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EXECUTIVE SUMMARY 

Introductlon 

This summary describes the results of an intensive analysis of 

sentencing in nine middle-sized criminal courts located in three 

states. It represents our first major sUbstantive analysis of a 

formidable body of data on each of the nine courcs' operations. The 

research was supported by a grant from the National Institute of 

Justice to allow the co-principal investigators to continue research 

supported by an initial grant. A full description of the research 

project, its methodology, and its preliminary findings appears in a 

separate final report entitled "Explaining and Assessing Criminal Case 

Disposition: A Criminal St.udy of Nine Counties" submitteC: to NIJ in 

August 1982. 

The initial Reques t for Proposal called for research analyzing 

practices and behavior that affect the operation of the criminal 

process with an eye to improving the efficiency, fairness, and 

consistency of criminal courts. We concluded that such an enterprise 

required a research design that would permit the opet'ationali.zation 

and integration of three discrete approaches to criminal courts 

utilized in previous research. "Individual" level approaches examined 

the attitudes and role perceptions of critical decision makers in the 

criminal process. "Contextual" level approaches focused Oil the 

organizational setting ill WhiCh lIldividuals made decisions (including 

"cour t room workgroups" and "sponsor ing organizations"). "Environ

mental" level approaches looked at political, legal, economic, alld 
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social characteristics of the cornmunHy and the structure of its 

institutions. 

The first report referred to above provided a general des-

cription of the nine courts' criminal justice systems, including broad 

portraits of the principal characteristics of case outcomes. But it 

did not engage in intensive and intricate analysis and integration of 

the data gathered. 

This report Focuses upon sentencing as a means to explore our 

theoretical conceptions and test our ability to integrate the three 

approaches. As the introductory chapter argues, sentences constitute 

the bottom line of an important social process ill a society that 

reveres the bottom line as a measure of performance. To defendants, 

their families, and in many instances their victims, encounters with 

the criminal justice system are assess~d predominantly on the basis of 

the sentence imposed. To judges, prosecutors, defense attorneys, and 

others who live and work in the courthouse, sentences provide the most 

visible and frequent measure of accomplishment and performance, since 

relatively few fe-Iony defendants who survive preliminary screening 

receive an acquittal or dismissal on all charges. Furthermore, how 

courthouse regulars are seen by the community elites (politicians, the 

legal community, the press) often hinges on the sentencing-related 

ac t iv ities 0 f the former group. Their evaluat ions are important 

because they can affect a practitioner's career prospects, standing, 

and sel f -esteem. Finally, criminal sentences have become the object 

of increasingly persistent efforts at l'eform. The focus on sentencing 

consequently carries with it considerable potential for pract ical 

applications. 

--_ ........ _"--
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A Summary of the Research Methodology 

The description of the research design and methodology that 

follows provides an abbreviated version of more detailed presentations 

in the first report and in Chapters One and Two of this report. It is 

offered to provide r~aders of this summary with a brief introduction. 

Our assessment of earlier criminal court studies, as well as the 

objectives of the research, dictated extensive empirical research in a 

number 0 f jurisdictions. At the same time, budgetary constraints and 

other considerations limited us to the home states of the principal 

investigators (Illinois, Michigan, and Pennsylvania). We focused on 

larger counties, since smaller ones would not produce the number of 

cases or the variety of personnel to meet the needs of our research 

design. We did not, however, want to study the largest counties 

(Cook, Wayne, Philadelphia) since large jurisdictions had been the 

focus of almost all prior research and because the cost of studying 

them would have sharply reduced the number of counties. We decided, 

therefore, to select nine counties with popUlations between 100,000 

and 1,000,000 and in which there was more than one trial judge hearing 

criminal cases. To facilitate our comparative analysis, we tried to 

"match" the counties in each state with their "twins" in the other 

states to create three different sets of triplets, one member of each 

set in each state. 

There were several criteria for selecting the nine counties. 

First, we decided to select one set of jurisdictions that suffered 

from the social ills of a declining industrial base, social cleavages, 
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low to moderate average incomes~ and financial problems. We also 

wanted prosperous counties with fairly homogeneous popUlations and 

relatively high income levels. Finally, we wanted counties in which 

the courts' level of political inSUlation differed. Obvious problems 

were encountered in trying to maximize variation in the three sets of 

jurisdictions along these dimensions. Our solution consisted of 

selecting one set of suburban "ring" counties (DuPage, Oakland, and 

Montgomery), one set of "autonomous" counties (Peoria, Kalamazoo, and 

Dauphin), and one set of "deClining" counties (St. Clair, Saginaw, and 

Erie). Figures 1-1, 1-2, and 1-3 show the location of the research 

sites in each of the three states. Suburban ring counties, adjacent 

to each state's major metropolitan area, doubled as both the pros

perous and politically in~ulated sites. The declining counties, of 

course, were the poorer sites, beset by the various social ills noted 

above. The autonomous counties were economically between these 

extremes but tended to have court systems that were less politically 

insulated than the ring counties. 

We relied upon a campI icated and comprehensive framework in 

designing the research. The general conceptual scheme utilized 

appears in Figure 2-1. It seeks to combine variables from the 

environment with variables describing the organizational context and 

the indiv idual characteristics of decision makers and criminal cases. 

Because this framework encompasses a variety of variables from three 

levels of analysis, seeks to examine linkages between the levels, and 

pays particular attention to interactions, it cannot be usefully 

summar ized in a few paragraphs. Readers of this Executive Summary 

" 
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interested in a description of the framework should consult pages 2-2 

to 2-7. 

Open-ended interviews with over 300 major participants in the 

nine counties' criminal processes provided the major source of 

qualitative data.' The typed transcripts of these interviews provided 

a rich source ot information about the operation of the prosecutor's 

and public defender's office, judicial administration and interac' ion, 

the defense bar, the procedures used to calendar cases and asslgn 

personnel to them, and the major features of the case disposition 

process, including plea bargaining and sentencing. 

More systematic and quantitative data were generated by several 

questionnaires (one on participants' background and career, one on 

attitudes toward criminal justice issues and procedures: along with a 

personality measure (Machiavellianism), and one examining local legal 

culture), and by a Q-sort procedure designed to capture major par-

ticipants' eva:uations of each other. In the Q-sort, each respondent 

was given eight identical sets of cards with the names of the occu-

pants of "othe;:-" roles (e.g., judges r.eceived cards with the names of 

defense attorneys and prosecutors) and asked to rank each with respect 

to a series of eight work-related attributes (e.g., trial competence). 

We managed to obtain fairly compl~te information on most of the 

judges, prosecutors, and public defenders who handled criminal cases, 

along wi th a handful of the most prominent private defense attorneys 

on these quantitative measures. The extensive preliminary analysis of 

these data that led to the calculation of the principal individual 

level variables used in the analysis is described in the appendices to 

the report. They include three measures of attitude based on factor 
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analysis of the attitude questionnaire: belief in punishment; regard 

for due process; and concern for efficiency. We computed a 

"Machiavellianism" score based on the questions drawn from previous 

research on Machiavellianism. "Hi Machs" are thought to be more able 

to manipulate others to obtain their ends than "Lo Machs," providing 

us with a measure of tendencies to act forcefully when interacting 

with other p~~rticipants in the criminal process. Analysis of the 

Q-sort data produced measures of "interaction styles." For example, 

we f~\eaSUre judges' "involvement," that is, their inclination to 

deviate from the role of a passive, neutral arbiter and their "re

sponsiveness" by combining the evaluations made by attorneys. Prose

cutor, judge, and defense attorney responses to the Q-sort provided 

the basis for measures of attorney "responsiveness" and "trial 

competence." 

Finally, we gath8red extensive data on the cases of 7,457 

defendants. In addition to variables commonly used in quantitative 

analysis of case outcomes (defendant's age, race, sex, prior record; 

measures of evidence; time elapsed between arrest and major decision 

points; and outcome), we computed an interval-level measure of case 

seriousness derived from the mean sentences imposed for conviction 011 

the same (most serious) charge for each of the nine jurisdictions. For 

a substantial proportion of the defendants among the sample of 7,475 

cases, we had information on the attitudes, backgrounds, and 1n-

teraction styles of the judge, prosecutor, and defense attorney who 

handled the case. The matching of individual level data with case 

data provided a principal means of integrating information for the 

data analysis. 

_r __ . __ _ 
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The Sociopolitical Nature of Sentencing 

Our conceptual framework guided the selection of the ~ajor 

topics treated in the five substantive analysis chapters Qf the 

report. 

Chapter Three begins the substantiVe analysis by examining the 

characteristics of the environment of each of the nine courts, 

including sDcioeconomic features, political structure, patterns of 

crime, the nature and capacity of the local jail, and the nat ure 0 f 

linkages between the criminal court and the larger community. The 

sampling design introduced certain similarities. Like the entire 

Northeast and Midwest, population remained relatively stable or even 

declined somewhat between 1970 and 1980 in the nine counties. All 

range from 200,000 to 1,000,000, but the six nonsuburban counties all 

fall between 200,000 and 280,000. 

But the selection of the research sites sought to produce 

variation on important sociopolitical measures, and Chapter Three 

reflects our 3uccess in achieving it. In five, blacks constituted 

less than 5 percent of the popUlation in 1980. Three ranged between 7 

and 16 percent, and one exceed"ed 25 percent. Per capita money income 

(1979) ranged from $6,550 to $10,675. The proportion of the pop

Ulation living in the county's major city ranged from 5 percent to 62 

percent. While seven counties can be classiFied as generally 

Republicru1 in political orientation, two leaned towards the Democratic 

Party. A classification of political ideology derived from electl,on 

resul ts and represent ati ves' roll call behav ior identl fled three 
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conservative, four moderate, and two moderately liberal counties. 

Examination of crime rates found meaningful differences both in 

personal and property offenses across the nine counties; the counties 

also displayed differences in the trend in personal and property crime 

for the five years up to and including our field rese'arch. The 

capacity of the jail per 100,000 and the date of its construction also 

varied. 

Finally, we attempted to judge the nature of links between the 

court community and the political system generally by looking at the 

number of mass media covering each county's courts, the content of 

that coverage, the level of political competition in elections, and 

the involvement of court community members in general membership 

organizations. This analysis suggested differences both in the 

expected level of community concern (based primarily on crime rates) 

and expected level of political scrutiny of the courts. 

We also examined di fferences in sentencing codes, prison 

systems, and sentence severity among the three states. Michigan 

ranked first in severity of the punishment in its criminal code, 

prison capacity per 1,000,000 and proportion of capacity utilized, and 

incarceration rate per 100, 000 0 f popul atlon. III inois and 

Pennsylvania differed little in severity of the sentencing code, but. 

Pennsylvania possessed less prison capacity and incarcerated fewer per 

100,000. 

The detailed descriptions of the general environment of the nine 

courts provided the foundation upon which the more narrowly focused 

analysis of sentencing in the later chapters rests. The nine jur

isdictions resembled one another enough to permit compar ison, bu t 
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displayed sufficient differences to make possible inferences about the 

effect of general environment on sentencing. 

Chapter Four's descriptions of the nine jurisdictions focus more 

narrowly on the immediate context in which sentences emerge. The 

principal metaphor relied upon in describing this context is the 

"courthouse community." The "community" consists of a fairly small 

core of attorneys, judges, ~nd court administrative personnel who know 

one another fairly well, who learn of events, decisions, and policies 

through a very active grapevine, and whose careers are intertwined. 

Older members of the community pass on its traditions, procedures, and 

rules of thumb to newcomers. The resulting "culture" of the courthouse 

community consequently changes only slowly, despite more rapid 

turnover in the particular role a resident performs. At any given 

time, one, two, or perhaps a handful of strong individuals may play a 

dominant role in shaping the community's behavior. The courthouse 

community appears to share expectations about the "going rates" for 

particular combinations of crimes and defendants' prior records. It 

also possesses mechanisms for encouraging members of the community to 

be guided by going rates and to adhere to shared norms about how 

participants interact with one another. 

Chapter Four also describes the principal features of the 

recruitment mechanisms and policies for judges, the prosecutor's and 

the public defender's offices, and the private bar. Among the many 

elements of these descriptions, several warrant mention in this 

summary. The degree of integration betweffil the lower and trial courts 

determines judges' ability to shape early decisions on probable cause, 

bail, and screening out of weak cases. The particular combination of 
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calendar arrangements for scheduling civil and criminal cases and case 

assignment policies produces distinctive work structures that have 

important consequences for case disposit ion generally and sentences in 

particular. Work structures depend on the following: whether judges' 

dockets consist of both civil and criminal cases, or just one; whether 

trials are conducted continuously or only during specified "trial 

terms;" whether each judge has an individual docket of cases or 

receives them from a court-wide master calendar; and whether cases are 

assigned to judges randomly, by a designated individual, or on a 

sequential "next case ready" basis. Prosecutor's offices differ in 

the degree to which the chief acts as a strong policymaker who exerts 

centralized control over many decisions in the disposition process as 

opposed to a less directive lIfirst among equals" leadership style. The 

defense bar can be classified along two dimensions: the degree of 

concentration of criminal work among a handful of attorneys; and the 

proportion of defendants represented by publicly versus privately 

compensated attorneys. 

Chapter Four also examines the attitude structure of members of 

the bench, D.A. 's and P.D. 's office, and private bar in each county. 

This analysis reveals important di fferences among at titudes of 

occupants of the same position in different counties. Prosecutors in 

St. Clair County, for example, rank lowest in belief in punishment; 

their upstate counterparts in DuPage rank highest on this measure 

among the nine counties, and the absolute difference is well over one 

standard score. Finally, Chapter Four illustrates how workgroups' 

structure can be classified by comparing their members' attitudes, 

personalities, and trial competence scores. 
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This brief summary of Chapter Four's extensive descriptions of 

the corltext of sentencing provides at best an imperfect understanding. 

But it should reinforce a principal arg'ument of the entire report--

that sentences cannot be understood without a thorough knowledge 0 f 

the immediate work context from which they emerge. 

Chapter Five begins the quantitative analysis and addresses 

macro-level aspects of sentencing. We summarize the general charac-

teristics of sentences across the nine counties, examining several 

measures of s'3verity and looking at the impact of a number of factors 

that might explain the patterns found (for example, the relative 

effect of interstate factors like the criminal code and prison 

capacity versus intrastate differences among the three counties). We 

also address the question of internal consistency in sentences in each 

of the nine counties. 

We identi fied the following variables as relevant to the 

severity of a jurisdiction's sentences: the strength of "belie f in 

punishment," the availability of opportunities to "route" plea 

bargains to particular judges; the extent to which the D.A. cen-

tralized plea bargaining and screened poor cases early; the severity 

of strains in the social fabric of the community; political ideology; 

seriousness of the crime problem; local jail capacity; severity of the 

state criminal code; state penitentiary capacity; and the state's rank 

in overall sentence severity. By ranking each county on each of these 

factors, we predicted whether sentences would tend to be lenient or 

punitive. 

Generally, these predictions failed to predict sentence severity 

in any consistent fashion. Some counties predicted to be severe on the 
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basis of their "belief in punishment," for example, were. But others 

equally committed to punishment were lenient. In part, these in-

conclusive results stem from the simplistic nature of the predictions. 

The ability to "route" pleas can lead to more severe sentences rather 

than more lenient ones if the prosecutor controls routing and if some 

judges sentence harshly. Centralized plea bargaining may not lead to 

harsher sentences as predicted if case pressure forces the prosecuto r 

to move the docket. Another reason for poor predictions stems from 

the possible interaction of the factors examined. The capacity of 

local and state detention facilities appears to be particularly 

important in shaping how other factors affect sentences. Where 

capacity is higher, characteristics that lead to longer sentences have 

"room" to affect sentences in those cases that remain after the most 

obvious prison and jail candidates are sentenced. 

The analysis of severity clari fied the complex nature of the 

effect county-level characteristics have on sentences. Despite the 

lack of clear and confirmed hypotheses, an unGurprising result given 

the complexity and number of variables and the very limited size of 

our sample, the data provide clear and striking confirmation that 

signi ficant di fferences in severity do exisL All of the Michigan 

counties ranked considerably higher in minimum months of corlfinement; 

furthermore, the differences among them were greater than those found 

either in Illinois or Pennsylvania. The latter two states differed 

little overall from one another, and ~~ithin-state differences were 

noticeable, but small. 

Our examinat ion of consis tency focused on the extent to which 

disparities in sentences within each county emerged. To s impli fy .i ts 

. 
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measurement and avoid the thorny normative judgments required to 

decide which factors are legitimate bases For diFferential sentencing 

and which are not, we looked only at the proportion of variance 

attributable to offense seriousness and criminal record, the two least 

controversial bases For determining sentences. As with severity, we 

found substantial variation in this measure of consistency. In three 

countries these two variables explained about 20 percent at Aess of 

variance in sentence length; in two the figure was 45 percent and 51 

percent. 

We identified four factors we expected to shape consistency: the 

extent to which a Few judges spent full time on criminal work; 

consistency in assignment of the same prosecutors and deFense at

torneys to cases; degree of centralization in plea bargaining; and the 

size and diffuseness of the court community. The small size of our 

sample precludes a definitive test of hypotheses about the factors 

that produce consistency. However, the analysis suggests several 

likely candidates. Large, diffuse court communities appear to produce 

low levels of consistency, even when other features might nudge them 

toward consistency. But the smaller, more concentrated court com

munities do not necessarily achieve high consistency. In these 

counties, the other hypothesized Fact ors appear necessary. Pear i a, 

which achieved the highest consistency, is small, has special.ized 

criminal dockets, assigns prosecutors and public defenders to in

dividual judges, and has a degree of centralized prosecutor control 

over plea bargaining. 

Chap tel' Six canst itutes the First of two chapters presenting a 

micro-level analysis of sentencing that integrates contextual and 
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individual-level Factors. It begins by laying out a general theo

retical model of sentencing, one much more fully developed than the 

general notions which guided the macro-level analysis in Chapter Five. 

The model, depicted in Diagrams 6-1 through 6-5, is based explicitl~ 

upon our understanding of the contextual, participant, and case 

specific characteristics that shape outcomes. We start our partial 

test of this model. in Chapter Six using a pooled set of cases from 

all nine counties. 

Three types of variables are utilized: attributes of the case 

such as seriousness and evidence (see Table 6-1 for a complete list); 

defendant attrlbutes such as prior record, age, and sex (see Table 

6-2); and Features of the case's progress through the system such as 

the filing of motions, modifications in charges, and elapsed time (see 

Table 6-3). The "Grand Equation" incorporating all. three types of 

variables, which appears on page 6-32, accounts for 61 percent of the 

variance in the minimum jail or prison sentence imposed. 

The discussion a f this equation in the following pages in-

terprets and discusses the complex relationships between the equa

tion's variables and sentences. Just a few of the most notable ones 

will be mentioned here. First, measures of oFfense seriousness 

provide the single most important variables. Indeed, the most serious 

charge alone accounted for almost half (48 percent) of the variance in 

sentence. Second, offense seriousness interacts with a number of 

other variables. Consequently, whether other var iables have much 

effect on sentence or not is conditional, and the principal cond i tion 

is oFfense seriousness. For example, the presence of a weapon afFects 

sentencing in serious cases. Other variables whose effects depend on 
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offense seriousness include whether the case went to trial, the 

defendant's criminal record, whether the defendant made bail, whether 

motions were filed in the case, combinations of motions and going to 

trial, and delays and going to trial. 

The second major statistical analysis in Chapter Six examines 

the model in an equation calculated for the samples of defendants from 

each of the nine counties. Many of the relationships depicted in 

Equation 6-1 using the pooled sample did not emerge in the county 

regression analyses. The smaller number of cases available:! parti-

cularly serious cases, reduced the likelihood that statistically 

significant relat~onships (especially those depending on interaction 

between offense seriousness and other measures) would emerge. The 

small number of counties makes the task of ferreting out the impact of 

environmental and context.ual di fferences' impact on sentencing 

problematic. 

Interaction terms involving the TRIAL variable (which indicated 

whether the defendant went to trial or pled guilty) suggested that a 

"penalty" in the form of a longer sentence is not uniformly imposed on 

those going to trial. Rather, such penalties appear to be reserved 

for certain types of cases, probably those which the court community 

believes should have been disposed of without a trial. Finally, the 

fact that variables which re flect de fendants' social status (race, 

sex, bail status, and so forth) have a detectable (though relatively 

small) effect on sentence suggests the operation of social bias in 

sentencing. Since many of their effects emerge only in serious cases, 

their relatively slight contribution to explaining all sentences in 

part reflects the relative paucity of serious cases, not a lack of 
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signi ficance in terms of assessing the extent to which social biases 

shape outcomes. 

Chapter Seven presents the results of our principal effort to 

integrate data about decision makers with cBse characteristics. 

Specifically, it examines how meas~res pertaining to the judge, 

prosecutor, and defense counsel combine with offense seriousness and 

criminal record to predict sentence length. The measures used , 

include: MachiavElllianismj trial competence; operating styles 

(judge's involvement and responsiveness, attorney's responsiveness); 

and belief in punishment and regard for due process. By comparing the 

"score" of each of the three decision makers on any of these items, we 

can derive a measure of the "structure" of the triad. For example, we 

can compare sentences of workgroups whose members all share a common 

and high belief in punishment score with those that display wide 

disagreement. 

This analysis required merging data from questionnaires and 

Q-sorts with case data. Thus, if we had an attitude questionnaire from 

the judge who handled a defendant's case; we merged his belief in 
"-

punishment and regard for due process sciare with all of the case 

variables (offense seriousness, defendant's race, length of sentence, 

and so forth). Since the analysis required data from quest ionna ires 

and Q-so r t s on all three decision makers, the number of cases avail-

able dropped to about 2,000. We excluded all trials because the 

propositions we sought to test pertained to bargaining positions, 

strengths, and strategies which play little role in trials. Finally, 

we included only cases handled by triads that worked together on at 

least five cases to increases the likelihood that each participant in 
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the bargaining process had a well-grounded understanding and appre

ciation of the strengths, weaknesses, views, and operating styles of 

the other participants. 

We ended up with a sample of about 800 cases drawn from five 

counties handled by 102 distinct workgroups. Consequently, we present 

what should be considered a "best case" analysis of the impact of 

decision-maker characteristics on sentences. The 800 cases do not 

represent a sample of a larger universe. They are a pool of cases that 

exhibit a particular trait--they were negotiated to a plea by a judge, 

prosecutor, and defense attorney who work with one another frequelltly. 

But comparison of this group of cases' mean offense seriousness and 

criminal record score with all cases from these five ~ounties showed 

little difference; the correlation between seriousness 8nd record on 

the one hand, and sentence on the other was virtually identical to 

those computed for all cases from the five counties. Multivariate 

regression analysis of these cases provides a unique opportunity to 

test the effect of the personal characteristics of judge, prosecu~or, 

and defense attorney on sentences. 

The analysis of these data proved to be extremely complex, and 
I • 

the presentation of our results in Chapter Seven reflects thIS 

complexity. The step-by-step description of tllis analysis contained 

in Chapter Seven cannot be summarized succinctly. But we can repor t 

here the prineipal conclusions we draw. 

First, the data analyses suggest that the decision makers 

invol ved in handling a case have an important impact upon the sen

tence. While a regression model containing only case seriousness and a 

measure of the defendant's criminal record explains 48 percent of the 
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variance in our pool of cases, the final model (Equation 7-4) ex

plained 64 percent. This represents a one-third improvement in 

expl anat ory power. The precise effect depends upon the presence of 

and interaction with a number of variables. 

Equally important is the finding that we cannot understand the 

role of individual level influences without integrating them with 

contextual factors into a more comprehensive model of the sentencing 

process. The analysis demonstrated that by focusing solely on the 

judge--using a linear, bivariate model--one cannot produce a mean-

ingful picture of the decision-making process. We had to incorporat e 

the attributes of all ~hree decisioll makers and utilize them in 

conjunction with information on cases. While offense seriousness was, 

by far, the most important contextual factor, the failure to include 

the attributes of all three decision makers would have yielded an 

incomplete and inaccurate pictur~ of the decision-making process. 

Likewise~ the inclusion of the data on structural constraints and 

workgroup configurations made theoretical contributions far beyond 

their relatively meager contribution to the R2 (.06). These contr

ibutions justify their inclusion in Equation 7-4 despite the com-

plexities that they impose. 

The contribution to the explanatory power of three-way inter-

action terms is limited by the number of cases in extreme categories 

(Le., attitudinal deviants handling serious cases who are "Hi 

Machs"). The theoretical insights generated by the inclusion of these 

variables is not so bounded. These findings demonstrate that it may 

not be sufficient to consider only the attributes of all three 

decision m,akers. It is also important to know how these attributes 
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are arrayed among the judge, prosecutor, and defense attorney, as well 

as the constraints that operate upon the discretion of one or more of 

them. While such observations may seem almost common~ensical, they 

have all too frequently been neglected in decisiOn-making studies. The 

consequence, of. course, has been sterile models of the decision-making 

process, which are spurned by observers and practitioners familiar 

with the complexitie~ of reality. 

Conclusions 

The final chapter begins by moving beyond the focus on sen

tencing to describe briefly the general accomplishments of the 

research endeavor as a whole. They include: the breaking of new 

methodological ·ground, both in the measurement of key variables and in 

the techniques employed to integrate and analyze data from the 

individual, contextual, and environmental levels; the enhancing of our 

understanding of the nature and relevance of environmental variables 

in the criminal process; and the progress made in improving our 

theoretical understanding of courts by incorporating in a single model 

attitudes and personal characteristics of key decision makers, 

contextual variables, and environmental factors and by describing some 

of the complex interactions that take place within and among them. 

The major portion of the chapter distills our principal thoughts 

on the nature of the dynamics of sentencing. We reiterate our 

understanding of sentencing as a social and political process, 

elaborate on the ut.ility of using the concept of "going rates" as a 

starting point in thinking about sentencing, and discuss the com-
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plexity of the process which modifies going rates in individual cases. 

Offense seriousness' central role in shaping how these modifications 

occur is emphasized. It interacts with the social ch~racteristics of 

the defendant, the personal characteristics of the triad members, the 

structure of the workgroup, and the policies of sponsoring organi

zations. We also restate our understanding of the importance of a 

court's "work structure" and environment, and summarize our thoughts 

on the utility of the distinction between legitimate and illegitimate 

trials in thinking about the imposition of sentence penalties on 

defendants electing to go to a jury. 

We next turn to consider two normative questions--the con

sistency and fairness of sentencing. Consistency is defined as 

identical treatment of identical cases. Several factors contribute to 

shaping the degree of consistency. One is a court's work structure. 

It affects which judges hear criminal cases and how frequently their 

identity changes. Case assignment procedures determine whether, if 

inconsistency exists, it is distributed randomly or purposively. The 

diffuseness of the court community and the st~ength of its consensus 

on going rates also affect consistency. 

fairness or equity is defined as treating "like" cases alike, 

with specification of those characteristics that should be considered 

in determinil)g similarity. Because such judgments depend on the 

evaluator's values, de f ini tive conclusions about our nine courts' 

fairness cannot be drawn. However, the fact that race, sex, and 

pretrial confinement status (usually interacting with offense seri

ousness) shape sentences suggests many people would raise questions 

about fairness. Although the seriousness 0 f such inequities (and 
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indeed, whether they represent no more than what we must expect in an 

imperfect world) cannot be assessed, the fact that they exist presents 

a far different policy situation than if we had fo~nd such factors had 

absolutely no impact. 

The research revealed serious methodological difficulties in 

measuring both consistency and fairness, di fficult ies that call for 

recognition of the limits to research. We identify several such 

difficulties in Chapter Eight. Flux in cQurts' work structures and 

environment, coupled with delays inherent in even the best research 

projects, makes timely assessments of a jurisdiction's per formance 

difficult. By the time analysis is complete, the system may have 

undergone significant change. Statistical detection of unfairness 

faces an additional obstacle. In all but the largest jurisdictions, 

too few cases exhibiting pertinent features (for example, a serious 

crime with a black defendant and white victim) may arise to reveal 

statistically significant differences even though these features lead 

to differential sentences. 

Chapter Eight concludes with some sober assessments of the 

possibilities for further development of comprehensive theories of 

criminal courts and for efforts to reform sentencing. The complexity 

of courts as functioning social institutions imposes limits on the 

knowledge we can gain about them. They exhibit significant differ

er.ces depending on their size. They employ a rich variety of work 

structures which shape outcomes. They operate in a variety of 

environments, which themselves undergo change over time~ Decisions in 

cases arise from interactions among three individuals--judge, prose-

cutor, and defense attorney, each of whose characteristics and 
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attitud~s can, under some circumstances, affect outcomes. Specifying 

just what these circumstances are itself poses a formidable challenge. 

Case characteristics (especially seriousness), contextual factors 
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(for example, sponsoring organizations' policies), environmental 

factors (for example, jail capacity), and other workgroup members' .. 
attributes (workgroup structure) all interact in a variety of ways to 
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This complexity produces significant methodological, insti-

I I j 
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tutlonal, and hllman limits to the researchers' abUity to understand 

courts, limits which our research has clarified. It is important that 

we recognize and learn to live with them while at the same time 

d benefiting from the useful knowledge that research efforts such as 

ours can produce. 

" i Our discussion of the prospects for reform, we hope, illustrates 
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this last point. We identify for would-be reformers several possible 

changes that can be instituted fairly quickly and relatively easily at 

the local level. The work structure (case assignment and calendar), 

the degree to which plea bargaining is centralized in the hands of a 
t 
f 

single individual or unit in the prosecutor's office, procedures for 

\ 

I 
routing pleas td judges, and the imposition of other policies limiting 

discretion in sentencing (for example, Erie's judicial prohibition on 

pretrial diversion in shoplifting cases) constitute the most prominent 

I 

examples of such changes'. 

Other changes possible within a jurisdiction present greater 

I obstacles to implementation and take longer. Enlarging the capacity 
! 
I 
I of the local jail provides perhaps the most powerful possible change. 
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The incentives surrounding providing defense counsel to indigents can, 
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in some states at least, be altered. Recruitment and retent~on 

pr,ocedures and criteria, and consequently the characteristics of key 

decision makers, also possess the potential to induce significant 

changes over time. 

Finally, several changes at the state level offer the prospect 

(but not a guarantee) of affecting sentences. They include increasing 

the capacity of the state prison system, altering the state criminal 

code (especially provisions relating to sentencing), and changing the 

recruitment procedures and incentive structures (especially funding 

mechanisms) of the principal courtroom decision makers. 

We draw eight lessons concerning the reform of sentencing that 

we believe increase the realism of reform efforts and help avert 

costly failures and counterproductive outcomes. Our summary concludes 

with a restatement (but without the accompanying discussion) of these 

lessons. 

Lesson 1: Don't expect too much. 

Lesson 2: Reforms just focusing on judges or the control of judicial 

behavior will often fail to have their intended effect. 

Lesson 3: Reforms ought. not to focus exclusively on serious cases. 

lesson 4: Many reforms supported by some relevant participants in 

sentencing process will be unpopular with others. 
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Lesson 5: Changes confined to a single jurisdiction require con

siderable cooperation and probably some luck to succeed. 

Those that do succeed may not necessarily be able to be 

implemented successfully elsewhere. Changes imposed at the 

state level pose problems for consistency among jurisdic

tions within the state since their impact u~on imple

mentation ~ill often differ. 

Lesson 6: Changes in the work structure can affect consistency. 

Lesson 7: Sentences can be increased across the board only if there 

is excess prison capacity available or if capacity is 

expanded. Efforts to increase sentences for certain crimes 

will lead to lower sentences or earlier release for others 

in the absence of additional prison capacity. 

Lesson 8: Even. successful efforts to change sentencing carry with 

them significant risks and paradoxes. Enhancing attainment 

of one goal may reduce achievement of others. 

----- ~,,- -~-~~--- ~-----------



... 

j 

J 

I 
J 

1 

i 

~----- -----~ ------------~-~ ------ -~--

Chapter One 

SENTENCING: iHE BOTTOM LINE 

Introduction 

In recent years candidates for public office as well as the 

media have stressed two themes in their growing-criticism of America's 

criminal justice system: the rise in crime, especially violent crime, 

is a rapidly increasing danger to law-abiding citizens; when perpetra

tors do get caught, they get off too easily, particularly because 

sentences are not harsh enough. These themes, increasingly seem to 

control the agenda of public debate and thinking about crime and 

justice in our society. 

Students of criminal justice recognize the dangers of such 

over-simplification. Policymakers who have thought about and want to 

"do something" about the problem of crime must look at the larger 

picture. They ~annot ignore such things as police command decisions 

about allocatjng resources and personnel, prosecutors' screening of 

arrestees for further prosecution, the bail process, or the intricate 

interactions that determine the pace of dispositions, the frequency of 

conviction, and the mode (trial, plea) of conviction. 1 

Recognizing the necessity of examining these and other compo

nents of the criminal process, however, carries the risk of missing an 

obvious and significant truth: sentencing, in and of itself, is 

crucial. The emphasis placed on it in the public realm can be applaud

ed or decried; but its importance remains a fact. Blindness to that 
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fact can only weaken efforts to' advance our knowledge and implement 

intelligent reforms. Sentences constitute the "bottom line" of an 

important social process in a society that reveres the bottom line as 

a measure of performance. To defendants, their families, and in many 

instances their victims, encounters with the criminal justice system 

are assessed predominantly on the basis of the sentence imposed 

(Casper, 1972). To judges, prosecutors, defense attorneys, and others 

who live and work in the courthouse, sentences provide the most 

visible and fre>quent measure of accomplishment and performance, since 

relatively few felony defendants who survive preliminary screening 

receive an acquittal or dismissal on all charges. Furthermore, how 

courthouse regulars are seen by the community elites (politicians, the 

legal community, the press) often hinges on the sentencing related 

activities of the former group. Their evaluations are important 

because they can affect a practitioner's career prospects, standing, 

and self-esteem. For all these reasons, research that does not speak 

to the question of sentencing will be less likely to attract the 

nttention of decision-makers and opinion molders. 

Today a study of sentencing carries the potential for substan

tial policy implications. As one recent review of sentencing studies 

(Sutton, 1978) put it, "The process of criminal sentencing, like so 

many other aspects of the criminal justice system, is ripe for 

reform." In the last few years many state legislatures have in fact 

reduced discretion in sentencing and increased the length of prison 

terms. But enactment of mandatory sentencing laws, sentencing guide-

lines, and prohibitions against plea bargaining do not guarantee that 

sentencing changes will result, or that the changes that do result are 

T 
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those that were intended. We believe extant research on sentencing 

fails even to begin to provide adequate information conce~ning which 

changes in sentencing are desirable, which are possible, the condi

tions under which they can be instituted, and the effects- we can 

expect them to have. 

The present report is based upon a larger more inclusive study 

of criminal courts. 2 The above considerations led us to concentrate 

upon sentencing. It provides us with an opportunity to examine our 

theoretical conceptions and to apply them to an important area of 

criminal justice policy. Moreover, the sentencing decision lends 

itself well to social science research, making it a good area in which 

to test some of our idess. In all but the smallest jur isdictions, 

enough sentences are imposed so that we can apply quantitative 

research techniques. In addition, they can be measured in a straight

forward and substantively meaningful way. Most state prison systems 

exhibit a high consistency in the proportion of sentences imposed to 

those actually served. 

The Search for a Research Design 

The research design employed in this study sought as a principal 

goal the refinement of a comprehensive, theoretical approach to the 

study of criminal courts that would permit us to place all significant 

decisions in the criminal process into a larger context. While 

students of criminal justice have focused upon sentencing for several 

decades, most have ignored this question of the larger context. Since 

others have provided detailed critical summaries of this earlier 
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research, (Sutton, 1978; Gibson, 1983; Haqan, 1974), we need not 

repeat the exercise. But a general assessment of its many shortcom-

ings and the large gaps in knowledge it leaves provides a necessary 

background for the presentation of our own approach. 

L. Paul Sutton succinctly identifies many limitations of 

previous sente,ncing research in the introduction to his review of the 

literature: 

First, many focused on a single offense or on similar 
offenses: Second, a large number failed to explore 
systernatlcally beyond the zero- or first-order correla
tion,the significance of the relationship between a 
pa~tlcular offender characteristic (e.g. sex, race, 
prlur record) and sentence. A third constraint was the 
relatively small scope limited in number of cases in 
regional analysis, and in time span. The fo~rth 
limitation was earlier studies' failure to differentiate 
between type of sentence (i.e., incarceration or some 
other sentence) and length of incarceration sentence 
(Sutton, 1978, p. xi). 

James Gibson's forthcoming review (1983) of published studies in 

the field of judicial behavior (which encompanses sentencing) identi

fies a fundamental problem that also applies to the sentencing 

literature. He notes that "the study of judicial behavior has been 

relatively balkanized, with some advances within particular theoreti

cal contexts, but with little successful effort at integrating 

different approaches within a comprehensive theory." 

Several attributes of previous research contribute to such 

balkanization and lack of comprehensiveness. With a partial excep-

tion (Levin, 1972), none has sought to integrate data from d"ifferent 

levels of analysis. Systematic generation of measures at the individ

ual or micro level (for example, a judge's attitudes) rarely accompany 
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an empirical study of macro level characteristics (local legal 

culture, policies toward plea bargaining, jail capacity, the structure 

of courtroom workgroups). Nor do we have comparative empirical 

studies of courts that operate under different statutes and rules of 

procedure, something that will have to be done if we are to assess how 

such differences shape sentences. 3 Finally, with few exceptions, 

sentencing studies are "judge-centric;" they assume that the dec ision 

to sentence rests solely with the judge whose discretion is unfettered 

by contextual factors. 4 

Thus, limitations in the data base of previous studies preclude 

major advances in understanding sentenci~g. At best they offer a 

fragmented glimpse of some aspects of sentencing for some offenses in 

some jurisdictions. They do not permit the cumulation of findings. In 

large part, these weaknesses in the data base rest upon inadequate 

conceptualization. 

All of this suggests an obvious recipe for the design of a 

better study, a study that can speak more usefully to the question of 

reform. Hesearch that seeks to overcome tile shortcomings identified 

will need to exhibit t.hree characteristic8. First, it will need an 

explicit but complex and comprehensive theoretical approach to guide 

its design. As Gibson (1983) notes, "in order to understand decision

making, not only are mUltivariate models necessary, but the models 

must be capable of incorporating effects operating at varying levels 

of analysis." Second, it will require massive data conection and 

analysis efforts. Third, the theoretical explanations cannot be 

simplistic. S 
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The research on which this report is based conforms to the three 

characteristics just described. A brief description of its theoreti

cal framework, data collection techniques, and modes of analysis, 

presented in Chapter 2, will lay the foundation for the elaboration of 

our complex explanations of sentencing, which form the bulk of this 

report. First, however, we will briefly introduce the research sites 

from which our data are drawn. 

An Introduction to the Research Sites 

Our assessment of earlier criminal court studies, as well as the 

objectives of the research, dictated extensive empirical research in a 

number of jurisdictions. At the same time, budgetary constraints and 

other considerations limited us to the hom~ states of the principal 

investigators (Illinois, Michigan, and Pennsylvania). We focused on 

larger counties, since smaller ones would not produce the number of 

cases or the variety of personnel to meet the needs of our research 

design. We djo not, however, want to study the largest counties 

(Cook, Wayne, Philadelphia) since large jurisdictions had been the 

focus of almost all prior research and becuuse the cost of studying 

them would have sharply reduced the number of counties. We decIded, 

therefore, to select nine counties with popUlations between 100,000 

and 1,000,000 and in which there was more than one trial judge hearing 

criminal cases. To facilitate our comparative analysis, we tried to 

"match" the counties in each state with their "twins" in the other 

states to create three different sets of triplets, one member of each 

set in each state. 
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There were several criteria for selecting the nine counties. 

First, we decided to select one set of jurisdictions that suffererl 

from the social ills of a declining industrial base, social cleavages, 

low tu moderate average incomes, and financial problems. We also 

wanted prosperous counties with fairly homogeneous populations and 

relatively high income levels. Finally, we wanted counties in which 

the courts' level of political insulation differed. Obvious problems 

were encountered in trying to maximize variation in the three sets of 

jurisdictions along these dimensions. This was handled by selecting 

one set of suburban "ring" counties (DuPage, Oakland, and Montgomery), 

one set of "autonomous" counties (Peoria, Kalamazoo, and Dauphin), and 

one set of "declining" counties (St. Clair, Saginaw, and Erie). 

Figures 1-1, 1-2, and 1-3 show the location of the research sites in 

each of the three states. Suburban ring counties, adjacent to each 

state's major metropolitan area, doubled as both the prosperous and 

politically insulated sites. The declining counties, of course, were 

the poorer sites, beset by the various social ills noted above. The 

autonomous counties were economically between these extremes but 

tended to have court systems that were less politically insulated than 

the ring counties. A more detailed description of the characteristics 

of the counties is presented in Chapter 3. 

Objectives and Organization of This Report 

The principal object of this report can be stated directly and 

simply. We want to enhance our fundamental understanding of the 

sentencing decision, and the context in which it occurs, so that 
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rational efforts at reform can be made. Whether specific reforms 

enhance or diminish fairness, efficiency, and consistency depends not 

only on how these value-laden terms are defined, but also on the 

actual effects they have on the criminal justice systems into which 

they are introduced. Put another way, this study seeks to advance our 

understanding of sentencing and thereby to guide efforts at reforms 

that will accomplish what their proponents intend. 

Chapter Two lays the foundation for the e~pirical analyses of 

sentencing that comprise the major portion of this research. It 

discusses our rationale for emphasizing the task of identifying and 

--integrating concepts from three distinct levels of analysis--the 

environmental, the contextual, and the individual. It presents a 

summary of our theoretical model, describes the data collected and the 

procedures used to gather them, and examines the techniques used to 

create the principal individual level variables used in the analysis. 

Chapter Three begins the substantive analysis by examining the 

characteristics of the environment of each of the nine court$, 

including socioeconomic features, political structure, patterns of 

crime, the nature and capacity of the local jail, and the nature of 

linkages between the criminal court and the larger community. In 

addition, it addresses state level features of the court's environ-

mente Chapter Four delves into what we call the "context" in which 

cases are decided. We examine the notion of the "courthouse commun-

ity," the policies, structure, and operating characteristics of key 

components of the court system (the prosecutor's office, the defense 

bar, the bench) and the principal techniques used to schedule and 

assign cases to-courtrooms and judges. 
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Chapter Five begins the quantitative analysis and addresses 

macro level aspects of sentencing. We summarize the general charac

teristics of sentenc~s across the nine counties, examining several 

measures of severity and looking at the impact of a number of factors 

that might explain the patterns found (for example, the relative 

effect of inter-state factors like the criminal code and prison 

capacity versus intra-state differences among the three counties). We 

also address the question of internal consistency in sentences in each 

of the nine countries. 

Chapters Six and Seven report on a micro-level analysis of 

sentencing, one which integrates contextual and individual-level 

factors. We first layout and develop a theoretical model of sentenc

ing. This model is much more fully developed than the general notions 

used to guide the macro-level analysis il"' Chapter Five. The reason 

for the higher level of sophistication is simply that we know much 

more about the micro-level aspects of sentencing, largely because of 

prior research. After this model is discussed we use a pooled set of 

cases from all nine counties to assess its utility in explaining the 

sentencing process. The assessment is not complete because"not all 

aspects of the model could be operationalized. Moreover, for methodo

logical reasons we had to analyze the role of individual decision-

makers separately (Chapter Seven). After assessing the impact upon 

sentencing of three types of factors (case attributes, defendant 

attributes, intermediate actions and occurrences) in the pooled set of 

cases, we extend the statistical model to the nine county samples. 

The comparison of the county specific analyses with the pooled 

analyses yields insights which are important for senten~ing research. 
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In Chapter Seven we examine those aspects of the model that 

pertain to the role of decision-makers. Under ideal met~odological 

conditions the analyses in Chapters Six and Seven would have been 

integrated, but hecause we are working with a much smaller set of 

cases, we had to address this issue separately. As in the analyses 

described in Chapter Six, we use an interactive multivariate approach 

in Chapter Seven. Because we are dealing with a highly complex model, 

we report the analyses in four separate phases. This presentation 

facilitates an understanding of the results and demonstrates the value 

of our approach. 

In Chapter Eight we present our conclusions and discuss their 

implications. We summarize our basic findings, discuss them in 

relation to future inquiries into sentencing, and grapple with several 

questions that go to the heart of the question of reforms in the area 

of sentencing and the policy implications for such reform efforts. 
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1 We recognize, of course, that the problems associated with crime 

and justice in the United States ultimately cannot be separated from 

more general considerations, like the social and economic conditions 

that contribute to crime. 

2 The research project on which the present report is based looked 

at the criminal process in nine medium-sized counties. For a full 

description of that project see James Ei~enstein, Peter Nardulli, and 

Roy B. Flemming, "Final Report: Explaining and Assessing Criminal 

Case Disposition: A Comparative Study of Nine Counties" (unpublished 

report submitted to the National Institute of Justice, August 31, 

1982), especially Chapters 1, 2, the appendices, and the Executive 

Summary. Subsequent analysis of these data will explore other aspects 

of the counties' criminal justice systems. 

3 James Eisenstein and Herbert Jacob, Felony Justice: An Organi-

zational Analysis of Criminal Courts (Boston: Little, Brown, 1977), 

looks at one jurisdiction in each of three states, which means the 

authors cannot differentiate between state-related and city-specific 

sources of vsriation. 

4 Even the best research on the effect of attitudes on sentencing 

exhibits "judge-centrism;" see, for instance, John Hogarth's Sentenc-

in9 as a Human Process (Toronto: University of Toronto Press, 1971). 

5 Gibson (1983), notes that "simplicity is the dominant attribute 

of theory in the field. And while simplicity is frequently said to be 

a desirable aUr ibute of a theory, simplicity need not imply -parsimony 

and understanding of basic laws of political behav ior." 
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Chapter Two 

Conceptual Foundations, Research Design, 

and Operationalization 

A primary aim of this report is to examine the sentencing 

decision from a number of perspectives. This reflects our belief 

that the major theoretical problem confronting criminal court re-

searchers today is the identification and integration of certain key 

concepts at three distinct levels of analysis--the environmental, 

contextual, and individual. To accomplish this we must examine a 

number of factors at each level and focus on the linkages that connect 

those levels. Focusing on linkages, we believe, will make us more 

sensitive to the conditions under which, and the degree to which, each 

factor will influence other factors and its effect on the system as a 

whole. We also believe that this focus will facilitate the integration 

of concepts across levels. 

This chapter will explain how we organized our research and 

operationalize0 important concepts. 1 First, however, it is necessary 

to describe briefly the conceptual foundation of the research. Mor e 

involved theoretical analyses will be presented in the data analysis 

chapters (Chapters 5-7); the followin9 discussion simply outlines the 

more general notions that guided the early phases of the research. 

This discussion will be followed by an overview of our data collection 

procedu res. Finally, the approach used to operationalize some of the 

c. 
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important individual level concepts will be described. Environmental 

and contextual features of the counties will be detailed in Chapters 

Three and Four. 

Conceptual Foundations 

Figure 2-1 is a rough embodiment of the very general model with 

which we began our research. The ultimate focus of the present 

analysis--defendant sentences--appears at the far right. The model 

suggests that three types of factors must be considered at the 

individual level if we wish to understand sentencing decisions. These 

include the characteristics of the cases and the defendants; the role 

perceptions, values, and attitudes of the courtroom elite (judge, 

prosecutor, defense attorney); and the characteristics of the 

workgroup disposition process. We need not spend much time on 

defendant and case characteristics. It is well kriown that case 

seriousness and a defendant's criminal record, for instance, often 

define the parameters of what can be done with a specific case. The 

treatment of si~ilar cases may vary across jurisdictions, but within a 

given jurisdiction these traits often provide cues to line personnel, 

who may, in turn, simply apply statutory mandates or office policies 

to each case. Also relevant here may be the defendant's social 

characteristics (sex, age, race) and the nature of the defendant's. 

prior relationship with the victim, if any. 

The personal views of the principal decision makers are more 

complex. How do they feel about the responsibility of individuals for 

their own actions? Is community safety a priority concern? And what 

do they see as the primary causes of crime? Views on specific matters 
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such as the rehabilitative potential of incarceraUon, its deterrent 

force, and its symbolic value would also be relevant. Background 

characteristics of the decision makers may also affect the sentencing 

decision. Long-time judges may be both more severe and consisterlt in 

their sentencing, than new recruits to the bench who may have less 

distinctive ideas on appropriate punishments. Sex and party affilia-

tion could also be relevant • 

The effect that these individual-level influences have upon 

sentences cannot be understood without some notion of the linkages 

between them and case outcomes, i.e., the workgroup disposition 

process. The most important characteristic of this process is that it 

involves a triad of individuals (the judge, prosecutor, defense 

counsel) who rely largely upon collegial, non-adversary interactions 

to dispose of cases. This has several implications for how individ-

ual-level influences may affect case outcomes. In particular the 

structure of this process makes it highly unlikely that any direct or 

straightforward causal paths will emerge. It would be overly simp-

listic to hypothesize direct effects because the sentencing decision 

especially in negotiated dispositions, is largely a joint effort. 

Individuals with potentially diverse views and backgrounds have 

negotiated in the Qontext of a given factual matrix and have reached a 

mutually satisfactory outcome. Thus, the impact of personal views may 

vary wi,th personality traits (forcefulness, manipulativeness, cunning, 

etc.) Their operating style--the way they relate to coworkers, their 

approach to (or competence in) the performance of formal tasks--may 

also affect their effectiveness in negotiations. More will be s~id of 

this in Chapter Six. 
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Contextual influences hold a central position in our conceptual 

scheme. Such influencDD emanate from different components of the 

court community, or its structure (diffuseness, size)', and are 

probably less important for sentencing than are other aspects of 

courtroom operations. They ceetainly have a less nirect effect Upon 

sentences than no individual level influences. Nonetheless, severAL 

contextual factors affect not only the manner in which individual 

level influences affect sentences, but also the structure of the 

workgroup disposition process; for these reasons they should be noted 

here. PerhaRs the most important is the prosecutor's policies on 

sentences in plea bargain cases. Some offices have explicit policies 

concerning minimum offers for at least some offenses, others simply 

refuse to agree to probation in cases involving certain types of 

offenses. These policies are important not only because they may have 

an impact upon "going rates" within a county, but also because they 

may restrict the impact that individual prosecutors have upon sen

tences. All other things being equal, where explicit prosecutor 

policies and effective enforcement procedures exist, the views of 

individual prosecutors are expected to playa lesser role in sentenc

ing. Sentences, therefore, may be both more consistent ann more 

severe in counties with centralized plea systems. 

The case processing practices adopted by judges can also have 

an indirect influence upon sentencing. For example, the use of 

individual dockets as opposed to master dockets could lead judges to 

become more involved in plea negotiations since they know they will 

ultimately be responsible for a case's disposition. This qreater 

involvement could mean that their individual views would play a larger 

_____ , _ • .,_01-.--.... -
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role in sentences than would otherwise be the case. Also, systems that 

have personnlized case assignment systems, as opposed to "blind draw" 

or random assignment systems, may produce systematically diFferent 

sentencing outcomes. In at least some personalized assignment 

systems, politically sensitive or newsworthy cases can be routed to 

the "proper" judge. Finally, where pleas can be "routed" to a 

particular judge, the operating style and bargaining skills of the 

attorneys may playa larger role in sentences. Where the judge is set 

at an early stage in the proceeding, there may be real limits as to 

what a wily defense attorney can do. Where plea routing is available 

but requires the prosecutor's approval, different tradeoFfs may be 

called for than in systems where such prosecutorial approval is not 

required. 

Of the three levels of influence diagrammed in Figure 2-1, the 

environmental level is clearly the most amorphous and indirect. To 

understand its potential impact upon sentencing, we must differentiate 

between the sponsoring organization's task environment and the general 

environment; Wll must also understand the linkages between each and the 

various components of the court system. The task environment includes 

organizations, regulations, and public events that have a bearing on 

how tasks under the jurisdiction of the various components of the 

court community are performed. These influences may not always 

determi~e sponsoring organization policies or practices but they may 

set the parameters for such practices or establish "qivens" which must 

be considered in policy formation. For example, the capacity of the 

county jail, as well as the availability and quality of diversion 

programs, juvenile detention facilities, and probation staff, could 
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affect how judges and prosecutors view their sentencing options. The 

capncity, quality, aml .orientation of the state penitentiary system 

are equally important. The prevailinq sente~cing code could also play 

a role in establishing "going rates" for a county and also aFfect 

relative bargaining positions. In other words, decision makers will 

have more power if the discretion vested in them by the crimin81 code 

is increased. Thus, if the code includes many offenses with substan-

tial minimum sentences the influence of the prosecutor, who controls 

charging, is enhanced. Conversely, determinate sentencing codes with 

small ranges reduce the impact of individual decision makers. Stipula

tions that a particular sentence will be "presumed" unless other 

enumerated considerations are present may also reduce the discretion 

available to them. 

Influences emanating from the general environment are expected 

to have a diffuse impact upon sentences. Thus it is reasonable to 

suppose that tile gravity of the crime problem and the overall ideolo-

gical views of the county will have an impact upon "going rates ." The 

wealth of the community, if it affects the availability of local 

detention and probation services, could also indirectly affect 

sentences, as could the level of social heterogeneity. 

The linkages between the various components of a court system 

and its environment, especially in the case of more general environ-

mental influences, must also be considered. Many individual decisions 

made by line personnel (or even office heads) are of low visihility. 

They are usually important only in their cumulative impact. This low 

.visibility, coupled with the legal shroud that covers much courtroom 

activity, can make the court system unresponsive to its environment. 

-,~~ --~-~--~------~-~~----~ 
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Moreover, if crime is not a high priority item in the puhlic's mind 

and there is little political competit~on in the court arena, then the 

system will be isolated from its environment. However, where the crime 

issue is salient and politic"l competition is high, the actions of 

courtroom personnel can become more visible and vulnerable to public 

sentiment. A resourceful and active media can also affect rAsponsive-

ness as can the formal procedures for s~lection and retention of 

various courtroom personnel. By the same token, such factors as civil 

service and merit selection can lead to qreater political insulation. 

Available Data and Data Collection Procedures 

To achieve our desired objectives and to operationalize the 

more specific concepts implicit in Figure 2-1, we had to collect 

comparable data on a variety of phenomena in each of the nine coun-

ties. We collected qualitative and quantitative data using such 

varied techniques as personal interviewing, questionnaires, a Q-Sort 

procedure, and analysis of case fil~~. Much of this in formation is 

summarized in Table 2-1. Table 2-2 reports, by county, the number of 

interviews successfully obtained as well as the number of defendants 

sampled (see Eisenstein, Nardulli, and Flemming, 1982, for a more 

complete description of research procedures). 

Open Ended Interviews 

While some information on environmental and contextual factors 

was derived from organization charts, census and voting data, scho-

larly works on the counties, and from local media stories, most of it 

came from persrinal interviews. Over 300 interviews were conducted; 
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Nature of 
Data 

Source or 
Data 

Resesrch 
Techniqueo 

or 
Strategies 

Environmental 
Influenceo 

Qual it.olive/ 
Quantitative 

Personal inter-
viewn, census 
data, voting 
riolo, local 
newspapers, 
available 
scholarly 
worka on chor-
acteristics 
of research 
sites 

Development of 
open ended 
interVIew 
check sheete, 
selection of 
personnel to 
be interviewed; 
echeduling snd 
conduct of in-
t.erviews; tron-
scription of re-
corded inter-
views; idenlifi-
calion of rele-
vanl worka and 
dolo; aubscrip-
tion to and 
limited content 
onalysia of local 
newspapera 
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Table 2-1 

Summary of Data, Sourcea, and Rese,orch Techniques Used in Study 

Environmental ContextUal Contm(tUoi Individual Linkageo Influences Linkages Influences 

Quolitotive/ Quolitotive/ Qualitative Quantitative Quanti t ali ve Quant it ali ve 

Personal inter- Personal inler- Pernonnl "Attitudea and views, voting viewa, organ i- intervie\'la views on crimi-data, local zation charts, nal Justice newspapers manpower re- Questionnaire" 
ports, "Local Backqround and 
Legal Cullure Career Question-
Quentionnoire" noi re" 

Persor.o:~l rvolll-
ulions 
Prosecutor snd 
clerk fHea 

Same as for Scheduling and Somo as for Selection of Environmenlol conduct of in- Conlextuol personnel to be Influences Lerviews, iden- Influences queqUonnd ond/ 
ti ficotlon and or evaluatedl 
collection o( development, 
relevant "in pretesting, snd 
house" docu- adminislration 
ments of question-

noires and 
Q-Sort eV'llua-
U on procedure; 
aompling of 
csses; tran-
ecr iption of 
relevant dote 
onto common 
data collection 
instrument 

Individual Case 
Linkages Oulcomes 

Quant.itative Quantitative 

Hachiavellian Proaecutor 
Scale, Person- and clerk 
nel Evaluations. files 
Proaecutor and 
clerk files 

Somo as for Sampling of 
Individual cosoSI lron-
Influences ecription of 

relevant data "1 
onto common 
dolo co11ec-
tion inatru-
ment 
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Open-Ended 
Interviews 

CoLnty Judge Prosecution Defense 

DuPage 7 16 2) 

Peoris J 7 1) 

St. Clair II 7 19 

Oakland 8 18 • 19 

Kalamazoo 4 1) 12 

Saginaw 4 12 13 

Montgomery 7 12 24 

Dauphin 6 9 16 

Erie 5 9 16 

TOTAl 118 10) 155 
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Table 2-2 

Summary of Data Gathered by County 

Attitude, Background and 
Legal Culture, Questinnnairf!s 

Judge Prosecution Defense 

6 16 2) 

2 7 1) 

4 7 17 

6 18 19 

) 12 10 

4 12 1) 

7 11 20 

4 7 16 

5 10 19 

41 100 .150 

Q-Sorts Defendant 

Judge Prosecution Defense Case riles 

6 16 22 908 

2 7 12 1,042 

J 7 17 1,162 

6 7 19 915 

) 10 \10 719 

4 8 1.2 682 

8 12 2\\ 687 

5 B 1) 766 

5 'to 18 594 
i 

42 85 144 7,475 " .' i. 
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the~ ranged from 20 minutes to 3 hours in length, with an hour being 

the norm. Virtually all were tape recorded, which produced in excess 

of 10,000 paqes of trsnscripts. 2 The interviews were conducted 

primarily by the three principRl invGstiqators, although a few line 

personnel were inteC'viElwed by expedenced graduate assistants. 

Whenever possible, Bome interviewinq in each county was conducted by 

two or all three princilHlls. This elnableci us to obtain first-hand 

impressions of one anOUH\~r'i\) "home" jurisdictions. In addition, it 

provided us with the opportunity to meet at the end of the day to 

exchange observations fronl OI\Jr day's expt~riences as well as to draw 

comparisons with other counties. 

The aim of the interviews was to obtain as much relevant 

information as possible an each court system's environment and 

component units, in addition to gaining insights into organizational 

and personal inter-relationships. Toward this end, we first inter

viewed all orgahization leaders--the head prosecutor, the chief judge, 

and where applieable the head of the public defender's office. \~e 

then scheduled interviews with line personnel--judges, prosecutors, 

public defenders, and private attorneys who were regularly involved in 

their county's felony court system. Only a handful of these individ-

uals--all defense attorneys or public defenders--declined to be 

interviewed, and virtually everyone agreed to be taped. Most were 

refreshingly candid, and informal followup contacts wel'e made with 

many individuals. Finally, in most counties formal, taped interviews 

were held with people outside the court system. These included 

sheriffs, police chiefs, newspaper reporters, county board members, 

and membet's of local criminal justice commissions. 
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All of the interviews were semi-structured. For each role we 

developed a checklist of items ahout such things as case flows, 

assignment procedures, hirinq or selection procedures, office or 

system structures and policies, and various aspects of the court's 

environment. ~lost of these items became routine midway throuqh the 

interview schedule in each cou~ty. In later interviews we tried to 

probe into various points made during earlier discussions. It should 

also be pointed out that, despite the commOI) checklist, we never 

hesitated to pursue other interesting topics as they arose. Many 

individuals used the interview to vent their anger or frustration 

toward various aspects of the system; this produced a number of ideas 

that were pursued later. We also used the interviews to challenge 

certain explanations of events and to offer our own interpretations, 

thereby generating other topics for discussion. Thus, while a common 

format was planned, much of what transpired in individual interviews 

was unique t~ the county, the interviewer, and the respondent. 

Questionnaires and Q-Sorts 

While these open ended interviews provided us with much informa

tion about the court community and its environment, they produced very 

little systematic information on the interviewee (i.e., the practi

tioner). Such information was crucial for an examination 0 f the ro 1 e 

that the individual decision-maker played withi!) the system. We 

needed to know somethinq about the backgl'ound, attitudes, and person

ality of the decision-makers as well as their operating style. To 

obtain these data we asked respondents to give us information about 

themselves (Appendix I: Background and Cdreer Questionnaire; Appendix , 
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II: Attitudes and Views on Criminal Justice Questirmnaire) as well as 

to provide information on the work styles of others CQ-Sort proce-

dure). 

The purpose of the "Backqround and Career Questionnaire" was to 

inventory respondents' social and' political characteristics, as well 

as to ascertain their professional backgrounds. Questions dealt with 

such things as basic demographic traits, political ac~ivities, and 

career patterns and characteristics. The function of the "Attitudes 

and Views on Criminal Justice Questionnaire" was to elicit information 

on the respondents' views toward important facets of, or issues in, 

the criminal justice process. More specifically, we wanted to tap 

their views regarding such matters as the purposes of bail, due 

process, concern for efficiency, plea bargaining, and punishment. This 

questionnaire also contained two versions of a personality test that 

is generally recognized as a means of tapping a respondent's feelings 

about whether other people can be manipulated--Machiavellianism.3 "Hi 

Machs" are thought to be more apt to manipUlate others to obtain 

desired obj ecti ves than "La Machs." These questions were included 

because we felt it was important to obtain a measure of the practi-

tioners' tendencies to assert or act on their beliefs forcefully when 

enobuntering those with different beliefs or goals. This was con-

sidered crucial given the context within which most criminal court 

decisions are made. 

Because the notion of operatinq style relates to how pract i-

tioners perform work-related tasks and how they relate to coworkers, 

we decided to ask the practitioners to evaluate one another--instead 

of themselves. To do this we used a Q-Sort procedure. In this 
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procedure a respondent is ,given a set of cards or objects and is asked 

to sort or categorize them with respect to certain criteri~ or rules. 

We presented evallJators with sets of cards contAininq the names of 

"other role" occupants (i. e., defense attorneys evaluated p~osecutors 

and judges; judges evaluated prosecutors and defense Bttorneys, etc.). 

Each set of cards corresponded to a question relating to a particular 

work-related attribute (trial competence, docket concern, accommoda

tiveness, reasonableness etc.). The questions differed for judges and 

attorneys (seE' Appendix II I). For each question the evaluator was 

asked to rank each person, and these rankings constituted the raw data 

on operating characteristics. 4 

The "Background and Career Questionnaire" and the "Attitudes and 

Views on Criminal Justice Questionnaire" were normally administered 

immediately after the conclusion of the open-ended interview. In some 

instances these documents were completed in the presence of the 

interviewer, in other cases they were cOlnpleted later and either 

picked up by or mailed to the interviewer. Virtually everyone who was 

asked to complete the questionnaires complied, although Saine respon

dents did not answer all questions or failed to fill out the form 

correctly. The Q-Sort procedure in which the practitioners were asked 

to evaluate one another was administered on a second, follow-up 

interview. (At this time respondents were also asked to complete a 

second questionnai re: "At t itudes and Vie\~s on the Loca 1 Crimina 1 

Court System," Appendix V, which provided some information on local 

court community norms.) 
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The determination of who Was to be interviewed and evaluated 

caused some logistical problems. The dilemma was resolved by includ

ing all judges, proseeutors, and public defenders who had handled 

felony cases during the period in which court cases were sampled from 

the prosecutor or court files. If, for example, case file data \'Iert~ 

collected on all cases disposed of durinq 1979 and 1980, an attempt 

was made to ident i fy and interview all public practit ioners \'Iho had 

played a regular role in the felony process dur ing that time. Th is 

information was readily available from various office heads or their 

aides. Greater difficulties were encountered \'lith respect to private 

defense attorneys and appointed counsel. In some counties hundreds of 

attorneys represented at least one defendant during the sampling 

frame. As it was neither budgetarily possible nor practicable to 

interview each one, a decision was made to examine court records 

and/or disposition lists to determine the identity of these attorneys. 

In some instances we obtained their names from the judges and prosecu-

tors. Subsequent checks with the case data confirmed that virtually 

all those private attorneys who had represented a large number of 

defendants had been interviewed. 

Case File Data 

While the information on environmental and contextual character-

is tics is extremely important, as is that on decisiion-Illaker traits, it 

would be of limited value without extensive information on case 

processing and case disposition. The ch1:lracteL'istics of the crime 

(seriousness, evidence) and the defendant (soc.ial traits, criminal 

record) are also important because they may limit (or dictate) how a ! 
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case can (or must) be handled. To collect this information we turned 

to the files of the prosecutors' and clerks' offices. To ensure that 

we obtained comparable data and to facilitate the analysis of these 

data, a common data collection sheet was developed (see Appendix V). 

The form captured data on case and defendant:. attributes, intermediAte 

processing character istics, and case outcomes. Wh 11e most, 0 f th is 

in formation is fairly standard, its real promise lies in the fact t.hat 

the data are available from a number of very different jurisdictions 

and exist in conjunction with data on the characteristics of those 

responsible for the case's disposition. 

A problem as difficult as deciding what data to collect was the 

problem of how it should be collected. We wanted to collect data on 

comparable samples in each jurisdiction. In addition, in each county 

we wanted to s~mple a large number of cases during a time in Which 

the practItioners we interviewed haGdled a large number of cases. 

These requirements presenced a number of problems. Illinois, fo~' 

example, has a unified court system with information readily available 

on lower court and trial court proceedings. Michigan and Pennsylvania 

have separate systems with separate record-keeping systems. Moreover, 

in some counties recent elections had led to large-scale personnel 

turnovers in the prosecutor's oFfice. This required us to pursue a 

different sampling frame than \'Ie would have used if the office had 

been more stable. It also reduced the nllmber of available easm~ 

meeting our needs. 

Table 2,-3 summarizes some of the chnencteristics of l:ho caSH 

samples in each county. Systemwide samples were available only in the 

Illlnois count ias. In the other states aU of the salilple cases wet'~} 

--~-----------------~--~~---~-'~~,~----
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cOmplp.led 
COqtHJ wore 
sequen
llally 
ordored 

No 

Alphnhel
Ical file 
of defen
donl '0 lo
cal crimi
nal hls
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disposed of by the trial courts; those disposed of at the 10wAr court 

level were not included. This will require some adjustment when 

certain statistical comparisons are mad~. As inn icated hy the 

selection criteria in Tahle 2-3, the universe of cases disposed of 

dur ing a desiqnated period was t.lie sampling frame in mOl:lt counties. In 

Oakland County the universe of cases disposed of by one division of 

the circuit judges was selected, while in Montgomery County every 

other case For a nine-month period was selected. In Dauphin County 

every other ARD (diversion) case was s"elected which lIleant that a 

weighting scheme had to be used to obtain the proper representation of 

cases. In every county but Saginaw the only cases selected were those 

that were ultimately disposed of. In Saginaw all cases bound over by 

the lower court were selected, which meant that some cases remained 

open at the completion of our field work. 

In Michigan and Pennsylvania the determination of which cases 

met the selection criteria was made on the basis of a list produced by 

the clerk or prosecutor's oFfice. In Peoria and St. Clair completed 

cases were sequentially Filed in separate files for each year. Coders 

simply worked backwards through the files for the designated time 

period. In DuPage workers had to use a list of all cases introduced 

into the system at the preliminary hearing level. The Files of many 

of the cases on that list could not be Found, indicating that the 

cases were still in the system or that the files were lost. A simi.lar 

problem was encountered in Ka 1 amazoo. The impact 0 f these miss lnq 

data upon the representativenesG of the sample is not known, but the 

types of offenses involved suggest that it was a fairly random 
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occu.rrence. In Dauphin and Erie, access problems wet'e encountered 

with respect to some ARD cases, which means that they are somewhat 

underrepresented in the sample. 

The last row in Table 2-3 reFers to the procedure used to 

determine whether a deFendant had any other pending indictments--

resul t ing from independent arrest encounters--8t the t Lme t.he salOp leo 

case was disposed of. To determine systematically the existence of 

other pending indictments, coders in each jurisdiction checked the 

defendant's name in an alphabetical file used to record the local 

criminal history of all defendants recently processed within the 

county. DuPage County had no such file but this information was 

contained in a memo prepared for each case by the prosecutor. 

A final point should be stressed regarding the sampling proce-

dura. Defendants were sampled, not cases. If defendants were 

indicted separately on a string of charges arising from the same 

incident, these we~' \ simply treated as additional charges, not as 

additional cases. This was done to maintain comparability across 

jurisdictions since charging practices \8ry considerably across 

prosecutors. This procedure was also necessary if we were to obtain a 

realistic measure of what happened to a defendant. Dismissals of 

"string indictments" are not very meaningful if the defendants also 

plead guilty to a sinqle charge. 
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Operationalization of Key Individual Level Concepts 

Measures of Decision-Maker Traits 

Before the considerable amount of raw data all decision-maker 

attributes could be effectively utilized, it had to be organized into 

theoretically meaninqful cateqories and reduced into a more manageable 

number of relevant measures. The general categories were fairly clear 

at an ear ly stage in the research. We wanted indicators of back

ground characteristics and personality traits, as well as measures of 

relevant altitudes and various dimensions of operating styles. The 

reduction process within some categories was fairly straightforward; 

in others it caused considerable analytical and theoretical difficul

ties. For example, the data from the personality test included in the 

"Beliefs and Attitudes Questionnaire" were easily combined into a 

single measure of Machiavellianism by simply using the scoring 

instructions relevant to the ~ersion of the test employed. 5 The 

derivation of a set of background characteristics (social, political, 

professional) was fairly straightforward; they are outlined later (see 

lable 2-7) and are self explanatory. Less routine and straight forward 

was the definition and derivation of measures of attitudes and 

operating style. They require extended discussion. 

AU itud inal Measures. The derivation of attitudinal variables 

presented problems because the relevant dimensions \'1ere not self 

evideq/:. Earlier works did not provide much guidance, with Hogarth 

(1971) being a partial exception. Our research required--at a 

minimum--that we tap dec ision-makers at II tudes t award some fai r I y 

specific faceEs gf (or tasks withinY the criminal process as well as 
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some ,fa i r I y b road concepts relevant to the processing of defendants. 

Thus we developed thirty attitudinal items which 'i,31 J ped responnents I 

views toward sentencing, plea bargaininq, and bail as well as the more 

general notions of due process and administrative efficiency. 

Table 2-4 reports the it.ems used in each of the preliminary 

categories. After the data on these various questions were assembled, 

the next step was to reduce the various sets of variables into a 

single more reliable and manaqeable measure. Factor analysis was used 

to analyze each set of variables to determine if they hung together in 

the intended manne~. The results were mixed. Three composite 

measures were produced. These were labeled "Belief in Punishm~nt," 

"Regard for Due Process," and "Concern for EfFiciency." The items in 

Table 2-4 Ivhich loaned on the these various factors are marked (P), 

(DP), and (E), respectively. A more detailed derivation and discus-

sion of each is presented in Appendix VI. The analysis was considered 

only partially successful because none of the bailor plea bargaining 

items hung together in the intended manner, although two of the bail 

items were very highly correlated with the (::unishment factor. It is 

not clear whether this fallure was due to conceptual ambiguities, 

clumsily constructed questions, or inadequate variance in views on 

these SUbjects. In any event, the option remains to use individual 

items in lieu of a composite measure in these al'eas. 

The fact that the bail and plea hnrqaininq l11t:'mHlrl~B faill~d to 

materialize should not obscure the fact that three compos ite ml~aSUl'l>s 

of attitudes toward important aspects of the edminal process Ivere 

produced. Each has a straightforward interpretation and promises to 

play an import.ant role in unraveling the relationship between deci-
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Table 2-4 

At.titudinal Items Employed to 
Tap Various Dimensions of 

Processual Attltudes 

Senten'cing Items 

Most people charged wIth serlOUS 
crimes should be punlshed whether 
or not the punishment benefIts 
the Criminal. (P) 

It is important to sentence each 
offender on the basis of his indi
vidual needs and not on the basls of 
the crime he h~s commltted. (P) 

The frequent use of probation is 
wrong because It has the effect of 
minimizing the gravity of the 
offense committed. (P) 

Prisons should be places of punish
ment. (P) 

The failure to punish crime amounts 
to giving a license to commit it. (P) 

Most people are deterred from crime 
by the threat Qf heavy penalities. 

Most criminal behavior is the result 
of forces largely beyond the control 
of the offender. 

ou~ present treatment of criminals is 
too harsh. (P) 

The most important single considera
tion in determinlng the sentence to 
imaose should be the nature and 
gravity of the offense. 

Plea Bargaining Items 

In practice, plea bargains produce 
mQre just outcomes than jury trials. 

Defendants who save the state the 
expense of a trial by pleading gUilty 
should get a break. 

Jury trials more accurately determlne 
guilt and innocence than plea bargaln
ing. 

Plea bargainIng subverts the right of 
defendants. 

Key = 

Bail Items 

Most people charged wIth serlOUS 
crimes should be kept in jall until 
their trial, even If they have 
strong ties to the communIty. (P) 

Even with a prior record, most 
people with strong community tles 
should not be detaIned prior to . 
trial. (P) 

Bail should not be used to glve 
defendants a "taste of jaIl." 

Due Process Items 

Existing SUpreme Court decislonS 
protecting the rIghts of defendants 
which jeopardIze the safety of the 
community should be curtailed. (DP) 

It is better to let 10 guilty per
sons go free than to convict one 
innocent person. (DP) 

The Supreme Court's decisions of 
the past 20 years expanding the 
rights of the defendants are basIc
ally sound. (DP) 

Administrative Efficiency 
Items 

Programs designed td speed up the 
pac~ of crIminal litigation ineVita
bly produce unjust and improperly 
hurried resolutions of crimInal 
cases. (E) 

Most criminal court practices which 
interfere with the expeditio~3 pro
cessing of criminal cases should be 
modified. (E) 

Handling the admInistrative chal
lenges involved in my crimInal 
court work is as satisfYIng as 
handling the legal challenges. 

The criminal cowrt should be run 
like a buslness. (E) 

In the handling or criminal cases 
efficiency is important as an end in 
itself. (E) 

P denotes Item used in "Belief in Punishment" scale. 
OP denotes item used in "Regard for Due Process" scale. 
E denotes item used in "Concern for Efficlency" scale. 
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sian-make r aU r ibutes and decisions in criminal courts. Indiv iduals 

scoring high on the "Belief in Punishment" scale evidence a strong 

belief in the appropriateness of punishment, particularly incHrcera_ 

tion, as a tool for denling with criminal defendants. Those scoring 

Iowan this scale do not. This measure could be particularly valuable 

in the analysis of sent.encing and bail decisions. 
Those scoring high 
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on the "Regard For Due Process" scale appear to be more concerned with 

defendanc.s' rights than with any threat they may pose to the commun-
ity. 

This measure may be as important in understanding the general 

climate within a court community as it is in explaining any given 

pattern of outcomes (probability of a plea, for example). The 

"Conc'ern for Efficiency" measure taps respondents' views on the 

importance of efficiency and expeditiousness in the processing of 

cases. It may be relevant in analyses of delay as well as in the 

attainment of non-trial dispositions. 

Operating Styles. 
The problems encountered in deriving meas~res of 

important aspects of practitioners' operating styles were similar to 

those we faced on attitudes. We had little a priori guidance as to 

the relevant dimensions or means of tapping these dimensions. We knew 

we needed to include their approach to formal tasks as well as the 

manner in which they related to coworkers in informal settings. The 

latter was particularly important given the role of negot iat iOlls and 

interpersonal relations in the disposit ional process. \~e also knew 

that the items used to measure these various traits had to differ for 

judges and attorneys. 
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Tables 2-5 and 2-6 list the questions asked about judgen and 

attorney's, rf.lspectively. These quest ions we re used in c.onjunc tion 

with the Q-Sort proced~re described earlier. Using that procedure the 

occupants of each role (judge, prosecutor, defense attorney) in a 

given county evaluated the occupants of other roles, IJsing the 

appropriate set of questions. This procedure produced a wealth of ra~ 

data on each evaluatee--each was given a score for each question by 

each evaluator. It also produced a plethora of problems relating to 

how the raw data could be used to "say something" about the operating 

styles of practitioners. The options included using raw, unaggregated 

scores, standardized unaggregated scores, general aggregated scores 

(standardized or unstandardized), ·or roh- specific aggregated scores 

(standardized or unstandardized).6 Several of these options were 

explored and compared, and the analyses and comparisons are explored 

in some detail in Appendix V'll, "Derivation of the Operating Style 

Composites. " 

For the sake of simplicity, and because the analyses reported in 

Appendix VII suggested a good deal of compa~ability across approaches, 

we chose to proceed with an unstandardized aggregated approach to the 

derivation of operating style measures. 7 That approach required 

several steps. First, for each practitioner a mean of raw scores 

(rankings of 1 through 5) was computed for each questLon. This 

resulted in two new data bases--a judge data base and an attorney data 

base. The practitioner was the unit of analysis in each data base, 

and the data were that practitioner's mean score for each of the 

evaluation questions. 
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Table 2-5 

Evaluation Questions 
Asked About Judges 

Question Descriptive Qualities 

1. Please indlcate how familiar you are 
with the local judge's style and 
behavlor in handling a crIminal case. 

2. Is it easy or di fficult to talk to 
this judge lnformally with opposing 
counsel about the disposition of 
cases? 

3. How active a role does this judge 
play in seeking to affect whether a 
case will be tried, dismissed, or 
pled? 

4. Without direct information from him, 
how well can you predict what this 
judge's sentence will be in a case, 
merely from the offense, evidence 
and defendant's characteristics? ' 

5. Does this judge diSlike, and try to 
avoid trials 1n every case, or does 
he seem to enjoy them? 

6. W~at.is your opinion of this judge's 
WIllIngness to be accommodating, and 
to help you deal WIth problems and 
pressures you face? 

7. To what degree can this judge be 
pursuaded to change a deciSIon or 
to accept an argument initially 
rejected? 

8. If I were a judge, I would handle 
cases much the way this individual 
does. 

9. Does this judge seem to worry about 
whether hls docket is current, or 
does he seem unconcerned? 

Key= 

Familiarity 

Informality (I, R) 

Active (1) 

Predictability 

Trial Preference (I) 

Accommodativeness (R) 

Reasonableness (R) 

Overall Assessment 

Docket Concern (D) 

R denotes item used in Judge's Responsiveness scale. 
I 'denotes item used in Judge's Involvement scale. 
o denotes item used in Judge's Docket Concern scale. 
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Table 2-6 

Evaluation Question 
Asked About Attorneys 

1. For this set of attorneys, please 
indicate how familIar you are with 
thelr style and behavior In handling 
a criminal case. 

2. What is your opinion of each indivi
vIdual's ability to try a case 
before a jury? 

3. What is your opinion of the 
reliability of Information about 
cases each gives you, and their 
record in keeping verbal commit
ments? 

4. What is your opInIon of their 
willingness to be accommodating, 
and to help you deal with prob
lems and pressures you face? 

5. How well can you predict what each 
will do in handling a case? 

6. How comfortable are you in discussing 
cases flully and frankly with an eye 
to a plea or other nontrial disposi
tion with this attorney? 

7. My job would be much more difficult 
if I developed very bad personal 
relations with this attorney 

8. If I were an attorney, I would handle 
my cases and clients pretty much llke 
this attorney does. 

Key 

Descriptive Qualities 

Famil iar ity 

Trial Competence (T) 

Trustworthiness (R) 

Accommodativeness (R) 

Predictability (R) 

Informality (R) 

Importance 

Overall Assessment 

R denotes item used in Attorney Responsiveness scale. 
T denoles item used 1n Attorney Trial Competence. . 
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The next step was to determine if the various menn scores could 

be eeduced to a smaller number of mDre general dimensions. FactrJI' 

analysis was Usp.d in conjunct ion with both data sets, and we were 

successful in deeivillg n smaller number of more general, composite 

variables. (fhe structure of the factor analyses was Axteemely 

similar for all approaches utilized, as pointed out in Appendix VI r.) 

The nine questions asked about judges were reduced to three dimen-

sions. Two are composite variables which have been. labeled Judge's 

Responsiveness and Judge's Involvement. A third, labell~rl Docket 

Concern, derives from the Docket Concern question used in the Q-Sort. 

The factor analysis showed it to be largely independent of the other 

variables; its SUbstantive importance requires that it be used despite 

the fact tha·t it is not a composite. The variab les used in the 

various measure" are identified in Table 2-5 with an R, I, or D~ The 

eight questions asked about attorneys were reduced to two measures-

Attorney Responsiveness, a composite variable, and Trial Competence, 

which is based on the question concerning the trial skills of the 

attorney. The variables used in Table 2-6 are designated with an R or 

T. 

The Judge's Responsiveness measure is composed of the Informal

ity, Accommodativeness, and Reasonahleness questions reported in Table 

2-5. The factor analysis showed that the qualities of informality, 

accommodativeness, and reasonableness hung together qu ite t iqht ly. 

Judges ranked high (or low) on one, tend to rank hiqh (or low) on the 

others. This composite was labelerl Judge's Responsiveness becauuQ 

judges perceived as exhibitinq the three traits comprisinq that 

category can be regarded as responsive to the needs and- norms of the 
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courthouse community; they are viewed by others as displaying flexi-

bil ity and reuson in their day-to-day t ransac tiuns. Moreove r, mo re 

responsive junges can prob1.lbly be relied upon to help dispose of cnBes 

in a manner satisfactory to all members of th~~ courtroom workqroup, 

thus reducing uncertainty and the unnecessary expenditure of personal 

and system resources. 

The Junge's Involvement scale was composed of the Active, 

Informality, and Trial Preference questions. It is labeled Judge's 

Involvement because it taps a judge's inclination to deviate from the 

textbook role modell of the judge as a passive, neutral arbiter. The 

most signi ficant component of the Involvement composite is the Active 

variable. Judges who are evaluated as very active in affecting, or 

attempting to affect, the disposition of a case will score very high 

on the Involvement scale. Informality plays a part in this concept 

because a judge could not maintain highly formal relations with the 

other participants and still become integrally involved in shaping the 

outcomes of CRses. A more formal judge would either simply react to 

proposed pleas or dispOSitions, or prefer to supervise the cOAduct of 

trials. The role of the Trial Preference variable in the composite is 

not as clearcuL It may be that judges who disl!ke trials believe 

they can have a greater impact, or at least a more meaninqful impact, 

upon a case in a more informal settinq. HOIvever, the cr'Hlsal relation-

ship may in fact be the other way aL'ound: these Judqes may din Like 

trialn so much that they have-COllie to ['ely on the informAL set.ti.nq. 

WhiChever is the case, the question cannot he dot IllLtwelv rel:3l)lved 

WIth the avallahte nata. ~uttlce It to say, 1110re "lnvo.lv~~Ci" .ludlles 

preter to work 1n an 1ntormal sBtt1nq. 
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The Attorney Responsiveness scale is composed of the Informal

ity, Accommodativeness, Trustworthiness, and Pr~~C:j.ctability questions. 

The In formality and Accommodativeness questions are important because 

they also appeared in the construction of the Judge Responsiveness 

scale. This, of course, reinforces the interpretation of responsive 

participants as those who structure their behavior in such a way th a t 

they meet or accommodate the social and personal needs of coworkers. 

Trustworthiness and Predictability are simply other facets 0 f being a 

responsive coworker. Trustworthiness, or keeping one's word, is an 

integral part of this general trait because so much of the formal work 

done in courts depends on whether the participants' can rely on the 

word of coworkers. Trustworthiness facilitates work because partici

pants often must "go out on a limb" in having a particular plea 

approved, setting a particular bail, or persuading a client to plead 

guilty_ If a participant cannot rely upon the veracity of a coworker, 

numerous problems, some potentially embarrassing, and much additional 

work is created. Predictability, although it is less important than 

the others, is relevant because it deals with the notion of uncer-

tainty. It reduces the need to worry about the antics or strategems 

of coworkers. 

Table 2-7 presents a summary of the indIvidual level measures 

available for the decision-makers included in this study. These 

individual level measures have been "matched" with the cases they 

handled in the various county samples. That is, if Judge X handled y 

cases in a county, Judge XIS individual attributes \'/ere added to the 

other case data (offense, disposition, defense race, etc.) for those y 
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Charscteristics 

Strength of 
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cluding pre
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Number of times 
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Table 2-7 

~E1 L ___ "-,j 

Sumrnary of Individual Level Meaaurea 

Career 
Information 

Judgea 

Length of 
time on 
bench 

Hanner of 
initial 
selection 
(elected or 
appointed» 

Nature and 
,length of 
prior pro
fessional 
experiencea 

Public 
Attorneys 

Length of 
time with 
office 

Type of 
position 
(full or 
pa:t-lime) 

Waa this 
fi rat job 
after low 
schooi? 

Nature and 
length of 
prior pro
fessIonal 
experiencea, 
if IIny. 

Contemplatos 
a legal ca
rEltlr in local 
public sector? 

Privata 
Attorneys 

Length of 
time in 
local pri
vate practice 

Number of 
lawyers in 
fh;:: 

Percent of 
practice de
voted to lo
cal felony 
cases 

Ever a 
prosecutor? 

Ever a public 
defender? 

Personality 
Type 

Mschisvol-
lianism 

Altiludea 
Towarda 
Criminal 
Justice 

Belief in 
punlshment 

.Regard for 
Due Prucess 

Concern for 
EfFiCIency 

Operating Style 

Judges 

Judge's :lIe-
sponsive-
ness' 

Judge's In-
volvement' 

Judge's 
Docket' 
Concern 

Prosecutora DOd 
Defense Attornoya 

Attorney'li Re-
sposiveness' 

Attorney's 
trial' 
competence 

L 
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cases in a data File with the deFendant as the unit of analysis. This 

will make it possible to examine the decision-makers' impact on the 

handling of inrlividual cases. 

Measures dF Case and Defendant Attributes 

As was the case with decision-makers we have a plethora of 

inFormation on case and deFendant characteristics. Moreover, we have 

~~e same problem with respect to data reduction: some measures are 

Fairly straightforward while others require more involved derivations. 

The more basic measures are reported in Table 2-8. Most of these 

measures simply involved "cleaning" the raw data or making minor 

alterations (collapsing categories, combining information From two or 

more different variables). Others are dummy variables (availability 

of a statement or a weapon, existence of a prior relationship between 

the defendant and victim, filing of a motion to suppress) which were 

constructed from categorical variables. Of the variables reported in 

Table 2-8, it wns most difficult to derive the comflton charge vari-

abIes. But the diFficulty here was primarily administrative--relating 

statutory citation to specific offenses and insuring comparability of 

categories across the three states. 

Two variables of particular importance which required more 

involved derivation were the seriousness of the defendant's criminal 

record and the seriousness of the offense. The defendant's criminal 

record is extremely important in some jurisdictions and for some 

offenses because it can make the difference between probation, a 
'. 

marginal sentence, or a trip to the state penitentiary; it also 

affects other aspects of how a case is handled. However, our eFForts 

---~--------------------~----------~~~--------~------------~~--~.------~~--~ 
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. Case Characteristics 

Charge 
Common Code for each stage 
of proceedings 

Seriousness 
Type and use of weapon, 
nature of injury, amount 
of stolen/damaged property, 
amount of drugs involved 

Evidence 
Availability of statement, 
proceeds, polygraph re
sults, weapon, etc. 

Victim Characteristics 
Type of victim, aqe*, 
sex*, race*, existence of 
prior relationship with 
defendant* 

Table 2-B 

""'4C~" 
,_~ t::.1 

~ 
1"._:.~J 

Basic Variables Relating to Case and 
Defendant Characteristics 

Defendant 
Character is tics 

Social 
Age, race, sex, marital 
status*, occupation*, 
education*, employment 
status* 

Criminal History 
Number of prior arrests, 
convictions, jailor 
penitentiary commitments; 
present probation or pa
role status; number of 
other pending indictments 

Intermediate Process 
Characteristics 

Case Processing Time 
Total and intermediate 

Legal Motions 
Number, type, out(;Qme 

Prosecutor's initial plea offer* 
Type of plea, sentence offered 

Identity of Judge, Prosecutor, 
Defense Attorney 

At bail, lower court disposi
tion*, trial court disposition, 
sentence ' 

, *Indicates that this illformatlon was not available in every jurisdiction. 

Case Outcome 
Vari ab les 

Bail Oulcomes 
type, amount, size 
and di rection of 
any bail change, 
pretrial release 
status 

Type of Disposition 
Dismissal, trial, 
guilty plea, etc. 

Sentence 
Type, length, 
amount of costs, 
etc. 

, 
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to examine the impact of this factor were hampered because our four 

criminal record variables--number of prior arrests, number of prior 

conv ic tions, number of j ad commitments, and number of penitentiary 

commitments--were highly intercorrelated. This problem was resolved 

by employing factor analysis. The analysis resulted in a very strong 

single factor solution which produced a composite criminal record 

variable. 8 , 

Perhaps the, single most important variable for examining case 

outcomes, sentencing in particular, is the seriousness of the charge 

for which the defendant was convicted. The derivation of offense 

seriousness is always challenging because statutorily defined measures 

are usually too crude; moreover,.they seldom correspond to the "going 

rates" which actually prevail in most county court systems. The 

problems here are compounded by the existence of three different 

criminal codes, nine different sets of "going rates," and the need for 

one measure of offense seriousness across all offenses and counties. 

To overcome this problem, a set of dummy offense variables was 

constructed for each offense tha~ was represented in an appreciable 

number of cases. The dummy variables for the most serious offense at 

the sentencing stage were then entered into a regression equation for 

each county (using all sentenced defendants in that county) with 

minimum jail time (non-jail sentences coded as 0) as the dependent 

variable. The results of these nine equations (A + B1 * DUMMY1 + B2 * 

DUMMY2 + ••••• + Bn * DUMMYn) were then used in conjunction with the 

case's county to assign an offense seriousness score for ea~h case. 

The score assigned to each offense is equivalent to the mean score 
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accorded defendants convicted on that offense in a given county. It 

may be loosely interpreted as the "going rate" for a qiven offense in 

that county. 

A few comrnents should be marle regarding this procedure. First, 

while some may view it as "circular" to predict sentences usinq a 

variable containinq mean sentences for a given offense, the results of 

this procedure are identical (by definition) to using a dummy offense 

variable approach~-which is considered entirely leqitimate and 

"noncircular." This procedure (like the traditional dummy variable 

approach) allows us to control for the effect of offense so that the 

effects of other, more theoretically interesting variables can be 

confidently examined. At the same time, this approach is more 

economical and flexible than the dummy variable approach. It permits 

us to capture or control for offense seriousness with a single 

variable. This is important because it permits us to use offense 

serious in an interactive statistical model and to economically 

control for the seriousness of second and third offenses, where 

relevant. 9 
Finally, with respect to the analysis of sentencing, this 

approach is very advantageous because it is extremely conservative. It 

permits offense to explain as much variance as possible before other, 

theoretically more interesting, variables are permitted to enter the 

mUltivariate analysis. 
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1 
Although this report focuses solely on sentencinq, our overall 

effort also encompasses analyses of disposition and delay. Thus, 

while some of the measures to be described here may not be as relevant 

to sentencing s'* others, they are reported her~ for the sake of 

Gompleteness. The disposition and delay analyses will be reported in 

Nardulli, Eisenstein, and Flemming (forthcoming, 1984). 
2 

This work will deal only tangentially and in summary fashion 

with the extensh'e amount of interview dat8 collected. Chapter Three, 

and, especially Chapter Four will summarize some of the observations 

contained in these field notes. For very detailed, county by county 

analysis of these data see Eisenstein, Nardulli, and Flemming (1982, 

Volumes II, III, IV). 

3 For more information on Machiavellianism see Christie and Geis 

(1970). There are several versions of the Machiavellian scale 

available and two were used here. First, eight items from the full 

"Mach IV" scale were chosen on the basis of their patterns of correla-

tion in prior stUdies. These are contained in Part II of the 

"ATT nUDES AND VIE\~S ON CRIMINAL JUSTICE" questionnaire included in 

Appendix I. In addition, six sets of queotions were chosen from the 

"MACH V" version of tha scale to compromh',i3 Part III. [t is different 

in format from the "MACH IV" in that it presents respondents with a 

triadic choice in which they must choose between socially undesirable 

alternatives. It is hoped that this l"i11 mititgatt~ the bias toward 

socially desirable alternatives. It has been termed a "Machiavellian" 

Mach scale. 

4 The actual procedure used here was as follow~: Each of the 

questions reported in Appendix III was printed on a colored sheet of 

--~"--~------------------~~~~~~----~~~~--~--

". 
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paper. The sheet of paper also had a scale From 1-5 on it, with 

directions as to what characteristics were to be given high scores and 

which low scores. Each sheet of paper was presented to each evalua-

tor, one at a time. The evaluator was also qiven a set of color codRo 

index cards which matched the color of the paper on ~>Jhich the question 

was printed. On each index card the name 0 f an evaluatee appeared. 

The evaluator was then asked to rank each individual on the dimension 

in question by dropping the color coded index card with the individu-

als name on it into a slotted "ballot box." The slots were marked 

from 1 to 5. In addi lion there was one "Don't Know" slot. The 

evaluator was given a separate set of colored index cards For each of 

the questions asked. The responses were then coded with the evaluator 

as the unit of analysis. The variables For each respondent corre-

sponded to that evaluator's assessment of each evaluatee on each of 8 

or 9 qUestiof"1s. 

5 The "Mini Mach V" measure of Machiavellianism was the measure we 

chose to employ in our later analyses. Any reference to ~lachiavel-

lianism refers to this measure, unless otherwise specified. 

6 A standardized score in this context means one that is adjusted 

for a individual evaluator's internal scale. For example, some 

evaluators may rank their colleagues close to the middle (between 2 

and 4) while others may utilize the entire range of variation (1-5). 

To make the scores comparable across evaluators in a county it may be 

necessary to standardize rankinqs by evaluator. 

7 Other versions of the operating style measures which are 

discussed in Appendix VII are available (role speciFic, aggregated 

measures; general standardized measures), but unless otherwise speci-
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Fied the genoral unstandardized vorsions are utilizer! in the later 

discussions and analyses. 

8 . 
The results of the Factor analysis used to compute the "Criminal 

Record" variable are reported below. They show a strong, simple 

Factor solution which yields a straightforward interpretation. The 

Factor score For a given case is computed by summinq its scores on the 

weighted standardized vaL'iables (weights = Factor loadings) used in 

the Factor analysis. 

Variable 

Prior Arrests 

Results of Factor Analyses 
For Criminal Record Variable 

Prior Penitentiary Commitments 

Prior Convictions 

Prior Jail Commitments 

Eigenvalue 

Factor Loading 

.68 

.64 

.93 

.76 

2.3 

9 
The pFFects of other oFFenses can be analyzed because the same 

equat ion that was used to assign a seriousness score For the most 

ser ious oFFense at can v iction in a county was used to assign ser ious

ness scores For up to three oFFenses charged at each of Four stages of 

the process. Thus, For each case we have a measure of oFFense 

seriousness For three charges at the arrest, preliminary hearing, 

tr ial court arraignment, and sentencing stage. This availabi.lity of 
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information on the "flow" of charge seriousness through a case's 

history as well as a simple way of aggregating and examining the 

seriousness of charges at any qiven stage will prove useful at 

different points in the analysis. It further demonstrates the 

flexibility and value of this approach. 
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Chapter 3 

THE ENVIRONMENT OF THE SENTENCING DECISION 

Most sentencing decisions are the result of complex interactions 

among individuals who have different views, abilities, and work styles 

but who also ~ave many things in common. 
Judges, prosecutors ann 

defense counsel are normally drawn from different sectors within a 

local court community. Yet many of them may have had various contacts 

over the course of many years, and some are aware that their paths 

will cross with others in the years ahead. The structure and orienta-

tion of this Court community varies from county to county over time; 

this too can have an important impact upon the nature and conduct of 

interactions. More will be said of these contextual influences in 

Chapter Four. Further removed from sllch day-to-day interactions among 

courtroom actors are enVironmental factors, which provide completely 

di fferent inSights into the sentencing decitJion. 

An Understanding of a county's sociceconomic structure, for 

example, can help explain the political implications of sentencing. If 

a court's clientele comprises members of middle and working-class 

families, the sentences may be quite different than if the defendants 

are primarily drawn from a decayinq county seat, long since deserted 

by middle-class residents. These socioeconomic factors, in conjunction 

with the prevailing political sentiment of the county on law and order 

issues, may affect the severity of sentencing norms in the Court 

communHy. 
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The level of c'i'Iirie ~ln="a"counly may also'arrectsenterlcinqnorlns. 

Continually high rates ~f serious crime may increase pressure on 

courtroom practitioners to mete out more severe sentences. Two 

factors may affect how these ijifluences are "playud out" within the 

cburt community. One is the linkaqes.betweon the county and the court 

communi),:.;Yi-c " Jhe court community bs expected 1:.0 be more responsive 
. , 

wher£:?, Jtirrldli:tlg'S1af~, tighter. The ot:~ler factor encompasses structural' 

and legalpheriq!ll1e'(,Hlo Thui:i\ft=lr ,instance, where t-he jails are already 

full, I:.hS ability of the court ~omm~nity to respond to external 

pressure by impo~lnq more severe sentences is limited. The sentencing 

code is the lI1ost, important legal factor shaplng"sentencing, although 

other legal influences (ap.p~ llate court decisions) may also be 

relevant. 

The scheme us~~ to select the counties studi~~ here (laid out in 

Chapter One) was deeigned, in part, as a convenient measu~e to 

maximize intra-state variance on import'ant aspects of the ~~Jilal i 

)\ 

court's environment. A more sophisticated design wa~ not possible for 

a number of reasons. Fi'rst, our "population of counties" within a~ 

given state was limited by our need to study larger jurisdictions. 
~ 

Thus we couid only choose from among ri~l1e counties in Illinois, 
\, 
sixteen counties in Michigan, and twenty-four counties in Pennsyl

\' 

A ~,cond prqblem was that we had very litl:.le a priori 

unders,\:.andin'g of which aspec,ts of a ,criminal court environment were 
, 

the most. important H. e., we were not sure which criteria ought to 
'\\ 

form the b\sis' for selection}. 
\ 
\, 
'\ 

\, 
\\ 
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ring-autondmous-deqlining distinction. These cateqories seemed to be 

socially an~ politically different ehough to produce counties which 

varied in wa.ys important to the operat.ions of the coud systems.. 

This chapter lays out in more specific detail the nature of the 

~ifferences across the nine counties; Chapter Fiv~ will rliscuss the 

i\\nplications of these di fferences for sentencing rlec isions. Here we 

will be concerned, with differences at two levels--county level and 

st~te level. At the county level we will be concerned with two very 

ger\!eral sets of factors (socioeconomic and political) and two more 

spe.ific sets (crime levels and local jail capacity). In addition, we 

will discuss iinkages between the county and the court community. At 

the state level we will be d~aling with legal factors (severity of the 

state sentencing code), structural factors (capacity and nature of the 

state penal system), and cultural factors (senl:.encing norms). 

County Level Differences in the Court Community's Environment 

Socioeconomic Characteristics 

One importan~ com~onent of a countY's'social makeup is simply 

the size and racial composition of its papulation, and the changes in 

each over time. Table 3-1 reports some data on these matters. Oakland 

is'iJ by far, the biggest of the counties, followed by the other two 

suburb~n ring counties, Montgomery and DuPage. The others range from 

a low of ~OO,OOO (Pearia) to a high of almost 280,000 (Erie). DuPaqe 

has grown the most r~pidly over the past two decades~ while St. Clair 

grew the least quickly and, indeed;"lost population between 1970 and 

1 ~.80. None of the counties-- excep:~"DuPage-- exp~rienced much growth 

I, 
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Table. 3-1 

'\ ,1 Basic Population and Population Change Data \ i 
\'i 
\ j 11-------------------------------------------"..;··-...,,· .. ··,·"-. ----------..,. 

;'," (Ring) (Autono- {Declin- (Ring) (Autono- (Declin- '(Ring) (Autono- (Declin-
'11,', ~,; DuPage Peo~ia St. Clair bakland Kalamazoo Saginaw Montgomery Dauphin Erie 

l. _______ .. _ ... ____ ~--------------------m-o-u-s-)------i-ng~) __ --__ ----__ ----m-o_U_~_) _______ i_ng_) _____________ ~ ___ m_ou_s_) ______ i_n_g_) __ __ 
". I' i .. ' . II 

iPO.PUl abon 
y (1980) 
& 

I Population Chahges 
ii 1960-1970 I 1970-1980 

, 

! 
I , 

Percent Black 
1960 
1970 
1930 

'0 

Percent Change in 

658,835 

4. 4~cI 
3.090 

,~; . 

.10% 

.2596 
.1. 1990 

'I 

Black Po,pulation ~ 
(as a percent of ~ 

, 

total Population) )f 1. 099c1 
1960-1980 ~Y===~J 

,;-- ---= 

200,466 

0.3% 
0.3~~ 

5.0no 
7.4U~, 

10.73% 

5.66% 

267,531 

0.8~o 

-0. 7~o 

17.89% 
23.74~o 
27.53% 

9.6~% 

1, 01J ,793 212,378 

2. no 1.790 
1.1% 0.5~Q 

2. 28~~ 2.7% 
c ... 2.B1~o " 4.5~o 

4. 74~o 7. 46~6 

4. 46~o 4 •. 76~o 

228,059 

1. no 
. o. 3~6' 

8. 2~6 
11.809~ 
15~ no 

"7. 5~ti 

643,621 

1. 9~~ 
O. 3~o 

2. 93?~ 
3. 51 ~Q 
4.8090 

1 • A7~o II 

232,317 

O. 2~o 
0.4~o 

9. 1~~ 
11.3% 
13.46~~ 

4. 36~~ 

279;780 

O. 5~~ 
0.6~~ 

2.50% 
3.20% 
4. 44~o 

1. 94~o 

'.' ------~------~-----------------------------~~------------------------------------------------------~ f,~) 

I Source; 

I 
I 
I 
I 
J 
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ti 

.,p.,i n 

Data sheets provided by the u.s. Census Bureau. 
sources reporting 1980 census data. 
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Delays due to budget cutbacks prevented us from usinq published' 

'.J 

i ; 

7·-~····· 
',"-''''"~' ;.'C'''', _" . ...,.;_"''''.......,.~_>,.,I......_A=_''f:_"_''<_'''''__"._~ __ ~_' ... _,,_.~~'"'"'~'''',~ .... , ·""'- ..... ~';""~""'_.,~--_>C)'~'.q'I\_·::t=IO<O~tr~:-~.=~~~::;;;:;:::} 

I I 
(' 

. ,. 

-

,-
')l 

..... .., 

. ! 

11 

}>' 

\I 

'"'. ,( .. 

" 

~. 
\ 

= " 



'" ""1 ... 

_-!2:'.:r!.:~~".''1-~q ..... ", ~,~ ~,." 
C: 

~~, /f' 

3-4 

in ~he 1970s. Table 3-1 also reports tre~ds in the black population. 

St. Clair has the largest proportion of blacks, more than double the 

next highest counties (Saginaw, Dauphin): DuPaqe has virtually no 

black population while three others are less than five percent hlack 

(Oakland, Montgomery, Erie). 

Table 3-2 reports some data qn different measures of economic 

well-being. With respect to income, the ring counties are the 

wealthiest in each state, followed by the-i,autonomous counties, as 

would be expect:ed~ DuPage and Oakland have somewhat highe,~ incomes' 

than Montgomery, While Peoria is higher than the other two au\onomous 

counties. St. Clair and Erie clearly have the lowest income levels. A 

similar pattern emerges with respect to AFDC recipients per~jOO.OOO 

population. Although the ring-autonomous-declining ranking holds with 

respect to AFDC".recipients, some dramatic differences emerge. St .• 

Clair and Saginaw have by far the highest incidence of recipients--17 II 

I! 

and 13 times higher than DuPage, respectively, and considerably higher 

. than their, corresponding autonomous county. ~ Erie, the other declin-

ing county, has a relatively moderate AFDC rate, not much different 

from Dauphin. What the extremely high AFDC r~~es in St. Chair and 
~C" __ ="- ~ 

.-.. '-

Saginaw suggest, of course', is that a sigri! ficanl "underclass" exists 

" in each county, undoubtedly residing in their core city (East St. 

Louis, Saginaw). This is nQ-t to suggest that significant pockets of 

an "underclass" do not exist in the other counties, simply that they" 

are probably not as politically salient as jn,:,St. plair and Saqina\'1. 

One last measure of well-being is the unemploymentrateo Wh.t Ie 
'~\ ,; ;; 

more volatile than the other m1easures, it is an irnportant,c'measure of 

an area's economic viability. Overarl~the Michigan figures are 
1\ 
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\! i. Table 3-2 ~ i 

I J Selected Measure of ''Ec~~bm~p Well-Being 

I ~'''''\-, ---------,;'-Itr----D-U-p-a-g-e--p-e-o-r-i-a---S-t-.--:"C-l-a-i-r--o-a-k-I-a-n-d-""":"K .... a-l-a-m-a-z-oo---S-a-g-l-n-a,...W--M-o-n-t-g-o-me-r-Y--D-a-u-p-h-ln----[-r-l-e-

I \" (Ring) (~~~~)O- (7::~tin- (Ring) (~~~~)O- (7::~~in' (Ring) (~~~~)O- (~~~~i"-
j
'I" . 
l~ 
! Per Capita 
, Hone9 Income 

.1 1979 

n 
II 
Ii 
tl 

I 
I 

PUblic I,Assistance 
Recipients (per 
100,000 population) 

Feb. 1980 

Unemployment 
Rate I' 

.1979 
1980 

$10,495 

713 

3. 5~o 
5.6% 

$8,388 

4,689 

5. 6~6 
8. 6~o 

$6, SiP" $10,675 

12,409 ~,202 

5. n~ 
1 0. 9~o 

$7,776 

5,838 

5.2% 
7.9% 

$7,263 

9,778 

7. 6~~ 
14. 5~~ 

$9,764 

1,569 

6.090 
6. 3~o, 

$?,581 

5,165 

5.3~o 
6. O~O 

$6,680 

5,361 

7.2% 
9. UO 

Data sheets provided py the u.s. Census Bureau. 
sources reporting ,1980 census data. ' Delays due to budget cutbacks preventqd us from using published 
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higher, due to the currently depressed state of the auto inrlustry and 

the statewide repercussions of that situation. Here again the declin-

ing counties have reqularly h~gher unemployment rates. with Saqinaw's 

being the highest. It should be noted that in Michiqan and Pennsyl-

vania the unemp~oyment rate in the ring count::>, is higher than that in 

the autonomous county. 

Another interestinq aspect of m~ddle-siied counties sush as 
l~" ': '.'.1; <I 

these is the nature and prominence of the core city, if there is on~'r 

Some counties of this size have a single cit:ywhich dominates moa~)i'~;/: 

aspects of a county's social and political life because the city is, 

in effect, the county. Other counties have a core city that is not 

large or powerful enough to dominate the surrounding area; in such 

situations a city-country rivalry of~en develops, especially if the~ 

city houses racially or ethnically distinctive populations. Still 

other counties have no core city fl.t all. We have examples of each in 

our study, as Table 3-j\demonstrates. 

While all of thq counties have a sizable number of incorporated 

municipalities (except Saginaw and possibly Kalamazoo), most a1:e mere 

hamlets. Only DuPageand Oakland have more than twenty municipalities 

greater than 5,000 in ~opulation, and DuPage has the most ()J). All 

of the other coun"ties have 5 or fewer cUies above 5,00'0 in popula-Ii 

tion, except Peoria and Montgomery. The major cities range in size 

from a~out 31,000 (Norristown) to about 120,000 (Peoria, Erie). Most, 

however, are in the 50,000 to BO,OOO ranqe. Of these cities only 
",.\';" ' 

Peoria, Kalamazoo, Saginaw, and EJ,'ie can be said to truly dornina~,e the 
~ 

county. The citiel;; of Peoria and Erie are both very larqe and cllnstl-

tute a healthy proportion of the county's population. While the cities 
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Table 3-3 

Characteristics of the Major 
Cities 'in Each County 

'\ 
----'~~-~------------------------------~~~\----~------------------------------~--------------------------~~~----\' Peoria 

\ ~ , 

DuPage 
(Ring) 

St. Clair 
(Declin

ing) 

OaklAnd 
(Ring) 

Sa6inaw 
<Declin
" ing) 

Kalamazoo 
(Autono

mOlls) 

Total Number of 
Incorporated 
Localities 

Incorporated 
Localities over 
5,000 in Popula'tion 

I ''''ajar City 

Population of 
Major City, 1980' 

Percentage of 
County's Population 
Residing in Major City 

Percentage of 
Coynty's Black . 
Population ResidinQ 
in Hajpr City 

39 

33 

~/heaton 

42,772 

6.5 

13.7 

(Autono
mous) 

15 'I' 

\ 
" 

9 

"Peoria 

12.3,591 

62 

96 

O'.c;..-- • 

32 44 

5 21 

East Pontiac 
St. Louis 

54,966 76~270 

21 7.6 

72 5.~.5 

10 

2 

Kalamazoo 

79,568 

37.5 

78.5 

Ji 

1 f 
:: 8 

1 

",Saginaw 

77,384 

34 

77 

~1ontqolnery 
. (IUnen 

41 

7" 

" 

Norristown 

,32,891 

c .. .:. 

5 

ZJ 

II 

Dauphin 
( Autono..!" 

mOllS) 

22 

~ .. 
.j 

Harrisburg 
'. 

53,113 

231\" 

(i 74.2 

c..\.!~ Sdurce: Data Sheets provl'ied by the U.S.""Census Bureau. Delays due 'to budgetai'y cutbacks prevented us from USing 
pubUsh'ed sources .,hich reported' 1980 census data. I 

'" D 

Q.).;.. -

1.)(, 
'I 

Erie 
(Declin

ing) 

14 

3 

Erie 

118,964 

42.6 

93.2 

Q 

I, 
I' 

II 
I 

if 

t 
f 

] 

I 
i 
I 
f 
I ,;1 \~ 

" 

~t 
.:. 

.. ~' . 

, 

, 



t 
1

·:4h 
I' 

if 
I" 

'- ./j 
Ii 

I, 

j 

t 

I 

. " 

II 
.', .. ' "'" It ,." 
,I II 

3-6 

of Kalamazoo and Saqinaw are smaller and constitute less thaI! 4(] 

percent of the county's population, thl~re are s:~mpl y no other cities 

a f any maqnitud'ei\n th'e county. No city in thel rinc1 counties tlas more 

than 10 percent of the county popUlation. i/East SL Louis is not 
" I' 

~considered to be the dominapt city simply beq!alJSB of compet it iOIl from 

Belleville. Belleville, while smaller, is7really the hub Df much 

county activity. 

WhiL~ Tabl~ 3-3 shows the proportion of each county's black pop~ 

ulation residing in its major city the figure may be somewhat mislead-

ing. While all of the major cities but Wheaton and Norristown hous(~ 

the majority of the black population, ~he"si,ze of their population 

v~ries considerably from county to county.. Figure 3-1 puts these fig

ures in proportion. The shaded area indicates the ptoportion of the 

counties bl ack popUlation residing in the major city, while the bar 
n 

indicates ,the percentage of the counf~y that is black. Only a,. handful 

of c~~ntles (St. Clair, Peoria, Kalamazoo, Saginaw) have a sizable 

black~opulation, and in each case it is heavily concentrated in the 
II 

• II \~. t maJor'll y. 
\I 

\', 

Political Charecteriatice 

MIOther important aspect Ilof a court community's environment is 

\~he county residents' pol itical ~lffiliations and preferences. Accurate 

measures of these polit}cal factors, hm'lever, are difficult to obtain. 
o I, 

Consider, for example, political affiliation. M,ile it seems a rather 

straight.forward concept, counties do not normally makl'l available- in-

~ormation0f1 party registration. Only the Pennsylvania counti~shnd 
\~ 

sucl~=\lat a available here, and it o 
can Q~= volat ile' in any event. 
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30 

Percentage 
of the . 
Co!.!nty's 
Population 
which 25 
is Black 

20 

15 

10 

5 

0 

.. 
"~ ,;;> 

ff 
0 

Ii 
\ 

II 

0.. = 

• 

Peoria 

" The Proportion of all Blacks(l~ 
\ , 

City, 1980 

~ .. 

St. Clail' Oakfand Kalamazoo ,·5 Saginaw Montgomery 

.; 

" 

() 

:~ I) 

.. .," 

= 
Percent 06 all 
Blacks in 
county residing 
in major city 

Dauphin Erie 

.,' 

93% 
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) I' 
Moreover, elections in which pHrsonnlit ies or local lssues are not a 

confounding factor are rar~, difficult to identify, and wn~Jld lntrQ-

duce compar Lson problems. 
Ii ,l 

ThereFors r our measuri of political 

orientation rlerived from votirJ.Q data on a variety of olections (county' 
"':" ' .. -. 

execul:. ive 0 ff ieers, qtate leqislativeraces, f:ederal leqislat iv,e and 

executive contests) and, where possible, over a span of several termsa 

The h'ope is that ld iosyncratlc factors will, on balance, cancel ohe 

another out, allowing an accurate picture of pol,iUcal aFfiliation. 

These data are reported in Table 3-4. Most of the counties 

range fr'om "strong Republican" to "Republican"; Le., they almost al-

ways vote in favor of the Republican candidate in a local, state, or 

federal election. Only St. Clair is a clearly Democratic county. We 

categorize Erie as Democratic, but it is, in fact, orl[y margin~lly 

o Democratic. 

One should be very careful in drawing conclusions about·politi-

cal ideology on the basis of affiliation data. A very strong Oemo

cratic county ~ay well have leaders who are fairly'conservative on 

many matters, ~ncluding the so-called "moral issues." A county's 

Republican leaders may be well entrenched simply because of their 

moderate views. Therefore, a separate measure of political ideology 

must be constructed~-a task which is far more challenging than 

~measuring party affiliation. Here again several pieces of data were 

melded into two independent (and admittedly imperfect) measures of 

political ideology. 0 

The first approach utilizes data on liberal a~d conservative 

o~ "Oranldnqs~-Qf the voting records of the U.S. representative for ~ach 
n(:'-

count,y in Cong'ress, for the conqressional sessions between 1971 and 
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Table 113-4, 
AffiliaEion Measures 

by County 
o " 

.~" ,-.", '". " . - - -
"" I i II "J., I --------------------------i"----_____ .....:;... __ . ______________ -

:N ) I' 

1\1 ,I st. q~air 

~" ... ,I' 

r (Dec~iin-

1
11\ in~) 

Percent of Elected 2:~ 
~ County Executive 
I,. Officers 11ho Were 

Republican, 1977* 

J 
; 
I 

Percent of Time 
That County Voters 
Cast a Majority of " 
Votes for the 
Republican Candidate 
in State Represen- ' 
tative Elections) 
(last ~ elections)* 

Percent of Time ,,' " 
County Voters' c,a, st II 
a Majo, rHy of votes,' \ 
for the Republican if 
Candidate in Feder~l 
Elections (1972-801** 

Overall 
Categor izaUon' 

• 

; 
J 
l· ',' 
,y 

/'\ 

;?:/ !i 

97 

100 

~(tronq 
Repub
lican'~ 

66 

91 

l1epub
lican;7 

64 

18 

Demo
cratic 

Oakland 
(Ring) 

83 

75 

75 

\ Repub-
lican 

Kalamazoo Saginaw 
(Autono-

mous) 

I:', 

T) 100 

10.0 

64 

Repub
lican 

1'" 

'" 

(Oeclin-
inq) 

50 

75 

'il 64 

Repub
lican 

Montgomery 
(Rinq) 

86 

85 

10.0 

Strong 
Repub
lican 

Dauphin 
(Autono-

mous) 

86 

83 

82 

\' 
strong 
Repub
lican 

Erie 
(Oeclin-

ing) 

44 

46 

64 

'Weak 
Demo
cratic 

\ 

, 
'\ 
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1980 (92nd through the "96th Congress). Using a procedure oublined in 

" 'I Appendix VIII, two id~ological rankings (ACA, 

compute a raw conservat±:"isin me~-~ure fo~ each 

ADA) . 1 d were Ii use to 
.' 
/' 

county. These raw· 
II 
" . " measures were weighted by the percent of the vote glven!'l to the 

represen,tative in the county. Th is was necessary because J~ou~~t:. ies are 

not necessarily coterminous with congressional districht:s, a ~)roblem 

that is discussed in more detail in Appendix VI II. The second Iheasure 

of county ideology was,the average support given to conservative 
\ . 

candidates in ideologic'\11 elections (Goldwater in 1964; Nixon and 
r... \' 

Wallace in 1968;~Nixon in 1972; Reagan 1980). 

Table 3-5 shows data on th~ average support given conservative 

presidential candidates in ideological elections and the more i~~olved 

weighted conservatism scores. The unweight:'edconservatism scores are 

also reported, but only for purposes of oomparison •. " The voting totals 
\\ " 
II 

and the conservativism scoies were fairly similar as indicated by the 

rank orderings for each measure (rows 4, 5). These were used to 

produce an overall categorization (row 6). 

St. Clair and Erie both{ have the lowest average vote and 
.,-.:."'1.-::.(, 

weighted conservatism scores. They are ranked as only moderaterFy"/ 

liberal because neither set of Scores is exc~ptionally \ow. T~e 

unweighted conservatism scores; Which range from -100 to +100. are fn 

the csecond quadrant and neither I s average Cons6'l'vat.ive vote tota~ls 
., (I 

"=""drop b~,1,9w 40 percenLThe three Michigan counties are coded mode~\-:.~'- :.0.:..:..';:"-,, l~ 

~~-" ;,J\ ate: their weighted and unweightedc conse1'vativj"klm SCuT:;tfS~-"crl.t:='-]n'-'"l:ne 
._.....=:==-__ .. ~ ~ -"----=-==-0.<.= '';:;'='-::"_-=--=<=="''-~ 

middle~,ange,. ami their conservative ,v'o~i:.e totals hover}L"9\md 50 ' 

percent. But one point should be made about Oakland. Unlike the 

other eight counties, Oakland is almost evenly divided into two 

---'·1' ........-- ,'1$;'--' 
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Weighted 
. Conservativism 
Acore (weighted by 
proportion of vote 
received in county 
in election follbwing 
th6 session for which 
voting was ranked)* 

Unweighted 
ConsevatJvism score* ,\ 1\ 

Averaged vote for 
conservative presi
dential candidate(s) 
in "ideological" 
elections (1980, 1972, 
1968, 1964)* 

r, 

Rank of county based 
on weighted Roll Call 
measure 

Rank of county based 
on voting measure 

Overall 
categorization 

.. 

._,(t!f) ,,' ., .- -
DuPage PeoriR, 

~-c 

(Ring) (Autono7. 
mous,), 

1'0 

38.7 47 

I 
(52.6) (78.3) 

68~o 55~6 r-:J 

2 

1 4 

Con- Can ... 
serva- serve-
Uve tive 

- - - - .. 
Table 3JS 

PolHical Conservativism Scores 
by County 

., 

St. Clair Oakland Kalamazoo 
(Decli~::' (Ring) (Aut;ono-

• ) I 

mous) lng .' 
~ 

"!(. 

-31 13.6 10.3 
, . 

:(-42.2) (23.1) . (20.7) 

' .. 
4?~o 53~o ,53~o;' 

9 5 6 

9 5 5 
(tie) (tie) 

Motfer- Moder.- Moder ... 
alely ate ate 
liberal 

and snl/rce nf this measure. 

\ .. -, .. 
t.!ITaginaw t'lontgnl,~lBI'y Dauphin 

(Dec lin- (Ring) (Autono-
ing). mous) It 

-2.6 47.6 18.3 

)'-, 

~.<J 

(-6.6) (72.,5 ) 02.5) 

5Ho 56~o 6mo 

7 1 4 

7 3 2 

Moder- Con- Moder-
ate serva- ate 

live 

* See Appendix v'r~;r forlq;:i1;1vation 
** Source: Amer i~j:\\V(JltJ!n ;'clJlnp ill~d 

Quarterly) "'''1 and. edited by Richard Scammon and AlIce" McGillivray (~/a~hinqtoll: Conqresslonal 

'I ~:-:-d\ "I' \1 

~ . "~''''''-''''''H »= __ lCOt_,~.".,...~.· __ , 
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Erie' 
(Declin-

Ing) 
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I -16.5 .1 
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(-29.4) 

46% 
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\\ 

congressional riistltcts. One in fairly conservative; the other is 

fairly liberal. To get Oakland's final score we simply averaqed the 

scores from the two districts. Tl1,is is important to note because it 

'" 
reveals that two very distinct political fo('ces are at work within the 

county, each with an independent, geographically dist'inct, power baso. 
I".:: 

Dauphin, is al~o categorized ns modeL'ate, despite the second 
, .. _',I 

highest voting percen:~age for con~ervative presidential candidates. 

This was inconsistent with the weighted and unweighted conservativism 

scores which were quite moderate .'1 An examination of the" trend of 

these scores reveals a,moderate to liberal tendency after 1976. The 

. ~\\ 

high level of votes for conservat~ye presidential candidates in 

Dauphin may be due to the existence of a strong Republican organ}za

tion in Harris~urg, the Republican dominated state capitol. DuPage, 

Peoria, and Montgomel''y were all categorized as conservative. DuPage, 
li :: 
r " 

has the highesJ: voting percentage for conservative presidential /",' 

candidates and fairly high weightid and unweighted conservativism 

scores. Peoria and Montgomery were very high on the weighted conserva-

tivism scale but less distinctiv,e on the presidential voting percel>lt-

ages. 

One last facet of the courts' political environment that should 0 

be mentioned is its political culture. While thLs is a somewhat 

vague concept and often used as a r~sidual explanatory variable (i.e., 

after a~l others have failed), seyeral judiciaf scho lars emb~~~~d it 

" in earlier studies (Jacob, 1969; Grossman and Sarat, 1971; Le~~Jn, 
,\ 
\, ...... 'L._ ... ,. 

1977; Kritzer,,979) .~=t1o"i:'"e't)vefr,the~~~coltC"ept holds mllch promise -ra~\ .. -
explaini:-Jg v~arlations in local politics a~}:~ss entities which differ\, 

in geogr.aphlc locale or settlement patterns. Elazar, in his analyses \ 
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a f pO"l=i~H.paJ bultuJ;'e in the United States (1966, 1970), develops til is 

notion in a manner particularly well suiterj'to our purposes.. Kritzer 

(1979, p. 135) summarL~es [lazar'S approach quUe succinctly: 

\ 

Elazar has sugqested threa dimensions of political 

culturec."whicl, he believes to be particularly suited 

for the study of the pol lUeal cultures of the 

American states: 1'( 1) the set of perceptions of 

what politics is and what can be expected from 

government, held by both the generatpublic and the 

pOliticians; (2) thet kinds of people who become 

active in government and polItics, as holders of 

electIve oFficei, members of the bureaucracy, and 

active political workers; and (3) the actual way in 

which the art or government is pract1\~ed by 
Q ~ 

citizens, politician~J and public officials in 

light of their perceptions." (1966, pp. 84-85) 

Elazar argues that in fact Am~rican politics can be 

seen as rooted in two contrasting conceptions of 

what the Am,erican polit ical order should ~Ie; one 

vie\</s the political order as a "commonwealth" in 

which there is somethIng which could be labeled the 

"publi~ interest" or the. "common interest," while 

the other sees politics as a marketplace serving 

the self-interests of the participants. He goes on 

to combine his vari'~us arguments to,\identify three 
\\ 

"ideal type" political culturesi the moralistic 

.' 

,"j, 
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political culture, which see'S politics 'as a 

"posit ive sum g'ame" seekinq to achieve the goo"d 
(! 

societ y; the. indIv idua list lG po 1 it lca 1 cult.urfl, 

which sees politics as a "zero ,sum q~me" in wh ich 

'it is le~litimate For individuals and qraups to USH 

''-'''''"'pblitics as a m~ansoF social mobility and personal 

enrichment; and the traditionaltstic politioRl 

cu~ture, which views politics p~imariiy as sOme

th~ng to be done by the ~lite who, in a paternal~ 

~ 
istic Fashion, will seek to serve t:he needs oLthe 

f';:<:'/ 

public while maintaining the status quo • . ) 

3-11 

Another beneFit of Elazar's approach is that: he provides an 

operational, although admittedly rough, ~eans for determining the 

ideal t:ype within which a particular geographic locale most closely 

fits. He identiFies various,religious bodies (EIazar, 1970, p. 475)' 

;)':; that reflect different: migrant streams clbsely related to the differ

ent political cultures (moralistic, individualistic, ,traditionalis-

tic).1 Johnson uses data on religious affiliation to categorize 

",states, and his categor izal::ions match EIazar' g-fifi~r:i.1' close ly 

"\ 
(lohnson, 1976, p; 495-499). 

'\~"" John~'on simply sums th~ proportion of 

religious adherents in a locale for each of the reliaions in a 

particular cateqory. Thus, for each political culture cat~qory 0 

10ca·1!tereceives a score", from 0 to 100. That: score reflects tilt' 

" re1.~arrve=pe'rcentaqe flf r'e1Tqious adherenls which Elazflr associatpB 

" with that category. Not all locales sum ~o 100 because not nll 

""'\ 

rj 

. ) 

\ 'I 

1).\ 

,) 

[1 
! 
I 

f 
1: 
! 

I 

~ , 

.-;7 

f;' 

'1 r 
; l. ' 

i,,,.,;,,,, 

r, 
l· 

.... '1 
, . 
i [." 

. i 

r: 
". " t, 

.. jei 
i. r"",I: ~ 

t f"! 
1 
" I. .. 

() 

= 

!f 

- --,- ---
Ii 

3-12 

I.' e li g ion ~ n r e (~ H t Il a 0 r L~e d • Mol' e a v e r the cat P. 9 0 r L,: I\~, ion s d () not 

exhaust the l.ocale's populRtion hecause a siqnificant proportion of 

the populAtion is not affiliat.ed with any reliaion. 

WB adopt Johns6rr's approach and use it in conjunction with 

religiOlls hFfiliation bycounty.2 The results are rE'ported in TAhie 

3-6. Clearly, there is not )nuch variance--the indivirluAli8UC: clllt.urn 

is", by far, dominant in each cOlJnt:Yi this is also true of each of the 

t:hree states. DuPaqe, Oakland, Saginaw" and Eri~ rank hiqhest in the 

individualistic cateqory, between 72 and 81 percent. The others range 

between 61 and 67 percent, except Dauphin which is 53 percent. The 

next highest distribution li~s in the mo~alistic category, with 

Kalamazoo, t~ontgomery, and Peoria especially high. St. Clair is t:he 

only county with a sizable dist:r1bution in the., traditional categqry. 

One reason for the lack of variance lie~ 'in the obvious fact 
CI 

that all counties were selected from the Northeast:. Thus, they may aU 
-;0,. 

share t~ a large deqree ce",tain common expectations as to the nature 

and role of government. Traditional cuI tures are found almost 

entirely in th~ South, while the few highly moralistic cultu~ea 

identified by ~lazar and Johnson are ~n the West:.(Idaho, Utah), where 

t:here is a high proportion of Mormons. However, we should not: be too 
l 

quick in asswncing a high degree of similarity across cOllnt:ies, since 
,D 

the dominant religion in the nine counties studied here is Roman 

Catholict'sm. This causes probl6'J~s because CatholicR C'ol~e from a 

variety of different streams--lrish, Ibtlian, German, French, p~rish, 

Span~sh--which EhlZRl' would cat:.egoriz~, differ~_ntly. yet, becalJsn they 
" 0 

are all Catholic they ar~" all categorized as individu~aiistit. This 
,',1 

L-______________________________________________________ ~ __________________________ ~ ____ ~~ ____ ~ ______________ . ______ ~ __ ~~ ______ ~~ ___ ~~ __ ~ ____ ~ ___ ~ _______ ~ __________________ ~~ __ ~ ____ ~~ ____ __ 
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Table 3-6 

Distribution of Elazar's Political Culture Categories 
by County 

I~.( , ,. 

St. Clair Oakland Kalamazoo 5agina\'/ -, Nontqomery (Dec!in- (Rinq) (Autono- (Declin-=, (Ring), 

" 
e, p. - .. fIiII 

Dauphin Erie 
(Autono-M \) mous) !I 

~~------------------------------~-Q~~~~'~----------------------------------~~--------~----------------------~----~ Moralistic 16.3 24.1 

(Declin-ihg) " mous) ing) mous) ina) 1I 

.~ 
ij Il)divid4~listic 80.4 6'6.8 

31.3 40.1 11.5 

64':3 53.6 72.9 
.7 6.6 I Traditional 
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may mean that Lhe deviation evident. in Peoria, St. Clair, Kalflmalon, 

and ~10ntqomery may he moro mP.aningftllM~,an tis' apparent at first 

Cjlance. 

Crime, Rates I', 

It is important to consider the nature of the Qrimr.:} problnm in 
',r ~ l_'}' 

each of the co~,nties not because of its implications for the court 

system's, workload but rather because of its political import. Whatever 

the deficiencies of the FBI's Uniform Cr ime Index for measuring the 
ij ~ 

magnitude of "real" crime in a given locale, it is virtually the ooly 

cr ime data that is widely disseminated. Community responses 1:.0 the'se 

data form the basis for political pressures upon v~rious members'<of 
,<" (::: <:.",;,>-;:.:::-:::-

the court community. An understandiQg of the di ffetefnces in these 

crime ~ates may shed li~ht tin externally, and intethally, geherated 

demands to "do something." 

An exami~ation of ~rime data for the one or two years surround-
" ~ 

ing the conduct of this study is inadequate because cr ime rates fo'j: 

such. small 10,I~ales afe vO,latUe,; moreoveY', they fan to reveal long 

term trends and pressures. Thus Graphs 3-1 and 3-2 report the rete 

1 > "and trend of violent personal crime and property crime for each county ". 

over a ten year period (1971-1980).3 Two aspestsof, these graphs need 

to be looked at 'more closely --differences in their overRll l~vels and 

• Ii di fferences in short term trends. 
c' 

Both cflnhave impliCAtions fOl' I1m'l 

" members of the cou~t communlty gO about their husine~~. 

Jable ~-7 categorizes the counties on the basis of their crime 

rates--the numbers'in parentheses are means of the rates fOL'c~Jhe 
() 

ten-year period. In many wa:ys the Rersonal crime figures" are the most 
) t£.:" . 
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Personal 
Crime 

Property 
Crime 

Hiqher 

P.eor ia 
(860) 

St. Clair 
(792) 

Kalamazoo 
(5960) 

Table 3-7 
"",",, 

a CateqQrl~ations of Crime Levels 

\ 
", 

\ 
i :j 

Medium 
Hiqh ....... -

., 
Kalamazoo 
(582), 

Dauphin 
(520) 

" 
Peoria 
(5392) 

Oakland 
(5291 ) 

il 
II 

Medium 
Low 

Oaklann 
(442) 

Saqinaw 
(333) 

Dauphin 
(4142) 

St. Clair 
(4029) 

. 

Lower 

Erie 
(443 ) 

DuPage 
(205) 

Mont.gomery 
(201) 

DuPage 
(3222) 

Erie 
(3132) 

Montgomery 
(3061) 

Saginaw 
(2568) 
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I ~mport!lnt because they are for the type of odllle wh:id+ ,makes hencH ines . 
and generates the m0:'31 fear amant) tho citizen.ry. Clear; ca~eqorins '" 
emerqe here. Peoria and St~ Clair have the hiqhHstrHtes; Kalama~oo 

and Dauphin ar~) poor seconds. Two Michigan count,LoS (Onklund and 

Saqinnw) have fairly low personal offense rates, whiJ,\:l two of t.IlE'! rln~l 

counties (DuPaqe and ~ontCJornery) ann Er ie have the lowest. Propel.'ty 

c rimes are a ffected by d if fe rent fac to ['s (a ff lue,nce, ex tent or 

commerciaHz,atlon) and can generate different type,s of pressures. The 

ranking's are somewha.t different here. While Kalamazoo and Peoria are 

still. fairly high, St. Clair drops two categori,s; Oa~land moves up 

( 
one category. Dauphin and Erie both drop one category while DuPage, ' ' 

Erie, and Montgomery remain in the lowest category. 

Table 3-8 categorizes the short-term (1976-80) trend in crime 

rates. With renpect to personal offenses those with lhe.lower overall 

rates tend to h~ye stable or mildly increa.slng rates. Those with the 

highest overall rates (Peoria, St. Clair, Kalamazoo) have volatile 
, 

changes from yp.ar to year. Much the same cnn be said with respect to 

property crime. DuPage, Erie and St. Cleir have lower rates and 

stablfo1 or, in the case of DuPage, decreasing trends. However J 

\ 
Sagina~\ Montgomery and Oauphih, Which also have lower rates, have 

increas~ or volatile short-term, trends. Oakland, Kalamazoo, and 

Peo,Fia aU \ave increaSin: or volatile rates. 

One 1 st component of the or ime probl em concerns city-county 

'~ di fferences. earlier that a major city dominaterl eReh 

county to som~ieqree and that city-county cleaVCltlf'S often existed. 

One way to ~lauge ~e extent to which the crime problem in l'l county is 

a "cite)," .problem \s to compare rates "in-bhi5~",ajor: city with those in 
' \ 

.' 
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Cateqorizabion of Short-Term Crime TrelH'is 
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the C()U1r ty outside the city. These data are reported" in Table 3-9. 

II 
Fat' viiblent personal crimI" the "problem" is focu1:l~oin the major city 

For all but the ring' count 10,.. where the majO~ city is 'not a large 

C':pmponent of th~ total county popu1ation. Of the non-ring count it~n ;: 

persr1nal cr imes are most IlI-mv ily concentrated in the cit ies of Pear La, 

East St. louis, arld KI-IU1\,nl1Z00; Saainaw has the lowest cuncent r<'lt ion. 

The city of Er ie, hal-lever, has the lowest personal crirne rate of the 

non-ring counties, and the second lowest overall. A very different 

pictu~e emerges with respect to property crime. In the non-ring 

counties except Peoria the proportion of property crimes committed ill 

the major city is not as extreme as the proportion of personal 

offenses. 

County Jail Characteristics. _=,=, 
____ ~-=.;:;o=~=-:'-~ .0...':=----=..=.=-=.........0- ~ - ---,- _._.- ' -'='=-~-

One of the most import.ant ;tructural aspects of a criminal/ 

court's environment is the local county jail. Its quality and" 
~-' 

'<;\ 

capacity can affect deciisions concerning pretrial incarceration as 
well as sentencing. A decrepit jaif.J may give a judqe second thoughts 

about bail decisions especially in cases involving youthful offenders; 

a -low capacity may virtually eliminate pretrial incarc,eration t;.or all 

but the most serious cases. The lack of aloGal jail option meW If:Hd 

judges to givsmarginat defendants probation or a fine as opposerl tIl R 

~hort te rm in the loca~ jai L Others, h'owevel', may fee 1 compt" lled to 

/'give these offenders penitentiary sentences. 

Table 3-10 reports soml~ duta on the loc'al jalls in each of our 

~ 60unties. All of the Michiqan jails were built during the 1970s; only 

the jails in St. Clair in Illinois a,nd Ede in Pennsylvania werQ' built 
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Table 3-9 1 
Comparison Df Crime Rates Between 

County and Major City, 1980 

\1-,-, ------"~~. -----~----------------------_ 
cdLlll':~~" . ~~~~~) r:~~!~o- ~~;ci~~~r ~~r~~)d ~:~:~~~o ~~~~~;~_ 110(~\,~~)ry ~~~r~~~- (D;~t~n-

'.<iJ " mous) " ing) mous) Ing) mOLJs) _'i' Ing) l _________________________________ ~------______________ . ________________ ~~~ __ ~ ____________________ ~:~~------___ ~ 'If let 
, Violent 
iPersonal Crimes . 

. l~-i'~~~" 8; ~ =-=..:=-~ 

~ Rate per 100,000 
tl in majo~ city 
p 0 

f
l Rate per 100,000 in 
j county outside of 
~. major city 
tJ I Percent of all 
A county crimes 

j the majOr city /" ". 

67.8 ~ 1162 

166.86 245 

2. 8~o 88~~ 

3322 2216 15~9 ., 1586 1380 2011 

256 .293 272 415 208 257 

77~D 38~o 66~Q 26~D 69. 8~Q 

494 

150 

70.8~o 

I~ committed in . 
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'l~ 1! 

I P~operty Crime~ 
I .. Rale per 100,000 

in major city 

Rate per 100,000 in 
county outside of 
rnajor city 

Ii Percent110f all 
county c.l,'imes 
comrnitted in 
the major city 

£0 

2551 

8 

3897 
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4. 4~Q 
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8627 6819 9238 

3433 3417 5752 

sma 34~a 11. 5~o 
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Table" 3-10 

)
• I: 

{.! 'ii ,j 
'----------~I_)~~~~'-~~-----------!i!~ --------~------------------------~--------~~--~------~ ____ ---

Q, 

(I , 

Dupage :'" Pepr,ki $t. Clf.4ir 
(Ring) '~(Au(tono- (Decli~:"v 

No 

No' 

"' .... ~" 

~,mous) ing), 
,~~) 

C) 
I,; 

(.) 

1970 " 

No 

(, 

Oakland 
(Ring) 

11 
·e 

1971 

Yes 

Yes 

44.5 

o 

.18 

'" 

Kalamazoo 
(Autono

mous) 

197i'"~-
r.'::;" 

No 

'No 

124.3 

.29 

Saginaw 
(Decl~n

ing) 
.. ~) 

1972 

2.20 

" No 

No· 

96.46~ 

Mont90mery 
(Rint;!) 

1859 

106 

Yes 

No 

28 .l~3 

.10' 

Dauphin 
(Autono-l! 

mOlls) 

1952 

,222 

. , 
No 

95.55 

,.16 

Erie 
(Declin

, Ing) 

1975 

208 

":No 
'::. .., ~ 

74.3 

.24 
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dudnq that oec(lde. DuPaqe and"D£llJphin's jai'ls \-/ere built during the 

1950s. Peoria's jNil is over 65 years old, while MontqomerY':3 is over 
~(;g:,-" '." 

120 years old. Not stJrprisinqly bo'tll Peoria Clnd MOrltqom(~ry, alonC) 

with Oakland; regularly h~~:ed ~:~~~~ne!~ ou~side the county, at 

considerable cost. II Pear ia and OaklrHld were "operatinq under' 1 illlit}) 

Jmposed by court order; Montgomery was not. While not affectin~ 

capacity directly, the Sagirluw jail also was.under H court order. 

Both mepsures of capacity rates (~er capit~, per arrest) showed 

Clair, Saginaw, and Dauphin ranked next highest with about 95 beds per 

100,000 populatlon,followed by Peoria and Erie with about 75. The 

three ring counties had the lowest ratesGwith DuPage and Mon~gomery 

below 3,0--less than one fourth of Kalamazoo's rate. A"look at 
,~ I.! 

capacity per arJ'est for serious crimes alters some of OUr views 011 

capacity (l~able 3-11).4 In this case two qf the ring -counties 

(DuPage, oa~ann) with higher populations but less crime, move from 

the "Smalle~" co the "Medium" cate~o~y. Dauphin also drops))"from the 

"Larger" to the "Medium";, While Erie does the opposite. MI~ntgomery 

stands alone in having exceptionally low ja~l capacity. 
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Table 3-11 

Counties C~teqorized by ,Local Jail Capacities 

Categor ill~d on 
the basis of 
Population rates 

Categorized on__ __ _ 
--O-tf1e~1JasTs"c:ff~e~-- ___ c __ 

arrests" 

Political Linkages 

Larger 
Capacities 

Kalamazoo 
st. Clair 
Saqinaw 
Dauphin 

. ~~1,9!lU~~-9P~ .c=-c 

St. Clair 
Sagir,aw 
Erie . 

Medium 
Capac iUes 

Peoria 
Erie 

.,e.epda . 
DaUpl)in 
Oakland 
DuPage 
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Small.pr 
Capacitins 

, ~1ontilornery 
DuPaqe 
Oakl8nd 

. Nontqome n-y 

With,t~,e exception ()f a few highly publicized cases, most 
", "., 

decisions made by criminal ~ourt practitioners (and even office heads) 

are of low visibility. Tbe publiq1s vision is obscured even further 
" " 

by the judiciai shroud whieh covers m~ch courtroom actiVity. Only the 
I . 

cumUlative impact o·f",·,these l~outine decisions is noticed by the general 
'1:\ 

public, if even then. poiQitical elites, however, (county board 
(" " t 

members, local mayorsr c'i\fi'\b actiVists) may be more aware of what the 

courts are dOing, an~ '~:ey may be important,source. ofjinp"ts into the 

court system. Despiee this, most court communit~~s work within a 

COmfol'table "zone of indifference." Routit1e deciSions within that zone 

are not likely to result in neqatlve publicity or have any lasting 

repercussion which adversely afFectii "husiness as usual--a" vit HI 
! . .-,. '> 

concern to c~urt community regulars. This~~ela~ively hiqh deqree of 
• "Ii 

~o,.litical insulation nGtwithst~nding, the Pbliticnl linkd~es between 
II . 

:.~ .. 
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(9 
,~the court community ami its local envirol)ment are imp(jrt;::mt to 

consider. They can affect the p ract i tioners' percept. ions of the i r 

latiturle as well as the. costs attached to venturinq beyond thin zone 

of indifference. 

I .. 

ff ,j> 

1.··.1 
i·' 
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! 
1· 
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A problem in categorizinq the pol itlcal linkalJe~ beboJeon eourL r 
t 

syste~9 and their environment is that perception of latiturlps nnrl I 
t 

costs are, in important respects, individual level phenomena (i.e., f' 

••••• ~.~.o •• ~ •.• 1;:~;;:~.~:;t.::;:t :~~~:;~~~~~;;:~:;;:!~:~~;.~;;~~:~';;~~,,~;~~~.... ...................... L .. 
j; 
/, 

lead to institutionalized pro~edures or norms which makeboun~ary 

o violations more or less likely" (ie., procedur~s rel!3ted to the 

exercise of discretion by individuals, plea barg.aiping practices, ' 
c ., 

etc.). With respect to latitude (the breadth of the "i'one of Indiffer-

ence) two global factors come to mind 1h the criminal court context: 

the nature of the crime. problem (violent crime iWparticular) and the 

extent of media coverage in the county. Mo~eover, these two factors 

can be expected to have an interactive effect upon the practitioners' 

perceptions of their latitude. Where vi,olent crime is a rare occur-
~JI 

rence, crime is unlikely tcr bea salient local pol~.,tical issue. While 
., 

exceptional occurrences' are likely togenerate much publicity, court 

practi tioners can do largely what the/wish with mundane cases. In 

all likelihodd'0no one ~~ watching. This is especiallYctrue w~ere 

" ther"e is l.ittle media coverage in a community. Moreover, 'court 
:1 

community. members can point to minimal c~ime rates and argue that 
,I 

their procedures are working. However; where violent crime rates are 
J 'I 

o 

:'<:~~'."',-.:,':'.::-.::.-.,;.:;:::;..;t~~ ... .,."-"",~.,, 
,~ 

I 
I 
I 

" 
~" .... ''- . 

high and where an area is saturated wit~ media (1.e.( daily news

papers, local television stations) the mei,mbers of the cour;,t e~)rrim\.Jn i ty 
ll. ,'I ;' ~ 

may feel that their iatitude is slqni.ficantly restrlcterl. 

Independent of lat itude is the cost~ thatprac'En:IO'hers nssoci-
. . ""-1;f-------.,;;...:....-

ate with violatinq community expect~tions. Two qene~al types of 

qlobal factors aee. considered important here--oneexte~!nally deLer

mined, the other internally determined. The first is the overall 

level of political competition in the county. This is important 

b~cause it affeds the perceived costs o[ ~neoativ~e .. i).ub L-iG.itv:o- WPPCB 
.:::-.=-'"~"='==---~=-=-";.-=---",,~=:;-;:.--,-:-,~-;; "-~.~-." -~ .. -, .-.:;--.;-:.~.:, --. "- - - . .:.-" ._- -.. ,1".,----. r- , 

politicp! competition is very low--everyone always Wins big--the cost 

of·ffincidents" is less dear. High levels of electoral competition can 

lead individuals to proceed more cautiously because 8 small change in 

public sentfm'ent';pould lead to uncertainty and possible disruptions in 

~business as usyal h (personnel changes, policy changes, etc.). ' 

The second Factor is the level of community involvement. Some 
(<1:\ 

court communities are staffed with what might be called "imports"--

young lawyers with no roots in a community who are attracted by a 

variety of prnfessional~ personal, and economic factors. Other~ are 

dominated by locals who have grow~ up in a co~munity and whi or~en 
Ii 

have stronq tiI.es to it. The level 0 f community involvemen~! in the 
"",!"'( 

latter is expected to be greater t.han in the former, Clnri this hnn 

important impl icatJons for Jhe nat.ure of the political 1 inkatjP:; 

bptwt}er1 the Court community flnd its envirollment. Lncl'lls arC' (>\;pC'cl't'd 

,~ be much mOl'e="famili.ar with thecom1IlllnU:y's sentiments and lIlul'b 1lllH'i' 

.. .-'~ .. 

. "CQllcerlwd Ivlth its welfare thaI) imports. This can lead to Pl'Ql~l'tiuI'\'n 
v 0:7 

.",. 
~ .. 
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as we 11 as a general atmospher~ that. p lace a high' pt;'emium on avoid ing 

d .. h' h . It" t • t t ~ '\ btl f tt I l' • eCls~,ons w ,IC lOig 1/)!;,! in erpre eCI as e raya SOle pll) lC S 

" 
trust. 

To" shed light on the nature of the political linkaql-lB \mtwecli 
~\ 

the cQurt communities we studied and their loc~)J. environment we piJIIHd 
! I 

/ !/ ' i 
,::~-----'7t~o~~'e~,~'~:C,~!t~Ci=--:,!i2:~a~:~~£!~si:~c:.rrE:32i'lt:-rluJn:e~~;L~:'V:iCit;t@'-:"t;~GfTfn'e' , mE!'~ta7"'" 

f p 
po'l itical coinpetition, community inv()J"eIJl0nt); these. are preserlt.ed in 

/;--~-.-~-;. , 

Table 3-12. The data on p~~sonal violent crime come from the eHrlier 
i t 

.' 

r 
I ;) 

r ;/ 

II ~ 
" ---~~-=-.:,=.~==!iiscuss~icn;;~bn' -~~r:iine~. 18val~s:·;:,·~-bh e -''-ri urn be r~~i-, ~ r -~~p -8T-e iT~~treii-e ~ -["'"t: p·Lei?eft,~s-~~-a~-='~",==--=-':!.~::-=-~-~~-;C--.c=,,-"'i: =-.--~ {:f=====o_.,_=,-~==,~~=:",="=c=", ___ =~~,~,,O_"==~=~""~'C-"===:="=~ 

ten-year averaqe. We coUected 2 types of data on lIiedf,a dlJr~hg the 

observational phase of the study. The first was the number of count)..,,:-

focused television stations and newspapers; more detailed data on this 

'are shown in Appendix IX, Table IX-1. 'With re~pect to pol£'bical 
, .. ,., , 

competitioH we collected data on the last three e\ections (where, 

possible) for a variety of dlffere~t offices--:governor, U.'5. senator, 
,'. • ,IJ 
\\ . 

state senator and representative, county sheriff~aJ)(:!~prQBt.~r~~tot., FOIl' 

the fast three elections for ea.ch of theseoffiges we comg~};Jted the 

margin of victory for the winner. The aver~ge margin for ~i'l offices 

is reported in parentheses in Table 3-1~ (margins' for each''''ci'ffice are 

reported in Appendix IX, Table IX-3). 

To obtain information on the level of communityotnvolvement, 'we 

used data from our background questionnaire, for judges and prosecu-

tors only.5 
. t:/ 

Two val: i~b{~~3wel'e considered most relevant.--the propor-

tion of their life spent in the county and the numl:j:~r of civic _and 

politicalorganiza;tions towfhch they belonq •. County aVeraqti1~fbl' 

these two variables are reported in Appendix IX, Tahle XI-4;c'their . 

average rank is presented,in Table 3-12. 
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Level of newspaper 
coverage (average 
articles on crime 
or crimi~al justice 
matters for a 
specified period) 

Level of political 
competition coverage 
(margin of victory) 

r:.~vel of community 
involvement 
(aver8lie rank for 

I two measures of 
involvement) 

-1/ 
I' I; 

;1 
i' 
'I 

It-" ..,; ~ 

Lower 
( .37) 

Lower 
(32) 

(1.5) 

Higher 
(2.59 ) 

f~edium 
(17) ( 

o 

f1ediurn 
Lovi 
(3) 

j 

Heium 
(J9\ 

I Ii 

J 

Medium 
(17) 

Medium 
High 
(5) 

- -

Medium 
(;,87) 

Medium 
(15) 

Medium 
Low 
(3) 

, '. 

Medium 
low 
(3) 

.. 

t1ediu/O 
(.75) 

f4edium 
(17) 

-

( / 

,I-/igher 
(2.35) 

Lower 
(24) 

-

lliqher 
(4.76) 

Lavler 
,:=,,,(24) 

Higher 
(2.81) 

Higher 
(11) 
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\'J 
Table 3-1.~ cut.agor izes the linkagen t.o the court /:ommunilty on 

two dim~nslons--the expected level of public sctutin~ of court 

workinqsand the ~~xpncted level of .the court r:ommunity's COIlCHrn. 

While' these are admiU~dly rough categorizations, they are una fu 1 in 

that they pull t.oC)uther a large body of data. One impol'tant llbsurvcl

tibn is that thr~)e of the nine cells arc empty. PerhnpB most important 

is that no county falls in the High/High category. Erie comeH 

closest. It is high on every measure except crime rates, whare it is 

public scrutiny (Peoria, Dauphin) because of a combination of higher 

te)' medium levels of violent crime, and high levels of and media 

concentration and paper coverage. However, their expected level of 

court communit.y concern is categorized as medium becat/se the levels of 

political competition and community involvement in these counties are 

not excepti~pally high. At the opposite end ofl:.he spectrum are two of 
~, l 

the suburti'(ah ring counties (Oakland, DuPage). They have lower 
Ii 

// 

violent crime rates, not much media concentration, les's competItive 

political syst/}ms, and less community invol vement. The remaini11g 

four counti\~~. (St. Clair~i Saginaw, Kalamazoo, Montgomery), are all 

categorized as experiencing 'only a moderate level of public scrutiny. 

Kalamazoo and Sagi~aw scored moderately on all~three measures (crime 

rates, media concentration newspaper coveraqe) while SL Clair has a 

higher. c:r!lm~irate its media concentration ar}d coverage is retat lvely 

moderate. M~ritqomBry had a low crime rate and low level of media 

concentration, hut scored highlY on the newspaper coveraqe. KalanltllllO 

scores low on the court commullity' concern dimensio~ because. it hiln a 
, ~ 

le.ss ~,()mpetitive i;olftical system and' a low level of community 

o 

o 

tl 

,) 

L 

r Li 

,II: 
I, L 

Ii 
Table 3-13 

" 
, Categor iza~iioll of the Political UnkflC)cs Aetwnen 

the Court Comrnunity an&;.thcir Local Env ironment. 

--__ ): 
11--------'--------------''-------------

Expected level 
of court ':, 
community cOllcern 

Ii 

High 

Medium 

o 

Expected Level of Public Scrutiny 

Hiqh 

Peoria 
Dauphin 

// -, 

Medium 

Erie 

Saginaw 
SL Clair 
Montgomery 

Kalamazoo 

Low 

Oakland 

DuPaqe 

, . 

:;~;;.,~.----~----------~-~~------~-
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C · d San. inaw SCIH'H muderate lyon both ,Jnenmlres. involvement; SL leaH an, ." 

. 10'" lev.R ___ l of c.omr)etition but a high levAl of 1nvo1ve-Montqomery has a " t 

ment and was given H moderate score. 

state Level Influe~ces 

iiu though the most. immediate environmental influences OptH'at i.n~l 

upon cr-'im1nal courts are those that emanat~ .. frOlil till;! (!ount,y they 

serve, state leveloinfluences are ais6 very real. Reqard less 0 f. the 

s tatewld~ lqW§ }nd 151' ijninal procedures. Ttisse laws def~~e crimes; 

/( t' specify possible! punishments, det~rmine acceptable opera 1ng proce-
I ;. . 

dures and ground rules, and set "speedy trIal" standa~ds. Moreover, 

h a~e to be sentenced to the state penitenfor serious offenders w 0 ~ 

all county J'udges operate under similar constraints. tiary systems, 

Finally, judges from various counties within a state often meet at 

1 ' J'udges' conferences·, chief J'udges usually meet' regular interva s 1n 

more frequently. Such ~eetings can facilitate the dissemination of 

informal norms and perspectives.throughout a state, perhaps offset

ting, to a degree, wholly local influences. 

While a number of state level influences undoubtedly operate to 

a"ffect criminal court operations ~"e will focus our discussion on thl'ee 

we feel are most relevant to sentencing: the severity of the ntat~ 

··'1 ...... t t d aCl'tye of the .. stab) 1)1:'11:11 9yst(;'m, sent~ricinq coeje, the s ruc ure an cap f 
'-,' 

and the nature of general sentencinq norms. 
o 
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Severity of the State Sentencing Code 

One 'import.nll"\: difference in statewide leqal p.lwlronments lies 
• I' 

" 
with lhe severity/of ser'1tendpq codes. Althouqh such codes normally 

provide cl'iminal court decisionmakers with a wide ranllH of sentoncfm 

and a good deal of discretion, some rneasurn of statutory ~everity fllUBt, 

be considered. The sentencing code sots the paramebH's within whll'h 

plea bargaining takes p1a(~(~ and helps shape its forln ann conten~,. 

County specific "goinq rates" for individual offenses are apt co be 

addition, the severity of the code is important for symbolic reas.l;lIH'l. 

Most convicted defendants do not receive the "maximum penalty for thei~ 

offense. But the participants'per~eptions of a given offerysa are 

likely to be influenced by the state code, especially if it has 

recently been.revised. The code's treatment of a given offense ban be 

viewed roughly as a statement by the political community of its 

concern ~bout B type of proscribed behavior. The accuracy of this 

statement will vary across diffarent crimes at difterent points in 

time. Code provisions deacting with peripheral, v ictimless crimes 
<-

(those inv9lving marijuana, blUe laws, gambling, etc.) are not apt to 

be accurate reFlections or social conC8rn. Those that deal ~ith the 
, .. 

"staples" of the criminal Justice system (rap\~, armed robbery, 

burglary, theft, etc.) are, espt~ciall},y if the code hose. bel'I\" rec~l1tiy .. 
/)' < 

revised. f " 

A numbe r a f problems Rre encollntur~d in at tempt inq tt) lliltlqt' t- he 

,relative sevl'H'Hy of state sentencing codes. Min imunm l:lI1d Ill"''' lllltllllS' 

are often specified for large numbers of offensetl. For H~m~ lypes Qf 

offenses (drug violations, some property ann pel'sQnal offenses) 

C' 

" o 

c ,. 

L-______ ~ ________ ~ ____ ~/\ __ ~ _______ ~ ______ ~~ ______ ~ __ ~ __ ~~.,.~ ~ __ ~~~ ___ ~ ________ ~_~ ____ ~_~~ . -' 



;.,' 

~ 

Nt t. 

r .. 
~. 
f 

f 
f' '/ 

j 

I 
I 
[ 

j'i~,,,. 

! 
l-, I 

<;1 

1 [ 
'.~ 

( 
fJ 

I 
I 
I , 
, 

I 
i 
~ 

i-
f 

~ 

J 

, 
'~ :1.-: . \ ~ \, ;, 

( 

J 
'. 

"/' 

~::~. ;,~.~: :":':'!r.'."7";::r:< •• -

3-2,4 

I ~ 11 

penal it ties vary with sorne objoctive measure of sever~,tYr not ",ren~ti.1Y 
ii' 

comR~rabte acrOSH cod.ns, such ns th'e amount and/or tYrille of dtu,cjs 
'II • 

involw'd. S(1HciRl "enhancement" provisions may hl~ r\~leva"t t.t~:Flt; 
, 

affect ~entencinrh among them the recency of a 

the eXIstence of a prior record. t'lor~over~ 

crimes varies across states; thin is tr'ue 

diffecent types pf aSHault and battery caHeo, i 

Some of these 
\ -

problems (dihering definitions and en'~anGemen t 
1'. i.I" 

provisions) have no resolution and, therefore, weaken th:~ v~\lidii!yof 
!: I', 

any attempt to, scale sentencing cades. 
" I' 

:; 
to construct an adequafe severity ~cale 

Despite this, it is possible 
I: 

using the follo~li:rq procedure. 
, 

First, the scopeof the effort was limited to a i1angful:: of selected 

crimes. These are reported in Table 3-14 along with 'the statutory 
I' 

I: 
minimums and maximums in each dhate. These offenses~were chosen 

'\ \ 
because they are relatively comparable across states a1d, together, 

constitute the bulk of all sentenced cases in the cou'nties. For 

example, in the Illinois counties thes~ offenses acc\\~unt for 6,7 

percent of sentenced cases. The comparable figures for M\Chi.gan and 

Pennsylvania a~:e 54 and 71 percent, respective1y. As \ Tabl~ 3-14 
I' 

indicates, the minim~ncfor all offenses in each state is probation. (0 

months in confinement), except for rape and armed robbery in Illinois. 

This lack of variance eliminates th~ u~e ·of minimum sentences in the' 

ranking scheme. In contrast ~~90od deal of variation can be lJl"'l:'11 

II 

'~ong~f1e max imums. Moreover, a cutso~y e~aminRtion of the rank' 

order ing across the three states indicates that the mchiqan' ,"fl~imllllltl 
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Tabl~ 3-14 

StatutotY t1inimums and Max:lmums' for Selected Offenses J 

by State (in months of,potential incarceration) . 
j~; 

II 

----.~ II 

II 

Ii 
il 

ii 
Ii 
Ii 
I< 

Ii 
'\\ c,,'f~~,H~!l~is Michigan Penrlsylvania \1, 'I '. .., \i 
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Voluntary 
11anslauggter 

Rape 

Armed Robbery 

Robbery 

Burglary 

Aggravated 

Battery . 

Theft 

UU~I 

OWL 

PossessIon of 
Heroin 

'l~, It-= ~"":""'."":-..... ..::..~._,. '.::, -/' 

0. '\\ co. 84 3 0 180 '1 0. 120 2 

36 

36 

o 

0. 

o 

o 

0. 

o 

o 

a 

360 

360 

84 

84 

84 

60. 

60 

36'~ 

12 

60 

2 

2 

2 (tie) 

-3 

2 

1. (c,!e).1 ",. 
--. ~~ 

2 (tie)·. 

2 

1 (tle) 

1 

o 

o 

0. 

o 

o 
~ 0. 

0. 

0. 

~o. 

li fe (480.) 

life (480) 

180 

'180 
1) 

, 
120 

60. 

72 II' 
'\i' 

411 

1 

1 

1 

2 

1 (tie) 

1 (tie) 

1 

1 (tie) 

2 

2 

o 

(J 

0. 

o 

o 

o 

o 

o 

o fP 

n 

240. 

36 

3 

3 

2 (tie) 

1 

1 (tie) 

1 (tie) 

2 (tie) 

1 (tie) 

1 (tie) 
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a'~e' the highest (qri are tied) 
,J)~ 

in ov.er two tohirds of the cleven 

offenses and second h,igh~$t in the othe:rs. Tile re Li.~t 1. ve 'r~lIlklnq of 
,1,., 

, '3 

l11ino1.$ and Penr~Bylvania, however, is 'less clear. 

To refine and clarify these rankinqs the' followim] procedur.e was 

used. A "standurdi.Ll~d" score was assigned to each, offen$c~for each 

state based. upon i.ts distance from the mean. 0 f the;:: maxImums for a1),
,\1 

6' . ~ three states. The eleven resulting standardized 1rffense SCOl'I~8 ~ore 

then averaged to derive a general severJty score. !rhese scores, along 
(l. 

wi th the average rank ordering (derUved from columns 3; 6, and 9 of 

Table 3-14) are reported in Table 3-15. The Michiq~n sentenctng code 
,'::,l,~r'~'_;:~,l, ··,;.('I+~:;"f/:J~(. :;5/~~:;t/:.';>i-'."';:~I~:"f(!I.' ('. '"'. ..; , 

clearly ranks as thein6st severEt'tJt"'£lJ:.nt..I:;l,oo~~~lHE,es. Pennsylvania ranks 
" ,~, 1.' U'·\~.{~'" i,: C';·:-:-D;.r..~.~:::j.::;"/):<; q.. ,;;, J.t ,.'':'[;i:)~:C ;.';,.12, i' ;(j r!", (I' 10 '~ <:::.;):_ ~:}.. i~; ,(i.c"'-

second, bl,lt the di fference between it ann Illinois is no~ great. Giv~n 

the coarseness of the measures, it is doubtful that Pennsylvania and 

Illinois differ significaqtly. 

Structure and CapasJ.t,y or the State Penal System 

The nature of the state penal system .is .important because it 

'affecbs both the ability and .incl.ina'i:lon of judges to send prisoners 

" to state facilities. For example, at least some judges are ~ess apt 
Ii 

to send marginally dangerous cr~miri'als to state institutions that aJ;'e 

large, old, decrepit, and understaffed than tm more modern, well-

equipp~d, smaller facilities • 
,\ '::> 

'> 

Trble 3-16 reports selected indiC1'It.ors of ~he I)ature and 'llll'll ity 

A number of observations can bl? 
I, 
II 

of the ~\hree state penal systems. 
\\ -
I, II" 

made on the basls of these data. First, the structur;and orientRtion 
o 

o 

of Michig~n's penal system seem to be ~uLte differentafrom the systems 

in Il Unols and Pennsyl van'la. Michigan has the largest number of 

1\ 

\ 

ff 

o 

, 

tr:.i Ii<", 

.' 

r 
L' 

r 
L. 

f 
L' 

II 

Averaq~~ 
standard iwd 
offense specific 
score ' 

Average 
ranking 

Table 3-15 

I, 
,j 

1/ 
'/ 

.;/ 
l! 

Summnry Mensurnsnof the Sev~~ity 
of Sentencinq Codes 

I' 

Il1inoi1ii 
1/ 

-.10 

1. 91 

Michigan 

.13 

1.27. . 

Penllsylvania 

-.03 

1.81 

----------~"--------------~~--------------~----~,~.~~~.---------------------------"'.::' 
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'{\ Table 3-16 

I 
!i 

;1":,-

Selected Quality Indicators of State Level Correctional Facilities 

<I 

Percent built 
before 1925 

Percent: built 
after 1950 

S1ercent built 
G~'fter 1970 

Percent of state budget 
devoted to corrections 
(1979) 

Percent of cells 
great.er than or 
equal to 70 sq. ft. 

Illinois Michiqan 

10 23 

15 

Source: Sourcebook' of Criminal Justice Statistics~- 1981 
'.tables 1 ~ 67 1.70, f:5 " 
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'<\.-c-~::- .. -~- ' 
facflities (row 2, 3), ~~~I:J,'!jsy='arJ\~ecentralizHci throughout the 

state. While Ulinoi;=a~d PennsYlvan1:~ have l~rge.ly maximum and 
,';~~,~" ",,,,",,,,,.~\, 

,mJrdium secLirity institutions (90 and 75pe'{cent, respnd.lvely), the 
\';, 
'\ I~ajority of Michigan's institutions are miniOl\\~ security (row 5). 

'\:', 

M~,ch.igall's inst.ltutidns also teod to I)e newer 't>r,ows 6-8)--almost 
\, 

',' 

three-quart.ers wJ~re bui~t after 1950 and one quarter ci(J,rlng tIle 19708. 

C~:==P~;;;7;~Of'~pe'nJls.ti1ruil:a~i~~igrrt'='1,-.o ::Hll~.i:un~:w&;r~~:bu~i,'1.L~h,~<Egf~ 1925, as 
==--~" :~'-' ,',-. "'.. ~" ", 

'-\ ~ < 

~",were three of Illinois' ten. ~~ __ '_ '_=~=o'='~--'~=' 
"'%~'~'-,~~~~~==%- -., ," , ",' "" "'-'--."===-.~--~ 

,,~ ... , Michigan looks less distinctive with respect t.o s,omeother 
'~ 

aspec~ its peha~ system, , .. The state does not, fo~ .examp)e, devot .• 

, "",ah-igher ~portion of its bUdget to corrections than Illinois,. While 
"',-.-~,--.~"""=,,,:::=- ~,::-=,~"-""-=.,~~=",-,-",, "~"-.-"""="~~='~";"',~" '--==-. -',," -, 

PennsYlv-a~ia d!3\,ote~ the lowest proport.i~o"gf i,t:s:st-atelJudg'e-t'''to 
< .- ----- -•• , 

,', ':;='b6t;~l'\ectiohStt.he per prisoner expen9~,,~ures are fairly comparabJ,.e (row 
~ .•. ,'o-_::-__ :o=-=~~: .. ~., "' ""- -,," "".; , J~,,---; __ .-;. I. 

10). '~,reover, Penri'~,ylvania ''-1 inmate%t,aff ~.atib is comparable to 
~ , ~ , 

~,o-==Mi"Crri"gan ~S\J both, ha~'e\,;:si"gni fica.ntl y lower rat ios than Il, linois 
~'. "\'. 

pennSYlVania,,~ MiCh.igan\'\~,~so have a higher proportion of larger 

~'==-~~~_~=I"R_l~V~-t;han Illl~iS (row 1~~. These figures suggest that while 

Pennsylvania dOfts nb;t have the'l:.~~pil:"al imestment in correctional 
\ ,'~ 

fa6'!ilities that Michfgan has; it hl fairly comparable to ~1icl1iqan in , ,'\ ~.. ' .. \~\~, te~ms\"op ;expendltUl'es per iQ,mate, thet'eyel of supervision, and cell 

: -Both"'rank ab.ove I1~in'}hZ 0, n al!.,,~Jn:gf..=~timerrsro~~~.-"-'=' 
!I 1, 1\ '" ' 

Another impo~\tantqimensib.n to st.ate penal systems is thei r 

--l(,~,_ -~·S·ao;ty, The ~ci'Tt;;;i .. ~"a jUdg~eS for ~ermining Whe~her a 

~, '\ o~) ~l ' 
defan fane mt't~-lt.s IlHl:.at:.-t--~:-~_~!!@~.:.,y~l!.~X w-lth the' re :\~ti ve oapactt}' 0 f 

=-==~;;~:=\:.S;~i~~~~~;~~:-.'.a:.-':e~~:s the exte(~'''Of their\~UliZRtiQn. The 
-''\, ",4___ .' ' .. ~" \ 

fIo\'1 of pr~ners 'to the state penal syste;}!lJ~Yrise,\to fi 11 the 

"available .o~it may s)~~ :,:ce capacHy 10 ~"o~~d' "Table 3-17 

~\\\'~ u.~'''\...._ L-~~~~· "/i\\< 
'"--'-:"'-i'~c:.::'''::;,":=''''-=I.~~-=~""-=""""""_=\.":"""_~""",,,,,,,._,,..,. __ ~=<.,"~~P_'''-=. ,,' 
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Table 3-17 

Capacity Measures of 
State L~vel Adult Correctional"Facilities 

Confltlement capacity, 
(II of prisoners 
who can be 
accommodated 

Capacity per 1,000,000 

Capacity per adult arre$t 
for serious UCR crimes 
(violent personal crime 
plus burglary), 1979 

Proportion of 
capacity utilized 

(1979)' '. 

Illinois "mchiqall 

1 r~320 11,627 

100.66 127.39 

.43 .62 

.99 1.15 

Pennnylvanirl 

8,093 

68.67 ' 

.34 

.91 

I
i: (December 31, 1979) 
II . • _________________ --,,-_ 

Source: Sourcebook of Criminal Justice Statistics.- 1981, Table 1.68. 
Excludes community-based facilities. Tllis infprmation was supplemenled 
by inquH les to state correctional depc.rtments to insure comparability. 
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shows that Michiqan has distinctly greater capacity than either 

Illinois'or Pennsylvani~. This is true regardless of what measure is 

used.\~ Michigan hAS more absolute capadty, more capacity per 100,000 

papUla) ion, and ma,e capacity per 1979 arrest fo, se, ious UCR c, imes. 

Illindis ranks consistently behind Michiqan, while Pennsylvania hAS 

the lowest capacity. The data on utilization reveals that PennsYl

vania has both the lowest capacity as well as the lowest utiliZAtion; 

Michigan on the other hand, has the highest ~apacity and ,the hiqhest 

utilization. This overutilization led to a court ruling which held 

" 
that Michigan's entire adult penal system violated cog~titutional 

standards. "Similarly, selected prisons in Illinois have been plrlbed 

under court order. Pennsylvani.a was one of>only, 13 states which did 

not hav'e any, type oLpending litigation concerning its penal system in 

1982. 

·G 

Sentencing Norms 

It has o~len been argued that constant interactions among judges 

and other pal't!cipants in the same county gi'Je rise ·to a "going rat e" 

for common offenses. A similar effect may~exist at the state level. 

Clearly, the inte,ra'ction among judges at a statewide leva:l, is not 

nearly so great as in a county, but they do meet (rormaI1y' at regulAr 

"intervals. Moreover, wh:ile judges from different counties are almost 
, \ ':' /:~, f' 

certain,ly suhjet'tto diffe.rent locaLinfJuences which may affect thei.r 

sentencing practices, there~re also a n~mber of centripetal forcps 

that draw them together.' For ~),xample, tht:3Y are all subject to the ~Hlme 
\ 

sentencing code and RI;obably Vead the same' or s imBer continllillq 
'\ '\ 

0, 

\' 

i. , 

Ii 
r 
;, 

r 
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education review manuals on sentencing and other relevarll: matters. And 
I: 

all of them )~ace the s~Jn~ state penal~stem oven l:hr~Uqh l()~al 

condit ions (such as jn i 1 cr:lpacity) may differ sharply. 

Those c~ntrif1etal forces may combine with different 3SPp.ctS of 

the state paUticHl and leqal culture to form the basil> for stl'lte};Jidp 

sentencinq norms. To slJIJllest that slIch I1tH'mB e,< 1st does not imp 1 y 

that:. cOl,.!nties ot, indeed, individuals, do not have different:. Sl~ntpll-

~cing np.t-Insane! practices. Rathe,,F, it. simply suggests that punit Lve or (,' 

lenient counties or judges in different states' deviate from differellt 
,"" 

statewide norms. A lenient county in a punitive. state !flay have a no~l 

of four yea:ts in the state penitentiary for an armed rObbery--t~e I, 

statewide noi'ln may be six years. This maY', however, be above ,the norm 
" 

for a punitive county in a lenient state. ' 

Hypothesizing aboutthe~~ state norms and measuring them are two 

entirely diff~L"ent matters. Good, comparable sentencing data on a 

stai:~wide basis are difficult to obtain, esper.ially over a long period 

of time. The time dimension is important in the discussion of norms 

bep2~se the notion of norm implies a pertain stability~ One relevant 

set of comparable data which does exist fo[, a long period of t~lme.' is 
I 

data on incarcerated prisoners in state institutions, gathered by the 

!i Census Bureau since 1926. These data (~risoners per 100,000 pORulA-
-

tion) are reportp.d in Graph 3-3.7 

As one miqht expect on the bas is 0 f the dntH on sontencinq ci\Odt:.'H 

and penitentiary systerns, ~1ichiqan inC'arcerates rnorl~ inn iviciuals .per 
I' 

1 

hundred tholfHHlIHi L'eH idents than either III inoi13 or p~r'h8ytv~l/11n-"':'~d 
il ':J 

has done so !for over forty years. The difft~rences are fairly ttH'qN 
, II Q 

'I 

and stable from about 1945 to around 1960. The rate of all three--ao 
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~. "3(<12 9 ' -", 
with the nation a~ n whole--drops during the 1960s. Mich igml' s drop 

is not an slJsblined."Cls llligois' or Pmmsylv8Ili.a's. Moreover, MichirJan
r
,." 

,li'. 

appflrently responded mubh more eaqqrly to the law and order muvtllnent 
';~') .. . 

" of the late si''<lies.anri seventies than diri Illh1Ois. ,Ih relat.~ve 

terms Pefll1sylviinia rn13ponded hardly at all. Part of the explanation 
/ 

for these. different responses,af course, has to do with pen i.tentiary 

capacity~ Michiq'8n upened si>x new pe-rlaJ facilities during the 1970s, ,) 
:~., .~,. 

while Illinois opened two, and Pennsylv~hi,added none. Thus, 

Pennsyl vania ,judges were not as able to respond as 't:ho,~e in the other 
",t': 

states. 

Whatever·:.the causes~ehind the changes evlde~t in Graph 

long-term differences in ~ncarceration rates may not be t~e sble 

result of differences in state level sent~ncing norms. " Differences 
y 

could exist if sentencing hqrms were identical but crime and/or arrest 

rates were different (i.e., Michiqan has bigh incarceration r~ties 

because it has more crime, and its law enforcement Gofficials catch 

more crim~l1als). It 1.s extremely doubtful, tlowever, that differenlCe}s" 

. f in crime and arrest rates across the three sl:.ates account for the 
l}f)"1 

large differences revealed in Graph 3-3; Michigan's' a'fCrage incarcera

tion rate (per 100,000 citizens) since 1940 is 40 percent greater than 

Illinois' ,and Illino.isl is 34 percent gr~at.er than Pennsylv;:lnia's. 

A comp1'ete examination of this possihility CAnnot be ma,r\l' 
" ~\'; 

/1 

because comparable, meaningful data on crimes 8ndarl't'sts rio 'not exist 

for the years 1926-1980. Data on UCR cr ime _are llseful only for tlw 
c ' 10 r r, (;:>~ 

r~~t-~1958 period, and these do nut cover all crimes suhject t.o 
~> r,,,-., ," .~ ." 

open~'''-..\\ry c~mmi;:":,fuent.. M(lreovet:, rfj~@t staleS did not b~qin puhLiHh ... 
~--j , "-

ing statewide arrest figures un,til the 197ns"'~ Despite these prohlems,. 

, . 

'I'-"·'<""":''''''-i''''!.;;':·;;;·~:::;:~i 
• • t 
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two 'pflrt ial I:1x~minat. ions of the crime:-arrest thesis were conducted. 

First., emplo>,~n~l multiple regression to conduct an analysis of 

covariance, we eXamimHJ the impHct of state dummy variah1p.s while 

contro llinq for the level of personal v ialent crime in each year since 

1958. Per80nc:il violent crime (murder, r8pe, robbery, asna~llt) was 

used because, of the aV8.ilable crimes, these were considered the most. 

1 ike l)'; to receive .a penitentiary sentence. After controll inq for· the 

persunal violent cfime rate the differences between the states 

survived. Michlgan1s adjusted rate is 58 percent greater than 

Illinois', and Illinois' is 19 percent greater than Pennsylvania. Each 

of those di~terences is ~tatistically significant bQyond th~ .01 

level. 

USing the sam~ technique, but replac~ng the crime rate variable 

with an arrest rate vafiable for personal offehses in the Year~ 

1970-1990, similar results wer~ found. Michiganfs adjusted rates were 

41 percent higher than Illinois', and Illinois' were 28 percent higher 

than Pennsylvani.a"s. Both differences were Btatistically significant 

beyond the .01 level • 

One last set of.', data yields a partial 1001(/ at diffecrences in 

sentencinq norms and is pt'esented in Table 3-18. Ih report!:; data on 

thEL9v er age tUne ad.ually spent in confi,nernent for the SQ'ven UCR 

offense!1. Its value is limited for OUl' pUl'rOSU5 because rellHlse time 

is not always hiqhly cqrrelatl"d with the j~Jdqe's snntt"rtCI'. MOI't' 
o 

importantly, theBe dab ignore defendants who received no t imt" in tIlt" 

penitentiary. Qesp~~te these rleficil;'ncies, ~1iC'hiqan still Rppf>t'lr~~ t.o 

be the most punitive state. eennsylvania may be more OIl1]itive than. it 
'--.. \. 
) 1 

appears to ,be in Graph 3-3 simply bec81~se, whJ.le Penn~¥,;Vvan(a judges 
" (\ 

/~ 
'\-,:1 
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Homicide 

Rape 

Robbery 
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Assualt 

Burglary 
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Car theft 

Source: 
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Table~ 3-18 

Average rime Served for lJCR Offensos, 
1976-77 

Illinois ~ichiqall 
,J 

4D 99 

46 N.A. 
0 

21 33 

It 
20 28 

" -
15 22 

13. 15 
(;; 

13 16 

,-t";/ 

,:, .. ~:::!y 

"Huge Disparities in Jail Time,," by JOl1athanM. \Hner, 

• 

The National Law Journal (Monday, February 23, 1981), p. 1. 
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do not send as marW"ciufulldullts to the penitentiary as do those in the, 

other slab~s, their ,nentenc~s aru jW.lt H~ hiqh for thoBe c1efenc1antn 
.:; r:::)) 

they do mmd.' 

'.1, 

.. 0 

; oIt 
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1 Tihe reliqions tmed by ElAzAr 1::0 reflect different politic<tl 
cufturq$ are'4'eJ(orted below. 

TABLE 3-20 

Classification of ~·lajor 'Religious Denominatiolls 
hy Political-CulturAL Leanin~~ Acqording to ElAzRr 

American Baptist, 
Convention 

/"~I 

... " 
American ~ufhe~an 
Church/ , 

1// 
Chr.-t's'.tian Reformed' 
,!1hurdh 

,/" 

'Church !;If Christ 
Scientip'l:. 

, II 
, I' 

ChurQh of Jesus Christ 
of l.atteI\-day 
Saints (Hqrmons) 

" \ 
Congl~egatior\plist 

(now United\Church 
of Christ an~ ~is
sident Cong,rega
tional church~s) 

", 

Indiv idOa 1 LSUC 

Assrnnblies of God 

Churches of Christ 

Discip'les of Chrisb 

Eastern Orthodox 
Churches 

Evangelical United 
Brethren 

Free methodist 

Lutheran Church
Missouri Synod 

Lutheran General 
Conference" 

'f 

Methodist Church 

Friends (Quaker~\( Methodist and Eptscop~l 
" \ 

Je\'1ish Congrega.ti~ns ProstestantEp,tscopal 
, , 
L4~heral') Church'" in\ Roman Cq,Hiolic 
America , , /. 

. . \, Un',ite8 Lutheran Church 
Reformed Church in~' / 

-American \ ,c~i~consin E\iange1.i:cal ',. ~I 1( " 

UnHed ~~eSbYteria;;J,!\Luth'eran Synod 
Church 1n theUSN IN " ' 

Tradit iorHIHst ic 

African Methodist 
Episcopal Church 

African Methodist 
Episcopal Zion 
Church 

All Baptist bodies 
except American 
Baptist Convention 

Church of God 

Church of God in 
Christ 

Church of the Nazarene 

Evangelical United 
Brethren Church 

Pentecostal Churches 

Presbyterian Church 
in the United States 

,-:-/(,y ,1 ____ A~ ____ ,~~~ __ ~ __ ~ ______________________________ __ 

:;;:;:'- . ", ,), 
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2 The religion datA'was"derived !ifrom Church and Church. tncrn\wrship 

;',.~ 
.:;" II • 

"ill thg United Stat~:~" An f,~~mG:.ajJ....ol1 ~ Reqion, State, nnd, County 

G'len"mary Research Center, for th~; NationalCoui1c:tl ofc.:,,"Ch!J!:ch~s of <, .... (( 
Christ in the U.S.A., 1974)~ 

\, 

3 The crime rate data for n:Lin,ois and Pennsylvania corne from 

statewide reports on crime br~ken ~own by county (Crime in Illinois, 

published by the I11~inois Departmerit of L.aw Enforcement, Division of 
II , 

Support Services; Crime in Pennsylv~lnia, published by the Pennsylvani? 
-. . II' 

St ate Police, Bureau of Researclr anp Development). In Michigan, 
"~I . ,j .' 

however, state economy measures maq!e these data=inacgessible. There· .. 
II 

fore, we compiled tCitals by usihg datac from the FBI's Crime in 
,I . _ _ __ 

Amer ica. While this provided reliable data for Saginaw and fairly 
. I' .; , 

reliable data for Kalamazoo, we had to ~iece\togethEn:"(fataon'uaRranu=; 
. '-) \ " 

from city breakdowns (O~kland is in the Detf51~E"~5MS7fr:~-TFiis rnaclelh;-' " 

\ 
data less reliable, especially for the earTle'tvears when not""all 

units reported. We had good data on Kalamazoo ~and ~~and for· 197~ and 

II ."'" "\.,, 
1980 an~;, tbese were compa,red Wlt~, oLlr calculatlons,om Cr~rne ~n 

Arner ica"\ These comparisons indicated that Qur oakland~ure,~iwere 
\ ' "c'~ ~ ~ 

underrepor'\ed bX! 20 p~rcent .snd t,pose for Kal8!r\aZde~ by 5 perc,~t. The 

I \\ , " ~'" '''''I-figures rept'lrted in Graph 3-1 "and 3-2 are at\Jusu1'ld ~ compenS61~~e for 
, \ ""', ,~,~ 

these underestimates. " "\ ~~ \\ 

\ '\\.~.' \ 4 Because of 'state cutbacks informat ion on ~he:\~~l art'ests fOJ:\, 

1980 in the Michigan counties w~. unavailable. Dat~'~77~, '\ 
wa~, available, however. In comparing the non t~ichigall l~}~Jnties with" 

'- \ , \ . 
good 1977 and 1980 arrest data (DuPage, Montgome"ry, DauPhin",r ie) it " 

was"detC:~rmined "that 1980 arrests for the five catego.r-ies rep~\Fed in 
" 

'\ 
o 

3-35 

'It 

Table 3-4 were, an average, .5 percent greater than 1977 arrests. Thun, 

the Hichiqf}fl
l
, arrest figures were adjusted (usinq the 5 percel1~ 

figure) to e,ptl'I'I'l"'te '1 Cl80 arre!':ts. \"h'l tl ' ., r. 7 - 1 1 e le unavallRb it ity of qood 

1980 data is unfortunate, the flqures in row 6 are fairly inelastic 

Jioe. changes in r9warrest fiqure~ wOlllrl have to undergo Inrr]t-~ 

chanqes before the capacity rates change tnuch) •. Thus, we feel that 

the Michiqan fiqureB Bre fairly reliable., 

5 Thes~ f igllres and tile data reported in Append'ix IX cnlne Frr)1n 

analyses of each prominent local newspaper in the nine count ies. The 

data mLlstbe viewed cautiously. The number of ,iewspapers in each 

county varied as did the length Qf\our subscription and the period 

which the sllbscription covered. Whac.the data entries in Table 3-12 

and Table IX-2 reflect is the average coverage--adjusting for the 

number of I)e~spapers~.,.givellto crime and lre criminal justice system 

during the period of the subscription. For example, if 100 stories in 

a county served by only one paper appeared in a period of 100 days the 

average score would be 1. If 200 stories occurred in a 100 day period 

in a county s~r~ed by two newspaper~ its score would also be 1. To do 

r~'\\ otherwise Would inflate the cove~age in counties served by more than 

".t·~?ane p'aper. 

6 The exact proceduI;'s u~~d" was the Following: 

Standardized 
Offense 
Score = 

State Mean of the three 
Maximum State mR-..;imums'· 
Mean of the three state maximums 

7 While category tUl~s chall~le~~ Bnd some other minor modificat. Lons . 

occurred, these d~taare consistent over litne. However, their source 

has changed over the' years. The data From J 926 to 1946 can be found 

in Prisoners in State and Federal Prisons and Reformatories, U.S. 

l~'S\~,;------ .=~~."_. ______ . c"" . 3.
1 ~/' '" " , ~-a ______ ~9~ ________ ~~ ______________________ ~ __ ~ ______ ~~ __________________________ '_d_' __ '~. __ ~~ __ . ____ ~ __ ~~ __________ ~~~ ____ ~ ____ ~ ____ ~ ____ ~ ______ ~. __ ~ __________________________ ~ ____ ~ ______ ~ ______ __ 
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1\" n fr'tt Census. ny 19,50 (he t:'f;lpo['tinC) Department of Commercei"IJureau n i 18 

of prison st.atistics had st1iftt~dto.th8 1I.S~ DE}partrnent 'of ,Jus<tlce. 

D'ata from 1950 to 1970 can be found in Prisoners ~n State '1lld Fcdprn 1 

Institutions" U.S. Department of Just l:e, Bureau of Prison!-.l, Not. i.nnnl 

I' 
Prisoner Statistics. In 197IJ, responsibility for these statistics W!lS 

aqain transferred, this tiTe ~~itl1in DOJ. From 1971 Lo 1917 the Lm'J 
,;1 

Enf~rcemehtJ\ssistan~~ Adminis~ral:ion in co~junction with the National 

Justice Information and Statistics Service published prison statistics 

in a nation~l Prisoner Statistics Bulletin entitled Prisoners in State 

and Federal Ins ti tutions on December 31. After 1977, while the sQu,rce 

remains the sa:me, publishing responsibilities were aga,in shi fted. DO~ 

eStablished a Bureau of Justice 'Statistics with resPfonsibility for a1,Ft,c~~_ 

department sponsored ,statistical reporting including (but not limited 

to) national'prisoner statistics. 
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CHAPTER FOUR, 

The Context of Sentencing Decisions 

,Conte-xt and environment are global terms used to classify and 

catalo~ the 'many, sometimes disparate, factors influencing cour~ 
'\ 

decisid~ns. The two should not be confused. In contrast to environ-II 

,I 

mental factorn (which ware discussed in Chapter 3), contextual factors 

include an assortment of immediate, proximate, or direc\: conditions, 

or "givens." These affect the discretionary powers of courtroom 

actors and chal1nel their activities in various ways. Consideration of 

contextual factors, then, draws attention to those characteristics of 

the courtroom setting that have a direct bearing on the participants' 

actions and on how these characteristics interact with one another. In 

a sense, if the environment is viewed as analogous to an overall 

strategy, then context represents the tactics that shape the maneuvers 

of cOljrtroom p;:trticipants as they go about their WOL;,k. 

The strudure of the bench, the pr,psecutor is office, and the 

Ipcal defense bar are three of the most prominent features of a local 

court systems c:ontextual landsc~pe. In addition ~ the structure and 

composition of worl<groups also play an important role. In many ways 

the impact of ditferent workgroup configurations Upon the handling of 

cases is more direct than the impact of the other three.\~ Before 

these matters can be discussed fUrther, however, more needs to be said 

£bout a somewhat abstract but non~theless useful fO\\~ePt: the 

Ico~= commull,uy. ~~c~"" 
I =----

i' 
. '/ 
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workgroups; rathet,' it is ~ more inclusive {oncept. 

belief that it plays a si~nifiCaf)t role--based on the 

Despite our 

many hours we 

spent in variow:; cOlmly courts--it remains an elusive concept, aile 
I 

that requires furti"ler thought and elucidatioll~' Here we only begin to 

develop its general ~utlines. 

, . t . 1 d several Mts At any given ilmoment the court commun1 y lnc u es 

of people who reguI~irlY participate in the processing of criminal 
" , 

But this~notion includes more than this socia-spatial cases. 

dimension. Court communities~ls6'"tlave a cultural-historical dimen-

Which il1c lUdes the socialization proces:3es by which ~ew recrui~ts sian, . " 

learn the norms and mores that have developed over the years. More-

over, COUrt,4;, cc:mmurlities have "grapevines" of varying dimensions and 

composition through whi~h new information is transmItted to the 

members. Finally, each court community has its own unique infrastruc-
I', 

ture which ci'etermines who the "prime movers" are and where the power 

, " .. d Wh :1 ~·~t"ke·· sl:rasoects" of ~·hbe",cQ!Jr.tc-communJt y do _s,o,u.r.c,~,s_·~J~P-,-,"o.b'Qg~,,""e,, .~=_ "c~~.cbL~",:"'-=-~, ." ...... " ..... ' ,_, "=~.,..,. ,. .~._~ 

c= ~~~~~·-f~ll~ exhaust its dimensions, each -is su-ffrc.telTt~~y impQ!:'t ant iitl? 

require fUrther explarlation. If' 
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The Cultural-Historical Dimension 

Veteran members play all important role as repositories of 

collected experiences, observed relationships, and Court lore. They 

pass this informat ion on to new recruits th~q,!-lgh varioLis fortnal or 

,informal encounters., This resposUory function is important because 

it provides stability and continuity to the court's act.\,vities. While 

leaders and assistants come and go, the court community's traditions 

and norms change very slowly. 
0, The nature of these t.raditions and 

norms are important aspects of a court community's personality and 

distinctiveness. 

There is ample evidence, albeit mostly qualitative, that the 

practttioners in most of the counties in this study were not as 

isolated from one another CiS theY\.were in larger county court systems 

(Eisenst,eln and Jacob, 1976). Thi.s is a fUl)ction of both size and 

importpflce of the grapevine (or grapevines) wj,thin a court community. 
,~ \ 

The primary function' of these grapevines is to collect and disperse 

information" Tr::lI1SOlission of information i$ easier Within prosecutors' 

offices and ce!ltralized public defenders' offices simply because of . 

" their ill.t ernal cohesivehess. Attorneys can return to their offices 

with the latest ne\'/s about .. a judqe or another at~,orney and soon the 

,\~hole office "'lll know of it. However, the coffee lour;Jf" nearby 
.~ 0i . 

restaurants, and clubs are also vitaJ~arts of the grapeV1ne 111 some 
).1 \\, 

c"Qmmunities. Court commlInrty memberg frequent these places to swap 

'" ne\~s and. ul~~ate "books" on attorneys or judges. Personal exper lence, 

bol,~tered by ijluch information, hecome pa£t of the actors' 
o " 

working 

knowledge about how the courthouse really operates. 

" 
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\'ih Ue small' numbers mflY help diffuse information and gossip, 

they do not determine their shape or corresponding communi~~tion 

pat terns. In addit.ion to divisions parallell ing the formal organiza

'tion of the courthouse, ,. the com~\~nities we looked at had crisscrossed 

webs of informal relationships. In some counties parts of these webs 

were spun while the individuals involved were growing up'in the same 
) 

"neighborhoods or throug~ early political involvement. In other 

counties attorneys knew each other from law school, or from when they 

clerked for judges who appointed them to felony cases at the start of 

their private practices. Other 'webs wer,e der i ved from residential, 

religious, athletic, or social ties. As a result, even in jurisdic

tions that had diffuse court communities, members were not strangers 

to one another. 

One possible consequence of the illformation flows streaming 

through the court community is that differences in dispositions o~ 

disparities in sentencing may become muted since participants are able 

to compare decisions across \rmrkgroups. Well-established communica-
v 

tion patterns may produce a certain degre~~pf consistency within the 

courthouse as a whole even though courtroom wprkgroups are fleeting 
·::«·-·~1j 

and ((c,/.,'ahsient. Tb the extent this effect,Ls found, it is an off-

shoot of the grapevine and not necessarily ~a reflection of any 

normative consensus regarding punishment. \\ 
In h)rger, !TIore fragmented 

courthouse communities, bureaucratic mechanisl~s' may evolve which 
(( 

II 
perform in the same manner as the grapevine ~o promote a rough 

, ,../'" :: 

consi(st:~nCYin decisions. More will "b.e said olf these mechan,isms 

later. 
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Another aspect of court comr1\unit i.es which gives them a dis~inc

tive flavor is the identity and distribution of prime mover~~ or 

authority figure~1,~~~¥:,::Mi~bue!q:)'f,p~l.rsdlial ity, professional skill~i" Ca" 
oc.··_c.--

reputati6il)'~:"p~litical ppwer, longe~,ity, or some other attribute one' 

or more individuals (usually not more than a few) seem to p~ay a 

'. dominant role within 'a court commun~.ty at a given time. Th is jJ~rsoll 

may be the head prosecutor, the chief felony prosecutor, Gr a par~icu

lar criminal court jUdge; it is rarely a head public defende:r or 

defense attorney. Whoever occupies.Jhis position tends to domi.n?te 

the court com~unity through a variety or combination of techniques. 

Some attract and monopolize media attention. Others dominate by 

~ecoming involved in various activities on various levels; their 

actions and contacts keep others on the:·defellsive,const.bllt:ly reac:ting 

ito their inl t: i at i ves. st ill others domi',at e by vJ ~tue of thei r 
~ l/ ' 

'posit ion and charismatic qualities which engender loyalty, respect} 

and deference from court community m~mbers. 
" ~/J • 

Who thel~e. individuals are and how they dom~nate can have 

importftnt impL.cations for the tenor of the oour,t community. M.ore-

e;' over, While the impact of some indi'viduals'Will rad'e' I'lith :their. 
.~ 

tenure, or before, others can have a lasting effect: on. the norms and 
,',\ :! ,~ ! ", "I: 

: .i Ii" 
structute of the court community. for example, a ne~ly ele~ted, 

D aggress ive prosecutor "with considerable po,! it ica 1 reso~'l;'c~s ~ !Y be 

able to r~vamp ple9 b~rgaini"g procedures and upset "go~"g~at,;s I, 'a,t 

least ror a while. His c~al1ges, however, mayilwell lead >fa o:garZed ',. 

opposit ion on t~)e part of the defense b$lr, perhaps .wi.,:h tKe lrnpl,~,~~t 
support of the judqe~r This oppos itiou m,ay be' in the form of more 

;? ':' 111' 
trials, increased delays, adVerse rulings; etp. The samel~itanges 

-----,'""'--
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introduced by a ~idely respected prosecutor or judge .with long tenure 

in the system may have .a more i-asUnq impact, especially since 
" 

proteges of these individuals may carry out their:'policies long after, 

they have left the system. 

We turn now t,~ the di.~cussion of lhesl:.ructures 'Of three ~f the 

most prominent features of a local court system, the ~~iminal bench, 

t~e prosecutorts office; and the local defens~ bar. 

The Criminal Bench 

Next to the private defense bar the judges who hear criminal 

dases are often the most lODsely organized segment of the court 

c()mmunity. ~10st judges ar~ not subject to ,many bureaucratic controls 

in their ·collgJ.lCC of day to day affairs. Nonetheless there aI'e 

important structural. va.riants to the ways in which criminal benches 

are organized. Benches differ in the way the judg,esare recr:uited,' 

how they r·elate to lower courts, their admjpi$trative apparatus, and 

their assignmerr_ pollcie~,. Each of lhesewill be discussed here. In 

addition we \'fIUl out! ine some ~of the differences in the~ackgtounds 
/, 

and attitude~~ of the judges which make up the bench i,n our nine ::: " 

counties. 

Recruitment 

"The formal methods used in the nine c'lrcuit courts to ~elect 

judges initially and later retain them were more similar than they c 

were different. Noh~' of the three states had adopted the Mt'sSQ\Jfl 

Plan (or any of its mal~\v, v~riant~)ballowi'~)g foro the appointment(.of 

tJ 
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judges. As "a~ consequeJlc~, unless they had been appointed to fill a 

vacancy by death, illness, or retirement, <:lll of.the judges were 

elected. While some began their careers with interim appointments, 

most in our nine counties were init iaUy elec:ted • 

There were several differences in the electoral systems of the 

three states. The term of office for trial cGurt judges in Pennsyl-

vania was ten years, compared to six years in Illinois and Michigan. 

~ominati~ls and eiections took place within a partisan framework in 

the Ilrinois and PetHlsylvania c~unties, whereas non-partisan proce

dures were follgwed in Michigan •. Party labelll3, at least formally, 

were not worn b'y judges who wanted to retain their positibns iff any of \. 

the three states since retention mechanisms were formal,!y non-ptilrt i

san •. Another difference Was the methodpf retention. In the ~1ichigan 
, 

and Penns~lvania counties, judges Who wished to return to the bench 

ran in nQ,Il-partisan elections that allowed them to be challeng(3d. In 

'Illinois, however, the judges "ran on the.ir ret~oi:'ds~' 1n non-parti~1n 

referenda where"'tt1eyhad to recelve more' than 60 percent of the vote. 

Bath too much and too little can be made of these dissimilari-

ties. Once ensc,onced in office,. judges rarely face any serious 

competition in their bids for reelection. Fqr example, prior to 1980 

no jud(J.ckal incumbent eJ,,t,h!:lJ.:cci1bKi1lamazop or in Saginaw had ,been 
,(, 

,- ;1 

confronted by a challenger in over ~ g~neration. \~hen therew(;!s 
,. ',. ( 

,elei:'to~al competition, it usually occurre~ when there was a ne\</ seat 
' , 

on the bench or whell the incumbent had b/:een appointed and was running 
il 

In gener aI, t hell, pos it ions on f~r a full tfbrl1l for tl)e first time. 

these benches, were "safe seats." Still, the potential for being 

unseated was always pres,~.nt, and ;,sdvetse public tty combined with 
f 

.' 
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soured relat iOlls w.Uh the bar prompted eleOltoral t'haUenges., in 1980 ill 

both Kalamazoo Clnd Saginaw. Moreover, in the election preceding this 

~tudy a Peoria judge was not retained. " 

Integration and Consolidation of the Lower Courts 

Sentencing deci~ions are, at best, only indirectly affected by 

structural relationships between the circuit courtl!:i and the lower 

courts, .which handle felony c,(~~s in their earliest stages. Still, the 
" ,.) 

lower courts Cq/) be used as major disposition poin'ts within the 

system. By using rigorous preliminary examinations and extensive 

plea bargaining, they cpr'" fiiter out cases with weak evidentiary 

foundations and those with less serious charges, and forwdrd strmlger, 

gr.aver cases to the circuit courts. This makes structural re,lation-

ships more salient. In addition, if d~~initions of criminal sanc. 
, 

tions are broadened to include the Ct:lsts of pretrial "release, deten-

tion, al.~d !,:a~i:; processing tim~, the .. :extel)t 10 Which the coun·ts,~~F~ 

integrated and consolidated may"h~ve~ more direct bearing on punish-= 

ment issues. Sinc' this report focuses mo~~ narrowly o~ post-convic-

tion punishment, however, the following remarks will be brief. 

The lowe'r courts in Michigan and Pennslyvania are ins~nuqon-
\r' " 

"ally autonomous entities with their own elected judiciary and fe~ 

direct ties to the circuit courts; the Im'ler courts in Illinois are 

integral parts of the citcuit court. Illinois lower court judges are 

selected and appointed by the circuit ?ench, which also assi:gns these 

judges to the court ~s various responsibilit ies. This does no't happen 
G 
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in the other stal:es. The circuit judges in Michigan and Pelllls~'lvallia 

must rely almo~~ entil.'ely on their powers of persuasion if they hope 

to chanqe some practice or policy of the lower cQurts. 

The felony resp~lls ih il i pes (conduct of ar raignments and 

preliminary hearings, setting of bail) of lower court judqes was also 

more centralized in Illinois than in the other two states. In the , 

three Illinoiscouhties there were twentY-hine associate.judges 

(DuPage had thirteen St. Clair ten, Peoria six), but only one judgei!'Il 

each county p:"esided oV'sr preliminary hearings o~ set bail. The 

numbe!;, of district COllrt jUdges in the Michigan counties totalled 

forty-three (thitt~' in Oakland, seven in Kalamazoo, six in Saginaw) 
1/ 

and in Pennsylvania the number of magistrates was' fifty-eight (tI'Ienty-

nine in Montgomery, twelve in Dauphin, and seventeen in I::rie), and all 

of" these official~ handled felony cases. {-.:. Since they were elected 

from districts or areas withJn the counties, it was not surprising 

that they often Wel.'l more closely attuned to the wishes of their 

"constituencies" than to theinterestsal,d concerns of the circuit 

courts. finally, it shouldba mentioned that oniy the magistrates in 

Pennsylva;{ia did not have to be attorneyn. This featUre, combined 

with the~eographical dispersion of the~many magistrate courts 
,.<,1, 

throughout the;counties, discour~ged attorneys and prosecutors from 
1;\ 

.;,J,olding frequent prelimillary hearings. 
\~ ... \ 

<.\ 

The Admini~trative Component of th~Circuit Courts 

Procedures for sele"cting the chi.ef judge in our nine countie.~ 
',\ .. .. '. " 

varted considerably. 

lines, especially if the 

, ~ .. 
Jud~es rarely ol.'ganize'd along bUI;"~aucratic 

"\ r 
" Ii 

definlng criterion 1)'IaS a clear-but chain of 

" "\ 
'\ 
" \, , 
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,:,Ass.ignment Pol ic ies 
r:;' 

" 

The manner in which judges are ansl'gned to dlf'ferent facets of 

the county court's work, and the way in whi.ch- cases are assigned to 

judges, are two of the most important structural features of a local 

cpurt system. They are of great inlere~tto the courthouse community 

and have a marked impact upon the compositioh and activities of 

courtroom ~vorkgroups. These decisions, shaped partly by state rules, " 
".'. 

"'1, partly by local custom, and partly by the exigenci~s of th~ mQmeri't, ' 

include several aspects which can be comhined in nu~~rous ways. 

Because no sj.mple~patt~tK: or arrangements wer,e found in the nine' 

counties, it is best to start with 'those aspects that, relate to the 
, 

ov~rall organizati.on of the courts' work. We. will then, turn to the 

cas'e assignment procedures used in Jhem .. 
, ,: 

Bec~use eircuJ:t courts have jurisdict'ion over several kinds of 

cases they may elther apportion these cases c,mong all of the judcjes or 
I~~:;~ 

decide to have each judge hear only certain kinds of cases •. D(j;cket 

,fIssignments for judges, then, can be classified ~s ~,:mhed" (a's in the 

first instancE'.)' or "'specialized" (as in the latter)~ A second major 

d.i,lI1ension depends on the nature of the trial term used in the cour t. 
I"~ ,r-") 
! , 

~=~"T-ti:al terms can be' "continuous" (when cases are scheduled, for trial at 

any time throughout the ~toq~~e o~)a year) or they ~ay :be "per.io'd iq;-'~,~c .. ~,.~~-~~ v 

ff . 
(where U,e year is nivid-ed ir't~ i:erms"of speciftc lengths with inter .. " 

vals between them for performi11g rlon-trial related work). 

is a schematic r&pres~ltation of these variousapossibilities ruld hDw 

the nine counties fit in. 
(.' 
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Systems \'lith a mixed docket and a periodic trial term must also 

decide whether to arrange th~ir ter:ms in such a way that the judges 

presiding over ei v il and cr iminal cases hear them in a rotating marmer 

orcolltinually. For example, during a term some judges will Handle 

criminal cases, while others process .civil matters; at the end of that 

term they will tlien switch dockets. A variation of this syncopat ic 

pattern is when all the judges hear criminal cases during a term and 

then move to their civil dockets ,in the next terlm. When the dock,ets 

are truly mixed, even though there are trial te.rms, th~, judges may 

hear a criminal case, turn to a civil dispute,go back to a criminal 

case, and so on without settlngaside pfPrticular periods of time to 

handle cert13in'/ types of cases. As Figur~ 4-1 indicates, While the 

addU ion of this third dimension!~;eates fi.ve poss.ible combinations of 

docket and trial term types, only ~four ot these combinations were 
(( 

found among the nine cour ts.: '\ 

Three OfJi!'i~ . .tlil1e courts in our stui:ly--Peoria, Montgomery, and 

St. Clair--were organized on th~ basis of speci.alizeO dockets. The 

other stx employed mixed dockets. Continuous trial terms were also 

rather infrequent; again only three 'Courts chose this alternative-

DuPage, Peoria, ar1~ ,Montgomery--~'1hile the others had periodic trial 

terms. None of",.the Michigan courts had specialized dockets or continu-

o/Z1s tr ial, terms and, together with Dauphin and Erie, they made the 
::'/1 'O....-:::,~ 

o '1:0.: 'Z~\_ 

mixed dock~t-periodlc (rotating) tt ila1,Jerm the modal policy comb in a
.V :!F)! 

,.{ ""'''' 
\', tion. 

~:'~~ "'/\ 

The, dist*nc~~l b!?ty~eef mixed and 

spon!:ls in general tp a court IS' structural 

judges "in ~1~chigall had mi.xed 

spec iahzed dockets cQiR,re,-< 
, 1\ ,. 

or 9 all r z a t ion. Th us :\ the 
jf 1 

I) ji 
respdnsibil-

o 

o 
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FIGURE 4-1 

DOCKET ASSIGNMENTS AND TRIAL TERMS 
IN THE NINE COURTS 

" 

i ' 
TYPE OF DO~:KET ASSIGNf.-IENTS 

:: 
! 

Mixed 
(Civil and Criminal) 

1;\\ 

, Spec~ali zed 
{Criminal Only) 

, 

DuPage (7 of 12) * Peoria (2 of 7) 
\\ Montgomery (S of 14) 
~ i 

~ 
I, 

I! 
" 

"J: 
.,' 

,,--J 
Ii 

\~ 

" 

Rdl~ating Systems Pure , 
I Mixed St. Clair" (3 of 7) 

r Oa land (7 of 7) Systems \\ 

Kaamazoo. (4 of 4) 
Sa inaw (S of S) 
Da rphin (5 of" 6y 

1/ 
" Er e (5 of S) ,I j 
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ity for the cOurt's' entire caseloac1. In the three c6urts with special

ized dockets--Peoria, ~lolltgolnery, filnd St. Clair--the court's jurisdic

t ion was parcelle~ out and divided Up, among the Judqes. DuPage was 

all exception to all of lhese; its bench was organized alollg jurisdic

t Lonal'1 ines, evell thouqh the judges assigned to process felony cases 

also ,heard civil cases'."·""they be~onged to a general "Trial Division." 
,~ \\ 

'" ':~'~'-'" \':.;.:-- : -,' . 

An important consequence of i3rranging work among judges along 
: I ' "", 

jurisdictional lines is that it Ilarrov~s. the number of judges available 

to, preside over criminal maHers. Where the beqch is not specialized, . 
all of the judges are likely to be involved in the f~lpny disposition 

process. Figure 4-1 shows the number of judges who handled criminal 

COi)cerns as well as the tp,~:al number of judges. With the exception. of 

Dauphin (where the chief judge did not involve himse~f in the criminal 

side of th'~:~'6(j",J'rt I s docket), all of the judges in non-speciallzed 

systems were responsible for the crim~nal dockets. As it happerls, 

each of these coUrts had mixed, peri;odic dockets. In the other 

COLi.r ts, some judges were chosen to process felon/'~.~s~i3, while others 

handled other nOn-criminal matters. This ha~ obvious implications for 

courtroom workgroups an~the courthouse community since whatever 

diversity of vi ewl):' or attitudes may exist on a bench can be narrowed 

or combined in various Ways depending on which judges are assigned to 

crtrninal dockets • 

Judsd ictional d i fferentiat ion, spepiali:zation of dockets, ,and 

organization of court time are critical building blocks; indoed, they 
(I l::t ,) \ 

are the cornerstones of ~ COUl.'t's work structure. Once they are in 
:; 0 

pJ,ace~"o the next pieces to be fit are the calendar and the case 
() 

assignment method. Calendars are impo~tanf because they affect when 
"" \', " 

.' 
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,,;,;. 

cases are Cjissiqned to judges and whether they will remain on these 

dockets untU they are conc ~uded. When" ind i v idual calendars" are 

used, cases are generally placed on a judge's\docket relatively early, 
"I 

usually at the time of arraignment in c i rcu it ,j cour t. They normally 

stay with that judge unt il they are compl,ellied. As a res,ult, uncer

tainties regardir;g the judge's attitudes, predilections, style, and so 

on that may affect. a case are lessened for the at torneys., When 

i'master calendars" are employed, case assignments usually occur much' 

later, pernaps on the scheduled trial date. Moreover, i,f th~, ca~e~ 

are not tried or conclurded on \~\heir scheduled trial date they mny be 

reassigred to another judge. 

Master calendars canl~ad to "plea routing." Whether or not 

t1Jey do depends on how specific cases are actually assigned to judges. 

The field work "t'eveal®d three methods of ~ssignment-:-pe;s'&nalized, 

random, ruld ssqu~ntial. Thesecmethods determine not only which judge 

handles each case, but al~o the scheduling (1f cases and when theyar~ 

placed on the docket for disposition. In personaliz~\d processes, 

formal discretion is lodged with the chief .iudge,a coUrt administra-

t cler"k' , or ill some instances a high tor, case coordinator, cour, 

t "\The's' e l' Ildiv iduals usually operate with ranking assistant prosecu or. 

few explicit constraints. In jurisdic~ions where assignments are done 

randomly, the identity of the assiqning official is immaterial, since 

the procedure is ~overned by chanc~\ and ,is, therefore" unbi.as!r~\ at 

"blind." Sequcntialassignment ranks cases as they reach the e~p\\;\~(; 
(, 0;:. .) 

active trial lists on ~ dailY basis. If sequential, ass';ignment 

procedures a~e faithfully followed; the opportunitie~ for judqe 
~ C) 

. . . . d Cases at th'" head.of' the trial qqeue are ShOpp11lg are m1nlm1.Ze • " 

f , 

h 
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given to judges with open courtrooms Who at'a available for work. Thus, 

sequent ial assignment procedures operat e in co'njuncti on with mast e r 

calendars. When a judgo completes the case, he is assigned the case 

with the next highest priority, or according to some other dec islon 

rUle. This can be qOlle 011 a daily bC;!sis or at the start of a trial 

tetm if the docket is periodic. 

. 
It should be pointed out that sometimes case assignment depends 

on whether a case is likely to be tried or pleaded. For example, 

While trial caHes may beassigrled on (I, l3equent ial basis, attorneys may 

be able to obtain a personalized assignment when the question of who 

the judge will be is critical to the sL\ccessful negotiation of a plea. 
,\ 

In most individual cal~ldar ~ystems with random assignment procedures 

this would not be ~pssible. 

Figure 4-2 clas'~ifies the nine courts according to their 

calendars and assignmeflt methods. Two ~f the co'mbinations were not 

found in these courts; i.n fact, they are logically incompatible and 

highly improbahle. Two cl:usters of courts emerge in this cross-tabu

latiorl. In olle cluster, four courts--DuPa~.i', Oakland, Kalamazoo, and 

Sagina\'I--had indiVidual calendars, with case~ randomly assigned to the 

judges. The second block includes Erie, St. Cl ai r, and Dauphin l'Ih1ch 

had personal~zed assignmel1t procedut'es in conjunction with master . , 

calendars. Asterisks have btlen placed next to thee'ourts in which 

'9t,J,ilty pleas could be routed to aertain judges.. All of the master 

';·\:~~.Ulelldar courts, HI'>. suggested earlier, provided this opportunity. 
C' 'I 

Random assignment procedures, of course, close off "almost 

e;,tire~y the challco ror plen rout~llg, SillCe t~UlY blind systems do /lot 

illcillde 'extraneous consideraU,olls" in the "assignment of cases to 

~.\ 
c 

() 
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jUdges. De!3p ite the fact that Peod a had a personal ized system under 

the auspices of the prosecutor's office, there wer~ few reporti that 

this responsibility was abused or that it was used to route pleas to 

part icular judges. Indeed with only two judges hearing cr iminal 

cases, this option was virtually t10nexistent from the start. More-

over, there was little to choose, from in terms, of the attitudes of 

these jUdges, which alsd disco~feged judge shopping. This was Ilot 
(, 

true for other courts where therewere\\sharp differences in judicial 

punishment aU Hudes. By the same token, the outcome of plea 

negotiations often turned on the identity of the judge. In courts 

without rahdom assignment methods,parb,iculaL'ly those in Pellt1sylvania, 

this issue was fr~quently central tt) the, disposition process. Regard

less of whether the assignmen~ process was personalized or sequential, 

it was reportedly common to have cases funnelled to judges in order to 

facilitate the attainment of a guilty plea. 

Selected Cha'racteristics of Cril:linal Court Judges 

Tabl~ 4-1 and 4-2 provide informat ionSbout the backgrounds and 

attitUdes of those judges responsible during our study for processlng 

,Jelony c~ses ) n the nine count ies. , The information reflects an 

amalgam of the effects of recruitment metho,ds, docket assignment 

policies, as \'1ell as socialization ang previous work experiences. 

COllseq~ently, no singJ.~ factor cran be singled out as dec isi ve in 

effecting them. 

Se~t~r'al po ints regard ing the judges' backgrounds arise from an 

examination of Table 4-1. While the averaqe 'age of the judges in all 

three 
'I? 

(:i 

Illinois counties, as":well as in Oakland and in ~10ntgome'ry 
II 

I' 
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Averaqe Age 

Average 
percent of 
Ii fe in county 

p'arty ID 
Republican 
Democrat 
Independent 

Average 
},ears in 
office 

Percent 
prev~ously 
employed as 
prosecutor 

.... 

DuPage 
(Ring) 

50.8 
(N=6) 

fl2% 
(N=6) 

6 
0 
0 

5.2 
(N=6) 

679~ 
(N=6) 

p 

'li 

Table 4-1 

Background Characteristics of Judges by County 

Peoria St. Clair' Oakland Kalamazoo Saqinaw (Autollo- (Declin- (Ring} (J\utollo- (Oeclin-mous) ll1g) mous) ing) 

54 51 4?5 63.7 58 (N=2) (N=3) \N:.6) ,N::3) (N=4) 

90% 100~~ 92~. 84~~ 10m. (N=2) (N=) , (N=6) (N=3) (N=4) 

1 1 3 3 1 1 2 0 0 0 0 0 2 0 J 

7 5 Si.7 6.3 12.8 (N=2) (N=3) (NI=6) (N=3) (N=4) 

50~. 67~. 29% 25~. 4m. (N=6)' (N=3) (N=7) (N=4) (N;;5) 

- - .. 

l1ontgomery Dauphin Erie 
(Rillg) (Autono- (Oeclin-

mous) ing) 

52.5 60.8 60.4 
(N=7) (N=4) (N=5) 

84% 96% 97% 
(N=7) (N=4) (N=5) 

7 3 3 
0 0 1 0 1 1 

7.9 11.5 12 (N=]) (N=4) (N=5) 

38% 6m. 4m~ (N:;8) (N=5) (N=5) 

*This figure includes all public defenders who regularly handled a felony caseload; the handful of defenders who handled an occasional case are /lot included. 
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Table 4-2 

Attitude Structure for :Judges by County 

\ 

, 
.1 

II 
It 
iJ. 
£1 

i I 
! 

Belie f in Punishment 

Mean 
Standard Deviation 
Range 
Hiqh 
Low 

Regard for Due Process 

f1ean 
Standard Deviation 
Ranqe 
High 
Low 

Concern for Efficiency 

Hean 
Standard Dev iatiOfl 
Range 
High 
Low 

N 

" 

DuPage 
(Ring) 

-.09 
.47 

1.08 
.35 

-.73 

.;50 

.28 

.78 
.• 60 
-.18 

.83 

.8R 
2.10 
1.97 
-.13 

6 

".,~., " . 

Peoria 
(Autono
mous) 

.50 

.25 

.36 

.68 

.32 

.55 

.l13 

.60 

.85 

.24 

.98 

.61 

.87 
1.41 

.55 

2 

If; 
'f o::::::~, 

Ij 

• 

SL Clair 
(Declin
ing) 

-.16> 
.32 
.63 
.15 

-.48 

.36 

.21 

.36 
.60 
.24 

.51 

.28 

.53 

.711 

.19 

3 

Oakland 
, (Ring) 

.:50 

.74 
2.36 
1.34. 
-.92 

-.24 
1.37 
3.82 
1.30 

-2.52 

.53 
1.09 
3.16 
2.52 
-.64 

6 

Kalamazoo 
(Autono
mous) 

-.49 
.40 
.79 

-.10 
-.89 

.04 

.35 

.60 

.24 
-.36 

.31 

.56 
1.08 
.95 

-.13 

3 

Saginaw 
(Dec lin
.ing) 

.07 

.29 

.63 

.29 
-.35 

-.35 
.57 

1.30 
.38 

-.93 

.44 

.85 
1.94 
1.51 
-.43 

--;r--

4 
• I; •.••• 

Montgomery 
(Ring) 

.n 

.72 
2.04 
1.18 
-.87 

-.60 
.90 

2.54 
.68 

-1.87 

.06 
1.16 
3.34 
1.44 

-1.90 

7 

Dauphin 
(Autono
mous) 

.89 

.53 
1.21 
1.63 

.42 

..;Z.03 
.82 

1.71 
-.97 

-2.68 

1.19 
1.02 
2.23 
2.70 

.46 

4 

"" 

. 
Erie 

(O"lclin
ing) 

.24 

.56 
1.43 
1.14 
-.29 

-1.09 
.46 
.93 

-.52 
-1.45 

.49 

.91 
2.51 
1.83 
-.68 
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hovers around fifty, it was closer to sixty in the other counties. 

Almost all of the judges. wer.e ,ilocal s " (Le., they had $pent almost 

all their lives exe/ept for college, law school, and perhaps military 

service in the count;ies they served). Except for Peoria, St. Clair, 

and Saginaw, most of the judges said they were Republicans. No 

p.articular pattern for the other count ies is evident, although the 

Mich igan counties had more "independents," reflecting the non-partisan 

character of judicial races in that state. In terms of longevity, 

only judges ~n Saginaw, Dauphin, and Erie averaged more than ten years 

on the bench; the rest ranged from five to nine years. Finally, 

goodly proport ions of the judges, especially those in Illinois, were 

former prosecutors Or assls!~ant prosecutors. 

Table 4-2 prelsents th~~ rn~ans and related statistics on the three 

composite measures derived from the aUHude questionnaires. To ease 

the task of 'Comparing the cQunties, the means are in standardized form 

so that the overall mean for all respondents is zero, and 'the stat)dard 

deviation is Qne. 

tonsiderajls variation in the "Belief in Punishment" mean 5coies 

exists. Kalamazoo has an exception~lly low mean, while Dauphin and 

Peoria are exceptionally high. Of some importance, especially in St. 
, 

Clair and the Pelln~~ylvania counties where judge shopping occurred, is 

the range of scor~s within eaph county. Although only a limited 

amount of variation exists within St. Clair, the Peonsylvailia ranges 

are 1.21, 1.43, an~' 2.04. Overall, the t'ingcQunty within each state 

had the \~idest range{ and Oakland had the widest range of all nine 

counties. 

p - -
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With respect to the "Regard for Due Process" scale, the Illinois 

counties tend to have higher means while, the Pennsylvania counties, 

especially Dauphin, tend to seore fairly low. The ranges for Illinois 

counties on the "Regard for Due Process" scales tend to be smalle.r 

than for counties in the other two states. The widest rrulqes show up 

once again in the larger, ring counties with Oakland having, the widest 

of all. Dauphin is judges exhibit the highest average "Concern for 

Efficiency" scores, followed by Peoria and then by DuPage. The other 

counties show lit tle variation, except for Montgomery, which has an 

exceptionally low average. The Illinois counties again evidence the 

smallest ['8nge in efficiency scores, While the Pennsylvania counties 

have the widest ranges. Montgomery has the widest overall range, 

followed by Oaldand; Erie dnd Dauphin. 

The Prosecutor's Offioe 

The most bureaucrati.zed segmerlt of the t caul' community is the 

prosecutor"s offi"'.e. Ea h h h' "" c as a lerarchy, formal channels of 

communication: spei~ialization of labor, etc. Moreover, many offices 

also attempt to establ.ish formal policies in a variety of areas and 

attempt to centralize important function'J. The orientation of a 

particular office is likely to depend largely upon the views of the 

chie f prosecutor, and we begin our discussion of the office with this 

figLl~e. We then review some of tQe most impllrtant policies and 

practice,s employed by t~e various offices. Finall)(, we report data on 

the backgl."puhds and attitudes of the felol)Y assist~1II1t. 
'\ 
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The Chief Prosecutors 

Of the nine chief prosecutors in our study, seven were Republi-

cans; the only Democrats were in St. Clair and Erie, two of the 

dec! ining count ies. Saginaw, the other declining community, had 

elected only one Democrat in over three decades (in 1964, the year of 

the Johnson J.and~l ide). The Illinois prosecutors were in the middle 

of their first at' second terms during 1980. In Michigan all the chief 

prosecutors were up for reelect ion; in Pennsylvania thel three prosecu-

tors were just settling into their first year in office. 

The chief prosecutor's style of administrative leadership was 

determined through interviews with assistants who were asked to 

describe them according to whether they were strong policymakers or 

"first among equals.,." As the designation suggests, the former style 

leads to 'efforts to establish, enfor,ce, Hnd monitor adherence to 

policy guidelines. The second style imposes fewer restrictions, less 

central direct ion ,and weaker controls to guarantee compliance with 

whatever guidelines or policies may exist. Figure 4-3 cross-tabulates 

these styles (with an additional distinction between strong policy-

makers and policy makers) with county typ~. As the figure clearly 

s~ows~ chief prosecutors in the ring counti~s were described by their 

staffs as strong policymakers, while prosecutors in the declining 

counties were reported to ~xhibit more relaxed styles of supervision. 

Two of the prosecutors in the autonomous counties fell between these 

two poles. This rather tidy pattern was broken only by Kal~1nazoo, 

whose ch.ief prosecutor (a former sheriff's deputy from Wayne County) 

wa~ keenly interested in management techniques such as PRmlIS which 

the office adopted shortly after his election. 
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FIGURE 4-3 

TYPE OF COUNTY AND PROSECUTOR 
LEADERSHIP STYLE 

TYPE OF COUNTY 

Ring Autonomous 

DuPage (40)* Kalamazoo (14) 
Oakland (51) 
Montgomery (21) 

Peoria (16) 
Dl1uphin (7) 

A, 

Declining. 

St. Clair (14) 
Saginm'l (13) 
Erie (5.8) 

*Nu~mER OF FULL TI~ffi ATTORNEYS ON STAFF OR ITS EQUIVALENT 
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The sizes (j f the 0 Ffi.oes (F. T" t. ptosecutors) are shown in 

parentheses ill. Figure 4-3. Despite the fact that the three largest 

o frices have strong policymakel's, s lze is not the only determinant of 

leadership style. Also important are the strong ideological cast of 

middle-class suburban politics, a public commitment to clamp down on 

. crime, and the use of policies to achieve political ends. 

Office Policies and Practices: Assigning and Controlling Staff 

Table l~-3 summarizes the kinds of policies that existed in each 

of the offices during the time the field work was being done. The 

charging and screening functions of prosecutors' a ffices are clear 1)' 

pivotal in the operation and performance of the courts and in the 

dynamics of plea negotiations. However, there was not much variance 

in this regard across the counties. Only the PennsylVania offices did 

little or no screening of initial charging decisions; state laws give 

the police this authority. In contrast, no felony charges can be 

lodged against a person in Michigan without the approval of the 

prosecutor. Whi Ie the III ilnois prosecutors held worked out arrangements 

to review police charging decisions and to screen cases before thay 

re~ched circuit court, this was not mandated by law. 

Assignment problems are as complex and critical for prosecutors' 

offices as they are for courts. A basic issue is whether there should 

be continuity in the prosecution of cases. For example, cases may be 

permanently assigned to Hssistants, or before at the preliminary 

hearing. Such "continuous prosecution" (sometimes referred to as 

"vertical prosecuti.on") is fairly infrequent, except for special 

programs that focus on career cr.iminals or se)( offender~, because of 
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PI'Il-1 ria I Cfllirl 
f)t!rf'Puilul! 

IIo .. !! prmm"ut fir 
llr "'':f~'' cntUlu? 

T)'p.: of f)l:rp'lllillg 
t·I",'IIIUI I 510 

All'lfIwy Deploymcnt: 
COllI. ill'Iit y of 
Appn i lit Infllll 

Hr:t Ittlll of 
Dr:pl QYln.mt 
(Ca5lm nr JIl"qWi) 

Deql'uf! of r:rmt.ral i-
zat 1011 ill PlclI IJfCI!ra; 

w"'u HI!t., inil iol 
plml offill'? 

Must AS3i1l1 alit 
have .,ffer 
IlJlI'rtIVOoJ lJy 
m'!mlmr 'Jf Offil:" 
h il/rart·lty? 

Typl! IJf IlII II I III"~ 
IlIld i t i lUI '11' I"IV I ('W 
/,;rl"'l'rllJl"! 

DuPage 
(Rillg) 

Yes 

Rollllill9 
(all felollY 
prosecu
tors) 

Dlst'ol1-
lillOIJS 

Ca31lR 

Celltral 
Committee 

Not 
nppl iCllhle 

Vr:ry 
fllfmnl 

.. -
Table 4-5 

C/lse Process IlIg Practices of Prosecutor's Office 

Peoria 
(Autono
mous 

Yes 

Cenl rali zed 
(1 expflri
enced trial 
proscr!lJtor, 
1 Imls ex
periellced) 

DisCIIII
l illous 

JlJrlqe 

AssistOllt, 
ill accord
Illu:e with 
glJ ide lilies 

St .• Clair 
(Decllll-

111r. 

YeR 

CentrAlIlerj 
(1 enlry 
level 
prlls.,clJlor) 

Dislmn
tillolJs 

JUdfJe 
(chR'lfJ~rt t'l 
casoo ill 
sprillQ 1900) 

Assintalll, 
ill accllrrJ
allCI! with 
vp.ry 1l!!lIP.ral 
Iluidalille!) 

Yes, but No 
vnriflll wilh 
selliority 

Illformal Illfortna1, 
flPfII'ud I., 

• 

Oakland 
(Ring) 

Yes 

Celltralized 

DiscolI
tillous 

Judge 

Assistant, 
in accord':' 
alice wllh 
specific 
gu ide li nes 

Ollly if 
it v lolntes 
fluldelines 

formal 

I(sllllTlazoo 
(Aut 0110-
mouf! 

Yes 

RDlating 
(all felony 
prosecutors) 

Olscon
tlnous 

CAses 

AssietAI.t 
who Issues 
warral1t 

Saqillaw 
(Oet:llll

IlIg 

Yes 

Pre 19UOt 
sp.ic lallzcll; 
POllt 19801 
Centrallzerl 

MOlltgomury 
(ltlng) 

No 

NA 

(2 elCporlenced 
prosuI:lJlors) 

COlilln
-UDUS 

Asu[ulAlIl, 
III accord
am:r. with 
guldcl jous 

DlscolI
Unous 

Cases 

Aus illl alIt, 
III accord
allC~ with 
guidellnl!s 

Yes, if flna! f'okl 
offer di frera 
from or i9 Ina 1; 
vAl'ies hy 
crrade 

formal I"formal 

I' • 

Forma! 

OUl.'phin 
(Aulollo
ml)Us 

Nu 

NA 

Discon
linous 

AssistAnt, 
In accord
~i!.Ice wlt.h 
gu I de Ii lies 

Yes 

Informal 

r.rill 
(r)llr.l i 11-

illq 

Nfl 

NI\ 

Dilll~lln
tinoufl 

CaSl'fl 

As:!l sl noll 
III acclJrd_ 
nn('.) wilh 
guldeli'lI!s 

Nil 

IlIfnrmul 
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the administrat ive compl icat ion$such arrangements entail. tviore 

common is lIdiscontinuous prosecu~lon" (or "horiuJllt al prosecution"), 

where assistants are ass igned to maj(i)r stages in the d isposit ion 

process. In this system several prosecutors may be involved in a 

single case at different disposition points (e.g., one group does all 

bail hearings another does all preliminary hearings, and yet another 

does trial work). 

The case assigrlment problem at the trial level--which assistant 

will handle which case--is nonex istent in offices using continuous 

prosecution, since the assistarit who conducted the preliminary hearing 

will prosecute the case in circuit court. This, of course, means 

that an office is not divided by a lower and upper court distinction 

where neophyte assistants are consigned to a lower court to earn their 

spurs. 

In offices with discontinuous prosecution, two options exist in 

6\ssigning cases at the trial court level. One is to appoint assis-

t ants to cases; the other is to assign them to specific judges. When 

assistant prosecutors are assigned to cases .rather than to judges, the 

person making these assignments mayor may not know who the trial 

judge will be. Much depends on when judges are assigned their cases. 

If the prosecutor~s office has this information, their choices will 

directly influence two-thirds of the composition of the courtroom 

workgroup. Other consider at ions in case assignment include the 

workload in the office, the experience and competence of assistants, 

and who the defense attorney is. W.hen assistants are assigned 

courtrooms, the case assignment procedures used by the court automat-

ically determine wh ich prosecutor will try which case. Assignment 
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strateCJY ill this type of system shifts from a case .. -by-cl:H)u orientation 

to one that: matches the personalities and t.emperaments of assistants 

with those of the judges. When an aSBLstant cannot get along with the 

assigned judge, tenure in that courtroom will likely be brief. 

Among our nine counties only Saginaw tried to maintain continu-

ity in its assignments (Table 4-3, row 3). The other eight offices 

had discontinuous prosecution. Of these,' only two--Peoria and 

Oakland--placed their assistants for extended per iods in part ieular 

courtroofos, and St. Clair s\dtched its assignment policy to cases in 

1980. Indeed, in one instance an Oakland prosecutor had worked before 

the same judge without interruption for nearly seven years. This was 

unusual, however, as the office generally rotated its assistants after 

a 'year or 80. Obviously, eourtroom assignments that place assistants 

in a day-~o-day working situation with judges more often than not 

foster relatively close relationships between these two members of the 

triad. 

One final, but extremely important aspect of prosecutor offices 

is the extent t.l) which they restrict the discretion of ass istants in 

plea matters. Neither judges nor defense at torneys were normally 

subjected to explicit controls iI' such negotiations. Heaq prosecutors 

had, however, instituted a varlet)! of controls over the assistants in 

the hope of j.tlcreasing the unifl>rmity of dispositions. The types of 

controls form a continuum. At, one extreme,a chief prosecutor uses a 

"laissez-faire" approach.'lnd i v idual assistants are viewed as 

professions,ls who are hired .arid trained to exercise their judgment. 

They know their cases better than any supervisor and are, therefore, 

given vi rtuC!lly unfettered discretion. They do not need prior 

-"---:-:::·::-7r::'.:7~-,".",", '1 
\ 
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approval of plea of""ers, an e d th revl'ew of their decisions is minimal. 

In many ways assistants are viewed .JS private practitioners simply 

appended to the prosecu or s 0 lce~ t ' ff' Such an approach enlvar,ces the 

system 1 s flexibility and ahility to respond to n¢w and di.fferent types 

of in format ion. It also max imizes the pot enUal for inconsistent 

treatment of similar cases. 

Here At the other extreme is the boreaucratic approach. 

assistants are vie\'led cil'aagents qf the .. head. They are essentially 

trial technicians who carry out the polici9s of th~ elected prosecu-. 

tor. Their discretion is very limHed. Plea offers in individual 

cases are set by the head prosecutor, the chief of the felony divi~ 

sion, or a cen 1'8 commi ee. .1: 1 . 'tt No devl'ations from the official offer 

can be made without prior approval. Case dispositions are closely 

scrutinized for their consistency with approved offers. The strengths 

and weaknesses of this approach are virtually the opposite of the 

laissez-faire aoproach. In short, wliformity is maximized j flexibil-

ity is restricted. 

Between these extremes a variety of mixed approaches are 

ror exampl&i a neal' laissez-faire approach binds assistants possible. 

. 1" Examples of these policies include: to very genern~ plea po 1Cles. 

"Don't Reduce Armed Robberies," "Never Agree to Probation," itAlways 

Get Two Years For Residential Burglaries." O((ices in which assis

tants are allowed to formulate their own offers, but are required to 

clear them wit h a supervisor before officially comrnuflicatir'lg them to 

". e, el .. ense _ ~~ • ~h d ~ .:::tl'n. ;,,',',ey, are closei" to the~bgreaiJi;.ra.t:i!;·~~~pprg§t::h~~~Alesa "" ...... ~.~::=.~". 

bureaucratic app:t;t)ach would trivalve post hoc reviews of plea bargains 
'.:" 

to insure general compliance with office pol ieies. 
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In our c()unt lfJli ()uPage's office had gone further than the others 

in 1 imiting the discreti.on of its ass istants. 
The chief prosecutor 

had created a'committee (the Indictment Committee) that set aU 

gu~lty plea offers. He also had instituted a system to check whether 

these "bot fom 1 ine" 0 ffers were followed. As Table 4-3 shows, two 

other centralized offices (Peoria and Dauphin) required their assis

tants to clear all plea offers with a member of the office hie'rarchy. 

The other offices took a variety of approaches. Oakland's prosecutor, 

for example, had simply forbidden charge or sentence bargaining in 

caSes involving certain crimes (e.g., distribution of drugs, robbery, 

burglary) and monitored compliance through regular reviews of the case 

racords. Failure to comply had resulted in the dismissal and forced 

resignation of two assistants. In those offices where the assistants 

were described as "first among equals," there were few constraints on 

how assistants handled felony cases, and head prosecutors relied more 

heavily on informal "audits." 

Selected Characteri,tics of Felony Assistants 

Almost all of the assistant prosecutors who were assigned to 

work on felorlY ~ases Were white males in their early thirties. Only a 

handful of women were prosecutors, and there were no black assistants. 

As Table 4-4 shows, the aggregated charaderist ies of the assistant 

prosecutors vary considerably, but no distinct or surprising patterns 

stand out. 

A goodly amount. of variatiof1~xi§ts. in te.rms of "localism," that 
. "-- :::. "_. - . - . 

is, the average proportion of years 1 ived in the county. For in

s ta:i'ice, the mean for Montgomery's assistants was 78 percent compared 

-
\ 
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Average Age 

Average 
percent of 
Ii fe 111 county 

Party 10 
Republ icall 
Democrat 
lndepelldellt 

Average 
years in 
office 

Percent 
Part-time 

Table 4-4 

Background Characteristics of folony Assistants on the Prosecutor IS Office by County 

9 
0 
5 

3.1 
(N=14) 

O~ 
(N=14) 
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3 
1 
1 

4.4 
(N=5) 

Or. 
(N=5) 

0 
6 
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2.3 
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(N=6) 

, f1 

3 
0 
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4.9 
(N=8) 
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4 
1 
5 

4.4 
(N=9) 

Or. 
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2 
1 
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to 22 percent in DuPag.I~, and 45 percent in Oakland, the other ring 

counties. Similar cbnhasts among the counties in the autonomous or 

decl ining categories a~~e also evident. On the other hand, the 

assistants in the three Pemnsylvania counties generally had spent less 

time in their positions than those in Illinois and Michigan, possibly 

because of elections had r!9Cently been held in the fClrmer jur isdic-

tions and because salaries.1 were much lower in Pennsylvania than in the 

other states. In the MichJlgall counties, where the chief prosecutors 

were nearly at the end of their four-year terms, the felony assistants 
I 

averaged 4.9 years in OakUnd's office, 4.4 years in Kalamazoo, and 

3.4 in Saginaw. In contrast, .the means hovered around 2.5 years in 

the Pennsylvania counties. 
'\ 

Both local and state factors combined to give each of the felony 

staffs' ~ partisan orientation. The assistants in the ring a~d 

autonomous counties tended to have Republical) allegiances, while those 

in the declining counties declared themselves to be Democrats. In 

Michigan, despite the partisan nature of prouecutor elections, most of 

the assistant~ in the three counties conside~.'ed themselves to be 

independents. Indeed, there. were more indeper1)dents than Republicans 

even though all the chief prosecutors had run oln Reput1lican ticket s. 

Only two assistants declared that they were Democ&ats in these 
\ 

courit ies. 

The aU itude structures for the nips 91~OUpS of felonY!3ssistant 

prosecutors are displayed in Table 4-5. PI) tihe standardized "Belief 
Ii II 
,I ,Ii 

~I) PYnishment" $cale . .,! themeans.for. Dt//Rarj/e alJdegori~,.,-par.t,icularly 
. . .:. . ... J:1 .. _ -- _ _ -,.. _ -- • __ ~ ::.......'... _ ____ .> _ .; 0.'; _~ ___ ,,-_::". - ;r+ - ir --
the former--stand out from the other count il~s. The Ir averag~ scores 
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Table 4-5 

Attitude structure for Felony Assistants j.n Prosecutor Offices by County 

------------ ------------'><---_._, --------"--

BeUef in Punishment 

Mean 
Standard Deviation 
Range 
High 
Low 

Regard for Due Process 

t1ean 
Standard Deviation 
Range 
High 
Low 

Concern for Efficiency 

Mean 
Standard Deviation 
Range 
High 
Low 

N 

Dupage 
(Ring) 

1.37 
.62 

1.81 
2.28 

.47 

-.58 
.99 

3.33 
1.30 

-2.04 

-.12 
.64 

2.50 
1.35 

-1.15 

14 

'Peoria 
(Autono
mOlJs) 

1.01 
,.26 
.70 

1.36 
.66 

-.27 
.69 

1.68 
.60 

-1.08 

.53 

.84 
2.22 
1.94 
-.28 

,5 

St. Clair 
(Declin
ing) 

.11 

.42 
1.21 

.64 
-.57 

.22 

.93 
2.22 
1.30 
-.92 

.39 

.49 
1.32 

.95 
-.37 

6 

Oakland 
(Ring) 

.71 

.72 
2.16 
2.14 
-.02 

•• 98 
1.19 
3.50 
.69 

-2~80 

-.28 
.7'1, 

2.11 
.82 

-1.29 

9 

Kalamazoo 
(Autono
mous) 

.41 

.67 
2.12 
1.33 
-.79 

-.63 
1.01 
3.08 

.82 
-2.26 

.80 

.60 
2.09 
2.23 

.15 

10 

"-~,-

Saginaw 
(Declin
ing) 

.82 

.69 
2.40 
1.91 
-.48 

-.n 
.63 

1.96 
.36 

-1.,60 

-.12 
.77 

2.58 
.71 

-1.87 

9 

" ---.-O--:"'--"''''-=-=---=-

t~ontgomel'y 
(Ring) 

.76 

.57 
1.57 
1.51 
-.06 

-.61 
.26 
.81 

-.26 
-1.07 

.32 

.51 
1.5,5 

.92 
-.$4 

10 

Dauphin 
(Autono
mous) 

.75 

.41 

.86 
1.28 

.42 

-1.16 
.69 

1.80 
-.36 

-2.17 

.37 

.94 
2.41 
1.33 

-1.08 

6 

Erie 
(Declin
ing) 

.54 

.58 
1.45 
1.;n 
-.12 

-.38 
.62 

1.55 
.27 

-1.27 

.28 
1.20 
3.35 
1.78 

-1.57 

8 
" 
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.11 in St. Clair to .82 in Saqinaw. Although no consiatent pattern 

either by tYPH of ooun~y or by state is apparent for these scores, it 

is worth not ing that the range of scores ,within an office was greater 

in the Michigan counties than in the others. 

In cant rast to the ass ist.ant prosecutors' generally st ror)g 

emphasis on punishment, their concern for due process ~as consider

ab:ly weaker. The meal'lS on the "Regard For Due Process variable varied 

between -.5 and -1.0. The assistants in Dauphin had the lowest 

averageS, with -1.16, and those in St. Clair had the highest (and 

only positive) mean, with .22. Again no pattertl emerges. Nor does 

one emerge in regard to their "Concern for. Efficiency". The standar

dized means for this composite measure had positive signs in six ~f 

the counties and negative ones in the rest. Only K~lamazoo's assis-

tants had a fairly extreme mean (.80). 

The Local Defense Bar 

Unlike tt- e sections outlining the e.truc·ture of the bench and the 

prosecutor's 0 f fice, here we are dealiilg with a mud) more amorphous 

cofuponent of the court communlty~ This is e~pecially true in cQunties 

with a ve,ry diffuse private bar and/or no,p.l,IbJLic defender1s office. We 

begin by describin~ the structure of Hv, defense bar. Then We talk 
,. 

about differences ilf the sl:rudure of indigent defense systems and the 

work practices they employ. Finally, we p'f:'esent some data on the 

backgroUl1d and attitudes 
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The Structure of the Local Defense Bar 

The extent to which felony criminal I'lork is concentrated in the 

hands of a small group of attorneys is one of the most important 

structural characteristics of the court community's defense bar. It 

can affect the compOSition of workqroups, the level of consistency in 

handllnq cases, and perhaps even the system's efficiency. The extent 

to which defense worK is privately or publicly funded is also impor

tant. 

The defense bar's concentration, as well as its private-public 

mix, is affected by both public policies and private markets. Clea~ly, 

wealthy defendrults are more likely to hire private def~lse attorneys. 

This leads to a more diffuse defense bar. However, even in countie,\3 

with large proportions of indigent defendants (those defended by 

publicly-paid nttorneys) a highly concentrated defense bar is not 

insured. This depends upon structure of the indigent defense system. 

A good deal of variance in both the privet e-pllblic mix and the 

level of concentration was uncovered across our counties; these data 

are reported ill Table 4-6. Overall, nearly !)7 percent of the sampled 

felony defendants in the counties were repre~ented by publicly paid 

defense attorneys. However, the mix in the Michigan counties was much 

more heav Uy tilted toward publicly paid attorneys than those in the 

other states. The Nichigan proportions averaged about 75 percent and 

were fairly consistent across the three counties. In Illinois and 

Pennsylvania, the ring counties used far fewer publicly paid attorneys 

t~all the oth~r jur is~dJc1ions .• _;. ~rnBfitl¥ mare tchan a thLrd 03" 6 

percent) of Montgomery's defendants and only about 20 percent of 

DuPage's defendan~s had publicly paid counsel; compared to ~t lehli~t 55 
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Table ,4-6 

I Structure of Defense Bar 
. 
~ 

--1. 

DuPage PeOl'ia St. Clair Oakland Kalamazoo Saginaw 110n t qome r y Dauphin Erie 
u 
!l (Ring) (Aulono- (Decli n- (Ring) (Autono- (Declin- (Ring) (Aulollo- (DPoclin-
1 

mous) ing) mous) ing) mOUl» \lIg) 
I 
I 
! % of all cases 19.7 63.9 57.0 67.7 79.5 77.2 :n.6 55.2 55.9 
II 

represented by 
public paid N=660 N=947 N=976" N=761 N=706 N=624 N=449 N=652 N=449 II attorney 

II 
[' 
II NUmber of attorneys 7 8 13 76 10 78 11 9 14 Ii aCC()UrlUllg for the 
'j bulk of indigent 

11 
defense cases. 

" II % of all cases 11.1 19.5 21.0 (,.7 10.2 14.7 12.0 23.1 26.6 II represented by 15 
II mosl "regular" , private attorneys 

Degree of concentra- 30.8 83./4 78 N.A. 89.1 N.A. 45.6 78.3 82.5 tion ill criminal bar: (22) (23) 28 (91 (25) (93 (26) (24) (29) percent of cases 
attorneys attorneys handled by public handled handled defender plus 15 mbs"t 
74.4~~ of 91.9~~ of regular private cases) cases) aUorneys 

an occasiollal case werellot included. 
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percent in the autonomous or declining counties. The second row of 

Table 4-6 shows the number of attorneys who represented these defen-

dants. The numbers are quite small in all but. two of the counties. 

Whereas an average of about. 10 attorneys represented indigent defe!~· ... 

daJlts in the other counties, 76 attorneys in Oakland and 78 in Saginaw 

were appointed counsel for indigent defendants, according to our case 

The level c'Jf concentration of the local private bar is indi-

cated in the tbird row of Table 4-6. It shews the proportion of cases 

handled by the 15 most regular private attorneys in each county. In 

both DuPage and Montgomery the proportions are relatively low, 

suggesting that their criminal defense bars were diffuse. A clearer 

pictUre of the size and concentration of the bars (row 4) emerges by 

combining the. percentages in the first and third rows and adding the 

numbers of attorneys. In five of the counties fewer than 30 a.ttorneys 

represented more than 75 percent of the sampled defendants--Peoria, 

St. Clair, KalAmazoo, Dauphin, and Erie. In DuPage and Montgomery the 

proportion' of cases handled by "regular5" was much smaller because 

publicly paid attorneys handled only 20 and 34 percent of the cases, 

respectively, and because no private atturn~y", dominated the markets. 

In Oakland and Saginaw there were large numbers of lawyers who 

represented both indigent defendants and those who could pay for legal 

services. 

Figure 4-4 summarizes the preceding description by classifying 
, . 

. the ... COUl.l ties. according, l.owhelber, tbeLr. ,de fense bars werec.onc~llt I:~i':lt~9. 

or not, and by whether criminal defense work was largely public or 

private in nature. The practice of criminal law was neither primar By 
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FIGURE 4-4 

ORIENTATION AND CONCENTRA'rION OF 
CRIMINAL DEFENSE BARS 

LEVEL OF 
CONCENTRATION 

Not Ccncentrated 

Concentrated 

ORIENTATION OF BAR 

Pd,vately Oriented Publicly Oriented 

Montgomery 
DuPage 

Oakland 
. Saginaw 

Peoria 
St. Clair 
Kalamazoo 
Dat\phin 
Erie 
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private nor performed by just a few specialists in any or our coun-

ties; therefore, the lower left cell is empty. For five of the 

counties, there were relatively sm~ll numbers of criminal defense 

attorneys, and most of them were publicly paid or retained. The least 

cOllcentrated and most privately oriented defense bars Were in 

Montgomery and DuPage. Oakland and Saginaw also had diffuse defense 

b~)rs, but most of their cases were publicly paid or financed. 

Indigent Defense Systems 

Indigent defense systems exerted considerable influence upon the 

structure of the local defens:;a bars in the nine counties. While these 

results have an dbvious betiring on the courthouse community and on 

wQrkgroups, there are other facets of indigent defense systems that 

need to be discussed be6ause of their importanee in sh,ping the 

working envirMment of criminal attorneys. 

Upon close scrutiny indigent defense systems seldom look alike. 

Perhaps the most basic distinction is their location on a pI' iyat e-

public continuum., At the private end are systems in which members of 

the local bar are chosen or appointed on a case-by .. case basis and paid 

to represent PO(.1r defendants. At the oth,er end a,l.·e public defenoer 
),e 

offices with full-time staffs working under a more or less centralized " 

administration. Between th~se poles are l'quasi""publj.",c'" models 'in 

which a law firm or group or attorneys, often a!) a part-tiflie b~sis, 

handle indi'gent defendant cases 0'1 a contractual basis with the cqurl:: 

or cO~lnby. Table 4-7 provides an overview of. the nine systems. 

Of,lkland and Sagina'w, both of which had highly deceiltr~lized 
( . 
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paid attorneys) fit the ,"private model." They assigned indigent 

defendants to a wide array of lawyers, most of whom who were not 

criminal law special ists. In the other counties (those with public or 

quasi-public systems) a hl:lndful of attorneys handled indigent cases. 

Utlder the private systems in Oaklar,d and Saginaw, attorneys were 

reimbursed according tn fee schedules with paymf~nts for perftlrming. 

different activ.ities '(e.g., so much for cond\')cting a preliminary 

hearing, filing a motion, etc.)t and not for the time spent on a case. 

The counties with public defender systems pald attornBYs a salary, 

while those with quasi-public systems gave attorneys lump sums to 

cover expenses snd fS1;ei The point here is :that attorneys working 

under either the public or quasi--public systems were not paid on a 

case-by-case basis. 

Table 4-7 outlines other important. facet~ of the vari-ius 

indigent defense systems. Only two of the s:i,x counties with public or 

quasi-public systems (DuPage and Dauphin) had full-time chief or head 

defenders, and of these six counties only DuPage and Peoria had heads 

with any significant amount of time in office. Illinois h~ad defend-

ers are selectE'd by the circuit judges in the county. In P~nnsyl-

vanie:, however, they are chos~n by the eoun~y commiss ioners or 

executive. This means that Illinois defenders may be susceptible to 

di fferent kinds a f pressure than their .counler!parb in Pennsylvania, 
~ I I 

who are more insulated f~om judicial pressutes bQtmore su~ceptible to 

county partisan influences. .\ 

\\i:", 

As just mentioned, eVery countY--\'lith th\~\ exception of Peoria 
\1,\ 

and those in Michigan-~paid their public defenders\traight salar ies. 

DuPage also allowed full-time defende,rs to supplement their salaries 
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through priva~e practice. Peoria paid each public defender a flat fee 

to CG:¥er both salary and office expenses since all Were part-t imers 

wit.h private offices. Kalamazoo also had a lump sum cOlltractwith a 

consortium of private attorneys who bid the contract. Unlike Pear i a, 

however, the Kalamaro.u 'contract: had all overflow provision for addi

tional monies to be paid if an attorney handled more cases than had 

been stipulated ir1 the contract. 

Figure 4-5 sorts the cour1tie~ according to whether publicly paid 

a~torneys were assigned to courtrooms or to cases and whether the i l' 

represent ation Was cant inuous or discontinuous. In Oakland the 

circuit court"judges appoint~d attorneys prior to the preliminary 

hearing. Thus, attorneys knew who the sentencing judge would be if 

the defendant was bound over to circuit court and convict ed. Judges 

varied in how widely they spread these appointments. In some court

rooms only a few attorneys handled all indige;lt defendant cases, While 

in others many lawyers were assigned to just a few cases over the 

course of a year. In this respect the judges could control the 

formation of workgroups if they wished. In DuPage and Peoria this 

control tested in the hands of the head of the public defender's 

office. They chose to station their staffs in courtrooms, assigning 

them to judges rather than tu cases. In five of the counties, 

publicly financed attorneys generally repre.en~ed their clients 

throughout all stages of the process. In Montgomery County ai1d all 

Illinois counties, hO\'lever, the public defender iiCI~$igned to a client 

at the preliminary hearing usually differed from the one assigned at 

the tr iaL_.,feoria and St. Clatr had.public def~llders who specialized 

in preliminary hearings but did no trial level .. ;~~tk. In DuPage the 
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ASSIGNMENT PRACTICES OF INDIGENT 
DEFENSE SYSTEMS 
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felony public defenders rotated responsibility for preliminary 

hearings among themselves. 

Selected Characterist ics of Public Defense At torneys 

Tables 4-8 and 4-9 report data on the backgrounds and at tit udes 

of the public defenders or the contract attorneys. Comparable data 

for private attorneys are not presented because those Who were 

interviewed did not constitute a random sample of private attorneys. 

Since there were no public defenders or contract attorneys in Oaklarld 

and Saginaw, no data are shown for these counties. 

The average age of the public defense attorneys WClS quite 

similar to that of the prosecutors; generally they were in their early 

thirties. The dominance of locals in the offices varies across the 

counties; but no discernible pattern seems to exist. One ring county 

(Montgome~y) is high, while another (DuPage) is low. Among the 

autonomous counties, one is high (Peoria) but aile is low (Dauphin). In 

two of the decl ining counties, locals predominated. Overall, then, 

the predominanc'e of locals did not vary with the kind of coullty. 

In one major respect, the attorneys did differ from the assis

tant felony prosecutors: more 0 nen than not the attorneys Nere 

Democrats. With the exception of DuPage and Montgomery 7 which are 

highly Republican counties where public defender positions were 

coveted political prizes. most offices were dominated by Democrats. 

The averag.e term of emplpymerlt in office ranged from two years in Erie 

to over five in DuPage • 

, 
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Table 4-8" 
, . Background Charac~eristics of PubHc Defenders by County 

Dupage Peoria St. Clair Oakland' Kalamazoo Saginaw Montgomery Dauphin Erie (Rlng) (Autono- (Dec lin- (Ring) (Autono- (Declin- (Ring) (Autollo- (DecJjll_ mous) Ing) mous) ing) mous) inq) 

Average Age 34 32 J2 36 35 30 3J (N=8) (N=5) (t-!=9) (N=10) (N=l7) (N=10) (N='J) 
Average 4m~ 79% , 

59~ 61% 7m. JfJ~~ 81% 
Percent of (N=8) (N::5) (N=9) (N=10) (N=17) (N=9) (N=13) 
life in county 

i 
Party 10 

I 
Republican 8 1 0 4 15 J 3 

,) 

l' ,! Democrat 0 J 5 3 2 6 5 
~ . Independent 0 1 4 3 0 1 5 U. 

I Average 5.3 3.6 4.0 N.A. ll.7 3.2 2.0 
years in (N=8) (N=5) (N=9) 

(N=17) (N=9) (N=11) 
office 

I Percent 25% 100~ 33% 100~ 88~. 0°' 62% .0 

I 
part-time (N=B) (N=6) (N=9) 

(N=17) (N=10) (N:::13) 
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Table 4-9 

AU itude Structure for Public Defenders by County 

Belief in Punishment 

Mean 
Standard Deviation 
Range 
High 
Low 

Regard for Due Process 

Mean 
Standard DeviatiOl\ 
({allge 
High 
Low 

Concern for Efficiency 

t-lean 
Standard Deviation 
Range 
High 
Low 

N 

DUPage Peoria 
(Ring) (Autono

mous) 

-.67 .05 
.71 1.08 

2.25 2.58 
.16 1.45 

-2.09 -1.14 

.46 .61 

.69 .85 
2.14 2.26 
1.30 1.45 
-.84 -.81 

.11 .72 
1.22 1.46 
3.66 4.06 
1.48 2.53 

-2.18 -1.53 

8 5 

St. Clair 
(Decl1n
ing) 

-.77 
.72 

2.06 
.15 

-1.91 

.44 

.54 
1.58 
1.:50 
-.28 

-.75 
.60 

1.97 
.23 

-1.75 

9 

.; 

Oakland 
(Ring) 

Kalamazoo 
(Autono
mous) 

-.73 
.95 

2.49 
.70 

-1.79 

.61 

.83 
2.20 
1.45 
-.75 

-.32 
.83 , 

2.31 
1.03 

-1.28 

10 

Saginaw 
(Declin
ing) 

Montgomery 
(Ring) 

-.68 
.66 

2.20 
.27 

-1.93 

.60 

.80 
2.76 
1.63 

-1.13 

-.!ll 
.75 

2.53 
.50 

-2.03 

'.-
16 

Dauphin 
(Autono
mous) 

-1.13 
.73 

2.70 
.22 

-2.48 

1.06 
.43 

1.39 
1.63 

.24 

-1.0 
.46 

1.49 
-.44 

-1.93 

10 

erie 
(r)f}C li!l
ing) 

-.53 
.68 

2.28 
.93 

-1.35 

.71 

.73 
2.76 
1.63 

-1.13 

-.32 
1.21 
4.04 
1.14 

-2.90 
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The standard i.zed "Bel ief in PUliishment" scores, reported in 

Table 4-9, rev~ai some interesting pat terns. In Dauph in,. where the 

1 h ' h d the prosecutors fairly high, the judges scored extrel~e y 19 an 

1 The next lowest score is in St. public defenders scored ve ry ow. 

Clair, which also had very low punishment scores for judges and 

I" Dupage ruld Montgomery the defenders' average scores prosecutors. . 

1 the prosecutors in these counties were fairly were also fairly ow; 

11 1'" DuPage, while the J'udges were largely neutral. The high, especia y . 

. h "Bell' ef 1'" Pun,ishment" average among public defenders only truly hig . 

h th ... ]'udges a,'d prosecutors also were quil~ high. was in Peoria, were e • 

Fairly wide ranges existed within all offices. 

The "Regard for Due Process" averages reveal much less variation 

a'Cross count ies, although they are higher in Pennsylvania. Indeed, 

Dauphin's" average is more than twice DuPage's and St. Clair's. The 

ranges are also wider in Pennsylvania, except in Dauphin. Dauphin has 

both a high "average and a small range and standard deviation, reveal-

f ' due process questions. Dauphin ing a good deal a consensus 01. 

dl.' ffer greatl.y from Dauphin judges, who had the defenders, howtAver, 

, d The Pennsylvania public lowest regard for due process among JU ges. 

h ' I veal a generally lower defenders, especially in Daup 1n, a so re 

"Concern for Efficiency" than those in Illinois, except for St. Clai.r. 

St. Clair and Dauphin both havS' exceptionally fow average scores and 

d d 't' again indicating a good deal of low ranges and standar ev la 10ns, 

Pearl' a public defenders had the highest "Concern for consensus. 

Efficiency" scores; the Peoria prosecutors and judges had the second 

highest scores among'their resp~ctive groups. The inconsistency 
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bet.ween Dauphin defenders and jUdgl~S is also clear with respect to 

effil:,'!ency. The Dauphin judges scored hiqhest here, while the dcfend-

ers score lowest. 

Workgroup Configurations: AU itudinal and Stylist ic Dimensions 

So far in this chapter we have been concerned with the structure 

of the principal organizational components of the local court system-

the bench, the prosecutor's office, and the defense bar. Most 

decision-making in criminal courts, however, takes place at the 

workgroup level., Although we have talked about the impact that the 

structure of various functions can have ~pon different aspects of 

workgroup formation, it is important now to talk about the salient 

dimensions of these workgroups as well as the varieties of ways in 

which individual traits are arrayed within them. This discussion will 

shed light on the i~portrulce of workqroup cm1figurations for criminal 

~ourt decisi.f.ln .. making, a topic \-/e will return to in Chapter Seven. 

Our approach to identi fy 1ng workgroup can figuratlons was 

twofold. First we examined the distribution of cases across individual 

decisionmakers to identify workgroups. For reasons which will become 

clear in Chapter Seven, we did not want to categorize every chance 

grouping of indiv,iduals as a workgroup. Rather We w~nted to be 

assured of a certain level of prior interaction. An examill4i-\t ion of 

the distribution of triads across cases led us to use a five case 

cutoff (i.e., before a triad was categorized as a workgroup, members 

L-__________________________ ~ _________________ ~ ________ ~,~.~~~~~~ __ ~~~~ ___ _ 
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of that triad had to have handled at least five cases together in 

their respective county sample). This resulted in the identification 

of 102 workgroups across the nine counties. 

The next step was to examine the configurations of scores in 

each workgroup on the principal measures of individual aU itudes and 

operating styles in this study--"Belief in Punishment," "Machiavel-

lianism," "Responsiveness," and "Tri~l Competence." For each work-

group the score of each participant on each measure was plotted on a 

~tal~. Then the teaulting set of diagtams (4 §its of 102) were 

analyzed for relevant patterns. After a particular set of prel irninary 

categories was visually constructed, operational criteria ,were defined 

to determine whether a particular workgroup bel6nged to a particular 

category. For example, for a workgroup to be categorized as a 

Prosecutor-Judge cluster on dimension X, the spread between the two 

scores had to be within one or one-half ofa standard deviation. The 

criteria differ for each structure, b~cause the configurations were 

different and because the variance in the criterion variable differed. 

There was, for example, little variance in Machiavelliap).sm but a 

great deal in Responsiveness. 

The final groupings of configurations are depicted in Figures 

4~6 to 4-9, along with their relative f~equencies. Each merits 

further discussion. 

The PWlishment Structure 

Analysis of .the "Belief in Punishment" scores for 84 s~parate 

workgroups with complete data all this variable revealed six d r~t inct 

.,COIl figuratiorls. figClre 4-6 indicates the vari9bJ..e scores by I.'ole> and 
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triad type; the scores are the means of the z-scare~ for the triads. 

The "traditional" triad in which the judge's score lies roughly mid~"ay 

between the prosecutor (with high beliefs in punishment) and the 

defense attorney (with low sr;ores) is the modal grouping, but still 

accounts for less than half (44 percent) of the workgroups. ~Hth 
" 

this in mind, it is interesting to find that the second most common 

pattern is the "prosecutor-judge cluster" in which both actors share 

relatively similar high beliefs in the efficac)1 ,oJ p_unisbment~ matched 

against defeilse attorlieys with mote lenient or .llberal views. This 

cluster made up roughly 28 percent of the workgroups. The other 

patterns accounted for only a handful of workgroups. All but one, it 

may be noted, are characterized by defense attorneys with relatively 

high "Belief in Punishment" scores. 

The Mach Structure 

The existence of "outliers" (i.e., individuals with either 

higher or lower scores on the Machiavelliam.sm scale than the pther 

two members of the triad), was the defining characteristic of the 

patterns' shown in Figure 4-7. Being either higher or lower on this 

scale means that individuals had various psychological advantages, or 

disadvan'tages, in gaining what they wanted. This figure indicat es 

that most tr iads were marked by the existence of one actor who was a 

lIHi Mach" or a "La Mach." The "illconclusive" category accounted for 

only abaut a quarter o( the workgr6ups. Themos'E frequent configura-

tions wet'e the "Defens~ Dominant" and "Prosel:'utor Dom,inant" pat terns, 

each of whkh handled aq,out 20 perl:'ent of the wor,kgroups. Judges who 
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wer~ "Hi Machs" relative to the other members of the disposition triad 

di~ not appear frequently, and this pattern was involved in the 

ht,mdling of just a few defendants. 

The Responsiveness Structure 

The responsiveness structure (Figure 4-8) of'the triads proved 

to be the most challen~ing to categorize. Unlike the other variables, 

clear patterns did not readily emerge, and those that did were often 

not as tightly knit. This meane that subjectively based categoriza-

tiOiiS were occasionally necessary. After these residual triads were 

classified, only 7 of 93 workgroups had to be categorized as IIInterde-

teminate. 1I 

Only about 12 percent of the workgroups constituted cohesive, 

highly responsive workgroups. The modal group was a highly responsive 

prosecutor-defense attorney cluster with a quite unresponsive judge. 

This configuration included a full third of all workgroups and cases. 

The next two IIl0st frequent groupings were a highly responsive judge 

and prosecutor cluster (14 percent of the workgroups) and a highly 

responsive judge-defense attorney cluster (about 13 percent of the 

triads) • 

The Trial Competence Structure. 

This was the e'asies'l and most straightforward configuration to 

categorize, because only the defense attorney and prosecutor scores 

had to be assessed. Three patterns stood out (as indicated in Figure 

4-9). One depicted a rough parity of trial skills for the two 

attorneys. The other two, as might be expected, had either one or the 
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other or these two ranked as more skilled than the second attorney. 

The configuration in which the prosecutor and defense attorney were . 
more or less evenly matched in trial skills included over 47 p'ercent 

of the-workgroups. The proportion of "defense high" workgroups was 

nearly double that of the "prosecutor high" triads, probably reflect

ing the greater experience of private defense attorneys. 

Conclusions 

The context of sentencing decisions is a richly variegated 

amalgam of fadors and influences flowing from the courthouse commUn

ity, the policies and practices of the sponsoring organizations, and 

the shifting, multiple configurations of the courtroom workgroups. As 

this chapter amply demonstrates, no. simpl e patterns were found in 

these amalgams. One reason, of course, is the sheer complexity th~t 

characterizes each of these elements and the myr~ad ways they can be 

comb ined. Much 0 f this chapt~r, accordingly, was devoted to sorting 

through this complexity, identifying and cat.aloglng \~he major facets 

of the elements, and then seeking to determine ~he~her they were 

ox-ganized into readily identifiable structures. The other, less 

obv ious, rea$on is that in trying to understand how these processes 

anq systems 

a tendency 

were joineq together and how they functioned, there may be . 

to assume, and thus expe~t ,a higher di~gree of integration 

among the various parts than really exists.Morf~over, one might be 

tempted to look for mutually reinforcing tendenci1es when in fact there' 

are strong centriful:jal forces at work. 
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The felony disposition procesH--oIlO ultimately sentencing 

decisions--however, are the pL'oducts of loosely coupled systems and 

structIJ~res. Loose coupl ing both allows and ~Hlcourages parallel, 

divergent, and convergent forces to move thto,ugh the processes. 

Because relat ionships among env irol1ment, conte'~,t, organizat ions, 

groups,and processes al;'e not always well-defined, a goodly amount of 

inconsistency and ·~onf1ict. is typically found in the "system." 

Patt,erns of variables are difficult to decipher and when found may be 

ollly feebly arranged since there are few unifying tendencies. Yet it 

is sIso clear that the "system" does not fly apart and diSintegrate 

into its baSic, constituent elements. Court dynamics show a constant 

tension between centrifugal and centripetal forces, between stability 

and instabilIty, between regularity and randomness. 

It is f<Jr this reason, for example, that the policIes of the 

sponsoring organizations may not mesh particularly well. Each is 

responding to its own definition of the situation, it.s ',own interests 

and constitue~cy. In Kalamazoo, to cite one case briefly, all four 

judges de'cig~d for a while on their own how much time throughout the 

year they would give to felony c~se~. As a result, criminal trial 

terms varied In length from. courtroom to courtroom. They were also 

weakly 6~ordinated so that sometimes all four courts were scheduled 

for criminal trials while at other times one, two, or three courtrooms 
'1 

were hearing felony cases. In addition, bec~~usethere was npregular-
\ 

ity about when terms started, how long they l~,sted,\, or how many judges 
- ~ I " 

were' availabl'e, p~obl~ms''''''''1~"re creat~ci for thef.t;lrosecutor' s office. 
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Even within a sponsoring orC]anization, policies may produce 

cross-cutt ing demands on its members. For 'instance, the Oakland 

prosecutor I s office assigned itsassiBtants to judqes, which greatly 

faci li t ated plea neqoU ations but at the same time its po lic i as 

forbade them from expl icU charge or sentencing bal.'gaining in mallY 

kilids of. felony cases. As a result, the prosecutors ~alkeda fine 

line in working out guilty pleas with defense attorneys who were 

anxious to know their: clients sentence if they pleaded guiHy. It Was 

often difficult for even experienced defense attorneys to tell the 

differ~nce between a guarantee from the assistant and his informed 

"guestimate" of what the judge wQuld do. 

Such examples hinl: at the tangled flow of influences shaping the 

behavior of people working in courts. It may be best then to accept 

the existence of ambiguity in developing a realistic understanding of 

how they make decisions. It should also be recognized that the 

processes within which they opeFste are highly interactive in the 

sense that during the decision-making process certain factors may 

emerge as impc.rtant only under certain conditions. It is th is kind 

of perspective that guides the ffilalyses in the following chapters. 
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Ch ap t ~~ r F i v e 

SENTENCING: .A iMACRO PERSPECTIVE 

This chapter examines aqqregate differences in sentencing 

patterns across the nine counties. Two dimElnsions 0 f these pat terns 

will be of particular interest--severity and consistency. Despite the 

importance of these areas, our analysis of them is largely specula

tive. for two reasons. First, despite the magnitude of the data 

collection effort here, when we examine them from a macro perspective, 

we are dealing with only nine observations. With such a small number 

we can only speculate as to which of a myriad of factors accounts for 

an observed pattern. A second problem is that there is little prior 

research to guiqe us in our effort to understand the patterns that 

emerge. Thus the best we can hope to do here is to use our understand-

ing of the internal workings of each system, in conjunction with wh~t 

we know about environmental influences, to fashion a reasonable 

explanation of observed sentencing differences across counties. 

The $i3verity of Sentences 

Most criminal court practi!;.ioners, and probably the pUblic at 

large, firmly believe that some counties are more punitive than 

others. The issue of inter-county disparities has ,peen of concern to 

students of criminal ~purts si~ce the crime surveys of the 1920s 

(Nardulli, 1978, Chapter 1). In di~cussing lnter-county se~tencing 

patterns contemporary scholars tal~"~'iJ!Jt local legal cui~ut'e and 

'-.. ~-,,.... ---_.""'W:;...,4.,'"'*! 
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di fferences in "goil19 rates" for var iOllS offenses. Unfortunately, with 

some exceptions (Eisenstein and Jacob, 1976; Levin, 1977) differences 

in sentencing levels Are not docLlmented, much less explainerl. If we 

approach the question of inter-c04nty dispar iUes in sentetlcinq in 

light of our three-pronqed theoretical approach to analyzinq criminHI 

courts, two categories of factors seem relevant: contextual factors 

and environmental factors. Tables 5-1 and 5-2 list several specific 

factors within each of 'these broad categories and map out their 
. . 

implications for sentencing in the counties. It should be stressed 

that this set of factors is not exhaustive. It merely reflects our 

best judgment as to the most relevant factors. It should also be 

mentioned that some of the factors may have an impact only in combina-

tion with some other factor. That is, the relationship may be 

conditional so that the availability of plea routing, for example, may 

have an effect only when there is adequate variance in judicial 

sentencing philosophies or the county's political ideology may be 

relevant only where political linkages are "tight." 

The predj ctions laid out in Table 5-1 ~"ith respect to "Belief in 

Punishment" configurations were based upon the relative level o~ 

aititudes in a county and the pattern of roJe means, especially for 

judges and prosecutors. 1 DuPaqe and Peoria ranked as more punitive 

because their prosecutors h~d the high overall means, and its judges 

were also fairly high. St. Clair al'ld Kalamazoo were listed as lenient 

because judge and public defender scores were below the overall mean, 

and prosecutor scores were moderate. The oEher counties are cateqor

ized as moderate because the configurationS' tended to be ~faser to the 

,?verall mean. Plea routing permits a prosecutor and defense attorney 

p' 

I 
lei 
IL 
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r 
, I :. 
I l 

= 

Attudinal 
Configuration 
for "Bel.ief in 
Punishment 

Availability 
of Plea 
Routing .. 
(Yes, No) 

Centralization 
of Plea 
Bargaining 
(Low,medium, 
high) 

Use of 
Prosecutorial 
Sc,reening 
(No; Yes) 

More Lenient 
Sentences 
Prerlicted 

St. Clair 
Kalamazoo 

St. Clair 
Montgomery 
Dauphin 
Erie 

St. Clair
Saginaw 
Montgomery 
Erie 

Montgomery 
Dauphin 
Erie 

Table 5-1 

Contextual Factors and 
Sentencing Expectations. 

~loderate or 
no Sentences 
Prediction 

Oakland 
Saginaw 
Montgomery 
Erie 
Dauphin 

Peoria 
Oakland 
Kalamazoo 
Dauphin 

More Punitive 
Sr-ntences 
Predicted 

DuPaqe 
Peoria 

DuPage 
Peoria 
Oakland 
Kalamazoo 
Saginaw 

DuPage 

DuPage 
Peoria 
St. Clair 
Oakland 
Kalamazoo 
Saginaw 
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who have reached a plea aqreement to take it to a judge of their 

choQsing. This is expected to lead to more lenient sentences because 

those involved will doubtless take their cases to mdre lenient, 

accommodating judges, assuming some exist. The Pennsylvania counties 

and St. Clair all have ~ome provision for plea routing, as well as 

adequate variation across judges (especially in Erie and Montgomery). 

The other counties do not pe~mit plea routing. 

The centralization of plea bargaining is considered relevant 

because it impedes last-minute concessions by trial prosecutora to 

induce pleas. DuPage had the most rigid system and is, therefore, 

included in the severe category. Peoria, Oakland, and Kalamazoo, had 

less rigid restrictions on assistant prosecutors but are listed above 

those counties with laissez faire policies (st. Clair, Saginaw, 

Montgomery, Erie). Finally, the lack of prosecutorial sereening in 

the Pennsylvania counties is expected to result in more lenient 

sentences. Rigorous screening procedure sought to enhance the 

prosecutor, s bargaining power in specific cases as well as in their 

overall relations with defense attorneys. 

Table 5-2 lists the most relevant environmental factors for 

explaining inter-county differences~A severitYi some are cbunty level 

influences, others are state level. The seveJ;'d.ty 9J social strains in 

a county was thought to be relevant because in heterogeneous counties, 

especially those suffering from some economic malaise--or where <fEline 

is highly concentrated in a major city or amonq an identifiahle 

population grouping--scntencing decisions may take on decidedly 
-~-\ .\' 

political overtones. Sentencing may be more severe than in prosperous 

.suburban counties with no serious crime problems. Peo~ia, St. Clair, 

\1 

I', 

County Level 
Env ironme{tal 
f'at.'fors 6~ 

Severit:y of 
Social Strains 
(low, medium, 
high) 

Polit,ical 
Idealogy 
Liberal, moderate, 
conservative) 

Seriousnes of 
Crime Problem 
(low, medium. 
high) 

Local Jail Capacity 
(Low, medium, high) 

State Level 
Environmental 
Factors 

Severity of 
state Code 
(Less severe, 
more severe) 

Penitentiary 
Capacity 
(Low, medium, 

--_:J:tJ,glD~ --~:'~~-~,:--:~::=~~~~-~-- -~ 
" 

Severity of 
Long-term State. 
Sentencinq Norms 
(low, me,pium, 
high) 

Table 5-~~ 

Environmental Factors and 
Sentencinq E~pettations 

More Lenient 
Sentences 
Predicted 

DuPaqe 
Montgomery 

St. Clair 

DuPage 
Montgomery 
Erie 

Montgomery 

DuPage 
PecI.'ia 
st. Clair 
Montgomery 
Dauphin 
Erie 

Montgomery 
Dauphin 
Erie 

Montqomery 
Dauphin 
Erie 

Moderate 
Sentences 
Predicted 

Oakland 
Sag~naw 
Kalamazoo 
Erie 

Oakland 
Kalamazoo 
Saginaw 
Dauphin 

Kalamazoo 
Dauphin 
Saginaw 
Gakland 

Peoria 
Dauphin 
Oakland 
DuPage 

OuP~ge 
Peoria 

_ -~it.- Clair 

DuPage 
Peoria 
St. Clair 

~lore Punitive 
Sentences 
Predicted 

Peoria 
St. Clair 
Dauphin 

DuPage 
Peoria 
Montgomery 

Peoria 
St. Clair 

Kalamazoo 
St. Clair 
Saginaw 
Erie 

Oakland 
I{alamnzoo 
Saginaw 

Oakland 
Kn lnnmlOo 
Saq-iJHIW __ _ 

Onklnnd 
KalamolOl1 
Saqinaw 
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and Dauphin are included in the more severe cateqory becRuse they all 

have fairly high crime levels, esp~cially in their major city. 

Moreover, the county's minorities are also hiqhly concentrated in the 

major city. Finally, hlacks made up over half of the eouut system's 

felony de fendants (as represented in our case samples) in All three 

counties. OuPage and ~lontqomery are !istanas more lenient lice-miSe of 

their.homoqeneous population and their low, ~iffuse crime levels. The 

other counties have one or more moderating influences which lead us to 

classify them in the middle. 

The political ideology of the counties is considered relevant 

because, if judges try to reflect the views of their constituents, 

those in more conservative counties will be more likely to sentence 

similarly situated defendants more severely. The predictions here are 

based on the categori~ations made, in Chapter Three (Table 3-5). The 

impact of the crime problem factor is expected to be similar to 

political ideology. In counties where crime is a serious problem 

judges may feel more compelled to sentence se,,'erely than do j udges ~ n 

counties with minimal cr ime problems. These predictions are based 

upon the discussions in Chapter Three, Table 3-8. The prediction for 

the impact of the ideology and crime level categories reported in 

Table 5-2 are expected to be especially important for Peoria. It is 

listed in the severe category for both factors (as well as in the 

social strains category). DuPage 1 Montgomery, a~d St. Clair are 

listed in the severe category for one of these bll\~ in the lenient 

category for the other. Moreover, as reported in TaS~~~1A, the 

political linkage between the Peoria court; and its local environment 
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is also considered to be relrltively "tight-" This shoLJlrl make the 

system more responsive to thls relatively, unambiquouB set. of externa 1 

influences. 

The impact of the local jail capacity depends upon no political 

linkages. It i.s important beeau3e where capacity is low it hns 8 

can s t r a i n i 11 9 imp act up ant h e a b il it Y a f j \J d 9 e H t. 0 q i v e III Q t'iJ ina 1. 

offenders jail tirnp-. Their only other choice \'lOuld be t.o send them to 

a state penitentiary, a choice fr.om which some. would not flinqh. High 

capacity levels, on the other ha~d, may determine whether some of 

these other factors play a role. More will be said of this later. 

At the state level three factors are considered relevant--the 

severity of the state sentencing code, penitentiary capacity, and the 

severity of statewide sentencing norms. The expected impact of each 

is sel f ev idenL As Table 5-2 indicates, the Michigan counties stand 

out on all three dimensions. The three factors are undoubtedly 

intertwined to such an extent that we cannot unravel them, especially 

since we have only a handful of counties. Nonetheless, it is clear 

that Michigan's maximum penalities are more severe, it has more 

relative penitentiary capacity, and l for a lonq time has sentenced 

more people to the penitentiary. In addition, Michigan has a number 

of medium or medium security prisons oriented to less serious of

fenders. This. is expected to increa~3e the attractiveness of peniten-

tiary commitments to Michiqan judges, especially with respect t.o t.hn 

more plentiful, mat)ginal offender. 

Before we emb'ijirk on a detailed analysis of sentencinq sevt'J;"it.y, 
; 

we need to examin~ th~ overaU sentencing patterns in our nine 'count-

ies. 



--------------~------------------------------~~------------__ ----__________________________ , __________ ~--rrm--.---------------.-~------______ ~ ____ I. 

t'-
lif 

I 

.. 

5-6 

Sentencing Patterns 

Graph 5-1 port rays the unwe iqhted proportions of all Cflse~ itl 

the nille counties that were given at least one of fIve basic sentence 

forms: u' penitentiary commitment, a Jail term, probation, diversIon, 

or a monetary punishment (restitution or a fine). The shadHo portion 

of the bars indicates the proportion of cases given some pUIl·ishment in 

addition to the basic, mast severe one. For exar:nple, aU county jail 

sentences were accompanied by same· t.erm of probation (3m~), a fine 

(21 %), a combination of probation and a fine (1 n~), or sOme other farm 

of punishment (32~~). fifty-fIve percent of all probation cases were 

al~lo given a fine while another four percent of penitentiary sentences 

wefe given an additional form of punishment, usually a term of 

probation to be completed after being release~. Graph 5-1 indicates 

that probation is by far the most common basic sentence form, account

ing for close to half ofrHl sentences. Penitentiary arid jail are each 

used in roughly 20 percent of all cases while diversion and money 

punishments acc('lunt for the remaining 10 percent of the cases. 

A close examination of Figure 5-1 reveals, however, that t.his 

pattern does not. characterize. all counties. It reports t.he proportion 

of sentenced cases in each of four b!i\sic sent.encing forms by county, 

along wIth the proportion for all nine counties (the grand mean). The 

money category is excluded because of a lack of vdrlance across 

cO~lnties. While DuPage county gave av~r 8 percent. of sentenced crises 

solelY a monetary punishment,most of the at.he~ count.le~ hovered 
I 

a~1und 1-2 percent. 
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Figure 5,.1 

The Distribution of Bu!\ic SCl),tcm'l~ Fl)rm~. by County 
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Several ohservations can be made on the basis of Figure 5-1. 

first, in two Michigan counties, Kalamazoo and Oakland, penitentiary 

cO.mmltment is theoffiQ(jal form of punishment, followed by jall confine-

ment • Dauphin, Montgome.rY1{Jlld DuPage are the leas t like 1 y to send 

defendants to the penitentiary,whiJe they al'e among the most likely 

to use probatiotl (alc.mq with .St. Clair). Pecn:la and St. Clair are the 

1 eas t li ke ly to use. the local jail. Oakland, Kalamaz~o, and Er ie are 

the least likely to. use probation. Oakland and Erie, howevet"j employ 

dive!,');Jioh far more than the other counties. None of the Illino.is 

counties utilized a form of diversion. No other significant patterns 

readily emerge from Figure 5-1. 

Severity: A t40re Rigorous Examination 

While the patterns embodied in Figure 5-1 are suggestive about 

which counti,s hand out th& most severe sentences, one must be 

extremely caut:~ous in interpreting the data. They are raw numbers that 

do, [lot contralToI' differences in the severity of cases or for the 

criminal recor~s of the defendents, whi~h together are the primary 

det,erminantsof sentences within counties (as will be shown in 'Chapter 

Six) • Moreover, these dat a are only crude indicators of sentencinq 
;hf 

severity since they ignore differences. in the length of sentence~. To 

ide!;'t! fy meaningful differences in county-wide sentencing tendencies, 

these dif,ferences must bec·controlled. 
" Foi-tunately, analysis of 

covariallce using stepwise multipl'e reqrt:msio,'l' (Cohen and Coh~m, 1Q 75, 

Chapter Nine) permits",us to control simultaneously for the impact of 
,., 

offense and cr iminal record whUe examinH.;} , the role of the cOllnty. 
. ',"''' \ 

; " 

The dependent variable ,£or-t-hJ.cs analy~is is tt'le: mi,~jtmum' amount 
, ' 

of time 

\ .. ,\ 
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a convicted defendant was required to be incarcerated,codec1 in months 

(non-con f inement sentences coded 0): ~ This is q straiqht forwEll'd <'inri 
," 

comparable'rneasure, of A sentence's severity; and it will hel!sed in 

the later micro level analyses of sentencing. 

The analysis of covariance was conducted by Inerginq the CRsas 

from all nine counties into one analysis pool. Dummy offense vari-

abIes for each (K-1) of the main offenses were, entered in the first 

step of the regression analysis, followed by the criminal record 

variable.] Then dummy variables representing each (G-1) of the 

counties were entered to determine the difference in the residualized 

sentence variable acr,oss counties. Some results of this analysis, the 

a G9gfficients for the dummy county v"SriaolEs, are teportecl in Graph 
) 

5-2. 4 These B coefficients represent the mean difference between each 

county and the reference county (Erie, in this case) on the residual

ized sentence va .... ,uable (i.e., with the effects of offense and criminal 

record "parti.alled out"). 

While these figures are all referenced to the Erie mean, they 

can be compared tb one another to determine relative sentencing 

levels'. The analysis of covariance does not provide information, per 

se, on the stat isUcal signi ficance of the differences ac~oss the 

counties reported in Graph 5-2. Independent analyses, however, r.eveal 

important differences; the most import.ant are across states. The 

Mich iqan cases received much more severe sentences than those from 

other dounlies--about eiqht months more overall. There is no siqrlifi-

cant di f ference between Illinois' and Pennsyl vanir-l cases when offense 

\r" and cr imina1 records are controlled. Howeve)'t, some stat ist.!c;:tlly 

significant inter-cglJnty differences do exist. Each county in Michigan 
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Graph 5-2 

Results of Analysis of Covariance for 

MinilnUm Months in Confinement 
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sentences more severely than do those Qutside of Michigan. In 

Michigan, Kalamazoo· is more severe than both Oakland and S~qinaw , mld 

Saginaw is more severe than OaklRnd. Of' the others Peoria and Er ie 

were slightly more severe than the other counties, while Dauphin and 

Montqomery were slightly more lenient. 

Determinants of Severity Levels 

We cannot. be too cautious in interpreting and extrapolating from 

these results. The limited amount of variation on some important 

independent variables--due to the small number of counties--undoubted

ly prevents a thorough testing of some of the propositions discussed 

earlier. Nevertheless, two general conclusions seem justified. Fir~t, 

with the exception of Michigan, there appears to be le'ss intra-state 

variance than we expected, especially along contextual and socio

political lines. Moreover many of the difference~1 contemplated in our 

sampling strategy did not emerge. Second, soma structural factors 
I 

(penal capacities) and state level influences appear to play an 

important role in determining severity levela. 

Contextual and Socia-Political Factors. A confusing picture emerges 

when we examine the contextual expectations (Table 5-1) in light of 

the results reported in Graph 5-2. The attitudinal configuration of 

the "Belief in Punishment" variable led to lenient expl~ct.at.ions for 

Kalamazoo and St. Clair.;, While St. Clair was in fact characterized by 

lenient sentences, Kalam~zoo was ~Y far the most punitive cuunty of 
" 

the nine. These results are anomalo~!s, not only because Kalamazoo had 
Ii . 

,~he most lenient judges but also bl~cause the," St. Clair :;;entences are 

on a par with those inPeori"a and DUPage-..:both of which Were{;l~pect.e~' 
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to be punitlve on the basis of the attittJdinal configuration of the 

decision-makers. All of the counties that allow plea rotJt.ing were 

lenient (St. Clair, Montgomery, Dauphin, Erie), as predictec1, hut. so 

were several that. did not permit it (DuPage, Peoria). A similar 

problem emerges with rei~pect to the centralization of plea bargaining 

and the prosecutor ial sClreening val.' iab leo 

I f we examine some of the county leve 1 env ironrnental influences 

a similarly contradictory picture emerges. With respect to social 

s tress expectations DuPage and ~10ntgomery were opposites from Peoria, 

St. Clair, and Dauphin. However, Graph 5-2 suggests that these 

counties differ hardly at all. Much the same can be said with respect 

to political ideology. The most conservative counties (Montgomery, 

Peoria, DuPage) do not sentence much differently than the two moder

ately liberal counties (St. Clair, Erie). Assessing the influence of 

the cr ime problem is plagued by similar problems •. Even Peoria, which 

falls in the "severe category" in each of the three socio-political 

categories liated in T$ble 5-2 (social stain, political ideology, 

seriousness of crime problem), and which is not politicaUy insulated 

from its environment, does not hand out distinctively severe 

" sentences. 

A numbeL' of factors may be confounding our expectfltions; two 

seem most likely. First,~, the hypotheses may be too simpl istle and 

fail to address the c~~inplexities of the severity issue.SE'conli, 

confl ic ling in fluences, in a county ml:ly we II count er bnl aile\? aile 

another, thereby leadinq! to inconclusive l'eslilts. This is, of course. , 

another way of saying thal~ there is 8n insyfUclent number of cOllnties 

--given the numb:r'Of~lnd~pendent Influences--lo partial out the 
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effects of extraneous variables. Third, other factors currently 

unidentified rnay be constraining the impact of the cQntextual and 

socia-political factors. This suqqests that the relationship bel\'Ieen 

contextual and socia-pol itical fact.ors and sentencinq is more complex 

than initially contemplated. That is, before a given contextual or 

socia-political. factor can have its expected effect, some other 

condition(~) must be met. 

The first observation seems to be particularly relevant for sOllle 

of the hypotheses concerning contextual influences (Tables 5-1). The 

availability of plea routing, for example, was associated with more 

lenient sentences. However, in some counties (Dauphin) the prosecutor 

can unilaterally route cases to a particular judge, perhaps leading to 

more severe sentences. The centralization of plea bargaining was 

thought to lead to more severe'sentences because last minute conces

sions were more difficult. However, if an office is under pressure to 

"move cases" centralization may make !10 differences. Finally, while 

prosecutor screening may lead to stronger cases and more severe 

sentences it may also result in overcharging. Systemic adjustments to 

this overcharging may make sentences appe~r less severe. In sum, 

these complic3tions may r~quire refinements in theorizing and data 

collection if these relationships are pursued in future studies. 

The role of conflicting influences is best illustrated with 

respect to the impact b f t.he socia-po L i tical in fluances (SUdA t 

strain, ideology, crime problem) in the Illinois and Penllsylvania 

counties. If social strains and the seriousness of the crime proh 1 em 

are examined, we would expect DuPage and ~10nt90lOery to have lenil'nt; 

sentences; however, both have very conservative political leal1ing~, 
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sugqestiilg t.hat they would have more stringent sontencing tendencieB. 

DuPage's contextual featUres also pt'ovide grounds for expec'Un4 moru 

severe sentences, While Montgomery's point to more lmlitmt 'ones. St. 

Clair is marked by a similar problem. While it- is a moderately 

liberal county, it has a severe crime problem and serious sOclal 

cleavages and delayinq these cross-cutting factors are its contel(Lu81 

characteristics which lead to more lenient expectations. 

Despite these problems . they cannot entirely account for the 

difficulties encountered with the cont~xt.ual and socia-political 

factors. As noted earlier, Peoria is very close to having consi~~ 

tently more punitive expectations, yet is relatively lenient.. More

over, while the contextual ,and socio-politicai characteristics of the 

Michigan counties fairly conSistently yield moderate expectations, 

they sentence relatively severely. Some of this can be clarified with 

reference to the second confounding factor discussed earlier: the 

possibility t.hat some other factor was constrRining the impact of the 

contextual and ~ocio-political influences. 

The best ~andidate for this "other factor" is detent.ion ~apa

city, both local and state. Detention capacity may obscure comparisons 

across counties because it can have a strong, direct impact on 

sentencing levels, thus confounding the interpretation of contextual 

and socia-political influences. Higher detentioll capacity can leaa to 

higher going rates, independent a f personal views al1d external 

pressures. It strenqthens the prosecutor's bargaininq posHian ann 

p,rovldes decision-makers with more flexibility. Th.reats of what will 

happen to marginal offenders after trial may be empty if space is 

inadequate. Moreover, local a ff icl~~s, may, not hesitate to 9i ve 

I. 
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"county time" to marqinal offenders who may not warrant "stale lime." 

If local space is unavailHhle, however, these indivirlu~ls may not 

receive emy time at all. These pr{)blems prevent a meaninqful cxmninfl-

tion of the impact of contextw'Il and socia-pol Uical factorS;. They 

may have a discernable effect only where "all ()th~r factors" ate 

equal. 

The level of detention capacity may be intertwined with con-

textual ClJld socia-political factors in even more suhtle ways. Certain 

levels of,detention capacity (beds per population, beds per arrest) 

may be required to "unleash" these other factors. ThLlS, even if we 

were to control for detention capacity" we might find that contextual 

and socio •• political factors playa role only in count.i\~s with rela-

tively h:lgh capacity levels. E;very county, regardless of itsmak~up, 

may have a core of cases that require incarceration. If this core 

exhausts detention capacity there is little room for other factors to 

affef~t sentencing levels. 'Where detention capacity exceeds these 

"core requirements" it becomes possible for other factors to play a 

role (i.e., they become unleashed). Thus contextual and socia-politi

cal factors may only play a role where detention capacity i$ high. 

Detention Capacity and other state Level Influences. The importance 

of detention capacity in understandinq macro level differences ill 
- '--- :---::.- -:--":-_-.--- ._--.:--=:-..::;=:.:. - :-:-:-- --_-:.,.-.-::-:- :--' :;"'-

sentencillq is not limited to its intel'rf>lRtiullship with context,ual tmd 

socio-polil:.icat factors, which are specuLative ill any event since it 
I', 

has a rather demonstrablE' and direct effect upon sevE'rity, as eml bp. 

seen in Graph 5-2. 
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The most stl,'ikinq findinq revealed by that graph is the distinc

tiven~ss of the Michigan ~ounties. Whi te eHl experiruental or qunsi

experimentat desiqn would be required to'dotermine cau~HlUy, the 

pattern strongly sugqeBts that these differences ~ bn attributed to 

tht,'! greater detention capacity of the Michiqan strit.e ptmitentiriry 

system. Also important may be Michiqan's rnerlium security and dt~cen-

tralizerl rnientation a d h ' n , per aps, its qualitative advant~qe6. 

Moreover, the only intra-state differences of any consequence are in 

Michigan. These can be explained with ~eference to differences in 

local detention capacity. Kalamazoo is the most punitive of the three 

Michigan count les, and it has the most detenUon capacity; Oakland is 

the 10\'/est, and it has the least capacity (Table 3-7). 

Despite the importance attributed to detention capacity it 

should be stressed that it does not resolve 11 . a the interpretational 

problems here ~nd cannot be consl'dored the 
y only det~rminant of 

severity levels, especially at the state level. To confirm this one 

need only compare the state level capacities and utilization rates of 

Michig.an arid Pennsylvania with their sentencing patterns. Pennsylvania 

evidences lenient sentencing tendencies 8S well as low detention 

capacity. But it also has the most excess capacity in its state penal 

system. Wh 11e Michigan evidencet:; punitive sentencing tendencies and 

largecapaclty,th.is large capacity isoverutil.ized. Thus, comrnitments 

do not necess8ri~y increase to fill ~,val'labl~ ~ u spaces, and capacity 

limits do not always stl fle commitmel,ts. 

The observation that detention capacity is not the only determi

nant of sentencing levels is reinforced if it is recognized that two 

other factors may also 'account for t'h' d' t' t' . e . .lIS InC J.veness of Michigan 
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sentences--the severity of the criminal code and long term statewide 

sentencing norms •. These do flot have the intuitive appeal anci ~on

c retenesn of detent ion capac it y and cannot account For i,"tra-state 

variance. They .are important lo note, however, hecause they, alollg 

wit" detention capacity, may be patt of a more abslracl and enculllpass-

ing cultural explanation that could account for the rlistinctiveness of 

Michigan sentences. If cultural rlifferences relating to appropriate 

punishments exist across these states, then ~he greater detention' 

capacity and more severe sentencing code and norms may all be a 

function of those differences. In fact, each may feed on the other. 

Punitive expectations of the populace may lead to more severe sen-

tencing norms, and these may become inst itutionalized in the state 

code. Moreover, they may cause overutilization of penal facilities, 

leading to enhanced capacity. This may, in turn, l~ad to more severe 

sentencing norms, and so on. Unfortunately, the examination of such a 

cultural explanation would requir~ time series data on a large number 

of sites and is beyclnd the scope of this proJect. 

Internal Consistency 

In addition to severity, the oth~r major factor to be considered 

in this discussion ofssntencing dispad~ties is consistency. However, 

while we were interested in inter-coun~y disparities in lhe severity 

analysis, here we are conce.rlled with intlra-county disparities. The 

focus of the analysis is: Do similar defendants charqeci with simi lnt' 

offenses receive similar sentences? .tt is an accept~~j. mA'Cim of 

just ice that equals should he treated ~~qu!'ll ty. Yet courl community 

lore is replete with stories of radically/disparate sentences qivrnl by 
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different judC}Hfl fo[' simi lar crimes, or plea harqains offered by 

different prosecuturR. Sume disparities are inherent in human 

institutiuns BU("Jh R!:l ~dmil\Rl courts, and some difFerullcns <.ice legiti

mate and necHusary. In adrlressinq the problem of consistency one 

encounlers considerab 1e anal yaUc and methodoloqicR 1 lH'ob lemu in 

distinguishinq between leg it imate and illeq it.imate cornnonents of 

internal disparities. Legitimate rJ.isparities in sentences are those 

due to such things as the serious'less of the !lffense, the factual 

circumstances surround~ng the crime, and the criminal record of the 

defendant. Such factors would have to be considered in tI~eating 

equals eqUl3Uy. Illegitimate disparities would be differences 

attributable to such things as the ba,rgaining skills of one of the 

participants, the defendant's bail status or rac~, and the judqe's 

views on punishment. 

An ideal approach to assessing consistency ~ould neatly differ

entiate between legitimate and illegitimate components of disparities. 

Such an approach, however, would require exhaustive lists and measures 

of factors which affect sentences, as well as universally acceptable 

criteria as to, which are legitimate and which are illegitimate. As 

these requirements are beyond our rea.ch a more modest approach WAS 

used. It simply measures the prominence of widely accepted leqitimatH 

factors in expXaininq sentencing disparities within counties. Morl' 

specifically. we use as our measure of internal consistency tIn> 

proportion of various (R2) attribut.able to offense seriousness and the 

defendant's cdminal record.'; 

, .. ----
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This approach assumf~S that the more variance attributabLe to 

th~se two factors the greater the consist~ncy of sentel\Cirlg patterns 

in a county (Leq the greater the likelihood that equals are beinq 

treated equally). This is a reasonab Ie and de fensib le 8!lSUmpt ion. 

However, we should stress that a low level of consistency, as we have 

just measured it, does not necessarily mean that the rdle of iLleqiti

mate factors is ner;;essar ily greater, unless illegitimate factors are 

broadly defined. For example, we can make no inferences about the 

role of racial disparities or socioeconomic disparities in counties 

which score low on our measure of internal consistency. All we can 

say is that not as much weight is given to offense and record as in 

other counties. 

Contextual factors are considered to be the most relevant t.o the 

analysis of internal consistency because they affect most directly the 

internal processing of casea. The issue of internal consistency is 

not likely to be salient enough to be the focus of environmental 

pressures. It lacks the glamour and appeal of a news article focustng 

on the pretrial release ~f a rapist or a sentence of probation in a 

viOlent crime. Moreover, the determination and dQcumentation of 

internal consiatency is normally beyond the capabil~ti~s of local 

groups which monitor criminal court activities. 

Two general types of contextual factors can be expected to have 

an affect upon ,consistency--the organization and control of wOl'k 

within the system <'3nd the size and di f fuseness 0 f the pool 0 f dl'C 1-

sion-makers. With respect to the first factor, the degree of special-

ization in a judge's docket, the nature of personnel deployment, nnd 

'the centralization of plea bargaining ifi the pJ;'osecutor' s affice are 
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all expected to be 1mportanL Systems with full-time criminal juc1qes, 

those that ut i L,ize platoon deployment of per:Hlrme 1 assiqn pub lie 

attorney~ to judoes, not cases, and those with more centraliiwd plea 

bargaining arH expected tel have more internal consistency. 'Thn 

eatab 1 ishrnent and observance of sentencing norms iF! expected to bn 

fAcilitated when certain judges hear dnly cr iminal cases ovel' FI tonq 

period of time, especialty when the pros~cutor' and pubUc defender 

(where relevant) are assigned to them. The centralizaUon of plea 

bargaining is expected to encourage consistency because it theoretic-

ally limits the discretion of individual assistants. 

The size and diffuseness of court com~unities are expected to 

affect consistency for several reasons.. The large.r the number of 

individuals involved in an ongoing set of decisions the larger the 

matrixgf attitude, idiosyncratic beliefs, per~onality and stylistic 

clashes, etc. that enter into the decision calculus. This, of course, 

increases the probability of inconsidtent sentences. Then too, a 

large person~~l p'Uol makes the establishment and observance of low 

sentencing norms more unlikely. This is especially true if there is a 

large number of non regular participants. 

Table 5-3, drawing on contextual characteristics discussed in 

Chapter Four, hws out some predictions conceJ;'ninq consistency. \1ith 

respect to docket specialization, DuPage is ranked low because its 

judges hear c1 v U and cr lmin~l cases simul taneous ly; Peorla 1 St. 

Clair, and Montqomery judqes hear only felony cases on a full-t imn 

ba~is. The others have rotatinq dockels (see Figure 4-1). Peoria is 

categorized as being "hiqh" with respect to personnel deployment 

because pre~%E~~tors and pUblic defenders were both assigne~i to ,~udqes 
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on .5 semi-permanent basis. Either the public defender (DuPage) or the 

prosec'utor (Oakland, St. Clair) were assiqned to judges in those 

counties and they have been placeo in the meoium cateC)ory. Counlles 

in the low consistency category assign attorneys to cases, riot 

judges. The rankings in the centralization of plea hHr~Jaininq 

category are based on the discussion summarized in TabIe 4-3. AU 

three ring count ies because 0 f the "size and diffuseness" of their 

criminal defense bars are placed in I:.he low consistency category. 

Saginaw is ranked. as meoium b<?,cause, While it had a relatively small 

number of judges and prosecutors, it spread its indigent defense work 

among m~ny members of the private bar. 

Patterns of consistency 

Graph 5-3 reports our measure of interniBl consistency (R2) for 

each county, excluding murder and rape cases. 6 As is evident, Peoria 

and St. Clair have the highest degree of consistency while DuPage, 

Oakland and Montgomer~ have the lowest. The others are in between, 

with Kalamazoo and Erie being a bit high. 

If these results are vie~ed in light of the expectation le!d out 

in Table 5-3 we can make some cautious generalizations. First, while 

having a small, fairly concentrated court community does not insure a 

high level of internal consisten~y, hay ing a large, diffuse CQmmun it y 
" 

seems to lead to low internal consistency. The three largest cOllnties 

(DuPage, Oakl'lod, Mont~lomery) have t.he lowest. level of internal 

consistency; although Oakla(ld 1s c lose to being in the medium l'::lIlqe. 

DuPage and Montgomery hay~ the lowest level of consistency despitp t(:~ .. 

fact that they have some charactel'is~lcs thought to be related to high 

, , 



v--I . 

"J 'j 

1· i 
L f 

~ ;~ 
\. ; 
i\ : , I 

I 

I' 

1 
I 
I 
j 

.. -

f Proportion 
f of variance 
j explained by 
Ii Offense and 
~ Record 
~ (R2) 

Ii 
M i 
I 

I 
j 
,t 
II 
Ii 
\Ji 

11 

~ 
1 

DuPage 

1.00 

.BO 

.60 

.40 

1 

, 

.17 
(n= 571) 

~ . r 
I , 

.. 

I 

ILLINOIS 

Peoria 

.51 
(n= 711) 

n 

• oj 

Graph 5-3 
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levels of consistency (specialized docket.s in Montgomery, centralized 

plea bargaining in DuPage). This suggests that these factors may be 

operative only in counties with smaller, concentrated court cornmuni'-

ties. \~hile that in fact, may be the case, these count ies Also have 

other characteristics thought to be related to low levels of internal 

consistency (non-specialized dockets in DuPage, laissez faire prose

cutor policies and personnel deployment procedures in Montgomery). TI'le 

combined impact of these various factors may overcome any centralizinq 

influences. 

If the non-ring counties are examined, it appears that something 

in addition to a small, concentrated court community is required to 

produce internal consistency. Consider the two counties with the 

highest levels of consistency, Peoria and St. Clair. In addition to 

being small, they both have specialized dockets and assign either 

prosecutors of defense attorneys to judges. Indeed, Peoria may have 

the highest level of internal consistency because it is sma1l, mand has 

specialized dockets, and assiqns prosecutors and public defenders to 

individual judges, and has some degree of centralized control over 

plea offers in the prosecutor's office. The other counties with 

smaller court communities--Kal~nazoo, Saginaw, Dauphin, Erie--have B 

mix of attributes that work at cross purposes in attaining higher 

levels of internal consistency. For example,they all have rotatirlg 

dockets (x \'/eeks hearing criminal cases; x weeks hear il)g civil 'c.ases), 

and each assigns public att.orneys to cases, not judges. This, of 

course, is e~pected to have a deleterious effect upon efforts to 

'--____ --________ ~.---______ ----------------~~-------------'-----l------------------,------~----------__________ ~ __ ___ 
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establish and e.nforce sentencing norms. This may explain why, 

although these counties have smaller court communities, they also have 

only medium LI~vels of internal consistency. 

r1 L-__________ .. _~_ .. _'~,_"-_.'_' .. _ ... _'." _________________________________ . _____ ,~~ _______________ ~ __ ~~_~ __________ ~~ __ ~ _____ ~~ 
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- ........................ -. 
1 Figure 5-A reports the configuration of "Belief In PuniBhment" 

scores for the nine count ies. The mOatlS scores for sll~h role are 

plotted by county. These scores were derived fl'oln the tabteR in 

Chapter Four. 

2 In Illinois, Which h~s a determinate s~lltencing law, and 

day-far-day sentence r.eduction for good hehavior, all penHentiary 

sentences were halved. Illinois jall sentences (;all confinements less 

than one y~ar) were unchanged. Michigan and Pennsylvania havl~ 

indeterminate sentencing laws but they also have statutory provisions 

that prohibit parole before the minimum sentence is served. Thus the 

minimum penitentiary times across all three states are rrNsqnlngful. and 

comparable. Two dispositions unique to Michigan and Pennsylvania, 

deferred prosecution and accelerated rehabilitative dispositions 

(ARD' s), arp. comparable to probation in Illinois and were, th(~refore, 

coded O. One last point shQuld be noted: I{alama~oo and Dauphin had a 

handful of Hentences in excess of 100 years. As these dj,st(Jrted some 

analyses thay were recoded to 20 years, the next highest code in each 

of the counties. 

3 Dummy variables are coded 1, a (or som~ other dichotomous scale); 

1 usually depicts the presence of a given characteristic (beinq a 

Democrat, being a Protestant), whUe a usually depict'? the absence of 

a given characteristic (not beillq a Democrat, not being a Prostf~

stalit). Dummy vaJ,'lables can be used to quantify anti, therefor~, 

statistically control for, a nominal scale, such as reUgion (Prote

stant, Catholic, Jew, other), political affiliation (Democrat, 

Republican, Independent, other), or criminal offen$e (murder, rape, 

robbery, etc.). When dealing with a'set of K dummy variables which 
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exhaust all possibilities in a data set, multiple regression permits 

one to ent-?r only K-1 of the dummy variables. Entering the I<th 

variable does not permit a unique solution to the underlyinq set of 

simul taneous equat ions and adds no additional information to the 

analysis (Cohen and Cohen, 1974, p. 172-73). This i.s true hecause in 

dummy variable analysis the B coefficient for a given variable 

represents the mean value on the dependent vadahle for all cases 

belonging to the category represented by tne dummy variable (the mean 

value for all Democrats or all Prostestants, or all murder cases). 

The value of the intercept (A) is the mean value on the dependent 

variable of the cases not represented by the dummy variable. Thus, 

when a riominal scale has K categories ~epresented by K-1 dummy 

variable the value of the A intercept is the mean value on the 

dependent variable for the Kth category. 

4 The analysis of minimum months of confinement was also conducted 

wi thout the most extreme sentences (murd6E and rape cases) but the 

results were vi~tually identical. 

5 It wa~ not feasible to control f~r the seriousness of the 

fact.ual circumstances surroundinq the crime because the relevant facts 

vary so much from offense to offense. Their role in a given county I s 

regression equation would, therefore, vary depending UPQA the fre

quency of different offenses. 

6 Murder and rape cases were excluded because t.he existence of a 

handful of these ~xtreme cases resulted in inflated and extremely 

unstable R2 for certain counties. A county's R2 depended almost 

solely on whether it had any extreme murder or rape cases. As this 

diminished the ~~ti.ti.t y of the R2 or a measure of consistency; these 

cases were exclu~ed~ 
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Chapter Six 

A t4ICRO LEVEL ANALYSIS OF SENTENCING 

Chapter Five examined sentencing decisions with an eye toward ufld~~rstand-

ing environmental and contextual influences upon severity levels and internal 

·consistency. This Ghapter, and Chapter Seven, approach sentencing from a 

different perspective. Our theoretical focus here is the process by which 

sentencing deciSIons are made. We want to enhance our understanding of the 

criteria used by decision-makers in setting sentences as well as how these 

cr Heria are blended into a decision. Chapter Five was concerned more with the 

milieu in which these decisions are made and its impact up<.Jn certain aspects of 

sentencing. 

In this chapter we first layout a general model of the sentencing 

process. It is a dynamic model which incorporates case rela~e~ factors Which 

.affect sentencing and addresses the role Which decision-makers play. This model 

is a more elaborab conceptual apparatus than that presented in Chapter Five ce-

cause--given the orient at ion of prior research--we know much more about micro 

level processes. After the model is presented and discussed we empirically 

examine parts of it. Methodological problems prevent us froltl conduct ing a 

compreh~nsive examination of it, and lead us to defer parts of the quantitative 

analys il~ to Chapter Seven (those segments dealing with the role of de~ision

makers)., The quantitative analysis presel1ted here will be reported in two 

segments .\. The first is a general rulalysis of the model based on a pooled set of 

se~tenced~cases from all nine counties. While this pool is not a samp.le of any 
I 

larger un\~verse, its use has many advantages. It will permit a mOl'e succ illct 
:1, 

examinat iol~ of 

~\ 
\ ~ 
\~ ~, 

1\ 
\\ 
'\ 

the model than separate analyses 0/ the nine samples (i. e., We 
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will not lose the forest for the trees). Moreover, its size (over 5,300 eases) 

will permit. us to examine complex interactions between factors which occur too 

infrequently in smaller samples to permit mean ingful statistical analys is. ~lhile 

the results cannot be generalized to any larger universe the use of a pooled set 

. of cases does not undermine the abillty of our statistical techniques to 

describe whatever relationships exist. 1 After the general regression model is 

pt'esented and discussed, it is extended to the nine county samples. While the 

nine equations are reported in Appendix X, selected findings are discussed. The 

aim here is to assess the consistency of the results reported in the general 

model and to discuss any noteworthy patterns. 

Sentencing: An Integrated, Dynamic Model 

A very general depiction of our view of the senteQcing process is pre-

sented in Diagram 6-1. We view cases as inputs into a system which encompasses 

a relatively fixed set of participants who have a history of prior intei.'f'IC-

tionsl--inside i:'lnd outside the work place--and who anticipate ongoing reI ations 

in the future. These individuals are members of a court community. That cotlrt 

community operates within the social, political, and structural constraints of a 

given county and state environment. Salient characteristics of a case define a 

cue set composed of fact matrices which activates the response repertoi res of 

the principal decision-makers in the case--the judge, prosecutor, and defense 

attorney. These re~ponse repertoires consist of a set of personal beliefs, 

inst incts, court community norms j etc. which condit ions each participant IS 

reaction to the fact matrices embodied in a case. These response reperto ires 

tell them which facts are relevant to consider as well as how each is to be 

assessed. HoWever, because any set of matrices can give rise to different, 
., 
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often conflicting, reactions from a given individual, they must. he flBUlI,llilated. 

This ass imilation is a complex, non-additive, and high ly pe rsona 1 i zed pl'ocess; 

olle which i$ not likely to be the result of rational calculations made in light 

of a cohesive theory of punishment. Its result is a set or zone of outcomes, or 

outcome pre ferences, which are perceived as appropriate and a'Uainab le by the 

participant. Obviously each option varies in its acceptability to the partici

pant. From this outcome zone each participant molds an init ial bargaining 

position--influenced not 'only on the desirability of the outcome but by Us 

attainability and the strategy or appcoach used by the participant in interac

tions with other participants. 

These bargaining positions may be viewed as an initial set of internally 

generated inputs (withinputs) into the workgroup disposition process. The 

differences, or Similarities, in these positions will have an impact upon the 

nature and direction of the negotiations. These negotiations are bounded by the 

realm 0 f poss ible out(:omes, and influenced by the views and pliability of tne 

defendant and prose-cutor office procedures and policies. These negot iations-

which must be vie~'1ed as ongoing--give rise to a set of intermediate actions, or 

occurrences which can be viewed as a second "'ave of withinput's. They may 

include delaying tactics, concession refusal, legal motions, an~ the like. These 

actions can influence the substance of the negotiations as well as their 

success. The success of the negotiations affects, of course, the disposition 

mode (guilty plea, trial conviction, acquittal or dismissal). Disposition mode 

affects whether there is any sentence, the types of criteria embodied in the 

sentence, the nature of their impact, and the severity of the sentence. 

A more detailed analysis of each component of the model will further 

illuminate its util tty" but prior to that analysis, a few general comments are 

in order. First, it should be stressed that this is essentially a model of" 
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trial court processus le~ding to ,suntencillg. It does not addl'(-,HW mOHt lower 

court act iOlls wh ich affect the proc"!~s. LI w d rl' 
w__ 10 ever, epen lllq upon the st ructure 

of some COurt systems and assignment processes, some of the decision-ma.kers, 

especially the defe"se att" y t urne or prosecu or, may handle the case at an 

earlier stage of the proceedings. Their outcome zones may be well formed by the 

time the case reaches the trl'al level. Al 
so, some prosecutor offices formulate 

bargaining positions b~fore a case is formally arraiqned 

While important to clarify, these poinb~ have little affect 

at the trial level. 

on the utility of 
the model. 

The processes used to define these zones and positions are expected 

to be similar, and the aspects of the model dealing with the movement of 

positions in the negotiating process are wholly applicable. 

A second general point is that despite th~ prominent role given to the 

assimilation and integration of case and defendant matrice8 into outcome zones 

and bargaining positions, this should not be vie\'Jed als a "rational" model of the 

sentencing decision. In fact, i.t attempts to integrate both--limitedly rational 

and non-rational components into a framework which is consistent with OUr field 

observations and earlie.r research. Wh'l th' 
1 e 1S will become evident in tne 

following discussion a few comments are worth l1?ting here. First, the modol 

does not assume that response repertoires and assimilation processes are based 

on any cohesive sentencing philosophy which the actor is attempting to imple

ment. Second, the model does not assume that each individual makes a complete 

"search" of the case and defendant matrices before outlining outcome zones and 

bargaining positl'ollS. II'dt'Vl'du 1 t th' 
I a s may s op ell' search once they feel fami! iar 

enough with the case to get \:l "fix" on it; other relevant information, if it 

becomes available at all, may tUrn up during negotiations. Finally. the model 

does not assume that outcome zones are perceptually clear sets of.outcol1le 

preferences which are assigned ['in. l'd prl·orl'tl'es·. At 
~I a given point in time the 
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opt ions wh ich are outs ide the outcome lOne moy be clenrer than those with Ln it. 

Moreover, all movements tn outcome zones over time are not the result of 

rational deliberations made in light of a sophisticated dispositional strategy. 

The Cue Set 

Diagram 6-1 ident Hies two types of case specific informat ion (case 

attributes, defendant attributes) which are the most important dec is ion cues; 

more, however, needs to be said abDut which attributes are the mast importmlt 

and why. Also we need to discuss how these various factors are likely to affect 

sentence. 

Case Attributes. Two subsets of factors define the case attribute matrix. One 

is a seriousness subdimension, the other includes factors affecting the likeli

hood Of conviction. Considerations such as the ~.ype of offense, the number of 

o.ffenses, the seriousness of any injury, the presence of a weapon, and t"e 

amount of drugs or property involved are examples of seriousness factors. 

Attributes affecting the likelihood of conviction include the ~ype and quality 

of available evidence, the prior relationship between the defendant and the 

vict im (normally (nly in personal offenses and some property crimes), and leqal 

deficiencies in thE' state's evidence. 

Seriousness criteria are important bec:luse of the need for external 

rationality in sentencing decisions. The demand that the "punishment fit the 

crime" is an important constI'aint upon decision-makers. It leads them to 

establish a certain hieraI'chy or rank ordering of offenses. These criteria are 

not canst raints in the sense that a pub 1 Lc clamor would necessar i ly follow 

occasional deviations. Rather, they constrain behavior because a basic aim of 

the socialization process of the court community is to te~ch new recruits what a 

case is "worth." This is done to facilitate the dispositi£'W'u.f cases; regular 

6-6 

and dramat Lc dev lat, iOlls from accepted ways of v iewing caRes are dOlle at the r LsI< 

of reprobation and social ostracism. As Chapter Five suqqests, similar cases 

may be "worth" different sentences in different counties. However, within a 

county an offense's "going rate"--normally a range of sentence options--raises a 

. strong presumption. That pre u t' b' 1 s mp Lon can 0 VlOUS Y be rebutted by extenuating 

or mitigating fectors (situational factors), but the burden is with the rehut

tel'. 

Factors affect ing the likelihood of conviction Itt are re_evan .0 sentence 

because they are one subset of situational factors which can be used to rebut 

pI'esumptive sentences. They aI'e negotiating tools which can enhance the 

bargaining position of the state or the defense. They can make other arguments 

more or less compelling simply because they affect the projections of what wiil 

h3ppen in a trial. To the prosecutor a half loaf is better than none, other 

things being equal. Defendants facing almost certain conviction after trial 

will be more apt to accept higher offers than other defendants. 

Defendant Attl\ibutes, While various defendant attributes affect sentencing, the 

defendant matrix was'two general subdimensions: attributes affecting the 

decision-makers' perceptions of the defendant End those affecting the defen

dant IS bargaining resources. Three aspects to decision-maker perceptions are 

important for reasOIlS Nhich are readily apparent: the defendant's risk to the 

comrnuni ty, prospects for rehabilitation, and sense of remorse. Percept ions of 

the defendant's risk to the community--aHhouqh not necessar 111 the i r act ual 

rlsk--would be most affected by cdrninal record and perhaps by the defelldullt' s 

physical appearance, race, age, a'l'''' se". OldL~r d'ef d t d . .1 '\ ... .'. en an s an \'Iornel1 Would 

probably be viewed. as less threateninq than males in their prime yeul's, ec:;pe-

.' 
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ci a 11y t.hose with a rough or imposinq appearance. Moreover, some j,ndividualB 

in some commun lties may viel</ ruciRl minorities as more threaten iIH), Ii)spec i ally 

in inte,rracial incidents. 

Views of prospects for rehabilitation would be most affec'ted by the 

defendant's background, present life style, and age. Relevant het'e would be 

such things as famil ial upbringing, support of parents, educational ~Ichievement, 

present marital status, 'employment record, etc. If t.he defendant: 's alleged 

cr iminal act ions were wholly inconsistent with earlier life patterns, thel' the 

decisioll-illakers may be mQre inclined to view them as an isolated incident and 

the defendant as a good prospect for rehabilitation. Younger defendants may 

simply be given the benefit of doubt. However, older defendants whose lives 

reveal a pattern of dead ends, lost opportuniti~s, and failures may not be 

viewed as good risks for sentences such as probation or work release. Percep

tions of the defendant's remorse are relevant but probably the least signi ficcmt 

of the three categories. They may not even be relevant in all types 0 f cases. 

Indicators of remorse would include the defendant's attitude toward the system 

(deference, respect) as well as evidence of any attempts at restitution or 

apology. HO::Jtility and evidence of threats outside the courtroom arel likely to 

result in more severe sanctions. 

The second set of relevant attributes (bargaining resources) concern the 

defendant's abilities to deal with complex and harried process b)1 wh ich cases 

are handled. Defendants who have the psychological and financial wherewithal to 

resist pressures to compromise on unfavorable terms may be more able to secure 

sent encing concess ions in plea agreements than ot.h'er. The defendant's abi ti ty 

to deal with uncertainty and his overall sophistication in deal ing wi th It fe's 

affairs would be relevant here, as \'/ould his financial status and various 

sitaa,tional factors. A defendant who can secure pretrial release and hire a 

Jill 
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reputable attorney stands u much better chance of securing cunces13ioll'a than an 

unemployed def!mdallt who is ill jail during all pretrial proceedings. However, 

if one is arrested while free on bail, his bargaining posit ton could chcmge 

markedly. First offenders may be in a better bargaining position than repeat 

o ffel'ders, simply because they usually need not fear what an unrestrained judge 

might do after a triaL This may be especially true in jurisdictions with 

severe "enhancement" provisions for repeat offenders. The defendant's psycho

logical skills and financial standing may be most effective when the probabili

ties of ultimate conviction are clouded by evidentiary or legal problems. 

Mediat ing Factors. Wh Ue the case and defendant attributes listed above are 

fairly straightforward, we cannot expect what their relationship to sentencing 

'will be. The "slot machine" theory of justice is no more applicable to trial 

courts than to the U.S. Supreme Court. These attributes affect sentence only to 

the extent that decision-makers deem them relevant and can successfully place 

them on the bargaining agenda. This may be easy with respect to offense 

seriousness and certain situational Factors af-fecting seriousness (use of a 

weapon, extent of injury) but more difficult for other types of factors. Even 

when a participant is ab:e to introduce a certaj,n attribute on the bargaining 

agenda its impact is problematic and depends upon a variety of factors. Three 

of the most importAnt of these include the type of case, the mode of disposi

tion, and the vit~ws, skills and operating style of the decision-makers handling 

the case. They are important because they represent contextual influences which 

affect how these attributes are melded into a sentence. Conceptually we may 

view them as mediating factors. 

More will be said of these as we introduce other aspects of the model but 

a discussion of offense seriousness will illustrate What we meGn by med iat ing 

factors. Offense ser iousness is perhaps the most important med iat ing fact-or 
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because it is a primary determinant of the realm of possibLu outcomes, which 

bounds the workgroup interaction pr~ ~ess shown in Diagram 6-'1. It is important 

as a mediating factor because the constraints upon the negotiator vary across 

as does the mot l' vaUon for the decision-makers to res is t levels of seriousness, 

those constraints and have their views prevail. F~r example, regar.dless of the 

weight of evi enee d or amourlt O f property involved in an average theft case, it 

will be difficult for a ~rosecutor to get a large concession. If the'going rate 

for thef~ in the county were three months in the county jail, six months would 

be, a major victory for the prosecutor. Theft may have a statutory maxiwum 

sentence not much grea er an a, \;) t th th t thu~ def1'Il1'ng a fairly limited realm of 

possible outcomes. Different constraints operate upon the defense counsel. With 

a going rate of three months he cannot get a confinement concession of more than 

a few months, although he could get other types ofCorlt"essions (less probation, 

no fine, a dismissal). 

Another important point is that in most theft cases neither the prosecutor 

nor the defens~ counsel is apt to exhaust their resources or reservior of good 

f th ' ate No on8-' lnside or will in ~rder to obtain large deviations rom e gOlng I' • 

outside the court community--really cares much about such cases. The sltuation 

is different W1t respec , 'h t to more ser1'OUS cases such as rape and armed ~obbery. 

Everyone is concerned wi h , t these cases alld the constraints upon the negot iations 

are much looser. Going rates tend to be high as do statutory maximums. Devi

ations of twelve to eighteen months--:from a going rate of seven to eight 

110t be as dl'fficult to obtain in these cases as three or faur years--might 

months in the theft case. With more roam to negot iate 
'. ~. 

easier for more 

factors to play a more important role iii the sentencing decision. 

d 
'L 
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Response Repertoires and Bargaining Positions 

Case and defendant-attributes affect the dispositional process, and 

,sentence, only if thesc~\ttributeu mean somdhill'l to the decLslol1-mnkers und if 

they act on the impulses st imulated by them. Diagram 6-2 displays, in more 

detaLI, our view of this process. At the far left of the diagram-are the case 

and defendant matrices disclussed earlier. Various part icipants examine these 

matrices with, at least, two objectives ill mind. They wallt to determine in 

their view 1) what the case ~s warth and 2) how to proceed with it (i.e., 

what their strategy will be). While the two object ives are closely intertwined 

we are pl'imarily interest~d, for now, in the determination of the former. 

Responses and We ights. The response repertoi. res represented in Diagram 6-2 

represent a set of beliefs, instincts, and' norms used to translate case and 

defendant matrices into a range of feasible outcomes which each participrult uses 

in the bargaining process. Several points are worth mentioning with respect to 

the mesh between attributes and response sets. First, and most obvious, not 

every attribute Uqcitsa response; some may Simply be deemed irrelevanL. 

Moreover, in different counties--or at different times in the same county--t~e 

relevance of various attributes may vary. Race, employment status, and educa-

tionalattainment are examples of attributes whose relevance may vary acrOGS 

geographic locale; the importanqe of sex may be an example of a factor in a 

st.ate of flux in some counties. Second, an attribute may be relevant but to < 

only one or two members of the triad handling the case. While some factors are 

thought to be relevant across lhe board (offense seI'iousness, criminal esc-ord), 

others are probably un ique to roles. Many prosecutors, for example, may del-Jill 

expressions of remorse irrelevant, while judge$ may no\: be overly concerned with 

J 
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the defendant's negotiating res(J~rcfm. A I~or()llary to this, of COlH'BD is that 

even within roles dlff!~rent participants may differ in their assl~BSmC;~llt of tho 

relevance of different attributes. 

A third point is that even thouqh all three decision-makers may agree on 

the relevc:lllcy of a certain a tr 1 u e, or se t 'b t t of attributes,· they may ansign 

di.f'ferent, even conflicting, welg s 0 em. , 'ht t th Race or SES may be a gotld example 

here. While some may be inclined to sentence blacks or socially d~prived 

individuals more severely, others may view these as mitigating factors. Havinq 

several arrests but no convict ions may be viewed different ly by the prosecuto r 

and the defense attorney. The defendant's successful completion of a probation 

term for a prior conviction may be seen by the defense attorney as evidence that 

d 'k t,.. the prosecutor it may mean that the defendant· the defendant is a goo rlS; "" 

has already gotten a break and does not deserve another. 

Sources of Responses. It is important to inquire as to where and how part it'i-

how to evaluate attributes in terms of their worth in the bargaini~g pants learn 

process. The more val' led and idiosyncrat ic th is process is; the greater tile 

likelihood of divergences in bargaining positio.1s, interpersonal conflicts, and 

sentencing disp~rltles. .. There seem to be at least four important sources of 

influences which affect the content of individual responses: court community 

norms, legal codes, office policies, and individual views. Court community 

norms are the most important for two reasons. First, they speak directly and 

relatively unambiguously to some of the most important attributes. These norms 

t f commOll offenses as well as the treatment to be accorded govern going ra es or 

first offenders. Also, as these norms are the expression of collect ive expel' i

€nc€s over an extended period of Ume, they can l:]ffect tneparticipantsL aSS8S-'5-

ment of what a particular legal deficiency or factual matrix is worth ill the 

barqaining process. A second reason for their s'ignificance is that their scope 

:;:;"~,.,.;<::~:.;:::~.:.;";;.",,,, ,." .. ",,", 

... 

:i 
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is relatively broad. Their influence and impact is not unique to allY givel1 

il1d LV idual or members of a sped fic office. These norms are transmitted throu9h • 
the socialization process iIi the court community to Which all members are 

exposed. This is not to say, however, that all members are equally receptive to 

these ,socialization inflUences. Moreover, as suggested in the analysis of 

internal disparities in Chapter Five~, some court communities may not be as 

effective as others in est abl ish ing and transmitt ing norms, especially large 

ones with diffuse defense bars. 

Legal codes also affect the content of responses. Their scope is as 

general as court community norms but their import is much more ambiguous,. Most 

sentenc.i.l1g codes provide decision-makers with a relatively wide range of 

sentences from which to chom,~e. Flat time codes or codes which specify minimums 

may have the most impact, although prosecutors can always modify the charge. 

Office policies can influence responses in a very direct and unambiguous manner. 

However, these policies are normally releyant only to prosecutors, and then only 

in offices governed by a certain type of philosophy. Judges are normally quite 

protective of their sentencing prerogatives and they are not really constrai.ned 

by the same type of organizational structure as ;->rosecutors. Defense at torne'{s 

are 'even more decent ralized than judges; even highly bureaucratic public 

defender offices do not normally have many centralized controls on the discre

tion of assistants. The view is that the public defende.r's cliel)t is the 

defendant and, within reasonable bounds 7 the sentence should be acceptable to 

him, not the hierarchy of the public defender'S office. Most prosecutors, 

however, v lew the public as their client. As an elected official some prosecu-

tors feel responsible for sentencing levels and have established firm-guide! ines 

alld rigld enforcement procedures. In such offices the response set of assistant 

prosecutors is likely to be heavily influenced by office policies. 
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One last source of influence concerns the nU itudes and v iews of the 

individual decision-maker. Despite their socialization into the court community 

and the ethos of their office these individuals are likely to be the product of 

a variety of backgrounds, upbringings, and socialization processes. As such 

. b b "1" t di" ffer 1"" what aspects of a case are these individuals will, in all pro all y, 

relevant and/or evaluate s imUar aUr ibutes differently. Th is is most likely to 

be reflected in their views of what adjustments are to be made to the going· rate 

because of the presence of certain traits. 

Mapping Outcome Zenes. Identifying and evaluating relevant attributes are only 

one aspect of the process by which participants map their outcome zones; 

integrating conflicting, and even consistent, factors is another. The process 

which individuals used to define ranges of feasible outcomes might not be as 

ffilalytically distinct as suggested here, but the factor~ which affect the 

assimilation process are different from those which influence how various 

attributes are individually evaluated. It is not likely to be an additive 

process which is similar across individuals. Several factors, acting indepen

dently and ill conjullction with aile another, are likely to influence th is 

process. Among the most important ar~ the participants I formal role, their 

perceptions of their bargaining position, idiosyncratic views of different 

attributes, their operating style, their views of the other members of tI,e 

workgroup handling the case, and relevant office policies. 

The formal role is important simply because it will lead decision-makers 

to initially focus on different attributes as well as to weight them different

ly. The defense attorney will weigh the absence of any we upon very heavily . 
while the prosecutors may stress acacEnt,c.Q!wict.ion. Bargaining position--

influenced by percept ions of legal deficiencies or conclusive evidt~iH':t' oc the 

defendant's personal and financial resQurces--may'interact with role determin.ed 
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we igh t s. A de fonst} attol'lley who fee 18 he is in a st ronq pos i tion may we iqht a 

given attribute differently than if he were ill a weak position. How much 

differently, howevo~', lIlay depend upon that attorney's operatillg style. A highly 

responsive attorney's weights may not differ while an unresponsive attorney may 

at tempt to lake advantage. Id iosyncratic priorities may also playa role in 

some cases. Some individuals may place so much emphasis on certain attributes 

that they may simply negate the impact of all others. A judge may feel st rongly 

that all child molesters must go to prison and may ignore all mit igating 

circumstances in evaluat ing the caSe. Certain prosecutor office policies m::ly 

have the same effect. Examples of such policies would include stipulatirnls that 

all drunk drivers must spend three days in jail, or all offenders using a weapon 

must spend a year in the penitentiary. 

"The generation of an init ial bargaining position is an integral part of 

the process of mapping out an outcome zone and is affected by some of the saine 

consideration~: role, operati'lg style, perceptions of other members, bargaining 

position, office policies, etc. In addition, the initial views and expectatio!)s 

of the defendant might constrain what the defense attorney may be able to 

propose at the ear:y stages of the process. Role is important because the 

prosecutor and defense attorney will obviously be inclined to begin at opposite 

ends of their outcome zones; weaknesses in their bargainiq9 position may 

moder.at e th is tendency somewhat. One's stYI e and re lat ions with the other 

workgroup membe,rs may have an important effect on the formulation of an in i t i a 1 

position. Highly responsive individuals in "garden variety" cases, working with 

equallY respollsivg cohorts, may initially offer very reasonable packa!]es likely 

tumeet wi th the acceptance of all. Under less ideal cOlldit Lons the part ici

pants may make less rt~asonable offel's to provide, themselves with burgaining 

room. 



r 
;11 
II 

Ii 
II , , 

• ~--~---------------~--------.--------------------~.-------------'_#-----------------------------------------------------

I 
I 
I 
I, 
[ 

[ 

[ 

[ 

L 
[ 

[ 

[ 

[ 

[ 

I 
I 
I 
( 

I 

6-15 

The Workgroup DispDsition Process 

The part icirlants t ini t ial bargain ing pos it ions nre important with inputs 

into the workgroup disposition process. These formal positions, together with 

the "fall back" posit ions which their outcome zones encompass, have important 

implications for the manner in which the case flows through the procp.ss and the 

structure of interact ion among the participants. Diagram 6-3 presents three 

possible configurations of initial bargaining positions; they can be viewed as 

the two end points and the midpoint of a larger continuum. Configurat ion A 

represents a situation in which the interactions among the participants are to 

be highly collegial. There is considerable overlap in their posit ions and a 

plea is likely to be almost a spontaneous result of initial co~tacts. This 

configuration is probable in "normal" cases involving non serious offenses and 

defendants who possess no unusual attributes (Le., probation or ARD cases) or 

those involving 1-2 mrnlths in the county jail, for example. 

Configuration B represents a situation where consid~rable, but not 

unbridgeable, gaps exist between the initial bargaining positions of the 

decision-makers. This situation might result in more serious cases, and/.1[' 

those in which factual aspects lead the participants to initially evaluate the 

cases differently. The interactions ar(long the participants in Configuration R 

is likely to be characterized by qU8si-adversarial barqaining. That is all are 

working toward the same--a plea barga~,fl--goals but are jostling for whatever 

advantages they can attain. All believe that goal is attainable and fully 

expect the required compromises will, and should be forthcoming. 

Configuration C represents situations in wh ich unbridgeHh le gaps in 

in itial positions exisL No one expects the necessary compromises to be 

forthcoming, for a variety of reasons. The case may be so highly publlCized 

A 

B 

,;~r . 
• j I 

t I C 

r ,.! 

l F 
. j 

DIAGRAM 6-3 

POSSIBLE CONFIGURATIONS OF INITIAL 
BARGAINING POSITIONS 

T1 

-~ 

t, 

/ 

{ J 

..... 
\ 

\ 



r g 

.II [ 

1
:1, ',' I' 

\ ,[ 

~ [ 

[ 

C 
[ 

[ 

,E 
[ 

[ 

[ 

c 
[ 

[ 
j'~ '( 

... 

6-16 

that the prosecutor may prefer losinr] to moking the requirnd concessions. Or 

the def~ndatlt may steadfastly maintain his ev idence, and be supported in his 

position by the evidence. Whatever the cause of the gaps the nature of the 

interactions among the participants are likely to be formalistic ami adve rsar i-

a1. 

Of the various confiquratioils represented in Diaqram 6-3, Configuration B 

is likely to result in the most complex set of interactions and requires 

ex tended discuss ion. Where compromises are expected lnit ial bargain ing pos i-

tions merely form new withinputs which affect strategies, actions, and bargain-

ing posit ions at subsequent stages. This process cannot be understood from a 

static perspective as is indicated in Diagram 6-4. At each stage the circle 

around each participant represents thei!' outcome zone; the larger circle 

represents the realm of possible outcomes. Changes in these zones ovet time 

can be affected by four sets of factors: 1) information exchanges on bargain

ing positions, 2) the operating style of the participant, 3) intermediate 

act ions and events, and 4) the configuration of bargaining posit ions--and other 

decision-maker attrlbutes--within the workgroup. Obviously the impact of these 

factors is apt to be neither simple nor addU ive. Rather, one is likely '~o 

trigger another and interact together in affecting outcome zones at later points 

in time. 

The simple exchange of bargaining posit ions and in format ion on the case is 

a crucial factor for a couple of rea50ns~ First, it can sometimes modify the 

views of others. An explanation of how a particular case or defendant ll1atri'( 

was evaluated may, at the very least, provide new information to the others. It, 

may even lead them to substantially change their outcome zone. On the other 

hand a full articulation of onels assessment may Ill'oduce a convincing rehuttal, 

lead ing to modificat ion by the proponent. A qecond reason informat ion exchange 
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is important is that it can affect the development of strateqy. This is 

particularly important \'Ihen the judge is involved in the negot iations~ The 

interact ions between the judge aild the others ill Diagram 6-3 are marked by 

dotted lines to reflect the fact that not all judges will reveal their views at 

pretrial conferences or are assigned to cases before the day of the trial or 

plea. When judges are part of the negotiations, howt:lver, it becomes pass ib 1e 

for the other partic ipants to assess the qaps between Qutcome zones as well as 

the factors which divide the participants. This is vall,~.;;jble ~nformation for the 

development of bargaining strategies. It tells them what areas need themo8t 

attention (i.e., undercut a particular piece of evidence, get a former employee 

to testify, develop a ::estitution package). In addition, it informs them of tile 

alignment of positions and the possibility of coalition form~tion. More will be 

said of this later. 

Equally important in understanding the development of bargaining st~ate

gles and the bargaining process itself is an understanding of the operating 

sty:es of the participants. Given a certain case and defendant matrix and a 

certain conf,igurabon of positions, different irjdividuals will react differenl:.-

lye A number of decision-maker attributes may ~ffect that reaction •. Attorneys 

with strong personal bargaining skills (respected trial attornf.!Y, fearsome 

reputation in the court community, highly manipulative personality) may ~hoose a 

more confrontational strategy than others, employing trial threat~, making 

motions, "stonewalling" request') For concessions, etc. Activists jud91es may be 

more inclined to bri~ge the gap between the attorneys by insisting on a ser ieg 

.; 
of pretrial conFerence, revealing preferer~ces, cajoling, etc. 

Despite these traits and their imp~ct, the responsiveness of the par·t ic i

pants may be the most important for understancling reactions to ini.~ tftl baJ;'q§il1-

ing positir.ms. In most situ~Uons more responsive participants are expected to 

, , 

'3 
,'"' 

, r, 
i ,'~. , 
,~ , 
, j, d ,I 

'!' .,1 '.'.' I 'l ' 

r
:.;.'.: ~ l.. ,] 

"II I 

!'.~. 1 
'I 1 
I 

"I 
····1 

l~ IJ 

I'··' t! 
'I : 

l 

Irm " m 

'", ~ ''-'''~~'.''~' 

. . :' .. :,,~,:,.,:: ~;';;:'-:..::~ ~.l~""'-:;-:; ~::t':.t'::-'. :c- ",-.:::~rc;t~T.:.::;"J;. ~:.~ ;':'r::;'~;'::-7"O';::','"~' ~ij.~ r' n:")~-',<- '"1'-" , 

'6-18 

pursue concH iatory stralegies leading to compromise. However, the impact upon 

the bargaining process is apt to vary by role. The judge alld prosecutor 

normally have much more discretion in setting and modi.fying their bargaining 

positions than the 'defense attorney, who must secure the defendant's acquie

scence. Thus, more responsive judges and prosecutors may be expected to 

contribute sentencing concessions in the bargaining process, whil'e defense 

attorneys contribute other concessions over which they have more control 

(refrain from delaying tactics and/or from raising Frivolous motions). 

The actions--or inactions--which flow from the decision-makers' interac

tions at one stage in the proceeding become new withinputs at lal:.er s,ages in 

the bargaining process, as do occurrences over which the decision-makers have no 

control. These actionl'> and occurrences can materially change the matrix of case 

attributes, as well as the participants' perceptions of them. In addition, they 

can affect the willingness of the participants to be conciliatory. Some actions 

can even change the composition of the workgroup handling the case. Examples of 

these intermedi<!lte actions and occurrences include fi.ling, arguing, and' deciding 

legal motions, the use of delaying tactics, the death or disappearance of'\i 

witnesses, misgivinus on the part of the victim~ the administration of a lie 

detector test to the cWfendant, a substitution of judges, the judge revealing 

(or changing) his pOSition, the rearrest of the defendant; etc. 

While the impact of some of these is straightforWard others can be more 

involved. The impact of a legal motion upon sentence may vary depending upon 

its outcome, its scope, alld whether the defendant pled guilty or was convicted 

after a trial. While a large number of motions may be viewed as obstruct ive , 
overly legalistic strategies, they can fortrt the basis for t:lppeal after a trial. 

Thus, they may g~~lerate some. COiio.~ssions in plea cases but form the bas is for 

sanet. ions after trial convict ion. Delaying, tact ics may have a similar effect. 

, . 
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To the extent they work, they may erode the state's position and result in 

bargaining concessions; if the defendant is convicted by trial after lengthy 

delays he may receive a more severe ser-)tence. The impact of lie detector tests 

will vary with their outcomc--even though the results Bre inadmissible the) can 

affect bargaining positior,s. The impact of a chalige of judges will, of course, 

depend upon the views of the llew judge. 

The cOllfiguration of bargaining pos~tlons--and other decision-maker 

traits--is important to consider here because they can have an important impact 

upon strategies. Their role is best portrayed through a reference to Di~grrun 

6-5. Diagram 6-5 lays out various configurations of outcome zones and their 

changes over time. The first sequence CA) is a routine case in which all the 

participants take moderate positions at T1; the judge makes his position known 

from the beginning. At T2 the prosecutor 1 learning that the judge is not far 

from his own position and persuaded by some of the judge's arguments, moves to a 

posit ion wi th which the judge can agree. Because of client control problems, 

however, the defense attorney cannot agree to the terms. All three partici-

pants, however, are highly responsive individuals who have worked together over 

a long period of time. Consequently, the ,judge and prosecutor accommodate him 

by "splitting the difference" in order to reach an agreement. A less resporlsive 

prosecutor might hnve been less accommodating, forcing the defense attorney 

closer to his initial position, or to tr~al. 
\ 

Sequence B differs in several ways from S~(~uence A. 
~ \, 

ser ious 0 f fense; this is reJlected in the largiet\ realm of 
II 

It involves a more 

possible outcomes as 

well as in the participants' larger outcomezorjies. These are larger because 
, 

.! 
statutory codes have \Odder ranges and bee,ause ilthe court community's goinC) rate 

Ii '\ 

is likely to include a wider range ~f acceptabl~: sentenc~~. Assume Sequence A 

represented a theft case with no ~t~t~t-~-ry min~!~um and a cine year ma)(~mum; with 
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OU'fCOMIl ZONE MOVEMENT IN PLEA NEGOTIATIONS 
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a going rate of two to three months. These limitations mean that the various 

outcome zones cannot be very large and that position shifts cannot be great. 

Assume fUrther that Sequence B involves an armed robbery, with a twenty year 

maximum and a four to five year going rate. The options here are much b roade I' 

and the possibilit'y of large shifts exists. For example, the prosecutor in 

Sequence B had to move much further than the prosecutor in Sequence A. However, 

because the defense attorney's outcome zon~ in Sequence B is so much larger than 

in Sequence A, the part icipants could find a mutual position. 

A second important featU['e about Sequence B is that the judge is IV)t 

involved in the early stages of the bargaining process, as indicated by the 

broken circle encompassing his outcome zone. This can be due to personal 

preferences or the fact that the judge was not assigned the case until the day 

of disposition (Le., some type of master calendar system was employed). This 

forces the defense attorney and prosecutor to come to terms before presenting 

their bargain to the judge. This, of course, eliminates the possibility of one 

of the participants forming a coalition with the judge. Moreover, it mitigates 

the impact of the judge in the bargaining prucess. In Sequence B the judge 

adjusts his position to the common ground worked out by the prosecutor and 

defense attorney. While thia common ground may have been developed with a 

general idea of where the judge stood, a more activist judge may well have 

brought the others closer to his view. 

Sequence C illust rates a th ird variant, but it by no means exhausts the 

possibilities. At T1 all of the participants are involved in the process and 

their pas it ions are a moderate distance apart. Learning of the judge I s views, 

and the reasons behind them, the defense attorney makes an eloquent presentation 

which undercuts some a f the judges I s assum~tions and reveals new infor-mat ion. 
,. ."---

Moreover, before T2 the defense attorney has the defendant ~ake a 1 ie detector 
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test which includes quest ions on prior' criminal activit ies, and the defendant 

passes the test. At T2 the judge shifts to a position the defense attorney can 

accept, but the prosecutor is still unmoved. The defense attorney then makes IJ 

motion to suppress several items of evidence. The judge throws some pieces out 

but not all. The state I s case is further weakened because the extended Ilegot ia

tions have dampened the ardor of the vict im and the witnesses as the case 

involved only a small theft. Thus, in T3 the prosecutor moves to the position 

shared by the judge and defense attorney. 

The Mode of Disposition 

The final factor which can have an important effect upon the sentencing 

process is the mode of disposition. Its effect is twofold--it can affect the 

severity of the sentence (direct effect) as well as the manner in which other 

factors affect senl~encing (mediating effect). This first effect is straight for

ward. Many observers and participants contend that most defendants who resist a 

plea and are convicted after a trial (especially a jury t rial) will rece i ve a 

longer sentence. It is in part a nuisance penalty for making the participants 

endure the work and uncertainty that a trial entails. It also, however, 

unleashes the r;onstraints wh.ich are inherEmt in the bargaining pro~ess. The 

judge and prosecutor are free to revert to positions closer to or above their 

initial bargaining position, without concern for the defense attorney's views, 

arguments, or restraints .. 

Related to the fact that. the judge and. prosecutor are "unleashed" in trial 

cases is that, because of contextual dHferences between pleas and trial 

convictions, they can react differently to various actions alld occunences which 

transpired during the negotiating process. Some of these factors may be more 

important in one context then another; others may have entirely different 
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effects in the d tfferent selt il1gs. Barqained sentences must be acceptable to 

the defendant and that call either enhance or mit igate the impact of certc~i" 

factors. Fo'r example, a plea bargain normally focus88 011 the most serious 

offense charged--a compelling argumerlt for the plea is that the others will be 

included in the deal "at no extra cost." No such assurances need be given after 

a trial can v iction--senl:ence increments for subsequent offenses are simp ly par t 

of the "trial penalty." The role of alleged legal deficiencies also illustrates 

the med iating role mode of conv ict ion can play. In negot iaUons alleged 

defects, or even successful motions to suppl'ess part of the evidence, can be 

used to secure concessions. Even if the motions are far fetched they can for.m 

the basis for an appeal. After a trial conviction, however, excessive legal 

motions may be viewed as frivolous, legalistic .tactics designed to frustrate 

attempts to efficiently process the guilty. As such they may lead to more harsh 

sentences. Finally, disposition mode is import£1nt beca.use it may affect the 

impact of the defense attorney on the sentence. After a trial the defense 

attorneys views on various aspects of the case (employment status, defendants 

family Ii fe) and his bargaining resources may not seem as compelling as during 

the plea discussion':;. 

Empirical Assessments of the Model: Problems ruld Prospects 

The model just developed is a result of meshing what we knew about ttl!'! 

sentencing process before we began the field work with the insights generated by 

that field work. While this approach led to a more refined and empirically 

grounded model which reflected the fruits of out' toil, it also made it impossi-
1/ 

ble for us to structure data collection effort~! which permitted a rigorous test 

of every aspect of the model. Indeed, even if we had a concrete vision of it 
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going into the field, it would have been difficult to collect the data and 

construct the Inuasures necessary to examine adequately this rather complex 

model. Moreover, even with the necessary data there is some doubt whether even 

the most sophisticated multivariate data analysis techniques could accurately 

dep ict some of the complex relations and processes embodied in it. 

Consider the difficulties involved in simply examining the role of case 

and defendant matrices •. Within the model, what is important are three different 

decision-makers' perceptiollS of various factual and quasi-factual arrays of 

information (offense seriousness, E)videntiary strengths, legal deficiencies, 

threats posed to the community, rehabilitative potential, etc.). Only a 

concerted data collection effort with a certain subset of decision-makers and a 

small set of cases could produce good per~eptual data on these' matters (see 

Hogarth, 1971, for such an effort, but with judges only). While it would be 

possible to ascertain, initial bargaining positions, the process by which 

various arrays of data are meshed with response repertoires and integrated ir,to 

outcome ZOnes wo~ld be &xtrsmely difficult to gauge. Simply handling and 

sorting out arrays of data would be difficult. Moreover, it is doubtful that 

the decision-maker<3 themselves could completely Ilap their outcome zones. At a 

given point in time they may know better what is outside of these zones than 

inside them. 

Observing and measuring relevant happ~nings and occurrences once workgroup 

interactions begin also presents formidable problems. It may be possible to 

capture, or at least inter, changes in bargaillillg positions. But pinpoint ing 

the intermediate actions, occurrences, and interactions which prodUCed those 

changes is far more challenging. Also it is extremely difficult to know what is 

happ~ning with wUnestlBs and victims. Inaction on the part of various part ic i-

, -, 
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pants poses a wholly different, and nearly il1surm9untablo, set of problems. 

Finally, innuendos and exchanges made in private conservations are difficult to 

reliably capture. 

Given these difficulties one may argue that the development of this model 

was a fruitless effort or, worse, purely academic. While the matter is open, we 

think not. If we could offer no empirical insights into the utility of the 

model, it would still be useful in directing future stUdies and for focusing 

debates on the "real nature" of the sentencing process. But we can offer some 

empirically based insights, however rough, into the utility of some aspects of 

the model. We are able, for example, to talk about the types of case and 

defendant attributes which evoke responses from deCision-makers in the sentenc-

ing process, as well as examine the role of certain mediating factors (offense 

&eriousness, mode of disposition). However, our data rests soley on objectively 

based measures, not on the perceptions of the various decision-makers. This will 

cause some interpretational problems with respeet to the role of certain 

variables. While we may know that they affect sentencing, we may not always 

know why. Moreover, these data will offer few insights into the process by 

which attributes evoke responses and are integrated into bargaining positil.."'lls 

and outcome zones. Correspondingly, our analysis will not pick up attribu~es 

which do not evoke fairly strong, widespread responses. It will miss factors 

which appeal to smaller subsets of individuals, or factors which are interpreted 

differently by different participants (thereby negating their impact). 

Similar problems, and prospects, exist for the analysis of the role of 

decision-makers and intermed iate actions and occurrences. Wh ile the ava il ab 1 e 

data on the laUer are extremely limited we can examine the role of two types of 

defense tactics--the use of; legal motions and delaying strategies. III addit iOIl 

we have some data on prosecutorial actions--the modifi~ation of charges during 
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the course of the negotiations. Finally, we CBn rouqhly estimate the impact 

which an offer of a monetary settlement has on the length of the sentence a 

defendant receives. No data exists on inact ions or happenings which affect 

perceptions of seriousness or the probabilities of ultimate conviction. 

While our analysis of the role of decision-makers (to be presented in 

Chapter Seven) is similarly limited it can provide important insights into the 

sentencing process. We obviously have no information on outcome zones or 

initial bargaining positions. But we can infer \'lhere these zones and pas it ions 

might be by using att itudinal information on the participants I views on punish-

ment ("Belief in Punishment"). Moreover, our measures a f case ser i ousness, 

operating styles, and Machiavellianism can say something about how the views of 

individuals are reflected in sentences. Finally, various categorizations of 

these variables can say something about the iffipact which configurations of 

individuals--but not Qutcome zones--can have upon the translation of views into 

sentences. More will be said about these matters in Chapter Seven. 

Available Measures of Case Attributes, Defendant Attributes, 

and Intermediate Actirnls 

Because a f the b road array of case leyel data available in this study it 

will be useful to layout relevant variables in light of some of the categories 

contailled in Diagram 6-2. Table 6-1 describes various case attributes which are 

indicators of various components of the case matrix discussed in the context of 

Diag.ram 6-2. One limitation obvious from an examination of Table 6-1 is that 

while we have been talking in terms of a mat rix of ease at t,ributes as ptHCe i ved 

by three different individuals, here we are dealing with an object lvely defined 

set of indicators. The differences are~rucial and help to illustrate the 
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Casp Attribute 

Host Serlous 
Offense 
COllvicted 
UpOII 

SecoI'd Host 
Serious Offense 
Convicted Upon 

Third Host 
Serious Offense 
COnvicted Upon 

Presence of 
A Weapon 

Use of A 
Weapon 

Extent of 
Injury 

tnter Racial 
Inelr'Jllt 

Inter Sexual 
lncldent 

Amount of 
Physical Evidence 
Available 

£l$Jstence of 
A Damaging '\, 
Statement by 
l1efendant 

E'(istence of a 
Pr ior Relat 10lmhip 
AlltWt!t!1I Defendont 
alld Victim 

" 

Variable ,'ame 
\i ,r-

OFFSERl 

OFFSER2, 

OFFSEP.2 

WEAP (1 = 
WeapOli prelSent 
all defendal!lt 
during ,cril~e; 
o = tlowealpon 
present) 'i 

" I, 

WEAPUSED d~ = 
Weapon us~~; 
o = No US~i of 
a Weapon :: 

, 
I:, 

tNJURY (' I:: nOlie, 
2 = Sllgh~i' 
J :: Serio~~) 

I 

, 
BW (1 = B11~c\( 
Perpetrat~r, 
White V,ict',~m; 
o :: All Otlpers) 

, !! 

MF (1 = Ma\~e 
Perpetl'atolr, 
Female Vic~, im;' 
o = All Ot~rrs) 

PHYSEVIO \) 
<U of indepll!\dent 
Pleceso fPhys lcal 
Evidence) 

STArMNT 
(1 = ExistenCIl 
of a Statement; 
o = No Statement 

OVREL 
(1 = Ex istcllceuf a 
Prior R~lationshlp 
o = No Pnor 
Relationshlp 

Type of IndIcator 

SerioUsness 

!ie'r lousnese 

Serlousness 

Seriousnllss 

Seriousness 

Seriousness 

Seriousness/Threat 

Seriousness/Threat 

Probablllty of 
"Conv ict ~on 

Probability of 
Conviction 

Probabllity of 
COllI! i at (bnl 
Seriousness 

'\ 
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limitations of this analysis. Implicit iii the. l~.otion of matrix is a set of rows 

\'JUh a series of entries (columns) in each. CoqceptuaUy th is means that if a 

row represents a cruc iA 1 aspect of a case? then the various entr ies represent 

information bits which are relevatlt for the case I sassessment by dec ision-

makers. For example, if a SUbcomponent of case seriousness concerns the use of 

a weapon, then one row ill the case matd~ may contain various bits of informa-

t ion on the weapon. Was there a weapon? \~hat type? Was it used? Did the 

derendant use it to threaten the victim? Did it injure someone? The I imit a

t ions of this analys is lie in the fact that we generally do not have an exhaus-

tive list of relevant dimensions (rows), or extallsive information on relevant 

aspects of each (columns), or informatior; on hoW decision-makers assess these 

sets of attributes. 

Table 6-1 lists the case attributes which are thought to influence 

perceptions of seriousness and the probabilities of a conviction. The coding of 

those variables which were not discussed earlier is also described, as well as 

the acronym use"d to depict the variable. Most at the seriousness indicators are 

fair ly straight fOt'ward. They relate to the seriousness .of the charges upon 

which the defendant was convicted (OFFSER1~ OFFSER2, OFFSER3) and vario~s 

situational factors (WEAP, WEAPUSED, INJURY, BW, MF). If the defendant was 

CLhvicted on on 1).' one charge, OFFSER2, OFFSER3 are coded "0". A comment is in 

order with respect to the interpretation of BW and MF, the variables which 

depict an interracial or intersexual incident. They are categorized as factors 

which may affect perceptions of seriousness as well as the threat posed by the 

defendant. They are obviously different in kind from such variables as '\~EAP or 

. .INJURY. Howev~t, to the extent that racial and sexual bias or sterotypes affect 
"c,,;:k/~' 

:,parot lcipar'lts I percept lon of seriousness, these factors must be calls idlH'ed. 2 
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The thrae available variables thought to affect the probabilities of 

conviction (PHYSEVID, SfATMNT, DVREL) are straightforward, but crude. In 

addU ion to the inf()rmat ion we have on these variables, we w0Ll11d like to know 

the conter,ts of any statements made, the type of physical evidence available, 

and the nature of t.he prior relationship. 

Table 6-2 reports some information on defendant attribu~es. These present 

in~erpretational problems because they may be reflecting more than one type 0 f 

concern, or because we may not know exactly which of two or more concerns they 

might reflect. The firsl: three listed (CRIMRCD, OTHIND, PROBPRLE) primarily 

relate to the part icipants' concerns with the threat posed by the defendant to 

the community, and the defendant's rehabilitative potential. Each variable 

concerns the deferldant' s procli v it y--past or current--to engage in criminal 

activities. In addition, these variables also reflect differences in bargaining 

positit1ll s • Most defendants with a history of criminal activity probably feel a 

stronger need to have some influence on sentence than do most first offenders, 

who may be able t.o afford to gamble. This is especially true where the proba-

bilities of conviction are great, and/or where r::entencing enhancement provisions 

exist for repeat offenders. 

The role of the detention sl:atus variable (CONFINED) provides the most 

difficult interpretational problems, largely because of the importance of the 

controversy wh'ich has surrounded it over the years. Many have argued that its 

role reflects the bias in the system toward those with enough money to purchase 

their freedom. This, of course, enhances their ability to assist in their 

defense, hire a pdvate attorney, and engage in stalling tactics. As such it 

would be a reflection of bargaining resources. Others, however, argue that what 

role detention status plays is due to the fact that practitioners can spot 

dangerous criminals early in the process aHd arrange for a bail which the 
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Table 6-2 
r~easures of Defendant Attributes Affectinq Sentence 

Defendailt Attribute 

Criminal Record 

Existence of a 
Separate Pending 
Indictmer1t 

Current 
Probation or 
Parole status 

Detention 
Status 

Sex 

Race 

Youth 

Age 

Variahle Name 

CRIMRCD 

OTHIND (1 = 
At Least One 
Other InrJict
mt:f'it Pending; 
o = No Other 
Indictments 
Pending) 

PROBPRLE 
(1 = Currently 
On Probation Or 
Parole; 0 = Not 
Currently On 
Probation Or 
Parole) 

CONFINED 
(1 = Confined 
At Time Of 
Disposition; 
o = Not Confined 

DSEX 
(1 = Male; 
o = Female) 

DRACE 
(1 = Black; 
o = White) 

YNG ( 1=20 
Or Under,'; 
o = All Others 

OLD (1 = 45 
Or Older,,; 
o :, All Other s) 

Type of Indicator 

THREAT/ 
Rehabilitation/ 
Barg.aining 
Position 

THREAT/ 
Rehabilitation/ 
~argaining 
Po~ition 

THREAT/ 
Bargaining 
Position 

THREAT 

THREAT 

Rehabilitation 

lHREAT 
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defendant cannot possibly make. Thus, any lonqer sentence which the!w individ-

uals receive is really a reflection of their perceived threaE to the communi ty 

not any bias in the system. 

The race (DRACE) and sex (DSEX) variables are said to affect perceptions 

of the defendant's threat to the communi ty because of the impact of bias and 

social stereotypes. These factors may lead practitioners--consciously or 

unconsciously--to view blacks as greater threats than whites and women as lesser 

threats than men. The age variables are broken Into two dummy variables (YNG, 

OLD) because a non linear relationship between age and sentence is expected. 

Younger defendants are expected to receive shoI;ter sentences than others largely 

because their rehabilitative potential, in most instances, is considered 'to be 

greater. Longer sentences may be viewed as counter productive. Older defen-

dants'are expected to receive lower sent~lces because they generally are viewed 

as posing a lesser threat to the community. 

Table 6.-3 lists several variables which concern certain act ions or 

occurrences which have transpired over the course of the case's disposition. 

While the referents of each variable are fairly clear the measures are crude. 

Consider the first cwo, MOTIONS and DELAY. They are intended to capture defenoe 

tactics which run counter to accepted norms within most court communities. The 

use of frivolous (and samet imes not so frivolous) legal motions and lengthy 

delays interfere with the efficient processing of cas~s. The legalistic and 

logistical problems these tactics cauSe may damage what is an otherwise sound 

prosecution. However, as real as these problems may be the variables we use to 

measure them are somewhat flawed. Not all motions are considered frivolous, nor 

are they equally detrimental to the state's case. Moreover, some lengthy delays 

are neither needless nor due to defense tactics. Desp ite these shortcomings 

these are the best measures we have to tap these important phenomena. 
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Tablp. 6-3 
Measures of Inb~L'merl iate Action:; and 

Occurrences Affecting Sentence 

Action(s) or Occurrence(s) 

Filing of Legal Motions 
by Defense 

Length 0 f Del ay 

Offer of Money 
Settlement 

Charge Modification 
by Prosecution 

Variable Name 

MOTIONS 
(II of Leqal 
Motions Filed) 

DELAY 
(Days Arrest to 
Disposition) 

MONEY 
(1 = Restitution 
Or Fine Imposed; 
o = No Restitution 
Or Fine Imposed) 

CHANGE 
(Value of Most Serious 
Offense .at Arrest Stage 
(minus) Value of Most' 
Serious Offense at 
Sentencing Stage) 
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, f t selllemelll, l'rl the form of resqtutiofl to the The 0 frer 1ng oa mane ary T 

victim or a fine, is considered an important occurrence in negotiations. Despite 

the evident socioeconomic bias, such an offer can relieve the pressure on the 

prosecutor and judge to press for incarceration, or as much jail time as they 

ordinarily would. The MONEY variable used to reflect this occurrence, however, 

is again flawed. It only reflects lhe irnposit ion of a monetary punishment. We 

do not know whether the 0 ffer came 'from defense, or was ins isted upon by the 

prosecutors or judge. More important, we do nol know whether defense offers il1 

gther cases were refused. 

The final variable, CHANGE, reflects modifications in the seriousness of 

the charges by the prosecution. While crude it is probably the least fl awed of 

the four m~asures in Table 6-3. It was calculated by simply subtracting the 

varia5le measuring the seriousness of the most serious offense upon which the 

defendant wa~ convicted (OFFSER1) from the variable measuring the most serious 

offense at arrest (ARRSER1). It should be stressed that the' seriousness of the 

charges can be increased as well as decl:'eased dllring the coul:'se of the disposi

tional process. These chrulges crul tesult from bargaining pressures as well as 

'factual changes \'mich affect the prosecutoris judgment as to what is the must 

appropriate, or convictable, charge. The important point is that despite these 

changes em offense which is reduced from aggrav!3{:ed battery to simple battery is 

not likely to be viewed in the same light as cases which are "real" simple 

batteries. Much of the defense bargaining resources may have been expected in 

simply getting the c arge re uc lone n , h d t ' Thus, the "'ctual s.er-lence may be on the 

"h igh side" of the going ra e or sllnp e a er .' t f . 1 b tt l'es The opposite may be true 

for charge .lncreases. . A charge Whl'ch l'S illcreased from simple battery to 

aggravated battery may be on the "low side" of the going rate for eqql'avated 

battel:'ies. 
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As stressed earlier we do not e"<pect simple linear rnlotionshi,ps between 

case- attributes, defendant attributes t defelldant attributes, intermediate 

occurrences and the sentence which the defendant receives. SeverHl importallt 

mediating factors were mentioned earlier but only two are available for this 

allalysts--the seriousness of the case (OFFSEH1) and the mode of disposition . 
(TRIAL: 1 = Trial conviction, 0 = GuiH.y Plea). The seriousness variahle is 

relevsllt because, as dis~ussed earlier, there is simply more room for mitigating 

and aggravating factors to playa role itl more serious cases (Le., the absolule 

value of "discounts" and "markups" is greater in more liierious cas~s). Disposi-

Uon mode is important because the context of decision-making after a trial is 

, so different from that in plea negotiations. The relevance and meaning uf 

various factors is likely to be q~ite different in the two settings. 

Because of their importance these two variables will be used extensively 

in interaction terms to probe for non linear relationships between the various 

measures just 18 id out and sentence. An interact iOIl term is simply a variable 

which is computed by multiplying two, or sometimes three, variabl~s together. 

For example, a two way interaction term between the defendant's race and offense 

seriousness would be computed as follows: R~CE*OFFSER1. To test for the 

significance of the interactive effect (i.e., that blacks get more severe 

sentences than whites as the severity of the offense increases) one must firHt 

"force" into the regression equation the two 1 in ear terms (RACE, OFFSER1), th~1l 

permit the interaction term to enter. The test for the interaction lies with 

the significance (F value) of the interaction term. Because of the hiqh level 

of coUoearity between the inte~acl:ion term and the two linear terms, the 

',B-coefficient und F" value of the two linear terms often change considerably when 

the interact lon term is entered. These B-coefficients may become much sma lIe r 

and even lin ipl! (reverse their sign); the F valt:les often drop below acceptable 

.' 
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'..1 I 1" l.lowe.ver, these terms These chanq(]B nee unaVOHI<l) \.. 1 

d · to properly gauge the joint impHct of the must be left in the equation ill or er 

variables. . t t the J'oint effect of the vadables the To properly ln erpre. 

'rl d' (' if the linear term has a B-coeffic ient of all terms must be COnSl ere l.e., 

t ~ t h a positive sign the overall effect of negative sign but the interac lon erm as 

the interaction is positive not negative). The significance of the interactive 

I th F value of the interaction term (Cohen effect, however, depends sale y on' e 

and Cohen, 1975, Chapter Eig • I ht) Ol'e 'other point which should be stressed in 

.1:". "' '- :L.._ ....J ___ -~-,L,.! ....... _l ....... 
i..' ' __ L. ____ L! ___ terms is that their a-coerr iclCflt;5 eCin 01:: uecepl. LVtay interpre&~ng In~eraCt;LWl 

small because of the large range which can occur from multiplying two interval 

variables. 

A Quantitati ve Assessment of the Model, I 

Using cases from all nine counties Equation 6-1 reports an interactive 

regression model using the variables just described. The dependent variable, 

JAILMIN, is the minimum incarceration time to wh ~ch the defendant is sent enced; 

other 11011 Can f iUlement sentences are coded- 0 as no incarcerat ion probation and 

tillie is required. 3 The equat ion explains about 61 percent of the vadallce (R2 = 

.611; adjusted H2 = .609; n= 5331j.4 The first value in the parentheses below 

, '"h b t 'ht F. or a sample of this the term is the F value; the second I.S h e e a we~g • 

'size an F value of 3.8 is required for a .05 level of significance, 6.1 is 

required for a .01 level, ffild 10.8 is required for a .001 level. All but three 

FFSER1) S iqni ficant beyond the .001 level; variables (INJURY, OTHIND, SEX*O . were 

they were significant beyond the .05 level. t' 

I 
I 

t,) 

L,., 

Equation 6-1 
GRAND EQUATION 
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~.4 + .44*OFFSEH1 + • 14*OFFSERZ + .18*OFFSEH3 
(21.4; .31) (37.1; .06) (15.3; .04) .18*TRIAL + 1.46*OFFSER3*TRIAL 

(.02; -.001) (67.3; .08) 
-.90*WEAP + .18*WEAP*OFFSEH1 + .59*INJURY 

(1.7; -.01) (24.6; .12) (4.9; .02) 

+3.16*BW + .10*PHYSEVID + 2.68*PHYSEVID*TRIAL 
(10.8; .03) (.38; .01) (15.8; .05) 

-.27*DVREL - .08*DVREL*OFFSER1 
(.15; -.004) (8.6; -.04) 

+1.51*CRIMCRCD + .10 * CRIMRCD*OFFSER1 + .34*OTHINDCTS 
(26.S; .06) (41.S; .07) (4.9; .02) 

+6.41*CONFINED + .26 * CONFINED*OFFSER1 _ 1.50*R~E 
(113.3; .12) (84.4; .16) (8.3; ..• 03) 

+.12*RACE*OFFSER1 - .48*SEX + .21*SEX*OFFSER1 
(20.5; .06) (.43; -.01) (6.1; .15) 

-1.65*YNG + -.01*DELAY -.001*DELAY*OFfSER1 + .001*DELAY*OFFSER1*TRIAL 
(12.6; -.03) (16.9; ~04) (57.6; -.16) (30.9; .09) 

+.45*MOTIONS - .09*MOTIONS*OFFSER1 + .06*MOTIONS*OFfSER1*TRIAL 
(5.7; .02) (66.9; -.9) (26.9; .12) 

-2.28*.MONEY + • 11 *CHANGE 
(25.3; -.05) (75.3; .08) 

Technically, of course, these significance levels are irrelevant as we are I'ot 

dealing with a sample of cases; we report them solely as a measure of the likely 

stability of the results. 

To facilitate an assessment and interpretation of this rather complex and 

imposJng equation we wi! 1 proceed by indepe'~dent ly discuss ing each set 0 f 

variables (case attributes, defendant attributes, intermediate actions). It 

should be stressed that Equation 6-1 reports the final stage of a stepwise 

regression analysis with each term forced into the analysis in the order 

reported in Equation 6-1. In dIscussing some of the results we will find it 
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useful to discuss their initial impact (i.e., their hivariate impact or their 

effect at the stage in which they were entered) or their impact net of only 

selected variables. This type of approach can be extremely useful in providing 

insights into what lies beneath the face of the equation. These insights can be 

particularly important in an analysis which employs a large number of linear and 

interact ive terms. A problem with discussing the results in a stepwise fashj,on 

is that they are often quite different from the final results; moreover it is 

not feasible to report thirty some odd stages of a regression analysis. Thus 

the reader must ba cautious when we discuss the impact of a variable "control

ling only for _" or "net of only _". The results being discussed will not 

be consistent with those reported in Equation 6-1. 

Case Attributes 

Of the seriousness indicators the three offense seriousness measures 

(OFFSER1, OFFSER2, OFFSER3) were most important. OFFSER1 was, by far, the most 

potent variable; its 1'2 with JAILMIN is .48. rhis is not surprising given the 

manner in which the variable was constructed. However, the fact that there is 

so much within offense consistency does atU!st to the centrality of a COl!t't 

community's going rate. It does appear that most other factors are simply 

marginal adjustmel~ts to this norm. While the s'3riousness of the second offense 

(if there is one) contributes to the sent~l/lCe, it does not "count" for nearly as 

much as the first offense. Th~ 8-coefficient for the linear OFFSER1 term (i.e. 

at step one of the regression, before other variables are entered) is m~arly 1 

(8 = ~ 97) indicat ing a one month increment in JAILMIN for each increment in 

OFFSER1, which is also measured in months. The 8-coefficient for OFFSER2 is 

only .15, ind icat ing that a second offense adds only a fraction of its "worth" 

(i .e., what it would bring as a first offense) to the sentence. 
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The effect of the serioU81leSfl of the third offense charqerJ (OFFSEIO), 

provides us with the first opportunity t..J discuss the role of disposition mode 

(TRIAL) as a factot' affecting sentence as well as a mediating factor (Le., one 

which affects the impact of arlOther independent variable). Independent of 

disposit ion mode,' OFFSEH3 has an impact very similar t'o OFFSER2 (8 = .17); 

independent of OFFSER3, TRIAL has a very significant linear effect upon sentence 

(8 = 10.2; F = 110). This suggests that, controlling for the seriousness of the 

first three offenses, a defendant who is convicted after a trial, as opposed to 

entering a guilty plea, pays a "trial penalty" of about 10 months. 

However, the two, variables (TRIAL, OFFSER3) interact and jointly affect 

sentence, reducing the linear impact of the TRIAL variable anD greatly enhancing 

the impact of OFFSER3 in trial cases. The 8-coefficient for the OFFSER3*TR IAL 

term--which approximates the slope of the OFFSER3 regression line in trial 

cases--is 1.46. 5 This suggests that the impact of OFFSER3 in trial cases is 

about ten times as great as in guilty plea cases and its "worth" in t I' i al cases 

is almost fifty percent greater than if it were the first offense charged. 

Diagram 6-6 roughly illustrates this interactive relationship, controlling for 

only OFFSER1 and OFFSER2. The independent eff~ct of TRIAL drops frem 10 mrnlths 

to 6 months after the impact of OFFSER3 in trial cases 1s controlled. Other 

variables also eat away at the linear impact of TRIAL, virtually eliminating its 

independent affect. More will be said of this later • 

Three other seriousness indicators affect sentence. The existence of a 

weapon (WEAP) has an effect upon sentence, but only in more serious cases. Even 

then its impact is fairly marginal, as is indicated by the rather low 

B-coefficient of the interaction term. The increase in sentence for the 

existence of a weapon in a crime with an OFfSER1 valUl'~ of ten months would only 

be about one month; for fifteen months the increase in sentence wo.uld be about 

.-------------.--------------------...... ---------------'-------....... ----"--~--~----'~~----~--------~--~---'-----.~~.--.-.-~ 
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Diagram 6-6 

IllustI'a~fon of the Impact of OFFSER3 

OFFSER3 
(in months) 
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two months. The INJURY ,variable hau ~~n even weaker impact upon sentence. The 

B-coefficier'{t of the variable depictingl an interracial incident involving a 

black assaUant and a white victim (BW), indicates that blacks pay c\ penalty of 
1 

almost three months in jail for vict tmizing a white. Independent analyses 

confirm th'at whites pay ,'0 such penalty for crossing racial lines, suggest ing 

that racial bias and stereotypes playa role in part icipant percept ions of 

ser iousnes,$. 

Two factors thought to affect the probabilities of conviction (PHYSEVID, 

DVREL) affected sentence, but in di fferent ways. The existence of a prior 

relat iOI1$hip between the defendant and victim had no significant 1 inear impact 

upon sentence but it did interact with OFFSER1. In more serious cases a pr ior 

1'el at ionship carl lead to a lesser ~entence. However, the effect is slight, not 

amountin~;j to mot'e than a month or two evel) in faIrly serious cases. The number 

of piece$ of physical evidence (PHYSEVID) did have a linear effect upon sentence 

but its ,real impact can only be understood jn conjunction with the TRIAL 

variable~ This relationship is depicted in Dil:lgram 6-7. What, the interaction 

term reveals, when compared to the linear term, is that the impact of physical 

evidence is essentia.!ly limited to trial cases. The B-coefficient for PHYSEVID : 

before the interaction term is entered is .37. Afterward it is .20, while the I 

B-coefficient for the interaction term, PHY5EVID*TRIAl, is 2.8. This is 

demon~ti):'ated in the drast ically di ffen~.nt slopes in Diagram 6-7. Anothe r 

impoL"tant point about Diagram 6-7 is that it shows that the linear impact of the 

tRIAL term is eliminated with the introdu"ction of the PHYSEVID * TRIAL term 

(note the difference in ~he intercepts of the two slope lines between Diagram 

6-6 and 6':'7»,This is important because it auggest that there is no simple, 
\ \, 

across the bdalf~ ,!'tdal penalty." (, Rather peru:!lUes are only levied in certain . \\. 

\) '\ I. 

types of cascs--situaoi,ons, for example, in which the evidence was so qreat that 
. i:l >(1 I) 

;:c--' 
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Illustration of the' Impact of PllYSEVIU 

~~rial Cases 

/~' • , (8=2.6) 
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tI trial "should nuver have beml held." This cOflfirmed obB!~rvat LOllS mnde by many 

practitioners during the field t'ese,arch. They contended that trial penalt ias 

were imposed ollly i.n cases wh ich should have never gone to trial. With in the 

model developed her,e, this can be explained by referring to Diagram 6-3. 

Penalt ies may be appropriate only when cases characterized by Configuration B 

are treated as though they represented situations charar.b~rized by Confiquration 

C. 

Defendant Attribl!~r.§ 

Two of the variables thought to reflect concern with the threat posed by 

the defendant to the commullity, as well as the defendant1s bargaining posi:

tion--CRIMRCD and OTHINDCT--had ~ significant 'impatt upon sentence. But mlly 

CRIMRCD had a strong J.mp,act and its impact was greater in mo!'e serious offenses. 

The combination of a serious caSe and a long recol',d obviously have a compound 

effect upon the participants' perception of what can and should be done. In 

addition, the defendant in such cases is not in a strong position to resist 

bargaining pressures. 

De.spite the importance of the def~ndant 's criminal record the mo~t 

important defendanl attribute, from a stat istic~l perspective, is t:he defen-

dant's detenUoll status at the time of disposition (CONFINED). It has a vel'Y 

strong Ltnear impact upon sentence. Indeed, if We look at the impact 0 f tne 

CONF'rNED variable before ~ts interact ion term with OFFSER1 is entered, it is 

evident. that defendants rho were confined were given an average sent~nce wh ich 

,was over 11 ine months greater than those released on bail. Beyond this 1 toear 
(! " 

eff7Q~ t'\however, ~ai1 status also interacted \'lith OFFSER t, demol)st rat ing tha t 

the pret dal detent ion status d i fferellt tal is greater in mO,re ser ious cas~s. 

\ \ 

C\ 

] 
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f th CONFI NED variable there is still some Despite the importance 0 e 

confusion as to its interpretation. Since offense, crim.inal record, disposition 

mode, evidence, etc. I are cOI'trolled one could make a st rong argument that the 

yarl'able reflects the effects of soelo-economic biM in impact of the CONFINED 

the system, as reflected in the defendant's weakened bargaining position and the 

participants' biased perceptions of the threat posed by lower class defendants. 

This would not be inconsistent with some of the other findings in this analysis. 

On the other hand, it is 1 lCU <, d · ff' It to counter the 2rgument that detained de fen-

dants are being detained prlman y 1..1 .... , 'I ~·""cause of the participants' views of certain 

aspects of the case or defendant not captured in our measures. It might well be 

that these attributes would have led to a longer sentence regardless of pretrial' 

detention. Despite this dilemma, the truth of the matter undoubtedly lies 

somewhere in between. Detention status probably reflects both types of factors. 

Three of the' four social attributes (RACE, SEX, OLD, YNG) thought to 

re fleet concerns about the threat posed by the defendant as well as h is rehab il-

itative potential 'had an ef ec upon sen ence. • f t t Defendants under twenty years of 

across the board break of almost two months; defendants age received an average, 

over forty-five, huwever, received no preferent~al treatment. Males receivec a 

more severe sentence than similarly situated females, and the di fferential 

increased with the seriousness 0 e a ense. f th ff Much t he same can be said ab ou t 

blacks. In addition to the penalty imposed for victimizing whites, blacks 

convicted of more serious crimes received more severe sentences than similarly 

situated whites. ' This effect does not appear to show up, however, in less 

serious crimes. One last point :should be noted about the RACE andlSEX vari

ables--neither had a linear effect upon sentence. Their impact in more seriouB 

cases would have been 10s.1: if their joint effect with OFFSER1 had not been 

examined. 
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Intermediate Act iorm and Occurrences 

AU four of the variables discussed earlier had an effect upon sentence. 

Two had a fairly straightforward effect. The CHANGE variable, which measured 

changes between the severity of the most serious offense at arrest and that at 

conviction had a positive effect. This means that offense reductions (positive 

values 0 f CHANGE) resulted in marginally higher sentences and charge increases 

(negative values of CHANGE) resulted in marginally lower sentences. This means, 

of course, that despi,te charge modifications the partiCipants percept ions of the 

Case's worth are still affected, to a degree, by the original charge. The 

B-coefficient of the MONEY variable, 2.28, reveals that where a money settlement 

is involved in a case (restitution or' fine) the defendant receives, on average, 

more than a two month break in sentencing. Whether this money settlement in 

fact comes from a defense offer, or was a primary component of the bargaining 

positions of all participants, it is clear that defendants unable to take 

advantage of ~uch 0 possibility will be sentencerl more severely than others. 

The impact, if not'the interpretation, of the MOTIONS and the DELAY 

variable upon senbnce is much mGl:'e complicated •. Their relationship to sentence 

is similar and can be profitably discussed together. Diagram 6-8 illustrates 

these relationships, although they are not drawn to scale. The important point 

to note is that the impact of each variable varies with OFFSEH1 and is ciifferent 

for trial and guilty plea cases (I.e., these analyses entail three way interac-

tions). In more serious cases a number of motions and delaying tactics ('on lead 

to sentence cOl1cessions in plea bargained cases. In trial cases, however, these 

same type Of actiO}ls were associated with more severe sentences in more seri ous 

cases. The differences in context account for the diffe-rent relationships. 



l; 

I·. , 
[ 

[ 

[ 

[ 

[ 

[ 

[ 

[ 

'[ f~ '~. 
" 

[ 

[ 

'[ 

[ 

Sentence 

Sentence 

Diagram 6-8 

Illustrations of the Relationship'between 
Legal ~Iotions'. Oclay. and S(mtcnce .... ' 

• 

, ______ .... Trial Cas es, 
~ (B=.08) 

Motions * Seriousness 

Guilty Plea Cases 
(B=-.01) 

~ __ ====::::::============~:=~~~~~~~~~~Trial Cases 
(B=.OOl) 

_Guil ty Plea Cases 
(8=-.001) 

Delay * Seriousness 

, , 
rt 

I
JII ,,~1l I 

", 

,~ I:" I :! 

6-39 

JiThese f1ct LotlS can damage the state's case as well as introduce additional work 

and uncertainty. This is why they can he used to secure concessions in neqoti-

ations but incur sanctions if the negotiat ions fail. 

An Empirical Assessment of the Model, II 

In th is sect ion we are concerned with an examinat ion of our model in each 

of the nine counties. This is important because, unlike the pool of cases 

analyzed in Equation 6-1 , the nine county analyses are b,ased on samples of real 

populations of cases. While the general analysis was useful in obtai.fling a 

clear, conch',e picture of a very complicated set of relationships, we need to 

examine the county samples to assess the pervasiveness of the relationships 

uncovered in Equation 6-1. This analysis will yield insight into problems in 

dealing ~ith smaller samples of cases. Also, in some cases it will allow us to 

speculate as to the environmental or contextual sources of observed patterns. 

This is extremely difficult, however, because of the small number of counties. 

In comparing these illfluences weencouflter two important problems. The 

first concerns the complexity of the equation. We need not compare the impact 

of each term in Equation 6-1 to assess important differences in the structure of 

the sentencing decision in the hine counties. We have already, for example, 

talked about differences in the role of OFFSER1, and have speculated about the 

reasons for the differences;ithis was done in the context of the "internal 
,I 

consistency" analysis Ln Chapter Five. Moreover, some variables are simply not 
Ii 
r 

as important as others, for efther policy or theoretical reasons. Thus, if the; 
'/ I 

:: . i, If"'" '" 
relat ively I,,!':ak varL~,bI~s SJlCh as role of \~EAP or IN~URY or DVREL varied across 

count ies it would not be of ;:breat practfcalo,r theoretical consequence. Wh i 1 e 
II t 

"th,e nil)e equations are re~roduced in Appendix X,we: ~i111 "primarily be concerned 
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here with the rol!~ of the TRIAL val'iable, selected variables that have 8(J1I\t~ 

socia-pol itical imp iications (BW, RACE, CONFINED, CRH1RCD) and the four sets 0 f 

variables tapping intermediate actions or occurrences. 

A second problem encountered in attempting to compare the impact of 

selected variab},es across counties is statistical. Differences in the ral1ge, 

variance, and distribution of variables makes comparison of B-coeffic ients and 

beta weights incomparable across samples. While procedures are availahle to 

test the significance of B-coefficients across samples, they involve an e'den-

sive amount of hand calculation. Given the numbers of variables and samples 

involved, this procedure is unlikely to yield ret.urns consummate with the 

required investment. Thus, we are restricted to making cautious and very rough 

statements about differences in th~ impact of variables across counties. We 

will generally assume a difference if a variable has no impact in one s8ml?le but 

does in another, or if their significant relationships are inverse. We will not 
.. 

generally be able to say anything about differences in the size of similar 

relationships. However, because the B-coefficient. of dummy variables (coded 0, 

1) is equal to the di fference in thl3 mean values of the dependent variable in 

the two categories, we will generally be able to say more about them than oth'7r 

types of variables. 

Dispos ition Mode 

The principal empirical question here is: Does the impact and role of the 

TRIAL variable differ across tountie.s? Table 6-4 sheds some liqht 011 these 

quest ions. The fir::;t row of Table 6-4 displays the B-coefficient for the TRIAL 

variable, while c,ontrolling only for OFFSE:R1, OFFSE:R2, and OFFSER3. As just 

noted, because TRIAL is a dummy variable these d iJferences can usefully be 

examined. We can see from the table that some clifferences in the linear impact 
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Percentage 

B-coe fflciellt fot 
TRIAL (Linear irnpact; 
controllinq only for 
three offerl~e serious
ness varlahles) 

AverafJp. Sr!ntence ror 
All Cases 

Is There !i Gelleral 
Trial Pemilty? 

Does the Physical 
Evidence Variable 
(PHYSEVID) 
Positi'vely Illter
act With Tr lal 

Is Three Way 
Interaction 
Involving Trial 
~loti.orls (MOTIONS * 
OFFSER1 * TRIAL) 
Positive? 

Is Three Way 
Interaction 
Involving Delay 
(DELAY * OFfSER1 
* TRIAL) PositIve? 

DuPaqe 
(Rillg) 

5 •. 0 
(.001) 

2.7 

No 

No 

No 

No 

Summary of lhe 

J,. 

Peoria SL Clair 
(Autono- (Declin-
mous) ing) 

11.9 14.3 
(.001) ( .000) 

8.3 9.0 

Yes Yes 

Yes No 
( .000) 

No No 

No No 

Table 6-4 . 
Impact and Role of Trial 

Oakland 
(Ring) 

27.5 
(.000) 

12.6 

Yes 

No 

Yes 
( .05) 

No 

Kalamazoo 
(Autono-
mOllS) 

0 
N.S. 

21 

No 

No 

No 

No 

Saginaw 
(Declln-
ing) 

16.5 
( .002) 

14.4 

Yes 

No 

No 

No 

~olltgomf,lry 
(Rinq) 

4.0 
( .05) 

1.9 

No 

No 

No 

No 

Dauphin 
(Autoflo-
inDUS) 

3.4 
( .001) 

2.0 

No 

Yf!3 
( .01) 

Yes 
(.05 ) 

Yes 
( .000) 

Erie 
(Dt}clin-
lnq) 

6.3 
( .001) 

No 

No 

No 

No 
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of trial exist across counties. TRIAL has no linear impact in Kalamazoo and it 

. has only a modest impact (3-6 months) in the Pennsyl v<:\n ia count ies and in 

DuPage. However, in Peoria, St. Clair, and SalJinaw there are hefl:y differenC'es 

between trial and guilty plea cases (12-16 months). We find an astronomical 27 

month di fferential in Oakl and county. However, these differences must be 

examined in light of the general level of sentencing severity in the county. Row 

2 reports the average ~entence in each ~ounty for the cases ffilalyzed. In the 

counties where TRIAL had a significant linear effect, the size of the effect 

parallels the average sentence fairly closely. Oakland still has a sizeably 

larger trial penalty but that is largely due to the effect of four "outliers." 

With those removed the B-coefficient for TRIAL is 10.7, which is much more 

consistent with the other counties. 

The next question is whether these results reflect a general trial 

penalty, or one which is operative only in certain types of cases or situations. 

Five of the nine counties (St. Clair, Oaklruld, Saginaw, Montgomery, Erie) are 

categorized as having general trial penalties. A county is categorized as 

having a general trial penalty if there is a sizeable positive B-coefficient ror 

the linear TRIAL variable and/or a significant and positive interaction between 

OFFSER1 and TRIAL. This intexaction term was not significant in the general 

analysis but was included in the nine individual analyses because of its impor

tance for this point. If there is a positive interacti.on between OFFSER1 and 

TRIAL it means that all cases receive a trial penalty, since all sentenced cases 

have at least one offense (only a fraction of c(~ses ar~ convicted on two and 

three offenses). Moreover, a positive interaction ~~eans that the trial penalty 

increases wi th more serious offenses. Two of the t"~ur counties categorized as 

having general trial penalt ies (St. Clair, Oaldand) had pos it. ive OFFSEB1· TRIAL 

interaction terms. 
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The, next important noint wit.h nH3IH')ct to the rolo of the TlnAL varinbln 

across counties is the pervasiveness of the PHYSEVID*fRIAL term. In Equation 

6-1 it was found that cases wi ttl a hefty omollnt of physical evidellcH received 

more seven~ sanctions at trial than those with scant evidence (see Diagram 6-7). 

As the e"tries in row 3 of Table 6-4 indicate, the relationship depictecl in 

Diagram 6-7 is found only in Peoria and Dauphin county. Althollqh St. Clair ond 

Oakland come very close to having significant, positive interactions, their 

initially significant interaction effect was wiped out by other variables which 

later enter into the regression equation. The interaction term is' positive I:lut 

very weak in DuPage, Saginaw, and Erie. HowevElr, a f'evielN of row 5 of Table 5-4 

reveals that Peoria accounts for most of the impact of the PHYSEVID * TRIAL term 

in Equation 6-1. The B-coefficient for that term in Peoria was 8.8; the 

B-coefficient in Equation 6-1 ;~as 2.6. 

The po~itive impact of the three way interaction terms involving the 

MOTIONS and DELAY variables (MOTIONS*OFFSER1*TRIAL, DELAY*OFFSER1*TRIAL) 

depicted in Diagram 6-8 was not widely represented across the nine counties, as 

the last two rows of Table 6-4 demonstrate. For the ~IOTIONS term we found 

significant, positive relationships only in OakJand and Dauphin county, althcugh 

positive inSignificant relationships were also recorded in Kalamazoo and Er ie. 

The nine county analyses revealed that the positive impact of the three way 

interactiollterm involving DELAY was solely due to Dauphin county. The 

B ... coefficiencof that term in Dauph in was .04, wh ile the B for the grand 

analysis Was .001" None of the other county analyses produced significant 

results, although ,positive relationships were found in St. Clair, SaqinBw, .md 

Montgomery • 
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Alt.hough the results depicted in Table 6-4 yield few discernible patterns 

seve,);'al generalizations and comment,s can be made. Perhaps, the mo'st important 

conc:er.ns the existence of a general t.rial penalty. The general analysis found 

that. the TRIAL variable had a strong and varied role but that no general trial 

penalty existed. The county analyses revealed a more complel( picture. T\'lo 

counties showed flO trial effect whatsoever (Kalamazoo, Erie). Erie is categor-

ized as h~v ing no t rial effect, despite the entry in Table 6-1.\., because other 

variables wiped out its in it ially signi ficant effec t. Others showed only a 

moderate trial effect (DuPage and the Pennsylvania counties), but no general 

trial penalty. In these latter counties the TRIAL effect is usually restricted 

to defendants who are convicted on two or more offenses. In the remaining 

cr)'Unties, those in which TRIAL had a strong linear impact, a general trial 

penalty exists. This, of course, suggests that court community sentencing 

practices concerning trials differ considerably across counties. 

The results concerning the impact of the two and three way interaction 

terms involving TRIAL are less illuminating. They essentially reveal very . . 
spotty results. We should, however, be very c8utious in using these results tci 

discount the validity of the results reported in Equation 6-1. The reason that 

the count y by county resul ts may not yield an accurate picture of these re la

tionships may be wholly statistical, especially with respect to the three-way 

interaction terms. F3ecause trial ca~es usually account for only 5-10 percent of 

all sentenced cases we are dealing with a relatively small n, even in the pooled . 
set of cases used to produce Equation 6-1. The number of cases which define the 

il)teract ive effect becomes progressively smaller as we add add it ional "conci i-

tllons" to the analysis. Thus, we are talki.ng about serious offenses which qo to 

t\7ial and involve a large numbe'[' of motions, or extensive delays. Wh~n this 

relat ively small number of cases is broken down by county several thinqs can 
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Table 6-5 
Summary of the lrnp!ilct of the CRIMRCD and CONFINED Variables 

J Oakland 
(Ring) 

----------------------------~-~\--------------------------------------------------------------------~-------DuPage Peoria 
(Ring) (Autono

mous) 

SI;. Clair 
(Declin
ing) i 

! ~ 

) 
Did CRIMRCD have a 
positive lineat 

II 
implict? 

II Did CRmRCD * [i 
1I OFFSER1 have a Ii 

Yes 
(.000) 

No 
11 positive effect? ,~ 
{< 

I( B-coefficient 
II EjlJd significance 
II level of CONFINED 
~ va~iable (ll,u:ar 
~ impact) 
~ 

).0 
(.000) 

Did CONF WED * ~ 

'" ! OFFSER1 have a 
Q positive effect? 

Yes 
( .000) 

~ 
II 
r! II 
Ii 
II 
II 
'I 

il 
i I , ; ! 

-';=j 
\)-;:,! 
(f 

\)l\ 

" 

\ 

(i 

'---. -., 

Yes 
(.000) 

Yea 
( .000) 

7.1 
(.000) 

1(es 
(.000) 

" 
" 

Yes 
(. 000) 

Yes 
( .000) 

ll. I 
(.000) 

Yes 
( .000) 

Yes 
('. 000) 

No 

N.A. 

N.A. 

(/ f.{ 

Kalamazoo 
(Autono
mous) 

Yes 
( .000) 

No 

15 

No 

Saqinaw 
(Declin
ing) 

Yes 
(.000) 

No 

11.5 

No 

11011 t goml} r y 
(Ring) 

Yes 
(.000) 

No 

1.6 
(.01 ) 

Yes 
(.000) 

Dauphin 
(AutwlO
moue) 

No 

No 

7.0 
(.000) 

Yes 
( .000) 

Erie 
(DI~clin~ 

illq) 

YI~U 
(.000) 

YUll 

(.000) 

8.6 
{.OOO) 

Yes 
(.000) 
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happen whtch can obscure an underlying relationship. First, in a particular 

county thel~e lTlay be a small range of variation or such a loose pal tern among a 

small numbf:lr of cases that no signiflcarlt relationship is found. However, when 

these caSt~S ate merged with those from eight other counties an underlying 

relationsh ip may emerqe. Second, the potential for an outlier, or a small set 

of outliers, to obscure on otherwise clear relationship is much greoter in the 

county samples than in, the pooled set of cases. Both factors were found to be 

ope!' aUn9 here in the various cm.mties, in conjunction with one interaction term 

or another. 

Selected f;dfendant Attributes 

Here we want to discuss those variables pertaining t:o the defendant's 

criminal record, pretrial detention status, and race, including the B\~ variable 

(which was earlier categorized as a seriousness indicator). Table 6-5 summar-

izes the impact of the CRIMRCD and CONFINED variables, and they are fairly 

straight forward. CRINCRD had a strong and posi tive linear impact it) every 

county but Dauphin; however, it interacted with OFFSER1 in only three counties 

(Peoria, SL Clair, and Erie). The impact of the CONFJNED veld,ables w~~s even 

more widespread. It had a powerful linear impact in every county for which we 

had data;6 it interacted with OFFSER1 in six of the eight counties. The ~~ummary 

data on the two variables with racial connotations (BW, RACE) reveal a more 

complex and uneven set of results, as seen in Table 6-6. The BW va~i~ble had a 

significant effect in three of the Hine counties. It had no significant. effect 

in the ring counties, Kalamazoo, Peoria and Er i"e. "Although the RACE val'lable 

and!~t' the RACE*OFFSER1 interaction term was initially signt:ficant in five 
I,' ~\~, ,,~~: 

,Counties (roINs 2, 3), its significance was ultimately wiped out in eYtH'y county 

. :_; Oakland (rows 6, 7). As Seen in rows 4 and 5. the variable most likely to 

= 'I ~ -.~:--' ,~:':.-:::::.;;.w~ 

~~---' 

.. 

\ 
. ~\' (~ 

\ 
" \ 

~\ 

\ 
\" 

,,.:. 

~I 

\ . \:- . 

~ . 
\ ' 

, 



... 

r---------
,~ 

Iii r. , r 

'. ~ 

!. 

1 

\ 

- .. 

Does the variable 
depicting an inter 
racial offense (8W) 
have a significant 
posliv<;l ilOpact? 

Do Race variables 
have a significant 
positive effect 
after offense? 
are controlled? 

RACE: 

RACE-orrSEH1 

~lhat variables 
sign i ficantl y 
weaken or eliminate 
impact of the 
racial variables? 

RACE 

RACE·OFFSERl 

Ultimate impact 
of Race variables 

HACE 

RACE-OFrSEHl 

• 

DuPaqe Peoria 
(Ring) (Autono-

mOlls) 

No No 

Yes Ves 
(. 00,1) ( .01) 

No Yes 
(.001 ) 

CR IHRr,O CRlt1RCD 

N.S. 

N.S. 

CRIMRCD* 
OrrSER1, 
CONflNEO 

N.S. 

N.S. 

, . 

Table 6-6 
Impact of Race Variables by COUIlty 

SL Clair 
(Dec!in-

ing) 

Yes 
( .01) 

No 

No 

N.S. 

N.S. 

Oakland 
(Ring) 

No 

Yes 
(.000) 

Yes 
( .000) 

CR!MRCD 

DVREL* 
OFrSER1, 
CRIMRCD, 

Posit ive 
( .05) 

Posilive 
( .001) 

() 

Kalamazoo 
(Autono-

mous) 

No 

\.j 

No 

No 

N. S. 

N:S. 

SRqilluw 
(Dec !in-

ing) 

Yes 
(.001) 

Yes 
( .000) 

No 

a\~, 
CIUlIRCD, 
CONfINED 

N.S. 

N.S. 

f1rll1tonIOory 
(Ring) 

No 

No 

No 

N.S. 

N.S. 

Dauphin 
(Autono-

mOlls) 

Yes 
(.01 ) 

Yes 
( • 001 ) 

Yes 
( .000) 

CRH1HCO 

WEAP* 
OFFSEH1 

N.S. 

N.S. 

Erie 
(Dec! in-

ing) 

No 

No 

No 

N.S. .. 
N.S. 

Q , 



I.''''' --;--........... ~.,.-.:::"...~,"'~:~;;::.~_:;:::~.~_;::.:;.:'.-;:'t.:':.;::~~ ... ::t"::t"';:..,,:;:;~.~,':'."'t':O';'.\~"'7.~.w·· ... ,'-'< ,.r,~= .. =.:::r.r.=..~':r'7Ol=.'~"-~:.""'-,.""''"~~,~" .. -'. •. :.,='''~,~+,'' ','" 'd"""-=."'·"'''''~''''''''''''''. · . .,.""",:"~.-:yfJ:"""'"tI""""";=c=_~.-;-·.7.~;C~~C'.!"l~-;,7:!.t,:;-~.::~/;';r,:;¢'",,,.=.ll;,t:;:·'""'tt·~::;::.r_'::.·~,"'::.;';'::~·~:":"':'':' •. ~ U 

il" 

I : 
I 
I 
I 
I 
[ 
I~ 

{l" 

( 

[ 

~ [ 

[ 
1:'.' 
U 

f[ 

I-.~.'. ~j 

i 

6-45 

weaken or el im inate the RACE variable was CRIMRCD. The CONFINED variable and 

various situational variables (B\~, DVREL, WEAP) also played a role in some 

counties. 

Few observations can be made about the impact of CRIMRCD because it has a 

pervasive influence across the counties. 'tlhile CRIMRCD interacted with OFFSER1 

in only one third of the counties, its litu~ar impact was significant well beyond 

the .001 level in every" county but Dauphin, where it was not stat ist ically 

significant. Little light can be shed upon the failure of CRIMRCD to have an 

impact upon sentence in Dauphin. While 'it is initia'lly significant at the .01 

level, its bivariate relationship with sentence (.10) is one half to one third 

as strong as in the other counties. Mild intercorrelations with stronger 

var iabl-es wiped out its impact. The only observations which can be made about 

the pattern of the CONFINED variable's impact concerns the size of the differen

tial between released and confined defendants--it had a significant impact in 

all counties with data. While observations about size must be made cautious ly 

for reasons noted earlier, some points seem evident on the basis of row 3 of 

Table 6-5. Although we have data on only two ring counties, the bail diffeten

tial seems much Emaller in these counties (1.6 to 3.6 months). Also the b'lo 

" t" to have larger dl."fferenti.sls (11.5 to 15 months). This Michlgan coun les seem 

cor responds wi th the observat ion in Chapter Five that the Mich igan count ies 

tended to give longer sentences. 

Statistical reasons contribute to, but do not determine, the pattern of 

the BW variable's impact. The ability of a dummy variable to have a s.ignificant 

stat ist ical relat ionship with another variable is partially dependent upon the 

distribution of cases in the two categories. Small differences in the mean 

scores of th~clependent variable in the two categories of the dummy independent 

variable are more likely to be significant as the' distribution of cases in the 
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dummy independent variable approaches 5m~ .. 50~~. The same size difference i.s 

less likely to be significant in highly skewed distribution, 20?~ - 8m~, for 

example (Cohen and Cohen 1975, Chapter 5). This parL~d~y accounts for the 

pattern of the BW variables I impact. All distributions are h iqhly skewed; the 

most balanced is in Pear ia where 10 percent of the cases involve interraciFll 

incidents. However, the distributior: is extremely skewed in three counties 

where BW has no impact: DuPage (.H~ - 99.9~o), Montgomery (190 - 99~o), and Erie 

(4% - 96~o). This undoubtedly undermines the ability of the BW variable to 

significffiltly affect sentence. 

This cannot, however, entirely explain the pattern observed in Tabll:3 6-6. 

Dauphin, for example, has the same distribution as Erie (4~o - 96~o) yet it shows 

a significant impact. Moreover between 9 and 10 percent of the sentence !:ases 

in Peoria, Oakland, and Kalamazoo involve interracial events and BW has no 

s igni ficant impact. However, if we examine the pattern of the BW variable in ,~ 

light of the count~ characterist ics described in Chapter Three, no explanat iorl 

readily emerges. 1he small number of counties rrakes it impossible to relate the 

various county characteristics to the pattern of findings. 

The failure of the RACE variable, and the RACE*OFFSEr~1 term, to signif'i-

canUy affect sentence outside of Oakland may be attributable to some of the 

same factors that nffected the ar)alysis of the TRIAL variable. The small number 

of black defendants sentenced on serious cases--which defy the RACE*OFFSER1 

relat ionship--apparently do not form a sufficiently distinct flattern to yielrl a 

sigrrifieant -assoC'iati{)i\ in the individual cbunties. The only other explanat ion , , 

is that one county Oakland, accounts fqr the entire relationship re~)orted in 

Equation 6-1. This seems doubtful since the relationship ill Equation 6-1 is not 

much weakeL' than in Oakland; the B-coefficient for the RAGE*OFFS£R1 term is • '33 

in Oakland and .12 in the pooled set of cases. 

. ' 
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Intermediate Actions and occurreilces 

While the results of the three way interaction terms involving the TRIAL 

variab le and 'the DELAY and MOTIONS variable (DELAy*oFFSER 1 *TR IAi., 

MoTIoNS*oFFSER1*TRIAL) were reported earlier, we still need to discuss the 

impact of the linear and'two way intera~tion terms involving these variables. 

Table",6-7 reports these data. The DELAY variable had a 1 inear impact only in 

DuPage and the DELAy*oFFSER1 term had a signi ficar'lt negat ive impact only in 

DuPage and Kalamezoo. In Dauphin, however, this term had a positive impact 

(Le., those who delayed received more severe sentences), which is the reverse 

of what was reported in the general analysis. The impact of the MOTIONS 

variable was more widespread, and patterned. The linear version of MOTIONS had 

a positive effect in two of the Pennsylvania counties, which a£lain is inconsis-

tent with the results reported in Equation'6-1. However, the MoTIoNS*oFFSER1 

term had a signif icant negat ive relationship in all of the non Pennsylvania 

counties except Sa~inaw. 

The MONEY variable has a more uniform and widespread impact than th(1 other 

variables. But while it was negative in five counties, the size of the impact 

varies somewhat. Judging from the B-coefficients r:eported in Table X-3, 

Appendix X, the sentence "discount" due to a monetary sett lement is about 4-5 

months in DuPage and Peoria., 1-2 months in St. Clair and Montgomt~t:y, and fl 

whopping 9 months in Kal~1mazoo, where sentences are cons iderably longer. Tht! 

impact of the CHANGE variable is limited to just two mchigan counties (Oakland, 

Saginaw). The impact is exceptionally strong in Sagi.naw (F = 71.6) and this 

undoubtedly accounts for the significance of CHANGE in Equation 6-1. 
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Did DELAY hav~ 
a negative linear 
impact? 

Did DELAY alld 
OFFSERl Ilegatively 
interact? 

Did MOrIONS have 
a negat ive linear 
impact? 

Did't40TIONS alld 
OFFSERl llefjaU vel y 
interact? 

Did MONEY have a 
negative impact? 

.Did CHANGE have a 
negative impact? 

.. 

DuPage 
(Ring) 

Yes 

Yes 
( .001) 

No 

Yes 
(.05) 

Yes 
(.000) 

No 

Tabh! 6-7 
Summary of the Impact of the Dltermediate 

Peoria 
(Autono-

mOlls) 

No 

No 

No 

Yes 
(.000) 

Yes 
(.000) 

No 

~nd Occurrence Variables 

St. Clair 
(Decli 11-

illo) 

No 

No 

No 

Yes 
(.000) 

Yes 
(~05) 

No 

Oal<land 
(Ring) 

No 

No 

No 

Yes 
(.02) 

No 

Yes 
(.01 ) 

Kalamazoo 
(Autono-
, mous) 

No 

Yes 
(.000) 

No 

Yes 
( .001) 

Yes 
(.001) 

No 

Actions 

Saqinaw 
(Declin-

inq) 

No 

No 

No 

No 

No 

t~rJl\tqolQery 
(Ring) 

No . 

No 

No 
Positive 
Ufect 
ilt .000 

No 

Yes 
( .01) 

Yes No 
( .000) 

=.~ 
CrlG. 

Douphin 
(Autono-

mOIJ!~ ) 

No 

No 
Positive 
al .01 

No 
Posit ive 
Erfect 
at .002 

No 

No 

No 

Erie 
(Dp.C'lili-

1111)} 

No 

No 

No 

No 

No 

No 

, 
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With some except inns stat ist ical factors, rather than slJbstantiveones, 

seem to account for the pattern of relat ionships for these variables. One 

pass ible except iOIl concerns the role of the DELAY alld ~mTIONS varinb les in the 

Pennsylvania counties. While signifi-cant relationships are sparse and somewhat 

weak, the direction of the relationships in Penr1sylvania are opposite from those 

in other' counties. Longer delays and motions lead to longer sentences, if 

anything, in the Petlnsylvania counties, but shorter ones outside Pennsylvania. 

It should be stressed, however, that the DEU\y*OFFSERl term is significant and 

negative in only two of the non Pennslyvania counties. 

The impact of the MONEY variable in Pennsylvania is similarly dist inct-

especially when contrasted with Illinois. MONEY has only an ~1emic effect in 

Montgomery county while fairly strong effects in two of the Illinois counties. 

The l~rge$t B-coefficient, by far, is in K~lamazoo, but it is the only county in 

Michigan to show a significant relationship. Ho\~ever, the Michigan counties rio 

not use mol1f,~y punishments to the same extent th~ Illinois counties do. Oakland 

and Saginaw impose money punishments in 6 and 18 percent of their cases while 

Dupage and St. Clair use it in 70 and 31 percent, respectively. The Pennsyl

vania counties use 110ney punishments to the sar"e extent as in IllinoiS, bul: 

their impact is not as great. The CHANGE variable's impact is restricted to the 

Michigan counties, especially Saginalt/. The reason for th is ,however, may be 

statistical. Forty-three percent of all sentenced cases in Saginaw involved 

changes in more t.han 22 percent of their sentenced cases. Dauph in had charge 

changes in 8 percent, E,rle 10 percent, Oupage and Montgomery 15 percent. The 

others hovered around 23 percent. Thus, as we might expect, the greater the 

occurrences of these actions, the larger the role they play in the sel.1tencing 

decision. 
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Summary and Discussion 

Several points noted ill the general analysis (Equation 6-1) are worth 

reemphasizing. Perhaps the most important is the central role of offense ser i

f)IJSneSS as a rletermillallt of sentences as well as a mediating factor. From a 

statistical perspect ive' it would not be inappropriate to view sentences as 

clustered around a county specific qoing rate (represented here by OFFSER1) with 

other factors accounting for the deviations arDund this going rate. The 

deviat ions are larger for offenses with higher going rates, accounting for the 

prominence of OFFSER1 as a mediating factor. The result~ presented in Equation 

6-1 indicate quite clearly that many factors are important considerations only 

in more serious offenses, where outcome zones are larger and permit more play. 

Also important are the insights which these general analyses provide into 

the role of disposition mode as a factor in the sentencing process. At first 

glcmee the str·on9 linear effect of the TRIAL variable suggests that an across 

the board trial perrelti is imposed on those who resist pressures to plea 

bargain. More involved, non-linear analyses involving OFFSER3, PHYSEVID, 

MOTIONS, ~ld DELAY however, suggest that trial penalties are not universal. They 

are reserved for certain types of cases, those ill which there is a considerat-le 

amount of physical evidence (which suqgests that they should not have 90ne to 

t rial), or those in which court community norms concern ing collegial ity, 

reasonableness, accommodativeness, etc. are violated. 

Finally, several comments are in order concerning the role df variables 

with socia-political connotations. It appears from the analysis that several 

such variables affect the part icipants' percept ions of the case and are re

flected in the sentence" The I:'ole of CONFINE!), BN, RACE, SEX, MONEY all suggest 
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that some type of social bias exists in the sentencing of defendants. At the 

same t ime on(~ could arque that the statistical' siqn i. fic81lce of thBse var i ab ll}~ 

is largely due to the size of the sample. Their relatively small cOlltributions 

to the R2 (none but CONFINED increased the R2 by even .01) mealls that they are 

not import ant in nuences. 

~Jh Ue th is may be the case--especially whell contrasted the importal'Ct'l of 

the offense variables--contributions to the R2 can be a misleadillg measure of 

the importance of these variables. This is especially true with respect to some 

dummy variables rulrl/or those that interact with OFfSER1. Consider, for example, 

the role of B\t and CONFINED. E\:lch predicts important differences in sentence 

but their contribution to the R2 is limited by the fact that only a small 

portion of the cases in the pooled set involved interracial incidents (6%) or 

detained defendants (26%). Similar limits apply to the RACE * OFFSER interac-

tion term. There are simply not that many blacks in the pooled cases involved 

in serious offenses, and this restricts the contribution of RACE to the R2. This 

does not, however, detract from the impodance (Jf these variables I impact. It, 

simply means that we must consider the form of the relationship as well as its 

strength. We must understand the importance of these variables under certain 

conditions and evaluate their role within the process in liqht of those condi-

tions. A related 1)0 illt is that we hav~\ only begun to understand the cOlld i t iOlls 

under which these factors affect sentencHng. It miqht be that other condit ional 

factors exist. The failure to include theSe could also be contributing to their 

relatively marginal explanatory power (contributions to R2). 

~lost of the insights derived fr.;01111 the county specific allalyses were 

methodolog ical. MallY ,0 f the relallons'h ips, dep ict ed in Equat ion 6-1 ci id not 

emHrge in ,the county regression analyses (reported in Appendix X). But this 

does not mean that the L'esults of the genQral analys is should he discounted. The 
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fact that the merged pool of cases is not a sampl.e of a larger popula~ ion, doe:7 

not undercut the ability of multivariate statistical techniques to describl3 

underlying relat ionshlps. The merging of samples did not, . abricate rl~lnt lOI1-

ships. Rather it brought together a sufficiently large range of variation and 

number of cas'es for relattolH;,hips to be picked up hy conventional multivariate 

techniques. 

This observation'has important implications for future' research. The 

pooled sel: of cases revealed relationships which did not emerge in the county 

samples not because it had OVer 5,300 cases but because it had a large number of 

fairly serious cases (burglaries, robberies, rapes, etc.). Our analyses, and 

those to be reported in Chapter Seven, reveal that most of the "action" occurs 

in more serious cases. Various factors become unleashed because outcome zon~s 

and the realm of possible outcomes itl these cases allow for much play. This of 

course, dictates stratified sampling procedures which systematically over select 

more serious cases. This may be the only way to examine the role which various 

factors play in a given county--short of selectlng a huge multi-year sampla. 

Moreover 1 the lat tel' approach may have its own problems. Merging cases from a 

multi-year period which were handled by differe!)t people follOWing different 

procedures may be as problematic as pooling cases from different counties. 

One last point should be stressed. Offenoe seriousness may not be t\H~ 

only varLable to consider ill devisinq sampling procedures. When we alialyzed the 

role of variables such as B\~, MONEY, CHANGE, etc., \~e noted the distribution of 

these va!:."iables (the frequency of their occurrence within th~ jurisdiction) had 

an effect upon their impact. In or·jer to accurately assess their role in a 

county it may be necessary to OVer sample them as well. If this is nat pl'Qcti-
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,,!, ~';I" I: ~". 

cal researcHers should at least be sensitive to the~rr.lch tha~ dtsfribLJt~o"al 

problems--not theoret ical ones--may account for differt:!flces ill L'9SSltS 0 r 
0Q, "~),; 

fail~res of a variable to play a'sigll'1<q"q\~"t role in an analys'l's.", 
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1 Wh He the poo lint] of ca!3p.(, cannot create ~,elatio"sh ips it: may we 11 obscure 
o 

,th~'f1l. If a variable, or set of variable~ has arlifferent impact, tn different 

t,ypes of count ies, the pool ing of ~ases!, from these different sett ings may well 
,~ "I 

obscure real effects pf the variable(s). This is why We also reporJ county by , 

county analyses. Using this disaqgreqatp.rlapproach, as will be seen shortly, 

has its own set of problems. 
, 

2 Some"situationafindicators which may affect percept tons of seriousness, 

but which are mis.~\ng, .include the amount of property involved in property cas(~s 
" \ 

and the amount of drugs available in drug cases. The 'unrealiabUity and 

inconsistency of data On the formetCiI,ld the unavaUabil ity of a common measure 

in the latter prevented us frdm including,~hese measure. 
" , 

3 T,his measure of sentence was considered r.,ost reasonable because the over 
'I 

" 
,crowded flature of jails and pr isons makes it unlikely that m'Jny imprisoned will 

spend much time beyond what is minimally requlred. Moreover, this measure was 

fairly easily determined in all three stl;ites. tn Illinois, ~hich has a determi-

nate sentencing law and day-far-day sentence rl:!ductions for good behavior, all 

penitentiary sentepces were halved. IllinoiS jail sentences (all confineme"ts 

less than, or equal ,t~o one ,y~ar) were left unchangeg. Mi~higan and' Pennsylvania 

have indeterminate sentencing laws but they also have statutory provis ions wh ich 
~ , 

" 

prohibit pargle before the minimum sentence is served.':, Thus, the rninilnum 
. q'\~ ~ 

penitentiar>i'.o~£~s across all three stat;13 are liJanJI\g!J!l,f~~I:Jd comparable~ Two 
" I. 6 

11 I, 1_ 0 ;-. 

d isposit ions unique to Mic,higan and PennsylvanJih deferred prosecul:. ton and 
• r; 

accelerated rehabilitative -,~isposit ions (ARDis), are comparable to'probat'ion ill 
-/-< 

Illinois and were, the~efore, toded'O. One last point shQ.!:lld he ll11tl!d. 
"" , \I ':OJ 

Kalamazoo and Dauphin had a hand rul of ~entences i,n excess of 100 years. Jh~u~ 

the next highest 
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4 
It should b~ n.oted thnt one reasop for the h iqh IlUrnbel' uf l:ilHH:3 is that 

for all var:iables but OFFSEH1 efforts Wer .... Inade to' 1 " t ... rep ace mlSS ll1q da a with 

reasonable ent imates. The est imat ion techn iques varied ~~nh the variable. For 

example,cQunty specific means were used for miSSing DELAY data while county 

means for various age categories were used to replace missing CRI~1RCD data. 

Most of the dummy variables 'Were highly skewed and the value of the modal group 

WaS Used to replace mis~ing data. It should be stressed that the impact of lhe 

unadjusted variable was always compared with the impact of the variable with 

es~imaterl missing data. In no instance did the new variable strengthen the 
I 

relat ibnship with' JAILMIN;' in most insta"ces the relationship was mildly 

weaken~d~orunaffected. 

G One last point sh~uld be noted. No data on pretriaJ, detention ~tatus was 

available in Oakland. ~,~o'au,;e of this variable's strength !we did 'not want t~ 
" 

elimif,~te it. ~or did we want'to eliminate Oakland from ttie general analysis. 

Therefore we used a"breakdoWn of a t.richotomized Version of the CRUmCD varial'.lle 

and the the '~ype of offense wHh which a defendant was charged to estimated 
c 

CONFINED in Oak,land. We looked, at the distr:i.bution of confined defendants in 

all counties to estim~te detel~tion probabilities across various comb illat iOIl$ of 

criminal record and offense. " 

5 The B-c'~efficient of the interact iOli teJ;'in for OFFSER3 * TRIAL approxilntetes 
,I.-

the slope of the Of't5ER3 va~lable in tri~:l,cases because the B-coefficient for 

the linear term :(OFFSI:::tn) adds very little to its impact)" t,rial ca~I~S (8 = 

.18). The B-coefficient of the linear term is the slope qf the OfTSEID variab le 

,; in guiltyplea cases,. Because the TRIAL variable is a dummy variable (coded -I = 

,,'Trial; 0 ; Guilty PItH') its B-coeffici~!\i i~iflterpretable as the difft'l'lmCI~ in 

t~e c,i'l11~rcepts of these two .slopes" as seen" itl\\Diagrarn 6,.6. 

6 oAs noteri earl leI' ~ had nO(:),iptQrmat ion on detent ion status ill Oaklal)d (md 
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we (~id ,nut think, it lIsu'~ful to~lU9 in .est ~!'lat.es o,~ CONF~,NI::D aft 
o I! 

we did in the 

.t., , 

°gerleralanalysis. 
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CHAPTER SEVEN 

Dec is iop ~1akerl:) and .the Sentencing Dec is ion 

Judges, prosecutors, add defense at,torneys all playa crucial role in the 

conceptual fral)'lework introduced in Chapter Six (Diagram 6-1, et seq.) To the 

,~)( tent t;'h,at' t:he i r .. ind iv idual perceptual s,creens, response reperto ires, and 

assim'Uation processes,differ, their outc()me zones arfd initial bargaining 

pos it ion fqJ," agivJ.!r1 case, are likely to',.ge different. The dimension!? of these 

zones and p~sitions, and how,'great ailimp'act they will have on a sentence, is 
~i " , ~ 'I.' 

1 i<kely' to oep~)rld, upon the trP~ of case a§ well as the operating style a:l\~ 

bargaining resour~es of the. ir~\ojividual. In short, the role that decision makers 
a . • \ 

"play in '~en~encing dedf~i:on~:\can .only be understood in lightiof the contextual 
(\, '1., ' 

r~alit:ies discuss.ed in ~develcipl1)ent of lhe general model depicted in Diagram 
,'~, 

6-1.F 

D . . . ~ I~ I fl () St' eC1S1011 mSI<.~r . n uences. upon en encll1g: An Elaboration 

Several aspects ,of this model which relate to the role of decislon .. maker s 

need to .be elabqrate~d; they stand' ilJ,I,;,stark' ('ont~\ast to earl ier attempts to 
, t;; 

o 
exami~le the role of decision makers in judicial decisions (see Gibson, 1983 for 

an .excellent rev iew of studfes in thi~ area). F'irst, the model makes it clear 
o 

o t~,at, .at lea.s., t °111 gUi.lty):ea case~ "cllld Pl'obabl/ most cas~s, the sentenclnq 

o decision is: a joint en/e~r. While formal authority rest~' wHh the JGdge the 
~ '. 0 0 (\. . __ r, 

\ 
1 

prosecut9t'Pl~~ def~ .. nse attorney p.lay an impotta,!!o~,or:ol.Jz .. -~-='In plea bargained" 
, ~II If 

,',' .... _~,§'.q~,"'~~btCJ1 COJJS,LltuteAhe,.,~YJ~,~,t majd:i.' ity of all cases--they play 'd: c~ntraJ 
(; ,'; " ~ 

IL,~ ,;, 

"I 

" role. \'lhil~ tt,e ",structure of plea ba.rg,aining ,.varies somewhat from county" to 

(l 

" [? 
a 

o 

Q 
k 
\) 
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on~ ne~r ly "invariant charaoler is~ ic in felony I;:~,ses is that the prosecu

tor alld defense attorney meet to ilegot iate the terms of the plea~ In some 

locales the juoge also participates, but afton only after preliminary negot ia-

Hans have restated in agreement or have narrowed differences. Thus, the 

out\come of those' negotiations may depend upon the mix of views among the 

part icipants, n~t only upon those of the jUdge or any other sing 1e ind i vi dua 1 

(see Diagram 6··4'). 

A second point which is very cl'ear from the discussion of the model is 

that no 9::-~mple relationship hetween the predispos.Hions of decision-makers 

(reflected in their init lal bargaining positions,) I and sentence is likely to 

occur. e, The mere ,existence of three decisiqn-makers--one of whom must ansW,er to 
'::. '.' 

an office hierarchy and anoEherwho must. satisfy a' client--insures that complex 
, ~: \ 

wiU exist.. Diagram 6-4 suggests that the typ~\of case, 
\" '" 

avenues of influence 

part ie-uler ly its seriousness , will affect the movement of bargaining ~1)sit iOllU ~ 
as, will the conf"iglJration of bargaining p'dsitions in a particular ca~e. The 

bargaining resources and operating styles of the decision-makers will also 

affect the movement or bargaIning positions, as will certain.istructural chavar:-
~ " 
iJ 

teristics of the s)stem. 

Before we ,disclJSS further the role these various mediating factors play in 

the movement of barciailving positions, we need to address certain methodological 
~, ~ 

problems relat 019 to the ident ificat iOll of ilHt ia). hargain'ing posit ions. As 

noted in Chapter Six, w~ hav~ no data on init"ial bargaining pos CUons. Such 

data would need to be cO"llected from eVery delJ,ision~rnakel' ollev~ry case, a ' 
tl ,lL (() . ~ (~, • 

virtually impossible t-ask. Our best avai~iable 'indicator of initial pargaining 

pas it ions i~ the "B~J,ief in Pun L$,tlment II measur,~l Albh6ugh it i%~;not a cns~

\' '" s~:cific meas~l'e of appropr.\ate pUllish~~z~:~:";"H does;~'\~ap lhe gt.>lleral Vil'WS of thQ 
;;. .'Z.-0~ 

deC isfan-makers I:owarit:pun ishment. 
' .. ~ 

posi~,iolls of those 

\~ 

• (~' [0 

i. 

o 

I 
I 
I 
I 
I 
I 
I 
I 
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who score low all tho sr:al(~ arl~ likely to be ill 'the lower spectrum of the realm 

of pOl:isible outcllmes fOl~ most cases, and vice versa. Obviously, certain 

attributes of a giv~m CH~3e or defendant may outweir)h qerll')ral inclinations. 
. 

Overall, however, thes~l case-speciflc cons,ideratiolls should bfllance one another 

alld enable us to trace the impact of decision-makers upon sentencinq decisions' 

through the use of the "Beli ef in Pun ishment" measure. 

Case Characteristics 

The ,se r iousness a f an 0 rfense arld the defendant's prior cdminal recurd 

probably affec't the impact or' a decision maKel."S, views on a sentencing decision. 

Staee ~aws often stipUlate upper and lower sentence bounds for offenses arid 

repeat lioffenders, although these restrictions are usually less str ict -For more 

s~ri()us crimes and offenders~ These" stipulations are then refined and 

creinfor~ed by'loeal norms,. In. cases involving relatively minor offe/lses and/or 
'" 

~irst offend",IE??;;~therefore, the range of possible outcom13s is apt to be so small 

thaI: the attitudes of the various decision makers will not make much difference. 

Such cases are likely to receive probation OI', at most, several months in the 

local jail, regai~al,~ss of who is handling them. 

The oppostunity for aU itudes to playa major role is more likely to come 
,-

with the more serious cases and off~nders. ~either local norms /lor state la~"ls 
,,' )' 

are,. likeoly to· plaee seve're L'estrictions all t~e work"group's. scope of activity; 
) 

the realm of pass ible @tco~esc' aUo\"/s for:"much movement. Moreover, these caSHS 
~ 

also provide the mot"ivat ion for the part icipants to advocate their views 

forcefully, at least in a" informal arena. While criminal courts aee inundated 

with Ii junk" or I)OIl~,er ipus ,r-ases, i L; is the serious cases that prov ide the 

personal and profeE!si()n:~tcha~ll:'ngestQ.criminal couet practitiolwl's. ~tore 
" -;:: ,;;, r: 

,,c" importantly,it is the stories about these cases upon, which court lore is based, 

o 

;:::",:::~~~~=->"""",,"=,,"_~'",~»~f,'''~~!~~Y>'>O' . 
,~----~,-----~~----------~ 
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, , and upon which court communit.y reputatiorlt1 are built. Thes~ fac~ors combine in 

I, , : .1 varfous· ways to makH case, set;iouslH,?SS .all important mediatinq fMetor insentenc-

ing d~c Ls iOlls. Hiqhly ,pun it ive rrosecutors can push" harder; less ppn it ive ont,'!s 

I: have more room to give and stUI report a respectable sentence. MUch the same 

t 
[

" can be said for judqes.: Highly l.enient defense attorneys have more opportunity 

to ply their trade in serious cases, and it is ef,lsier to appease them; h t,ghly 

If 
[ 

[ 

i r
1 

,I ij, 

U 
~ 

'1'1 
lJ 

(0 

I 
Ih~; ~ ~( ,it 

. ,.f" 

, I", , ' 

I" 

o 

" 

pUll it ive defense at torneys aloe less 1 ikely to' negotiat e, tenaciously, thus 

separating themselves from the more lenient attorney~. 

o 

Bargaining Skills andOperat ing Styles" 

More serilbus cas~s may wel1, provide decision makers with the opportunity 

and the'motivation tq, interjecl their own personal views into the (?utcomO~ of a 
" <~ 

C:1se. However, while it could also be a necessary it need not be. a sufficient 

condition for attH udes to affect sentenc~s. Various traits of the individual 

be important. The attitudes ofr/these i.ndividuals ar? 

tHeir initial bargaining positions. ,But extreme 

positions do not insure ext~eme sentences. 
" 

We must be as sensitive to decision-

maker attributes, which affed the movemeot of bargaining pos it iOlls with itl tl-,e 

realni of possible outcomes, as,F to thos~, attribut~~ which influence the placement 

of initial positions. c:;Withir'ltlw context of criminal courts, two types of 

att\l'ibutes 8're likely to,,,affect' movement--bargainillg skills and v~Ji.ousdimen'-

sim,lS. of operating style. 

" 
Bargain ing Skills. Wehave~\, two relevant measures II of the dec is ion mukl"l" 8 

00 0 

b~rga ininq' sk\lts"""'!'MachiaveU ian i.sm"-·,gnd the~~aU.g~!ley~s"It:'j,~l Compet cnoe." 

"~1achiavelliar~{smi"~ is ,releva~l~ hi~re becausg, personality type can be cons iciered a -
o ~ 

~) 

crucial factor in bi;1rgaining sLtuntions • 
•• j f .~.,.~, 

'" traits are more, able to get th,eir"way than <oth¢rs. they may be more maripula-

o 
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tlve or sirnp)cy 1001'0 persuasive negotiators. While there are differBnt persall ... 
, 1_/ 

alit'y types ang measures, "'·1achiavellianism" seems to be particqLarly relevant 

here (Christie and Geis, 1970; Vlerllming, 1979; Hansson and Straub, 197.3; 
, 

Sheppard and Vidmar, 1980),. Simply stated,· "Machiavellianism" refers to the 

tendency of individuals to mqnipulate others in order to achieve their Dwn 

personal goals. According to Ctn:istie and Gels (1970): 

High MiYchs manipulate mo~'e, will more, are persuaded les,s, persuade 
others more, and othen/tse differ s igl1 1 ficantly flt,om low Machs as 
predicted ill situ~Jions in which subjects interact face to face 
with othe'l's, when the situation provides lat itude for improvisa
tion and the, subject must initiate responses as he can or Will, 
arld in situatlonsinwhili~haffect ive involvement with details 
~rrelevallt to winniq9, distracts low Machs (p. 312). 

Such a perspective may be useful for predicting the outcomes of negotiations 

among workgroup members with different views as well as. the success that defense 

attorneys have ill "selling" their:clients on the deals arrived at in plea 

negotiations. Prosecutors who are punishment oriented and who are "Hi Maclls" 

may be more sUccessful in negotiating sever~ sentences than other pr9secutors, 

especially in more serious c~ses. By the same token, punishment oriented defense 

" attorneys who ate "Hi Machs" may be more able to sell their clients a poor 

bargain than other attorneys. 

"Trial Competence," although techl1i'Cally an aspect of opeL'ating stylI." 

(Which wUl be discus.sed below), is viewed here as a measure of bargaining 

" skills. Prosec'utors and attorneys who are hlQhly \tegardeci for their hial 

skills will be viewed as more credible if th~y threaten to go to trial. Tn is 
" 

image wi 11 inc'rease opponents' W01(K and risk in gq1ng to tr ial. Tb'e e)(pecta ... 
~, '" ~.-,' -() 

tionsc,al'e obviously not the same fat' prosecutor~ Ilnd defense attorneys. PUll it ive-

o ,prosecutors who are also'" perceived as skilled trialulawyers are expepted to 
" (> 
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negotiate more St1Vere snnterlces, especially i.n more serious cases. Defense 

attorneys who are most lenient and who are viewed us skilled trial attorneys are 

expected to negotiate less severe sentences, e~pecially in more serious cases. 

0rerat ing Styles. Besides the "Trial Compet.ence" meaSUre just disclJssed, two 

other dimensions of operatinq style are relevant for understanding the movement 

of initial bargaining positions. One relates to the judqe's inclination to 

become involved in and affect, on an informa+ basis, t.he disposition of a case. 

While many judges maintain their distance from pretrial proceedings and negotia-

t ions, olhers dev iate from the traditional, detached judicial ro.lt;l and play a 

more active part. As suggested in Sequ~lce B of Diagram 6-4, those judges who 

refuse to become involved in negotiations are less apt to leave their ,mark on 

the sentence than others. Thus, a "Judge's Involvement" is important to 

consider here. 

Another relevant dimension of operating style-" shared by all three mel\1ber~ 

of the workgroup, is "Responsiveness." Responsive/fless concerns the extent to 

which an individual is accommodating and sensitive to the needs of coworkers and 

is important because workgroup members are part of a larger, ongoing courthouse 

commun it y. Many identi fy with th is larger C ommun ity and feel that it is in 

their long term interests to be "good cit.izens." Good citizens are respect ful 

of local norms and customs, and responsive to the pl'oblems and needs of o~l1l-'r 

good citizens. Sometimes these obligations sllpercede formal role-determined 

dictates in a given case. More responsive work(;froup members may be more 
(~, '. . 

pr,agmat ic in case negotiations, ach ieve what they deem is "the pass ib la," and do 

what is necessary to maintain better relations within the community. 

With respect to selitencillg, we would generally expect more respons ive 

individuals to be more" willing than others to compromise (move):thE'ir 'In'itlal 

bargaininq posH ion to a mutually acceptabl,~ one. However,Jwe should als.o 

" ~' .. '-n"-"'~~'I-'.""".,.".:t'~·"to~"'''''''· 
.' 0 

1\ 
\1 ,\ 
\\ 
,\ 
)1 

~ J 

r 
I 
L 

t i 

! 1 

r f 

/';:c 

7-7 

r ecogn i ze that con~traints s(lmet imes t tl Opl-H'i] e upon 1e uhility of tlHH,e illdivid-

uals to move. There .may be J imits as to hO\lt fell' a defense attOl'lley call - cump 1."0-

mise because of th ' d f th 
e Il~e Ol' e defendant's acquieHcellce. Also, ill offices 

which effect ivety limit the discretion of prosecutors, 'l."r'"e ilnp"ct 
- Q of resporls i ve-

ness may be muterl. Thus the impact of responsivenetm may well vary by roto, 

prosecutor office pott' Ulld 'tt t c u~s, Wl 1 he bRrqaillillq reSOlJrCI-!S of the defenucHlt. 

AttitlJdinal and Stylistic Configurations of the \~orkgroup 

It may not be sufficient to look merely at case characteristics and 

decision maker attributes to understand how irldl',vl'du'al vl'ews affect sentences. 

It may also be important to understand the immediate context within which the 

decision is made--the attitudinal and stylistic configurations that characterize 

the workgroup involved in handling the case. For 1 examp e, an individual's views 

on sentencing may have a 2reater impact when they are very close to those of 

another workgroup member, especially iF that th ' th a er 1S e judge (Sequence C, 

Diagram 6-4). Moreover, "Hi Machs" y' t ma oe mas successfu~ when other workqroup 

members are "Low Machs." L'k ' 
1 eWlse, a prosecutor's trial ability may be a potent 

/1egot tat i/1g tool only when it is perceived 't' a "e 
u considerably greater than the 

defense a~torneyls. The types f tt't d' 1 a . a '1 Ulna and stylistic configurat iOlls which 

ex lst in our data were laid out in chapter 4 (Figure 4-6 to 4-9). 

said about their specific implications for sentencing. 

Structural Characteristics of the System 

More will be 

Dile last set of factors which may affect how individual nttitudes may 

affect sentences is structural char,a,cteJ."l'stl'CS. All,. ,. --. t.:nougn !mpm'tant, they are 

lartJely beyond lhe scope of the "reS"llt al1alysl' s. S ' 
t' .. 01111;;} of till:} IIlU~t nbv lOllS 

factors are tht extent ~o wh ich plea barga illing is cent ral i zed' tn the prosecu-
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tor's office, the actual nmount of discretion ~njoycd by the judqe, the nature 

of the state sentencing code, and whether, or not plea rout i.ng (taking a plea 

bargain to a judge of one's choice) is possihle. 

In some prosecutor offices plea bargains in ind iv idual cases are set by a 

central authority; deviations from the "bottom line" are not permitted. Obvi

ously a prosecutor has much less leeway under such circumstances than in a 

system where laissez faire pol iciee at'~ pursued. It limits how a prosecutor 

will fc.'rmulate an initial position and how much deviation from those positions 

will be possible 3t a later date. It should also be noted that In some 

counties the judge's discretion in sentencing is fairly limited, thereby 

affecting the role of the judge's views. For example, some counties have 

procedural rules requiring a presentencing investigation (PSI) before sentencing 

can occur. I~ some counties these PSIs contain specific sentence lengths. 

Others have only an "in-out~ recommendation; still others contain no sentence 

recommendation at all. Obviously, Judges in counties with required PSIs which 

contain sentencing recommendations enjoy less di13cretion than others. Prosecu

tor plea bargaining policIes can alse aff~ct the judge's discretion. Judicial 

discretion is enhanced in counties which have only charge or count bargain int); 

it is less where there is sentence bargaining. 

Another important structural factor is the nature of the state sentencing 

code. Individuals can have greater influence in indeterminate sentencing states 

than in det.erminate sentencing states, especially where the permiss ib 1e ranges 

are narrow or where high minimum $entences are required for many offenses. This 

has the effect of c~nstricting the realm of possible outcomes. Finally, the 

availability of plea routing is apt to complicate the impact of attLtudes. 

Defense attorneys may find it necessary to defer to thl:} prosecuto,r'sv.i.ews 
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solely to S'~ClJre the prmwc:lItor's BCjl'eemellt to route the cmm to all acceptahll~ 

judge. Huwever, this is likely to hI:} A consideration ollly in s i tUatiolls where 

the CHI3!~ is init ially seflt to fI highly punit ive judge. 

An Empirical Ans(~ssment of the Role of 

Decision ~1aker Influences: A "Rest Case" AIlC!lysis 

The quantitative analysis of decision maker influences is presented 

separately From the analysis of' ,case characteristics reported in Chapter 

Six--despite t.he fact that the unit of analysis and the dependent variab Ie is 

the same in both--because uf a serious miss ing ('ase problem. This problem came 

about for two reasons: missing information on decision maker attributes, 

especially defense attorneys and the desir-e to make this a !'best case" analysis. 

Despite out efforts to interview those who handled a goodly number of felony 

cases in our sample, the large number of non-regular private attorneys in most 

counties left us with slightly over 2,000 cases (2020 out of 5911) for which we' 

had complete data on both the case and the deciBion maker.s involved. Our desi re 

to make this a "best case" analysis prompted us to exclude all trial convictiuns 

and to include only cases handled by participants who regularly handled c:....ses 

together. This latter requirement led us to t;>\;clude all cases in which the 

members of the tr lad did not jointly handle at least five cases ill the county 

sample. 1 

Only negot iated cases were included because most of the proposit ions to 

be examined deal with barqaining positions, strengths, stratl:}gies, etc.; tht:> 

inclusion of trial cases might have diluted whatever relationships existect. 

Casps handled by part ic ipants who did not fl'equently internct were also €'xcluded 

because of the nature of some of the hypothesl:}s lested. Impl lcit in most 

. -
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hypotheses was rul aS9ump Lon ' 18 t ' tt t each part icipallt in the harrJH ill inq procp."ss had 

't d' .... d appreciation of the strengths, weaknesses, a well-grounded ullders an Lng en 

views, operat ing styles, F.!tc., of the other part icipAnts. This understanding, 

't.' of the case at hand, forms the basis for in conjunction with the characterts lCS 

t t ' tactl'cs and concessions lIsed by that individual in the bargnill-the s ra eqles, , 

These, of course, ultimately shape the outcome of the neqotiaing process. 

h t t he three decision makers handling a parti.cular case t ions,. The requirement t a 

dl d at least four other cases simply offered a degree of had to have jo intly han e 

that a cert ain amount of familiarity and prior interaction had insurance 

occurred. , re'o'uc'e'o' t"'n' e general izab il ity of Whatever WhUe this tequiremel1t 

t also reduced the deleterious impact which a lack relation~hips we uncovered, i 

h d fl'nally, we felt that the "five-case require-of familiarity might have a. 

t of whatever relationships were found. ment" might enhance the stabili y 

from a sl'ngle l'nteraction among a set of individuals Sentences which result 

t ' attl'tudinal or stylistic configuration may be affected by representing a cer aln 

C ircum,stance. This, in turn, may obscure whatever a unique oCcurrence or 

. t I'n short, whl'le there is nothing intr ins icaHy underlying relationship eX1S s. 

"magic" about the l':ive case requirement, the impact of idiosyncratic factol's 

dl'luted l'f each configuration of individuals occurs at should be considerably 

least five times. 

of trl' aI, cases reduced the total number by less than \1h 11e the elimination 

one hundred cases, the five-case requirement el iminated sliqhtly over hal f the 

800 for. analysis. 2 One hundred and two distinct cases, leav ing approximately 

800 More cases were not includt"d tr iads, or workqroups, handled these cases. 

t of tIle 'Ml'chiqan counties (Oakland and Saginaw) have no for analysis because wo 

public defender's office, 

very unstahle workgroups. 

and two other counties (DuPage and Montgomery) have 

The two I~ich igan co~nt leR d istr tbute ind igen!:. defense 
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work to the priva.te bar, so the likelihood of a tdad workinq together is 

minimal. DuPage and Montgomery are large court communities whose personnel 

assiqnment procedures milke it 'Jlllikely that the pArt icipallts wilt jointly h8lldll~ 
a large number of cases. These count ies contributed so few cases (DuPage alld 

Sag inaw contributed Ilolle) , that this is essent ially all analysis of the illterac-

tion of regUlar felony pract itioners in count ies whose case alld personnel 

assignment procedures produce relatively stable workgroups. 

It should be emphasized that the merging Qf cases from various county 

samples which met our "best case" criteria does not result in a sample of a 

larger universe, as was the case with .the general analysis in Chapter Six. 
~/e 

are simply working with a pool of cases that exhibit a particular trait--they 

were handled by felony practitioners who frequently interact. We cannot, 

ther~fore, generalize the results to any ~ider universe. This does not, however, 

negate the possibility of gaining important insights into the structure,of 

criminal court decision making. The fact that the cases handled here are not a 

sample does not undermine the power of statistical techlliques to desCi':'i.he 

underlying relationships. A related point is that the creation of this "requ-

lar's pool" of casl~S does not appear to have resulted in any biased subse>t. 

Ev idence for this can be seen in the means and correlat ion coeffic ients for the 

offense seriollsness and criminal record variable--the two most potent predicd.ll's 

of sentence. If all sentenced cases in the five count ies are included, the mN.Hl 

for the offense seriousness variable is 8.8, and its correlation coeffic lent is 

'.66; for the pooled set of cases the mean is 8.0, while the correlation coeffi-

cienl:. is .66. For the criminal record variable in the large sample the mean is 

.02, and the correlat ion coefficient is .27; for the pooled oases the mean is 

.08, and the correlation is .29., 
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Despite the non-generalizabiUty of the analysis, pooling cases from 

various count ies is" advantageous for exploratory pu rposes because it p ro.v ides 

fOL' a much loJiciet range of variation in the crucial attitudinal, personality, and 

operating style variables. In some counties the crimi.nal C';ases are handled by 

only two to four judges and four to six prosecutors. Such small numbers make it 

difficult to partial out the effects of different traits. Also, small ranges of 

var iat ion may obscure any underlying pattern of relat ionships. In the pooled 

set of cases we are dealing with 21 judges, 29 prosecutors, and 51 defense 

attorneys who combined in various ways to sentenc:e almost 800 defendants. This 

should provide sufficient variation and cases to tease out whatever relation-

ships exist. 

One final point should be noted. To simplify what will become a quite 

complex analysis, we will include only two of the most important case ~nd 

defendant attributes reported in Chapter Six--the seriousness of the offense 

(OFFSER1) and the defendant's criminal background (CRIMRCD). These are impor-

tant for theoretical reasons, as noted earlier. Inclusion of the others would 

unnecessarily clutter the quantitative analysis While contr ibuting very little 

new insight. 

Decision-makers ffild Sentencing: A Linear Model 

Because the model laid ou~ earlier is highl~ complex, a step-by-step 

explanat ion will facil itate an understanding of its subtleties and an apprecia

tion of its utility" If one begins with 811 examination of the bi..variate 

carrelat ions bet\'i1een the Belief in Punishment variables for the three decision 

makers (see Table '7-1), a puzzling pattern of correlations emerges. \~hll e PPUN 

and DPUN have anemic .11 qnd .09 correlations, respectively, JPUN h1m n -.23 
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Variable Name 

Judge's Belief 
in PUnishment 

Prosecutor's Belief 
in punishment 

Defense Counsel's 
Belief in Punishment 

Transposed version 
of DPUN (high is 
extremely lenient) 

Judge's 
Machiavellianism 

Prosecutor's 
Machiavellianism 

Defense Attorney II s 
Machiavellianism 

Judge's 
Responsiveness 

Prosecutor's 
Responsiveness 

Defense Counsel's 
Responsiveness 

Judge's Involvement 

Prosecutor's Trial 
Competence 

Defense Counsel's 
Trial Competence 

Table 7-1 
Summary of Individual Level MOHsures 

Acr'onym* 

Attitudinal Measures 

JPUN 

PPUN 

DPUN 

DLENCY 

, Personality Type Measures 

JMAC 

PMAC 

DMAC 

0E!eratin!i! Style Measures 

JRES 

PI~ES 

DRES 

JINVOL 

PTRL 

DTRL 

Source anci Derivation 
of Measure 

Factor analysis of 
punishment related 
att itud ina1 items 

Reversed Slid 
translated 
DPUN 

Six item "Mini 
Mach V" Test 

. . 

Factor ffilalyses of 
personnel evaluation 
data derived from 
Q Sort procedure 

• • 

Single question derived 
from Q Sort data 

*Some of tl'let!B variables also have di~hotomous or trichotomous veL'stons· they 
are indicated by a "1" following the (JW\C1, PHES1, DTRL1, etc.) , 

~--------------~.~"""""9 __ "" ____ " ________________________ " ________ .w ____ ~ ________________________ -. ______ ~ ____ ~ __________ ~d __ ~ ________ ~ ________________ ~ ____ ~~ __ __ 
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correlation! Using multiple regression analysis, and cOntrotting for offense 

sariousness and the defendalH: 's Icriminal record, the following results were 

produced (R squAre = .49, n = 792): 

EQUATION 7-1 

JAILMIN = -.6.5 + .87 * OFFSER + 4.3 * CRIMRCD + .25 * JPUN 
(525; .64) (67; .21) (.87; .03) 

+ .54 * PPUN 
(4.6; .06) 

+ .21 * DPUN 
(3.3; .05) 

The numbers in the pat~ltheses below the B coefficient for each variable are the 

F value and tjhe beta weight, respectively. Because \'/e are not dealing with a 

sample, tests of statistical significance based on probability theory are not 

strictly applicable. However, to enh~nce the stability of the reported results, 

we will adhere to accepted convnntions crnlcerning probability levels. With the 

number of cases being used here an F value of at least 3.84 is needed for a 

finding to be significant at the .05 level; 6.64 is needed for a significance 

level of .01; and, 10.84 is needed for a level of .001. As is evident while all 

B coefficjents are positive, only PPUN is statistically significant--and then 

only at a veL'y marginal level. A rather dismal view of the role of decision 

makers emerges. 

Individual Influences and Case Characteristics 

As suggested earlier, t.he model tested in Equat ion 7-1 repr~8ents a 

simpl ist IC conceptualization of the criminal court decision-making process. To 

rerine this analysis, some of the notions discussed earlier will now be dis-

cussed in qreater detail. We will' first look at C'aSl~ chsL',wtt:>ri::;t ies RB 

mediating faclors. To do this a set of interaction terms with the UFFSER1 

t! 
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variable and the CRI~lRCO vtjriable and the three "Belief in PUlllBhment" variables 

was computed and introduced into the regression equation analysis. Preliminary 

results indicated that all three attitudinal vaL',iables positively iJltt~ract'ed 

with OFFSER1, with F values ranging from 52 to 8. However, the interaction term 

involving OFFSER1 anci the prosecutor's Belief in Punishment (PPUN) eliminated 

the effect of the interaction terms involvinq OFFSER1 and the two other punish

ment variables (JPUN, OPUN). Further analyses revealed that the impact of an 

interact ive term involving OFFSER1 and the prosecutor's responsiveness variable 

(PRES) was significanUy strdnger than PPUN * OFFSER1 and, indeed, \'dped out the 

effect of PPUN * OFFSER1 on the JAILMIN variable. Replacing PPUN * UFFSER1 with 

PRES * OFFSER1 eliminated the collinearity between the PPUN * OFFSER1 variable 

and the interaction terms involving JPUN and DPUN (DPUN * OFFSER1, DPUN * 

OFFSER1), allowing the latter variables to enter the equation as statistically 

significant terms. Subsequent analyses also revealed that an interaction term 

involving the defense attorneY's'responsiveness (ORES) and offense seriousness 

was also statistically Significant. The judge's responsivenesa (JRES) played no 

significant role.' Finally, while interaction terms involving the defendant's 

criminal record (CRIMCRO), JPUN, and PPUN were n:jt significant, OPUN and CRlt-1R,~D 

did positively interact. 

The int eract ive model produced the followlnq equat ion (R squart:!d = .58; n 

= 799): 

EQUATION 7-2 

JAILMIN = -6.3 + 2.3 * OFFSER1 + .90 * CRIMRCD _ .78 * JPUN 
(66.6; 1.67) (.56; .04) (5.7; -.09) 

+ .10 * DPUN 
(.57; .02) 

+ .98 * PRES 
(12; .11) 

+ .27 * DRES 
(2.1; .05) 

- .13 ~ PRES * OFFSER1 - .11 * ORES * OFFSER1 
(115; - .68) (24.8; -.98) 

, " 
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+ .08 * JPUN * OFFSLH1 + .04 * DPUN *" 0f'FSL.:H1 
(27.3; .28) (16.3; .30) 

+ .29 * DPUN * CRIMRCD 
(6.3; .15) 
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The results of the regression analysis are somewhat diffi.cult to interpret 

because of the ex istence of the interaction terms and the fact that the Bigos of 

6 ome lin ear terms (s ee JPUN) "fl ipll once the mult ipl icat i ve terms are added to 

the equation. To fad·Utate the interpretation of these l'!~sults, Equation 7-2 

has been used to predict sentences for vad.dUs ievels (high, medium, low) of the 

relevant decision-maker traits, across different types of offenses (see Table 

7 -2) .3 For each entry in Table 7-2 the values of .~he relevant variables were 

allowed to vary, while the others were assigned the "medium score." 

Consider first the impact of JPUN (rows 1-3, Table 7-2). The proper 

interpretation uf its impact is that in more serious cases more punit ive judges 

sentence more harshly than less punitive judges. This is borne out in Table 

7-2. In cases with seriousness scores above 10 (the mean for OFFSER1 was 8.0) 

the difference in predicted sentences for different levels of JPUN becomes 

increasingly larger. Equation 7-2 does not, howevert do a good job of pred' c

ting sentences across levels of JPUN in cases with OFFSER1 scores below 10, ffild 

these predictions are set off with parentheses. As can be seen in the tl1l~ft 

example, the equat ion pred icts an inverse relationship between JPUN and sen-

tence. This is because the sign on JPUN "flipped" when the JPUN * OFFSER t et'm 

entered the equation. While this suggests a negative relatiorlship between JPlJN 

and sentence in less ser lous cases, independent analyses L'evealed no such 

relat ion~hip in cases with OFFSCH1 SCOl'es below ten. 
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Table 7-2 

Sent ence Pl'ed i cUons basPrl on Equati 011 7-2 
(in months) 

------"----------------------------------------------,----

Judge's 
Punitiveness (JPUN) 

Low (» 

Medium (6.5) 

High (8) 

Defense Attorney's 
Punitiveness (DPUN) 

Low (4.5) 

Medium (0.5) 

High (14) 

Prosecutor's 
Responsiveness (PRES) 

Low (6.0) 

Medium (8.5) 

High (10) 

Defense At tortley I s 
Respolisivene~~ (ORES) 

Low (5.0) 

Medium (11) 

High (14) 

Theft 
(mean = 3.1) 

~ c:.., .,.""" 

3.66 

2.86 

2.67 

3.66 

8.68 

-2.22 

3.G6 

5.38 

4.08 

3.66 

3.44 

Offense Seriousn~ss 
Burglary ~lH~med Robbery 

(mean = 10.4) (mean = 27) 

9.67 

9.85 

9.93 

7.68 

9.85 

16.46 

10.78 

9.85 

9.29 

15.09 

9.85 

7.22 

i9.0J 

23.86 

25.93 

18.50 

23.80 

30.47 

30.19 

23.86 

20.07 

40.06 

23.86 

15.76 

Armed Habben 
(mean = 53.2) 

33.84 

46.00 

5'1.22 

36.99 

46.00 

58.37 

52.33 

46.00 

28.59 

79.49 

46.00 

29.25 

___ Y&~. ______ ....................... __ .... ____________ ~ ________________ .. ________ .. ______________________________ ~ ______ ~ ____ ~ __________ ~ __________ ~ ________________ ~~ __ ~ 
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The interpret at ion of the DPUN * OFFSEH1 variable is similar to that of 

the JPUN * OFFSER1 term, but much "cleaner" predictions emerge. In more serious 

cases de fendants rep resented hy more pun it ive defense attorneys receive longer 

sentences. The sentence different ial between cases handled by defense attorneys 

who scored low and high 011 the DPUN variable goes from about 6 months in theft 

cases to 21 months in armed robbery cases. Problems similar to those encoun .... 

tered with JPUN occur also with respect to PRES (Prosecutor's Responsiveness), 

again because, the sign of the linear term is different from the interaction 

teffll. What was predicted, and what Equation 7-2 reveais fQr higher levels of 

seriousness, is an increasingly larger negative impact of PRES in more ser i ous 

cases (rows 7-9, Table 7-2). More responsive prosecutors can, and apparelltly 

do, give away more ~hen they have more bargaining room. The sentencing differen

t ial between prosecutors who score low arld high on Responsiveness goes from 1 

month in burglary cases to 27 months in armed robbery cases. Independent 

analyses again confirmed that in less serious cases PRES does not have a 

positive relationship. 

The ORES variable (Defense Attorney's Responsiveness) produced unexpected 

but not implausible results. It was originally thought that more responsive 

defense attorneys--as good citizens and flexible coworkers-- would generally 

work to produce higher sentences than less l'espollsive attorneys, especially tn 

mors serious cases. However, as Equation 7-2 and Table 7-2 (rows 10-12) reveal, 

the opposite effect occurs. More responsive attorneys receive "better" sen

tences than less responsive attorneys, especially in more serious cases. This is 

plausible--perhaps more so th~11 the or iginal hypc-thesis--for a number of 

reasons. If prosecutors and judges were to "reward" attorneys with better pleas 

they would be more inclined to reward more responsive attot'neys than less 

responsive ones. Also, while the defense attorney may be able to contribute to 
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the efficient and expeditious processinq of cases in various ways (refrain from 

raising frivolous motion, avoid jury trials), the judge and prosecutor can do 

little for the defense attorney that would he more bBneficial in securing the 

defendant's aqreement to a plea than a "real" sentencing break. Finally, 

e)(pect inq longer sentences from more responsive attorneys may, in the long run, 

erode their share of the local market--leavinCJ only unresponsive attorneys. 

Thus, it appears that in serious cases involving highly responsive defense 

attorneys, the judge and prosecutor move to accommodate the defense attor-ney. 

One last finding reported in Equation 7-2 concerns th(~ CRIMRCD variable. 

While neither JPUN or PPUN interacted with CRIMRCD, DPUN ctid. As predicted, the 

interaction was positive--the impact of the defense attorney's punHiveness is 

greater in cases involving defendants with longer criminal records. As the 

impact of the DPUN * CRIMRCD variable is very straight forward (no ~~igns fl ipped) 

and followed the p8ttern of th~ others, no predi'~ted sentences wer:e computed. 

Bargaining Skills and Operating Styles as Mediating Fadors 

Equation 7-'t., clearly demonstrates that it is important to consider case 

attributes in order to unravel the role of decision maker influences in the 

sentencing process. It is important, however, to go beyond the basic equation 

and ask if other at tributes of the dede ion makers play a role in the nequt la

tion of sentences (Le., act as mediating factors). Clearly the most relevant 

of those concern their barqaining skills ("Mach iavel!i.ianism," "Trial Compe

tence"). Also, while somla of the measures of responsiveness (ORES, PRES) were 

found to have a direct effect upon sentencinch respc'IIlsiveness and "Judges's 

Involvement" may be conSidered as mediating factors in some situations. 

II 
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A number of hypotheses could be posited regarcl\ing these nttributes. The 

rnost basic ones are laid out, by role, in Table 7-3 11 The views of punitive 

,judges who <'Ire also "Hi ~lachs" or who tend to becom.) mo\'e involved ill neqot ia-

HMS are expected to have a greater impact than pun Lt ive judges whl!) are "La 

l'1achs" or who keep their distance from the neqot ieltions. On the other hand, 

IPunitive Judqf?s who are also highly responsive are exp~lcl:ed to move their posi-

t ions (agree to lower sentences) more readily tha!'1 punit ive jud~Jes who are 

unresponsive. Prosecutors who are highly punitive and who are skilled tri.al 

attorneys or ("Hi ~tachs"), are expected to nt~lJot iate Ihore severe sentences than 

other prosecutors simply because they are more able to move others toward their 

position. However, punitive prosecutors who are also highly responsive are 

expected, like the judges, to agree to less severe sentences than highly 

punitive and unresponsive prosecutors. .The expectations for defense attor.neys 

are expressed in terms of more lerlient defense attorneys and they are essential-

ly the opposite of those for prosecutors. 

Once again initial expectations proved too simplistic. None of the 

analyses of these hypotheses yielded stable and signi ficant results. . To 

determine if the l'esui ts were confounded by measurement errCJr, the continuous 

version of the mediating factors (JMAC, PTRL,. DRES, etc.) wer'e replaced by the 

discret.e versions (J~lAC1, PTRL1, DRES1, etc.) and the analysis was redone. This 

resulted in only a modest improvement. Hypothesis J2, concerning JPUN and 

JINVOL 1, was confirmed beyond the .01 level. Defendants sentenced by more 

punitive judges, who were also evaluated as being highly involved in pretrial 

negotiations, received more severe sentences than other defendat~ts. 

The disappointing results led to a more complex analys is invol v tng 

three-way interact ions between t.he terms reported in Table 7-3 and the OFFSt::H1 

variable. The presumptiol1--as demonstrated ill Equation 7-2--wa~ that more thinr.)s 
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Hypotheses It 
-.1 

J1 

"In ..u. 

J3 

P1 

P2 

P3 

D1 

02 

03 

Table 7-3 

Summary of B~sic Hypotheses Concerninq Neqotiated 
Sentonces, Attttudes, and Other Decision Maker Trails 

Interact ior' Term Expected Impact 

Judge 

JPUN * JMAC 

JPUN *" J!NVOL 

JPUN *" JRES 

~ecutor 

PPUN * PMAC 

PPUN *" PTRL 

PPUN * PR£S 

Defense Attorney 

DLENCY *" DMAC 

DLENCY * DTRL 

DLENCY *" ORES 

+ 

+ 

+ 

+ 

+ 
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can happen in more ser ious cases, and that these various influences are only 

"unleashed" when there is more play--and more at stake--in the negot iat ions. 

This time, howeveL', the iltt roduct ion of O. fSEH1 did not y leld the ~}xpeG'ted 

results. While some of the modified hypotheses (J1, P3, D3) received some 

support, the high .tevel of muIt icollinearity among the intet-action terms 

produced eesults which were too unstable to be consideeed reliable. But SOm8 
G • 

stable, unexpected results did occur; they concerned the ~1achiavellianism 

variables. In examining the interaction between the prosecu~or's Punitiveness, 

the prosecu.tor's r·lachiavellianism, and OFFSf.H1 (PPUN * PMAC1 * OFFSEH1), it was 

dis~overed that a two way, positive interaction between PMAC1 and OFFSER1 was 

highly signi ficant. It eliminated the initially significant impact of the 

three-way interaction (i.e. the addition of PPUN to the interaction term added 

ilothing to its explanatory power). A positive, two way interaction between 

DMAC1 and OFFSER1 was barely significant at the '.05 level but was considered too 

unstable to be reliable. However, the discrete linear term, DMAC1 '" Was found to 

have a stable and significant impact. These results are reported in Equat ion 

7-3 (R squared = .60; n = 799). 

EQUATION 7-3 

JAILMIN = 3.5 + 1.3 * OFFSER + 1.3 * CRIMRCD 
(12.3; .97) (1.16; .06) 

~.6 * JPUN 
(14.3; -.27) 

+ .15 * DPUN + .7 * PRES + .27 * ORES - 6.2 * JINVOL1 
(1.21; .03) (5.5; ~08) (1.9; .05) (8.7; -28) 

+ 1.6 * OMAC1 
(8.27; .07) 

.37 * PMAC1 - .12 * PRES * UFFSER 
(.30; -.02) (111.8; -.67) 

- .06 * DRES * OFFSER + .11 * JPUN * OFFSER + .03 '* DPUN * UFFS£H 
(6.8; -57) (44.8; .37) (10.3; .24) 

+ .26 '* OPUN * CR H1RCD + .22 * PMAC1 * QFFSER + i. 05 '* JPllN II- .J 1 NVOL 1 
(5.2; .13) ( 13.4; .29) (10.0; .,.}2) 
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The results concerning the Machiavellianism variablp.s wer(~ ullexpederl 

because they were in it ially conceptualiwd as mediat ing factors. Like the 

\IJudqo's Involvement" vaL'iable (JINVOL1), thuw vlll'iables WOL'!! t~)(pected to 

affect the participants' ability to have their views prevRil in 11 bargaininq 

encounter. Indeed, the 1 iterature On Machiavellianism, which dest'dbes "Hi 

Machs" as manipulators who are hiqhly persuasive and who are more apt to "w'in" 

than "Low Machs," leads one to suspect that this attribute would have an 

important mediating influence in plea bargaining situations. HOI~ever, the 

discovery that the pro$ecutor and defense attorney's "Machiavellianism" have an 

independent and positive influence upon sentence is also consistent with the 

psychological literature. For example, in Vlemming's review of Machiavelliffilism 

studies he notes that: 

Summad zing the results SUbstantiates that the Christ ie and Gels 
(1970~ p. 49) remark about "high as contrasted to low Machiavel
lians have a negative view of people in generaL •• " still holds 
true. The articles discussed so far con firm that high Machs in 
contr.ast . to low Machs have no trust in other people, are not 
c~nscielltiOus! or nur.~urant towards others. They also have only 
l1tUe empathiC capaclty and little respect for others and besides 
they do not think much of equality~ forgiving or hQnesty 
(Vlemming, 1979, p. 307) . , • 

Such assert iOl1S would clearly support an hypothesis suggesting a posit ive rela

tionsh ip betWt~E:lll Nachiavellianism ami sentencing. ~1ureover, they demonst rat:' 

the importance of blending Illore general personality attributes \vith task 

specific attitudes in tln"lyses of this sort. Their irnportance is underscoeed by 

the fact that PMAC1 and DMAC1 were the only deC'ision maker attributes analyzed 

which h~ld a linl:'ar impact upon sentence. 
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The failure of the other variables to perforlnas mediating factors, as 

hypothesized, is not redeemed by the discovery of more direct influences. 

Hinds ilJht, however, does suggest some reasons for the instab il tty and/or failure 

of some results, especially with respect to the role of URES aliq PRES. Both 

val:" iab les already played a prominent role in the analysis (see Equat ion 7-2), 

and the use of each a third time, especially in cOlljunction with OFFSER1 agair1, 

produced too much multicoll inearity for the analy~is to produce stable results. 

The failure of the Trial Competence variables to perform as mediating factors 

was due to a failure to consider differences in trial abilities and will be 

addressed in the following section. 

Structurat Characteristics and Workgroup Configurations 

as Mediating Factors 

One last plAce to look for factol's that might help unravel the relat ion-

ship between participant influences and sentencing is the mast immediate 

environment surrounding the decision makers. In the criminal court setting that 

envirqnment would probably be found in the office policies ruld procedures within 

the local court system and the makeup of the workgroup which handles the 

disposition of a given case. Because of the procedure used to derive the pool 

of cases analyzed here., an involved analysis of structural characterist ics is 

not possible. The five counties that constitute the bulk of the cases provide 

insufficient variat ion on most dimensions. Two important dimE'IlSions \~hich can 

be examined, however, conc~rn the amount of discretion given to individual 

prosecutors and judges in th~ sentencing decision. Data derived frum interviuws 

with part icipl;mts in each county allowed us to create a trichotomous pl'osecutor 
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discretion variable (1 = little discretion; 2 = some discretion; 3 = unfettered 

discretion), and a dichotomous judge discretion var iable (0= some canst ra Lnts 

upon discretion; 1 = virtually no constraints upon discretion). \~ith respect to 

both variables it is expected that the impact of the decision maker would be 

greater in counties where discretion is greater. 

The overall makeup of the workgroup is important because different 

configurations of attltudes and ~'1ork styles could hav.e irnportant implications 

for bargaining strategies and, ultimately for who .is more successful in the 

negot iat ions. Indeed, one reason that the analysis of decision maker 'attributes 

as mediating factors was so singularly unsuccessful may be that i.t is not 

fruitful to look at individuals as isolated entities when the issue is the 

movement of bargaining po.sitions. Rather, we may need to look at the configura

tion of individuals involved in handling a case. Chapter Four laid out several 

distinct types of configurations for several of the relevant attributes of 

decision makers. Not all of these are relevant for the purposes of this 

analYSis, but two stand out--the Punishment structure and the Trial Competence 

structure. 

An examinabon of Figure 4-6 (the diagram presenting the Punishment 

structure) leads to a number of observations from which hypotheses can be 

generated. If the distribution of judge means is examined across categories, :t 

becomes evident that the judge is more apt to cluster with another part icipant 

than is the prosecutor or defense attorney (Prosecutor-Judge Cluster, Judqe-

Defense At tot'ney Clustel:', Defense At torney High). Th is leads to the expectation 

that the judge's v iews on sentencing will have more of an impact in workgroups 

cha!.'\actet'ize~ by a judge cluster, espeoially in more serious cases. A second 

prominent feature of Figure 4-6 Llil. the existence of a sizable number of work-

gl'OUpS where the defense attorney's Belief in Puntshment is much lower than the 

~. 
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other two (Prosecutor-Judge Cluster), or the prosecutor's BeliHf' in Punishment 

is much higher than the others (Judge-Defense Attorney Cluster). This raises a 

question as to how different participants respond wher\ faced Nith hiqhly 

homogeneous opponents who share a very different vieNpoint from the ir own. The 

relevant intervening variable here may be Machiavellianism. It woulci seem that 

"Hi Machs" Nould do better when faced wit.h such odds, regardless of NhethHr they 

were a defense attorney or a prosecu.tor. Thus, among persons" who are att itud in

al deviants within a workgroup (a highly punit ive prosecutor Ot' a highlY lenient 

defense attorney), "Hi 11achs" should be more effect ive in persuading and 

manipulating the others than "Low Machs," especially in more serious cases. 

An examination of Figure l~-9 suggests why Equat ion 7-3 revealeci no 

significant impact for the two Trial Competence variables (DTRL, PTRL) and 

generates Borne fairly straightforward ~ypotheses. The impact of the Trial 

Competence variables was diluted in the analysis which produced Equation 7.-3 

because it failed to take into account the fact that, ifl the majority of 

workgroups, trial skills of the attorneys are fairly balanced. Trial Competenc:e 

is useful as a bargaining tool only when one or another opponent has a decis'lVe 

edge. Thus, where the defense counsel is the most skilled (Defense Counsel 

High), more lenient attorneys should secure lower sentences than more punitive 

attorneys, especially in mot'e ser.ious cases. Correspondingly, \'lhere the 

prosecutot: is more skilled (Prosecutor Hiqh), mOl'e punit ive prosecutors should 

secure more severe sentences than less purlitive ones. 

Table 7-4 summarizes the hypotheses and identifies the dummy variables 

used in depicting the relevant workgroup configurations as well as those used to 

define the structural, ciiscretion variables. 

Equation 7-4 reports the results of the analysis (R squat'ed = .63; 11 = 
760) : 
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Hypothesesll 

S1 
52 

P1 
P2 
P3 

T1 
T2 

JUDGDl5C = 

PROSDI5C = 

JCLUSTEH = 

DPUNLOIt = 

PPUNHIGH = 

DTRLHIGIf = 

PTRLHIGH = 

Tahle 7-4 

Summary of Hypotheses Concerning 
Struc::tUL'al Characteristics, and 
Selected Workgroup Configurations 

Interaction Term 

Structural Characteristics 

JUDGDISC * JPUN * OFF5ER 
PROSDISC * PRES * OFF5ER 

Punishment Structure 

JCLUSTER * JPUN * OFFSER 
DPUNLOW * DMAC1 * OFFSER 
PPUNHIGH * PMAC1 * OFFSER 

Trial Competence Structure 

DTRLHIGH * DLENC'y * OFFSER 
PTRLHIGH * PPUN * OFFSER 

Expected Impact Upon 
Sentence 

+ 

+ 

+ 

+ 

Amount of Judge's Discretion (0 = limited; 
1 = not significantly limited) 

Amount of Prosecutor's Discretion (1 = quite limited; 
2 = some limits; 3 = Virtually unlimited) 

W~ether or not ~udge's Belief in Punishment clusters 
With Prosecutor or Defense Attorney's cluster 
(0 = no cluster; 1 = cluster) 

Whether or not Defense Attorney's Selief in Pun ishment 
is far belm'l a Prosecutor-Judge Cluster (0 = not below; 
1 = below) 

Whether or not Prosecutor's Belief in Punishment is far 
above a Judge-Defense Attorney Cluster (0 = not above; 
1 = above) . 

Whether or not Defense Attorney's Trial Competence is 
evaluated far above Proseclitor IS (0 = not above; 
1 = above) 

Whether Qr not Prosecutor's Trial Computwlce is evalua
ted far above Defense Attorney's (0 = not above; 
1 = above) 
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Equ::ltion 7-4 

JAILMIN = 3.1 + .89 * OFFStH1 + 1.36 .. CRIMRCD - 1.69 * JPUN + .25 * DPUN 
(40.8; .66) (1.43; .07) (3.9; -.1A) (2.1; .06) 

+ .47 • PRES - .06 * PRES * OFFSER1 + .09 * JPUN * OFFSER 
(1.37; .05) (7.12; -.34) (17.2; .30) 

+ .27 • DPUN * CRIMRCD - 6.04 * JINVOL1 - .34 * PMAC1 + 1.64 * D~IACl 
(5.9; .14) (6.39; -.27) (.17; -.01) (A.O; .07) 

+ .3 * PMAC1 * 0F.FSER1 + .66 * JPUN * JINVOL1 + .25 * PPUN - .19 * PTRL 
(28.1; .39) (2.7; .Hl) (.40; .03) (.03; -.01) 

- 1.8 * PTRLHIGH + 5.47 * PROSDISC + .01 * JCLU5TER - .11 * PPUNHIGH 
(.92; -.03) (10.7; .13) (.00; .00) (.01; -.00) 

- .07 * PROSDI5C * PRES * OFF5ER1 + .04 * JCLU5TER * JPUN * OFFSER 
(2~~.3; -.41) (6.67; .12) 

- .18 * PPUNHIGH * PMAC1 * OFFSER1 + .10 * DPUNLOW .. DMAC1 * OFFSER 
(13.1; -.20) (9.2; .11) 

+ .08 * PTRLHIGH * PPUN * OFFSER1 
(6i.01; .08) 

Of the seven hypotheses generated, three were supported (52, beyond .001 level; 

P1, at .01 level; T2 at .01 level), while two were not (52, Tl). The two others 

resulted in unexpected, but enlightening findings (P3, beyond .001 level; P2, 

beyond th .001 level).4 

No support could be found for the hypothesis that the impact of the 

judge's vi e\'ls on punishrnent were enhanced in counties where they ellj oyed \'I ide r 

discretion (51). However, very strong support was provided for the proposition 

that the impact of a prosecutOt"S responsiveness is much more limited in offi(:l's 

with centralized plea bargaining policies. While the B coefficient of the PHES 

.. OFFSER1 term in Equation 7-4 .is not zero, its absolute value is much smalLer 

than in Equat ion 7-2 (.06 as opposed to .13). Thus, most of the ~wllteJlcing 

variance attributed to the prosecutor's responsiveness comes i!LCountie~ whet'e 

?;< 
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prosecutors have the most d iscret ion. 5 The fact that the interact ion term 

involving the judge's discretion (JUDGDISC "* JPUN if OFFSER1) was not stat 1st i-

cally sign i ficant may be due to s i tUfltional differences between jurJqns nnd 

assistant prosecutors. Assistant praBecutors, unlike elected j\Jdqes, are 

subject to removal and diScipline by the head prosecutor and his administrative 

staff. The latter individuals, of course, are also normaU)<' the ones responsible 

for checking and approving plea offers. Moreover, the types of checks upon the 

discretion of judges in this study were less formal and explicit than those 

placed upon assistant prosecutors. 

Only one of the hypotheses dealing with the cOl1figurat ial1 of trial 

abilities within workgroups was empirically supported. III more serious cases, 

more punitive prosecutors Who enjoy a decisive edge in trial abilities over the 

defense attorney are able to negotiate lor-lger sentences than equally punitive 

prosecutors ·who do not hold such on edge. ~~hile parallel findings foJ:' the 

defense attorney cannot be reported, it should be noted that the defense 

attorney interaction term laid out in Table 7-4, (DTRLHIGH * DL'ENCY * OFFSER) 

initially had a statistically significant, negat ive impact upon sentence, as 

hypothes ized. Th is impact is elim inated when the three-way interaction tE'rm 

involving the prosecutor's trial edge enters the equation. The reason is quite 

clear: two of the compan~nts of the three-way interact ton terms are hiqhly 

intercorrelated (PTRLHIGH, DTRLHIGH), and another is ident ical (OFFSER1). If 

the prosecutor term (PTRLHIGH .. PPUN .. OFFSER1) were not in the equation, the 

defense attorney term (DTRLHIGH * DLENCY '* OFFSER1) would be significant. The 

defense at torney term was deleted because the prosecutor term \'las somewhat 

stronger ruld more stable. 

d 
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Only one of the hypotheses generated from an analysis of the Punishment 

structure of the workgroups was confirmed. ~onetheless, the results prov ided 

interest ina insights into how workgroup coalitions and individual nttributes 

interact to affect decisions within the courtroom setting. The confirmed 

hypothesis (P1) held that, in more serious cases, the impact of the judge!s 

punitiveness would be greater when it was similar to the pun it iveness of one of 

the other actors. In o~her words, it would seem that the impact of an individ-

ual's views can be enhanced if a de facto coalition exists. The other hypothe-

ses dealt with the opposition situation: What happens to an "attitudinal 

deviant" within a workgroup? It was hypothesized that "Hi Machs" would be mo t'e 

able to "pull" the others toward their personal views than would "Low Machs." Itl 

fact, the opposite effect was found. "Hi Macha" are more apt to compromise 

their views when they find themselves isolated than are "Low Machs." Moreover, 

the findings are both stable and highly significant. 

At first glance these results appear to hie inconsistent with the litera-

ture on Machiavelllanism. "Hi Machs" should be more tenacious--and success-

ful··-in the pursuit of their personal ends. However, if the results are 

examined from a contextual perspective, a different c~nclusion emerges. 3y 

moving toward the views of others, "Hi Machs" who EIre attitudinal deviants in a 

particular workgroup are not realizing their own pet'sonal conceptions of what. i.s 

an appropriate sentence. They are, however, fUrtherinq a more importl'll1t 

personal goal: the realization of a negotiated settlement. Defense attorneys do 

not themselves have to spend allY addit ional Ur:-:! in jail i.f they can pursundl:} 

their clients to accept a higher sentence. But they will have to try the caae 

if a compromise is not reached. "Hi Mach" defense attorneys appear to be more 

willinq Ulan "Low Hael,ls" to sacrifice their clients' interests t.han theil' own, 

at least when they become attitudinal deviants •• Similar arguments can be made 
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for prosecutors. Rather than tenaciOUsly negotiating to accomplish ~,he sentence 

that "ought to be," "Hi Mach" prosecutors apparently find it easier to compro

mise their personal views. In this way, they can avoid trials and achieve 

personal ends. 

Conclusions 

Despite the limitatiolls on the generalizability of these result s--due to 

the restrictions placed upon case selec~ion--the analyses conducted here 

produced a number of points which have important implications for the study and 

Understanding of 'judicial decision making. First, the data analyses suggest 

that the decision makers involved in handling a case have an important impact 

upon the sentence. While a regression model containing only case seriousness 

and a measure of the defendant's criminal record explains 48 percent of the 

variance in our regular's pool of cases, the final model produced here (Equation 

7-4) explained 64 percent--an increase of 16 percent. This represents a one 

third improvement in explanatory power. 

Equally important is the finding that He cannot understand the role of 

individual level influences without integrating them with contextual factors 

into a more comprehensive model of the sentencing process. The analysts 

demonstrated that by focusing solely on the judge--using a linear, bivariate 

model--one cannot produce a meaningful picture of the decision making process. 

We had to incorporate the attributes of all three decision makers and ut il iz.e 

them .in conjunct ion with information on cases. While offense seriousness was, 

by far, the most important contextual factor, the failure to include the 

attributes of all three decision makers would have yielded an incomplete and 

inaccurate picture of the decision making process: Likewise, the inc Ius i on of 
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the data on structural constraints and workgroup configurations made theoretical 

contributions far beyond their relatively meager contribution to the, R2 (.06). 

These c~ntributiolls justify their inclusion in Equation 7-4 despite th~;\ complex-

Hies that they entail. 

The cant r ibut ion to expl anatory power of three-way interact ion terms is 

limited by the number of cases in extreme categories (Le., attlturlinal rleviants 

handl ing serious cases who are "Hi Machs"). The theoretical ins ights generated 

by the inclusion of these variables is not so bounded. These find ings demon

strate that it may not be sufficient to consider only the attributes of all 

three decision makers. It may also be important to know how these attr ibutes 

are arrayed in a particular set of negotiations, as well as the constraints that 

operate upon the discretion of one or more of the negotiators, as suggested in 

t~e development of the model laid out in Chapter Six. While such observations 

may seem almost. comrnon sensical, they have all too frequently been neglected in 

decision making studies. The consequence, of course, has been sterUe models of 

the decision making process, which are spurned by observers and pract it ioners 

familiar with the complexities of reality. 

The results reported here are important for reasons that have little to cl0 

with our overall theoretical efforts. They say something about the nat ure of 

just ice meted out by criminal courts. Despite the 1 imitat ions due to our CAse 

selection procedures, these results strongly suggest that some factors which 

playa role in the sentencinq of defendants represent influences that are 

antithetical to accepted ,~otions of Anglo-Saxon justice, expeciaUy when viewed 

in 1 ight of some of the fi"d 1ngs reported i.n Chapter Six. While it is not 

surprising that decision maker attributes aFfect sentences--crit lcs have long 

asserted as much--the data reported in Tabll~ 7-2 :md the complexit ies ellIhodil~d 

in Equation 7-4 emphasize the magnitude of these influences as wel t as the 
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variety of ways in Which such influences can enter the decision. making process. 

At the same time, the anal)'sis sugqests where the prob lem is most severe (in 

most serious cases) as well as some ways to cope with the problem (structural 

controls 011 discretion). The latter point sheds light all n lonq-Bbllldinq 

controversy--the efficacy of structural controls over prbsecutorial dim:ret ion 

in low visibility decisions. But a discussion of that point will havl; to b~) 

taken up elsewhere. Iil any case, the observations made here could have impor

tant implications for continUing efforts to reform the sentencing process. 

\ 



-r......---...: . 
__ .--1. ..,;,.. 
~l 

:I; I :~ I 

~ll" . 
~ ., 

r 
[ 

[ 

[ 

[ 

[ 

[~ 

[ 

[ 

[. 

[ 

I 
I 
I , 
I 
1 

7-30 

References 

Christie, R. and R. L. Geis (1970). Studies in Machiavellianism. New York: 
Academic Press. 

Gibson, James L. (1983). "From Simplicity to Complexity: The Development of 
Theory in the Study of Judicial Behavior," Political Behavior, Vol. 5, no. 2. 

Hensson, R. O. and R. 1. Straub (1973). "Effects of Machiavellianism on 
Courtroom Plea Bargaining." Proceedinqs of American Psyci1oloqical Associ.at lor), 
8: 255-266. ~-' 

Rogers, Rex and Gun R. Semin (1973). "Mach V: An Improved Scoring System based 
on a Triadic Choice Model," Journal of Personality and Social Psychology 
27:34-40. 

Sheppard, B. H. and Vidmar, N. (1980). Adversary Pretrial Procedures and 
Testimonial Evidence: Effects of Lawyers' Role and Machiavellianism." Journal 
of Personality and Social Psychology, 39:320-332. 

Vlemrning, R¥ G. (1979). "Machiavellianism: A Preliminary Review." Psychol99.i
cal Reports 44:295-310. 

" 

o n 
! !. 

1.ll j a 
I 

! I 
! 
I 

I 
L 
i 

I 
i 

I 
l
I 

! 
I 
I 
I t
l
. I 

L , 
! 

1 There was, of course, nothing magic about five cases. We 

initially used cutoffs of ten and eight cases, but that left us with 

t.oo few cases and excluded too many counties altogether. A three-way 

cross tabulat iOIl revealed that five was a good cutoff point--most 

other triads occurred in only one or two cases. 

2 Despite the significant loss of cases due to thes~ restrictions, 

We view it as wholly legitimate to restrict our efforts here to a best 

case analysis. 1 f decision maker attributes affected sentencing 

decisions we wanted to find them. The tremendous amount of time, 

effort, and money invested in research design, interviewing, data 

collecUon and set up, and index construction merited caution in the 

examination of hypotheses. The same was true of the data analysis. 

Bec'ause of the: complexities and costs (in terms of time and of money, 

for the co'mputer) of analyzing an interactive model involving the 

~ttitudes, personalities, and operating styles of three individuals, 

we did not want to be concerned with QQntrolling for extrw1eous 

influences caused by a lack of familiarity among participants or trial 

disposil:.iclns. N()r did we wMt these factors to confound our results 

by masking or weakening underlying relat ionships. Later analyses can 

ext end th is model by relaxing the two restrictions placed upon the 

cases selected for analysis. Before this can be dono, howeve:r, it is 

important to have a well-developed, empiri~al1y grounded concept ion of 

how the core members of the cOljrt community operate. 

3 The high, medium, and low scores were determined by examining 

the actual distribution of ~cores in the cases analyzed. Low scores 

represent the highest score in the lowest dec i.le; 'h igh scores repre-

sent the lowest score i" the highest decile. Medium scores are nbout. 
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at the median. 

4 It should be noted that interact ion t,erms involving the defense at torrieys I 

Punitiveness a'/ld Responsiveness (OPUN * OF'F'SER1, ORES * OFFSER1) ar,edropped 

from Equat ion 7-4. High intercG'rrelatic}n between. them and 50108 of the neN 

variables, especially those involving the punishment structul'e dummy variables, 

reduced their significance leve!' and led us tQ drop them from the regress ion 

analysis. 

5 No sentencing predict iOlls l'lere computed for Equat ioh 7-4 because of its 

complexity. The costs in producing the predictions were considered to exceed 

the benefits that might be derived from them. 
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Chapter Eight 

CONCLUSIONS 

The goal of this res'earch effort has; been to enhance our theoretical 

understanding of the operation of state criminal trial courts. This report 

focused on one aspect of the reseCll'ch, sentencing, as an appropriate and 

effe~tive mechanism for communicating our current thinking abOllt the nature of 

such a theory. Before tUrning to discussion of the findi,ngs regarding sentenc-

ing, it is appropriate to comment briefly on the general accomplishments of the 

research. 

General Accomplishments of the Research 

Although the task of mining the rich lode of high quality data generated 

by our research io not complete, the outlines of several major contributions 

'have emerged. First, the research breaks important methodological ground. It 

demonsbrates the feasibility of systematically measuring the characteristics of 

the major participmlts in a court system, and provides examples of the research 

.instrumellts needed to carry this out. These characteristics include not only 

traditional measures of background and attitudes, but interpersona1 operating 

styles as revealed by the Q-sort as \'/ell. The research develops methods for 

utilizing these data, as in the classifications of workgroups! structures of 

attitudes. And perhaps most significantly, it sho\'/s hON data from the individ-

ual, contextual, and environmental levels of analysis can be combined. 
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Second, our ability to describe relevant features of courts and their 

environment has been enhanced. We outline and identify measures of important 

dimensions of courts' environments. We also provide a system~tic classification 

of calendaring and case assignment combinations. 

Finally, through the analysis of sentencing, we have made significrult 

progress toward improving our theoretical understanding of courts. More is 

involved than refining our knowledge of the role that traditional factors such 

as bail, race, charge, mel:hod of disposition" and the like play in sentencing. 

Just as importantly, we draw on our theoretical approach to demonstrate the 

effect of attitudes and personal characteristics of key decision makers, of 

contextual variables (sponsoring organ}.zations' policies, court structure), and 

of " environmental factors (state crimin~l codes, local political structures, 

etc.). And perhaps most notably, we illustrate the intricate patterns of 

interaction among these many variables. 

We will return to some final thoughts or') the nature of courts and the 

I: 1 t . th' h pter In the section that follows, 'challenge of studyipg hem a er 1n 1S ca. 

however, we will elaborate on the themes just presented by focusing on this 

report's· implications for understanding sentencing. 

The Nature of Dynamics of Sentencing: Some Patterns 

of Interaction and Crucial Cha~acteristics 

Our examination of sentencing provides empirical support for the utility 

of viewing sentencing as a social as well as a political process. This emphasis 

differs from that found in research focusing on attitudes.' We show that 

sentences emerge through the interacti~ls of prosecutors, judges, and defense 
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attorneys, many of whom share long histories'of interaction ar~ anticipate 

future relationships, and all of whom are affected by the work structure of the 

local court and the larger environment. Our initial assumption that three 

levels of analysis (individual, contextual, and environmental) could be and 

should be integrated received strong confirmation. By social science standards, 

our efforts to explain outcomes statistically achieved SUbstantial success. 

Explanation bf 60 percent of the variance in a dependent variable (here, 

sentence length) compares quite favorably with most published research. 

The Nature and Origins of "Going Rates,j 

The concept of "going rates" served as a good starting point in under

standing sentencing. Each court community shares expectations about what a case 

is initially "worth." In calculating this value, offense charged and prior 

record provide powerful starting points. Their large contribution to explainillg 

variation in sentencing suggests that these initial assessments exert strong 

influences on the imposition of penalties th~oughout the life of a case. 

Together, they account for about half of the variance in sentences in our poole:d 

samples with the lion's share of the effect going to offense. Still this 

"presumptive" sentence only serves as a starting point, as numerous factors, 

,interact in complex ways to raise or lower the sentence. Their cumulative 

impact in our equations beyond that provided by offense and record accounts for 

about one-third again as much variance as these two factors. Their contribution 

is substantial, particularly since We entered them into our equations after 

offense and record had already explained hal f of the variance. Since error 

~l1'Ways creeps into statistical analyses, and measurement problems inevitably 

arise, it becomes increasingly difficult to wring addi~ional explained variance 
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out of what remains unexplained. looked at in this light. the boost in ex

plained variance beyond that, obtained using offense and record (the going iate) 

assumes added significance. In cases where the charges are serious 1 the 

modifications made in the going rate by the additional variables translate into 

significant changes in the amount of time defendants spend in jail or prison. 

Questions about the origins of and changes in going rates are best 

addressed in longitudinal rese~rch. Our active field research lasted about six 

months, and our case samples with two exceptions covered a year o,r less, too 

short a period to analyze changes over time. Our interviews often strayed into 

consideration of chrulges, but, we did not pursue the topic systematically, and 

certainly did not inquire sped fically about the development of going rates. Our 

understanding of courts and coUrthouse communities, however, permits cautious, 

informed speculation about the origins and transformation of going rates. We can 

list without elaboration (or consideration of complex interactions) some central 

elements: the nature and dynamics of crime patterns and public and media 

perception of them; the content of state criminal statutes; the capaci ty of the 

local jail and state prison system; the attitudes and policiels of strong and 

strategically located sponsGring organization leaders; patterns of recruitment 

and traditional techniques for socializing new courthouse community members; the 

nature of the grapevine's operation; and (to the ext~nt they exist) shared 

community attitudes toward crime and punishment. 

Previous research prepared us for the discovery of important di fferences 

in sentences between jurisdictions, and hence going rat~s. Chapter fiv~ 

presented the results of our comparison of sentence severity, and confirmed 

important di fferences among the nine counties revealed in our earlier \'lork. 2 

While our three-state research design limits our ability ·to generalize, 

.1".".",· C" , 
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Michigan's consistently more severe sentences demonstrate that state-related 

factors exert powerful influences 011 gOl' ng rates. Ill' , 1n01S and Pennsylvania 

counties show relatively little within-state variation. However, our data also 

show that state-level factors do not always pr;duc~ similar outcomes among 

jurisdictions in a slate. Although Michigrul's three counties all reflect the 

effect of that state's tendency to impose more severe sentences, the differences 

found among them suggest that 'going ,r, ates WI' thl' 1 t t 
. I a s a e can vary substantially. 

We did not measure dir tl " ec Y opInIons concerning appropriate sentences by 

charge and record so we cannot describe how much court communities differ in the 

degree of consensus that exists. However, indirect evidence permits us to make 

some inferences. In particular, we can look at the degree of consensus on 

measures of attitudes toward punishment alld due process. On the basis of these 
da~a, we infer that t cour communities indeed do differ in the strength of 

::lgreement over what" a case is likely ,to b"'. wort' h. f' ~ 19ure 4.6 illustrated t~e 

diversity of patterns in prosecutors', defellse altorneys', and judges' belief in 
punishment scores. Our interviews also uncovereC: evidence of discrepancies in 

some counties in ~hat respondents felt defendants deserved. In some, defen8e 

attorneys described how they sought to arrl've at the' 'right" solution, even 1 f 

it sometimes meant telling an inexperienced prosecutor that he was not asking 

.for a severe enough sentence! In others, we heard complain~s from prosecutors 

and public defenders about each other's unreasonable stand on punishment. These 

data provide only a crude measure of consensus, of course. Respondents Who 

di ff£:'ll~ in their belief in punishment nevertheless may agree on what a case is 

worth in their county.3 

_________ ~ __________ ..... _______________ ....... ______________ "'"___ .......... __________ __'_d ____ ~_._~ ___ ____.:.._~~~~____".~ ____ ~~ 



" , 

.1 

I 
I 
[ 

[ 

[ 

[ 
,[ 

I 
I 
I 
I 

I 
I 
I 

• 

8-6 

We can say much more aboul the degree to which counties rely on, offense 

and record to determine sentence. These data are shown in Graph 5-5, and 

demonstrate substantial differences. In three counties these variables ex

plained only about 20 percent of the variance; in four, they accounted for at 

least 40 percent (and in one case, 50 percent). This measure offers a severe 

test of the impact of offense and record since it does not take into account 

differences in the to~al variance in sentences that we could explain in each 

count y. 4 Thus, wh.ile going rates provide a useful start in examining sentenc

ing, the degree to which these rates explain sentences differs markedly among 

jurisdictions. 

Patterns of Complexity in the Modification of Going Rates 

We can extend our appreciation for the complexity 0 f sentencing by 

examining the regularitie$ thRt emerged tn thA WAyS thA~ aning rRtes WAre 

modified. 

The central role of offense seriousnesl 

Offense seriousness not only principally determines assessments of cases I 

going rates; it also ClctS as the most important factor in determining how other 

sentencing components shape outcomes. It helps structure complexity through its 

role as the most important aspect of a case upon which other things depend. As 

the preceding chapters repeatedly show., the "action il (read interaction) modify ... 

ing going rates occurs in more serious cases. Part of the reason is that there 

is more potential sentence to work with. A six-month maximum misdemeanor off~rs 

little latitude to decision makers beyond incarceration/non-incarceration. }'his 

is not to say that differences of a few months in time served ;:ire not: signifi ... 
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cant to defendants and others, because they undeniably are. Their significance, 

however, pales in comparison to the deviations of several years in sentences 

imposed in more serious cases. Seriousness also serves to ration the introduc-

tion of factors that can influence sentence outcomes, but which cannot be used 

to influence every outcome. For example, attitudes toward punishment can lead 

to special efforts to shape a sentence. But it requires expending scarce 

resources to do so--time, psychic energy, additional investigation, and the 

calling in of favors 1:0 route a case, obtain a postponement, or reach a pl~a 

bargain. likewise, the best attorneys (and often best trial judges) do not get 

a random sample of cases, but rather those that stand out for one reason or 

another. Cleatly, offense seriousness is the principal characteristic of cases 

that stand out. 

Thus, in cases with low going rates, possible modifications in sentences 

are comparatively narrow, and participants are reluctant to expend the resourcris 

needed to effect SlJch modifications. Sentencing in such cases becomes routine, 

interactions more predictable, and complexity less pron'ounced. Many partiej

pants do not much care what happens, especially once it is clear a conviction 

will result. But in the more serious cases, the full complexity of the sentenc-

ing process comes tei fruition. 

Social characteristics of the defendent 

Criminal reco~d~ of c04fse, contributes directly to calculation of the 

going rate. Furthermo~e, its effect depends upon offense severity. As Chapter 

Six showed, in more serious cases, defendants with longer criminal records get 

higher sentences. Other attributes of defendants besides their prior record 

modify going rates, however. Bail status emerges as one of the most noteworthy, 
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though the extent to which being confined reflects the effect of social chal'ac

teristics as opposed to other factors remains unclear. We also found age, sex, 

and race (including racial disparity in the defendant/victim diad) shaped 

sentences, with the latter two interacting with seriousness. In statistical 

terms, the effect of these characteristics on sentence length appears to be 

small, but real. The policy and legal implications of their ,e ffect. when 

evaluating the fairness of sentencing, however, do not dep~md totally on the 

size of their impact. 

The personal characteristics of judge, prosecutor, and defense attorney 

Our reseal'ch confirms the conclusions of the attitude theorists whose 

research suggested that the attitudes of decision makers affected sentences; it 

also supported the contention that the effect cf attitudes js contingent upon 

other variablcG. 5 We have added to the understanding of the effect of attitudes 

on sentencing in several important ways, however. We demonstrated their impact 

by taking into account the context in which decisions on sentencing were made, 

and we showed that the attitudes of the prosecutor and defense attorney, not 

only those of the judge, must be considered. Prior to this, research by 

attitude theorists for the most part had been acontextual and judge-centered. 

The chal'ac,tel'istics of the courtroom workgroup 

~esear¢h utilizing organizati?n theory argued that the combined chal'ac

teristics of the judge, prosecutor, and defenGe attorney, including their 

familiarit'Y and patterns of interaction, affected sentencing. This study shows 

that it is not just the attitudes of participants that must be tak9n into 

account, but the specific combinations of both attitudes and interpersonal 
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interaction styles as well. The effect 0 f a prosecutor's attitude toward 

punishment, for example, depends on the altitudes of the defense attorney and 

the judge, the seriousne~s 'of the offense, and the combination of personal 

styles of interaction of all three. 

The policies of sponsor1nQ. organizations and the work structure 

With the exception of one county, only the prosecutor's office policies 

among sponsoring organizations appeared to affnct sentencing outcomes. The 

principal finding related to the interaction of the centralization of plea 

bargaining (and degree of centralization of discretion generally) and individual 

trial prosecutors' attitudes. In serious cases, centralized offices with 

explicit policies on plea bargains reduced the effect of their assistants' 

personal attitudes. 

Other policies interact wi th what we term the liwork structure." ThlS 

research heightened our appreciation for the effects of decisi~ns on whether to 

use mixed or specialized dockets and continuous or periodic trial terms, wheth&r 

to assign cases randomly, sequentially, or at the discretion of one individual, 

and whether to use individual or master calendars. The entire functioning of a 

criminal court, wld hence the character of discr~te processes like sentencing, 

.is conditioned by these work structures. One effect, of structure, the 

attorneys' ability to "route" cases to particular judges either unilaterally or 

through negotiations, appe.ars especially significant in understanding sentenc

ing. We believe work structuro has further implications for both the evaluation 

of criminal courts' performance and for reform. A subsequent section of this 
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chapter examines its usefulness for evaluat ion. With respect to reform, it 

appeara that work structure is more susceptible to change than many other 

factors that shape sentences. 

Legitimate and illegitimate trials 

Discussions of plea bargaining frequently grapple with the problem of' 

determining whether a defendant's right to trial is chilled by imposition of a 

penalty in the form of a longer sentence upon conviction after trial. If 

defendants contemplating a plea, it is argued, know that they will receive more 

time if convicted after exercising their right to trial, then plea bargaining 

introduces a significant limitation on a fundamental constitutional right. 

Serious problems arise in empirically d~termining if such a penalty 

exists. Almost all field research reports both de fendants and many members of 

the court community believe that such a discrepancy in sentences for pleas 

versus trials exis~s. (The existence of this perception is sufficient grounds 

for many critics of plea bar~aining to advocate its abolition.) But the 

empirical demonstration of a discrepancy is difficult for two reasons. 6 First, 

the number of tr'ials in most jurisdictions is too small to permit statistically 

meaningful examination of the question. Second~, if a trial penalty does exist 

and successfully deters defendants' exercise of their right to trial, the number 

of trials also will be very small, making statistical detection difficult if not 

impossible. 

Our field interviews suggested a partial solution to the problem of 

determining whether a trial penalty exists and how it might be detected. It 

rests em distinguishing bet,~een two typ~s of trials--.legitimate and illegiti

mate. The distinction rests on,~he assumption that the court community regards 
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some cases as legitimate trials, and imposes no penalty. Others, however, are 

illegitimate, and become eligible for differential treatment in order to keep 

their future volume down. If some trials fall into the legitimate category, 

they will diminish the size of the diffQrence between sentences imposed in 

illegitimate trials as opposed to pleas~ In nearly all of our jurisdictions, we 

heard assertions that a trial penalty existed. But when we asked specific~lly 

if some trials were considered legitimate, we often (but admittedly not uniform-

'ly) received affirmative responses with specific examples. 

The analysis of the pooled sample of casef~ in Chapter Six provides some 

statistical support for the existence of the distinction. The amoun t 0 f 

physical evidence had no linear effect on sentence, but it interacted with the 

trial variable. Where physical Elvidence is plentiful and the defendant goes to 

trial, sentences are longer. 

. Thus, sentencp.s do vary somewhat depending on whether the conviction is by 

plea or trial, but pr imar By only when the case is regarded as illegit ima t earl d 

unsuitable for trial. In instances when thu evidence is questionable Dr 

conviction otherwise in doubt, the exercise of the right to trial may well incur 

no additional sentence penalty in many jurisdictions. 

Jurisdictions' "environmental" characteristics 

Our research design sought to determine if diFferences in the environments 

of courts produced systematic differences in outcomes. It permitt~d examination 

of the effect of twci categories of differffilces: those ariSing from characteris

tics of the state in which they are located; and those unique to the specific 

county. 
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Differences associated with states deserve particular emphasis because 

h 1 l 'ttl h ~ n th-m MI""'hinall' s· three counties previous researc. paces 1 e emp as.J.s 0 . 1t::1I. _:> 

sentenced 1Il0st harshly, despite differences among them. Sentences in the other 

two states' counties varied relatively little. Further, other differences in 

the dynamics of our courts' operation appear state-related. Michigan counties 

used ~,dividual dockets, for examRle, while the three Pennsylvania courts relied 

Of) master calendars. Though our understanding of the significance of state

level factors remains preliminary, it suggests that greater attention should be 

paid to it in future research. 

Differences in the counties were embodied in the "ring, autonomous, 

declining" classification used in selecting them. The analysis revealed few if 

any systematic differences in sentencing associated with this distinction, 

however. Ring counties in each state were either more lenient or as lenient as 

other counties, b4t the differences were not great. Prosecutor's office8 

exhibited more centralization, affecting the impact of assistants' attitudes 0'1 

sentencing, but this finding is confounded by the fact that the ring counties 

also had the 1argest prosecutor's offices. 

The classification of the counties' environm~nts into three types, then, 

failed to reveal any clear relationship to sentences. But by no means can we 

conclude that local environmental fdctors leave sentences untouched. As noted, 

the substantial differences fgund among Michigan'$ three counties confirm that 

the specific characteristics of a county cml produce very different patterns of 

sentencing. While we do not presently have a clear image of how the many 

attributes of courts' environments ac~ to shape outcomes, how they interact with 

one another, or how their patterns of interaction themselves vary under differ

ent conditions, one environm~ltal characteristic nevertheless appears to exert 

I 
l 
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a power ful influence over the criminal process, including sentencing: the 

capacity of local jails and state prison systems. The availability of cells 

helps determine the options availabl~ in sentencing. In many cases, the 

relative capacity of the state prison system compa'red to the local jail can . 
trigger a complex set of calculations, particularly when the county jail is 

full. Defendants whose crimes carry "county time" going rates must either be 

sent to state prison or released with little or no inca~ceration. Other things 

being equal, greater. capacity creates the opportunity of reaching further down 

the ranks of case seriousness in deciding when defendants receive incarceration. 

Measures of sentence severity provide partial support for this logic. As 

noted, Michigan's counties sentence defendants to prison and jail more fre-

quently (see Chapter Five, Figure 5-1); its prison system's capacity exceeds 

that of the other two states by ~ SUbstantial margin (see Table 3-17).7 The two 

harshest counties ~~asured by minlmum confinemant (from Chapter flve, Graph 

5-2), Kalamazoo and Saginaw, also possess the largest jail capacity (Table 

3-11). Montgomery and DuPage, which both sentence leniently, alsQ rank lowest in 

jail capacHY. 

These patter~s are only suggestive. The relationship between jail 

capacity and sentence severity of the counties that fall in the mid-~ange on 

these two measures is inconclusive. But the positive association between 

capacity t.md severity at the extremes, When combined with other evidence 0 f the 

significance of jail capacity on the criminal process,B suggests that this 

erwironml,mtal factot plays a signi ncant role. Its effects clearly are complex, 

and perhaps include shaping going rates. 
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The patterns of interaction and crucial characteristics of sentencing just 

described represent a substantial advance in our knowledge. The methodological 

breakthroughs provide for the first time the means to integrate variables from 

several levels of analysis, and the comparative research design permits insights 

into the effect of .environmental variables. Our ability to demonstrate empiri

cally the contribution of individual characteristics of judge, prosecutor, and 

defense attorney (and the relationship of their attributes to those of their 

counterparts in a given case) to explaining sentences provides quantitative 

empirical confirmation of many aspects of our general theoretical approach. .. . 
The specific findings presented in the previous chapters cannot be 

considered startling, but this is neither surpri~d.ng nor disappointing. Research 

on state criminal courts, which now constitutes a SUbstantial body of ,1 itera

ture,9 provides a sufficiently accurate descripUon to preclude major surprise$ 

and the conceptualization which guided this research drew upon this prior 

research. We knew, for example, that sentencing was a complicated, diverse 

process, one that depended on a variety of factors at several levels of analy

sis. We wanted to integrate the disparate approaches !o criminal courts 

utilized in previous studies. Similar ly, the complexity and variety of c,r iminal 

court sentencing processes guarantees that any study which goes into enough 

depth to understand them in any given jurisdiction will necessa~ily be confined 

to too few courts to allow generalizations applicable to all criminal courts. 

u 
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Giverl the complexity of sentencing (and other criminal court processes) 

and the current body of research on it, our knowledge of it from here on will 

expand relatively slowly. Reform efforts, to be effective and to accomplish the 

results they seek, must rest on solid (and slowly growing) information. More 

importantly, we need to understand the extent to which sentencing is uncon

trollable, impervious to consciously planned manipUlation. Our discussion 0 f 

reform and evaluation in the final section of this chapter examines the limits 

to reform and pinpoints areas most susceptible to reform. It.s policy questiolls 

are direct and important. . . 
Before turning to this discussion; howaver, we will 

examine in detail the limits that exist to expanding our understanding of 

sentencing. 

Limits to Understanding Senb::incii"lg 

In many respects, our kn~:lWledge of sentencing is limited. Our assessme;lt 

of it begins with a recognition of these limits and an exploration of their 

origins in the sheer complexity of the process. 10 

The complexity of courts as social institutions 

Our efforts to integrate data from three levels of analysis--the individ

ual, the contextual, and the environmental--repeatedly demonstrated the complex

ity of the social processes at work in criminal courts generally, and in the 

sentencing process in particular. Indeed, we can usefully think of sentencing 

as a dense tangle of interactions. The overwhelmin!~ message of the preceding 

chapters is that whenever ane seeks a simply relationship between sentence and 

almost any conceivable factor, the data answer "it depends." 

, , 
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The signi ficance oJ this finding rests on the empirical identifi9ation of 

the major factors influencing sentences and the dem~nstration of the actual 

contribution they make. In the following paragraphs, we present the principal 

factors which structure sentence outcomes and produce the Htangle of interac-

tions" contributing to complexity. 

Though we restricted the size of our sampling universe to multi-judge 

courts outside major urban centers in three states, our sampie exhibited 

variation in the pnpulation served, the number of trial judges, and the size of 

the prosecutor's office and defense bar. 11 Despite the limited range of this 

variation compared to what would be found had we looked at all courts, differ

ences associated with size are apparent. The number of courtroom workgroups 

composed of individuals who had jointly handled criminal cases in the past was 

higher in the smaller counties. Sponsoring organizations, particularly tha 

prosecuter's office, \-!ere less bureaucretic and centralizud. Communication 

among the members of smaller courthouse communities also was easier, and 

facilitated t.he development of common understandings. 

Regardless of jur isdiction size, ~owever, "work 9ltructures" differed 

significantly and affected hm'l sentences were determined. 'Work structures are 

determined by the nature of the calendar, how ca~es are a.signed to judges, and 

~ow prosecutors and defense attorneys are deployed. The. :rich array of combina

tions which were found have implications for the abU-ity to "route ll cases to 

judges (and consequently the presence of sentence bargaining), the frequency of 

int~raction among particular combinations of judge, prosecutor, and defense 

attorney, and the stability of patterns of sentencing over time. 
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Sentencing decisions ~esult from two sets of interactions--primary 

interaction among judge, prosecutor, and defense attorney, and a set of second-

ary interactions between each of the three with other individuals and organiza

tions (the central office, police rind probation departments, and so forth). A 

variety of personal characteristics of the three primary decision makers 

influence ~he dynamics of their dealings and shape outcomes. Differences in 

personal attitudes, their abilities as attorneys, and styles of interacting with 

others all playa role. Further, the precise effect of these differences 

depends (among ~ther things) on the characteristics of other members of the 

workgroup triad which shift with every change in the composition of the work-

group. 

Among the "other things" referred to above are case characteristiqse The 

nature of the defendant, the strength of the evidence, and esp.::cially t.he nature 

a f the a ffense determine in important respects t'1e way other factors det.ermiie 

outcomes. The effeot of attitudes toward punhhment, for example, depends un 

the seriousness of lhe offense. So does the impact that personal styles of 

interaction have. In fact, offense seriousness is so important that we assign 

it a central role (aee the discussion above on p. 8-6). 

Finally, the political, SOCioeconomic!, and legal environment surrounding 

. each court system shapes the context in which sentencing takes place. Similar 

defendants chargE;ld with similar crimes and. dealt with by attorneys and a judge 

who resemble a triad in another jurisdiction are likely to receive different 

sentences. The list of environmental factors that influence sentences is not 

only lengthy (including the local crime rate, jail capacity, the state criminal 

code, effectiveness of political control over ma.ior participants, and so forth), 

its elements interact with one another., Whether strong public and poJiEical 
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sentiment for harsher sentences in fact produce them depends upon other environ-

mental factors such as the effectiveness of political conttcHs and the capacl ty 

of local and state detention facilities. 

Each source of complexity just reviewed interacts w~th others. For 

example, the interaction between environmental factors and case characteristics 

itsel f may depend on jur isd iction size or the personal attributes of judge, 

prosecutor, and defense counsel handlin9 a particular case. The result is tha t 

even under the best conceivable research conditions, our ability to make sense 

of the booming confusion such complexity produces is limited. 

In addition to the complexity of interactions among the substantial array 

of variables just described, another feature of criminal courts generally (and 

consequently their sentencing) adds yet another dimension to their intri.cate 

nature. In almost every jurisdiction we studiEd, significant flux was occur-

ring. The identit; of crucial participants (judgeD hearing criminal caseo, the 

chief prosecutor or pUblic defender), jail population, shape of the work 

structure, or nature of the cases brought to court often underwent rapid ohang!:. 

Even the way in which various components of the system' interacted changed. 

Hence, by the time comprehensive studies are completed, they will likely be out 

of date. Research de~igns that sample cases over a period of more than one or 

.two years may well mask signi ficant changes that confound the results of the 

analysis. 

Methodological, institutional, and human limits to understanding 

In practice, actual research, no matter how carefully it is conceptua-

lized, implemented, and analyzed, will fall short of its maximum potential 

quality. Such inevitable limits cannot be ignored if our thinking about 

! . 8-19 

sentencing is to avoid serious mistakes. The conduct of this research has made 

the nature and significance of many of these limits abundantly clear. To obtain 

reliable measures of enough variables at the in~ividual, contextual, and 

environmental level to unravel some 0 f the complexi ty required a substantial 

research effort in each jurisdictia~. Budget constraints precluded studying 

more than a handful of jurisdic~ions. Furthermore, if the number of jurisdic

tions were increased, the number of principal investigators would have to rise, 

compounding problems of coordination and implementation of equivalent research 

designs. It seems highly unlikely, therefore, that We will ever have enough 

truly comparable data for enough jurisdictions to allow a small enough group 0 f 

researchers to begin sorting out the impact of between state and within-state 

variables. Studies that focus on one state permit no valid analysis of the 

effect of state-IAvel variabl~s. MUlti-state studies such as this one are 

unlikely to include ~nough states to fully asse~~ thei~ impact. More seriouslyo 

they are likely to produce too few jurisdictians in each st,te to examine the 

effect of local environmental factors. 

Finally, it is unlikely that We will ever be able to measure some vari-

abIes adequately enough to ans~'1er certain questions. Even if serious cases are 

over-sampled in an effort to maxipize opportunities to examine the interactions 

we found with offense seriousness, in many jurisdictions there simply are too 

few serious cases within short. time periods (especially given the state of 

"flux" described above) to produce samples large enough to support multivariate 

statistical techniques. Those courts handling large numbers of serious cases 

create other problems, however. They are so complex and large that the'Ume and 

effort needed to obtain an adequate understanding of their dynamics escalates 

rapidly. The number of such courts that can be included in a single study is 

". , - ~, 
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therefore limited. In addition, the number of participants whose attitudes, 

backgrounds, and interperson~l operating style need to be measured quickly 

mushrooms. Despite extensive efforts in our smaller courts, we obtained complete 

information on only 34 percent of the 5,900 sentenced defendants in our sample. 

Designs which adequately measure such elusive characteristics as strength of 

evidence or changes in decision-makers I perceptions as a case matures Would be 

so time-consuming and expensive that they also would force a significant 

reduction in the number of courts studied. Thus, regardless 0 f the remedy one 

.!\ proposes to overcome the limits of "research, serious shortcomings remain. 

study consisting of a "beFore and aFter" examination of several states undergo-' 

ing reform in certain respects (say, changes in sentencing laws or case proces .... 

sing rules), even if the inauguration of the reforms could be anticipated to 

permit the design and funding of a study of their "beFore" status, would bd 

unlikely to obtain measures of individual attitudes, operating styles
t 

c~ 

extensive interviews like those we gathered. And even if it could be done, the 

mass of data generatp.d would be undigestible givell the time, mon"ey, and limits 

to energy and patience available to researchers. 

The conclusion is inexorable and stark. We will never be able to obtain 

reliable, empirically-based knowledge of sentencing (or any aspect of c.riminal 

~ustice) that is in any sense complete or comprehensive. Of course, our 

research demonstrates how some of these daunting limits to research can" be 

ameliorated. We believe our methodology and research instruments provide useful 

guides to subsequent research, and will facilitate more efFicient conduct of 

comparative research proJec s. . t But even the best conceived projects will 

inevitably leave significant gaps in our understanding. We will have to learn 

to live with them. r , 

L 
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Aids to Partial Understanding: Patterns of Variation 

Acknowledgement of the formidable (and inevitable) limits on What we can 

know about sentencing does not justi fy pessimism. Though our knowledge will 

remain partial, this is no different ~han in most human affairs. The question 

is not whether we have complete knowledge, ~ut rather whether our partial 

knowledge is useFul. 

We need to concentrate on those aspects of sentencing where knowledge is 

possible, saving energy and resources. Our study provides a fuller picture of 

sentencing as revealed by empirical research than any other to date. As already 

acknowledged, some Findings were common knowledge thanks to prior research. But 

others, though touched upon by some prior research, lacked verification. Our 

study not only id~ntifies so~rces of complexity in sentencing, it offers 

emplrical support for their contributions. 

Thus, while a major watchword in the study has been, "it depends," we nuw 

know that factors whose impact we could only speCUlate about in the past are 

important. For example, critics of research focusing on the relationship 

between judicial altitudes and sentencing asserted the attitudes of prosecutors 

and de fense at torneys also shaped case outcomes, but such assertions rested on 

"informed speculation, not empirical research. WA cannot explain with exactitUde 

just how attorneys I at t itudes shape sentences but we demonstrate conclusively 

that they can and do play a role in shaping sentences. Although their impact is 

incredibly complex because it depends on a number of other variables, knowing 

about their relevance clearly is useful. It supports a cautious approach to 

sentencing reform since it forces us to consider upon what sentences depend. We 
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a,1'e not just restricted to listing factors upon which sentences depend. We can 

now begin to identify'some of the patterns of variation, and go beyond the stage 

of informed hypothesis generation. 

In searching for patterns in the complexity we found, one concept proved 

so useful that it warrants explicit identification here. The notion of a 

"criminal court community" proved to be a pOWerful metaphor in guiding our 

thinking. Many of the ideas, concepts, ,and approaches we apply in understanding 

a local community provide productive insights into courts. The metaphor 

encourages casting a broad net in searching for explanations, looking not only 

at factors proximate to sentencing such as the defendant's characteristics, the 

charges, and the workgroup, but at distal factors such as the structure of the 

work of the court, the characteristics of the social and political environment, 

and'the state judicial system's structure and rules. It also reminds us that 

tinkering ,'lith a fUrlctional anpcct of an intricate ~':cb of interrelationchips is 

likely to produce unpredictable alterations in ~any other relationships and 

inspire efforts to compensate. 

The Evaluation and Reform of Sentencing: 

Prospe~ts, limits, and Problems 

Normative Questions of Evaluation Raised by the Empirioal Research 

The initial Re,quest for Proposal issued by the National Institute of 

Justice that led to this research stated an ultimate objective of improving our 

knowledge concerning the efficiency, consistency, and fairness 0 f court s. Our 

principal purpoae was' not to evaluate the performance of the nine juriSdictions 

we studied, nor to specify what reforms may be needed. Nevertheless, an impor-
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tant part of the ~ltimat~ value of the research rests in its contribution 'to 

practical decision making by those in a position to attempt reforms. This 

report's focus on sentencing precludes looking at efficiency, but it can 

directly address consistency and fairness. 

While we wish to avoid a lengthy philosophical exploration of the nature 

of fairness and consistency, some discussion of what we mean by these terms is 

unavoidable. After all, if a court does not sentence consistently, isn't it 

unfair? And if so, what is the difference between the two? Without such 

clarification, we have no \'lay of separating the two. 

By consistency, we mean identical treatm.en~ of identical cases. In this 

definition, a consistent court may not necessarily be fair. South Africa's 

criminal courts may treat all black defendants the same, but unfairly. The 

hypothetical test of consistency, then, would be: "Would ruly given case, if 

reintroduced into t'1e system, pr~duce the same outcome'r' 

One might be tempted to equate consistency with fairness. In one sens~, 

this is valid. It is "fair" to have defendants receive the same sentenc:e 

regardless of when they come to court or what judge they appear before. Bllt 

what if "like cases" are not treated the same in such a system? If black 

defendants always got longer sentences in more serious crimes regardless of 

.judge or year, the "fairness" such consistency produced would at best be 

incomplete. Thus, judgments about fairness must draw upon societal values. 

Equitable outc'omes ignore those characteristics (race, religion, and so forth) 

that the evaluator believes ought to be ignored. In this view, equity demands 

that "like cases" be treated alike, and it specifies the charact:'tl.'r'istlcs one 

must consider to determine whether cases are alike. Thus, a beliet in racial 

eq~a1ity may lead someone to require th~t two cases identical in all respects 

.~. 
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save the defendant's race should receive the same sentence. But two defendants 

different sentence consequently tolerated. 

Given these definitions, what does the research reported in the preceding 

chapters suggest about the notions of consistency and equity in criminal courts? 

We will discuss consistency first, then turn to fairness. 

The far-reaching effect.s of variations in the courts' work structures 

identify and clarify several problems in attaining consistency in sentencing. 

First, they demonstrate the need to define the time period for which judgments 

about consistency will be made. During our field research, the two judges 

assigned criminal cases in Peoria's "continuous specialized li docket differed 

little from one another and sentenced fairly harshly. But their assignment to 

criminal caSE~S ended about the time our field research was completed. If their 

1 t o S'" ~tDI~ ... ad "'1; Va bill- rnu"h less severely than their predecessor'3,-rep Qcemen ~ ~f. ~ .... ~ __ .. _ _ ~ _ 

different conclusions about consistency would result if the peri6d in which 

judgments were being made encompassed both sets. Peoria would h~ve been 

inconsistent because a defendant's sentence would have depended on when the case 

was heard. The example drawn from Peoria suggests a second dimension to 

consistellcy, If the second set of judges also differed from each other in their 

sentences, defendants would face inconsistency baoed on who heard the case. 

Thus, work structure affects several dimensions of consistency profoundly. 

Permanently assigning a group of similar judges (who would dominate interactions 

producing sentencing) to criminal cases would enhance bgth types of consistency. 

In such a situation, defendants' sentences would depend neither on when their 
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case came to court nor INhich judge heard it. At tbe other extreme, courts which 

rapidly rotate judges to hear criminal cases, and whose judges impose very 

different sentences ill identical cases, tiould display litl:.1e consistency. 

The structure and dynamics of the court communHy also affec-t consistency. 

Where the community exhibits diffuseness, with less efficient mechanisms for 

communicating the cOlltent of decisions an'd for sanctioning deviations from local 

norms, cpnsistency will be more difficult to achieve. The strength of commit

ment to going rates, and the extent to Which the formulas for assessing a case's 

Worth (which depend on the court community's functioning) interact with the 

degree of diffusenes~l to further shape consistency. finally, consistency tenos 

to increase where the prinCipal sponsoring organizations, especially the 

prosecutor's office, promUlgate and enforce rules designed to limit their 

member' descretion. 

Type of calerldar and case assignment methods (see Figure 4.2 and the 

accompanying discus:Jion) offer some insights into dimensions 0 f il1consistency. 

We can distinguis~, two types of systems in which defendants receive differeqt 

sentences in identiC'al cases depending on the judge. In one, the source of the 

inconsistency is random, the product of a blind draw case assignment system (or 

a sequential system that is not manipulated). In the other, inconsistency 

depends on decisions, made by individuals who run a "personalized" case assign

ment system. In the first, unequal sentences are distributed irrespective of 

case or defendant characteristics. The second, hm-lever, is susceptible to 

unfairness and takes a variety of forms depending on hqw those who c-ontrol case 

assignment exercise their discretion. Rich de fendants may b~, able to hire 

attorneys who call route cases better than their poor cousins; vindictive 

\ 
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prosecutprs may send out of ~ounty residents to the toughest judge. The 

systematic purposive nature of the resulting inconsistency produces a form of 

systemic inequity. 

The limits encountered in eXplaining sentencing (discussed in more detail 

above) teach some important lessons about the difficulty of measuring fairness 

and determining when 'unfairness exists. Purely methodological and statistical 

problems make the detection of unequal outcomes difficult in all but the largest 

courts. I f the number of serious cases with black defendants and I"hite victims 

is small, the contribution of these factors to explaining variance in a larg~ 

paol of cases will be small even if those few black defendwlts receive substan

tially heavier sentences. Further, multivariate techniques which "control" 

simultaneously a number of variables run the risk of squeezing the social 

meaning out of real human conditions. Part of being a young black male in many 

jurisdictions includes the likelihood of having a prior record and being too 

poor to make bail. When we "contto.l" for bail and record to look at the 

residual effects of race, we trade standing em solid statistical ground for 

artificial and perhaps distorted views of social, reality. 

Thus, to reHerate a significant poil7{tmade in Chapter Six, We cannot 

conclude that SUbstantial fairness exists mer/3ly because statistical analysis 

shm"s the characteristics that ought not to shape sentences in an equitable 

system (for instance, race) in fact contribute little to our ability to predict 

sentence. The existence of such relationships, even if statistically weak, may 

provide deceptively powerful evidence for a lack of fairness. But by the same 

token, the presence of such relationships does not tell us whether deviations 

from complete fairness are minor departures from perfection or serious viola-
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Reflections on fairness and Consistency in Sentencing in This Study 

The complexity of the sentencing process suggests that attaining fairness 

and consistency will be quite difficult. Problems associated with conducting 

empirical research that examines sentences statistically mean that our ability 

to assess unfairness faces significant limitations. Therefore, our tentative 

co~clusions about consistency and fuirness are offered cautiously. 

Clearly, consistency is low when we expand our focus beyond a single 

jurisdiction. \~e have confirmed previous findings of differences between states 

and among jurisdictions in the same state. 12 Our classification of work struc

tures and field interviews inquiring into their dynamics suggest that consiq

tency acrOS6 time in a single jurisdiction in mnny instances is low. As a 

result, efforts to 3ssess curren~ consistency face a problem. By the time the 

nec8ssary research has been completed and the ·data analyzed, the jurisdiction 

may have changed significantly. 

Our data provide some insights into consintency within a single jurisdic)

tion during a relat ively short period of time~ To the extent that the personal 

characteristics of judge, prosecutor, and defense attorney shape outcomes, 

decisions are likely to be inconsistent. The complexity of interaction muddius 

somewhat the conclusions that can be drawn, however. Nevertheless, we demon

strate fairly conclusively that sentences depend in part on who participates in 

the disposition of the case. 

We also uncovered enough evidence of unfairrless in sentencing to warrant 

concern. The fOllowing characteristics interact with a variety of other 

variables (such as seriousness of the offense) to affect sentence length: the 

race of the defendant, racial disparity in the defendant/victim diad. the 

, . 
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defendant f S sex, and whether the defendant was connned prior to conviction. 

These characteristics suggest the operation of some social bias.. As noted 

above, the seriousness of such inequities (indeed, whether they represent no 

'more than what we \1l'Jst expect in an imperfect world) cannot be assessed, but the 

fact that they exist presents a far -different poltey situation than if we had 

found they had abs.olutely no effect on sentencf:!o 

The Reform of Sentencing: No Easy Answers; Many Unbitten Bullets 

The portrayal of sentencing that emerges from this report presents a mixed 

picture to advocates of reform. Before examining its encour~ging portions, we 

will examine the formidable obstacles to conscious, planned changes in sentenc-

il1g. 

Why there are no easy answers 

The pervasive complexity that characterizes sentencing makes an assessmel1t 

of the impact of initiatives seeking to bring about change difficult even where 

we seem to have good knowledge. Some of the Uroits to knowledge about sentellc

ing are probably incapable of being overcome. Hence, reform efforts \'Iiilalways 

operate somewhat in the dark. 

Constant flux in ~riminal courts poses additional pbstacles. By the time 

we can obtain good information on sentencing in a given jurisdiction (assuming 

the resources for obtaining and analyzing it are available), significant changes 

may have taken place which render specific reform a moot Or inappropriate. 

Though We know some 0 f the factors that create flux, manipulating changes in 

these factors is often imp'bs~ible. O'1anges in the crime rate, the going rate as 
:(;., , 
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produced by the clynamics of the criminal court 't commUlll y, and patterns of 

recruitment fO.r judges and attorneys, for installce, . all impinge on sentencing 

but ordinarily cannot be controlled. 

Even where it appears that changes ca b d th t 'h n e ma e a mIg t affect sentenc-

ing, problems in actually bdnging them about are imposillg. Some may reqUire a 

degree of cooperation· among several independent decision-making centers (for 

. example, a D.A. 'a and P.o. 's offic~) that may not be forthcoming. Some can be 

implemellted unilaterally, but those in a position to do so may refuse and 

effectively resist pressures to change. F 1 or examp e, Erie's PresIdent Judge 

could have altered significant features of the work structure by changing the 

court's 

efforts 

another. 

calendar, but refused to do so despite the D.A's entreaties. Th~ 

of one participant to change may be vetood by another or neutralized by 

Even when attempts to institute changes succeed, their impact on 

3cntcnccs may ba "/"1 t d h ~ we,' ee e or c ,~nged bV simUltaneous uncontrolled factors. 13 

Finally, some reforms require biting unpalatable bullets~ Our resear~h 

con firms bo th commonsense and preVious research wI th respect to tht~ importance 

of jail and prison capacity. The t' , t ques 10n IS no so much whether it affects 

sentences significantly, but rather why .~ts importance is ignored, and wheth\'lr 

the reasons for ignoring it are so powerful a~d persistent that nothing can be 

done. Rareli do proponents of stiffer sentences cqnsider jail and prison 

capacity. Their re- !.uctance to raise taxes or cut other expenditures to increase 

the capacity. required for 1 w t a er sen ences when there is no room in the prisons 

certainly rests on sound assessments of political reality. But, paradoxically, 

it also acts to frus~rate these reforms as the prison system struggles to avoid 
'.'!' 

overcro\'lding by ac6elerating the release of less serious offendel.'s as in 

Michigan. The same dynamics tl1atproduce irresistible temptations to rely on 
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~hetoric in lieu of hard decisions on jails and taxes also silenc~ public 

officials inclined to speak truthfully about the limits to reform of the 

criminal process, including sentencing. 

What can be done? Thinking realistically about sentencing reform 

If the overall, prospects for successful planned change in sentencing are 

bleak, the picture is not uniformly dismal. Recognition of the limits to reform 

imposed by complexity i tsel f can be regarded as a positive step. It suggests 

fewer of the costs associated with failed reform (including increased cynicis~ 

and disillusionment) need be incurred. Knowing the rich variety of factors 

which shape sentences permits more sophisticated mental testing of the likely 

effect of the introduction of reforms into the sentencing process. It also 

encourages accurate assessments of the effects changes in oth:.;r aspects of the 

criminal process might have on sentences. 

Our research clari fies the options available to would-be reformers of 

sentencing. Some can be implemented fairly quickly and relatively easily, and 

at the local level. The work structure (case assignment and calendar), the 

degree to which plea bargainiilg is centralized iil the hands of a single indiVld-

ual or unit in the: prosecutor's office, procedul:es for routing pleas to judges, 

and the imposition of other policies limiting discretion in sentencing (for 

example, Erie's judicial prohibition on ARD in shoplifting cases) constitute the 

most prominent examples of such changes. 

Other changes possible within a jurisdiction present greater obstacles and 

delays to implementation. Changii1g the capacitSt of' the .local jail provides 

perhaps the most powerful possible ch?nge. The incentives surrounding the 

provision of publicly paid defense counsel to indigents can, ,in some states at 
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least, be altered. Recruit t d t t' men an re en 10n procedures and criteria, and 

consequently the characteristics of ke~ decision makers, also possess the 

potential to induce significant changes over time. 

Finally, several changes at the state-level offer the prospect (but not a 

guarantee) of affecting sentences. They include changing the capacity of the 

state prison system" altering the state cr1'm1'r'al code ( · especially provisions 

relating to sentencing), and changing the recruitment procedures and incentive 

structures (espeCially funding mechanisms) of the principal courtroom decision~ 
maker,S. 

Several "lessons" for reforro have arisen from our research. Our discus

sion of reform concludes with them. 

le~son 1: Don't ex~ect too much. 

Ambiticius efforts to reform sep,t"'_n",_,.'ng <:li· 'f' Ll . ~ __ gn~ ~canL y requ~re SUbstantial 

time and effort to be implemented, and once implemented are likely to have 

limited effects at best, and no impact or unjntended consequences at worst. 

Previous research permitted drawing this conclusion. Our richer understanding 

of how complexity requires the simUltaneous alteration in a number of factors ~Il 

an intelligent and coordinated way to effect substantive (as opposed to symbo-

lic) change adds strong confirmation and depth to this lesson. In particular, 

isolated efforts to impose quick change are likely to fail~ either due to 

unanticipated consequences or the abUity of opponents' of change to thwart it. in 

many of the myriad ways provided by complexity. In sentencing, like ecology, 

you can't do just one thing. 

I 
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lesson 2: Reforms just focusing on judges or the control of jUdicial behavior 

will often fail to have their intended effect. 

Our research confhms empirically that judges' attitudes and other 

characteristic~ do not operate independently of other factors, including the 

characteristics of prosocutors and defense attorneys. The effects of proposed 

reforms on all three need to be considered. 

lesson 3: Reforms ought Inot to focus exclusively on serious .cases. 

From a policy perspective, it may be unwise to focus solely on the serious 

crimes that attract the attention of the media and public Dfficials. Most 

crimes charged are not serious, but to defendants, victims, and families 

involved in such cases, the outcomes are significant. R~forms in more serious 

cases I sentencing inevitably wi 11 affect less serious cases~ effects '''hich need 

to be laken into aecuullt. The less serious e8SI:'S' outcomes affect jail capr.-

city, consume resources, help shape attitudes, and h'elp define patterns ::>f 

interaction in the courthouse community. In turn, these help fashion outcom~s 

in more serious cases. By the same token, this does not mean that refOirm should 

ignore serious cases. In an important way, the "action" in criminaJ courts 

focuses on serious cases because the most intricate and signi ficant intelractichs 

take place in them and their outcomes influence all dispo~itions just as less 

serious cases shape what happens in the most serious. 

lesson 4: Many reforms supported by some r~levant participants lin the 

sentencing proc,,#ss will be unpopular with others. 

Reforms touted as being favored by virtually everyone are likelYito be 

falsely advertised. 
, 
" 

Failure. to anUcipate soUrces of opposit,iollwill l!~ad to 
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flawed strategies of implementation and inaccurate assessment of the effects of . 

reforms. 

Lesson 5: Changes confined to a single jurisdiction require considerable 

cooperation and probably 80me luck to succeed. If they do 

succeed, it does not mean they can be transplanted successfully 

elsewhere. By the same token, changes imposed at the state level 

pos~ problems for co~sistency among jurisdictions because local 

implementation efforts will often differ • 

Reform at the state level can best tinker with the content of the criminal 

code. Local court communities traditions, mix of attitudes, and work structure 

are less amenable to alteration from above. The differences in Michigan's 

counties attest to the variation such factots can produce even working ~nder the 

same criminal code :lnd elate judicial rulese 

leson 6: Changes in the work structure can have some effec!:: on consistency. 

Greater stability in assignments of key. personnel promotes consistency 

(but leaves fairness untouched). Even where inconsistency r~mains due to 

differences among the triads of judge, prosecutor, and defense attorney who hear 

cases, the source of such inconsistency can be made purposive and discretionary 

or random. 

Lesson 7: Sentences can be increased across the board only if there is excess 

prison capacity available or if capacity is expanded. Efforts to 

increase sentences for certain crimes will lead to lower senten-

, 
J 
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ces or earlier release for others in the absence of additional 

prison capacity. 

One would think such an obvious lesson would be trivial. It isn't. Our 

field research uncovered surprisingly little evidence of sensitivity to the 

importance of this factor, a failing that even a superficial observer of 

criminal justice in the ynited State can easiiy confirm. In the longer run, of 

course, crowded jails and prisons create demands ft)r increased capacity. Thus, 

effects of efforts to increase sentences may onl)lappear after prison capacity 

is increased in response to such pressure. Of course, once new capacity becomes 

available, The opportunities for greater inconsistency increase. This leads to 

a final lesson. 

Le:;son 8: Even sllccess ful efforts to change sentencing carry wi th them 

sigl11ficant nsks and paradoxes. 

Enhancing attainment of one goal may reduce achievement of others. 

Greater severity can increase inconsistency; efficiency may conflict with 

• rI • t Conseseverity; 9reater fairness may .reduc.e beth eff.ia1-ency: ·an .... ·c.of1~l·l.S ency. 

quently, the initial formulation of the national Institute of Justice's research 

solicitation, to consider how courts' efficiency, consistency, and fairne.Ss can 

. be modified, presents fundamental inconsistencies and dilemmas that reform 

efforts can not ignore. 
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1 for an excellent example of the "individual approach" that focuses upon 

the attitudes of judges as a means 'to explain sentences, see John Hogarth, 

Sentencilng As A HUman Process (Toronto: University of Toronto Press, 1971). 

2 See especially Chapter 5 in James Eisenstein, Peter F. Nardulli, and Roy 

B. flemming, "Final Report: Explaining and Assessing Criminal Case Disposition: 

A Compa~ative Study of Nine Counties," submitted to the National Institute of 

Justice~ Augt,\st 1982. The same patterns of severity emerged \'Ihen sentences far 

specific crin'les (armed robbery, burglary, theft, and possession of hard drugs) 

were e)j:amined in the nine counties. 

3 The best means of measuring the de~~ree of consistency in judgments about 

"going rates" is to present respondent/3 with a set of hypothetical cases and 

compare their assessment of their worth, the procedure used by Tom Church (see 

"Who sets ~he pace 0 f litiSlation in urbl,m courts," Judicature, 65 (1981), p. 7fJ) 

to measure case length. But even this 'technique, relying on hypothetical cases, 

introduces a degree of artificiality. The ability of researchers to ever 

measure conselHlUS 011 going rates, particularly given the constraints on re

sources and time, is probably rather limited. Conceivably, one could obtain 

participants' initial assessments of a set of actual cases as they arose. Such 

research would require an extraordinary degree of cooperation from attorneys and 

judges, would be di fficul t to organize and implement., and would requit'e a very 

large budgef and lengthy period of research in the field. Realistically 

speaking (though theoretically possible) s.uch research probably will never be 

done. 

u-4~ Analternal:ive measure would examine the proportion of just the expJ.~ined 

variance accounted for by offense and record. Preliminary results of such an 

analys<is strongly confirm that "going rates" di ffer in their pO\'Ier to explain 
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.sentences. In Peoria, especially, but in Montgomery, Kalamazoo, &nd St. Clair 

as well, they account for a substantial proportion (from 56 percent to 79 

percent) of the explained variance. 
5 See James Gibson, "Judges' Role Orientations, Attitudes~ and Decisions: An 

Interactive Model," American Political Science Review, 72 (September 1978), 

911-924. He shows that judges who believe their personal views ought not 

affect sentences appear in fact to sentence without reference to them. In oUr 

rasea['cn, the principal cont ingent factors are offense seriousness and the 

personality mea~ure derived from the Machiavelliffilism scale. 

6 For an effort to do so, relying on 29,000 felony cases heard in an urban 

trial court over six years, see Thomas M. Uhlman and N. Darlene Walker, "He 

lakes Some of My Time; I Take Some of His: An Analysis of Judicial Sentencing 

Patterns in Jury Cases," La\'1 and Society Revie\'/, 14 (1980), pp. 323-341. See 

also David Brereton and Jonathon D. Casper, "Does It Pay to Plead Guilty? 

Differential Sentencing and the Functioning of Criminal Courts," Law and 

Societ y Revie\'1, 16 (1981-82), pp •. 45-70. 

7 The clarity of this association is blurred by the fact that Michigan I s 

penal code is harsher than Illinois' or Pennsylvania's~ In turn, this may b~ a 

fUllction of a more fundamental attribute that produced both • 

8 For a d~tailed analysis of the effect of incarceration capacity on t.he 

operation of criminal justice systems, see Roy B. Flemming, P!,mishment Without 

Trial (New Yotk~ Longman, 1982) and Flemming, Kohfeld, ant~ Uhlman, "The Limits 

of Bail Reform: A Quasi-Experimental Analysis," law and Society Review, 14 
i 

(1980), pp. 947-976. 

9 See for example: James Eisenstein and Herbert Jacob, tel any Justice: An 

. Or9ani~j;'\tionlil.l Analysis of Criminal Courts (Boston: Little, Brownj'~1,~rn; Peter 

f. Nardulli, The Courtroom Elite (Cambridge: Ballinger Publishing Co., 1976); 

-

-
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The Vera Institute of Justice, Felony Arrests·. Th' P t' ell" rosecu lon and disposi-

tion in New York City's Courts (New York: The Vera Institute of Ju~tice, 1977); 

Thomas Church et a1., Justice Delayed: The Pace of Litigation in Urban Trial 

Courts (National Center for State Courts, 1978); Milton Heumann, Plea Bargain-

1n9: The Experience of Prbscc::utors, Judges, and Defense Attorneys (Chicago: The 

University of Chicago Press, 1978); Malcolm Feeley, The Process is the Punish

ment (fol"thcoming book); Pamela J •. Utz, Settling the Facts: Discretion and 

Negotiation in Criminal Court (Lexington: D. C. Heath and Co., 1978); James 

Gibsonp "Judges' Role Orientations, Attitudes, Decisions: An Interactive 

Model," American Po.litica,~ Science Rovie~, 72 (September 1978), 911-924; Stev\) 

Flanders, Case management and Court .Nanagement in U.s. District Courts (Federal 

Justice Center, 1977); David Neubauer, Crilrdnal Justice in Middle America 

(MorristOl'II1, N.J.: General Learning Press, 1974); Leif Cart.er, .The Limits of 

~ (Lexington •. Lexington Dooks, 1974); GeorgetOl'/f1 University La~1{ School, PIt's. 

Bargaining in the United States (Washington, D. C. : Institute of Criminal Le,w. 

and Procedure, ., 978); 14artin LeVin, Urban Pc.litics and the Criminal Courts 

(Chicago: The Ulllversity of Chicago Press; 1977); and Roy B. Flemming, Punish

ment \~ithout Trial (Ne\" York: Longman, 1982). 

10 Such inquiry appears relatively infrequently in the social science, ruld 

research on the crim~lal process is no exception. Per~aps we instinctively 

avoid such admi~sions in reaction to possible challenges that have historically 

been leveled at the social sciences. Skeptics argued that social life and 

interactions involved such variety and complexity ~~ to [{u~ke syst.ematic kno\'i

ledge and valid generalizst.ions possible. Social scientists' responses left 

little room for admission thlit complete knOWledge was in facl: not possibie For 

fear that it. would be interpreb:~d as acceptance of the skeptics I position. But 

such defensiveness, though understandable, carries high costs. Much can be 
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gained from C\ middle position that argues 'fua can learn some important and useful 

things about sentencing in a systematic, reliable, scientific fashion, but that 

there is muoh that we cannot know through empirical investigation. 

11 For a summary of these differ~nces, see Chapter Three of this report. 

12 See, for example: Eisenstein and Jacob, .£E.. cit.; Martin levin, "Urban 

Politics and Judicial Behavior," The Jourllal of legal Studie!, I (1972), 473; 

and Church et a1., Justice Delayed (National Center for State Courts, 1978). 

13 For a rec:ent example, see Colin loftin, Milton Heumann, and David 

McDowall, "Mandatory Sentencing and Firearms Violence: Evaluating ful Alterna-

tive to Gun Control," ,law and Society Review 17 (1982), pp. 319-336. 
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APPENDIX I 

Background and Career 
Questionnaire 
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BACKGROUND AND CAREf.R 

QUESTIONNAIRE 

cmiPARATIVE FELONY COURT STt.;DY --
. IILLINOIS. f.IlClIIGAN. AND PENNSYLVANIA 

James Eisenste3n, The Pennsylvania Sta~e UniVersity 

Roy B. Flemming, \~ayne State 

Petl.!r F •. NarduUi, University of Illinois 
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1. In what YC;;lr \f~;re you born? 

2. How ,many ye;~'t's have YOti 1.1 ved in this ,county? 

3. 

4. 

s. 

6. 

1f you are not a life-long rtlsident of this county I 
has your residence hore ll~gdly coincided with your 
professional carl;1er? 

Yes No ----- Li fe-long resiuent 

From wh~t lu\oJ !ichool did you gl'~duatc? 

t~lHlt ¥t'lnr did you graduate? 

Since you have been in your present position have you 
been a member or officer of: 

The American Bar Association 

American Bar Foundation 

A state bar association 

A coUnty bar association 

American Judic~ture society 

Trial Lawyers Association 

An occupationally specialized organization 
(state's attorney I public defender I j udec, etc.) 

A national lssociation of la\'lyers not 
listed above 

A non-national association of lawyers not 
listed abov~ 

~tember 
Yes No 

-' 

1. Ho\~ I:lany of the follO\dng organizations do you 
bulong to? 

, b. 

Veturuns organizRtions (American Legion) 
VFW. Amvl.'t:i, etc.) . 

RelinlNW ol'gani'i!nt1ons (Knights of 
Columbus, B'naiB'rith, etc.) ----'-

Officer 
yes--m; 

-> 

J .. 

\. 
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8. 

9. 

c •. Service organizations (Elks, Lions, Kiwanis, 
~Iasons, etc. 

d. Business organizations (C~amber of Commerce 
Junior Chamber of Commerce) 

Have you ever been tippointed to a public board 
or commissien in this county (fire/police 
commission, school board, etc.)? 

How many times (mark "0" if none)? 

Excluding your present position, have y?U 
ever been elected to a public office (C1ty 
council, county board, Sheriff)? 

• 

2 

How often (mark "a" if none)? ---
10. Have you ever held an office in a local 

political party? 

How many (mark "0" if none)? 

11. Have you ever served us a member of a private 
service oriented board or commission 
(charitable group, boyscouts, hospital board, 
etc.)? 

How many (n·ark "0" if none)? 

12. t'lhi~h of the following best describes your 
partisan political preference? 

FOI, '~mGES ONV~ 

strong Republican 
average Republican 
\~eak Rep~b1ican 
IndependeJ!i.\t 
weak Democrat 
average D~mocrat 
strong Democ'rat 
other 

now many years have you been in your present position? 

t'lorc you initially appointeu _____ qr elected __ "'-? 
-----,,-
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Prior to coming on the bench I hc)w many years did you 
spend in the following capacities? 

Private-general practice (noncrimina~) 
Private-criminal defense practice 

Private-other specialized practice 
Specify: 

Federal Attorney 

Lower court judge (associate or district) 
Public defender 

Assistant state's attorney 

Other state. or local capacity 
Specify: 

FOR ASSISTANT STATE'S ATTORNEYS AND PUBLIC DEFENDERS ONLY 

How many years have you been with this office? 

Did you join this office immediately after 
law school? 

If npt, how many years after? 

Are you fUll-time --- part-time ---
Do you envision a career for yourself in some 
public capacity within the local justice sys
tem (i:e., within this office, as a judge, as 
a publlC attorney, for some other local 
governmental capacity)? 

Yes 
Perhaps 
No 

If yOU1' present position is not your first, 
mark the years spent in the follo\lling capacities: 

,Private-general practice 

Private-specialized practice 
Specify: 

Federal attorney 

Public defender (for ,ilSSistant state '.5 
attorneys only) 

.. 

,"","",---

3 
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Assistant state's attorney (for assistant 
public defenders only) 

Other state or local capacity 
Specify: 

FOR PRIVATE DEFENSE ATTORNEY ONLY 
. 

4 

How many years have you practiced privately in 
this county? 

How matly lawyers are in your firm? 

How much of your current practice do. you 
estimate is accounted for by felony criminal 
cases in this county? 

Have you ever been an assis·tant state'!i 
attorney? 

How many years? 

(percent) 

Have you ever been an assistant public defender? 

How many yeal's? ~ 

For office use only 

c ----------
S ~-------_ 
R -------
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APPENDIX II 

Attitudes and Views 
on Criminal Justice 

Questionnaire 
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ATTITUDES AND YIE!\'S ON ' 

CRlz..~IN"L JUSTICE 

COMPARATIVE FELONY COURT STUDY-
ILLINOIS, ~IICHIGAN, and PENNSYWANIA 

'Janles Eisenstein, The Pennsylvania State University 

Roy S. Flemming. I~ayne State Uni versi ty 

Peter F. Nardulli, University of Illinois 
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In $tudYing the ope:rati'on:s of felony courts it is of some import-

ancc to know the views of ~>eoplei \.Jho handle felony ca~;es on a day-to-day 

basis. This is e~pecially important in a comparative study such as this. 

Bl,!cr.use of ':'egiol1al di ffer~mces across the country views on criminal 

jU:j-::ic~r.tight differ. the~~e dUife4!.mctls may aff'ect the oVerall flow Or 

handling of cas~s and, heno;e, are of great importance in this study. , 

This questionnaire is desigped to measure sODle of those differences. 

The questionnaire is composed of three different parts. Part I, 

the ionl,test, involves quest:lons directly touching upon a variety of 

criminal justice issues (b~,U ~ s,entencing, plea bargaining, etc.). 

Part II and r II, which ar~ qui te short, deal · .... i th more generD,l views. 

In all cases it should b~' stressed that we are interes1;ed in your personal 

viet'ls on these matters.,' There are no "best ans\l/ers." Moreover, your 

opinions are compl.ete~y confidential. 

! 

, ' 

. , 
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PArn I 

Please indicatd the ~xtent to which you agree or disagree with tile fol~ 

lo\dng' ~tatements by IJl:lrkirlg an "x" in the appropriate space. Do :lot ,attempt 

to "l'e:ld" too 1r.1.\I:h into a statement; first 5.mpressions are usually be~t. Aft€.7' 

rC:ldinl~ each stu~cm~n.t I dl3d.de if you agree or disagree and how strongly you 

feel about the iSSll'=:. Plollse give your opinion for every statemel't. 

1. Plea bargaining subverts the 
rights of defendants. 

2. Criminals should be punished for 
their crime in order to require 
them to repay their debt to so
ciety. 

). Probation should only be given to 
first offenders. 

4. In the handling of criminal cascs 
efficiency is important as an 
end in itself. 

Strongly 
Agree 

J. t·tost offenders suffer froll: personal 
defects ar.d '~1,}3knes$cs th.1t can
not be overcome \·;ithout help. 

~ .. He.:.:t of those I~ho uoltoCMe reha
~ili tatiol1 of ~;rimh'i3ls do not 
attach sufficient weight to 
the scriuusnc$S, of the crimes 
they cOnllni t. 

7. Bail should not b~ us~d to give any 
lefcndant :t ·'Llstl.! of jail." 

!). ~!L)S t cdi:linal behavior i.'5 th,. 
l:esult of 'Core!!s laTFe:ly be
yond the control of th~ 
offender. 

The Supl-emc Court' 5 decisio~s of 
the past 20 YI,Ulrs expanding the 
righ~s of the Jel.'"etH.lmlts arc 
basically soun~. 

Disagree 

.---

........---

Strongly 
DJ.sa}~rf!l~ 

r 
I', ' 
1 
I 

I.' .. 1.' l. 
! 
( 

~ p 

!.'I·~·' f 

1 
i 

10. 

11. 

1, 12. 

r 
I, 
I 

13. 

14. 

15. 

lb. 

L 
f 
" ! 

17. 

HI. 

20. 

Obedience and rnspect for au
thor 1 ty arl.! th.: mos t iIliP01:t
nn~ virtucu children should 
lenrn. 

The frequent l!S~ of probation 
is wrong bccQa~c it has the 
effect of minim'izing the 
gravity cf the offense com-
mitted. . 

Nost criminal court practices 
which interfer:! with the ex
peditious processing of crim
inal cases should be modified. 

Most people are deterred from 
c:L'ime by the threat of heavy 
penalties. 

In practice, plea bargains 
produce more just outcomes 
than jur), trials. 

A nation '''hieh tolerates \"ide 
variations in standcrds of 
uehavior among its members 
~annot exist for very long. 

tiefenclants Who !;UVC th~ stat\! 
the expense of D. trin,). by 
pleading guilty should get a 
b:,.-eak. 

It is better to let 10 guilty 
persons go frt)e than to con
vict one innocellt p'.:lrson ~ 

Tht: fnilurc t(; punish crim~ 
amounts to giving a liCt1nSe 
to commit it. 

E:dsting Supreme Court d\O:ci
sions protectin~ the l"ight;~. 
of defl;mdnnts \~hich j eop;lrJi 2.0 

the :;afet)' of the communi t)' 
should be cUl't'lilud. 

The most impo·.L:tnnt sin~~hl con
sid~ration in det~rmini"g the 
$t!nJ:encl.)_;q!mp.ose should be 
tho nature and gravity of the 
off·~nso. 

Stror.gly 
Agree 

- - ---

- - ---

- - ---

- - ---

- - ---

- - ----

- - -~--

..- -- --- -- -

_._ ,.0-..-.-

.,---

St~·or.:.; 1~1 
Oi snr:rf:1? 
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21. Handling the administrative 
challenges involved in my 
criminal court work is as 
satisfying as handling the 
legal challenges. 

~2. Prisons should be places of 
punishnv.>nt. 

23. ~fost people charged ''lith ser
ious crimes should be kept in 
jail until their trial, even 
if they have strcmg ties to 
the community. 

Strongly 
Agree Agree 

- - ---

- - -----

24. It is important t"o sentence each 
offender on the basis of his 
individual needs and not ~n the 
basis of the cri~me he has co~':i
mitted. 

25. Programs designed to speed up 
the pace of criminal litiga
tion inevi'tably produce unjust 
and improperly hurried resolu
tion of criminal'cases. 

2b. The crimil';.i.ll court should be 
run like a business. 

27. Criminals should be punished 
for their crimes whether Or 
not the punishment benefits 
the crimin3.ls. 

2B. Even with a Friol' l''(!cord, most 
people with ~trong community 
ties should not be detained 
prior to trial. 

2~. Jury trials more accurately 
determine guilt and inno
cence than plea bargaining. 

30. Our present treatment of crim
inals is too harsh. 

- - ---

-- - ---

- -

- - ---
- .. ,- ----

-

4 

Strongly 
Disagre~ Disap,ree 

--- --

--.. ,-

- '"---

........_-
~--

~-- -' -
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PART II 

Listed below are eight statements. Each represents a commonly held opinion 

and there are no rieht or wrong answers. You will probably disagree with some 

i terns and agree wi t~j others. We are interested in the extent to which YOll agree 

or disagree with such matters of opinion. 

no~d aRch st~temc:\t cct-efully. 'fh'~H inciicate the ~:{tU:lt to which you e.gree . 
, 

or disagree in the slime manner as in Part 1. ,\gain J first impr(;)ssions are usually 

the best in such mltters. 

If you find that the categories provided do not adequately indicate yOUI" own 

opinion, use the one which is closest to the way you feel. 

1. The best way to handle people is 
to tell them what they want to 
:,.car. 

2. One should take action only when 
sure it is morally right. 

3. It's safest to assume that all 
peoplehuve a vicious stl'eak 
and it will come out when they 
are given a.chance. 

4. 

s;. 

6. 

7. 

I~hen you ask someone to do some
thing for you, it is best to 
give tho real reasons for want
ing it rather than giving rea
sons which cart')· marc , ... eight. 

Anyone who completely trusts any
one,else is asking for trouble. 

It is hard to get ahead ",ithout 
cutting corners here and thera. 

All in all. it is better t\) be 
humbll~ and honest than to bl! 
impol'tnn t. and dishoMst. 

Strongly 
Agree Agree 

---

-- ---

- ~~ ---
B. It is wist) to flatter important 

people. - .... -_.-

. ' 

Disagree 

---

---

----

Strongly 
Disagree 

- -

- -

i 
··....:1 

, I 

'. 
'. 
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PART II I 

You will find six groups of statement~ listed below. Each g~oup is composed 

of three statements. Each statement refers to a way of thinking about people or 

things in general. They reflect opiniolls and not matters of fact--there are no 
" 

"right" or "wrong" answers and diffcJ;'ent people have been found to I1llree with dif-

ferent statements. 

Please read ea~ch of the three statements in each group. Then decide first' 

. which of the statements is ~ ~ or comes the closest to describing your own 

beliefs. Circle a pl,us (+) in the space provided on the an~wer shl~et. 

Next decide whi(:h of the remaining t\oJO sta":ements is most false or is the ------
farthest -from your 0\..,1 beliefs. Circle the minus (-) in the space l'lrovided on the 

answer sheet. 

Hare is an example: 

~Iost Tl'ue ~Iost Fnlso -
A. It is easy to persuade people but hard to keep them 

persuaded. + 

B. Theories that run counter to common sense are a waste 
of t:im~. 

C. It is only common sense to go along with what other 
people arc dointt nnd ·not bu too different:. 

In thii case, statement B would be the one you believe in most strongly and 

A and C would be ones that are not as characteristic of your opinion, Statement C 

would be the one you believe in least strongly and is least characteristic of raul' 

bc.·liefs. 

You will find some of the choices ~asy to make; others \dll be quite Jiffi

CUlt. Do not fnil to make a choice no matter ho\1' h~lrd it may be. You will mark 

two statements in each group of thl'e(~--the ont! that comes the C1050S~ to your own 

belief:.; with a ... and th~ one fal·thcs:t from your be li~fs ld th a -. The rcmnining 

st .. tcm~llt should ~~ left unnmrked. 

;::,.( 

1. /I. r·lcn are more concernt~d with the car they drive than 
with the clothes their wives wenr. 

B. It is very important that imagination and creativity 
in children be c~ltivated. 

C. People suffe:dng from incurable d.iseases should have 
the choice of being put painles~lY to death. 

2. A. Never tell anyone the real reason you did scmething 
unless it is useful to do so" 

B. The well-boir.g of the individt.tal is the goal that 
should be worked for,' 'b·efor~ anything else. 

C. Once a truly intelligent pel'son makes up his mind about 
the answer to a pr()blem he rarely continu~$ to think 
about it. 

3~ A. It is a good policy to act as if you are doing the 
things you do be,cause you have no other choice. 

S. The biggest diffetcnce between most criminals and 
other peoplp. is, that criminals are stupid enough 
to get caught. 

C. Even the most hardened and V1C:10US criminal has a 
spark of decency som~wherew1th:i',n him. 

mother~ 

B .~fost men are brave. 

C. It's best to pick friends that are intellectually 
stimulating rather than ones it is comfortable 
to be around. 

7 
More to:ore 
True Pal.se 

-I-
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+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 
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S. 1\. 

B. 

c. 

6. A. 

It is best to give others .the impression that you 
can change yOUI' mind easily. 

It is a good working policy to keep on good terms 
with everyone. 

Honesty is the best policy in all cases. 

Barnum was probably right when he said that th~r.~'s 
one sucker born every minute. 

B. Life is pretty dull unless one deliberately stirs up 

!1!Ol'e 
. Truo 

+ 

+ 

+ 

+ 

.. some excitement. + 

c. l-lost people would be better off if they controlled 
their emotions. + 

if 

8 

Mor~ 
FalsI! 

. APPENDIX I II 

'Crlterl~ Sheets for Q-Sort Rankings 
of Operating Styles 
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VERY 
FA~lI LIAR 

PLEASE INDICATE HOH FA~lILIAR ARE YOU WITH THE LOCAL JUDGES' STYLE AND 
BEHAVIOR IN HANDLING A CRIMINAL CASE. 

" ....... 

C011PlETEL Y 
UNFAMILIAR 

" 

" 

.. 

, 
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IS IT EASY OR DIFFJ:CULT TO TALK TO THIS JUDGE INFORMALLY \~I1H 

OPPOSING COUNSEL ABOUT THE DISPOSITION OF CASES? '. 

• I. 

VERY 

EASY" 

. , 

~! •• , • 

.. 

r? 

-

:i ." ~. . 
;~, " 
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D eVERY 

~ j). DIFFICULT 
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VFRV .. -.,. 
ACTIVE 

5 
'0' 

j 

HOW ACTIVE A ROLE DOES THIS JUDGE PLAY IN SEEKING TO AFFECT 
WHETHER A CP.SE WILL BE TRIEb~ DIS~lISSEDJ OR PLED? 

::J 

- '-"0' '-'"-00 o:~=,,... ,." 
,:.-, 

.. 

.. 

n F'J 
LJ c:~, 

I l ':j c,.l. 
CONPLETELY 
INACTIVE 

, 
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WITHOUT GETTING ANY DIRECT INDICATION FROM HIN) Hm~ HELL CAN YOU 
PREDICT WHAT THIS JUDGE'S SENTENCE WILL BE IN A CA~E JUST FROM . 
THE OFFENSE) EVIDENCE) AND DEFENDANT'S CHARACTERISTICS? 

nQ .. U CANNOT PRED I C 
~ ~ VERY ~ELL 

.. 
. . 

. . 

<1 . VERY HELL' rJ 
PREDICT 

. , 

" ' 
'I 

.. 
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SOME JUDGES DISLIKE AND TRY TO AVOID iRIALS IN EVERY CASE; OTHERS 
SEEr'j TO ENJOY THEN. ~/HAT ABOUT THIS JUDGE? 

.-

ACTIVELY AVOIDS ~ 
ALL TRIALS IF tJ 
AT ALL POSSIBLE 
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SEEKS TlJ 
THY CASES 
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VERY 
ACCOf4MoDAT I NG 

WHAT IS YOUR OPINION OF THEIR ~IILLINGNESS TO BE ACCONNODATING AND 
HELPING YOU DEAL WITH THE PROBlEf\1S AND PRESSURES YOU FACE? 

. -fit' : 

~ ;i t..j 

« 

,~\ 

t t 

.J> • 

no, NOT AT ALL 

~ J). ACCOfY'lODATIrlG 

, " 

I 
c" •• : •• J 
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TO HHA"t DEGREE CAN THIS JUDGE BE PURSUADED TO CHANGE A DECISIotf 
OR ACCEPT AN ARGUNENT·INITIALLY REJECTED? 
--------..:..-~--------:-----_u,-____ . ____ _ 
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CAN EE PERSUADED ~~ 
QUITE EASILY : U 
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CAN PRACTICAL 
NEVER 

BE PERSUf\DED 
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1 F I HERE A JUDGE} I WOULD HANDLE CR I ~1 HML C,t\SES PRETTY I':UCH THE \':;, Y 
THIS INDIVIDUAL DOES. 

STRO:~GLY 

AGREE 

r 
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~. . 
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VERY 

COiKERilED 

- \' 

\') 

SO;':E JUDGES HORRY VERY MUCH ABOUT \1HETHER THE I R DOCKET IS CURREliT: 
OTHERS DO NOT SEEM TO CARE.MUC~, HOW ABOUT THIS JUDGE? 

P-
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P t···· 
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o a . NOT AT ALL 

~ COrKERNED 
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PLEASE INDICATE Hm~ FAMILIAR AHE YOU WITH THESE 
STYLE AND BEHAVIOR IN HANDLI~G A CRIMINAL CASE? 

,..,.. <,. '-.~.. ',-

e!II1~EWJ.g,~ 

ATTORNEYS' 
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WHAT IS YOUR OPINION OF EACH'S ABILITY TO TRY A CASE BEFORE A JURY? 
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Ic i8 improper for juJg~s 
to varticipute actively 
uith .dcftllUll! (Lnd pro!ie
cut ion in plen ncgociu
cions. 

Judges should noyer indi
cuce \Jhat sentellce thoy 
~Quld impo!iC before R 
gu,llty 1'1~D. is elltl!rt~J,. 

Attt\rut!Y:1 in cril:Jlllal 
case~ should not expect 
to b~ able to rely on 
the ","\lrd uf opposill~ 
CllUU!iel. 

Pr~Sdcutors should rt!quire 
dl!f t."nse counsel co f Ue 
mocions to obtain r~lQ
vane in! l)nna t ion rather 
thtln tUl:nlng 1c over jn
for:r.311y. 

Wh~n a· prosecutor or de
!I!n:i~ atcorntly fnces a 
~chQdulins problem or 
othl!r uork pressure, op
pusing counsel should SO 
OUt 'oC his ... ay to he uc
cOI:I:r.ncn tins. 

JuJS\!S elm! prollccutors 
slh.1uld not 0.1" anything 
to help l'etu tned dl!f I!IIS~ 
Gtt~rnl!yd colluct thulr 
f 1!~'::1. 

Ulden:!\! cuullsel should con
duct "1\0 hulJ~ ba!'t'l',l" ,cross 
ex.unin'lt lOll ,)[ puliCt! .rid a 
m~ctt!r of routine pr~~ti~c. 

In sd\t~dul ill~ hl!!1r ill~:l /lOU 
trIal:; .wl! t.!1\t'o::ciug filins 
J".IJ 1111~:l, j udgc!s ~llhHlld So 
lHlt uf thdr wpy t':> :1CCOnllno
d.H I! t hcprOSI!CHtor nlHi de
f ,-'liSe! ('Oul\-:;C L. 
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experience, rl!t:at'd;lfJ:I~ of uh.:lt YOIJ t,hJnk ouUht to hnl'Ptlll or what you lhlllk hllPP'HlIJ 
\/hclI I,) till! rll h:l\ld 1 I! t;~· 1m 11\41 CjHH~~ itl this cIPun t y. 

Jud~es do not rnrticip3tc 
Ilct1vd)' u!th dl!fttlJ:SU ntld 
pt'l)SI!CUC 10n ill. plc,I, 1I0go .. 
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I~Ut.l~l'S Ih.!Vt.'t· j,nJic.,~ltl.'! '.dlUt; 
!;CI1(.~ll~t! t ouy 1.1111 1mpllSc 
·before 1\ gul,;lty plea- is 
.~ntered ., 

At carneys in Cl:' iminal 
cas!!s C<1nnDt tel)' all the 
word of opposing couns~l. 

Pr~secutors require defen~e 
counsel to file mOtiQn~ to 
ob t a 111 rel evalflt i'n tOl'mll tion 
t'utht.'t' th.lll ct:nins it OVl!l.· 
11\[ u t'll'_,lly. 

"'h~n a prlJlil.'cutOt' or du
f \.'IIS ~ u ttl,) r nej,' f ac l':J II 

S-:hl'duli\\~ IH',lblelll or 
ocher \Jork pr~ssure"op
posing counsel goe~ out 
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::11.'.1 ,I C i Il~:. 

JuJ~I.!S :\ud pr~,secut.()r:l do 
110tld\l~ t\') h~l:p ret.Il!INl 
dl.![t.)lIs(' uttol.'lIe~·s ..:,)11 .. ,cc 
t III.d~· f l'o..!S. 
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lll~\h':hi Un C:l, J U\.i}~ es !\ll 

,)\ll \1 t' t hl' ll" ""a)~~tcll (Ie Cl)lIl

uh',lall..' th~ pr~)~~I!\lt~)r 
a 11.1 ~l\'l\'I\!il! C'ullI\~~l. 
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APPENotx V 

Comparative Criminal Court Study i~i1e Form 
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COMPARATIVE CRIMINAL COURT STUDY 
FIlE FORM 

,. 

y-----------------------------------------------------------------------i I NAME (ONLY IN JURIS WHERE NEEDED) ----______________________________ I 
I I 
I CLERK'S INFORMATION IS COMPLETE YES NO I 
I I I NEEDS INFORMATION ON -----~-----_-~________________________________ I 
I I 
I PROSEtUTOR'S INFORMATIQN IS COMPLETE YES NO I 
I I 
f NEEDS INFORMATION ON -~-------------------------------------------- i 
I QUESTIONS ON ------.---------__________ ~ ____ ~_____________________ I 
I . . I I HAS BEEN CHECKED YES NO CODER ___ ~_____________________ I 
I .. -----~.~------- - - ------- .• - --- -- - _________ .. - ______ ._ ______________________ 1 

IDINFORMATION 

1 

IDOl 

1D02-4 

1D05 

DECK •••••••••••••••••••••• f' t ••••••••• ~ ................. 01 COLS. 
1-2 

ID05A 

POl 

P02 

P04 

P05 

P06 

P07 

DEFENDANT IDt •• CYEAR,CASE,DEFENDANT) •••• _ - .... ,... ,. -
COUNTY •••••••••••• $ ••••••••••••••• ~ ••••••••••••••••••••• _ 

SAMPl.E 
REGULAR • ~ • • • • • • ••••••••••••••••••••••••••••••••••••••• 1 
SPECIAL ••••••••••••••••••••••••••••••••••••••••••••••• 2 

PARTICIPANT CHARACTERISTICS 
COMPLAINANT INFORMATION (PRIMARY COMPLAINANT) 

NUMBER OF COMPLAINANTS (CODE DIRECT) •••••••••••• ~ ••••••• 
8 OR MORE ••••••••• 0 •••••••••••••••••• 0 •••• * •••••• 0 • 

MISSING •••••••• ',' •••••• o ••••••••••••••••••••••••••• 

TYPE OF PRIMARY COMPLAINANT 
INIIIVIDUAL, NOT A F·OLICEMAN· ••••••••••• ~.t+ ••••••••• 
A POLICEMAN •••• t •• 0 •••••••••••••••••••••••••••••••• 

CORPORATION OR INSTITUTION ••••••••••••••••••••••••• 
A ~ONCOMMERCIAL ENTITY (NOT PROFITMAKING) ••••••• , •• 

SEX 

UNCLEAR ••••.•••••••••• 0 ~ •••• i •••••• 0 ••••••••• t •••••• 

MI SS I NG ••••••••..••••••••••••••••••••••••• ~ •••••••••• 

HALE ...... t:. ••••••••• ~ ............. t ••••••••• ~ to ••• " •••• 
FEMALE ••••.• , •••••••••• ~.-t •••••••••••••••• ' •• 0. e •••••• 
N01' RELEVANt~.,. I· ••••••••••••• t ••••••••• t"* t ••••••••• 

MI'SSING •••••• t., ~ ••••• $ •••••••••• 0 •••••••••• 0 • 0 ••••• 

12 

a 
9 

13 
1 
2 
3 
4 
5 
Q 

14 
0 
t 
9 
I:) 

YEA R 0 FEll RT H (L AS T TWO DIG ITS) ......................... _ _ 1 5 -1 Q 
NOT RELEVANT <HAVE AGE) •••• ~ ••••••••••••••••••••••• aa 
DON I T KNoW •••••••••••••• '0' •••••••••••••••••••••••••• 99 

AGE OR EST I\{M A·TEII AGE ••• , •••••••••••••••••••••••• 0 •••••••• , __ 

97 a Rp L D E R • • • • • • .'. • • • • • • • • • • • .'. • • • • ,~ • {"~ • • • • • • • • • • • 9 7 
NOT RE~EVANT (HAVE DOEl) •••••••• i •••• ~ •••••••••••••• 9a 
MISSINt,.~ • • '<~" • ••••••••••••••••••••••••• '0 •••••••••• 99 

IS AGE ESTIHATED? . 
NO • ., .:. ttl • ~ • ••• ., .............................. t. • • • • • • • ... 0 

RACE 

YES • • • t .... • • • • • • • • • • • • • • • • • • • • • .. • • • • • • • • • • • • • • • • • • •• 1 
NOT RELEVANT ••••••••••••••••••••••••••• ~ • • • • • • • • • •• a 

W H X T E ••• ' " •••• Ii 'i··~ •••••••••••••••••••••••••••• t> • • • • • • •• 0 
BLACK t" .'" • • ..... ' •••••••••••••••••••••• '. • • • • • • • • • • • •• 1 
LAT I N,O • .,',. • • • ••••••••••••••••••• t •••• o' ••••••• t • • • • •• 2-
OT.HER·, • • " .• • • t • ~ ~'.' ••••••••••••••• t ••• 0 •• '''0 • • • • • • • • • •• .3' 
NOT RELE~JANT. ~,t ••••• '", .' •••••••••••••••••• ' ••••••••• t'''S 
H~SSING. 41 • •• ; ••••••• "0 '\"" ••••••• t ••••••••••••••• t •• 9 

17-18 

19 

20 

~1 
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" P08 

I 
P09 
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P10 
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[ P11 

[ P12 

I 
[ P1l 

[ 
P14 

[ 
l 
f [ P1S 

[ 
• ~J r P1"; 
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I P17 

\ P1B 

<:;;, 

'I P19 

I 
Ii 

SOCIAL CHARACTERISTICS OF DEFENDANT 
SEX 

HALE • • • • • •••••••••••••••••••••• " •••••••• '. • • • • • • • • •• 0 FEMALE····················, .... ., .... t: ••••••••••••••• l NOT RELEVANT ......................................... 8 
MISSING ............................................. 9 

2 

21 

YEAR OF BIRTH., ••••••••••••••••••••••••••• ~, •••••••••••• __ 22-23 
NOT RELEVANT (HAVE AGE) •••••••••••••••••••••• ~ ••••• a8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

AGE OR ESTIMATED AGE 24-25 
COIlE DIRECT ••••••••••• , ••••••••••••••••••••••••••••• __ 
97 OR OLDER ••••••• ~ •• II ••••••••••••••• , ••••••••• e •••• 97 
NOT RELEVANT •• (HAV£ IIi~B) ~ •••••••••••• _~ ••••••••••••• 9B 
MIS SIN G •• • • • • ••••••••••••••• + ••••••• " •••••••••••••• 99 

IS AGE E~TIMATED? 

RACE 

NO ••••••••••••••••• 0 ~ •••••••••••••••••• t •••••••• ~ •• 
YES ••••• t ••••• + ••• ~ ••• ,. •••••• '0 ~ •• ' •••••••••••••••••• 

NOT RELEVANT.·~ ..................................... . 
HISSING •••••••••••••••••••••••••••••••••••••••••••• 

WHITE ••••••••••••••••••••••••••• ~.,. •••••••••• ' •••• '.~ 
Bt .. ACt( •• tt •••••••••• 4/ •••••••••••••••••••• t •••••• ~ ••• '., 

LATINO ••••••••••••••••••••••••••••••••••••••••• ~ ••• 
OTHER •• e \1 .................................... 6 •••••• 

NOT F:ELIEIJANT ••••• ' •••••••••••••••••••••••••••••••••• 
MISS! NG •••••••••••••••••••••••••••••••••••••••• ~ .••• 

MARITAL STATUS 
SINGLE" ••••••••••••••••••••••••••••••••••••••••••• 
·HARRIEII. \\ •••••••• t ••••••••••••••••••••••••••••••••• 

DIVORCED OR SEPARATED •••••••••••••••••••• ~ •• i •••••• 
OTHER •••••••••••••••••••••••••••• tt ••••••••••••••••• 

DON'T KNOIi.I •••• ~ •••••••••.••••••••••••••••••••••••••• 
WAS D EMPLOYED AT THE TIME OF HIS ARREST 

NO ••••••••• ,.II ••••••••••••••••• · •••••••••••••••••••• 
YES ••••••••••••••••••••••••• ~ •. " •••.•••••••••••••••••• 
YES, PAR T T I M'~ • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • 
NOT RELEVANT (A STUDENT) ••••••••••••••••••••••••••• 
DON'T KNOW •••••••••••••••••• > ••• ~ •••••••••••••••••• 

TYPE OF OCCUPATION 
LABORERS ••• ' •••••••••••••••••••••••••••••••••••• (, ••• 
S E R V ICE W 0 g'K E. ;-. S • • • • • • • • • • • • • • • • • • • • • • • • • .. • • • • • •• • • • 
OPE~ATIVES - FACTORY WORKERS ••••••••••••••••••••••• 
CLEf':ICAL WORKERS ••••••••••••••••••••••••••••••• ,,'. ~ 
SKILLED LABORERS, CRAFTSMEN ••••••••••••••• 0 •••••••• 

PROFESSIONAL - HANAGERIAL ••••••••••••••• ~ •••••••••• 
STUI,ENT ••••••••••••••••••••• ~ •••••••••••••••••••••• 
NOT RELE~ANT (NO OCCUPATION) ••••••••••••••••••••••• 
'D 0 N 'T K N/.) W • • • • • ••••••• * •••••••••••••••••••••••••••• 

26 
0 
1 
B 
9 

27 
0 
1 
2 
3 
e 
9 

28 
0 
1 
2 
3 
9 

29 
1 
2 
3 
8 
9 

30 
1 
2 
3 
4 
5. 
(;;, 
'7 
B 
9 

DOES IT APPEAR THAT THE DE.FENDANT 31 
NEVER COMPLETED ELEMENTARY SCHOOL ••• • • • • • • • • • • • • • • •• 1 
NEVER COMPLETED HIGH SCHOOL •••••••••••••••••••••••• 2 
COMPLE1ED HIGH SCHDOL •••• ~ ••••••••••••••••••• o ••••• 3 
HAD TRAININa OR EDUCATION BEYOND HIGH ~CHOOL ••••••• 4 
NOT RELEVANT (IS PRESENTLY A STUIIENT) •••••••••••••• S 
DON'T 'KNOW, I'\\ISS I Nti ••••••••• t • • • • • • • • • • • • • • • • • • • • •• 9 

DEFENDANT'S C~IMINAL RECORD ~2-39 
GENEfi',Al S'rATE INDEX t ••••••• ( •••••• ____ . ___ _ 
NOT r~ELEVANT 1\' INFORMAi"ION AVAILABLE ALREADY) •• BBs8BBBB 
DON'T KNOW. ~ • \' ••••••••• ~ •••••••••••• 4 t •••••••• 99999999 

NUMBER OF' PRIOR ARRESTS •• (COIlE DIRECT) •••••••••••••••••• __ 
EVIDENCE OF SOME BUT DON't KNOW HOW MANY •••••• ~ •••• ge 
H I E,SING f·i) ON'" Ti(liioW'~ .......................... <b ••••• 99 

., " }" 

NUMBER (jF PRIOR CONVI~nInNS •• (COIl!=' IIIRECT> •••••••••••••• 
7 :0 R ,/1 0 R E ••••• ' • '\ .i~ '.' .' •••••••••••••••••••• " •..• • ••• • • •• 7 

.. 

EV'I DENCE OF SOH!::: gUT DON' i KHOW H,OW MANy •••••• ~ • • •• a 
to! 1/ ~R.'T Ne;. finN' T 1I;'.~~')"I1"'" t ••••••••••••. t •••••• ';;". • • • •• 9 

.... <** 

42 

• < 

, 
I II 

f . ; 

fr 
I f ,. 

l'·:.\< . { , 
i 

[ 

P2,0 

P21 

P22 

P23 

P24 

INC01 

INC02-INC03 

[NC04 

NUMBER OF PRIOR JAIL COMMITTMENTS •• (CODE DIRtCT) •••••••• 
7 OR MORE.t •••••••••••••••••••••••••••.••••••••••••• 
EV I DENCE OF SOME BUT DON'T KNOW HOW MANy ••••••••••• 
I1ISSING,DON'T KNOW ••• to •••••••••••••••••••••••••••• 

NUMBER OF PRIOR PENITENTIARY COMMITTMENTS •• (CODE DIRECT) 
~ OR HORE ••••••••••••••••••• " •••••• ., •••• , •••••••••• 
EVIDENCE OF SOME BUT DON'T KNOW HOW MANy ••••••••••• 
MISSING, DON'T KNOW, •••••••••••• o •••••••••••••••••• 

IS DEFENDANT PRESENTLY ON 
PRO BAT ION ••••••• , ••••••••••••••••••••••••••••••••••• 
,PAROLE. • ••••••••••••••••••••••• t •••••••••••••••••••• 

ONE OR THE OTHER (UNCERTAIN OF WHICH) ••••••••••••••• 
NEITHE~ •••••••••••••••••• i ••••••••••••••••.•••••••••• 

DON'T KNOW •• , ••••••••••••••••••••••••••••••••••••••• 

EXISTENCE OF A PRIOR RELATIONSHIP 

IS THERE ANY EVIDENCE OF A PRIOR RELATIONSHIP BETWEEN AT 
LEAST ONE VICTIM AND AT LEAST ONE PERPETRATOR? 

7 
t3 
9 

7 
8 
9 

1 
2 
3 
4 
9 

YES···················· .. -t···· ...................... eo 0 
NO •• • •••• t • • • • • ~ • • ••••.••••••••• , ................. ,. •• 1 
NOT RELEVANT •••••••••• t • • • • • • • • • • • • • • • • • • • • • • • • • • •• 8 
MISSING •••••••••.••••••••••••••••••••••••••••••••••• 9 

3 
43 

44 

45 

46 

TYPE OF PRIOR RELATIONSHIP 47-48 
SPOliSE. • • • • • • • • ................................... @. 1 
EX-SF'OUSE • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 2 
LOVERS (BOYFRIEND - GIRLFRIEND) •••••••••••••••••••• 3 
PARENT - CHILD ••••••••••••••••••••••••••••••••••••• 4 
BROTHER - SISTER................................... 5 
.FRIENDS ••••••••••••••••••••••••••••••••••••••• 0 •••• 6 
NEIGHBOR ••••••••••••••••••••••••••••••••••••••••••• 7 
FELLOW EMPLOyEES ••••••••••••••••••••••••••••• '. • • • •• a 
RECURRENT BUSINESS ASSOCIATE ••••••••••••••••••••••• 9 
CASUAL BUSINESS ASSOCIATE •••••••••••••••••••••••••• 10 
CASUAL ACQUAINTANCE •••••••••••••••••••••••••••••••• 11 
EMPLOYER - EMPLOYEE •••••••••••••••••••••••••••••••• 12 
LANDLORD - TENANT ................................... 13 OTHER (SPECIFY) _________________________________ ••• 14 
NOT RELEVANT (NO RELATIONSHIP) ••••••••••••••••••••• B8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

INFORMATION ON INCIDENT 
GENERAL INFORMATION ON SERIOUSNESS 

IS THERE EVIDENCE OF INTOXICATION(JNIIUCED BY ALCOHOL AND/OR 
DRUGS)? 49 

NO ••••••••••••••••••••••••••••••••••••••••••••• ~ ••• 
YES ••• J ••••• ~ ••••••••.••••••••• t .• ~ ••••••••••••••••• 

YES (UNCERTAIN HOW HUCH) •••••••••••••••••••••• ~ •••• 
DON'T KNOW ••••••••••••• ,~ •• , ••••••••••••••••••••••••• 

TYPE OF UEAPON (RECORD 2 MOST SERIOUS ONLY) 
RIFLE, SHOTGUN, PISTOL •••••••••••••••••••••••••••• 1 
KNIFE, SHARP INSTRUMENT ••••••• ; ••••••••••••••••••• 2 
BLUNT INSTRUMENT .................................. ~ 3 
CHEMICALS OR EXPLOSIVES •••• Q •••••••••• o ••••••••••• 4 
ARMS, ~EGS, FEET, FISTS •••••••••••••••• ~ •••••••••• 5 
FEIGNED WEAPON •••••••••••••••••••••••• ~ ••••••••••• 6 
NONE··· •••••• " ••••••••••••••••••• t ••••••••••• ~ •••• 7 
M I'S SIN q ••••••••.• ; • ~ ••••••••••••••• ; ••••••••••••••• 9 

USE OF WEAPO~ . 
WEAPON USED BY DEFENDANT TO INJURE/KILL VICTIM •••• 
WE~PON,,\f·RESE~T ANI! USErtBY DEFENtlANT TO 
THKEA,:rE·I<~ VIC,IM ••••••••••••••••••••••••••••••••••• 
WEAPON PRESENT ON DEFENDANT'8UT NOT lHREATENED •••• 
WEAPON PRESENT ON ~EfENDANT/USE UNCLEAR ••••••••••• 
DEFENDANT FEIGNED WEAPON •••••••••• ~ ••••••••••••••• 
WEAPON USED BY CODEFENDA~/ACCOMPLICE ••••••••• ; •••• 
WE,~r'()N IN POSSESS ~ON OF.CO(IEfEN DANT /ACCOMPL I CE •••• 

"N 0 W FA PO N" I N VOl. V E' [I ••••• !' •••• t ••••••••••••••••••••• 

Mo,ISS [NG/DON' T KNQW •••• , •••••• t,' ••••••••••••••••••• 
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7 
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3 
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50,51 
1 
2 
3 
4 
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INC05 

1 INC06 

it INC07 

I INC08 

I INC09 
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1 INC10 

, t, 

J 
'~ 

INC11 , 
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INC12 

WAS 

HOW 

ARRESTING OFFICER ASSAULTED? 
NO •••••••••••••••••••••••••••••••••• • • • • • • • • • • • • • • • YES, BUT NOT INJURED SERIOUSLY (CUTS,BRUISES) •••••• 
YES, AND INJURED ••••••••••••••••••••••••••••••••••• 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 

MANY DEFENDANTS WERE INVOLVED? 

1 
2 
3 
9 

CODE· DIRECT •••••••• + ••••••••••• ~ ................... . 
8, OR MORE •••••••••••••••••••• , •••••••••••• " •••••••• '8 
DON'T t\NOW •••• -~ •••••••••••••••••••••••••••••••••••• 9 

TIME OF INCIDENT ••••••••••••••••••••••••••••••••••.. - - -
DON'T KNOW .•••••••••••••••••••••••••••••••••••••• 9999 

DAY OR NIGHT 
AM.o •• , •••••••••••••••••••••••••••••• ~ •••••••••••• 
PH ••••••••••••••••••••••••••••••••••••• • ••••••• • •• 
NOT RELEVANT •••••••••••••••••••••••••••••••••••••• 

LOCATION OF INCIDENT 
PR IVATE RES I DENCE •••••••••••••••••••••••••••••••••• 
COMMERCIAL ESTABLISHMENT ••••••••••••••••••••••••••• 
INDUSTRIAL BUILDING ••••• j •••••••••••••••••••••••••• 

STREET1 ALLEY, PARKING LOT •• ~ •••••••••••••••••••••• 
PUBL I C PARK JR RECr~EAT I ON AREA ••••••••••••••••••••• 
OTHER PUBL I C AREA ••••••••••••••••.•••••••••••••••••• 
OTHER PRI VATE AREA ••••••••••••••••••••••••••••••••• 
NOT RELEVANT •••••• , ................................ . 
DON'T KNOW ••••••••••••••••••••••••••••••••• • ••••••• 

OFFENSES AGAINST PERSONS 

EXTENT OF INJURY TO VICTIM 
DEATH .................... " ........................ . 
SERIOUS BODILY INJURY-PERMANENT IlAttAGE ••••••••••• 
INJURY REQUIRING HOSPITALIZATIONf 
NON-PERMANENT DAMAGE •••••• , •• , ••••••••••••••••• •• 
INJURY REQUIRING EMERGENCY HOSPITAL TREAMENT ••••• 
SLIGHT INJURY, NO HOSPITAL TREATMENT REQUIRED •••• 
NO INJUHY •••••••••••••••••••••••••••••• t ••••••• • • 

NO PERSONAL VICTIM •••••••• • •••••••••••••••••••• •• 
MISSING/DON'T KNOW ••••••••••••••••••••••••••••• •• 

IS THERE ANY INDICATION THAT THE ISSUE OF VICTIM 
PROVOCATION WAS RAISED? 

YES .... J .... ,f ............................................... 0 ... • .. .. 

NO ••••••••••• ~ ••• ~ •••••••• " ••••••• ··.···.······~ 
NO PERSONAL VICTIM •••••••••••••••••••• •••••••••• 
HISSING/DON'T KNOW ••••••••••••••••••••••••••• ••• 

OFFENSES AGAINST PROPERTY 

1 
2 

3 
'4 
S 
7 
8 
9 

1 
2 
8 
9 

0 
1 
9 

1 
2 
3 
4 
5 
6 
7 
8 
9 

4 

53 

54 

5-5-58 

59 

60 

61 

62 

VALUE OR ESTIMATNED VALUE OF PROPERTY STOLEN OR ~ 
DAMAGED (CODE I 10'S) ($10=1; $100=10; ETC.) ••• ii.- - - - 63-66 

MORE THAN $99,970 ••••••••••••••••••••••••• ' ••••••• 9997 
NOT RELEVANT ••••••••••••••••••••••••••••• /1 •• t' ••• 9998 
MISSING •••••••••••••••••••••••••••••••••••••••••• 9999 

VALU~ OF PROPERTY STOLEN ESTIMATED? 67 ( 
NO ....... t • • .. • • • ...... I, ...................... • .. • .. • • .... • • • • • • • .. • • • • • 0 I YES •••••••••••••••••••••••••••••••••••••••••••••••• • 1 . 
NOT RELEVANT....... •••••• + • • • • • • • • • • •• ~ ••••••••••• • • a 

WAS VICTIM PRESENT? 
NO ••• f •••••••••••••••••••••••• ·······,············· 

YES. • • • • • • • • • • • • • • • • t· ••••••• • • • t· •• • • • • • • • • $. • • • • • • .. • 

NOT RELEVANT •••••••••••••••••• '(. • • • • • • • • • • • • • • • • • • • 
DON 'T K·NOW... ~. -• • • • t ••••••• , ••••. ;,,' .··~t " ••• 0 ••••• • • • • t: • • • 

IF INCIDENT INVOLVED FRAUUOR DECEPTION, DOES IT APPEAR 
TO BE F:.ART OF A CONTINUING SCHEME? 

YES, ORGANIZED SCHEME ••••••••••••••••••••• ••••••••• 
·YES, LONE OPERATOR ••••••••••••••••••••••••••• •••••• 
YES, UNCERTAIN WHICH ••••••••••••••••••• •••••••••••• 
NO. ISOLATED INCIDENT •••••••••••••••••••••••••••••• 
NOT RELEVANT .••••••••••••••••••••••••••• ••••••••••• 
DON'T KNOW. I • • • • • • • .-~ • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

68 
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5 
DRUG OFFENSES 

TYPE OF DRUG INVOLVED 70-71 
MAR I JUANA (CANNAB IS) • • ••• • • • • • • • • • • • • • • • • • • • • • • • • •• 1 
LSD ~ OTHER HALLUCINOGENI.CS •••••••••••••••••••••••• 2 
HEROIN - OTHER OPIATES ••• 4 ••••••••••••••••••••••••• 3 
COCA INE •••••••• t t ••••••••••••• , •••• t ••••• , • • • • • • • •• 4 
AMF'HETAM I NE.S - OTHER ST I MULANTS. • • • • • • • • • • • • • • • • • •• 5 
BARBITUATES - OTHER IIEPRESSANTS •••••••••••••••••••• 6 
PCF' - ANGEL" DUST.......... • • • • • • • • • • • • • • • • • • • • • • • •• 7 
OTHER .1 ••••••••••••••••••••••••••••••••••••••••••• 8 
OTHER :1:2........................................... 9 
NOT RELEVANT •••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW............ ••••••••••••••••••••••••••• 99 

AMOUNT OF {IRUGS 
CODE DIRECT ••••••••••••••••• ~ •• ·.·············-
99 OR MORE •••••••••••••• ••••••••••••••••••••••• 
NOT RELEVANT •••••••••••• • •••••• •••••••••••••••• DON'T KNOW ••••••••••••••••••••••• it ••••• t ••••••• 

- .... -
997.0 
998.0 
999.0 

72-76 

IS THE AMOUNT MEASURED IN 77 
OUNCES. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 1 
GRAHS ••••••••••••••••••••• ~ •••••••••••••••••••••••• 2 
POUNDS •••••••••••••••••••••••••••••••• " •••••••••••• 3 
ITEMS (SUCH AS JOINTS. PILLS) •••••••••••••••••••••• 4 
OTHER"'1 ••••••••••••••••••••••••••••••••••••••••• • •• 5 
OTHER :8=2 ••• ~ •••••••••••••••••••••••••••••••••••• • •• 6 
NOT RELEVANT •••••••••••••••••••••• ~ •••••••••••••••• 8 
DON'T KNOW •••••••••••••••••••••••••••• ~ ••• ~ • • • • • • •• 9 

DECK ••••••.••••••••••••••••••••••••••••••••••••••••••••• 02 1-2 

DEFENDANT 1£1 (YEAR, CASE, DEFENDANT) •••••• -

COUNTY •••••••••.•• ~ •• t •••••••••••••••••• • ...... •••• .. ·······-
10 

EVIDENCE 
HOW MANY PEOPLE DOES IT APEAR CAN IDENTIFY THE P£RPETRATOR? 

CODE DIRECT......................................... 11 
NO nNE •••••••••••••••••••••.•••••••• .-••••••••••••••• 0 
7 OR MORE •••••••••••••••••••••••••••••••••••••••• §' 7 
NOT RELEVANT •••••••••••••••••• ".................... 8 
HISSING •••••• ~ ••••••••••••••••••••••••••••••••••••• 9 

WHO WERE THESE WITNESSES? 
THE VICTIM •••••••••••••••••••••••••• ············1 1 1 

HOW 
(ON 

.WHAT 

FRIENDS OR RELATIVES OR EMPLOYEES OF VICTIM ••••• 2 
UNACQUAINTED BYSTANDER ••••••••••••••••••••••••• ·3 
POLICE •••••••••••••••••••••••• ···.··············4 CO-CONSPIRATOR (SOMEONE INVOLVED IN CRIME) •••••• 5 
OTHER ••••••••••••••••••••••••••••.••••••••••• it ••• 6 
NOT RELEVANT (NO EYE WITNESSES~~ •••••••••••••••• 8 
DON'T KNOW ••••••••••• ' ••••••••••••••••••••••••••• 9 

MANY WITNESSES ACTUALLY MADE POSITIVE I.D.? 
SCENE, PHOTO ID, LINE UP, ETC.)? 

2 
'3 
4 
5 
6 
8 
9 

2 
3 
4 
5 
6 
8 
9 

IC.O [I E II I REi CT. • • '. • • • • • • • • • • • • • • • • • • • • • • .. • • • • • • it • ~ • t. • 
~7 OR MORE ••••••••••••••••••••••••••••••••• · ••••••• •• 7 
I~OT RELEVANT .'( NO WITNESSES) ••••• ~ • • • • • • • • • • • • • • • • •• 8 
II1ISS·ING ••••••••••••••••••••••••••.•••••.••• ' •••••••••• 9 
! -

I!H~SICAL EVIDENCE WAS.AVAILABLE? 

I ONTROLLEII S.UBSTANCES •••••••••••••••••• ••••• 0 0 0 0 0 
INGERPRINTS •••••••.•• '.' .' •••••••••.••••••••••• 1 1 1 1 1 I R~~CEEDS· FROM THEFT~ ETC., DAMAGED PROPERTY •• 2 2 32 2 2 

I 
A1\ERIALS ·USE(I.TO DEFRAUD OR DECEIVE ••• ' •••••. 3 3 3 3 

hN,g,R.'IMINATING POLYGRAPH RESULTS ••••••••••••• 4 4 4 4 4 
WEAPON US.ED TO COMM I T CR I ME ................. 5 5 5 5 5 

~
OOLS "USED TO cOMMIT CRIME (INCL,UtIING HYPO 
EEDL.E,BURGLARY tQOLS) ••••••.••••••••••••• ~ •• 6 6 6 6 6 
THER ••••••••• ~ ••••••••••••••••••••••••••••• 7- 7 7 7 7 

IN 0 T I.R E ~ E V ANT (N 0 N E ) •••. ' ••••••••••••••••••• ~ • 8 8 8 8 8 If n ~I T K NOW • • • ~ • • • • • • • • • • • • • • • • • • • • • • • • • .,. • • • 9 9 9 9 9 

12,13, 
14 

15 

16.,17, 
18.19, 
20 

il 

'. 



.dJ: 

('c: 

\l 

I 
~ " 

.1 
I 
1 
:1 
''I 

I 
I 
:1 

I 
I . . 

I 
,I 
'f 

~, 

,I 

--....---~--:-:--~---------.--------. • 
'I"", 

~"'""'"''~'''''''.'''''.''' ., ~.'-" ..• ' .. " •.•... =,~ •• _·,·., ... ·.,· .. ".=._.·,""w."=""~"""''''='''.,,.;.~=~=~·.~·= .• ''''"""·'=O'==:·"'.=~'~""-"",.",,,,,,,,=:.,,_,,,,,,,,,.,,.,.,,,,,,=o~",,,,,.,,,.,,=:,,,,,,,:.~" n .. ".~~~~ ... ~---- II 

6 t 
21,22, f 

23 j 
! 

! 
EVl1-EV13 

EV·i4 

'"l" 3R[O PIECE OF EVIDENCE 1 1 1 WAS THE 1ST (~ND, 'A SUSPECT .••••••••••••••••••••• ~ 2 2 
rIIRE~TLY Pf¥E~OTO A SUSPECT· .. • .. •••••••••••• .. 3 33 INDIRECTL SUSPE:CT •••• 0. •••••••••• •• •••••• •• •. 8 
NNOoTT lEIEL'[EIVTAONTA(NO EVIDENeE) ••• ~ ••••••••••• ~ •••••• , 8 9 

1\ e ••• t •••••••••.• 9 DON'T KNOW ••.•••••••••• 0 • • • • .. • • • • . 

WERE THERE HORE THAN THREE iNDEPENDENT PIECE~ OF PHYSICAL 
EV I DENCE? . ' ••••••••••••••••• ' •••••••••• ~ 

• t ........... . 

24 

11'111 
DECK •• • • • • • • • • • • • • • • • • ••••••••••••••••••••••••••••• 03 

ID12-14 DEFENDANT 11'1 t (YEAR. CASE, DEFENDANT)_ - - - - ... 

ID15 
COUNTY ••••••••••••••••••••••••••••••••••••••••••••• _ 

INFORMATION ON BAIL 

7 
1-2 

10 

yES....................... . ..................... S 
~gi·~i~~0~~f·l~~~i) ............ ":::::::::::::::::::9 DON'T KNOW •••••••••• ~ •••••••••••• 

DATE INITIAL BAIL WAS SET 
MONTH (CODE DIRECT) •••••••••• ~ ••••••••••••••••••••• __ 11-12 
HISSING •••••••••••••••••••••••••••••••••••••••••••• 99 

BOl 

EV15 

EV16 

EV17 

AROl 

A~02 

AR03 

AR04 

AR05 

AR06 

AR07 

ARoa 

AR09 

ARlO 

WERE LAB TESTS CUNDUCTED FOR DRUG O~~~~~~~ •••••••••••••• 1 
N 0 

.• • • • • • • • • • • • • • • • 2: • • • • • 0' • • • • •• 'I NEGATIVE .................................... . 
YES, ~EES5UULLTTSS ~~~~ POSITIVE ••••••••••••••••••••••••• 3 
YES'I " , .. • .. • • • • • • • • • • • .. • • • • • •• B NOT RELEVANT ••••••••••.••••••••••••••••••••••••• 9 nON'.T KNO;;J ....................... . 

WAS AN INCRIMINATING STATEMENT MADE BY.~~~.~~~~~~~~ ••••• 1 ES A[IMITTE[I CRIME.............. 2 
Y '. riAMAGING STATEMENT ••••••••••••••••••• ~ YES, BUT ONLY, . ' .•••••••••••••••••••• ~ 
NO. • • .. • • • • • .. • • • .. • • • • • ••••••••••••••••••• 

• • • • • • • • c. .' • 9 DON'T KNOW ••••••••••••••••••••• 

DID A SUSPECT OFFER ANY ALIBIS? •••••••••••••••••••• 0 
yESf •••••••••.•••• · ••••••••••• o •• •• 

fl 
••••••••••• 

o 
••••• 1 O •• t •• ·••••••• s: N ••••••••••••••••• ..' ••••••••••••••••• DON'T KNOW •••••••••••••••••••• ~. 

INFORMATION ON PROCESS 

ARREST 

DATE OF ARREST 
••••••••• t •• • __ uO'N'TH (COnE DIRECT)...... ••••••••••••• . .99 

n " .. ' ••••••••••••••• MISSING ••••••••••• "' •••••••••••••• 
••••••••••••• 0 __ DAY (CODE DIRECT).................. . •••••• 99 

• • • • • • • • • • • • • • HISS.ING ••••••••. , •••••••••••••• 

YEAR(CODE LAST TWO DIGITS) ••••••••••• :::::::::::::jj MISSING •••••••••••••••••••••••••••••• 

ARRESI~~~s¥~G~~T~E~IST) ••••••••••••••••• :::::::::::::::ii 
DON'T KNOW ••••••••••••••••••••••••• 

TOTAL NUMBER OF CHARGES (CODE DIRECT) ••• :::::::::::: 8 
8 OR MORE ••••••••••••••••••• , •••• :::: •••••••••••• 9 DON'T KNOW •••••••••••••••••••••• 

FIRST OFFENSE •••••••••••••• __ _ 

(CHAPTER, SECTION, SUBSECTION 
SUBSECTION (ALL ALPHABETICS» 
HISSING - DON'T KNOW 

(NUMERICAL ONLY), 

999 9999 99 9 

SECOND OFFENSE ••••••••••••• _ - - - ~O~ 
SA HE AS ABOVE ••••••••••••••• · •• 

8S8 NOT RELEVANT •• ~ .••••••• ,". • • • • • • • 9 HISS!NG DON'T KNOW ••••••••••••• 99 

THIRD OFFENSE., ••••••••••••• - - - - 000 
SAME AS ABOVE •••••••••••••••••• 

SS8 NOT RELEVANT ••••••••••••••••••• 9 
MISSING DON'T KNOW ••••••••••••• 99, 

0000 
8S88 
9999 

0000 
S888 
9999 

00 0 
88 8 
99 9 

00 0 
88 8 
99 9 

FOURTH OFFENSE ••••••••••••• __ - ,- 000 0000 00 0 
SAME AS ABOVE·······,··········S88 8S88 88 8 NOT RELEVANT................... 99 9 
HISSING QON'T KNOW ••••••••••••• 999 9999 

PROSECUTOR ISSUING THE WARRANT"':::::::::::::::::: jj DON'T KNOW ij ••• 'c' ••. ' • • • • • • • • • • • • • • . 

25 

26 

27 

28-29 

30-:31 

32-33 

34-35 

36 

37-46 

47-56 

57-66 

67-76 

77-79 

," .... ,.. --~~;tr;~~~_..<:::~-::~ .. .-..;:::.::::.::::::::: 
I 

t 

I 
f 

t
- , 
.' 

B02 

B03 

B04 

905 

906 

B07 

Boa 

B09 

910 

Bll 

B12 

B13 

914 

DAY (COPE tlIRECT) •••••••••••••••••••••••••••••••• __ 13-14 
MISSING ••••.•••••••••••••••••••• ~ •••••••••••••••••• 99 

YEAR (CODE LAST TWO DIGITS) •••••••••••••••••••••••• __ 15-16 
MISSING ••••••••••••••••••••••••••••••••••••••• 99 

'TYPE OF BAIL 
R 0 R •••••••••••••••••••••••••••••••••••••••••••••••• 
107. DEPOSIT ••••••••••••••••••• , •••••••••••••••••••• 
SURETY ••••••••••••••••••• * •••••••••••••••.•••••••••• 
REFUSAL OF BAIL •••••••••••••••••••••••••••••••••••• 

17 

IF MONETARY BAIL WAS SET 18-21 
WHAT WAS AMOUNT (CODE IN $10) ••••••••••••••••• ___ _ 
$99,970 OR MORE •••••••••••••••••••••••••••••••••• 9997 NOT RELEVANT •••••••••• t • ••••••••••••••••••••• ; ••• 9998 
DON'T KNOW ••••••••• t ••••••••••••••••••••••••••••• 9999 

DATE UPON WHICH DEFENDANT WAS RELEASED ON THIS BAIL 
HONTH(CODE DIRECT) •••••••••• ~ •••••••••••••••••••••• ~_ 22-23 
NOT RELEVANT (D WAS NOT RELEHSED ON THIS BAIL) ••••• 88 
MISSING •• " ...... • • • ••••••••••••••••••••••••••••• ! •• 9,' 

DAY (CODE DIRECT) •••••••••••••••••••••••••••••••••• __ 24-25 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• S8 
MISSING ••••••••••• 0 ••••••••••••••••••••••••••••••••• 99 
YEAR (CODE LAST TWO DIGITS) •••••••••••••••••••••••• __ 
NOT RELEVANT •••••••••••••••• " •••••••••••••••••••••• 8S 
MISSING •••••••••••••••••••••••••••••••••••••••••••• 99 

JUDGE AT INITIAL BAIL HEARING 
CODE DIRECT (USE PERSONNEL ROSTER) •••••••••••••••• 
DON' T KNOW ••••••••••••••••••••••• ~ .•••••••••••••••• 

PROSECUTOR AT INITIAL BAIL HEARING 
CODE DIRECT (USE PERSONNEL ROSTER) •••••••••••••••• 
NONE PRESENT •••••••••••••••••••••••••••••••••••••• 
DON'T KNOW •••••••••••• ~ .••••••••••••••••••••••••••• 

DEFENSE ATTORNEY AT. INITIAL RAIL HEARING 
CODE DIRECT (USE PERSONNEL ROSTER) •••••••••••••••• 
NONE PRESENT •••••••••••••••••••••••••••••••••••••• 
DON'T KNOW •••••••••••••••••••••••••••••••••••••••• 

DEFENSE .ATTORNEYTYPE 
PUBL I C DEFENtlER •••••••••••• ~ ••••••••••••••••••••••• 
RETAINED PRIVATE ATTORNEy •••••••••••••••••••••••••• 
APPOINTED PRIVATE ATTORNEy ••••••••••••••••••••••••• 
NO DEFENSE ATTORNEY ••••••••••••••••••••••• ~ •••••••• 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 

99 

88 
99 

88 
99 

1 
2 
3 
4 
9 

26-27 

28-29 

30-31 

32-33 

34 

WAS THERE A SUBSEQUENT BAIL HEARING AT WHICH BAIL STATUS CHANGED? 35 
YES • • • • • • • • • • • • • • • • ••••••••••••••••••••••••••••••••• 0 NO ('LEAVE COL. 36 TO 59 BLANK) •••••••••••••••••••••• 1 
UNCETAIN·· •••••••••••••• o ·········.! ................ 9 

IF' THERE WAS ~,SUBSEQUENT BAIL HEAIUNG AT WHICH BAIL STATUS CHANGEti . 
DATE OF THIS HEARING 

MONTH (CODE til RECT) .• t. • • ••••••••••••••••••••••••••• __ 36-37 
NOT RELEVANT ............. , ••••••••••••••••••••••••••• 88 
HISSING····························· ••••••••••••••• 99 



r 
!I' 

'f;·I·.·· \
'1 
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BHi 

816 

817 

t 
:1 

.1 
B18 

I ... 
B19 

B20 

821 

,I 
B22 

I 
B23 

I 
I 824 

'I 825 

I 
I 

~26 

"I ' f 

"1 .COt 

.C02 

'1 ,. 

, ..... '""...".~,~ ..... "' .. ~ . -

--------.--------------~------------------------------------------------~ . .---------------~p------------~~--------------------------------.......... --.............................. ,~------. " 

DAY (CODE DIRECT) •••••••••••••••••••••••••••••••• __ 38-39 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
MISSING •••••••••••••••••••••••••••••••••••••••••••• 99 
YEAR (CODE LAST TWO DIGITS) •••••••••••••••••••••••• __ 40-41 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
HISSING •••••••••••••••••••••••••••••••••••••••••••• 99 

TYPE OF ACTION TAKEN 
ROR GRANTED........................................ 1 
AHOUNT CHANGED..................................... 2 
10" BOND SUBSTITUTE1.J ••••••••••••••••••••••••••••••• 3 
SURETY BOND SUBSTITUTED •••••••••••••••••••••••••••• 4 
BA IL WITHDRAWN..................................... :5 
CASH BOND SUBSTITUTED ••••••••••••••• ~ •••••••••••••• 6 
OTHER. • .. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. • • • • • • • • • •• 7 
NOT RELEVANT....................................... 8 
HISSING ••••••••••••• , •••••••••••••••••••••.•••••••••• 9 

42 

IF MONETARY BAIL WAS CHANGED WHAT WAS NEW AMOUNT 43-46 
(CODE: IN 510) ••••••••••••••••••••••••••••••••• __ . __ 
~99,970 OR MORE •••••••••••••••••••••••••••••••••• 9997 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••• 9993 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••• 9999 

DATE UPON WHICH DEFENDANT WAS RELEASED OR CONFINED 
ON :'HIS BAIL 

MONTH (CODE DIRECT) •••••••••••••••••••••••••••••••• __ 47-48 
NOT RELEVANT (D NOT RELEASED OR CONFINED ON 
THIS BAIL) ••••••••••••••••••••••••••• i ••••••••••••• 88 
HISSING ••• ';It ••••••••••••••••••••••••••• ~ ••••••••••• 99 
DAY (CODE DIRECT) •••••••••••••••••••••••••••••••••• __ 49-50 
NOT' RELEVAt-!,T ••••••••••••••••••••••••••••••••••••••• 88 
HISSING •• ., ~ t ••••••••••••••••••••••••••••••••••••••• 99 
YEAR (Ca~E LAST TWO D1G1TS) •••••••••••••••••••••••• __ 51-52 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
HIS SIN G •••••••••••••••••••••••••••••••••••••••••••• 9~, 

JUDGE AT THIS BAIL HEARING 53-54 
CODE DIRECT (USE PERSONNEL ROSTER) ••••••••••••••••• __ 
~AME AS AT PREVIOUS STAGE ••••.•••••••••••••••••• ~ •• OO 
DON'T KNOW •• " ••• $ •••••••••••• > ••••••••••••••• G ••••• 99 

PROSECUTOR Ai THIS BAIL HEARING' 55-56 
CODE DIRECT <USE PERSONNEL R05TER) ••••••••••••••• ~. __ 
SAME AS AT PREVIOUS STAGE ••••••• ~ •••••••••••••••••• OO 
NONE •••••••••••••••• ~ • t • t ••• '* •• , ••••••••• ..$ ~ ••••••• • BS 
DON'T KNOW •••••••••••••••••••••••••••••• ~ •••••••••• 99 

DEFENS"'£ A'rrORNEY AT THlS BAIL HEARING 57-58 
CODE DIRECT (USE PERSONNEL ROSTER) ••••••••••••••••• __ 
SAHE AS AT PREVIOUS STAGE •••••••••••••••••••••••••• OO 
NONE •••••••••••••••• ~ •••••••••••••••••••••••••••••• 8

9
8 

PONrT KNOW ••••••••••••••••••••••••••••••••••••••••• 9 
DEFENSE ATTORNEY TYPE 59 

PUBLIC DEFENDER •••••••••••••••••••••••••••••••••••• 1 
RETAINED PRIVATE ATTORNEY ••••••••••••••••• ~ •••••••• 2 
APPOINTED PRIVATE ATTORNEY ••••••••• ~ •••••••• =~ ••••• 3 
NONE •••••• , •••••••••••••••••••••••••••••••••••••••• -4 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 9 

WAS THERE A~Y BOND RELATED INCIDENT NOT COVERED IN 
THE ABOVE QUESTIONS IN WHICH 

THE DEFENDANT'S BOND WAS REVaKED AND HE WAS , 
INCARCERATED •••••••••••••••••••••••••••••••••••••••• ~ • 
THE DEFENDANT WAS RELEASED FROH CUSTODY •••••••••• ~t ••• 
NEITHER OF THE ABOVE ••••••••••• ~ •••••••••••••••••••• ~. 
DON'T KNOW, UNSURE ••••••••••••••.••••••••••••••• ~ •••••• 

INFORMATION ON LOWER COURT PROCEEDINGS 
TOTAL. OF CHARGES (CODE DIRECT) •••••••••• o •• ~ ••••••••• 

DON'T KNOW ••••••••••• i •••••••• ~ ••••••••••••••••••• 

CHA'RGES AT LOWER COURT STAGE IDENiICAL Ttl THOSE' AT 
PREVIOUS STAGE 

YES •• (LEAVE COL.63 TO 72 BLANK AND 11 TO ~O).o •••• 
NO ............... · •••• e' ••••• · ................ ~ •• : ••••• 
DON'T ·KNOW.t •••••••••••••••••••••••••••••••••••••• 

1 
2 
8 
9 

-9 

0 
1 
9 

60 

61 

~2 

8 
I 
L 

f: 
L.' 

r \ 
\..~~ 

,.:. ! 
'/ ( 

: ! 

iu 
'1_-,. 

~ 
--' .. 

LC03 

ID16 

1017-19 

1D20 

LC04 

LC05 

LC06 

LCO'7 

LCOS 

LC09 

LC10 

LCl1 

LC12 

LC13 

LC14-LC17 

FIRST OFFENSE ••••••••••••••••••••••• __ _ 

(CHAPTER, SECTION, SUBSECTION (NUMERICAL) SUBSECTION (ALL 
ALPHABETICALS» 

HISSING. DON'T KNOW •• ~ •••••• ~ •••••••••••• 999 9999 99 

DECK •••••••••••••••••••••••••••••••••••••••••••••••••• 04 

9 
63-72 

9 

1-2 

DEFENDANT IDt (YEAR, CASE, DEFENDANT) ••••• _ 3,4-8,9 

COUNTY ••••••••••••••••••••••••••••••••••••••••••••••••• _ 
SECOND OFFENSE ••••••••••••••••••••••• 

SAME AS ABOVE ••••••••••••••••••• ;.;.; •• ;.OOO 
NOT RELEVANT ••••••••••••••••••••••••••••• 888 
MISSING, DON'T KNOW •••••••••••••••••••••• 999 

THIRD OF'F"ENSE •••••••••••••••••••••••• _ _ _ _ __ 
SAME AS ABOVE •••••••••••••••••••••••••••• OOO 
NOT RELEVANT ••••••••••••••••••••••••••••• 888 
HISSING, DON'T KNOW •••••••••••••••••••••• 999 

0000 00 
8888 aa 
9999 99 

0000 00 
8888 88 
9999 99 

10 

11-20 
0 
8 
9 

.21-30 
0 
8 
9 

FOURTH O~FENSE ••••••••••••••••••••••• _ _ _ _ _ _ _ 31-40 
SAM~ AS ABOVE •••••••••••••••••••••••••••• OOO 0000 00 0 
NOT RELEVANT ••••••••••••••••••••••••••••• 888 8888 88 8 
MISSING, DON'T KNOW •••••• • ••••••••••••••• 999 9999 99 9 

DATE OF FIRST APPEARANCE 
MONTH............................................... 41-42 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• ~~ 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 
DAY ••••••••••••••••••• ~ •••••••••••• .; ••••••••••••• __ 43-44. 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 
yEAR •••••••••••••••••••••• ~. ~ ••••••••••••••• ' ••••••• __ 45-46 
NOT RELEVANT ••••••••••••••••••••••••••••••••• I> ••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

NUHBER OF APPEARANCES 47 
CODE DIRECT •••••••••••••••••••••••••••••••••••••••• 
MORE' T~AN 7........................................ 8 
DON'T KNOW!.~~ •••••••••••••••••••••••• ~ •••••••••••• 9 

DATE OF LOWER COURT FINAL DISPOSITION 
MONT H •• • ••••••••••• f, ••••••••••••••••••••••••••••••• __ • 48-49 
NOT RELEVANT ••••••• " •••• + •••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••.••••••••••••• 99 
DAY ••••••••••••••••••• t •••••••••••••••••••••••••••• __ 50-51 
NOT RELEVANT •••••••••••••••••••••••••••••• " •••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

, 
YEAR ••••• t, ••••• t ••••.••••••••••••••••••••••••••••••• __ 

NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

DISPOSITIONS AT LOWER COURT ••••••••••••••••• 1 

DISMISSED BY ORDER OF JUDGE •••••••••••• 1 
DISMISSED BY MOTION OF PROSECUTION ••••• 2 
DISMISSED FOR WANT OF PROSECUTION •••••• 3· 
ADOUITTED AFTER MISDEMEANOR TRIAL •••••• 4 
CONVICTED AFTER MISDEMEANOR TRIAL •••••• 5 
GUILTY PLEA TO MISDEMEANOR ••••••••••••• 6 
G U I L T Y PL EAT 0 F E LON Y • • • • • • • • • • • • • • • • • • 7 
SENT TO GRAND JURY OR TRIAL COURT •••••• 8 
ARD.· ••••••••••••••••••••• ' ••••••••••••.• 9 
JUMPED BAIL •••••••••••••••••• , •••••••• 10 
PRELIMINARY HEARING WAIVED •••• ~ ••••• ,.11 
PRELIMINAR~ HEARING NOT CONDUCTED 
(INDICTED FIRST) •••••••••••••••••••••• 12 
TAKEN UN[IER ADVISEMENT ••••••••• ~ •••••• 13 
OTHE'f;: •••••••••••••••••••••••••••••••• ~,14 
NOT RELEVANT •••••••••••••••••• · •••••••• 88 
DON'T KNOW •••••••••••••••••••••••••••• 99 

CHARGEt 
234 

1 1 
2 2 
3 3 
4 4 
5 5 
6 6 
"I 7 
8 8 
9 9 

10 10 
11 11 

12 12 
13 13 
14 14 
88 88 
99 99 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
88 
99 

52-53 

54-55 
56-57 
58-59 
60-61' 

, 
I 



l.ClS 

LCl9 

I' LC20 

,--.~. I LC21 
;-

I 
I GJOl 

'I GJ02 
If. 

I GJO:! 

f GJ04 

1 
ID21 

I ID22-24 

I 
ID25 

TC01 

1 TC02 

} 
TC03 

t 
TC04 

l 
TCOS 

.. ' TC06 

JUDGE AT LOWER COURT DISPOSITION 
CODE [IIREeT •••• " •••••••••••••••••••••••••••••••••• 00 
SAME AS AT BAIL STAGE ••••••••••••••••••••••••••••• 99 
DON'T KNOW •••••••••••••••••••••••••••••••••••••••• 

PROSECUTOR AT LOWER CO~RT DISPOSITION , •• 
CODE DIRECT ••••••••••••••••••••••••••••••••••••• 
SAME AS AT BAIL STAGE •••••••••••••••••••• , ••• 0 • '0 •• 

bON'T KNOW •••••••••••••••••• , •••••••••••••••••••••• 
DEFENSE ATTORNEY AT LOWER COURT DISPOSITION 

CODE DIRECT •••••••••••••••••••••••••••••••••••••• ~ 
SAME AS AT BAIL STAGE •••••••••••••••• 0 o ••••••••••• 
NOT RELEVANT, NONE PRESENT •••••••••••••••••••••••• 
DON'T KNOW •••••••••••••••••••••••••••••••••••••••• 

DEFENSE ATTORNEY TYPE • 
PUBL I C DEFENDER ••••••••••••••••••••••••••••••••••• 
RETAINED PRIVATE ATTORNEy •••••••••••••••••••••••••• 
APPOINTtD PRIVATE ATTORNEy ••••••••••••••••••••••••• 
NO' AiTNY •••••••••••••••• t •••••••••••••••••••••••••• 

DON I T KNOW •• · •••••••••••••••••• II •••••••••••••••••••• 

DATE 
INFORMATION ON GRAND JURY STAGE 

OF GRAND JURY DISPOSITION 

00 
99 

00 
88 
99 

1 
2 
3 
4 
9 

MONTH. • •• • • • • • • • • • • • • • • • • • • • • • •.• • • • • • • • • • • • • • • • • • • • 88 NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 99 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 

DAY.t •••••••••••••••••••••••••••••• t ···············-S8 NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 99 
DON'T KNOW ••••••••••••••••••••.••••••••••••••••••••• 

YEAR • • • • • • • • • • • • • • • • • • t • • • • • • • • • • • • • • • • • • • • • • • • • : : : • ee NOT RELEVANT.................................... 99 
DON'j KNOW ••••••••••••••••••••••••••••••••••••••••• 

DISPOSITION • 1 
TRUE BILL •••••••••••••• ~ ••••••••••••••••••••••••••• 2 
NO TRUE BILL •••••••••••••••••• '. • • • • • • • • • • • • • • • • • •••• 3 
OTHEr~ ••••••••••••••••••••••••••••••• ~ ••••••••••••••• 8 
NOT RELEVANT........................................ 9 
DON I T KNOW •••••••••••• ~ ••••••••••••••••••••••••••••• 

[IECt~ t •••••••••••••••••••••••••••••••••••••••••••••••••••• 05 

DEFENDANT IDt (YEAR, CASE, DEFENDANT)$ ••••••• _ 

COUN1Y •••.••••••••••••••••••••••••••••••••••••••••••••••• 
INFORM~TI~N ON TRIAL COURT PROCEEDINGS 

""'''AL '" OF CHARGES (CODE DIRECT) •••• t. • • • • •• • • • • • • • • •• 9 \U'DON'T KNOW •••••••••••••••••••••••••••••••••••••••• 

ARE CHARGES AT TRIAL COURT STAGE IDENTICAL TO THOSE AT 

PREVI~~~.:1r~~0E COL. 13 TO 52 BLANK) •••••••••• t ••• :::: ~ 
NO • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 9 DON'T KNOW. + •••••••••••••••••••••••••••••••••••••• 

FIRST OFFENSE •••••••••••••••••••••• _ - - N-L-Y)
(CHAPTER, SECTION, SUBSECTION (NUMERICAL 0 , 

SUBSE~r§~~N~~Lfio~~fH~~fiJ::~~;~! ••••••••••••• 999 

SECOND OFFENSE ••••••••••••••••••••• _ - - - 000 
SAME AS ABOVE •••••••••••••••••••••••••• 

888 NOT RELEVANT •••••••••••••••••••••••••• ~ 9 
HISSING, DON'T KNOW ••••••••••••••••• e •• 99 

9999 

0000 
8888 
9999 

99 9 

00 0 
88 8 
99 9 

62-63 

64-65 

66-67 

68 

69-70 

71-72 

73-74 

75 

1-2 

10 

11 . 

12 

13-22 

23-32 

THIRD OFFENSE •••••••••••••••••• ~! •• _ - - - 000 
SAME AS ABOVE •••••••••••••••••••••••••• 

888 
33-42 

NOT RELEVANT •••••••••••• '.' • • • • • • • • • • • • • 909 HISSING, DON'T KNOW •••••••••••••••••••• ~ 

0000 
8888 
9999 

00 0 
89 8 
99 9 

43-52 

1U 
TC07 

Tcoa 

TC09 

TC10 

TCll 

TC12 

TC13 

TCI4 

TCI5-TC1S 

TC19 

TC20 

ID26 
ID27-29 
ID30 

TC21 

WAS THERE A SUPPLEMENT FOR HABITUAL OFFENDERS FILED 53 
YES • • • • • • • • • • • • • • • • • • • • •••••••••••••••••••••••••••••• 1 
N

O
• • • • • • • • • • • • • • • • .. • • • ••••••••••••••••••••••••••••••• 2 NOT RELEVANT ••••••••••••••••••••••••••••••••••••••••• 8 

DON'T KNOW •••••••••••••••• , •••••••••••••••••••••••••• 9 
DATE OF FIRST APPEARANCE 54-55 

MONTH •••••••••••••••••••••••••••••••••••••••••••••• __ 
NOT RELEVANT •••• , •••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••• , ••••••••••••••••••••••••••••••••••• 99 

DAY. • • • • • • • • • • • • • • ,', • • • • • •••••••••••••••••••• " •••••• __ 56-57 NOT RELEVANT •••••••••• ~ •••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 

YEAR. • • • • • • • • • • • • • • • • • • • ••••••••••••••••••••••••••• __ 58-59 NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'] KNOW ••••••••••••••.••••••••••••••••••••••••••• 99 

TOTA~ NUMBER OF APPEARANCES 60-61 
COnE 01 RECT • • • • • • • • • • •.• • • • • • • • • • • • • • • • • • • • • • • • • • •• __ 
DON'T KNOW .......................................... 99 

DATE OF TRIAL COURT FINAL DISPOSITION 62-63 
MONTH •••••••••• ' •••••• ' •••••••..••••••••••••• ~ •••••••• __ 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW •••••••••••••••••••••••••••••••• ~ •••••••• 99 

DAY. • • • • • • • • • • • • • • • • • • ••••••••• t •••••••••• t ••• t •••• __ 64-65 NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 99 
yEAR ••••••••••••••••••••••••••••••••••••••••••• t •• t __ 66-67 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• S8 DON'T KNOW •••••••••••••••••• ~ •••••••••••••••••••••• 99 

DISPOSITIONS AT T~IAL COURT' CHARGE. 68-69 
1 2 3 4 70-71 
----------~----72-73 DISMISSED BY ORDER OF JUDGE •••••••••••• 1 1 1 1 74-75 

DISMISSED BY MOTION OF PROSECUTION ••••• 2 2 2 2 
DISMISSED FOR WANT OF PROSECUTION •••••• 3 3 3 3 
ACQUITTED AFTER [tENCH TRIAL •••••• t, ••••• 4 4 4 4 
ACQUITTED AFTER JURY TRIAL ••••• ~ ••••••• 5 5 55 
CONVICTED AFTER BENCH TRIAL. 1 •••••••••• 6 6 6 6 
CONVICTED AFTER JURY TRIAL ••••••••••••• 7 7 7 7 
GUILTY PLEA TO MISDEMEANOR ••••••••••••• 8 8 S 8 
GUILTY PLEA TO FELONy •••••• , ••••••••••• 9 9 9 9 
ARD.t··················· •••••••••••••• 10 '10 10 10 
DEFFRRED PROSECUTION •••••••• ~ ••••••••• 11 11 11 11 
REM~NDED TO LOWER COURT ••••••••••••••• 12 12 12 12 
DEL~YED SENTENCE •••••••••••••••••••••• 13 13 13 13 
OPEN····················· ••••••••••••• 14 141414 
JUMPED BAIL···· ••••••••••••••••••••••• 15 15 15 15 
NOT RELEVANT·.·· •••••••••••••••••••••• 88 88 88 88 
DON'T KNOW····.· •••••••••••••••••••••• 99 99 99 99 

JUDGE AT TRIAL COURT DISPOSITION 
CODE DI RECT ••••••••••••••••••••••••••••••••••••••• 
SAHE AS AT PREVIOUS STAGE ••••••••••••••••••••••••• 
DON'T KNOW. 0 •• ~ ••••••••••••••••••••••••••••••••••• 

PROSECUTOR AT TRIAL COURT DISPOSITION 
CODE DIRECT •••••••••••••••••••••••••••••• ~ •••••••• 

--00 
99 

SAME AS AT PREVIOUS STAGE ••••••••••••••••••••••••• 
DON'T KNOW ••••••••• f •••••••••••••••••••••••••••••• 

00 
99 

DECK •••••••••••••••••••• * ••••• " •••••••••••••••••••••••• 06 
DEFENDANT IDt (YEAR, CASE, DEFENDANT) •••••• _ .. .. - - -., 

COUNTY •••••••••••••••••••••••••••••••••••••••••••••••••• 

DEFENSE ATTORNEY AT TRIAL COURT DISPOSITION 
CODF. DIRECT ••••••••••••••••••••••••• t ••••••••••••• -0-0 
SAME AS AT PREVIOUS STAGE •••••••• ~ •••••••••••••••• 

76-7' 

78-79 

1-2 
3.4-8,9 

10 

11-12 

FOURTH OFFENSE •••••••••• ~ •••••••••• _ - - - ooij ijooo 00 0 
SAHE AS ABOVE·····~····················088 8888 88 8 NOT RELEVANT •• ' ••••••••••••••••••••••••• <;l 

__________ ~H~I~S~S~I~N~G~~,~I~IO~N~'~T~~K~N:O~W~.~.~.~.~.~.~.~~ •• ~.~.~.~.~.~.~.~.~.~.~.~9~9~9~~9~9~9~9~9~9 __ 9~~.~ ________ ~~~~ ________________________ ~ ______ ~ ________ ~~ __ ~ ______ ~ ______ ~ __ ~ __________ ~ _________________________ . __ ~~ 
NOT RELEVANT, NONE PRESENT •••••••••••••••••••••••• 8S 
DON'T KNOW ••••••• ~ • •••••••• , • • • • • • • • • • • • • • • • • • • • •• 99 

1 



11 

Ii t'. 
1 

i 
I 
( 

I 

I 
I 
.J 

I ,. 
~J 

~--.------------~---------------------------.---------__ --____ ~ _____ ~ ________________________________ 1 ____________ --------

TC22 

LHOl 

U102 

LH03 

LH04 

LH05 

LH06 

LH07 

LHoe 

LH09 

DEFENSE ATTORNEY TYPE 13 
PU9LIC DEFENDER •••••••••••••••••••••••••••••••••••• 1 
RETAINED PRIVATE ATTORNEY ••••••••••••• ~ •••••••••••• 2 
APPOINTED PRIVATE ATTORNEy ••••••••••••••••••••••••• 3 
NONE ••••••••••••• , • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 4 
DON'T KNOW ••••••••••••••••••••••••••••••• ' •••••••••• 9 

INFORHATION ON LEGAL MOtIONS 
TOTAL NUMBER OF WRITTEN DEFENSE HOTIONS FILED 
IN LOWER COURT 

CODE DIRECT •••••••••••••••••• "" ••••••••••••••••••••• 
NONE ••••••• , ••••• ,) ••••••••••••••••••••••••• 0 • • • • • •• 0 
E,IGHT OR HORE •••••••••••••••••••••••••••••••••••••• 8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 9 

IN TRIAL COURT 
CODE DIRECT •••••••••••••••••••••••••••••••••••••••• 
NONE .......... fl ••••••••• , •••••••••••••• o ••••••••••••• O 
EIGHT OR MORE •••••••••••••••••••••••• ~ ••••••••••••• 8 
DONo'T KNOW.......................................... 9 

WAS THERE A HOTION MADE TO QUASH THE ARREST 

WA-S 

NO. t •••••••••••••••••••••••• t- • • • • • • • • • • .. • • • • • • • • • •• 1 
YES. AT LOWER LEVEL •••••••••• 4 •••••••• i •••••••••••• 2 
YES, AT TRIAL COURT •••••••••••••••••••••••••••••••• 3 
YES, AT BOTH LEVELS •••••••••••••••••••••••••••••••• 4 
PON'T KNOW •••••••••••••••••••••••••••• ~ •• ~ ••••••••• 9 

THE MOTION 
GRANTED AT THE LOWER LEVEL ••••••••••••••••••••••••• 1 
DENIED AT THE LOWER LEVEL •••••••••••••••••••••••••• 2 
GRANTED AT THE TRIAL LEVEL •• i •••••••••• * ••••••••••• 3 
DENIED AT THE TRIAL LEVEL ••••••••••••••••••••••• ~~. 4 
DENIED AT BOTH LEVELS •••••••••••••••••••••••••••••• 5 
DENIED AT LOWER LEVEL - GRANTED AT TRIAL LEVEL ••••• 6 
NOT RULED UPON ••••••••••••••••••••••••••••••••••••• 7 
NOT RELEVANT •••••••••••••••••••••••••••••••••••• ~ •• 8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 9 

WAS THERE A MOTION MADE TO SUPPRESS A CONFESSION 
1 NO •••••••••••••••••••••••••••••••••••••••• tf •••••••• 

YES, AT LOWER LEVEL ••••••••••••••••••••••• ~ ••• o •••• 2 
YES, AT TRIAL COURT •••••••••••••••••••••••••••••••• 3 
YES, AT BOTH LEVELS •••••••••••••••••••••••••• ~ ••••• 4 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 9 

14 

15 

16 

17 

1S 

WAS THE HOT ION 19 
GRANTED AT THE LOWER LEVEL ••••••••••• t ••••••••••••• 1 
DENIED AT THE LOWER LEVEL •••••••••••••••••••••••••• 2 
GRANTED AT THE TRIAL LEVEL ................... It •••• 3 
DENIED AT THE TRIAL LEVEL •••••••••••••••••••••••••• 4 
DENIED AT BOTH LEVELS.............................. 5 
DENIED AT LOWER LEVEL - GRAN1ED AT TRIAL LEVEL ••••• 6 
NOT RULED UPON •••••••••••••••••••••••••••• , ••• e •••• 7 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 9 

WAS THERE A MOTION MADE TO SUPPRESS SOME PHYSICAL EVIDE~CE 20 

WAS 

NO ••••••••••• t • '.' • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 1 
YES, AT LOWER LEVEL •••••••••••••••••••••••••••••••• 2 
YES, AT TRIAL COURT •••••••••••••••••••••••••••••••• 3 
YES, AT BOTH LEVELS •••••• i ••••••••••••••••••• , ••••• 4 
DON'T K NOW •••• ,t • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 9 

THE MOTION 
GRANTED AT THE LOWER LEVEL ••••••••••••••••••••••••• 1 
DENIED AT THE LOWER LEVEL •••••••••••••••••••••••••• 2 
GRANTED AT THE TRIAL LEVE1 •• ~ •••••••••••••••••••••• 3 
DENIED AT THE TRIAL LEVEL •••••••••••••••••••••••••• 4 
DENIED AT 90TH LEVELS ••••••••••••••••••••••• : •••••• 5 
DENIED AT LOWER LEVEL - GRANTED AT T~IAL L£VEL ••••• 6 
NOT RULED UPON..................................... 7 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 8 
DON'T KNOW •••••••••••••••• ; •••••••••••••••••••••••• 9 

WAS THERE A MOTION TO SUPPRES~ AN ID 
NO ................................................. . 1 
YES I AT LOWER LEVEL................................ 2 
YES; AT TRIA L CO U R T • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 3 
YES, AT BOTH LEVELS................................ 4 
DON'T KNOW ••••••••••••••••••••••••••••••• ~ • • • • • • • •• 9 

21 

22 

12 

! 

f r 
I 
! 

". r~ ., .. / . ;J ~ ) 
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L 
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OJ,) 

LH10 

LM11 

Ut12 

LH13 

LH14 

LH15 

LH16 

.M17 

.M1S 

.... .--.....-::::-:~~.:.';:":;1;~~,~~L~ , 

WAS THE HOT ION 
GRANTED AT THE LOWER LEVEL ••••••••••••••••••••••••• 
DENIED AT THE LOWER LEVEL •••••••••••••••••••••••••• 
GRANTED AT THE TRIAL LEVEL ••••••••••••••••••••••••• 
DENIED AT THE TRIAL LEVEL •••••••••••••••••••••••••• 
[IENIED AT [~OTH LEVELS~ •••••••••••••••••.••••••••••• 
DENIED AT LOWER LEVEL - GRANTED AT TRIAL LEVEL ••••• 
NOT RULED UPON ••••••••••••••••••••••••••••••••••••• 
NOT r~ELEVANT •••••••••••••••••••••• , ••••••••••••••••• 
DON'T KNOW ••••••••.•••• ~ ~ • ~ ••••••• ~ ••••••••• t •••••• 

WAS THERE A MOTION MADE TO SUBSTITUTE JUDGES 
NO •••• , ...................... " ....................... . 
YES, AT LOWER LEVEL ••••••••••••••• ~ •••••••••••••••• 
YES, AT TRIAL LEVEL •••••••••••••••••••••••••••••••• 
YES, AT BOTH LEVELS •••••••••••••••••••••••••••••••• 
DON'T KNOW ••••••••••••••••••• + ••••••••••••••••••••• 

.WAS THE HOT I ON 
GRANTED AT THE LOWER LEVEL ••••• ~ ••••••••••••••••••• 
DENIED AT THE LOWER LEVEL •• ~ ••••••••••••••••••••••• 
GRANTED AT THE TRIAL LEVEL •••• ~ •••••••••••••••••••• 
DENIED AT THE TRIAL LEVEL •••••••• ) ••••••••••••••••• 
[IENIED AT [lOTH LEVELS ••••••••••••• , ••••••••••••••••• 
DENIED AT LOWER LEVEL - GRANTED AT TRIAL LEU~L ••••• 
NOT RULErl UPON ••••••••••••••••••••••••••••••••••••• 
NOT r~ELEVANT •••••••••••••••••••••••• " •••••••••••••• 
DON'T KNOW ••••••••••••••• I ••••••••••••••••••••••••• 

WAS THERE A MOTION MADE TO REDUCE BAIL NO······.······ .. · .................... t.~ ••••••••• ~. 
YES, AT LOWER LEVEL ••••••••••••••••••••• ~ ••••••••• o 
YES, AT TRIAL COURT •••••••••••••••••••••••••••••••• 
YES, AT BOTH LEVELS •••••••••••••••••••••••••••••••• 
DON'T KNOW •• j.~ •••••••••••••••••••••••••••••••••••• 

WAS THE ~IOT I ON 
GRANTED AT THE LOWER LEVEL ••••••••••••••••••••••••• 
DENIED AT THE LOWER LEVEL ••• : •••••••••••••••••••••• 
GRANTED AT THE TRIAL LEVEL •••••••••••••••• ~ •••••••• 
DENIED AT THE TRIAL LEVEL •••••• w ••••••••••••••••••• 
DENIED AT BOTH LEVELS •••••••• , •••••••••••••••••• ~ •• 

. [IENIErt AT LOWER LEVI::L - GRANTEp AT TRIAL LF.:VEL ••• ~. 
NOT RULED UPON ••••••••••••••••••••••••••••••••••••• 
NOT RELEVANT ••••••••••••••• , •• t ••••••••••• 0 •••••••• 

DON'T KNOW •••••••••••••••••••• 1 ••••••••••••••••••••• 

23 
1 
2 
3 
4 
5 
6 
7 
8 
9 

24 
1 
2 
3 
4 
9 

25 
1 
2 
3 
4 
5 
6 
7 
8 
9 

26 
1 
2 
3 
4 
9 

27 
.1 
2 
3 
4 
S 
6 
7 
8 
9 

WAS THERE A HOTION MADE TO CONDUCT A MENTAL EXAMINATfON 
NO························ ....... , ................... t. 

28 

YES, AT LOWER LEVEL •••••••••••••••••••••••••••••••• 
YES, AT TRIAL COURT •••••••••••••••••••••••••••••••• 
YES, AT BOTH LEVELS •••••••••••••••••••••••••••••••• 
DON'T KNOW ••••••••••••••••••••••••••••••••••••••••• 

WAS THE HOTION 
GRANTED AT T.HE LOWER LEVEL ••••••••••••••••••••••••• 
DENIE[I AT TH~ LOWER LEVEL •••••••••••••••••••••••••• 
GRANTED AT THE TRIAL LEVEL ••••••••••••••••••• , ••••• 
DENIED AT THE TRIAL LEVEL •••••••••••••••••••••••••• 
DENIED AT ~OTH LEVELS •••••••••••••••••••••••••••••• 
DENIED AT LOWER LEVEL - GRANTED AT TRIAL LEVEL ••••• 
NOT RULED. UPON ••••••••••••••••••••••••••••••••••••• 
NOT REL,EVANT ••••••••••••••••••••••••••••••••••••••• 
DON' T KNOI~ ••••••••••••••••••••••••••••••••••••••••• 

WAS THERE AN APPEAL FILED 
NO. • • • • • • • • • • f'... • ". • • • .. t • • • • • • • • • • • • • • • • • • • • .' • • • • • • • • 

WAS 

YES, DEFENSE FILED •••••••••••••••••••••••• ~ •••••••• 
YES, STATE FILEII ••••••••••••••••••• ~ ••••••••••••••• 
DON'T KNOW ••••••••••••••••••••••••• ~ ••••••••••••••• 

THE AF'PEAL 
GRANTED •••••••••••••••••••••••••••••••••••••••••••• 
DEN lED'. , ••• t •• t ............ '1 ••••••• " ••• ~ ••• 4 • (. ~j • • • • ••• 

NOT RULED lIPON yET •••••• t •••••••••••••••••••••••••• 

NOT REl.E,VANT •••••••••••••••••••••••••••••••••••••• " 
DON'T K NOW •••• , • • • • • • • • • • • • • • • • • • • • • • • • • • • • ~ • • • ••••• 

1 
2 
3 
4 
9 

29 
1 
2 
3 
4 
5 
6 
7 
8 
9 

30 
1 
2 
3 
9 

31 
1 
2 
3 
8 
9 
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1 
II 
I 
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SOl 

S02 

S03 

S04 

S05 

S06 

S07 

S08 

S09 

1D31 

ID32-34 
ID35 

S10-12 

913 

S14 

S15 

• 

INFORMATION ON SENTENCING 

CHARGES AT SENTENCING 32 
WERE THESE CHARGES IDENTICAL TO THOSE AT PREVIOUS STAGE 

YES •• (LEAVE COL. 33 TO 73 BLANK) ••••••••••••••••••• 0 
NO ••••••••••••••••••••••••••••••••••••••••••••••••• 1 
DON'T KNOW .......................................... 9 

TOTAL NUMBE'R OF CHARGES (CO[IE [IIRECT)................... 33 
[ION I T KNOW.......................................... 9 

FIRST OFFENSE •••••••••••••••••• ~ •••• _ _ _ _ _ _ _ _ 34-43 
(CHAPTER, SECTION, SUBSECTION (NUMERICAL ONLY), 
SUBSECTION (ALL ALPHABETICALS» 
MISSING, DON'T KNOW ••••••••••••••••••••• 999 9999 99 9 

SECOND OFFENSE •••••••••••••••••••••• _ - - -SAME AS ABOVE ••••••••••••••••••••••••••• 000 0000 00 0 
NOT RELEVANT •••••••••••••••••••••••••••• 688 8888 88 8 
MISS·ING, DON'T KNOW •••••••• ' ••••••••••••• 999 9999 99 9 

THIRD OFFENSE ••••••••••••••••••• ~ •• 6_ - - -SAME AS ABOVE •••• ~ •••••• ~ ••••• ~ ••••••••• 000 0000 00 0 
NOT RELEVANT •••••••••••••••••• 0 ••••••••• 888 8888 88 A 
MISSING, [lON'T KNOW ••••• ~ ••••••••••••••• 999 9999 99 9 

FOURTH OFF'ENSE •••••••••••••••••••••• _ - - -

DATE 

SAME AS ABOVE ••••••••••••••••••••••••••• 000 0000 00 0 
NOT RELEVANT •••• ' •••••••••••••••••••••••• 888 8888 88 8 
MISSING, [lON'T t\NO~I ••••••••••••••••••••• 999 9999 99 9 

OF SENTENCING 
MONTH., ••••••••••••••••••••••••••••••••••••••••••••• __ 
NOT RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••• , ••••• ~ ••••••••••••••••••••••• 99 

44-53 

54-63 

64-73 

74-75 

DAY •••••••••••••••••••••••••••••••••••••••••••••••• __ 76-77 
NOT· RELEVANT ••••••••••••••••••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••• t ••••••••••••••••••••• ?9 
YEAR ••••••••••••••••••••••••••••••••••••••••••••••• __ 78-79-
NOT RELEVANT ••••••••••••••• 0 ••••••••••••••••••••••• 88 
DON'T KNOW ••••••••••••••••••••• " ••••••••••••••••••• 99 

DECK :t •••••••••••••• 0 •••••••••••••••••••••••••••••••••• ,07 1-2 

DEFENDANT IDt <YEAR, CASE, DEFENDANT> •••••• _ 

COUNTY •••• ~ ~ ••••••••••••••••••••••• * •••••••••••••••••••• 
FORMS OF SENTENCE L~VIED IN THIS CASE 

PENITENTIARY COMMITTMENT ••••••••••••••••••• ~ •• l 
LOC~L JAIL COMMITTMENT •••••••••••••••••••••••• 2 
PROBATION ••••••••••••••••••••••••••••••••••••• 3 
PERIODIC IMPRISONMENT ••••••••••••••••••••••••• 4 
WORK RELEASE ••••••••••••••••••••• t ••••••••••••• 5 
FINE •••••••••••••••••••••••••••••••••••••••••• 6 
RESTITUTION •••••••••••••••••••••••••••••••••• ~1 
OTHER ••••••••••••••••••••••••••••••••••••••••• 8 
DON'T KNOW •••••••••••••••••••••••••••••••••••• 9 

1 1 
2 2 
3 3 
4 4 
5 5 
6 6 
7 7 
8 8 
9 9 

IF SENTENCE IS TO A STATE <NOT A LOCAL) INSTITUTION 
WHAT IS THE INSTITUTION? (USE STATE LIST OF 
INSTITUTIONS ••••••••••••••••••••••••••••••••••••••••••• __ 

DON'T KNOW •••••••••••• 0 •••••••••• ~ •••••••• , ••••••• 99 

IF 
TO ~tl~ g~~~~~~~~Tt~ ~gRBF. INCARCER~TED ARE THE TERMS 

ALL CHARGES ••••••••••••••••••••••••••••••••••••••• 
JUST 1 AND 2 ...................................... . 
JUST 1 AND 2 AND J ••••••••• e ••••••••• , •••••••••••• 
NOT RELEVANT ••••••••••••• 0 ........................ . 

DON'T KNOW •••••••••••••••••••• ~ •••••• ~ •••••••••••• 

1 
2 
3 
e 
9 

IF SENT~NCE IS FINE WHAT IS TOTAL AHnUNT 
(CODE IN .10'S) ••••••••••••••• ~ ••••••••••••• __ - -
• 99,997 OR MORE ••••••••••••••• 'i' •••• t •••••••••••• 999' 
NOT. RELEVANT. t •••••••••••••••• '~I" ••••••••••••••••• 999a 
DON'T KNOW ••••••••••••••••••••• ~ ••• ' ••••••••••• , ••• 9999 

c 

11,12, 
13 

14-15 

16 

17-20 

Sl& 

S17 

S18 

S19-S:26 

f 
I 

327-S34 

f 

l 
".1 ;35 

(i 
,,'.I 

[! 

( 
I. 

, 

,\ 

[ ) i36-S43 

D36 

D37-~9 

D40 

44-S51 

IF SE~JH~~EI~S$rg~JlTUTION WHAT IS TOTAL AMOUNT 
$99,997 OR MORE·~···························- - • -
NOT RELEVANT • • • • • • • ~ • • • • • • • ~ • • • • • • • • • ',' • • • • • • ~ 9997 
DON'T KNOW •••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •••• 9998 

\ • • • • • • • • • • • ~ • • • • • • • • • • • • • • • • • • • • • • •••• 9999 

21-24 

WERE COURT COSTS LEVIED AGAINST D~FENDANT 
NYO

E 
S • • • • • • • • • • • • • • • • • • • • ••••••••••••••••• c •••••••••• 1 •••••••••••••••••••••••• 

NOT RELEVANT • • • ~ • • • • • • • • • • • • • • • • • • • •• 2 
DON'T KNOW ••••••••••••••••••••••••••••• •••••••••• 8 

25 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 9 WHAT WAS AMOUNT OF COSTS 
~CODF.: IN $10'Si 26-29 
"NOT-RELEVANT ••••••••••••••••••••••••••••• - - - -
DON'T KNOW , ••••••••• ~ • • • • • • • • • • • • • • • • • • • • • • • • • • 8888 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ••••••• 9999 
SENTENCE LENGTH NUMBER 1 

YRS 
MINIMUM LENGTH ••••••••••• 
SAME AS FIRST •• ~ ••••••••• 
97 OR MORE yEARS ••••••••• • • 97 
NOT RELEVANT ••••••••••••• 98 
DON'T KNOW ••• ~ ••••••••••• 99 

MAXlriUM LENGTH ••••••••••• 
SAME AS FIRST •••••••••••• •• 97 OR MORE yEARS ••••••••• 97 NOT RELEVANT ••••••••••••• 98 
DON'T KNOW ••••••••••••••• 99 

CHARGE 

1 2 3 4 
-------~--------------MO YR MO YRS MO YR MO 

00 00 00 00 00 00 •• 97 97 97 97 97 97 97 
98 98 98 98 98 98 98 99 99 99 99 99 99 99 

•• 00 00 00 00 00 00 
97 9'1 97 97 97 97 97 98 98 98 98 98 98 98 99 99 99 99 99 99 99 

\30-31 
32-33 
34-35 
36-37 
38-39 
40":'41 
42-43 
44-'45 

46-47 
48-49 
50-51 
52-53 
54-55 
56-57 
58-59 
60-61 

IS THIS LENGTH FOR 
PENITENTIARY OR JAIL 62 
PROB(~TrON •••••••••••••••••••••••••••••••••••••••• 1 
PERIODIC IMPRISONME~f························· •••• 2 
WORK RELEASE • • • • • • • • • • • • • • • • • • • • • • • • • • • •• 3 OTHEr" • • • • • • • • • • • • • i •• • • • , • • • • • • • • • • • • • • • • •• 4 

, • • • • • • • • • • • • • • • • • • • 5 DON'T KNOW •••••••••••••••••••••••••• ········· .......... ,,'i,,····· ............. 9 

SENTENCE LENGTH NUMBER 2 

~~~EIMUH LENGTH ••••••••••• 
AS FIRST •••••••••••• 

97 OR MORE yEARS ••••••••• 
NOT RELEVANT •••••••••••• ~ 
DON'T KNOW ••••••••••••••• 

CHARGE 

1 2 3 4 
~--~------------------YRS MO YR MO YRS MO YR MO, 

•• • 0 00 00 00 00 00 00 
97 97 97 97 97 97 97 97 
98 98 98 98 98 98 9~ 98 
99 99 99 99 99 99 99 99 

DECKt. • • • • • • • • • ••••••••••••••••••••••••••••••••••••••••• 08 
DEFENDANT IDt <YEAR, CASE, DEFENDANT> •••••• _____ _ 

COUNTY • •••••••••••••••••••••• 0 ••••••••••••••••••• " •• ,~ ••• 

MAXIMUM LENGTH •••••••••• t 1 

SAME AS FIRST •••••••••••• ~~- 00 00 '(t'· .... 00 00 • ij 77 00 00 97 OR MORE yEARS ••••••••• 97 97 97 97 97 97 97 NOT RELEVANT ••••••••••••• 98 98 I,,,:a 98 98 98 98 98 DON'T KNOW ••••••••••••••• 99 99 99 99 99 99 99 99 

63-64 
65-66 
67-68 
69-70 
71-72 
73-74 
75-76 
'7-78 

1-2 

11-12 
13-.14 
15-16 
17-18 
19-20 
:21-22 
:23-24 
:25-26 

, ..:.--"~ - ~~ '-, '~~'''''''~'''' -~--
• Ii 

15 

..' 



i4( • f 

[ 

[ 
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:1 
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11 i 
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, .~ I 
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\' I 
'c 
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---------------------------------------------'~~- -- --------______ -. ______________ ~ __ a. __ --~ ____ a. ____ ~ __ .. ~ __ .. __ ~ .... ~--.. ~--~ .. ----.... ~~--.. --.............. ~.&$~~ .. 2E ............ ------~ 

353 

~S5 

57 

58 

59-S60 

61 

.... 

IS THIS LENGTH FOR 
~ENITENTIARY OR JAIL •••••••••••• ~~ •• ~ ••••••••••••• 
PROBATION •••••••••••••••••••••••••••••••••••••••••. 
PERIODIC IHPRISONMENT •••••••••••••••••••••••••••• ~ 
WORK RELEASE ...................................... . 
o THE r~ • • • • . • , • ' ••• ' •• 6 • • " ... ~, .................... t •••• ~ •• 
DON'T .K NOW.. • • • • • • • • • • • • • • • • • • • • • • • • ~, • • • • .) • • • • • • • 

JUDGE AT SENTENCING 
CODE D1RECT (USE PERSONAL ROSTER) •••• ~, ••••••••••• 
SAME AS AT PREVIOUS SlA.~E ••••••••••••••••••••••••• 
DClN'T KNOW •••••••••••••••••••••••••••••••••••••••• 

~ROSECUTOR AT SENTENCING 
CODE DIRECT (USE PERSONAL ROSTER) ••••• 4 ••••••••••• 

SAME AS AT PREVIOUS STAGE ••••••••••••• ~ ••••••••••• 
DON'T KNOW •• ~ .••••• ~ ••• t, ••• " ••••••••••••••• ot •• ,'" ••• 

D~FENS£ ATTORNEY AT SENTENCING 
CODE DIRECT CUSE PERSONAL ROSTER)9 ••• ~ •••••••••••• 
SAN E A SAT PRE V r 0 US S TAG E ••••• + ••••••• t •• '.~ 0 ••••• " 

NON E • ,~ • • • • • • .. • • • • !to ., .• '.. • • • • • • • • • • • • • • • () '. • • • (10 .~ t, ~'. • t· t • 
DON'T KNOW •• " •••••••••••••••••••••••••••••• " •••••• 

DEFENSE ATTORNEY TYPE 
PUBL I C DEFENDER •••••• ~ ••••••••••••••••. ~ ....... ~ ••••• 
RETAINED PRIVATE ATTORNEY ••• ~ ••••• ~ ••••••••••• ~ •• ,. 
APPOINTED PRIVATE ATTORNEY ••• , ••••• 6 ••••••••••• ~ ••• 

NONE t ••••••• ~ •• , • e •••••• "- •••• 'IJ it ••• ~ • b ., • i .......... e' f. 

i)ON ',T KNOW ••••••••••••••••••••••••••••••••••••••••• 
INFIJR~1AT!ON ON LATi:.RALF'ROCEEP1NG AGA~NST{JE,FfNl)AN'T 5M~f·t.E:n 

1 
2 
3 
4 
5 
9 

00 
99 

""' ... 
00 
99 

00 
88 
99 

1 
,2 
3 
4 
9 

IF THERE IS ANY INDICATION OF ADDITIONAL CHARGES PENDING 
FROM OTHER I NCI [lENT S, HOW MANY •••••••••••••••• ~ ,t •••••••• 

NO INDICATION OF OTHER CHARGES ••••••••••••••••••••• 0 
7 OR MORE ................ ~.i ••••••••• , ••••••• t ••.• + ••• 7 
UNCLE.A.R·····.·· ••••••••• ~ •••••••••• ~ .• t .•••••••••••• ~ 8 
DON'T KNOW •••••••••••••• , •• , •.•• , •.• t ••••••• , •••••••• 9 

WHAT WAS MOST SERIOUS ADDITIONAL OFFE~SE 
_ 'u .. _ 

NOT RELEVANT •••••••••••••••••• o ••••••••• 8S8 easa 8S 8 
MlSS!NG.~ •• , ••• o ••••• ~ •••••••••••••••••• 999 9999 99 9 

WHAT IS IDI OF THE OTHER CAS~ (YEAR, NUHBER) •• _ 

WERE THESE Ali!.IITIONAL CHARGE~ 
RESOLVED IN A PLEA BARGAIN PACKAGE INVOLVING THE 

SAMPLE[I OFFENSE.................................... 1 
RESOLVED IN A SEPARATE PLEA BARGAIN •••••••••••••••• 2 
DISPOSED OF IN A SEPARATE TRIAL •••••••••••• ~ ••••••• 3 
STILL PENDING AT TIME OF SAMPLED CASES DISPOSITION~ 4 
NOT RELEVANT (NO OTHER OFFENSES) ••••••••••••••••••• 88 
DON'T KNOW HOW THEY WERE DISPOSED OF ••••••••• t ••••• 99 

WAS A PRESENTEN~ING REPORT COMPLETED 
YES •••••• , t •••••••• ~ •• ,) ~ • • • • • • • • • • • • •• • • • • • • •• • • • •• 1 
NO. • • • • • • ,~ • t • • • • • • • ~ • _."J. • . • • . . . ,. • • ., • • • • • • . . "' • • C: • • • •• 2 
DON'T K N a w •••••• " •••••••••••••••••••• ,,, • • • • • • • • • • • •• 9 

27 

28-29 

30-31 

32-:033 

34 

35 

46, 
47-51 
~j2-53 

54 

PROSECUTOR'S RECOHMENDATIDN 
~3-S65 PROSECUTOR'S INITIAL PLEA OFFER 

NO PLEA OFFER MADE •••••••••••••••••••••••••••• o 
REDUCED CHARGE •••••••••••••••••••••• ~4 •••••• ~.1 
PENITENTIARY CDMMITTMENT •••••••••••••••••••••• 2 
LOCAL JAIL CDMHITTMENT ••• ~ ••••••••••••••••••• ~3 
PROBATION •••••.•••••••• t,.· •••••••••• to •••••••••• 4 
PERIODIC IHPRISONMENT ••••••••••• , ••••••••••••• 5 
WORK RELEASE ••••••••••••••••• ,I ••• ~ ~ ••••••••••• 6 
FINE ••••••••• • ' •••••••••• .: f: • 4 ••••• ;) •• ' ••••••••• t; 7 
RESTITUTION ••••••••••••••••••••••••••••••••••• 8 
DROP CHARGE,S •••••••••••••••••••••••••••••••••• 9 
DROP HOA PROCEEDINGS •••••• ~ ••••• ~ ••••• ~.~ •• o.10 
OTHER ••••••••••••••••••••••• ~ •••••••••••••••• 11 
NOT 'f.:ELEVANT •••••••••••••••••••••••• t. ~ ••••••• 8a 
DON'T KNOW •••••.••••••••••••• ( ••.•• '. fl ••• " ••••• 99 

('I 
1 
2 
:3 
4 
5 
6 
7 
8 
9 

10 
11 
88 
~9 

55-56 
0 57-58 
1 59-60 
2 
:3 
4 
5 
~ 
7 
8 
9 

10 
11 
88 
99 

16 

~ 

! 

I 
f 

I 
I 

l' 
,h 

. r! 

[. 

PROSECUTOR'S INITIAL SENTEN~E RECOMMENDATION FOR PLEA 
SENTENCE LENGTH NUMBER 1 

S66-S67 HINI~UM lENGTK ••••••••••• 
97 OR MORE YEAf;:S ••••••••• 
NOT RELEVANT ••••••••••••• 
DON'T KNO~ ••••••••••••••• 

YRS MO 

S70 

MAX I HUH LENGTH ••• 0 ....... . 

97 OR MORE yEARS ••••••••• 
NOT RELEVANT •••••••••• ~ •• 
DON'T KNOW ••••••••••••••• 

97 97 
98 98 
99 99 

97 9"1 
98 98 
99 99 

IS THIS LENGTH FOR 
PENITENTIARY JAIL' J ,······· ••••••••••••••••••• 0 •••••••••• 

PROBATiON································ •••• ~ ••••• 
PERtODI~ i~~~i~~N·~E·~T·4 •••••••••••••••••••••••••••• 
WORt( RELEASE ' • • • • • • • • • • • • • • • • • • • • •••• " i ••• OTHER •• ~, • " •• : : : • : • • • • • • • • to • • • •••••••••••• t •••••••• NOT RELEVANT.. • •••••••••••••••••••••••••••••••••• 

1 
2 
3 
4 
5 
6 
a DO N ' T K NOW ••• • • • • • • • • • • • • • • • t • • • • • • •••••••••• 

,. ,. . . ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
$ENTENCE LENGTH NUMBER 2 

'9 

S71-S72 

S73-S74 

S75 

ID41 

1042-44 

ID45 

S76 

S77 

YRS MO 
~JNARunDk~N~J~~~::::::::: 97 97 
NOT RELEVANT, •• , • • • • • • • •• 98 98 
DON'T KNOW •••••.••••••••• 99 99 

MAX1MUM LENGTH ••••••••••• 
97 OR MORE YEARS ••••• ~ ••• 
NOT RELEVANT ••••••••••••• 
DON'T KNOW •••••••••••••• ~ 

97 97 
98 98 
99 99 

IS THIS LENGTH FOR 

~~~l TENTIARY ••••• • ~ • • • • • • • • •• • • " ••••••••••••••••• 1 
PROLl-fioIN············ ••••••••••••.••••••••••••• ,. ••• 2 
PERIODIC i~~~i~~~~i~f··················· .. · ....... 3 
WORK RELEASE .• • • • • • • .. • • • • • • • • • • • • • • • • •.• • •• 4 OTHER •••••••• ••••••• ~.tt ••••••••••••••••••• 5 

• • • • • • • • • • • " • • • • • • • • • • 6 NOT RELEVANT .••••••••••••••••••••••• 
DON'T KNOW···········.················· ••••••••• 8 

••••••••••••••••••••• •••••••••••• t\ ••••• 9 

DECKt ................................................... 09 
DEFENDANT IDt <YEAR, CASE, ~EFENDANT) ••••• _ - - ~ - -
COUNTY: •••. ' •••••••••••••••••••••••••••••••••••••••••••• 

FIN E. : ~ ~ ~ ~J ~ ci ~ 0 DE, IN $ 1 0 ' S) ........ ~ ............ _ _ _ _ 
NOT RELEVAMORE····~············· •• ~ ••••••••••• 9997 
DON'T KNOW

NT
••••••••••••••••• ••••••••••••••••• 9998 

• •. • • • • • .:t • to,." • • • • • • • • • .. • • • • • • • • • • • • • • 9999 
RESTITUTION AMOUNT (CODE IN $l~'S' 

$99 997 OR MORE . . .' ... ~ • • • • • • • • • • • • • • •• - - - _ Nof RELE ·········~···········; •••••••••• 9997 DON'T KN~CNT····~·.t···~····· ••••••• ~ ••••••••• 9998 ...... o·················~ ............ 9999 

MISCELLANEOUS INFORMATION 

HISC01-HtSC02 IF. THERE WAS A SECOND .DEFENDANT INVOLVED IN THIS 
i~IHE WHO WAS INDICTED SEP~RATELv INDICATE HIS 
.NOT·RELEVAN······ ',+ •.•••••••••••••••••••••••• - -_ 
DON'T KNOW T·· t •••••••••••••••••••• ••••••••••••• s 
. • • • • • • • • • • • • • • • • • • • • • • • • • • t' •••••• ~ •••• 9 

88888 
99999 

61-62 
63-64 

65-66 
67-68 

69 

7Q-?1 
72-73 

74-75, 
76-77 

78 

1-2 

3.4-8,9 

10 

11-14 

15-18 . 

17 

1 



... • 

18 

25, HISC03-HISC04 IF THERE WAS A THIRD DEFENDANT INVOLVED IN THIS 
CRIME WHO WAS INDICTED S~PERATELY INDICATE HIS 26 -30 

HISC05 

I'tISC06 

[Se07 

(seoa 

I D t • • • • • • • • • • • • • • • • • • • • • • • • • .' • • ", • • • • • • • • • • • • - ._FlOT RELEVANT •••••••••••••••••••••••••••••••••••• 8 
DON'T KNOW •••••••••••••••••••••• 0 ••••••••••••••• 9 

88888 
99999 

IS THERE ANY INDICATION THAT THE'GUILtY ~L~A WAS 31 
A II ilL. IND PLEA' (I. E., NO AGREEMENT) 
YES. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. • • • • • • • • • • •• 1 
NO ••••••••••••••••••••••••• t •••••••••• ' ••••••••••••••• 2 
NOT RELEVANT (NO GUILTY PLEA) •••••••••••••••••••••••• 8 
DON'T KNOW, UNCERTAIN •••••••••••••••••••••••••••••••• 9 

IF THERE WAS A "BLIND PLEA," IS THERE ANY INDICATION 32 
THAT THE STATE ·STOOD MUTE" AT SENTENCING (I.E., MADE 
NO RECOMMENDAT IONS, DID NOT ARGUE AGGRAVAT I NG C IRCU~'STANCES) 

HADE NO SENTENCING RECOMMENDATIONS ONLY •••••••••••• h. 1 
DID NOT ARGUE AGGRAVATING CIRCUMSTANCES ONLY ••••••• h. 2 
DID NEITHER OF ABOVE ••••••••••••••••••••••••••••••• ~. 3 
NOT RELEVANT •••••••••••••••••••••••••••••• ,I • • • • • • • • •• 8 
DON'T KNOW, UNCERTAIN •••••••••••••••••••••••••••••••• 9 

IF COUNSEL WAS ASSIGNED, HOW MUCH WAS HE REIMBURSED 33-35 
(CODE IN $10 INCREMENTS) •••••••••••••••••••••••• - - -
NOT RELEVANT ••••••••• ' ••••••••••••••••••••••••••••••• 888 
DON'T KNOW •••••••••••••••••••••••••••••••••••••••••• 999 

WAS THE SENTENCE SUSPENDED 36 
YES, EVERYTHING ••••••••••••••••••••••••••••••••••••••• 1 
YES, JUST THE TIME TO BE SERVED IN CONFINEMENT~ ••••••• 2 
YE:S, JUST THE PROBATION PART •••••••• t ••••••••••••••••• 3 
YES, JUST THE FINE ••••••• t ••••••••••• f ••• ' ••••••••••••• 4 
YES, SOME OTHER COMBINATION ••••••••••••••••••••••••••• 5 
NOT RELEVANT ••• ~ •••••••••• i ••••••••••••••••• i.i •••• , •• 8 
DON'T KNOW ••••••••••••••••••••••••••••••••••••• " •••••• 9 

~:. -

APPENDIX VI 

Derivation of the Attitud' 1 C ' lna omposltes 
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The "Belief In Punishment" Scale 

Repeated attempt$ 9tanalyzing variQU$ combinati.ons of punish= 

ment related variables resulted in a single factor solution (Table 

VI-1). It should be stressed that while a unidimens,iollal solution 

(eigenvalue = 4.6) is produced 1 the factor load ings are riot except ion

ally high. None is as high as, .7 although several come close. The 

correlations ranged from .21 to .56, although most were between .35 

and .45. 

Several explrulatiwls may account for the somewhat weak structure 

underlying the "Belief in Punishment" composite. It may be due to the 

fact that criminal court actors in different roles view the sentencing 

procss in fundamentally different terms. 'To examine this possibility, 

the punishment related variables were factor analyzed deparately for 

each of the three roles. This procedure did not produce clear-cut 

results. The various loadings for the different roles tended to be 

\'1eaker overall than the loadings reported in Table VI-1. However, no 

distinctively different patterns emerged in any of the three separate 

analyses. The reason for the weaker overall loadings may well be that 

by separating the different actors, the range of variation in each of 

the individual'variables was $ignificantly reduced, which in turn 

weakened the correlations. Defense attorneys generally tended towaL'd 

one extreme, prosecutors to the other, with judCJes ill the middle. When 

the whole populat ion is analyzed together, a stronqer and mor~ 

parsimonious solution results. 

A second plaus ible explanat ion for the some\'1hat weak st ructure 

of the punishment variables is tbat the analys is s~JffeL's frum l~Ul\cep

tual amb iguit ies concerning the structure of" v iews.toward punishment. 

t 
f. F 

. . 
B 

;!> 

Variable 

CJ02 

CJ03 

CJ06 

CJ11 

CJ18 

CJ22 

CJ23 

CJ24 

• 

CJ27 

CJ28 

CJ30 

) I 

Table VI-1 
Factor Loadinqs for 

Criminal Justice Attitude Variables and 
"Belter in Punishment" fHctor 

Factor 
Load ing 

.62 

.64 

.69 

.61 

.52 

.45 

.68 

-.54 

.64 

-.64 

-.67 

Int.erpreta\: iOIl of Factor Loarl illg 

Agree that punishment of criminals is required 
as repayment of debt to society. 

Agree that probation should only be given to 
first offenders. 

Agree that criminal rehabilitation advocates 
do not weigh seriousnf~ss of crime enough. 

Agree that frequent uSe of probation wrongly 
minimizes gravity of crime committed. 

Agr.ee that failure to punish crime amounts to 
a license for it. 

Agree that prisons should be places of punish
ment. 

Agree that people charged with serious crimes 
$hould be kept in jail until trial. 

Disagree with be idea that sentencing acco£cJ
ing t,O individual need rather than 01) basis of 
the crime is importrult. 

Agree criminals should be punished for crime 
whether or not. punishment benefi ts criminal. 

Disagree that people with prior record but 
strong tie to community should 110t be detained 
pr ior to trial. 

Disagree that present treatment of criminals is 
toC! harsh. 
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These views may be C'ommon across roles yet more complex than we 

realized when the quesl: ions were assembled. If the eleven items 

loading on the factor reported in Table VI-1 have a common element, it 

is that the various items touch upon the respondents' belief in 

punishment as a tool to deal with criminal defendants. As such, they 

tap a very broad dimension. Two items (CJ23, CJ28) deal with pretrial 

detention, so the composite does not relate simplY to sentencing. It 

does not really tap respondents' belief in the effectiveness of 

punishment in deterring crimes nor does tt necessarily say anything 

about who the respondents blame for the acts of the defendant. Viewed 

in their entirety, the questions seem to indicate that the factor 

simply measures the respondents' belief about whether punishment 

(incarceration in particular) is an appropriate way to give defendants 

their "just desserts." 

Al though it is fairly general, the "Belief in Punishment" scale 

is appropriate for a study such as this, and the parsimonious nature 

of the factor solution may prove very beneficial in later analyses, 

which will become quite complex. The rather weak loadings suqgest 

that views on sentencing may be more complex than the single factor 

solution indictltes. Future analyses may want to devote more resources 

at the item formulation stage to the strong possibility that punish-

ment views are multidimensional. Belief in the effectiveness of 

incarceration, the accountabilit}' of defendants for their actions, the 

importance of simple incapacitation, and othlH dimensions may be 

fert Ue grounds for invest igat ion. 
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The "Reqard for Due Process" Scale 

The results of the factor analysis for the due ptocess items 

were much stronger and more straightforward than those for the 

punishment items. These results are reported in Table VI-2. Not only 

are the factor loadings considerably stronger, all three items 

designed to tap views on due process "hung together" (eigenvalue = 

1.6). The interpretation of the composite also seems to be rather 

straightforward. Those scoring high on the scale reflect a greater 

concern with the procedural rights of the accused. They tend to 

support the Supreme Court's decisions expanding defendants' rights. In 

addition, they seem to be more concerned with threats to individual 

liberties than with threats to the community. 

Variable 

CJ09 

CJ17 

CJ1z9 

Table VI-2 
Factor Loadings for 

Criminal Justice Attitude Variables and 
"Regard for Due Process" Factor 

Factor 
loadi.ng 

.85 

.55 

-.74 

(/ 

InterpretatIon of Factor loading 

Agree that Supreme r(',urt' s decisions 
expanding defendant d rights are 
ba~ically sound. 

A~~ee that it is better to free the 
gUilty than convict the innocent. 

Disagree that dburt decisions pro
tecting rights which miqht harm 
community should be curiailed. 
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The "Concern for Efficiency "Scale 

The factor analysis of the variables tapping views on efficiency 

did not yield particularly strong results. While four of the fj,ve 

efficiency items did yield a single factor solution with a minimally 

acceptable eigenvalue score (eigenvalue = 1.0), the individual factor 

loadings are only moderate (Table VI-3). This notwithstanding, the 

factor analysis does perform a useful fUnction here. It reduces the 

various items into a single composite with a straightforward interpre-

tation. Clearly, people scoring high on this composite evidence a 

high regard for efficiency and little tolerance for people or proce-

dures that hampnr the efficient processing of criminal cases. 

Variable 

CJ04 

CJ12 

CJ25 

CJ26 

Table VI-3 

Factor Loadings for 
Criminal Justice Attitude Variables and 

"Concern for Efficiency" Factor 

Factor 
Loading 

.L~9 

.54 

-.42 

.51 

Interpretation of Factor Loading 

Believe that in handling cases 
efficiency is an end in itself. 

Agree that court practices hampering 
expeditious processing of cases 
should be modified. 

Disagree with the idea that programs 
which speed up the litigation procesD 
produce unjust and improper resolU
tions to criminal cases. 

Agree that criminal courts should be 
run like a business. 

APPENDIX VII 

Derivation of the Operating Style Composites 
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After extended consideration we chose an aggregated approach to 

analyzing the Q-Sort data, thereby eliminating a whole set of analyti-

cal problems. NOlleth~less, we st ill encountered a IlUmbeL' of methodo

logical problems which we eouid not decide all an a priori basis. This 

led us to develop and compare different appr.oaches to the data. 

~le problem dealt with the issue of across evaluator comparabil-

it y. Evaluators were asked to rank indiv iduals on a scale from 1-5. 

But we had no way of knowing whether the evaluators' "internal scales ll 

were similar. Some may evaluate most individuals arol,lnd a SCOL'e of 

litwo," while others may consistently evaluate the same set of individ-

uals at about "3." To examine the nature and implications of any 

pr.oblems emanating from this possibility, two sets of mean scores were 

produced., One set was derived simply by computing the mean score for 

each person evaluated on each question. "Raw scores" were used to 

compute these means. A second set of means was computed by averaging 

scores that had been standardized by evaluat::Jr. This set controlled 

for the evaluator comparability problem because each of the scores 

I.!.l'le~i in the computation of the standardized mean was expressed in 

terms of its duviat iOIl from the individual evaluator meanS. In other 

words, standardized scores were used to calculate these means. Both 

the raw and standardized means were then used in separate factor 

analyses to produce separate measures of operating style. 

A second problem was the possibility that a given individual \oJas 

evaluated very differently by evaluators who occupied different roles." 

To deal with thls we developed a role specific approach to th~ 
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a,l1alysis of the Q-Sort data i.n addition to a general, across role 

approach. The reasons for developing thJ.s approach will be clearer 

once the gelle.ral approach is more fully described. 

Operating Styles - A General Approach 

Table VlI-l reports the results of the factor analyses used to 

produce the "Judqe I s Responsiveness" measure; the result s are based 

on means derived from both the raw and standardized scores. As Table 

VII-1 shows, the structure of the results is very similar for both 
. , 

even though the analysis using the standardized scores is somewhat 

stronger. What both analy'ses show is that tl.'e I' I, qua lties of informal-

ity, accommodativeness, and reasonablerless "h ang together" quite 

tightly. The factor loadings are quite high--, in the .6 to 1.0 

range·--, with accommodativeness b~' th t 81ng e mas important variable. 

Table VII-2 reports the results of the factor analysis used to produce 

the "Judge's Inyol vement" compos ite. Again the st ructure of the 

results is simHar for both the raw and standardized mean variables. 

Here, however, the results for the raw score variables are somewhat 

stranger. The results are not quite as strong as those for "Judge I s 

Responsiveness" but the factor loadings, especially for the raw mean 

variables are still quite respectable (.56 _ .94). 

Table VII-3 reports the results of the factor analysis used to 

canst ruct the "At torlley Respolls iveness" ' t composl s, aga.in, using hath 

the raw and standardized meal' varl·"'bl"",-::. A 
a, ~- S before, the structure of 

the loadjllqs is remarkably sim.ilar. U l'IO·reover, both rep.resent very 

so lid analyses. The load iogs are H t 1 t~bove • 90 ext~l~pt fot' the 

.. -----.------------------------*----------------------------------------,-------------------~----.----------------~~-,------~------~~~~ 
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predictability variable, Le., trustwbrthiness, accommodut ivenllsG, and 

informality all playa similar role in the construction of "Atto.rlley 

Responsiveness." 

Operating Styles.--;..A Role Specific, Aggregated Approach 

While the results reported in the previous section r-epresent a 

parsimonious and reasonable first attempt at defininq important 

dimensions of operat ing st yle, one rather obv ious ali1d potent i ally 

troublesome problem exists. The general approachi comb ines the 

evaluations of people from dlfferent roles into one ovelt'all,lleasure of 

a given individual I s responsiveness, trial competenc~~, involvement, 

etc. This may be perfectly acceptable, but it rests on two assump

tions that need to be clear. The first is that people in each role 

(judges, pr.osecutors, defense attorneys) view the vario\~s dimensions 

and sUbdimensions of operating style similarly, i.e., thlat trustworth

iness, informality, accommodat~veness, etc. playa similar role in the 

way each set of participants views responsiveness. the second 

assumption--and it derives from the first--is that illdiv.id\Jals across 

different roles will evaluate a givl~n individual similar1.y. That is, 

both judges8nd defense attorneys in a givcn county w/ill evaluate 

prosecutor XIS responsiveness in a similar marmer. If tbat. is no~ the 

case, some serious bias cquld result. If judges and def.mse attorneys 

evaluate prosecutors in a systematically differerlt way, a prosecutor's 

aggregated score, which is a mean, will normally be blu~ed toward the 

defense .attorneys I view since we interviewed far more atto,rneys than 

judl)~s. ~ioreover, the nature of the bias may vary fl'OIn county to 

county depending upon the ratio of judqes to attorneys. 
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To examine this problem,! the evaluation data were recalculated 

so that a mew\ was derived for each variable by role. For example, 

prosecutor means on each of the eight variables were recalculated 

uSil)g only judqe evaluations snd only defense attorney evaluations. 

Thus for each set of participants two sets of means were calculated. 

Only the raw SCOl'CS were used in these calculations. El imlnat ing the 

star)dardlzed scores s impl i fied iTl13Hi'!!rs gA.'eatly and at minimal cost. 

Using this approach, the two sets of meaSures prodLlced highly similar 

results. 

The correlat ions for the separate means are reported in Tables 

VII-4 and VIl-;. For the jud lelal evaluati.ons there are some high 

(.81) to moderate (.43) correl~tion$. The correl~tions tend to be 

higher on more objective questions (activeness, trial preference) and 

lower on those tapping social relations (accommodativeness, reason

ableness). They do not appear to be high enough overall, hmo/ever, to 

overcome the uritlcism that individuals in different roles evaluate 

judges differently. Moreover, the cOi'relations are even lower when 

attorneys are evaluated. While the highest correlati.ons in Table 

VII-5 deal with a fairly objective trait, "Trial Competence," there 

are nlso some extremely low corr~ lat ions (.07, .15), anti even one 

negative one. This suggests, of course, the need to examine the 

variolJs evaluat ions in a role sped fie manner. 

The JudQt's Dab:l 

Table VII-6 reports the results of the factor analysis for the 

rolu specific "Judge RespOIlSivl-~lH~sS" variables. 'fwo things stalHt out. 

First, the ,same val'tables "hang together" in the role Bpecific 

" 
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analyses as in the general ones. Second, the factor loadings across 

the prosecu or ffil e er~e t d d f 'Q a'ttorrley va~iables are remarkably similar. 

This suggests that both sets of part icipants tend to view t.his 

attribute in a similar way. Moreover, the similarity of results in 

the three samples indicates that the responsiveness measure is fairly 

stable. When looked at in connection with the correlations' reported 

in Table VII-4, however, the results suggest that Prosecutors and 

defense attorneys may rank the judqes differenlly even though they 

defi.ne .responsiveness Slm1 ar y. ... , '1 1 Th;s I'll itself may prove to be 

useful information. 

Table VII-7 reports the results of the role specific factor 

analyses for the. involvement variables. The results here are not 

quite as similar to the general analysis as those reported in Table 

VII-6. The act 1ve variable is again the, most central variable:os was 

in the attorney analysis (Table VII-7, col. 3). However, the loading 

of the informality variable for prosecutors is somewhat weaker thHn 

the origin}~l loa l.ngs, as l.S d ' . th~ loading for the trial preference 

variable for defense a orneys. tt The resul ts suggest that the not ion 

of informality is somewhat more central to a defense attorney's 

definit ion of hvolvement than it is to th,at of a prosecutor. S 1m i-

. d ' t' 1 pre ferellce is more important to 8, prosecutor larly, a JU ge s r1a , 

than a de ense a oriley. r <;; f tt Llow .... ver, the differences are not so gt'eat as 

to suggest that the concept of invol~emellt is not shared by bath 

~efense at torneys an prosec 0 • " d ut rs ObVl'Q'usly the measure used hl:',re is 

not as stable as the responsiveness measure. 
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Table VII-S reports the correlation~ between the ,role specific 

compos it es and the general compos nes. Without exception, the 

correlations among the composite scores are much hiqher than those 

among the individual variables reported in Tahle VII-4. What appearB 

to be happening is that more disaqreernent emerges across roles when 

c' individuals are ranked all il1 11ividual attributes. When all of the 

attributes defit1itlg g more abstt'act concept are considered together, 

the differences across roles are Significantly reduced. Thus the 

correlat ions between defense attorney and prosecutor evaluat. ions of 

judge responsiveness, involvement, and docket concern are .54, .76, 

and .52, respectively. "Moreover, when the general compcsites are 

co~pared with the role specific ones, the correlations are all in the 

• 7 to .S range. This indic'ates, of course, that the ,general compo

sitas Rre not badly flawed arid may, in the interest of parsimony, well 

be acceptable indicators of the various concepts. 

The Attorney Data 

Table VII-9 and VII-10 report the results of the role specific 

atlalyses of responsiveness feI,' both prosecutors and defense attorneys. 

A' campa l' ison 0 f columns 1 and 2 with column 3 in each tab lE' dl'IilOfl

strates Ulat, with one exception, the role specific analyses are aga.in 

very similar to the general result s. The sole el{cept ion i.s the 

inFormality vari.abl~ (Ol' judges, in the case of' both prosecutors and 

defense attorneys. Obviously, because of their role, judges do not 

view informality to be as cent ral to the notion. 0 f respolls i veness as 

! aftorn,eys (io. Mos t prosecutors and de fense at t orneys, in mont 

.;~situatiolH~, ~/ould undoubtedly be as informal 1n dispositional discus-/ft 

\-, 
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s ions as the judge would permit. It provides them with Some insi,ghrs 
. . 

into the judge's attitude toward a caSe and giv~s them valuable 

information as to their options. thus, from the judge's vantage 

point, the an attorneY's informality may be more of a constant, and 

therefore less relevant, than among attorneys. 

Tables VII-11 and VII-12 report the cotri~lations between the 

role speci fic composites for the prosecutors and defense attorneys, 

respectively. Much the same pattern emerges here as emerged with 

respect to the judge correlations. The extent of disagreement across 

roles is much less for the composites than for the individual evalua-

tion variables. The exception is prosecutor responsivene~s. Judges 

and defense attorneys clearly evaluate individual prosecutors differ

ently. The correlation between the'two role. spec-Hie composites is 

only .29 •. Moreover, as feared, the general responsiveness measure for 

prosecutors is largely determined by defense attorney evaluations. The 

defense attorney measure is virtually identical to the general 

responsiveness r.leasure (r= .'96) ,while the judge measure is much J.ess 

strongly cor.re.l9ted (r= .51). Th~ correlations among the other role 

specific composites and the general composites rang from. 76 to .98, 

wrth most il) the .8 to .9 range. 
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Table VII-1 

Results of factor Analyses for "Judge's Respollsiveness" 

= 
Factor 
Loadings 

for 
Raw Mean 
V~riables 

factor 
Loadings 

for 
Standardi?ed 

Mean Vari abIes 

II! 

.. 

Interpretation of 
factor Loading 

--------------------------~----------------------~\~I --____ . ______________ ~------________ ~ ____________ _ 
Informal ity .60 

Accommodativeness 1.0 

Reasonableness .68 

Eigenvalue 1.8 

.72 

1.0 

.80 

2.1 

Attorneys feel it is easy to deal 
with the judge informally. 

Attorneys feel that the judge is 
willing to be accommodating and 
helpful with their problems., 

Attorneys feel that the judge can 
be persuaded to chanqe his mind. 
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Factor 
Loadings 

for 
Raw mean 
Variables 

.56 

.94 

.59 

1.5 
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Table VII-2 

Results of Factor Analyses 
for "Judge's Involvement" 

Fador 
Loadings. 

for 
5tandarcH zed 

Mean Variables 

.90 

1.2 

o 

Ii 

~. 

Interpretation of 
Factor loac/iilq 

Attorneys feel it is easy to deal 
with the judge 1:-11 formally. 

Attorneys feel that the judge plays 
an act ive role ill the dispoS.ition of 
a case. 

Attorneys feel that the judge tl"ies 
to avoid trials whenever possible. 

c' 

.............. 

.. _~~ ,,--'7 _.;=-- c .".&6. '." ,....; _--=.:c:.;o:.........~.-"'-, 

/" v 

1 

I 

I 
¥ 
r 
! 
.1" 

I 

I 
I 
f 
! 

.~ .. , 
.:, 

\ 

'fJI>I. 

'" 

. , 



f 
1\ 

I 1-
\t 

------~----------~-.. -------------________________________________________ ~----m .. --------------~------------________ .. __ ~ ... 
-
; .. ,,,~ 

\ 
r 

.. 

\ 

I ., 

I 

.' 

., 

Variable 

Trustworthiness 

Accommodativeneos 

PredictGbility 

Informal ity 

Eiqellvalup. 

II 
It ____ .'''~_~.~. ___ .~. ,',_. 

If 
~ - PfI!!J{ ~ 

"'" 
F~.ctor 
L(padings 

IFor 
Raw Mean 
Vat1iables 

,,91 

.9.5 

.62 

.92 

3.0 

"d··.---;-
,Il

liJ ~. 
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Table V'II-3 

Results nf Factor ~lalyses 
for "Attorney Responsiveness" 

Factor 
Loadings 

for 
Standardized 

Mean Variables 

.93 

. % 

.58 

.94 

3.0 

Interpretation 
Factor Loadinq 

Others feel th is attorlley 1s trust
worthy and keeps his word • 

Others feel this attorney is will
ing to be accornmodatil1q and helpful 
with their problems. 

Others feel that th is at torlley is very 
predictable in how he handles 
his cases. 

Others feel it is easy to deal in
formally with th i s attorney. 
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Table VII-4 

Correlatl~ps Between 
Prosecutor ffild befense Attorney 

Evaluatirnls of Judges 

Familiar ity 

Informality 

Activeness 

Pred ictabili ty 

Trial Preference 

Accommodativeness 

Reasonableness 

Overall Assessment 

Docket Concern 

.43 
(53) 

.56 
(53) 

.81 
(53) 

.44 
(53) 

'.68 
(53) 

.47 
(53) 

.53 
(53) 

.52 
(53) 

I 
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Table VII-5 

Correlations Between 
Judge Evaluations and Prosecutor 
(or Defense AUorney) Evaluations 

of Prosecutors (or Defense Attorn~ys) 

u,------______________ =-==a_===========-======== == 1= 

Prosecutor Defense Attorney 
Evaluat~~e as as Evaluat:ee 

.....--.1-

Famil iarity .29 .44 
(94) ( 171) 

.64 .61 
(94) (171 ) 

Trial Competence 

Trustworthiness .26 .58 
(94) (1 71) 

Accommodativeness .25 .46 
(94) (171 ) 

Predictab.l.li1ty .15 .32 
(94) (171 ) 

Informality .07 .25 
(94) (171 ) 

Importancu .43 .t~4 
(94) (171 ) 

Overall Assessment .44 -.35 
(94) (171 ) 
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Table VII-6 

Results of Role Specific Factor Analyses 
of "Judqe Responsiveness" 

• 

==============~====================================-~===-============-=~~============== 

Variable 

Informality 

Acommodativeness 

Resonableness 

Eigenvalue 

Fador Loadings 
for 

P~osecutor 
Evaluations 

.68 

.86 

.64 

1.6 

Factor loadinqs 
for 

Defense Attorn~y 
Evaluations 

.62 

1.0 

.73 

1.9 

Factor l.o(clci inqs 
for 

Combined Roles 
(Raw ~1eull Vlldables) 

.60 

1.0 

.68 

1.8 
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Table VII-6 

Rl!sults of Ro.te Spl!cl fie Flactor Ana lyses 
a f II Judqe RtlUPOllS i Vll:!neSI3" 

----------~------------------~--------~ 

Variable 

Factor Loadings 
for 

Pr{Jsocutor 
Evaluati.91\s 

Fador Loadings 
for 

Defense Attorfley 
Evnluat ions 

Factor L,oadings 
fot' 

Combined Roles 
(Raw ~!eal1 Variables) 

-------'-,-,-------< .. -----------------
If) formal tty 

Acornmodativl!lles{:I 

t{esonabl~ness 

.68 

.86 

.64 

.62 

1.0 

.73 

.60 

1.0 

.68 

------~~----.--------
-----~~m ________ c __________ . ____________ . ____ _ 

Eigenvalue 1.6 1.9 1.8 

------------------~------------------------~ .. --------~----~----~-----------------------------,-.----~------------------------~--------------.~-~--~-------------~--~--------~----

.. 

I 

.j 
I 



~.~,------------~~----------~----

, • ill 

ji\ 
!~ 
'~ 

Variable 

Informality 

Activeness 

Trial PreferL<lce 

Eigenvalue 

o 

• 

.. ---------__ ----~--__ -___ -------~~ ____ ~------~~~M--________ __ 

Table VU-7 

Results of Role Specific Factor fulalYH~s 
of "Judq~ InvolvenHmt" 

. Factor. Loadings factor Loadings 
for for 

Prosecutor Defense Attorney 
Evaluations Evaluations 

.29 .54 

1.0 • 91 

.61 .38 

1.45 1.25 

Factor Loadings 
fonr 

Combined Roles 
(Raw ~lean Vad ab h1S) 

-" 
i ,~ 

.56 

.94 

.59 

1.5 

Table VII-8 

Correlations Betwt:J1:'1l 
lhe Role Spm:i fie and Gfml-lral Composite:; 

for th~ Juuqe ~ft:Hll;~Jrt~s 

---------------------=-=-----=-=======-==========~ 

Judge's 
Respollsiveness __ 

General 

Judge's 
Responsiveness __ 

Defense Attorlley's 
View 

Judge's 
Respons i veiless-

Prosecutor's 
View 

Judge's 
lovo 1 verr.~I,~t-

£ella L'a! 

Jl1dge's 
'111\10 1 vemell t-

,Derells!;! At t Ql'ney IS 

View 

I' \' 

Judqels 
(,W 0 1 yem~'" t -
PrO!mcutor I,S 
('View 

Judge's 
Responsiveness __ 

General 

1.0 
(53) 

Judge's 
Involvement-_ 

General 

Judge's 
Respollsivel1ess __ 

Defellse Attorney's 
View 

.83 
(54) 

1.0 
(53) 

Judg~'s 
kvolvement-_ 

Defense Attorney's 
Vie!\~ 

~96 
(54) 

1.0 
(53) 

Judqe's 
Respof IS i v ef It.!SS-
Prosecutor's 

View 

.83 
(54) 

.54 
(53) 

1.0 
(53) 

Judge's 
IllVOI vemen t-
Prosecutor '/ s 

View 

.92 
(54) 

.76 
(53 ) 

1.0 
(53) 

it 
I 
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:!I 
·It 
IiI 

I 

Judge's 
Docket Concerll--. 

General 

Judge's 
Docket Concern-
Defense Attorney's 

View 

Judge's 
Docket Concern-
Prosecutor's 

View 

Table VlI-B (continued) 

Curr!! Lat iuns Flel WlHm 

the Rolf! Specific alld f1p.1ll1rol Co!np()~Ues 
for the Judqe Neasures 

Judge's 
Docket Concern-

General 

1.0 
(53) 

J~ldqe 's 
Docket Concern-

Defense Attorney's 
View 

.91 
(53) 

1.0 
(53) 

Judge's 
Docket COI1Cerll-
Prosecutor's 

View 

.52 
(53) 

1.0 
(53) 

I 
! 

1 
I· 
t 

f 
t 
I 

f 

I y 

., 
" 

( 

L 

P 
L. 1 

Variable 

Trustworthine~$ 

AC~oli1rnodat i veness 

Prediotability 

Informali ty 

Eigerlvalue 

Tab Le VII-9 

Results of RoLe Specific rj'ictor Analyses 
For "Pro~e~ulOl' ReHpllIH.l i verltlus" 

ractol' loadings Factor Loadings 
for for 

Judqe Defense Attorney 
Evaluations Evaluations 

.84 .89 

.B8 .95 

.61 .69 

.26 .99 

1.9 3.1 

Factor Luadings 
For 

Combined Roles 
(Raw Merul Variables) 

.. 
.91 

.95 

.62 

.92 

3.0 

=
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Variable 

Trustwclrth illesB 

Accommcldat i veness 

Predict;ab il i ty 

& Informill ity 

Eigenv~~lue 

----------------'---------------------------.----~.r_--------------~--------------====-=----------__ ~ ____________ .. ________ ... ____________ .. --__ ----------.. ____ .. ____________ _ 

Table VII-10 

Results of R()l~ Specific Fac~'or Analyses 
for "Defense At torney RespOlI~iveJ1~ss" 

Factor Loadil\qs 
for 

Judge 
EvaluatiOlls 

.91 

.85 

.59 

.46 

2.1 

Factor Lo~~dillgs 
for 

Prosecuto:r 
EvaJ,uet h,,\s 

.92 

.94 

.45 

.92 

2.8 

Factor Loadinqs 
.For 

Combined 
Role::! 

(Ra\~ Neall Variables) 

.91 

.95 

.62 

.92 

3.0 

I 

I 
j 

f: 
t .. 

{ I 

L.' 

Prosecutor's 
Responsi'leness

Genbi'al 

Prosecutor's 
Respollsiveness

Judge's 
View 

Prosecutor's 
Respons i verless

DeFense At torney's 
View 

Prosecutor's 
Trial .compete::cc .. 

General 

Prosecutor's 
Tdal Competence ... 

Judqe's 
View 

Pl"l)~(~('uto r I rl 

Tt" ia 1 Cornpetunce
De ferlse Attorney's 

View 

Table VII-11 

Carre lations fletl~eell 
the Role Sped fic uncj GI'Ill'ra I r.ornpl1::! it. es 

for th(~ PrmWclItur ~ftlnfltJres 

Prosecutor's 
Re::!pollS i vermSD-

GenDral 

1.0 
(96) 

Prosecutor's 
Trial Competelice-_ 

General 

1.0 
(96) 

Prosecutor's 
Responsivelless __ 

Judge's 
View 

.51 
(96) 

1.0 
(96) 

Prosf:cutor 's 
Trial C~mpetence-

Judge's 
Vi.ew 

.79 
(%) 

1.0 
(96) 

PrOBeclltOl"S 
Responsiveness-_ 

Defense Attorney's 
View 

. 

.97 
(96) 

.29 
(94) 

1.0 
(96) 

Prosecutor's 
Trial Competence-

DeFense Attorney's 
View 

.98 
(96) 

.64 
(94) 

1.0 
(96) 

',' 

: I 
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Table VII-12 

Correll~tions Between 
the Role Speci fi(~ and General Compos i tes 

for the Defen\)e Attorney ~ll:lnsuren 

Defense Attorney's 
ResponSLVl:lnel:lS

General 

Defense Attorney's 
Responsiveness

Judqe's 
View 

• 

Defel\ne ALtorney' s 
Responsivenens
Prosecutor's 

View 

--~-------------------------------------,.-, ----------------------------~---
Defense Attorney's 
Responsiveness

General 

Defense Attorney's 
Responsiveness

Judges' 
View 

Defense Attorney's 
Responsiveness
Prosecutor's 

View 

Defense Attorney' ~I 
T!'i,<!l CQmpetence

General 

Defense Attorney's 
Trial Competence

Judge's 
View 

Defense Attornev's 
Tria 1 Competf'lw;' 

Prosecu to r' s 
View 

1. O. 
( 171) 

Defense Attorney's 
Trial Competence

General 

1.0 
( 173) 

.76 
(171 ) 

1.0 
(171) 

De fense Attorney's 
Trial Competence

Judge's 
View 

.S1 
( 172) 

1.0 
( 173) 

.96 
(171 ) 

.56 
(171 ) 

1.0 
(171) 

Defense Attorney's 
Trial Competence

Prosecutor's 
View 

.95 
(173) 

.61 
( 171) 

1.0 
(173 ) 

! 
~' 
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APPENDIX VIII 

Derivation of the Canservativism Rankings 
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Two different ranking measures of a repres~ntative's voting 

pattern were used to derive a raw " Conserv~tivism score." The 

rankings of the Americans for 'Democratic Action (ADA) were used as a 

measure of liberal tendencies, and tha rankings of Americans for 

Constitutional Action (ACA) were used as a measure of conservative 

t endenc ies. 1 Neither measure could be used ind,::pendently because the 

components elf the two rankings are not identical. One moderately 

liberal representat ive (AbA ranking of 70) may be ranked very Iowan 

the ACA scale (10, fl'Jr example) while another with an identical ADA 

ranking may have a considerably higher ACA ranking (30, for example). 

To adjust for this possibility 0 composite ranking was constructed by 

subtracting an individual's ADA ranking for a session of Congress from 

his ACA ranking (both range from 0 to 100). This resulted in a raw 

"Conservatism" measure which had a possible range of -100 (very 

liberal) to 100 (very conservative). 

While these raw "Conservativism" scores were rough indicators of 

a county's ideological leanings, geo-political factors made th~m 

incomparable. Congressional districts are not congruent with our 

counties and frequently include parts of several counties,. Ther~fg!,E;!: 

a person could ~e elected to Congress with only a small portion of the 

vote in any given county. This causes problems because two counties 

may be represented by someone with raw "Cons,ervativism" scores of 75, 

where one county gave him 75~~ of its vote while the other g~Ye only 

40%. To correct this, the "Conservativism" score given a l'epresenta-

tive for a session of Congress was adjusted by mult iplying it by the 

I l ' 

\ : , ' 
\ 

p' 

2 

proportion of the county's vote he ree-eived in the,t1ext election, if 

he ran. If he did hot run, his rate totals in the last election were 

used as the weighting factor. 

The raw "Conservativism" ranking, the percent of the vote 

received in the county, and the weighted measure are reported in Table 

VIII-1. Oakland has two scores because it is split into parts of two 

different districts, the 18th and 19th. To obtain Oakland's overall 

score these two scores Were averaged, a legitimate procedure because 

the raw number' of votes cast in each district in Oakland is relatively 

close. The average of the weighted and unweighted scores of the five 

sessions is reported in Table 3-5. 

We realize that there aria a number cf difficulties with using 

this appr~ach to measure political ideology. One could argue, for 

example, that many people who vote for a candidate are not fully 

familiar with the candidate's politic'al views, much less his ACA or 

ADA ranking. Moreover, even if voters are generally familiar with the 

candidace's views, the proportion of the vote may not be an accurat e 

measure of support for that ideology: it wCluld depend upon the views 

uf tile opponent. The more different the views of the opponent, the 

more meaningful the weighting factor. For examp~e, in a highly 

conservative Coullty where two highly conservative candidates split the 

vote, the procedure outlined here would underesti~ate the county's 

conservatism. 

One could, of course, counter these arguments in a number of 

ways. With respect to the lack of knowledge, one could argue that 

polit ical leaders involved in recruiting candidates are familiar with 

. 
.n'---___ ~ __ ~ __ ~_ 
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lable VIU..,..1 

Summary of Data Used to Compute 
Average Conservat1vism Rankihgs 

I \ 

<:. 

DuPage Peoria St- Clair Oakland Kalamazoo SagirlaW Montgomery Dauphin Erie 
(Ring) (Autono- (Declin- (Ring) (Aulono- (Declin- (Ring) (Aulono- (Declin-

mous) ing) mous) tng)_ mous) in9) 
1972 

18th 19th Conservativism Raok:i'hg 57 90.5 -44 54 54 51 40.5 73.5 74.5 -31'.5 

Proportion of Cf:Junty 
Vote in Election .73 .65 .75 .52 .71 .54 .60 .61 .11 .73 

~/eighted ,Conservati ve 
I Rf,ilf1klnq 41.6 5'8.8 -33 28 38.3 27.5 24.3 '.4.8 52.9 -23 

1 
\ 

i 1974 I Conservativism Ranking 32.5 85 -45 92 3~.5 20 51 55.:5 47.5 -58 

Proportion of County 
! Vole in rlection .66 .54 .80 .52 .63 .47 .60 .61 .49 ,·55 

'Weighted Conservative 
Ranking 2'1.4 46 -36 47.8 24.2 9.4 30.6 33.9 23.3 -32 

.1976 
,'Conservativism Ranking 63'.5 70.5 -46 -75.5 55.5 62.5 -57.5 75.5 60 -50.5 

,Proportion of County 
Vote in Election .74 .56 .74 .68 .65 .53 !59 1:£ i'7 .44 0"'0 .'"" . 

· ~/eighled Conservative 
Ranking 

47 39.5 -34 -51.3 36 33.1 -34 42.3 -28.2 -22.2 
1978 
Coqservalivism Ranking 52 66.5 -27.5 -45 60.5 37 -31.5 71.5 12 -13 

Proportion of County 
.75 

Vole in Election 
• 64 .7fi 7~ ." ... .47 .47 • 74 .47 .61 

. ,., ilL Weighted Conservative 
Ranking 39 42.5 -21 -33 43.6 17.4 -14.8 52.9 5.6 =9 i 

j19,80 

~ , , 
) 

fcorrse-rVativism Ranking 58 79 -48.5 -65 62 -67 -36.5 86.5 -31.5 6 t .. , 
h 

iProportion of County 

i 
n Vote in Election .77 .61 .64 .~,6 .73 .53 .53 ~ 74 .58 .41 ~ 
H~leighted Conservative 

~ 

lJ Ranking 44.6 48 -30 -43 45.3 -35.5 -19.~ 64.0 -1B~27 2.5 fl 
" II 
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the candidates' views and their comfl\atibility with the district. This 

argument fades in situations where a cindidate has a long history of 

electlJral support in a county. This is relevant because most of the 

counties studied here were represented by long-term represent at ives. 

All but Kalamazoo, Dauphin, and Erie were represented by ·people who: 

had served at loast four terms (Erlenborn, Michel, Price, Broomfield, 

Blanchard, Traxler, Schulze). 'the rep.resentative from Erie and Dauphin 

twice won reelection. The second argument is more difficult to 

counter because lit tle is known of the views of the representatives I 

opponents. However, given the longevity of most of these representa

tives, it would be a dubiouS campaign strategy on the part of their 

opponents to run an ideological clone • 

4 

--_ .... \,--.... -... 
1 ~he data are reported in the Almanac of American Politics 1974;1 

1976, 1978, 1980, 1982, Michael Barone and Grant Vjifusa (Washington: 

Barone and Co., 1974, 1976, 1918, 1980, 1982). 
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APPENDIX IX 

Raw nata For Section an Political Linkages 
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N)Jmber of commercial 
teleVIsIon stations 
in county 

Number of county
wide papers 

DuPage 
(R1ng) 

0 

0** 

• 

Peoria 
(Autono-
mous) 

J 

1 

Table IX-l 

St. Clair Oakland Kalamazoo (Declin- (Ring) (Autono-ing) 
mous) 

0 2* 1 

2 0** 1 

II 

1......-_.1 

Saginaw Montgomery Dauphin Erie (Declin- (Ring) (Autono- (Declin-ing) 
mous) ing) 

1 0 3 3 

1 0** 1 1 
(morning (morning 
& after- & 'after-
noon noon 
edit 10ns) edit ions) 

'While the broadcast faclhties of two statIons are located in Oakland, the count, is not the Sale focus of local news cover~9,a •. 

"Several community papers exist but the market is dominated by m~or melrVPolltan papers (Chicago, Oetrolt, o. Philadelphia) • 

"C Ii 
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Table IX-2 
Newspaper Coverage of Crime and Courts (AveraQe daily 

, 

j 

I 
i 
j 

Type of Story* 

Crime Reports 

Individual Crimes 

Court Actions 

Prosecutor 

Police 

Jail 

Judges 

Defense 

,~.'" 

Totals 

Notes: 
1 Ne~,spap.ers surveyer.!: 
2 Newspaper surveyed: 
3 Newspapers nUrveyed: 
4 Ne~/spaper surveye~~: 
5 Newspaper sUrveyed: 
6 Ne~/spaper sUrveyed: 
7 Ne'f/spapers slJrveyud: 
8 Ne~lspapers 8urveynrl: 
9 Nel'/spRpers liUrvr;yucJ: 

rate of 

Dupage Peoria St. Clair Oakland (Ring) (Autono- {Oeclin- (Ring) mous) ing) 

.10 .67 .19 .28 
.10 .56 .15 .15 
.08 .80 .11 .28 
.01 .03 .02 .08 
.03 .30 .10 ,,05 . 

.19 .01 .02 

.03 .01 - .... -
.01 .01 .004 

...... -.'---.----~---- .. --.- -' ..... 
.37 2.59 .59 .87 

SuburlJf.1fl Tr ibune and Daily Journal 
Peoriri .lourr);·.)l StRr 
'\m/B /)elnrJr~J~Gt and St. LOUis Post-Dispatch 
OnklAnrl Pre1ih" ,,,,,.. " 
V;).l nrn;JllIO Gazette 
')':Jq i 11;)\'/ ~~\IIH 

''In('r:IIT'~{1 Tilop.fJ-lfel'ald, and Todayln Post 
,Hfll'rinb1lr'q /)r:t.rlJit and Ilarrisbur'1 Evenlnq NClt1/3 I 

~ i:' Totaisrfo not inclurll: l)ditol'inllJ (Jr letters tfl the edHor. 
II 

r r jeT i Irrt!!) tJIJrI rr i8 "1oer1inq Nevis 

11 

II_"~~"_-"~ I" 

t 

appearance) 

Kalamazoo Saginaw 
(Autono- (Declin-
mOllS) ing) 

.16 .29 

.07 .13 

.12 .19 

.01 .01 
, 

.01 .10 

.03 .02 

.41 .75 

.t~()11 t IJ/)rn(~ J' 'y Daupllin Erie 
i (Rirlq) ~Aut()no- (Declin- "i 'moun) inq) J! 

.S? .70 .75 
.8) 2.0; .99 
.40 1.06 .54 
.03 .09 .09 

.17 .35 .20. 

.23 .29 .05 
.08 .20 .12 

0 .02 .04 

2.35 4.76 2. At 

.. 
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Table rX-3 

Political Competitiveness, Measures, Selected Elections 

------------------------------------------~------------------------------------------------,.---------------------

Aver~ge margin of 
victory in last three 
elections for: 

Statewide candidates 

Governor 
Se~ator 

Legislative dist~ict 
candidates 

Representative 
Senator 

CountYl'lide 
criminal justice 
offices 

Sheriff 
Prosecutor 

Overall average 
margin 

DuPage 
(Ring) 

49 
25 

29 
32 

20 
35 

32 

Peoria 
(Autono
mous) 

22 
15 

1 
10 

37 
18 

17 

st. Clair 
(Declin
ing) 

9 
23 

16 
30 

3 
20 

17 

*lndicates results of only one election reported. 
**indlcates results of only 2 elections reported. 

Oakland 
(Ring) 

21 
11 

9 
11* 

10 
25 

15 

Kalamazoo 
(Autono
mous) 

24 
11 

25 
36* 

22 
25 

24 

Saginaw 
(Der.lin
ing) 

6 
11 

2 
48* 

22 
12 

17 

Mont~loillory 
(Ring) 

12 
213 

2Lf3 
31 

2S 
25 

24 

Source: America Votes, Ainhard Scommon, at al.; telephone and mail surveys to vOriOlJ8 county offices. 

.. 

c 

Dauphin 
(Autono
mous) 

16 
28 

21 
32 H 

24 

7, .• 

Erie 
(Declin
ing) 

10 
11 

11 
81H 

3 
22 

11 
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Table IX .... 4 
Level of Community Involvement by 

Judges and Prosecutors 

DuPage 
(Ring) 

--~------------------------------------------------------------.='"----------------------------------------
Peoria 
(Autono .... 
mous) 

St. Clair 
(Declin
ing) 

Percent of life 
residing in county 

Extent of local 
involvement 
(number of local 
activities) 

A,'lerage rank 
across the two 
measures 

39 
(22) 

1.4 
(2.3) 

1.5 

56 
(9) 

1.9 
(9) 

3 

78 
(9) 

2.4 
(10) 

5 

Oakland 
(Ring) 

55 
(24) 

2.4 
(24) 

3 

I(alamazoo 
(Autono
mous) 

36 
(14) 
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'.;til n) 
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Saginaw 
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t~ontgomery 
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Appendix X 

Report of the Sentent;ing Regression by County 
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Table X-1 
Report of Reqresslon Results for Case !~ttributes ond Trial 

R2 
N of Coses. liltercept OrrSt:.:Rl orrsER2 OrrSER) rtllAL 

OuPu'.le (.60, 572) ).7 1.04 -.10 -.)1 1.86 (Rhlq) :·(64;. SOl (1:-.0) (,1>6,-. 07 ) (2.)j .05.) 
Peorl'a ( .85, 689) 6.51 -.'19 .Q8 -9.) (Autonomous) (2.7;-.66) (11; .07) (13;-.10) 
SL Clalr ( .87, 799) 2.18 -.05 .13 .59 .37 (Declining) (.42j-.04) (?J;.04) 071. 7" ~O) ( •. 05; .01)4) 
Oaklalld (.60, 710) -.)0 .74 .02 .66 ,.16.05 (Ring) (53.7;.30) ( .0)1.006) (19.5;.12) (lj.9j-.14) 
Kalamazoo (.61, 561) -12.91 .91 .60 -).41 (Autonomous) (85.2;.59) (24.5;.16) (.57j-.02) 
SOlJlnaw (.61, 462) -4.9) .81 .12 .001 12.30 (Oecl IIllng) (230.5j.49) (Z.9j.05) (.OOi .00) (8.4;.09) 
Hcml qume ry ( .43, 584) .fjJ .22 .Z) -.39 .80 (Rlnq) (10.5;.18) (5.); .09) (6.8;-.09) (.72;.03) 
O'lilphin ( .86, 746) 2.47 -1.02 .26 -.29 (Aulollomou9) (16.9;-.94) (26.1j.'08) (.06;-.005) 
Erie ( .59, 417) 1.57 .05 .53 .71 (Declining) (.21;.03) (14.0;.14) (7.3;.09) 

t; 

ii I'hesc dala reflect. the RZ ol\d N for the entire model not just the variahles reporled in this lable • 
• ~ lhe terms in parenthcscs report r values and bela weights respecllvel)!. 

OrrSER1*TRIAL 

.58 
(70;.38) 

.91 
{479'~h~'1} 

.67 
(26.4;.25) 

orrsER*TRIAL 

2.n 
(39.5;.29) 

2.73 
(61.0j.21) 

1.21 
(18.31.13) 

•• 

1.53 
(14;.35) 

4.58 
(101.6;.21) 

'0.02 
(609.9;.24) 

2,,53 
(15.6j.15) 
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,., 

·1 
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Report 
Table X-1 (cant.) 

or Regresalon Results ror Case Attrlbutes and Trial .. 
WEAp·Off5Elll INJURY OW PIIY5tVlO PIIY5EVIO-mIAL OVREl OVR[L ·Off51111 

; WEAl' 

OuPagll 
(Rimj) 

Peoria .OB 5,9 -.64 -.2} (AulollomolJs) C.19h01) (/~~b?Q) !;~;-~nt~ 11D __ 1.J~\ 

" ... ,-. '''I 
!It. Clair -1.21 .41 5.18 
(Declining) (1.11-. 02) (264;.33) (11.9;.05) 

Oakl :lIlrl . -7.08 .28 7.89 4.37 -.51 (Ring) 0.6;-.00) (7.5;.18) (11.2;.11) (3.'; .06) (14.1;-.18) 
Ka I arnaZf)O -7.08 .28 7.89 
(Autonomous) ('.6;-.OB) (7.5;.18) (11.2;.11) 

5a'1 i'l'llt 1.59 13.80 
(Oeel illing) (2.4;.05) (9.8;.09) 

Hontqornery .55 -.)6 
(Rillg) (.116;.04) (17.1 ;-.22) 

Dauphin .25 2.74 .003 1.24 
( 1\'Jlillh)lnOIJ3) (7.9;.2) (6.41.0/,) (.0011.001 ) (8.0;.05) 

Erie .2B .49 
(Oelining) (.0l;.01) (13.31.22) 
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Table X-2 
Report 

of the RegressIon Results for Defendant 
Attributes 

: 

CRIHRCD CRIMRCooOffS£Rl OmlNO CONFINED CONfINED oOfrS£Hl nACE RACE*OrrSERl SEX SEX oOrrSERl YNG DUPage 1.0) 
.58 .54 

(Rillg) -(14.1);.11) 
(. 54 ,.02) (17.2, .17) Peoria 2.35 .12 .67 ).39 .3B 

;::.J.3,~ 1.19 -1.57 

(Aut OIUlInuuo) (24;.10) (19;.12) (11 I • 'iJ5) (14;.OB) OJ~~2~) 
(2.5;-.0!S) (6.1;1.0) (~.71-.0) 

St. ~!!!!!' c.nq 
2.BB .47 

-2.20 

(Dec 11 IIi "g) OO.21.0B) 
(7.5,.04) (155.9;.25) 

(6.);-.0) 

Oaklaud 6.72 

-1.24 .J) 

(Riug) (64.6;.20) 

(. 36 ,-.02) (B.l;.B) 
Kalamazoo 4.2A 

2.06 15.46 
(Aut Imomuua) (14.9;.11) 

(4.6;.06) (44.9,.21) Saginaw 4.47 
l'.5B 

(Oed 1nll1g) (1'.0j.l1) 

-5.74 
(27.1;.17) 

0.7;-.09) 
,t' 

Noutgomery .45 .27 
-1.36 .61 

(1IIIIg) (2.4,.06) 03.2,.24) 
(3.8j-.09) (43.7;.42) Dauphin 

5.24 .57 
-1.60 .78 

(A1Jtollomous) 

(56.7,.1) (J2.4;.51) 
(6.8;-.04) (19.1,.72) 

Erie -.98 .51 
-1.68 1.1A 

(DeC'! illing) ( •117 1-.05) (22.0;.25) 
(. 73 ,-.04) (70.3;.47) .. lhe terms in parmi I hellco 

report r viollucs and. beta weights 
reSpectively. 

\ ~. 
1 

, 

10 :, , 1 
". 

<:!:.- o 

., . ! 



r..-......---·
H 

I r 

.. 

\ 

OuPaql! 
{R;I'nJ 

Peoria 
(Aulollomous) 

St. Clair 
(Dec 1111 111g) 

Oakland 
(Rillg) 

I<alnmnzoo 
(Autonomous) 

5agillaw 
(Duel illing) 

lioll t gome ry 
(II i "f) 

Oauphill 
(AulollumouB) 

Erie 
(Declinillg) 

DEI.AY DELAY·orrS!.:!!1 

.001 
*! !ZR;:!ll) 

-.002 
(!~~h-:Z?) 

.01 
(1.9; .05) 

-.01 
(5.81-.04) 

-.001 
(27.1;-.25) 

.002 
(6.41.33) 

• 

-

lable x-, 
Report or Regression Results ror Intermediate Actions 

0f.lAy*orrSER1*TRIAL HOTIUNS 

.52 
I'> ~. nL\ ,-.-. __ -, .'-IV-, 

.21 • 
(.38;.01) 

.44 
(2.9; .03) 

3.63 
(8.8;.11) 

4.04 
(3.7;.07) 

.68 
(20.2;.15) 

.93 
(9.21.05) 

MOTlONS*OrrSER1 

-.31 
/4 ~ _ "-I \ 
\ r.r;'.'·J-.' ,a/ 

-.06 
(2,.3;-.21) 

-.07 
(62.8;-.26) 

-.16 
(5.5;-.16) 

-.24 
(11.0;-.15) 

• The terms in parenlheBoa report f values Bnd beta welghta rosppctlve)y. 

-

HOTIONs*orrS!.:R1*TRIAl HONEY 

.18 
(6.6;.15) 

'-'.:;-

-4.96 
{ii;;;-. 'in 

-4.47 
05.2;-.10) 

-1.74 
O.7;-.OJ) 

-9.10 
(10.01-.09) 

-1.02 
(5.9;-.08) 

CHANGE 

.22 
(8.21.07) 

,.29 
(71.61.'27) 
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