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FOREWORD 

The United stat~s magistrates system has developed into a 

structure that respo~ds to each district court's particular cir-
. " 

cumstances and needs, as was the intention of Congress in the 

original Magistrates ~ct passed in October 1968. Judges in each 

district court, constrained only by the guidelines set forth in 

the 1968 act and the Federal Magistrate Acts of 1976 and 1979, 

establish ,the responsibili t:ies and duties of their magistrates. 

To gain a better understanding of the various tasks current mag-

istrates have been designated to perform and to gain a better 

appreciation of those they are actually assigned, it is necessary 

to examine the work of individual magistrates in their respective 

courts. 

This report, !he Roles of Magistrates in Federal District 

Courts, sets forth the results of a survey of 191 full-time mag­

istrates, located in eighty-two federal district courts, who re­

sponded to questions concerning their authority and experiences 

therewith, as the scope of that authority was clarified and ex-

panded by the Fede~al Magistrate Act of 1976, 28 U.S.C. § 636{b), 

and section 2 of the Fede,ral Magistrate Act of 1979, 28 U.S.C. 

§ 636(c). 

The 1976 act specifies that a magistrate may be designated 
.~-! 

by a court to hear and to determine nondispo~itive pretrial mat-
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ters pending before the court. The magistrate's orders with re­

spect to these motions are to stand unless they are clearly e~-

roneous or contrary to law. That act also invests magistrates 

with the specific capacity to conduct hearings, including eviden­

tiary hearings, and to submit proposed findings and recommenda­

tions on disposit.ive motions, which the court"can accept, reject, 

or modify--in whole or in part. Also made explicit in the 1976 

act is the court's ability to designate a magistrate as a special 

master. 

The Federal Magistrate Act of 1979, an act "to improve ac-

cess to the Federal Courts by enlarging the civil and criminal 

jurisdiction of Unite,d States Magistrates," permits a magistrate 

with the consent of all parties to conduct all proceedings in a 

jury or nonjury civil matter and to enter judgment in the case.* 

This legislation also sanctions ~:':rnagistrate's trial of persons 

*There exists today a conflict between two circuits as to 
whether magistrates may constitutionally enter final judgments in 
consensual cases. On August 5, 1983, the United States Court of 
Appeals for the Ninth Circuit handed down an opinion declaring 
unconstitutional section 2 of the Federal Magistrate Act of 1979, 
28 U.S.C. § 636(c), insofar as the act permitted magistrates to 
enter final judgments in civil 'cases conducted before them with 
the consent of all parties. Pacemaker Diagnostic Clinic of 
America, Inc. v. Instromedix, Inc., 712 F.2d 1305 (9th Cir. 
1983), reargued en banc, Nos. 82-3152, 82-3182 (Nov. 15, 1983) 
(decision pending). Contra Wharton-Thomas v. United States, No. 
82-5555 (3d Cir. Nov. 23, 1983), in which the Third Circuit held 
that 28 U.S.C. § 636(c) does not violate Article III of the 
Consti tution by permitting magistrates wi th the consent' of the 
parties to conduct trials and enter judgments in civil cases. 

The issue addressed in the Pacemaker and Wharton-'I'homas 
cases is presently pending in several other circuits. -
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accused of (and also the sentencing of person~ convicted of) mis-

demeanors committed within the judicial district to which the 

magistrate has been assigned, provided that the defendants have 

consented thereto. Magistrates may also, with consent, try cases 

involving juveniles 9nd youth offenders. 

Given the delineatio~ of magistrates' broad scope of power 

under 28 U.S.C. § 636(b} and (c), the purpose of the following 

report is to describe the scope of responsibilities for which 191 

magistrates have been designated, the extent to which these mag­

istrates perform the various designated duties, and the frequency 

with which they perform them. The report reveals that while more 

than half o~ the responding magistrates (68 percent) have been 

designated to perform all duties specified in 28 U.S.C. § 636, 

only 15 percent indicated that they perform all these duties on a 

regular basis. With reference to particular duties, however, the 

percentage of magistrates both designated for such duties and 

performing them climbs quite dramatically: 94 percent (the high­

est degree of participation) of the responding magistrates desig­

nated for these duties had heard and ruled on nondispositive 

civil motions, while 49 percent (the lowest degree of participa­

tion) had presided over criminal pretrial conferences. Further­

more, as to those duties most frequently assigned to magistrates-­

prisoner Eetitions (including both habeas corpus cases and civil 
il 

rights cases) and social se~urity cases--the percentages of re-

sponding, designated magistrates handling such matters were 88 

percent and 86 percent, respectively,,. 

ix 
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This report has set the stage for a second study (already in 

progress), which involves interviewing and surveying judges, mag­

istrates, and members of the bar of eight prototype courts to as­

certain: among other things, the rationale underlying the evolu­

tion of the magistrates' duties as described herein. 

A. Leo Levin 

[> 

o 

x 

SUMMARY 

This report presents findings from a s'urvey of 191 full-time 

magistrate~, located in eighty-two federal district courts. 
i! 

Questionnaires were sent to 210 magistrates, of whom 91 percedt 
;1 

responded. The survey questioned mag istrates on their exper i1~nce 
II 
Ii 

wi th duties ~xpanded by the Federal Mag is.trate Acts of 1976 ahd 
. II 

II 

1979, namely, conductiqg civil and criminal pretr ial confere()ces; 

developing reports and recommendations on dispositive motions; 

deciding nondispositive motions; and other duties such as serving 

as special master and conducting civil trials "upon consent of 

the parties." Questions covered a wide array of topics, ranging 

from whether respondents have actually participated in these 

duties, to the way matters are assigned, to the frequency with 

which they are assigned. 

Consistent with local rules for magistrates, the findings 

show that most full-time magistrates have been designated to per­

form duties under 28 U.S.C. § 636(b) and (C):l 98 percent of the 

r;· 

1. Note that this report asked magistrates to d~~cribe only 
a part of their duties. That is, 28 U.S.C. § 636 also· specifies 
that magistrates' jurisdiction includes "all powers and dutie~ 
conferred or imposed upon United States commissioners," "the 
power to administer oaths and affirmations, impose conditions of 
release under section 3146 of title 18," and "the power to con­
duct trials under section 3401, title 18, United states Code, in 
conformity with and subject to the limitations of that section." 
(See 28 U.S.C. § 636(a)(1)(2),(3).) In practice, then, magis­
trates continbe to dispose of a large number of crimin~l matters 
not encompassed by this study. . ~ 0 
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respondents, the largest proportion,' i'ndicated that they have 

been designated by their district courts to decide, civil nondis­

posi tive motions, while 85 p~q:~~J the, smallest proportion, in­

dicated that tbey have been designated to perform special master 
/F 

duties. The proportions are smaller for actual exercise~f juris-

diction over t~ese matters: 94 percent of the designated respon~' 

dents repor~,~d that they have decided civil nondisposi'tive motions'" 
J. 

under section 636(b)(I)(A), whereas ,el percent of the design~ted 

respondents reported that they have conducted civil trials upon 

consent of the parties. This report focuses on ihe responses of 

those magist,rates who indicated ~_9tat they have performed these 

duties. 

Because the magistrates' duties have expanded--in accordance 

with statute--in response to local needs, it is useful to begin 

by conceiving of the magistrates system as a series of subsys­

tems, where duties performed as w~ll as assignment procGdures 

vary according to local practices. Thus, to develop a picture of 

these subsyst.ems, we asked the mag istrates to ctescribe the proce­

dures of assignment in their districts a~ well aa the timing 

~i.e., a~ filing, after filing, or both) and frequency of assign­

m~nt. 

A work~ng typology of five fairly distinct assignment pro­

cesses was identified: 2 (1) Random assignmerrc through the clerk's 

-~'~--------~~~----
<;;:, 

2. This typology was based on a survey of clerks of court 
regarding assignment procedures as well as the broader su,rvey of 
full-time magistrates. Interestingly, ther,e were discrep~ncies 
between clerks' and magistrates' descriptions of assignment pro-

\) 

I, 

! 

'.- t~ 

i 
II 

3 

t common procedure for civil matters (especially office is the mos 

prisoner petitions and social security matters), which, by and 

large, are assigned at filing. (2) Rotational ass ignment among 

magistrates, whereby an "on-duty" magistrate receives all rele­

vant matters, is the most cOmillon procedure for criminal matters; 

these matters are, on the whole, assigned at filing. (3) Assign­

ment by a chief mag {strate who' oversees the random allocation of 

matters is not a"common procedure; where it is in use, assign­

ments are usually made on request from a judge. (4) Assignment 

, t paJ." rs, whereby a mag istrate is assigned through judge-magJ.stra e 

to a group of judges and works for those judges on request, is 

relativ.ely common; in some districts, this procedure is estab-

1 1 whJ.'le J.' n others the same result occurs be­lished by 10ca ru e, 
() 

cause there is only one magistrate to receive assignments. 

(5) Direct assignment by a j uage at his discretion is ~=specially 

common for the allocation of civil matters. It should be noted, 

moreover, that a sizable number of judges select magistrates of 
,..; If 

J.'n tho's'e dJ.'"stricts that have developed more their choice even 

such as random or rotational assignment. forITIal practices, 

"we also asked re~pondents to describe the frequency with 

I which particular matters are assigned. ,,3egardless of assignment 

prqcedure, magistrates reported that judges are most likely to 

, (bo·th habeas corpus and civil rights) assign prisoner petitJ.ons 

--------- '-
cedures. A partial explanation for these disc.repancies 
tbat in some districts, assignments are a2J?~rentl~ made 
by judges, w~th little input from the clerk s offJ.ce. 

mayO be 
directly 

CJ 
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and social secu~ity cases. Moreover, 

" 
,'i 

1 I; 
;, 
:/ 
I; 

most respondents indicated 

that they receive: these matt,/ers directly at filing for a report 

and recommendation. 

By contrast, respondents reported that civil pretrial and '" 

settlemenif conferences are among the least frequently I;lssigned 
i! 

matters. ~ ~ erent functions. '.lHere, it is u.seful to· cons~der the d'ff 

that may be served by pretrial con~~rences. F .~ or example, in many 

districtsojudges hold "initial" or "status" conferences for the 

purpo~e of scheduling the preliminary motions of a case and s~t­

ting a date for trial. These are to be distinguished from a 
;) 

"final" pretrial conference, during which issues in dispute may 

be simplified and clarified, and from a settlement conference, 

during 'which a judicial officer works with the parties to res(:>lve 
1/ 

the di~pute prior to trial. 

~f.s a wh 01 th f ' 'I' ' ~ e, e ~n~~ngs suggest that magistrates' rOle, 

must be considered from two perspectives, namely, that of the 

district court and that of judges' practioes. Examtned at the 

level of the district court, the findings show that,t by and 
" Ii 

large, magistrates agreed in their descriptions of tibw assign-

ments are made; for example , magistrates within disJlr iets a';reed 
. ~ ¥ 

tha. t mag is tr a tes are rota ted or that they .I2::l . 11' • h·1 0 a .. c pa~re( w~ t Judges. 

Examcined from the vantage point of judges' practiC~/~' however, 
. t 1 .. mag~s rates U descriptions of the t~m~ng d f I •• an reque1cy o~ assign-

ments often varied; for: example, within the same district one' 

secur i Jy' cases are 

hive reported 

magistrate might have reported that social 
, V?I 

"almost always" assign~d: whereas another migbt 

) 

--~. ----. - -.-. 

5 

that they are "occasionally" assigned. To the extent that within 

anyone district judges' practices vary considerably, it may be 

premature to characterize magistrates' roles in sy~temic terms. -, 
/ 

Finally, we asked magistrates to describe as~ignment proce-

dUres for civil trials upon consent of the par~ies. Overall, the 
J' 

/1 

findings suggest that random assignment is the most common ar­

rangement. For statistical year 1982, mag i~/trates received 2,448 

cases upon consent of the parti.es; of these!', the largest propor-
-, 

tion were prisoner petitions, torts, and ,bntracts that were dis-

posed of without trial. 

.... 

'::-::-." 



~ ... ~ 
~ 

~'-
Ii 
I 
l 

"\ 
" t; I r f 

r 
., 

~ 
! 

~ 

." 

1. INTRODUCTION 

The magistrates system has been in place for just over a 

decade. During this period, Congress has twice acted to expand 

the Federal Magistrates Act of 1968; in effect, these amendments 

have given the districts the option of significantly broadening 

the scope of magistrates' responsibilities. After the passage of 

the Federal Magistrates Act of 1968, magistrates' authority in- I 

(I) all the \ 

powers and duties formerly exercised by the United St.ates commis1~ 
II I; 

cluded "three basic categories of judicial duties: 

() 

sioners (largely initial proceedings in federal criminal cases); \1 II 
(2) the trial and disposition of minor criminal offenses; and 

(3) 'additional duties' to assist the judges of the district 

courts."3 While some districts had established local rules that 

authorized magistrates to perform "additional" duties, contro-

versy over exactly what the statute permitted judges to delegate 

to magistrates resulted in a number of appellate cases and con-

flicting circuit court decisions. A 1974 Supreme Court decision 

held, however, that magistrates were not, under the 1968 statute, 

authorized to conduct evidentiary hearings in a habeas corpus 

case. 4 The Chief Justice wrote a strong dissent, urging Congress 

3. McCabe, The Federal Magistrate Act of 1979, 16 H J 
L 

. 343 - arv. • 
on egl.s. , 349 (1979). See also 28 U.S.C. § 636. 

4.'" Wingo v. Wedding, 418 U.S. 461, 487 (1974). 

6 

II, 

1\ 
II 
~\ 
11\ 

~I 
'I II 
I~ 

\ 
~I 

\ 
'I 

\ 

\ 

\ 

\ 
II 

\ 

! 
I 

---.. ~ 
----------~---- -~~~~~~~~~- .. - -- - --- ----

7 

to clarify its intent and expand the authority of magistrates. 

Acting upon the Chief Justice's dissent, the Congress passed the 

1976 and 1979 Federal Magistrate Acts, giving judges the author-

ity to expand the scope of magistrates' participation. By stat-

ute, magistrates may now hear civil and criminal nondispositive 

motions in a case, write reports and recommendations to a judge 
" 

on dispositive motions, serve as special master in a case, and 

decide a civil case if the parties consent. 5 

" . Recognl.zing the tremendous differences in district courts' 

c/aseloads and case mix, and the consequent var iation in the needs 

of judges, Congress left the implementation of the magistrates 

system, for all practical purposes, to the district courts. 

Therefore, it may be most useful to think of magistrates' roles 

5. Section 636 specifies two types of motions. In practice, 
~hese types o~ motions are described as dispositive and nondispos-
1tive. Some clarification is required. 

A dispositive motion refers to "a motion for injunctive re­
lief, for judgment on the pleadings, for summary judgment, to dis­
miss or quash an indictment or infprmation made by the defendant, 
to suppress evidence in a criminal' case, to dismiss or to permit 
maintenance of a class action, to dismiss for failure to state a 
claim upon which relief can be granted, and to involuntarily dis­
miss an action" (28 U.S.C. § 636(b){1)(A». A judge may designate 
a magistrate to conduct hearings and write a report and recommend­
ation on a dispositive motion. Note that a dispositive motion 
will usually, though not always, dispose of a case (e.g., a motion 
to dismiss). 

A nondispositive motion includes all other motions (e.g., 
discovery); a judge may designate a magistrate to hear and deter­
mine a nondispositive motion~ subject to reconsideration by a 
judge if it can be shown that the "magistrate's order is clearly 
erroneous or contrary to law" (28 U.S.C. § 636(b)(1)(A». 

For purposes of this report, a dispositive motion refers to 
all matters in which a designated magistrate may write a report 
and a recommendation, and a nondispositive motion refers to gIl 
matters in which a magistrate may hear and decide a motion. 
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as forming a series of subsystems that represent responses to 

relatively distinct circumstances and needs. Thus, some judges 

may, as a matter of common practice, request a magistrate's as­

sistance in hearing all discovery motions, request a magistrate's 

assistance in scheduling and thus turn over "initial" pretrial 

conferences, or request ~) magistrate's assistance in settlement 

conferences. In contrast, other judges may request a magis­

trate's assistance on a selective (i.e., case-by-case) basis for 

., each of these types of matters. It is the purpose of this report 

to provide an initial, yet systematic, description of these prac­

tices. 

The Expansion of the Magistrates System: 1970 to 1982 

Just as the duties of magistrates have expanded since the 
\\ 

prog,am's inception, so too has the number of £ull:time magis-
\1 

trate$ assigned to ... the districts. In 1970, following a pilot 
'I 

progr~i:n in five districts, there were 61 full-time and 449 part-

time magistrates; as of September 1982, there were 228 full-time 

and 238 part-time mag istrates. In part, this change in the C01Il-
( ~. 

position of full- and part-time magistrates reflects the original 

concept of the legislation that supported the development of "a 

system of full-time judicial officers. 

New magistrate positions are authorized by the JUdicial Con­

ference, subject to funding by the Congress. In authorizing these 

positions, the Conference considers recommendations from (1) the 

Administrative Office of the United States Courts, (2) the dis­

trict courts, (3) the circuit councils, and (4) tha Magistrates 

----~~-- -----~----
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Committee of the JUdicial Conference. As part of its tesponsibil­

ities, the Magistrates Division of the Administrative Office con­

siders 0the needs of districts and reviews requests by the dis-

tricts for new positions. Its reports are 'then reviewed by the 

Magistrates Committee for referral to the Conference. The usual 

practice for adding new positions is for the Judicial Conference 
o 

to act upon the recommendations of the Magistrates Committee, on 

the basis of the work of the Magistrates Division; recommendations 

to the Judicial Conference can, however, Be made independently by 

the district court or circuit council. In determining when and if 

new slots should be created or existing part-time positions con­

verted to full-time ones, the Magistrates Division considers the 

following factors: 

(1) the ca~eload of the district court as a whole and the 
comparative need of the judges for additional assistance from 
magistrates~ (2) the effectiveness of the existing magis­
trates system in the district and the commitment of the court 
to the effective utilization of magistrates~ and (3) the suf­
ficiency of judicial business of the sort which the judges 
intend to assign t06magistrates to warrant the addition of a 
full-time position. 

It is the position of the division that 

[s]tatistics provide the basic foundation of the analysis and 
recommendations presented to the Conference. Because of the 
number and complexity of the factors to be considered, the 
variations in the sizes and caseloads of the districts, and 
the differences in the way magistrates are used by the courts, 
the Conference cannot, and .should not., apply a rig id statisti-

6. Report of tbe Judicial Conference of the United States 
to the Congress on the Federal Magistrates System 36 (Dec. 1981). 
Mor~ specifically, the division reviews such factors as number of 
judge$, number of places of holding court, number of civil and 
criminal filings, composition o£ terminated cases, cases per 
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cal formula for the authorization of magistrate positions. Q 

Rather, the Conference reviews each position on a cas7-by­
case basis, taking into account all relevant factors. 

Table 1 shows the number of full-time positions recommended 

by (1 ) the Administrative Office, on the basis of reports pre-', 
~r / 

pared by the Magistrates Diyision, (2) the district courts, 
" ',:, 

(3) the circuit councils, (4) the Magistrates Committee, and 

(5) the Judicial Conference, for each meeting of the Judicial 

Conference since 1970. The JUdicial Conference has generally 

acted upon the recommendation of the Magistrates Committee. Over 
, •. ;1' 

the course of the decade, there are seven instances in which the 

Conference did not adopt, in total, the suggestions of the com-
, 

mittee: On six occasions it approved more positions and on one 

occasion it approved fewer positions than the committee sug-

gested. Consequently, the committee has recommended the addition 
Ii 

of 170 positions since 1970, whereas the Conference has Approved 

177 positions. Moreover, the Magistrates Committee has not con-

sistently adopted the recommendations of the Administrative Of­

fice:, Since 1970 the Administrative Office has recommended the 
'J 

creation of 188 positions, whereas the committee,has recommended 

the creation of 170. Finally, the district courts and the cir-

judgeship, trends in the composition of the district's caseload, 
n~mber and length of trial$, and any special factors (e.g., the 
presence of a prison). In addition, the division examines the 
workload of magistrates, including such factors as number and 
composition of magistrates already in the district, composition 
of petty offense and misdemeanor caseload, number of prelimina~y 
criminal duties handled by magistrates, composition of "addi­
tional duties," and any special factors. See ide at n.72. 

7. Id. at 37. 
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TABLE 1 

STEPS IN APPROVAL OF NEW FULL-TIME MAGISTRATES: 1970 TO 1982 

Number of Recommended Positions 

Adminis- Magis- Number of 
I' 
'd trative District Circuit trates JUdicial Authorized 

Date Office CQ!,u~t CQuncil CQmmUteg CQnfgrgnce Positions 

Spring 1970 0 26 25 8 10 61 

-Fall 1970 16 28 25 19 21 82 

Spring 1971 1 3 1 1 1 83 

Fall 1971 5 6 5 5 5 88 
Spring 1972 2 7 3 2 2 90 

Fall 1972 12 13 10 12 13 103 

Spring 1973 1 5 1 0 0 103 
cJ Fall 1973 8 9 8 8 9 112 

Spring 1974 0 0 0 0 0 112 

Fall 1974 19 21 18 18 i8 130 
\\ 

Spring 1975 3 4 3 3 3 133 

Fall 1975 12 12 12 10 10 143 

Spring 1976 7 9 7 7 7 150 

Fall 1976 9 9 9 B 9 159 
Spring 1977 5 6 7 5 5 164 

Fall 1977 4 4 4 2 2 166 
Spring 1978 10 13 12 10 10 176 
Fall 1978 " 13 12 14 11 11 187 

Spring 197~ 11 12 12 9 9 196 
Fall 1979 .~I 5 6 6 5 5 201 

Spring 198,0 5 6 6 3 3 204 

Fall 1980" 10 19 12 7 6 210 
;Spr;ing 1981 8 9 9 ~") 7 7 217 

Fall'1981 5 5 5 2 2 219 

Spring l~t~12 9 13 11 3 4 223 
Fall 1982"" _8 -11. JQ. -.5.. -.5.. 228 

" 177 Total 188 268 235 170 

) 
C 
~cUit councils have consistently recommended more slots than have 

been approved by the Confetence: Since 1970 the district courts 

have recommended 268 positions and the circuit councils have rec-

ommended 235. 
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At the time of the survey, seven was the largest complement 

of full-time magistrates in a district; three districts were au­

thorized seven positions. Ten districts had no fUll-ti~e posi­

tions and twenty-five districts had one full-time position. The 

ratio of judges to full-time magistrates ranged from 1:1 in four 

districts to 5:1 in two districts. ~llle variation in the ratio of 

judges to magistrates across the country suggests that expansion 

has indeed conformed to the intent of the original legislation, 

that is, in response to the individual needs and practices of the 
district courts. 

The decentralized structure of the district courts creates a 

need for systematic investigation of the various ways that magis-'7 

trates are actually being used. This study sheds some light on 

the roles magistrates are now performing. In particular, it ex­

amines whether magistrates are performing duties authorized under 

section 636 (b) and (c), for example, ,,{nether they are partici-
(( 

pating in civil and criminal pretrial conferences, making reports 

and recommendations to judges, and deciding motions. The study 

also addresses how these matters are assigned to magistrates, at 

what point in the processing of a·case judges are likely to re­

quest magistrates' assistance, and how frequently judges request 

mag~strates' assistance. 

This study is based on the resul ts of a survey sent to ,raIl 

full-time magistrates (N = 210), located in eighty-three federal 

district courts. A pilot survey, using telephone interviews, was 

ini tially administered to all full-time mag istrates in the Ninth 

13 

Circuit en = 26). The instrument was slightly modified as a re­

sult of the pilot, and the remainder of the population of full­

time magistrates was then contacted through mail surveys (see 

appendix B for a copy of this survey). Of the 210 magistrates 

contacted, 191 magistrates located in eighty-two districts re­

turned sarveys, representing a response rate of 91 percent. 

In the discussion that follows, summary tables describing 

the responses of magistrates are presented. More detailed tables 

are presented in appendix A. Note that the findings presented 

represent impressions of the magistrate's role and responsibili­

ties as described by magistrates. Thus, we are, in the current 

context, developing a picture of the system from the vantage 

point of a single, albeit important, group. 

:~ 
\ 

,. 

>-

.:. 

,~ 
.., 

, 



___ .. ~ --""""",--~T----

II. DESIGNATED AND EXERCISED JURISDICTION 

As a result of the Federal Magistrate Acts of 1976 and 1979, 

o utles, lncluding magistrates may now perform a wl'de varl'ety f d' , 

the conduct of a civil trial upon consent of the parties. The 

amendments give magistrates the authority to hold hearings and to 

write reports and recommendations on dispositive motions, for ex­

ample, motions for injunctive relief, for summary judgment, and 

to dismiss a case (see 28 U.S.C. § 636(b) (l)(B». Since such mo-

tions may dispose of a case, a magistrate's responsibility is 

limited to the report and recommendation, which is reviewed by 

the presiding judge, who may reject or accept, in whole or in 

part, the report of the magistrate. A party may file an objec­

tion within ten days of the magistrate's action, in which case a 

di~trict judge makes a de novo determination of the issues in 

controversy. In addition, the amendments authorize magistrates 

to hear and rule on nondisposi tive motions, such as discovery a'nd 

procedural motions. In practice, when a magistrate hears a non­

dispositive motion, it is assumed that his determination com­

pletes the matter unless a party objects; by contrast, when a 

magist~ate hears a dispositl'v'e motl'on and ' wrltes a report and 

recommendation, the matter is reviewed by the judge to whom the 

case has been assigned. 

Examination of local rules reveals that most districts have 
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designated magistrates to perform the full range of duties under 

section 636. Some districts have developed elaborate rules for 

magistrates; in other districts, the rules guiding magistrates' 

practices are short, if to the point. There may, however, be 

considerable variation among what ,the current statute permits, 

what the local r'~.les specify, and what matters mag istrates are 

actually assigned, The decision to delegate responsibilities to 

mag istrates is made by judges wi thin a d istr ict. That is, mag is­

trates' participation in the processing of cases may be narrower 

than that permitted by statute. In addition, requests for magis­

trates' participation may vary from judge to judge within a dis-

trict. 

To corroborate these perceptions, the first part of our sur­

vey asked magistrates whether they hd~e been designat~d to dis­

pose of civil and criminal matpJers under section 636(b) a'nd (c). 

Equally important, magistrates were questioned on whether they 

have, to date, regularly exercised that authority.8 

Table 2 summarizes mag istrates' responses to these questions 

, 8. It should be noted that prior to 1979 many districts had 
lntroduced procedures, usually through local rule, whereby magis­
trates could perform the duties authorized by the 1976 and 1979 
~agistrate Acts. After the inception of the magistrates prog~am 
l~ 1968, th~re were a number of cases challenging the jurisdic­
tlon of maglstrates; the 1976 and 1979 acts are, in ~ssence, re­
sponses to this controversy (see McCabe, supra note 3). The 1976 
and 1979 acts specify that each district must take formal steps 
to designate a magistrate to exercise jurisdiction under section 
636(0) and (c); therefore, a full-time magistrate could work in a 
district but not be designated to dispose of certain types of 
matters. Some districts have allowed magistrates to exercise au­
thority over these matters for a number of years, whereas other 
districts are just now beginning to expand the authority of mag-
istrates. . 
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TABLE 2 

MAGISTRATES' DESCRIPTION OF DESIGNATED 
AND EXERCISED JURISDICTION 

Designated 
Magistrates 

o Participating 
Magistrates 

Jurisdiction Number Percentage Number percentage
l 

Criminal matters 

~retrial conferences 
Nondispositive motions 
Dispositive motions 

Civil matters 

Pretrial con~erences 
o Nondispositive motions 

Dispositive motions 
Social security 
Special mas te.r 

Prisoner petitions~ 

166 
174 
170 

180 
187 
180 
180 
162 

Habeas corpus 185 
Civil rights 185 

;---... 

Ci~il trial upon consent 166 

All matters 130 

lpercentage of those designated 
,participate in the matter. 

87% 
91% 
89% 

')94% 
98% 
94% 
94% 
85% 

97% 
97% 

87% 

68% 

\ \ 
',,-. ~ 

who 

o 

82 
122 

93 

146 
175 
149 
155 
116 

162 
162 

135 

20 

"ZJ 
reported that 

'-

~9% 
70% 
55% 

81% 
94% 
83% 
86% 
72% 

88% 
88% 

81% 

15% 

they 

by repooting the number and percentage of mag istrat~s who (1)' jlave 

been designated arld~) once designated have regularly performed 

9 \\ 
these ~Jft)ties. 

9. By requ1r 1ng distr ictstodesigna te mag.istrates' au th'or­
ity, -the 1'976 and 19,79 acts impfy that a judge's request to a 
mag is)1;,rate to per~.f&>.!m a duty is not suf~icient. . I~ fact, c:>nly 
one m-.;.gistrate J{:eP61rtedthat he has dec'1ded a cr~rn.1nal mot1on 

'. without desigpation by the distl:'ict court~ 

v 
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1\ )1 
\1 i\ 17 
1'1 \! 
~ The fin~ings C9rtfirm ou~ impression that the majority of re-
I spon~ents have been designated to dispose of~section 636(b) and 

(c) ~riminal and ciyil matters. Specifical'ly, llO respondents, 
\\ \, ~ 

or 68\pe~cent, indicated that they have been designated to dis-

pose d,;f all matteJ:s under section 636. Yet only 20 respondents, 
\ '.; 

or 15 percent of the designated mag istratea, indicated that they 

have disposed of all types of matters on a regular basiso 

,the findings suggest that ther~ is a fairly large gap betweeno 

magistrates' full designation and full participation in all cur-

rently authorized duties. 

However, table 2 also shows that this gap is not nearly as 
,-

great or, a duty-by-duty basis. For, example, 122 respondents, or 

70 percent of the designated mag istrates, indicated that they de.·,,·-

cid;;: criminal nondisposi tive motions (9fpercent of the mag is- . 11 

trat~s reported that they have been 
-' \~ 

m~tte~s). Thi~ is to be contrasted 

crfmi~al duties: 49 percent of the 

po'a o~ pretrial ~onferences, and 55 

designated to work on such} 
! 

wi th the findings for othJt' 
1/ . 
'l 

d . t d' . # ' eS1gna e mag1strates d1fs-' 

percent of the deSignatJd' 
I) I ~ 

maJ:\is~j~ates regularly participate in dispositive motions. J-:: 
II ~/.: .... J 

\\, The findings L,for magistrates' experience un'dersection / 

636 t~,Q) indicate a greater likelihood of participation in ciwil 

d uti~~~. First, the l absol ute numbers of participatin~T'(\ag istra tes 
~ are g\eat"er for civil than for ~r iminal matters: 175 mag istrates 
~ ., 

report'd partic!ipation in nond isposi tive civ 11 motions, 155 re-

ported ~articiPation in'social security cases, and 162 reported 

" 
regula~ participation in prisoner matters, whereas 82 reported 
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participation tn :piminal pretrials, 122 in nondis~itive crimi­
nal motions, and '193 in dispositive criminal motion~\ Second, the 

reported differe111ces between des igna t~d and exercised j ur isdic­

tion are smaller"j The smallest difference occurs in nondisposi­

tive motions, Wh~~e 98 percent of the r;spondents have been des­
ignated and 94 pe)rcent of those desigrlated regularly perform this 

II ' ~, "1 The larg-

18 

:::Y:i;:::e~::sh~::u:U~:ds::c;a:o::::e:n~:t:::'an:a::~il pretri~l 
conferences, whete the percentages are 85 percent versus 72 per­

i 
cent and 94 perq~nt versus 81 percent, respectively. Consistent 

with the findings for civil duties in general, 88 percent of the 

designated population participate in prisoner matters, and 86 " 

percent participate in social security matters on a regular 

basis. 

In addition, 135 magistra~es reported that they have re­

ceived civil cases upon consent of the parties. At present, 

parties must specify appeal to the district or the circuit cou~t. 

= In either instance the magistrate has authority to rule on all 

motions, subject, of course, to the paths for appeal that operate 

if an Article III judge hears the case. We return to a more de-
" 

tailed discussion of magistrates' participation in civil trials 

upon C0nsent in chapter 6.' 

It thus appears that magistrates have more experience'with 

civil matters, specifically decisions on nondispositive motions 

and repor,ts and regommenda tions on social secur i ty cases and 

prisoner petitions. 
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Districts may further 

the practice of designating 

whereby one magistrate, for 

-, 

II 

if 
II 

II 19 
II 
Ii , , t' b 1 iIIJ;i t mag istra tes' partlclpa 10n y 

II , t' 1 s "~pecialists" ln par lCU ar area , 
il 

e~ample, would be assigned only pris-

oner matters and another would be assigned only general civil 

matters. Respondents reported, however, that this is nota com­

mon practice; 77 percent indicated that all full-time magistrates 

in their districts are assigned the same mix of duties. 

Nevertheless, the findings do suggest variation across dis­

tricts in magistrates' participation. The reasons for this vari­

ation are no doubt many, but at least two are worth considerin9, 

here. The composition of a court's caseload affects the burdens 

placed upon judicial personnel, and the weighted caseload across 

district courts varies considerably; according to an Administra­

tive Office report, the average weighted number of filings per 

judgeship in 1982 was 417 cases, with a range from 226 to 669 

cases .10 In addi tion, districts experience changes in fi1in'g 

rates from year to year. The 1982 average for the country was a 

13.5 percen lncrease t ' l'n fl'll'ngs,· however, some districts experi-

enced as much as a 38 percent decrease, whereas others exper i- "'~Y' 

enced as much as a 77 percent increase in total filings. While 

magistrates' limited participation in a given area might be re-

,lated to a district's reluctance to modify its practices in order 

to use these judicial personnel effectively, it might also be in-

dicative of their effective use by a well-managed court in re-

10. Administrative Office of the United States 1 iou(f~~2) 
Management Statistics for the United States Courts 3 • 
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sponse to its particular caseload demands. Moreover, until we 

have information on the extent of challenges to mag istrates' de-

ci;~ions on nondispositive motions and of objections to their re-

ports on dispositive motions, we cannot say how magistrates' par-
" 

ticipation affects a district's caseload. 

Finally, the findings in table 2 do not speak to the pro-

cesses or frequency of assignment of civil and criminal matters, 

points we turn to in the following chapters .'. 
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III. PROCESSES OF CASE ASSIGNMENT 

A comparison of local rules outlining the process of case 

assignment to magistrates suggests that there is variation across 

districts: Some districts have developed relatively formal pro­

cedures for random assignment to magistrates; other districts 

leave assignment,of matters solely to the discretion of individ­

ual judges. Moreover, individual judges within a district may 

develop different practices for the timing of a magistrate's ,,~n­

try into a case; for example, some judges may have magistrates 

hear all discovery motions, while others may have magistrates\ 

enter a case upon specific request. The survey of magistrates 

sought to shed light on these practices. 

Prior to passage of tbe Federal Magistrates Act of 1968, 

criminal matters were delegated" to commissioners and did nO.t pass 

through the cler k' s office for assignment~ rather, they were 

handled directly by the commissioner, usually at the initiation 

of the arresting agent. As magistrates' responsibilities have: 

expanded, it is important to determine if there have been modifi­

cations in the way assignments are distributed. 

To what degree have districts developed assignment practices 

that are essentially the same for all' j ud icial officeFs, that is, 

judges and magistrates? Although our survey did not question 

magistrates on how cases are allocated to judges, other sources 
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provide some general background. ll The size of a district often 

affects assignment practices. In the twenty-three largest dis­

tricts (ten or more judges), all judges usually reside at one 10-

cation, and matters are assigned randomly eo judges. In the six­

teen smallest, often more rural, districts (five or fewer judges), 

where a j'l,ldge may often sit alone, assignment may be by the divi­

sion in which the case arises. And in the fifty-five medium dis­

tricts (six to nine judges), about two-thirds of the courts have 

a random p~ocedure, though there are instances in which a judge 

sits alone and receives cases filed in that locale. In general, 

" most districts have some type of individu.al calendar by which 

cases are randomly allocated by the clerk's office. 

We aSKed magistrates to describe the assignment practices 

for magistrates in their districts. Here we distinguished be­

tween rotational systems that alternate assignments on a regular 

basis and other more discretionary procedures. Specifically, we 

asked magistrates to indicate whether (1) duties are randomly as­

signed, either at filing or at a judge's request, (2) duties are 

rotated among magistrates, (3) magistrates are paired with a 

group of judges, (4) a chief or presiding magistrate makes as-
. " 

signments at a Judge's request, or (5) judges themselves specify 
, \\, 

a mag istrate of \~their choice as needed. We return to tlheir re .... 

sponses shortlyJ 

11. Information describing assignment procedures in federal 
district cpurts has been assembled by the Management Review Divi­
sion of the Administrative Office. Since this information was 
gathered in 1979, it must be read with sdme caution. 

\ 
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Assignment by Divisional Location 

We also asked the magistrates if, as a first ~tep in assign­

ing matters, cases are allocated by divisional location within a 

district. Ninety-two of the 191 resp~ndents, or 48 percent, re-
U 

ported that they are, as a general practice, only assigned cases 

arising at a speccific\\'location. Moreover, the findings in table 

3 show that more than 20 percent of these 92 respondents reported 
= 

that they sit alone (as a solo magistrate) and do not receive 

matters through one of the assignment procedures listed. (See 

table 31 for the districts with 8 two full-time magistrates who sit 

at two different geographical locations.) In practice, then, 

small districts and some medium districts may develop a system of 

TABLE 3 

'\) PROCEDURES OF ASSIGNMENT FOR MAGISTRATES WHO ARE 
ALLOCATED CASES BY DIVISIONAL LOCATION 

/\ 
Criminal Civil Prisoner Social 

0 Matters Matters Petitions Security 
Procedure (n = 91) (n = 92) (n = 91) (n = 91) 

Random 12 (13%) 24 (26%) 17 (19% ) 20 (22%) 

Rotational 14 (15% ) 7 (8%) 15 (16%) 10 (11 %) 

Pairs 24 (26%) 26 (28%) 21 (23 % ) 17 (19% ) 

Chief magistrate 0 1 (1%) 1 (1%) 0 

Judge .. 12 (13% ) 14 (15% ) 10 (11%) 9 (10%) 

Solo magistrate l 29 (32%) 20 (22% ) 27 (30% ) 35 (38% ) 

I " 
Respondent indicated that he does not receive matters 

tl:lrough one of the five listed assignment procedures, e.g., be .... 
cause he is the only full-time magistrate residing at the loca-
tion. " 

•• I-,--,"-.",,..-~~,,",-·-""'"'",,· 
,""",..,.....,~I'.-.-..-....-.---·-""'··, 
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jUdge-magistrate pairs, whereby a solo ma9istrate works for one 

or two judges at a par~icular location, a practice we consider in 
12 greater detail later i~ this chapter." 

For the sixty-three magistrates at divisional locations who 

are not solo magistrates, cases allocated to the divisions are 

assigned as shown in table 3. For example, twelve of these re­

spondents indicated that in ~heir division, criminal:,matters ~re 

assigned randomly. 

Table 4 shows magistrates' descriptions of assignment prac­

tices for civil and criminal duties, reported by number of dis-

tricts using e\ach procedure. Before we turn to a discussion of 

these findings, however, a point is in order. Our findings show 

that in most instances magistrates within a district agreed on 

how matters are assigned in that district (e.g., by division and 

then by pairs, by random allocation, etc.). Thus, at this level, 

it is feasible to consider the district itself as a unit of anal-
. . 13 YS1S or compar1son. 

ii, 

Ii 

l~. One of ihe findings from the pilot study of the Ninth 
Circui~ was the importance of admini~trative divis+ons within 
distri~ts and the role that Solo mag1strates play 1n the opera­
tion aAd administration of a district. Magistrates in Arizona, 
Eas ted~ Cal ifornia, and Or egon independen tly emphasi zed tha t 
whfle ~here was more than one full-time magistrate in their dis­
tri~tl \hey each worked in separate divisions and only for the 
jUdge{s~ at that location. A ripmber of these respondents indi­
ca ted . th~t: their si tua tion is, ;in practice I analogous to [,a 
single-jud:$e district. II 

JI (I 

Il h " . t t 'd . t" 13. More detailed tables f.O!1ng mag1s ra es esc~1p10ns 
of assignment procedures by spec1f1c types of 636(b) dut1es are 
conta~~ed in appendix A. \i 

l 

" , 
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TABLE 4 

ASSIGNMENT OF CIVIL AND CRIMINAL DUTIES 
BY NUMBER OF DISTRICTS 

Procedure 

Rotational 

Random 

Pairs 

By local rule 

By location 

Chief magistrate 

Judge 

Solo magistrate 

Total 

Criminal 

23 

8 

6 

13 

2 

5 

25 

82 

Random and Rotational Assignment 

Civil 

7 

24 

6 

13 

2 

5 

25 

82 

In districts with a rotational procedure, the "on-duty" mag­

istrate (or magistrates) automatically receives the action and, 

in most instances, remains responsible for that case through dis­

position. In those districts with more than one full-time magis­

trate, rotation is the most common practice for assigning crimi-

nal matters (see table 4). ., 
In districts with a random assignment 

procedure, the clerk of court selects magistrates by lot, either 

at filing or at a judge's request. In those districts with more 

than ope fUll-time mag istrate I random assignrr(ent is the most com­

mon procedure for allocating civil matters (see table 4). 

Rotational and random assignment systems share a common fea-

w· _-------~';: I'~ 
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ture: In neither instance does the judge personally select the 

magistrate who will receive the assignment. Moreover, in dis­

tricts with random or rotational systems, steps have been taken 
~;:::) 

to organize the eO.location of the magistrates' workload in a man-

k . d 14 ner that complements the allocation of wor to JU ges. 

There are also differences between rotational and random 

assignment systems. In a rotational system, both lawyers and 

judges can anticipate the cycle of on-duty magistrates and may 

possibly make decisions accordingly. For example, lawyers may 
s? 

wait to file a motion until a magistrate of their preference is 

sitting. A number of magistrates pointed out, in written comments 

to their surveys, that rotational assignment allows some forum 

shopping, particularly among U.S. attorneys, who may move their 

cases in accordance with their magistrate preferences. By con­

trast, such shopping should not be possible, in theory at least, 

in a district that assigns matters randomly. 

Judge-Magistrate Pairs 

Other di~tricts have developed a procedure of judge­

magistrate pairs whereby a magistrate is assigned to a group of 

judges and conducts proceedings upon request. Note that there 

are two types of pairs. In some districts, local rules specify 

14. This procedure may have an effect on the operation of 
the clerk's office. In addition, the 1979 Magistrate Act autho­
rizes the establishment, on a discretionary basis upon approval 
by the JUdicial Conference, of legal assi~tant positions for mag­
istrates' in exchange, the magistrate's clerical assistant moves 
to the cierk's office and may then work under the supervision of 
the clerk. 

; 
f 
I 
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that a magistrate be assigned to a specific group of judges and 

work exclusively for that group. In districts in which a magis­

trate sits alone at a divisional location, judge-magistrate pairs 

have evolved de facto. Magistrates located in thirteen districts 

reported assignment through de facto judge-magistrate pairs. 

Assignment by a Chief Magistrat!, 

Some districts designate a chief or presiding magistrate. 

Our survey sought to determine whether this officer's responsi­

bilities include the assignment of matters to magistrates. Table 

4 indicates that this procedure occurs in only two districts. 

Assignment at the Discretion of a Judge 

While less common than random assignment or judge-magistrate 

pairs, there is a procedure, in some locations, in which judges 

themselves select a magistrate to decide a motion or write a re-

d d . 15 port an recommen at~on. Respondent~ in five districts indi-

cated that this is the primary procedure for assigniri'g civil and 

criminal duties. 

We also asked magistrates if, despite procedures for uniform 

assignment, jUdges continue to choose mag istrates to decide mo­

tions or write reports and recommendations. The responses sug­

gest that this practice is fairly common and that it varies with, 

different types of requests. For example, in districts with a 

\'iJ 

15. This procedure is to be distinguished from inst.ances in 
which judges continue to select a magistrate of their choice even 
though the district has another procedure for assignment (e.g., 
random, pairs, etc.). 

o 
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random or rotational assignment pro'?l~ss, I percent of the r~spon­

dents who consider prisoner petitions and social security cases 

indicated that judges continue to exercise some discretioI) over 

the assigpment 'of these matters; 24 percent of those participat-
':'\ 

ing th civil duties indicated that judges continue to assign 

these matters; and 28 percent of those participating in criminal 
r: 
~11',' 

duties indicated that judges continue to assign these matters. 

(See table 28 for more detailed findings.) 
~0 

Overall, then, according to the magistrates participating in 

section 636(b) duties, in districts with more than one full-time 

magistrate!~<?riminal matters ale most commonly assigned by rota­

tion and civil matters are most commonly assigned randomly. 

Moreover, magistrates within a district were in substantial 

agreement about how matters are assigned in that district. Thus, 

at this level o·f comparison, there is consensus in the descrip-

tion of this decentralized system. In the following chapters, we 

describe magistrates' responses about more specific aspects of 

judges' practices, that is, the timing and frequency of judges' 

requests for magistrates' assistance. For example, once we know 

that a district pairs its magist~ates with groups of judges, we 

must still consider when and how frequently in the processing of '_ 

a case a judge is likely to call upon a magistrate. At this 

level of comparison, magistrates within a district often de­

s~oribed differing practices among judges. For example, it was 

not unusual for some mag istrates wi thin a district ,to report that 

they are "always" given pretrial conferences and for another rnag-

r 
I 

\ 
.,1 

! 
1 
t 
1 
I 
I 
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d~str4ct to report that he is "occasionally" istrate in the same • • 

given such matters. Thus, when we begin to look at judges' prac-

'tices wit:Q.in the various types of judge-magistrate subsystems, 

there appears to be a great deal of variation. 

() 

(J 
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IV. TIME OF ASSIGNMENT 

The timing of a magistr., ate's entry into ' - a case 15 a?function 
of at least two factors: (1) th t f' e na ure 0 .. 1ssues raised during 

the processing of a case and(2} the practice~ of individual 

judges. Accordingly, the assignment of motions to magistrates 

varies with individual judges' practices: , 

Some may requ~est ,tha t 
magistrates hear discovery' motions as a matter f o course ap~ have 

~~l such matteri ' d h n ass1gne w en the case commences; others may request 

.. magistrates' participation at some point after filing; and still 

others may vary their requests on a case-by-case basis. We asked 

magistrates to describe the practices of the judges at their 10-

9tions, and tables 5 through 8 summarize their responses. 

Overall, the findings show that judges' practices for the 

tiQih~ of assignment are probably the clearest point of diifer-

ence bot. across and within districts. , . This vqriatifln is. parti-

cularly tn; for civil\ pretr ial conferences and disP9Eli ti-ve and 

nondispositlve motions: He' G ref mag1strates reported that judges 

within any given district ~~'~develop 't d'ff 0 
~ ~ QU1 & 1 erent practices 

for requesting their ass~stanC!e. On the other hand, in districts 
j , 

in t<lhich magistrates are ass1gned social security and prisoner 

petitions, there appears to be a general tendency among judges to 

request a report and recOmmendation on the issues in dispute at 

filing. 

30 
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In turning to a more detailed consideration of the findings 

reported in tables 5 through 8 1 it is important to ke~p in mind 

that the reported experience of magistrates is the appropriate 

unit of comparison. In chapter 3 we described variations in as-

signment procedures across districts because magistrates within 

each district tended to a~ree. In this ch~pter and in chapter 5 

we describe variations in magistrates' responses because the 

agreement among magistrates within anyone district was not as 

strong ~. Forqexample, even in a district that decides to assign 

civil matters randomly, judges may develop quite different prac­

tices for when they assign discovery matters (i.e., nondisposi-

tive motions) • 

Table 5 shows magistrates' descriptions of the various 

praqtices of judges within th'eir districts in requesting assis-
l" 

tance. We asked magistrates to report whether (1) all judges 

request their assistance "at filing" such that the assigned mag­

istrate handles matters as they arise, ,(2) all judges Fequest 

their assistance(~vn a selective basis, or (3) some j udgesrequest 

their assistance at filing and some request their assistance on a 

selective basis. Of the seventy-seven mag istra tes participating 

I criminal pretrial conferences, thirty-nine (or 51 percent) in­

dicated that they ent~r the case at filing, thirty-three (or 43 

percent) indicated t:hat they enter at a judge's request at some 

point after filing, and five (or 6 percent~ reported that judges' 

timing for requests may vary. 
'7) 

Half (51 percent) of the 12l~magistrates participating in 

\~ 
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TABLE 5 

POINT OF ENTRY INTO CRIMINAL AND CIVIL MATTERS FOR 
MAGISTRATES WHO PARTICIPA~E IN SECTION 636(b) DUTIES 

Matter 

Criminal 

Pretrial 
conferences 
(n = 77) 

Nondispositive 
motions 
(n = 118) 

Dispositive 
motions 
(n = 84) 

Civil 

Social security 
(n = }46) 

General 
(n = 121) 

Prisoner petitions 

Habeas corpus 
(n = 159) 

Civil rights 
(n = 160) 

At Filing 

39 (51%) 

60 (51%) 

27 (32%) 

84 (58%) 

33 (27%) 

101 (64%) 

95 (59%) 

At Judge's 
Request 

33 (43%) 

49 (42%) 

4 7( 56% ) 

50 (34%) 

62 (51%) 

42 (26%) 

50 (31%) o 

Both 

5 (6%) 

9 (8%) 

10 (12%) 

12 (S%) 

26 (21%) 

16 (10%) 

"15 (9%) 

lRefers to civil pretrial conferences and nondispositi~e and 
dispositive motions. 

general civil matters (i.e., pretrial conferences and nondisposi­

tive and dispositive nfotions) indicated that, usually, they enter 

a case at a judge's request; 27 percent indicated that judges as-
: \~" 

sign them civiloresponsibilities at filing, and 21 percent indi­

cated that tbe judges in their districts are inclined to do both, 

that is, assign pretrial matters at filing or at some point 

thereafter. 

33 

In contrast to general civil matters, magistrates reported 

relatively uniform exper iences regarding t.;~~~:J:,iming of judges' 

requests for reports and recommendations in social security cases 

and prisoner petitions. Accordingly, 58 percent of participating 
n 

magistrates reported that they are assigned social security mat­

ters at filing. In addition, more than half of participating 

magistrates reported that they receive habeas corpus matters (64 

percent) and civil rights petitions (59 percent) at filing. 

Thus, for these types of civil dispositive motions, participating 

magistrates are more likely to be assigned cases at filing. 

What relationships emerge between magistrates' point of en­

try into a case and the assignment system used in the district? 

The discussion that follows considers these relationships for 

each type of matter (i.e., criminal, civil, and prisoner). 

Criminal Matters 

Table 6 shows the timing of judges' requests for magis­

trates' 'assistance in criminal matters by assignment proced ure. 

As mentioned earlier, wbere more than one full-time magistrate 
() 

sits, criminal matters are usually rotated (see table 4)~ how-

cever, magistrates' point of entry into a criminal case differs 

across various types- of duties. For example, of those respon­

dents who have conducted pretrial conferences, 18 percent work in 
i;;;:. 

districts with a rotational assignment system and receive sucb 

matters at filing, while 13 percent receive them on rotation but 
'.~ .... :, 

at some later point. Magistrates under other types of assignment 

. procedures are faiI;ly everl1y divided between those wbo report as-

, < , , 
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TABLE 6 

PARTICIPATING MAGISTRATES' POINT'OF ENTRY 
INTO CRIMINAL MATTERS BY ASSIG~NT PROCEDURE 

Pretrial 
Conferences (n = 77) 

At After 

Nondispositive 
Motions (n = 118) 

Dispositive 
Motions (n = 84) 

At After At After 
Procedure Filing Filing Both Filing Filing Both Filing Filing Both 

Random 
r/' 

741 

Rotational 14 

Pairs 7 

Chief magis-
trate 0 

Judge 3 

Solo magi§!­
trate -11 

9 

7 

o 

6 

1 

o 

1 

_1 

2 

37 

o 

o 

o 

5 2 

37 6 

1 o 

o o 

o o 

~ 

2 

16 

o 

o 

o 

5 

34 

o 

o 

2 

6 

o 

o 

o 

Total 39 

....1. 

33 

43% 

5 

6% 

60 

-2. 

49 

42% 

9 

8% 

27 

....1. 

47 

56% 

10 

Percentage 51% 51% 32% 12% 

I 

N~TE: ~Ior pretrial conferences ,five magistrates gave no response to 
the po~nt-of! .. entry question; for nondispositi ve motions four gave no 
response; f~r dispositive motions, nine gave no respons~. 

1 il 
Respqhdent indicated that he does not receive matters through one of 

the five listed assignment procedures, e.g., because he is the only full-time 
magistrate} residing at the location. . 

it' 
II 
/ j 

• Ii 
s~gnmell,;t of pretrial conferences at filing and those who report 

/1 
• Ii 

ass~gIl1nent at some point after filing. 

~'ag istrates who receive criminal nondisposi tive motions bY'" 
I 

rota/Hon ~re also evenly d iv ided in their reports of the timing 

of ,ssignmentof such matters (i.e., they receive them either at 

f '1!~ ~ v~ng or upon a judge's request). Full-time magistrates serving 
A 

c,--- -~--~~--------
\' 
l, 
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alone in a district or a divisiona1.1ocation more often reported 

that they are assigned nondispositive motions at filing. In con-

trast, perhaps in part because of the nature of the issue, most 

magistrates assigned. dispositive motions by rotation reported 

that such matters are assigned at the request of a judge. In 

d~~tricts with judge-magistrate pairs, only one respondent re-

ported that he has been requested to hear and decide motions, 

though fifteen respondents reported that they have been assigned 

pretrial conferences in criminal cases. Similarly, in districts 

in which matters are assigned at the discretion of a judge, none 

of the magistrates h~ve been requested to handle motions; how-

ever, ten magistrates in these distriicts have been assigned pre-

trial conferences, most at some point after filing. Overall, the 

findings suggest that regardless of the way matters are assigned, 

judges differ in their practices for the timing of requests for 

magistrates' assistance on various types of criminal motions. 

General Civil Matters 

In those districts with more than one full-time magistrate, 

most magistrates reported that civil motions are randomly as­

signed by the clerk of court, though it is not uncommon for mag-
f:L 

istra,tes to be paired with judges or to receive assignments at 
I 

" 
the discretion of an individual judge. Table 7 reports magis­

trates' descriptions of judges' timing of requesbs by assignment 

~procedure. These findings show that regardless of the type of 

assignment procedure used, more judges wi thin a district assign 
, 

ci~il motions and pretrial conferences after filing (51 percent) 

,.,..~"....-.-...-.,,-.•.. -,""' 
"~-...... -'""I""-"",--'~--
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\1 :C 'il TABLE 7 

- PARTIC IPAT1\J~G MAGISTRATES 'POINT OF ENTRY 
INTO GENERAL CIlYIL MATTERS BY ASSIGNMENT PROCEDURE 

General civil (n = 121)1 

At Af~ter Procedure Filing F.;Lling Both 
Ii 
H Random 12 :19 
(I 

10 
Rotational 1 '~7 4 

'c 

Pairs 8 10 5 
Chief magistrate 0 4 2 
Judge 3 8 3 

Solo mag istra te 2 
9 14 2 

Total 
~ 

33 62 26 
Percentage 27% 5Cl% 21% 

lIncludes pretrial tonferences and nondisposi­
tive and dispositive motions. 

t 
2Respondent indicate\~ that he does not receive 

matters through one of the five listed assignment 
procedures, e.g., because he is the only full-time 
magistrate residing at the location~ 

or vary their pract~ces (21 percent) than assign at filing (27 
-' 

percent). In sum, t~e timing of judges' requests for magis-

trates' assistance in civil matters is likely to vary from judge 

to judge within a district. 

Social Security Cases a'nd Prisoner Petitions 

Social security,matters are most often assigned at filing. 

The one exception to this pattern is the districts in which social' 
G,' 

'''''' .. -:'"'-

\\ 
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I 
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security matters are assigned at the discretion of a judge; here, 

most matters are assigned at some point after case filing (13, or 

9 percent; see table 8). 

As with civil matters in g~neral, at locations with more 

than one full-time magistrate, prisoner petitions are most often 

assigned at filing regardless of the assignment procedure used. 

There is the continuing exception fo~ assignment at the discre­

tion of a judge, however, which occurs most often after filing; 

TABLE 8 

PARTICIPATING MAGISTRATES' POINT OF ENTRY INTO PRISONER PETITIONS 
AND SOCIAL SECURITY CASES BY ASSIGNMENT PROCEDURE 

" Prisoner Petitions 

Habeas Corpus 
(n = 159) 

At After 
procedure Filing Filing Both 

Random 29 13 4 

Rotational 22 0 6 

Pairs 21 7 3 

Chief magis-
trate 1 4 0 

Civil Rights 
(n ~.:: 160) 

At After 
Filing Filing Both 

29 14 3 

19 4 3 

21 1'\ 5 

0 4 0 

Social Security 
(n = 146) 

At After 
Filing Filing Both 

27 16 3 

15 4 2 

15 5 5 

0 .2 0 

10 1 3 13 1 4 13 2 i 

j 
Juoge 

...• ··8010 t~!~-
4 

II \ Total 

118F-~~'-=percentage 
101 42 16 95 

59% 

50 15 84 50 12 

I 
611% ~ 26% --' ='0% 31% 9% 57% 34% 8% 

1Res,pondent indicated that he does nQt receive matters through one of the 
five listed assignment procedures, e. g., because he is the only full-time mag~ 
istrate residing at the location. 
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and there ~s a substantial minority of magistrates under proce­

dUres other than rotation who receive these matters after filing,:> I! , 

I: 
We observe, in general, that judges' practices for the 

timing of assignment of social security and prisoner matters are 

different from their practices for other civil and criminal mat­

ters. 16 

l~. Most 1983 prisoner petitions incorporate an in forma 
pauperls request that legally requires immediate attention. 
Hence, those districts that assign prisoner petitions to magis­
trates are e~tablishin~ ~ practice whereby such matters must go 
to these offlcers at fl1lng. A number of magistrates indicated 
that they are only responsible for the determination o£ in forma 
pauperis and do not dispose of the case itself. 

\~ 

I 
I 

V. FREQUENCY OF ASSIGNMENT 

Thus far, we have focused on magistrates' reports of how and 

when civil and criminal matters are assigned. Briefly, we have 

found that within a district, participating magi~trates agree 

substantially on the way in which they are assigned matters (see 

chapter 3), but often report that judges develop varying prac­

tices in the actual timing of their requests for assistance. The 
/] 

findings have thus suggested that it is appropriate to dompare 
\-'. 

across districts when examining procedures for assignment but 

that this level of analysis breaks down when examining judges' 

practices for requesting magistrates' assistance on various types 

of duties. 

We may also consider the frequency with which judges re­

quest magistrates' assistance on various matters under section 

'636(b) and, again, whether the frequency of judges' requests is 

related to the v~rious procedures for assignment. In examining 

this question it is important to clarify exactly what is being 

described. We asked the magistrates to indicate how many of the 

active judges in their district "always;" "frequently," u occa-
- u 

sionally," or "never" assign each of the duties under section 

636(b). It is clear from the responses, hQwever, that for the 

most part the magistrates were not describing practices of the 
..;;' ",.~.;::-_~~:-=.::=,_.:_-:::::;:- __ ~~..::::: ---". _.::=.:_c.::-_=_:~~-.~-;::::::::.... -~""=.=:.:;=,:;: .. ---=~~ 

="=~eriti;;~b~nch of their distr icts. For example, the number of 
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practices described by a magistrate at a divisional location was 

invar iably the same as the numb.er of judges in 
\' ,) 

rather than tihe total number inl; the distr filct. 

spondents added comments indiCalling that they 

tion to describe the practices ~f all judges. 
\. 

the total number of judges in atdistrict with 

that division 

In fact, many re-

were pot in a posi-
I,' 

;' 

A coniparison of 

the nJnbers de-
l' 

I Ii 
scribed by magistrates disclos~d~that it was rare fo~ a magis-

tra te' s descr iption to" cover all judges. It appears, with few 

exceptions, that the responses we have are based on "the practices 

of the judges with whom the respondents had direct experience. 

Of course, there were a few magistrates who described the 

practices of all judges in a district, but the behavior is not 

consistent enough for us to make the obtr~~ons we intended to 

k b ' , ~l 
rna e a out dlstrlct practices. EVen where one magistrate in a 

district has described the entire bench, if two others in the 

district have describ~d subsets, we cannot determine how many 

judges' practices have been described once,twice, or three 

times. 

Most magistrates "described, then, the practices of the 

judges with whom they had firsthand experience. In addition, 

magistrates within the same district often described quite dif-

n 
I 
I 

l 
11 
! I 
1
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ferently or the practices of different judges who tended to work 

with different magistrates. Thus, the responses permit us only 

to examine how frequently judges with whom a magistrate is famil­

iar give work to that individual magistrate. In considering this 

question, we are holding constant, as it were, the amount of work 

that judges' assignments may generate for~magistrates, a p6int we 

plan to consider in the next p~ase of this stUdy.17 

In the introduction to this report, we presented the fac­

tors that are considered in requests for new full-time magistrate 

positions. In addition to a district's caseload, the Magistrates 

Division of the Administrative Office examines judges' "commi t- c; 

ment to the effective utilization of magistrates," recognizing 

that numbers alone cannot provide an accurate assessment of when 

and if an additional position is required. As we have suggested 

above, the analysis of "effective utilization" by judges of mag­

istrates\is a very complex, if central, question; as a prelimi­

nary step, it may be useful to develop a baseline for examining 

17. We cannot ext1apolate a description of the relative 
1
1,1
1 size of magistrates' workloads from these responses. For exam-

l,l Ple'hone magistrate"may wc;>rk lf~r ~welve fjudgesk WhAO are,detSctribed
t

, II on t e average, as occaSlona g lvers 0 wor. ,magls ~a e a 

ferent experiences: Some may have indicated that judges always the average, as "frequent" givers of work. Clearly, the twelve I
, another location may work for two judges who are described, on 

.~ judges at the first location may generate more work for magis-
assig'n a particular matter; while others reported that the same .,' trates than the two judges at the second 10cati0n..t_=~;{~~!1 __ ~~0_~9JL 

I )~, ~--,--:-----.il, .. ,.,====t-he=~l-a.~g'e"''':=9'!''vup=~ci'r-E~(fc·ca-si·ona'i"*-=g1vers~aifa=The=smaller group 
duty is occasionally ass4gned,~~=~t-·-t:lri~s--S'tage, we-cannot- as~~r-=-~~~~=--~--ll' "frequen t" givers. In this context, therefore, we are only com-

1 paring one magistrate's description of judges as "frequent" 
tain whether magistrates were desc~ibing the practices of ·the Iff I givers with another magistrate's description of judges as "occa-

\' 1'1 sional" givers of work; we are not comparing the amount of work 
same group of judges who happened to treat each magistrate dif-, ,"j this generates for each magistrate. Ea,ch magistrate's rating of 

judges is the unit of comparison in tois phase of the study. 
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how frequently judges give work to magistrates. It is hoped that 

the findings presented in this chapter (as well as the more de­

tailed findings by district presented in appendix'A) will provide 

a framework for more systematic exploration of magistrates' uti-

lization by judges. 

Tables 9 to 11 present magistrates' descriptions of the fre­

quency with which judges give work to magistrates for the various 

types of duties under section 636(b). The descriptions of judges' 

practices have been summarized into a composite score derived by 

assigning "always" a value of four, "frequently" a value of three, 

"occasionally" a value of two, and "never" a value of one. Eac~) 

response was converted to a numeric value, multiplied by the ap-

propriate number of judges, and then standardized by dividing by 

the number of judges whose practices the respondent described. 

The findings in tables 9 through 11 are presented from the 

vantage points of two groups: (1) all respondents and (2) those 

who have participated in a particular duty. Respondents include 

any magistrate who answered the question on the frequency with 

which judges assign work to magistrates. Participants include 

only those magistrates who (a) have been designated, (b) have ex-

ercised a duty regularly (see chapter 2), and (c) have reported 

that at least one judge has given him a particular type of duty. 
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In the previous chapter we considered the descripti,pns only of.~"~,==~l 
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describe when judges "request assistance on various types of 

duties under section 636(b). A respondent, however, may have 
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insight into the question of how frequently judges give work to 

magistrates even though he is not a regular participant. 

In the end of this chapter we return to a consideration of 

judges' timing of their requests and speculate about the rela­

tionship between when and how often judges give work to magis-

trates; there it will be useful to consider the descriptiona of 

particiQ.9nts only. 
CJ 
Table 9 presents the descriptions of all respondents and 

shows the number and percentage of respondents whose descripfions 

translate to "almost always" (3.50 to 4.00), "frequently" (2.50 

to 3.49) , "occasionally" (1.50 to 2.49), "rarely" (1.01 to 1.49), 

or "never" (1.00) assigned a particular type of matter. (Nonre­

spondents to this question are omitted from the frequencies pre­

sented in table 9; hence the number of observations for each type 

of duty varies.) Table 10 presents the descriptions of partici-

pants and does not include the 'frequency "never" assigned. (Ac-

cording to ~he definition~ 1n this study, it is inconsistent for 

a participant to report that he is never given a particular type 
o 

of duty; a respondent, however, may never, or even rarely or oc-

casio'nally, be given a particular type of matter.) 

The findings in table 9 show that respondents describe 

quite different practices for civil and criminal matters. For. 

they are never given pretrial conferences (84, or 48 percent) or 

dispositive motions (84, or 46 percent). If we eliminate those 

who reported that they are never given these criminal duties, 
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TABLE 9 

II 
fr 

'I' 
filii! Ii 

Ii (~ 

NUMBER AND PERCENTAGE OF RESPONDENTS BY FREQUENCY OF JYDGES' 
REQUESTS FOR ASSISTANCE ON SECTION 6j6(b) DUTIES 

Matter 

Criminal 

Pret~rial 

conferences 
(n :: 175) 

Nondispositive 
motions 
(n:: 182) 

Dispositive 
motions 
(n = 181) 

Civil 

Pretri-<il 
conferences 
(n= 181) 

NondispositiY9 
motions 
Cn = 182) 

Dispositive 

Ij 

Almost ''./ 

'AlwaYs tr.~guentlYQocasionallv: Rarely 

o 

eJ '1 .') 

37 (21%) 14 (.,8%) 26 (15%) 
(II h)J 

14 (.:81~I) 
, .iJ" 

57 (31%) 21 (12%) 42 (23%) 

Q 

29 (16%) 20 (11%) 37 (20%) 

{'J 

40 '(22%) 46 (25%) () 53 (29%) ,21 (12%) 

59 (32%) 62 -(34%)' 50 (27%) 5 ( 3%) 

I) 

Never 

84 (48%0 
III " 

.I) 

41 (23%) 

84 (46%) 

21 (12%) 

6 ( 3%) 

motions 
(n = 179) 22 (12%) 53 (30%) 72 (40%) 15 (8%,) 'I 17,,( 9%) 

,Prisoner petitions \::.' 

Habeas corpus 
(n = 180)' ,~j 100 (56%) 

Civil .rights 
Cn = 179) 

Social security 'v 

rfJ' 
9" (51%) 

(n = 180) 90 (50%) 

30 (17%) 

37 (21%) 

43 (24%) 

,", Q 

26 (15%) 7 ( 4%) 17 ( 9%) 

30 (17%) 10 ,( 6%) 11 ( 6%) 

16 ( 9%) 6 ( 3%) 25 (14%) 

NOTE: Almost always = 3.50 to 4.00, frequently = 2.50tq 3.l~9, occa­
s~~na;tiy= 1.50 to 2.49, rarely = 1.01 'to 1.49, never:: 1.00. " 

1 ' 

wi
'l.h I~cludes all magistrates who answered theque~tion on the fr~q'pency 
Ii wh~ch judges give them work; Le., includes Y-espondentswho answered 

"never" (1 ~ 00) aSSigned • Since, each, respondent desgribecjjUdges' praCtiQ.as 
"for each type of duty , tlJ.e number of observations varies. ' <, 

o 
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however, the findings suggest that for the remaining subgroup of 

respondents, judges are likely either almost always or occasion-

ally to give them these matters. This pattern is most notable 

for pretrial conferences and" dispositive motions~ for example, of 

the 91 respondents who reported that they, at the least, have 

rarely been given a criminal pretrial matter, 41 percent (or 37 

respondents) reported that they are almost always given such mat-
() 

ters and 32 percent (or 26 respondents) reported that they are 

(lccasionally given such matters. A similar, if somewhat less 

pronqurlced, pattern holds for nondispositive and disposi:tive mo­

tions. Overall, the findings suggest that a proportion of the 

respondents have no experience with these criminal duties, par­
'0 

ticularly pretrial conferences and dispositive motions, and that 

f9:r",those who have some ex.p,erience, it tends to be either fre-

o quent ("almost al.w.ays") or occasional. 
.. 

"Turning to respondents' descriptions for civil matters, the 

findings disclose that the number who~eported that they are 

never given such matters is much smaller than the correspon~ing 

number on the criminal side. For example, 25 respondents (or 14 
c::c. 

percent), the largest proportion on th~ civil side, reported that 

they hav~ never been given social security cases. In general, 

tben, magistrates reported that they tend to be given civil mat-

ters mor.e offen than cr iminal matters, especially pr isoner peti-
0Q 

tip.ns and social sec~rity ~ases. " 
" B % (1 

(1'", TableolO presents the descriptions of regular participants 

.in secti;on 636(b) duties. These findings show the descriptions 
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TABLE 10 

NUMBER AND PERCENTAGE OF PARTICIPANTS BY FREQUENCY OF 
JUDGES' REQUESTS FOR ASSISTANCE ON SECTION 636(b) DUTIESI 

Matter 

Criminal 

Pretrial 
conferences 
(n = 72) 

Nondispositive 
motions 
(n = 116) 

Dispositive 
motions 
(n = 85) 

Civil 

Pretrial 
conferences 

Almost 
Always 

36 (50%) 

57 (49%) 

29 (34%) 

(n = 139) 40 (29%) 
Nondispositive 

motions 
(n = 168) 59 (35%) 

Dispositive 
motions 
(n = 141) 21 (15%) 

!l 
Prisoner petitions 

Habeas corpus 
(n = 152) 

Civil rights 
(n = 154) 

Social security 
(n = 150) , 

95 (63%) 

87 (56%) 

88 (59%) 

Frequently 

12 (17%) 

18 (16%) 

18 (21%) 

44 (32%) 

6,2 (37%) 

52 (37%) 

29 (19%) 

36 (23%) 

42 (28%) 

Occasionally 

18 (25%) 

26 (31l~) """,, 
o 

43 (31%) 

44 (27%) 

58 (41%) 

22 (14%) 

24 (16%) 

15(10% ) 

Rarely 

6, ( 8%) 

10 ( 9%)' 

12 (14%) 

12 ( 9%) 

3 2%) 

10 7%) 

6 ( 4%) 

7 ( 5%) 

5 ( 3%) 

NOTE: Almost always = 3.50 to 4.00, frequently = 2.50 to 
3.49, occasionally = 1.50 to·2.49, rarely = 1.01 to'1.49. 

1 
I~cludes only those magistrates who reported that (1) the 

are ~es~gnated,. (2) the~ participate regularly, ahd (3) at leasi 
one Ju~ge somet~mes ass~gns them a duty (i.e., a respondent's 
~~~~~i~:dej~~;e;~ or g~7aterfthan 1.01). Since each participant 
observations varie~~ac ~ces ,or each type of duty, the number of 
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of the same subgroup we considered when examining judges' prac­

tices for the timing of requests for magistrates' assistance 

(see chapter 4). As we have seen in previous chapters, a smaller 

number describe themselves as regular participants in criminal 

matter$ than in civil matters. 

A comparison of the findings in tables 9 and 10 shows that 

although there are respondents who report that judges occasion-

ally request their assistance in a civil or criminal pretrial or 

motion fsee table 9), they do not consider themselves to be regu­

lar participants in these duties (see table 10), this pattern is 
;) 

particularly clear for criminal pretrials~and dispositive and 

nondi~positive motions. This comparison also shows that a few 

respondents who reported t,,hat judges frequently assign civil or 

criminal pretrials or motions did not report themselves as regu-

lar participants in these duties. It thus appears that while 

most magistrates interpreted the frequency question to apply to 

what their judges assigned to them, a few interpreted it to apply 

to all judges of the court, seeing a particular activ~ty as com-

mon1y assigned, but not to them personally. 

The findings are somewhat different for prisoner petitions 

and social security cases. A comparison of the findings pre­

sented in tables 9 and 10 reveals that whether we examine the 

descriptions of respondents only (table 9) or we control for 

those who also d~'scribed themselves as regular participants 

(table 10), a small proportion reported that judges only rarely 

or occasionally give these duties to magistrates. Put differ-
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ently, both groups of magistrates described themselves as regular 

participants in these matters and, in turn, reported thqt they 

are given these duties on a frequent basis. 

Table 11 summarizes the findings from tables 9 and 10, 

reporting means (averages) and medians (midpoints) for the vari-

ous duties under section 636(b) and (e) for (1) all respondents 
() 

to the frequency question and (2) magistrates who reported that 

they participate regularly in each of these duties. 18 Overall 

the findings disclose that respondents and participants are es­

sentially in agreement about the frequency with which judges give 

them pr isoner matte.rs, social secur'ity cases, and special master 

duties. That is, whether we consider all respondents or we con-

trol for those who indicated regular participation, the picture 

of judges' practices is quite similar: On the average, judges 

"frequently" give magistrates prisoner petitions and social se­

curity matters, but only "occasionally" ask them to perform spe-

cial master duties. 

Where the mean and median are fairly close in table 11, it 

is reasonable to assume that there are fewer outlying cases that 

either inflate or deflate the average. For example, the mean 

(2.00) and median (2.00) for participants' descriptions of how 

18. Note that the means and medians reported for the group 
of all respondents include scores for those who reported that 
judges "always" to "never" giv~ them a particular type of matter 
(i.e., the sriores can range from 4.00 to 1.00), and that the 
means and medians for the group of participants include scores 
for those who reported that judges "always" to "rarely" give them 
a particular type of matter (i.e •. , the scores can range from 4. 00 
to 1. 01) • 

--......----~ ----,--~--------------
iii 

------~.---- -" --

I 

\1\ ' ' "'." .. ~:.:, ·'""'·"O,·,·"~"",,,,'''·''·~:--=·'''''",~,,,=,~,.·'.o---.cC·''",~'C.'=.".'" """~O-~C"'-''''"'~'~'·'":.··.'~'' "., "'.., .. "" -OO':"-•• -:-.•. :-.--~. ·C,-··;';::'~·::::':-:';·:-:-:----:::'·::::'~·:: ., ... ' .. ,.. '. 

r 

i; 
i; 

49 

TABLE 11 

MEAN AND MEDIAN FREQUENCY OF JUDGES' REQUESTS FOR 
:} ASSISTANCE ON SECTION 636(b) and (c) DUTIES: 

SUFmARY OF MAGISTRATES' RESPONSES 

All Respondents l participants2 
I' 
i' 
1:IIDI.;;;;~u;;;..t:;;..yL--____________ .:.:M:.::e:.:::a:.:.n!----.,...!M~e::.d=i.:::a::.:n:....-___ ...!M.!.:e:::.:a:::.n:.!.-_~M:.::e:.::d~i:.::·a:!!n 

;iCriminal 

Pretrial conferences 
Nondispositive motions 
Dispositive motions 

Civil 

Pretrial conferences 
Nondispositive motions 
Dispositive motions 

Prisoner petitions 

Habeas corpus 
C iv il rights 

Social security 

Special master 

Civil trials 

1.93 
2.40 
1.91 

2.45 
2.90 
2.35 

3.13 
3.10 

3.06 

2.00 

2.87 

2.12 

1.13 
2.00 
1.30 

2.33 
3.00 
2.00 

4.00 
3 • .50 

3.40 

2.00 

3.00 

2.00 

\~ 

3.05 
3.04 
2.76 

2.78 
3.01 
2.58 

3.39 
3.31 

3.41 

2.39 

3 .. i ,37 

((NA 3 
\, 
'I 

3.40 
3.38 
3.00 

2.78 
3.00 
2.50 

4.00 
4.00 

4.00 

2.00 

4.00 

'" . " NOTE: Scores can range from 4 to 1, where 4 = "always," 3 = 
"frequently," 2 = "occasionally," and 1 = "never,."The mean and 
median are the average and midpoint of the scores. 

1 
Includes all respondents who answered the questtion on the 

frequency of assignment (i.e., score is equal to or greater than 
1. 00 ) • 

2rncludes only those respondents who reporteq;' that (1) they 
are designated. (2) they participate regularly, a~d (j) at least 
one judge sometimes assigns them a duty ( i.e., scc)re~s equal to 
or greater than 1.01). . 0 

3Not applicable. 

.. 
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often j udges ~ive tbem, special roaster duties are the same. On 

the other hand, there is some di;screpancy between the mean and 
{ 

~edian for ~articipants' descriptions of the asslgnment of pris-

oner petitions and social security cases, suggesting that there 

are magistrates at some locales who are given these matters with 

greater frequency than the average. ~ote that while assignment 
~ 

as a settlement judge is not formally authorized, magistrates 

reported that districts have taken steps to use them as settle-

ment officers on occasion. 
·;l 

jMagistrates described a somewhat different picture for other 

civil and criminal duties. Paralleling the findings shown in 

tables 9 and 10, respondents' and participants' descriptions of 

judges' practices for other civil and criminal duties vary. For 

criminal matters, if we consider the descriptions of all respon-

dents, judges, on the average, occasionally give each of these 
. jl 

duties to magistrates. If we control for regular particip~~ts, 
JI 

judges, on the average, frequently give each of these duties to 

them. For both groups, however, th~~e are discrepancies between 

the mean and the median for each type of duty, suggesting that 

from either vantage poinf, magistrates' experiences are not uni-

form. 

For civil matters, the disparity between the descriptions of 

respondents and the descriptions of participants is somewhat less 

pronounced, and the mean and median scores for each duty are 

closer than those shown for criminal duties. Both groups re-
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ported that, on the average, judges frequently to occasionally 

give them civil duties to perform. 

To understand the variation in judges' practices, lit may be 
',{ 

helpful to inquire into .the relationscl\ips among mag istrates' re-

ported participation in particular matters, the various assign­

ment procedqres described, and magistrates' descriptions of the 

frequency with which judges request their assistance on various 

types of duties. 

Criminal Matters 

Table 12 shows the number and percentage of participants in 

cr iminal duties .. by type of assignment proced ure and mag istra tes' 

ratings of the frequency of judges' requests. Fifty percent of 

those who have been designated to handle criminal pretrial con­

ferences reported that they are "almost always" given such mat­

ters, and not surprisingly, almost half of those (i.e., 15), in 

turn, reported that they work in districts in which assignments 

are rotated. The experiences of the remainder of the population 

are more diverse, both in the way pretrial conferences are as­

signed to them and in the reported frequency with which judges 

request their assistance on these matters. 

The findings for participants' experiel)6'e with nondisposi­

tive motions in criminal,cases are quite similar to those for 

" pretrial conferences: Those participants who work in districts 

in whic~--!=ters are rotated are more likely "almost always" to 

be given discovery and procedural motions in criminal cases, with 

others reporting much more diverse experiences. By contra~t, 

.' 
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TABLE 12 

PARTICIPATING MAGISTRATES BY ASSIGNMENT PROCEDURE AND FREQUENCY 
OF JUDGES' REQUESTS FOR ASSISTANCE ON CRIMINAL MATTERS 

Procedure 

Random 

Rotational 

Pairs 

Chief magis­
trate 

A 

6 
8% 

15 
21% 

7 
10% 

o 

2 
3% 

Solo magistrate 6 
8% 

Total 36 

Pretrial 
Conferences 

(n = 72) 

FOR 

2 1 0 
3% 1% 

350 
4% 7% 

000 

1 2 0 3 
1%" 3% 4% 

280 
4% 11 % 

12 18 6 

Nondispositive 
Motions 

(n = 116) 

A FOR 

7 2 1 1 
6% 2% 1% 1% 

19 2 10 3 
16% 2% 9% 3% 

11 8 5 0 
9% 7% 4% 

o 000 

5 1 6 6 
4% 1 % 5% 5% 

15 5 9 0 
13% 4% 8% 

57 18 31 10 

Percentage 50% 'co) 17%25% 8% \\ 49% 16% 27% 9% 

, "Disposi ti ve 
Motions 
(n = 85) 

A FOR 

3 4 1 3 
4% 5% 1% 4% 

8 3 9 3 
9% 4% 11$ 4% 

5 7 4 0 
6% 8% 5% 

000 0 

4 34 5 
5% 4% 5% 6% 

9 1 8 1 
11% 1%' 9% 1% 

29 18 26 12 

34 % " 21 % 31 % 14 % 

NOTE: A almost always, F = frequently, 0 = occasionally, and R = 
rarely. 

r:1 

judges' assignment practices with regard to dispositive motions 

" are muc{l less consistent, even within those districts in which 

matters are rotated. Thus, although the majority of participat­

ing magistrates are assigned criminal matters by rotation, 

jUdges' practJces vary in the frequency with which they make such 

assignments~ especially for reports and recommendations on dis­

positive motions. This variation in judges' practices comple-
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ments earlier findings for the timing of assignment of criminal 

matters; on both question~ participating magistrates reported 

that judges' practices are quite different even within the same 

district. 

Civil Matters 

The findings reported in table 13 for participants' descrip­

tions of the frequency OE assignment of civil ~matters reveal 

somewhat different patterns: Here, we see that certain proce­

dures, notably pairs and solo magistrates (i.e., those who re­

sponde~ "not applicable" to the procedure question), are associ-

, ated with more frequent requests as reported by participating 

mag istrates. In examining the finding s in table 13, one should 

keep in mind; that the absolute number of respondents who have 

disposed of civil matters is larger than the number who have 

disposed of criminal matters (see table 2). Earlier, we deter-
:...~ 

" 
mined that in those districts in which there is more than one 

full-time magistrate, random assignment is the most common proce-

dure for allocating civil matters. The present f~ndings suggest, 

however, that random assignment, is not necessar ily a determinant 

of frequent requests by judges for assistance on civil matters. 

who re"~po'-r'l"''''d t' ha' ,t assignments In fact, participating magis;':.:::rates DOt't", 

are made through a procedure of judge-magistrate pairs also re­

ported somewhat more frequent assignment of civil matters; in 

like manner, those magistrates who sit alone (i.e., those who 

responded "not applicable") reported somewhat more :frequent as-

signment. Earlier, we' also observed that there'! are two types of 
y 
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TABLE 13 

PARTICIPATING MAGISTRATES BY ASSIGNMENT PROCEDURE AND FREQUENCY 
OF JUDGES' REQUESTS FOR ASSISTANCE ON CIVIL MATTERS 

Procedure 

Random 

Rotational 

Pairs 

Chief magis­
trate 

Judge 

Pretrial 
Conferences 

(n = 139) 

A FOR 

14 9 14 7 
10% 6% 10% 5% 

027 1 
1 % 5% 1% 

13 10 7 1 
9% 7% 5% 1% 

o 2 2 1 
1% 1% 1% 

2 7 9 1 
1% 5% 6% 1% 

Solo magistrate 11 14 4 1 

Total 

Percentage 

8% 10% 3% 1% 

40 44 43 12 

29% 32% 31% 9% 

Nondispositive 
Motions 

(n = 168) 

A FOR 

17 20 14 1 
10% 12% 8% 1% 

5 2 6 0 
3% 1% 4% 

17 12 4 1 
10% . 7% 2% 1% 

024 0 
1% 2% 

3 14 11 1 
2% 8% 7% 1% 

17 12 5 0 
10% 7% 3% 

59 62 44 3 

35% 37% 27% 2% 

Dispositive 
Motions 

(n = 14]) 

A FOR 

7 18 16 5 
5% 13% 11% 4% 

3 1 7 0 
2% 1% 5% 

4 13 8 1 
3% 9% 6% 1% 

005 1 
4% 1% 

2 10 11 1 
1% 7% 8% 1% 

5 10 11 2 
4% 7% 8% 1% 

21 52 58 10 

15% 37% 41% 7% 

NOTE: A = almost always, F = frequently, 0 = occasionally, and R= 
rarely. 

pair arrangements, one that emerges as a result of local rules 

and one that emerges de facto, that is, as a result of only one 

magistrate's residing in a district or at a divisional location. 

In either situation, however, the magistrate is functionally 

"paired" with a group of judges. While the following point 

should be interpreted with caution, these findings suggest that 

there may be qualities in a procedure of pairs that are conducive 

-
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to more frequent assignment of civil matters to magistrates. As 

distinct .from the random proced ure, when mag istrates are paired 

with judges, they work for the same group of judges on an ongoing 

basis and the two may thereby develop, it is reasonable to specu-
(/ 

late, a better knowledge of each other's "styles." This knowl-

edge, in turn, may lead to judges' more frequent requests for 

assistance on civil matters. 

Prisoner Petitions 

Table 14 shows the number and percentage of magistrates who 

have participated in prisoner petitions by type of assignment 

procedure and frequency of judges' requests. As indicated in 

table 11, prisoner petitions and social security cases are the 

matters most frequently given to magistrates. 

Table 14 reveals that over half the participating magis-

trates are "almost always" assigned habeas corpu~ (63 percent) 

and civil rights (56 percent) matters. Although the largest num­

ber (28 for habeas corpus cases and 27 for civil rights cases) of 

participants work in districts in which matters are assigned ran­

domly, it is clear from table 14 that prisoner petitions are most 

likely always ::~;to be assigned regardless of the type of assignment 
\) 

procedure used by the district. In those districts in which as-

signment is pr'~~marilY at the discretion of a 'judge, however, mag­

istrates are somewhat less likely to receive prisoner petitions. 

Social Security Matters 

By and large, the findings shown in table 15 for social 

--~~,,~ .. ,~.-. ..,,~--.--......... ~~ ~.,-"~'- -

\~ 
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TABLE 14 

PARTICIPATING MAGISTRATES BY ASSIGNMENT PROCEDURE 
AND FREQUENCY OF JUDGES' REQUESTS FOR ASSISTANCE 

ON PRISONER PETITIONS 

Habeas Corpus 
(n = 152) 

Ci v il Rights 
(n = 154) 

Procedure A F o R A F o 

Random 28 12 
18% 8% 

6 
4% 

1 
1% 

27 11 
18% 7% 

6 
4% 

R 

2 
1% 

Rotational 21 
14% 

o o 2 
1% 

19 
12% 

1 
1% 

1 ",,2 
1% 1% 

Pairs 

Chief magistrate 

Judge 

Solo magistrate 

Total 

Percentage 

23 
15% 

o 

3 
2% 

20 
13% 

95 

4 
3% 

1 
1% 

5 
3% 

7 
5% 

29 

5 
3% 

5 
3% 

2 
1% 

4 
3% 

22 

63% 19% 14% 

1 
1% 

1 
1% 

6 

4% 

22 
14% 

o 

2 
1% 

5 
3% 

1 
1% 

6 
4% 

17 12 
11% 8% 

87 36 

5 1 
3% 1% 

5 
3% 

4 
3% 

3 
2% 

24 

o 

1 
1% 

1 
1% 

7 

56% 23% 16% 5% 

NOTE: A = almost always, F = frequently, 0 = occasionally, 
and R = rarely. 

security'matters parallel those shown in table 14 for prisoner 

petitions: More than half t88, or 59 percent) of the partici-

pants reported that they "almost always" receive social security 

cases. Those magistrates who work in districts in which matters 

are assigned randomly also indicated a greater likelihood of al­

most always receiving these matters. And where social secur tty 

I , 
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o TABLE 15 

PARTICIPATING MAGISTRATES BY ASSIGNMENT 
PROCEDURE AND FREQUENCY OF JUDGES' REQUESTS 

FOR ASSISTANCE ON SOCIAL SECURITY MATTERS 

Procedure 

Random 

Rotational 

Pairs 

Chief magistrate 

Judge 

Solo magistrate 

" Total 

Percentage 

A 

23 
15% 

18 
12% 

20 
13% 

o 

4 
3% 

23 
15% 

88 

59% 

social Security 
Cn = 150) 

F 

12' 
8% 

3 
2% 

8 
5% 

o 

2 
1% 

4 
3% 

2 
1% 

1 2 
1% 1% 

6 
4% 

12 
8% 

42 

28% 

3 
2% 

2 
1% 

15 

10% 

R 

4 
3% 

o 

o 

o 

1 
1% 

o 

5 

3% 

NOTE: A = almost always"F = frequently, 
o = occasionally, and R = rarely.~ 

~, 

matters are rotated among magistrates or a system of pairs is 

used, it J.;:§ again likely, tbough slightly less so, that such 

matters will almost always be"assigned. Moreover, a sizable 

number of the respondents (23) indicated that they sit alone 

(i.e., responded "not applicable") and that they almost always 

receive these cases. 

In sum, the frequency of assignment of prfsoner matters and 

.' 

,~ 
\ 
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social security cases is substant:i:ally independent of assignment 
,J 

procedures. There does, however, appear to be an exception: In 

districts in which assignment is 'at a .judge' s discreti6.1~,/pris-

oner matters and" social security cases are tess likely to be 

"almost always" or "frequently" assigned. 

s ~~ 

Time and Frequency of Assignment 

.It may be useful to st~p .back and reconsider the patterns 

that have emerged from these data. That is, what relationsh};os . .... :;!,l 

are there between participating magistrates' descriptions of the 

way assig~~ents are made and the timing and frequency of judges' 

requests? 

At locations within districts in which there is more than 

one full-time magistrate, reapondents reported that rotational 

assignment of 'criminal matters and random assignment of ci;v~il 

matters are the mostcoinmon procedures, although others have 

evolved. For example, some magistrates 'reported thato they are 
(\' c, ,,.. 

paired with a group of judges '( 1n some cases, this pair in~ is the '., 
" 

re~ult of local rule arid in others it is the result of location), 

while others reported that~:the chief mag istrate IS responsibil i­

ties inclU<;le the assignm~nt of matters. At this level, it is 

feasible tprnake comparisons across districts; for ~xampHf, mag-, 
II 

istrates who work· 'in districts with random assignment procedures 

or jtldge..,;milgi~trate pairs agree t;;ubstantial,ly about how matters 
00, 

are allocated.:;o In' addi tion, magistrates agree,,> substantially 

abou~ judges' practices regarding social security ah~ prisoner 
;, 

matters, with one very importaptdistinction; 
" " RegardlesS of the 

'J 
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-
,_. <~ '..,.....-,.""~_ .... ""_c_«,_ .. ~",, _, 

"." 

I 
'j 

! 
} 
I 
! 
I .' 

. , 
;"i. ,. 

i , 
" 
1 

- -- -. ------ -----~-~-

j 

59 

type of assignment procedure used within a district, most magis­

. tra,tes who participate in these matters reported that they are 

Italmost always" or "frequently" assigned these cases at filing 

for a report and recommendation to the judge assigned to the 

case. 

When we examine magistrates' descriptions of when and how 

often judges request their assistance on other types of section 

636(b) ~ivil and criminal matters, however, we find reports of 

The more divergent experiences both within and across districts. 

range of judges' practices is particularly noteworthy on the 

criminal side. While participating magistrates at locations 

wit~in districts with more than one full-time magistrate reported 

t '''are usually rotateq1, ther,e appears to be ~ytha~~G,~iminal mat ers II 

little uniformity among judges in terms of when in the processing 

of a case or how frequently <they request mag istrates I assistance. 

To tJ:i'e extent that mag istrateswi thin anyone distr ict report di-

Ii, 'that the "prac-verge:nt expen,ences on these questions, I. t appe~rs 'c, 

tices of judges may b~ the most important vantage point for a 

batter understanding of magistr~tes' earticipation in criminal 

case processing. 

When we turn to magistrates "descriptions ot: judges' prac-
o 

tices for requesting tbeir participation iri civil matters, yet 

another picture emerges. Here we see that regar?less of how 

matters a~e assigned, judges are most likely to request magis-

'I' that I.'S, after the cas~ has been tr"ai:"es' assistance after fl lng, 

reviewed by the judge. Moreover, respondentsO tended to report 
i 
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frequent requests in districts in which judges and magistrates 

are paired; this finding holds for magistrates who work in dis­

tricts in which pairs are the result of local rUle as well as for 

those who work in districts, in which pairs develop de facto 

(i.e., because there in only one full-time mag istrate in a dis­

trict or ata divisional location). These findings thus suggest 

that the way in '~hich civil matters are assigned to magistrates 

is associated with the frequency (if not with the timing) with 

which requests for handling these matters are made. 

o 

"'" 

4 
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I 

I 

I] 
U 

VI. CIVIL TRIALS UPON CONSENT 

Apart from the various duties considered in previous chap-

ters, magistrates also have the authority, under section 636(c), 

t t "1 t f -'-h t' 19 bl 2 h d o ry c~v~ cases upon cons en 0 ~ e par ~es. Ta e s owe 

that 135 magistrates, or 81 percent of the respondents, indicated 

that ~hey have participated in civil trials upon consent. 

Here we focus specifically on how civil trials are assigned 
, 

once consent has been granted and on the kinds of cases magis~ 

trates report they are deciding. 20 The discussion that follows 
/") 

pa,,rallels earlier chapters ~ thus, we beg in wi th mag istrates' de-

sc~iptions of assignment procedures, followed by th~ir descrip­

tions of the frequency of assignment. 

Assignment Procedures 

Table 16 shows the number and percentage of magistrates par-

ticipating in civil cases upon consent by assignment procedure, 
(' 

that is, random assignment, when filed or at consent; assignment 

19. Note that while parties may stipulate to a magistrate, 
the case may be disposed of prior to a jury or nonjury trial. In 
addition, a magistrate may write a report and recommendation on a 
dispositive motion that is accepted without modification by the 
judge and, in turn, disposes of the case, without the parties 
hav ing formally consented to a trial before a mag istrate. 

20. In most districts, it is now common procedure to notify 
parties at filing that they may" consent to a trial before a mag­
istrate. Forms are usually included in the papers obtained at 
filing. .Preliminary research in the Ninth Circuit suggests that 
most parties do not consent upon filing a case. 
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TABLE 16 

PARTICIPATING MAGISTRATES' DESCRIPTION OF 
ASSIGNMENT OF SECTION 636(c) DUTIES 

Procedure 

Random 

When filed 

At consent 

Judge-magistrate pairs 

Parties' selection 

Not applicable 

Participating Magistrates (n = 135) 

Number 

16 

51 

28 

8 

32 

Percentage 

12% 

38% 

21% 

6% 

24% 

by judge-magistrate pairs; or selection of a magistrate by the 

parties to a case. 

Preliminary work in the Ninth Circuit indicated that when 

parties consent they usually do so at some point after filing. 

In fact., random allocation at consent of the parties, as distinct 

fL~~ random ~ssignment to a judge and a magistrate when filed, is 

the most common procedure for assigning civil trials (51, or 38 

percent).21 Moreov~r, 67 of the 135 respondents: or 50 perc~nt, 

reported that civil trials are randomly assigned, either when 
\;, 

• lr 
filed or at consent; indeed, participating maglstrates reported 

21. It may be that in some districts, the clerk's office in­
forms parties of the possibility of trial by a magistrate once 
case processing begins. The statute clearly stipulates that 
parties may not in anyway be coerced into consent; hence, there 
may, on the other hand, be some districts in which this type of 
practice is not considered acceptable. . 

:~ 

'~I 
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that random assignment is more common for trials upon consent 

than it is fo·r civil matters in general. This suggests that some 

districts treat triais upon consent differently from other types 

of civil matters. For example, in some districts, when a report 

and recommendation is required, judges may select a mag istrate, 

but in the instance of a trial upon consent, the case may be ran­

domly assigned. In addition, as a ~umber of respondents pointed 

out in written comments on the survey, the point at which trials 

upon consent are assigned makes a difference. Thus, wheg cases 

are assigned to a magistrate and a ju~~e at filing and the 

parties subsequently consent to a trial before a magistrate, they 

know in advance who will hear the case. To avoid this problem, 

magistrates indicated, some districts have adopted the practice 

of reassigning cases randomly~ should parties consent. 

Earlier, we descrfbed districts in which assignments are 

made through a system of judge-magistrate pairs. Twenty-eight of 

the 135 respondents, or 21 percent, indicated that this is the 

procedure used for trials upon consent in their districts. As 

compared with other types of civil matters, therefore., a rela­

tively smaller proportion of magistrates reported that trials 

upon consent are assigned in this manner. The procedure of pairs 

and random assignment when filed have a common feature: Parties 

know, in advance, which mag istrate will be assigned to the case. . 
However, in contrast to the comments of some mag istrates from 

districts with random procedures, magistrates in districts with 

pairs did not indicate that cases are rec;lssigned when parties " 

consent. 
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Eight magistrates, or 6 percent of the 135 respondents, re-

ported that, upon consent, parties select a magistrate. This is 

clearly the exception rather than the rUle, but it is a practice 

worth noting.
22 

Moreover, at least 4 respondents commented that 

it is not unusual for parties to indicate informally which magis-

trate they would prefer or, alternatively, who they would not ac-

cept. 

Finally, almost a quarter of the respondents (32, or 24 per­

cent) did not answer the question on how section 636(c) duties 
'.j' 

are assigned. In this regard, a n~mber of magistrates indicated 

in written comments that parties' consent is not, at present, a 
23 

common occurrence. Many also indicated that their districts 

have not developed procedures for assigning trials upon consent 

to magistrates. In those districts that do assign trials to mag-

istrates upon consent, several respondents indicated that when 

parties consent, the magistrate who has handled the pretrial work 
" 

is assigned to the trial. In addition, at least seven commented 

that judges in their districts select a magistrate of their choice 

22. To our knowledge, the Central District of California is 
tn-,e only district that has authorized this procedure by local 
rule, but magistrates in other districts reported this practice. 

23. This point was also made by many magistrates in the 
pilot study of the Ninth Circuit. Whether this reluctance origi­
nates with the bar, the bench, or bot~ is a matter that will be 
investigated in the next phase of this study. In the District of 
Oregon, a qistrict in which it is fairly common for parties to 
consent, judges engaged in seminars with members of the bar when 
the magistrates system was introduced to explain the ~oles that 
magistrates could perform; many of those interviewed in this dis­
trict suggested that this played a significant part in facilitat­
ing the acceptance of the magistrates program. 

t 

I 
l 
-1 

65 

when patties consent. Other respondents pointed out that judges 

re~erve the prerogative to "veto" the parties' consent. 

Frequency of Assignment 

Table 17 shows the frequency with which magistrates hear 

civil cases upon consent. In the previous chapter, we reported 

magistrates' descriptions of the frequency with which judges re-

o th case of civil trials upon consent, quest their assistance; ln e 

however, magistrates described the frequency with which parties 

o h 0 and deciding a civil case. request their assistance ln earlng 

In other words, if parties consent, the magistrate hears the case 

unless _a judge intervenes to bar the parties' consent. Examina­

tion of respondents~ written comments suggests that some inter-

from the standpoint of judges' willingness preted this question 

to permit them to hO:;I.d trials should parties consent; therefore, 

TABLE 17 

FREQUENCY OF PARTIES' CONSENT TO MAGISTRATES 
IN CIVIL CASES 

Participating Magistrates Cn = 123) 

Frequency Number Percentage 

Almost always 74 60% 

Frequently 22 18% 

Occasionally 23 19% 

Rarely 4 3% 

NOTE: Almost always = 3.50 to 4.00, frequently = 2.50 to 
3.49, occasionally = 1. 50 to 2.49, and rarely ::£' 1. 01 .to 1.49. 
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the figures reported in table 17 must be interpreted with some 

caution. 
(k::, 

with this caveat in mind, it seems reasonable to con-

clude that a s~zable proportion of the magistrates participating 

in civil tria~s ~re "almost always" (60 percent) or "frequently" 

(18 percent) assigned to try c~ses when parties consent. 

In.consideringthe frequency with which ma~istrates hear 

civil cases in light of magistrates' descriptions of assignment 

procedures, one finds, not surprisingly, that districts~with a 

random assignment procedure are disproportionately more likely 

"aimost always" or "frequently" to assign civil trials upon con- . 

sent (see table 18). 

TABLE 18 

PARTICIPATING MAGISTRATES' DESCRIPTION OF FREQUENCY 
OF ASSIGNMENT OF CIVIL CASES UPON CONSENT 

BY ASSIGNMENT PROCEDURE (n = 123) 

Almost ';, 
Procedure Always Frequently Occasionally Rarely 

Random 

When filed 

At consent 

Judge-magistrate pairs 

Parties' selection 

Not applicable 

Total 

Percentage 

11 

28 

17 

4 

14 

74 

60% 

2 3 0 

10 4 3 

5-() 6 0 

0 1 0 

5 9 1 

22 23 4 

18% 19% 3% 

Ie 
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What Kinds of Cases Are Magistrates Receiving for Trial? 

Table 19 shows the composition of civil cases assigned to 

141 magistrates for trial upon consent in statistical year 1982. 

(Note that these data were collected by the Administrative Office 

of the United States courts. 24 ) Collectively, these magistrates 

disposed of 2,448 cases, and not surprisingly, the largest pro­

portion of these cases were prisoner petitions (677, or 28 per-

cent), followed by torts (526, or 21 percent) and contracts (365, 

or 15 percent). Table 20 shows the basis of jurisdiction of 

these cases: 
~~5; 

50 percent of the cases in which parties consented 

to trial before a magistrate raised a federal question. Table 21 

shows that 33 percent, or Jp5 cases, were disposed of during or 
II /\ 

after trial. \ IJ 

Finally, the findings i, table 22 provide a preliminary 

basis for ascertaining the an\ount of time magistrates spend on 

trials. On the average, ma~istrates held 5.84 trials during sta­

tistical year 1982, and the average case required 2.27 days of 
{, 

bench time. However, the median number of days spent on these 

cases was fewer, 1.45 days~ suggesting that a few cases reported 

by magistrates elevated the average. For example, one magistrate 

24. The data reported in this section (and in tables 19-22) 
were collected by the Magistrates Division of the Administrative 

ROffice of the united states Courts for inclusion in its Annual 
Report of the Director. Note that only 135 respondents in our 
s~mple indic~ted that they have been designated to participate in 
trials upon consent, while the data collected by the Magistrates 
Division are based on the reports of 141 designated magistrates. 
This discrepancy may be a function of changes in district prac­
tices or underreporting by magistrates in our survey • 
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TABLE 19 

CIVIL CASES ASSIGNED UPON CONSENT TO TRIAL 
TO 141 MAGISTRATES IN STATISTICAL YEAR 1982 

Nafcure of SUit~ 

Prisoner petition 

Tort 

Contract 

Nonprisoner civil rights 

Other 

Social security 

Labor 

Real propert;y 

Forfeiture 

Property rights 

Total 

Number 

677 

526 

365 

254 

253 

170 

101 

73 

15 

14 

2,448 

TABLE 20 

Percentage 

28% 

21% 

15% 

10~ 

7% 

" 4% 

3% 

.6% 

.6% 

BASIS OF JURISDICTION OF CASES ASSIGNED UPON 
CONSENT TO TRIAL TO 141 MAGISTRATES IN 

STATISTICAL YEAR 1982 

Basis of 1 
Jurisdiction Number Percentage 

U.S. plaintiff 169 7% 

U.S. defendant 401 17% 

Federal question 1,162 50% 
Diversity 591 25% 

Total 2,323 

lThis information was not reported for 
125 <,cases. 
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TABLE 21 

MODE OF DISPOSITION OF CIVIL CASgS ASSIGNED 
UPON CONSENT TO TRIAL TO 141 MAGISTRATES 

IN STATISTICAL YEAR 1982 

, 't' 1 Dl.spoSl., l.on Number Percentage 

without trial 1,624 67% 

Nonjury trial 559 23% 

Jury trial 246 10% 

Total 2,429 

lNineteen cases were consolidated. 

TABLE 22 

DESCRIPTIVE STATISTICS FOR 824 CIVIL CASES 
TRIED BY 141 MAGISTRATES IN 

STATISTICAL YEAR 1982 

Consumed1 Number Percentage 
Days of Cases' of Cases 

1 435 53% 

2 to 7 365 44% 
<) 

8 to 14 16 2% 

15 to 38 8 1% 

lThe mean, median, and range of the 
number of days consumed are, respectivelr, 
2.27, 1.45, and 1 to 38. 

'::.: 

reported that a case took 38 days of trial, although 53 percent, 

or 435, of the cases assigned to magistrates required one day or 

less. 
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,; In sum, data for statistical year 1982 show that most cases 
• 0 Q 

heard by magistrates upon consent are prisoner petitions and tort 
-;-::~ .... 

cases and that more than 50 percent of the cases that corne to 

trial before a mag istrate take one day or less. 
Q 

c:J'.1 

o 

VII. CONCLUSION 

/1 
. ',) . ~ ~.: 

~he lnterit of the magistrates study is to develop a compre-

hensive description of the magi~trates system. This survey pro­

vides a preliminary basi~ by systematically describing the roles 

currently performed by mag,istrates, leading to a better under­

standing of the allocation of work to magistrates. In conformity ~ 

owith the 1976 an~ 1979 Federal Magistrate Acts, most districts 

have taken steps to designate full-time magistrates to perform 

section 636(b) and (c) duties. Beyond this, districts have begun 

to develop varying strategies for using the services of these 

judicial officers to address needs as the courts perceive them. 

Magistrates a,t;'e' handling L~ wide variety of cases--most commonly, 

prisoner petitions and social security cases. Less generally, 

but still in substantial numbers, they are disposing of other 

civil and criminal matters, including civil cases upon consent. 

Of the variolls types of assignment procedures that have de-
" 

veloped across the districts--frorif random or rotational to j udge-

magistrate pairs or assignment by a judge--we found random as­

signment the most common procedure for civil matters and rota-

tional assignment the most common procedure for criminal matters, 

. where there is more than one full-time magistr~te. 

The development of these preliminary findings has focused 

at~ention on many questions; some will be addressed in the next 
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phase of this study, andot~5rs may .require more e,~tended 'stbldy 
"I ~, 

and consideration. The framing of specific questiqns is beyond 

the objecth:e 'Of this section, but we It,HHieve i~6 useful, never­

theless, to sketch brief1y three gerieiial areas th,at require fur­

ther study. 

First, how do mag istrates fit itti;o the over~ll operation of 

the district court? In th,~s report , "f.or example, we speculg ted 

that the development of a random or rotational systel~, may reflect 

a decision on,t~~ part of the district to treat jUdicial officers 

similarly. The question remains, How h~s the clerk's office re­

sponded to t~e presence of magist~ate~ in reorganizing the pro­

cesses of court management? Beyond the clerk's office, are other 

court officials affected by the presence of mag istrates a.nd, if 

so, how? What factors hatle been" ilTlPortan t in local decisions 

concerning procedures for assigning matters to magistrates? 
, ,') 

Second, what effect' has "the practiLci,ng bar had on the role 
1\ 
~;~ 

Work in this area is crucial for a full u~der~ of magistrates? 
(] 

stahding of mag istra;,tes. District jud9:~st throug,h local rules 

and other management plans, may take relatively elaborate steps 
" 

to ensure the full ut1lization of magistrates, as described in 

the 1976 and 1979 Mag istrate Acts. Yet, implementation of these 

steps ultimately depends upon the willingness of the bar to ac­

cept the decisions of magistrates. It is interesting to note, 

for exarnplr} that in cases involving the government it is the 

prerogative o'f the U.S. ~ttorney in the districts to develop a 
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. . 25 th . policy concerning consents to tr1al by mag1strates; us, 1n 

some districts U.S. attorney~ may authorize consents as a matter 

of course, whereas i~ others ~he practite ma~ be to make a deter­

mination on a case-by-case basis. Clearly, it is reasonable to 

assume that variations in these practices have an effect on the 

kinds of matters assigned to magistrates. 

Third, what contribution have magistrates made to reductions 

in the courts' backlogs? The findings of this study suggest that 

these judicial officers are, at present, playing a fairly central 

role in the processing of some civil matters, particularly pris­

oner petitions and social security cases, to the extent that many 

mag istrates report that they are "almost always!: given t.hese mat-

ters at. filing for a. report and recommendation. (The largest 

". proportion of consents for trial before a. magistrate are prisoner 

p,~titions.) In oth,er areas of the civil and criminal docket,.'the 

frQquenc~ with which magistrates are~eqhested to decide motions 
'') 

anowrite reports and recommendations is less clear. Questions 

remain, l;lOwevor,Cin'all areas of jurisdiction outlined by the 

1976 and 1979 a,cts: Ar.e magistrates' decisions on nondispositive 

motions.being challenged and I if so, upht~ld by judges, or are 

their actions adding another layer of re~iew to the litigation 

process? Are magistrates' reports 
. 

positive motions accepted, without 

ana r~'commendatiQns on dis­
i 

signi~icant modification,Qby 

judg~s, or do they, too, add another step that, in the long run, 
~~. 

25. 42 1,Fed. Reg. 55,470 (1977). 
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further delays the diSPbsition
c 

of a case? These are very complex 

questions that cannot easily be resolved, but the findings of 

this report are a first step toward that end. 
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TABLE 23 
~-- f 

PROCEDURES OF ASSIGNMENT FOR MAG]STRATES 
WHO PARTICIPATE IN CRIMINAL DUTIES 

Pretrial 
Procedure Conferences 

Random 10 (12%) 

Rotational 26 (32% ) 

Pairs 16 (20%) 

Chief magistrate 0 

Judge 12 (15% ) 

Solo tI. magl.strate 1 
G 18 (22%) 

Total 82 ;, 

',~. 

Nondispositj,},e 
Motions If: 

Dispositive 
Motions 

13 (11%) 13 (14.% ) 

34 (28% ) 24 (26% ) 

26 (21%) 18 (19% ) 

" ~o_"" ._-':.=,""""cc-_ ~--~_:CC--"--'C'""-1>""'="'~='==)P':::~-" " .... __ "_ 
20 (16%) If,D (19%) 

29 (24%) 

122 

20 (22%) 
.11 

93 

lRespondent indicated that he does not receive matters 
through one of the fJ~ve listed assignmept procedures, e.g., be­
cause he is the only full-time magistrate residing at the loca­
tion. 

J 

(~~\ 

, 
" ~ 

Preceding page blank 

1"-~ 

I J 

i/' 1 

I 
I 
l 
! 
! , 

~ ! 
< 

1. 

t !i i ld ,j 
L,. 

r 

I~ 

" 

,. 
'" 

~ 

'0 

I, 

\ 

!-, 

, 

I;' 

A 
,::, 

... , \ 

I~ 
:7'· 

... 
, 

Q , 

\\ 



78 

TABLE 24 

PROCEDURES OF ASSIGNMENT FOR MAGISTRATES 
WHO PARTICIPAT~ IN CIVIL DUTIES 

'\ 

Random 

Rotational 
54 (31 %) 

13 ( 7%) 

35 (20%) 

49 ,( 33% ) 

12 ( 8%) 

27 (18%) 
\\ 
\, Chief magistrate 

~'''',CCC~--''_-_'~'''C,_"C,-C;,=: .-~-~, ~ ---~-,:!2", ,00, '_", ___ -"' _ ",--,,,----,--? -""J, ~~~}=c:c:_ 'c "':Judg~~:,,--=c:.o--"'_C::"':-'-'-'-":----2'2 (15%) 

Solo mag~lstratel -lQ. (21%) 

Total 146 

31 (18%) 

-2i (21%) 

175 

26 (17%) 

29 (20%) 

149 

lRespondent indicated that be does not receive matters 
through one of the five listed assignment procedures, e.g., be­
c~use he is the only full-time magistrate residing at the loca­t10n. 
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TABLE 25 

PROCEDURES OF ASSIGNMENT FOR MAGISTRATES WHO PARTICIPATE 
IN PRISONER PETITION AND SOCIAL SECURITY DUTIES 

Procedure 

Random 

Rotational 

Pairs 

Chief mag istrat;~ 
;;.·;t-' 

-o-''''-=:-'''Juage'-'''''------ ------ ''''''_C,, __ '-=: 

S 1 .. t t 2 o 0 mag 1S rae;_ 

Total 

\\ 

Prisoner petiti6nl 

51 (31%) 

'24(15%) 

33 (20%) 

6 ( 4%) 

14 ( 9%) 

34 (21%) 

,,162 0 

Social Securitx 

43 (28%) 

25 {16%J 

30 (19%) 

3 ( 2%) 

17 (11%) 

37 (24%) 

155 

lRespona'ents r,eported that habeas corpus and civil rights 
petitions are assigned in the same manner. 

2Responaent indicated that he does not receive matte;s 
through one of the five li,sted assignment procedures, e.g., be­
cause h~ is the only full-time magistrate residing at the loca­
tion. ,C' 
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TABLE 26 

STANDARD DEVIATIONS FOR MA.GISTRATES' DESCRIPTIONS OF THE 
FREQUENCY OF ASSIGNMENT OF SECTION 636(b) AND (c) DUTIES 

Duty 

Criminal 

Pretrial conferences 
Nondispositive motions 
Dispositive motions 

Civil 

Prisoner petitions 

Habeas corpus 
Civil rights 

Social se.curity 

Special master 

Civil trial upon consent 

Settlement conferences 

All Respondents l 

1.20" 
1.23 
1.10 

1.08 
1.04 

1 .. 11 

.91 

.90l) 

.93 

participants2 

1.04 
'11 1. 05 
l, 1.04 

.86 

.87 

~ 78, 

.83 

.86 

NA3 

lIncludes all respondents who answered the questi~n on the 
frequency of assignment (i.e., a respondent's score is equal to 
or greater than 1. 00) • 

2 
Includes only those. respondents who reported that (1) the~ 

are ~esignated,. (2) they participate regularly, and (3) at least' 
one, Ju~ge somet~mes assigns them a duty (Le., a respondent'\l"s 

(3Score ~s equal to or greater than 1.01). \\ 

3Not applicable. 
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TABLE 27 

DISTRICTS IN WHICH MATTERS ARE ASSIGNED TO MAGISTRATES 
ON A RANDOM OR ROTATIONAL BASIS (n = 31) 

District 

Puerto Rico 
Middle Pennsylvania 
Western Pennsylvania 
Northern Alabama 
.Southern Alabama 
NorthernGeo~gia 3 
Eastern LOU:Lsiana , 
Middle NQt'th Carolina 
Western Michigan 
Northern Illinois 
Southern Indiana 
Western Tennessee 
Eastern Arkansas 
Central California 
Southern California 
Western Oklahoma 
District of Columbia 

--

Assigned by division 4 

l1assachusetts 
Connecticut 
Eastern Ne'-l York 
Maryland 
Eastarn North Carolina 
.Middle Florida 
Southern Texas 
Northern Te,cas 
Western Texas 
Southern Ohio 
Northern Ohio 
Western Washington 
OregOn 
Arizona 

,0 

No. of l Judges 

7 
5 

10 
7 
2 

11 
13 

3 
4 

16', 
5 
3 
4 

17 
7 
3.7 

15 

10 
5 

10 
9 
3 
9 

13 
9 
6 
6 

10 
5 
5 
8 

No. of 2 
Magistrate,§ 

3 
2 
2 
3 
2 
4 
5 
2 
2 
3 
3 

2 
7 
3 
2 
3 

4 
3 
4 
5 
3 
5 
7 
4 
4 
4 
4 
3 
3 
3 

Ratio of 
Judges to 

Magistrat,~s 

2.33:1 
2.50:1 
5.00:1 
2. 33:1c::v 
1. 00:.1 . 
2.75:1 
2.60:1 
1. 50: 1 
2.00:1 
5.33:1 
1. 67: 1 
1. 50: 1 
2.00:1 
2.43:1 
2.33:1 
1. 85: 1 
5.00:1 

2.50:1 
1. 67: 1 
2.50:1 
1.80:1 
1. 00: 1 
1.80:1 
1. 86: 1 
2.25:1 
1. 50: 1 
1.50:1 
2.50:1 
1. 67: 1 
1. 67: 1 
2.67:1 

lAS reported in Administrative Office of the United States 
COJlrts, Management Sta'tistics for the £Jnited States Courts (1982). 

\\~( ~ 

2 '~J 
~) Number of full-time IJ}agistrate slots as of August 30, 1982. 

\1 v 

3In this district, magi;trates are assigned specific types o~ 
cases (e.g., criminal or civil). 

4Includes only districts with at least three ,full-time magIs­
trates in whicb at least two are situated at one location, with 
the exception of the Eastern District of North Carolina, where all 
judicial officers ride the distri~~ to three locations. 

o 
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TABLE 28 

RESPONDENTS' AND PARTICIPANTS' DESCRIPTIONS OF THE FREQUENCY OF JUDGES' 
REQUESTS FOR ASSISTANCE ON 636(b) AND (c) DUTIES FOR DISTRICTS 

WITH RANDOM OR ROTATIONAL ASSIGNMENT (n • 31) 

Criminal Matters 

Pretrial Conf~rences NondisEositive Motions DisEositive Motions 

District 

Puerto Rico 
Middle Pennsylvania 
Western pennsylvania 
Northern Alabama 
Southern Alabama 
Northern Georgia2

2 Eastern Louisiana 
Middle North Carolina 
Western Michigan 3 
Northern Illinoi~ 
Southern Indiana 
Western Tennessee 
Eastern Arkansas 2 
Central California 
Southern 
California 
Western Oklahoma2 2 
District of Columbia 

Assigned by divisionl 

. 2 
Massachuset2s 3 Connecticut ' 
Eastern ~ew York 
Maryland 2 3 
Eastern North Carolina ' 
Middle Florida2 Southern Texal> 
Northern Texas 
Western Texas2 Southern Ohio2 Northern Ohio 
wester~ Washington 
Oregon 2 
Arizona 

ResE· 

3.60 
1. 00 
1. 25 
4.00 
4.00 
3.97 
1.00 
2.50 
4.00 
2.03 
2.00 
1. 50 
1.00 
1.00 

4.00 
1. 00 
1. 00 

2.00 
1.00 
1. 00 
1.00 
2.50 
1.62 
1.55 
2.00 
1. 22 
1.04 
2.26 
1.33 
4.00 
1.00 

Part. 

3.60 

1.50 
4.00 
4.00 
3.97 

4.00 
4.00 
3.07 

4.00 

4.00 

4.00 
2.12 
2.50 
2.00 

1.13 
3.31 
2.00 
4.00 

ResE· 

4.00 
1. 08 
1. 75 
4.00 
4.00 
3.97 
1.33 
2.50 
2.00 
2.13 
2.00 
1. 67 
2.00 
1. 50 

4.00 
1.00 
1. 00 

4.00 
... ,\ 1.57 

'-..../-' 1. 07 
1.10 
4.00 
4.00 
1. 73 
1. 60 
2.67 
1. 04 
2.26 
2.00 
4.00 
1. 06 

'" 
'"_! - Part. 

4.00 

1. 75 
4.00 
4.00 
3.97 

2.50 

1.19 
4.00 

2.00 

4.00 

4.00 
1. 57 

1.16 
4.00 
4.00 
2.20 

\~" 67 
.1.13 
3.31 
2.00 
4.00 

ResE· 

3.20 
1.08 
1. 75 
3.93 
1.00 
3.97 
1.15 
1. 00 
1.25 
2.13 
1.00 
1.17 
1.20 
1. 00 

2.14 
1.00 
1. 00 

1.17 
1.57 
1. 00 
1.10 
3.33 

2.87 
1.50 
]..33 
1.04 
2.23 
2.00 
4.00 
1.00 

( table 

Part. 

3.20 

1. 75 
3.93 

3.97 
1.46 

2.21 

1. 25 
1.57 

1.16 
3.33 

1. 90 

3.00 
1.13 
3.31 
2.00 
4.00 

continued) 
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TABLE 28 (Continued) 

Civil Matters 

Pretrial Conferences NondisEositive Motions DisEositive Motions 

Part. ResE' Part. ResE' Part. 
District ResE· 

3.60 3.60 4.00 4.00 3.00 !:~, Puerto Rico 4.00 
Middle penns~lvania 2.00 2.00 4.00 4.00 

1.85 1. 85 1. 85 1. 85 1.85 1. 85 
Western Pennsylvania 1.00 
Northern Alabama 1. 54 1.86 

3 .• 12 3.12 \. 
1. 37 1. 37 3.75 3.75 

Southern Alab~a2 1. 67 2.00 2.67 2.67 2.67 2.67 
Northern Georgla 2 

1.87 1.87 2.67 2.67 2.00 2.00 
Eastern Louisiana 2.33 2.33 
Middle North Carolina 4.00 4.00 3.33 3.33 

1.00 
Western Michigan 3 2.00 3.00 3.00 

2.16 2.16 
2.63 2.63 2.63 2.63 

Northern Illinoi~ 
4.00 4.00 3.00 3.00 2.00 2.00 

Southern Indiana 
2.50 2.33 3.33 3.67 2.33 3.00 

Western Tennessee 
1. 40 2.40 2.40 1.20 

Eastern Arkansas 2 
1.12 1.12 3.18 3.18 2.32 2.32 

Central California 
3.38 3.38 4.00 4.00 2.67 3.00 

southern Califor2ia 
1.19 ,1. 37 2.20 2.20 2.10 2.10 

Western Oklahoma 2 
2.!P 2.57 2.64 2.64 1.36 1.36 

District of Columbia 

Assigned by divisionl 

2 1. 23 1. 40 3,. 15 3.15 2.24 2.24 
Massachuset'2s 3 3.00 3.00 3.00 

2.29 2.29 3 •. 00 Connecticut ,. 
2.40 2.40 2.40 2.40 2.13 2.13 

Eastern ~ew York 
1.07 1. 20 2.05 2.05 2.05 2.05 

Maryland . 2,3 4.00 4.00 3 •. 67 3.67 3.33 3.33 
Eastern North Carollna 3.'50 2.25 3.00 
Middle Florida2 2.42 2.42 3.50 

2.60 
2.79 2.79 2.66 2.66 2.37 

Southern Texas 
2.00 2.30 2.30 1.25 

Northern Texas 1.50 2.67 3.00 
1. 83 2.00 2.67 3.00 

Western Texas 2 2.57 2.57 2.17 2.17 2.17 2.17 
southern Ohio2 2.22 2.22 1. 64 1. 74 1. 98 2.24 
Northern Ohio " 

1. 67 2.00 2.33 2.33 2.33 2.33 
wester~ Washington 4.00 4.00 4.00 4.00 4.00 4.00 
Oregon 2 

2.44 3.00 2.83 2.83 2.67 3.00 
Arizona 

~~1 ( table continued) 
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District 

Puerto Rico 
Middle Pennsylvania 
Western Pennsylvania 
Northern Alabama 
Southern Alabama2 
~orthern Georgia 2 
Eastern Louisiana 
Middle North Carolina 
Western Michigan 3 
Northern Illinoij 
Southern Indiana 
Western Tennessee 
Eastern Arkansas 2 Central California 
Southern califor2ia 
Western Oklahoma 2 
District of Columbia 

Assigned by division 1 

Massachuset2s~ 
Connecticut ' 
Eastern Jew York 
Maryland 2 
Eastern North Carolina ,3 
Middle Florida2 Southern Texas 
Northern Texas 
Western Texas2 Southern Ohio2 Northern Ohio 
wester§ washington 
Oregon 2 
Arizona 

C) 

TABLE 28 (Continued) 

Civil Matters 

Pretrial Conferences Nondispositive Motions 

Resp. Part. Resp. Part. 

3.60 3.60 4.00 4.00 
2.00 2.00 4.00 4.00 
1. 85 1.85 1.85 1. 85 
1.54 1. 86 
1.37 1. 37 3.75 3.75 
1. 67 2.00 2.67 2.67 
1.87 1. 87 2.67 2.67 
4.00 4.00 3.33 3.33 
2.00 3.00 3.00 
2.63 2.63 2.63 2.(i3 
4.00 4.00 3.00 3.00 
2.50 2.33 3.33 3.67 
1.40 2.40 2.40 
1.12 1.12 3.18 3.18 
3.38 3.38 

() 
4.00 4.00 

1.19 1.37 2.20 2.20 
2.57 2.57 .2.64 2.64 

1. 23 1. 40 3.15 3.15 
2.29 2.29 3 •. 00 3.00 
2.40 2.~;> 2.40 2.40 
1.07 1.20 2.05 2.05 
4.00 4.00 3.67 3.67 
2.42 2.42 3.50 3.50 
2 •. 79 2.79 2.66 2.66 
1.50 2.00 2.30 2.30 
1. 83 2.00 2.67 3.00 
2.57 2.57 2.17 2.17 
2.22 2.22 1. 64 1. 74 
1. 67 2.00 2.33 2.33 
4.00 4.00 4.00 4.00 
2.44 '3.00 2.83 2.83 

Dispositive Motions 

Resp. Part. 

3.00 3.00 
4. GO 4.00 
1.85 1.85 
1. 00 
3.12 3.12 
2.67 2.67 
2.00 2.00 
2.33 2.33 
1.00 
2.16 2.16 
2.00 2.00 
2.33 3.00 
1.20 
2.32 2.32 
2.67 3.00 
2.10 2.10 
1.36 1.36 

2.24 2.24 
3.00 3.00 
2.13 2.13 
2.05 2.05 
3.33 3.33 
2.25 3.00 
2.37 2.60 
1.25 
2.67 3.00 
2.17 2.17 
1.98 2.24 
2.33 2.33 
4.00 4.00 
2.67 3.00 

(table continued) 
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TABLE 28 (Continued) 

C 

Additional Civil Matters ~Continuedl 
() 

SEecial Master civil Trials Settlements 

District R'esE· Part. ResE· Part. ResE· Part. 

Puerto Rico 2.00 2.00 1. 00 3.60 NA4 

Middle Pennsylvania 1.00 1.00 1.67 NA 
Western Pennsylvania 1. 50 1.50 4.00 4.00 1. 85 NA 
Northern Alal::1i:una " 2.50 1.00 1. 36 NA 

Southern Alabama2 2.50 2.50 4.00 4.00 1.50 NA 
Northern Ge~rgia 2 1. 76 1. 76 3.33 4.00 1.67 NA 
Eastern Louisiana 3.00 .3.00 1.67 2.00 2.13 NA 

Middle Not;;:;\ Carolina 2.17 2.17 4.00 4.00 2.00 NA 

Western Mictiigan 3 1.25 1. 00 1(,,25 NA 
Northern Il1~noi~ 2.28 2.28 1.19 1.19 2.63 NA 

Southern Indiana 2.00 3.00 4.00 4.00 3.00 NA 
Western Tennessee 2.67 2.33 4.00 4.00 2.00 NA 

Eastern Arkansas 2 1. 20 4.00 4.00 1. 00 NA 5 
Central California 1.07 3.00 4.00 Not collected 
Southern ~~~or2ia 2.33 2.33 4.00 4.00 Not f.Jcollected 
Western Oklahoma 2 2.00 2.00 4.00 4.00 ,) 1. 00 NA 

District of Columbia 2.93 2.93 2.86 2.86 2.21 NA 

" 1 
Assigned by division 

2 v 

2.17 2.17 2.13 2.70 1.30 NA Massachu,set2s 3 Connecticut ' 1.50 2.00 1. 64 1. 64 2.29 NA 

Eastern ~ew York 2.13 2.13 4.;,~OO 4.00 2.33 NA 

Maryland, 2 3 ~,. 29 1.43 3;,,27 3.27 1.30 NA 
E&stern North Carolina ' 2.78 3.50 4,,00 4.00 3.67 NA 

Middle Florida2 1.87 2.50 3.)7 4.00 1.06 NA 
Southern Texas 2.40 3.19 :l.29 3.67 2.36 NA 

Northern Texas 1. 20 1.60 1.60 1.00 NA 
Western Texas2 2.67 3.00 4.00 4.00 1. 67 NA 

" Southern Ohi02 1.96 1.94 2.93 2.93 1.86 NA 
Northern Ohio 1.13 1.29 3.75 3.75 1. 69 NA 

Wester§ Washington 2.67 2.67 3.33 3.33 Not collected 

Oregon 2 2.50 4.00 4.00 Not collected 
Arizona 2.39 3.00 1.33 2.00 Not collected 

NOTE: Respondents (Resp.) include all magistrates who an~wered"the questio~ on the fre­
quency of assignment (Le., includes respondents ".ho reported never .,. (1.00) assl.gn~d). Par­
ticipants (Part.) include only those respondents who ~eported that (1) they are desl.gnated, 
(2) they participate regularly, and (3) at least one Judge sometimes assigns them a duty 
(Le.,the respondent's score is equal to or greate~ than 1.01). 

lInqludes only districts with at least three full-time magistrates in which at lea~t two 
are situated at one location with the exception of the Eastern District of-North Caroll.na, 
where all judicial officers ~ide the district to three different locations. 

2In these districts, sOIlle judges directly assign motions and c;:onferences in civil and 
criminal matters. 

c:. ~~ 

/ 
J In these districts, m/igistrate'S reported that criminal matters are assigned randomly. 

4Not applicable. Holding of settlement conferences is not a formal duty designated under 
s~ction 636(b) or (c). 

5The question on settlement conferences was added to the survey instrument after pilot 
interviews with magistrates in the Ninth Circuit. Therefore, these data are not available for 
all mag~strat~s in this circuit. 
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TABLE 29 

DISTRICTS IN WHICH JUDG I,',' ES AND MAGISTRATES ARE 
BY LOCAL RULE OR PRAGTICE (n = 6) PAIRED, 

District 

New Jersey1 
Er'B'~\~rn Pennsy1 vania1 
S~ut'terni1or idal.' 
M~nnesota 

Easter~ Michigan 
Kansas 

lIn th 

No. of 
Judges 

11 
19 
12 

6 
13 

5 

No. of 
Magistra tes 

5 
5 
5 
3 
6 
3 

Ratio of 
Judges to 

Magistrates 

2.20:1 
3.80:1 
2.40:1 
2.00:1 
2.17:1 
1. 67: 1 

ese districts, magistrates are 
division a d th n en paired with judge(s). first assigned to a 
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TABLE 30 

RESPONDENTS' AND PARTICIPANTS' DESCRIPTIONS OF THE FREQUENCY OF JUDGES' 
REQUESTS FOR ASSISTANCE ON 636(b) AND (c) DUTIES FOR DISTRICTS IN WHICH 

JUDGES AND MAGISTRATES ARE PAIRED; BY LOCAL RULE OR PRACTICE (n = 6) 
.~c""-~ r \J 

V Criminal Matters 

Pretrial Conferences "NondisEositive Motions DisEositive Motions 

District .--::..-; 

ResE· Part. ResE· Part. ResE· Part. 

New Jerseyl 1.75 4.00 2.00 3.00 (/ 
1\ 1.25 2.00 

Eastern Pennsylvrnia 2.07 2.33 2.35 2.35 2.15 2.43 
Southern florida 3.00 3.00 4.00 4.00 3.67 3.67 
Minnesota'" 1. 75 4.00 3.83 3.83 3.83 3.83 
Easter~ Michigan 3.07 3048 1.44 1.88 1.69 4.00 
Kansas 4.00 4.00 4.00 4.00 1. 00 

D Civil Matters 

Pretrial Conferences NondisEositive Motions DisEositive Motions 

District ResE· Part. ResE· Part. ResE· Part. 

New Jerseyl 4.00 4.00 3.50 3.5.0 2.50 2.50 
Eastern Pennsylvrnia 3.13 3.13 j.09 3.0.9 3.04 3.04 
Southern florida 1.86 2.00 3.00 4.00 3.00 4.00 
Minnesota 4.00 4.00 4.00 4.00 3.21 2.94 
Easter~ Michigan 1. 87 2.40 2.55 2.55 1.99 2.19 
Kansas 3.78 3.78 4.00 4.00 1.00 

Additional Civil Matters 

Habeas CorEus Cases Civil Rights Cases Social Securit~ Cases 

District Res/2. Part. ResE· Part. Res/2. Part. 

New Jerseyl 1. 75 2.50 2.50 3.00 1.25 2.00 
Eastern Pennsylvfnia 3.59 3.59 3.59 3.59 3.29 3.29 
SC;lU thern rlor ida ,~'~'OO 4.00 4.00 4.00 4.00 4.00 
M1nnesota '4.00 4.00 4.00 4.00 3.75 3.75 
Easter~ Michigan 2.03 2.03 2.60 2.72 3.83 3.83 
Kansas 1.17 1.17 1. 00 

Additional Civil Matters (Continued) 

SEecial Master Civil Trials Settlements 

District Resp. Par!:.. Resp. Part. ResE· Part. 

New Jerseyl 1.75 2.50 3.00 3.33 4.00 NA2 
Eastern Pennsylv!nia 1.88 2.69 3.08 3.08 3.13 NA 
Southern porida 2.50 3.00 2.00. 2.00 1. 86 NA 
Minnesota 2.28 2.61 4.00 4.00 3.18 NA 
Easter~ Michigan 2.19 2.39 ~~20 .. , .. ~--~. ()Q- 1.55 NA 
Kansas 1. 00 3.00 4.00 .-=~~=--o-;;;':- 0;.--

2~ 78" - -NA 

NOTE: Respondents (Resp.) include all magistrates who answered the question on the fre­
quency of assignment (i.e., includes respondents who reported "never" (1.00) assigned). Par­
ticipants (Part.) include only those respondents who reported that (1) they are designated, 
(2) they participate regularly, and (3) at least one jUdge sometimes assigns them a duty 
(i.e., the respondent's score is equal to ~r greater than 1.01). 

1° , ~ In these districts, magistrates are first assigned to a division and then paired with 
judge(s) • 

2Not applicable. Holding of settlement conferences is not a formal duty designated under 
section ('036 (b) or (c). 
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TABLE 31 

DISTRICTS IN WHICH JUDGES AND MAGISTRATES 
ARE PAIRED DE FACTO (n = 13) 

No. of No. of District Judges Magistrates 
Northern New York 3 South Carolina 2 
Western Virginia 8 3 

Southern West VirBinia 
4 2 

Western Louisian~ , 
4.5 2 

Northern Mississippi 5 2 
2 2 Southern Mississippi 3 2 Eastern Kentucky 5.5 Western Kentucky 2 

Southern Illinois 3.5 2 
Northern Indiana 

2 2 
Eastern California 4 2 
Nebraska \\ 6 3 

~/ 3 2 
0 

Ratio of 
Judges to 

Magistrates 

1.50: 1 
2.67:1 
2.00:1 
2.25:1 
2.50:1 
1. 00: 1 
1.50:1 
2.75:1 
1.75:1 
1. 00: 1 
2.00:1 
2.00:1 
1.50:1 

trate NO~E: In s~me districts, there is only one full-time magis­
facto a t~ lochat10n; the judge and magistrate are thus paired de 

ra er t an by local rule or practice. 

/r 
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TABLE 32 

RESPONDENTS' AND PARTICIPANTS' DESCRIPTIONS OF THE FREQUENCY OF JUDGES' 
REQUESTS FOR ASSISTANCE ON 636(b) AND (c) DUTIES FOR DISTRICT! 

IN WHICH JUDGES AND MAGISTRATES ARE PAIRED DE FACTO (n = 13) 

Criminal Matters 

Pretrial Conferences Nondispositive Motions Dispositive Motions J1:;", 
Distridf'" Part. ResE· Part. l/" 

ResE· ResE. Part. 
~ ,>, 

North~~m Ne~ York 1. 00 1. 00 1.00 ---
South CaroJllina 1.57 1.41 2.11 1. 41 2.11 

/1 1,10 1. 40 1.80 1. 00 Western V~Eginia~ 
Southern, ~r.est VirJJinia 1.10 1.30 1. 60 ~>: ' 1.30 1. 60 
Western ~ouisian. 2.50 4.00 3.00 3.00 2.83 2.83 
Northern Mfss~sippi 1. 00 4.00 4.00 1. 50 2.00 
Southern Mississippi 1. 67 1.67 4.00 4.00 3.33 3.33 
Eastern Kentucky 1.92 2.83 2.42 2.42 2.42 2.42 
Western Kentucky 1. 00 1. 90 1. 80 2.30 2.60 
Southern Illinois 2.25 2.25 2.25 2.25 2.00 2.00 
Northern Indiana 1. 75 2.00 2.75 4.00 1.25 
Eastern California 2.50 4.00 4.00 4.00 3.00 4.00 
Nebraska 1. 00 4.00 4.00 3.50 3.50 

Civil Matters 

Pretrial Conferences NondisEositive Motions DisEositive Motions 

District ResE· Part. ResE· Part. ResE· Part. 

Northern New York 1.17 1. 00 1. 00 
South Carolina 1. 50 2.00 1. 48 2.00 1. 48 2.00 
Western Virginia 1.30 1. 60 2.30 2.30 1. 70 2.00 
Southern West Virginia 1. 50 2.00 2.75 2.75 1.50 2.00 
Western Louisiana 1.67 1.33 3.00 3.00 2.67 2.67 
Northern Mississippi 4.00 4.00 4.00 4.00 2.00 2.00 
Southern Mississippi 2.67 2.67 4.00 4.00 3.00 3.00 
Eastern Kentucky 2.92 2.92 2.92 2.92 2.92 2.92 
Western Kentucky 1.55 1.60 2.60 2.60 2.60 2.60 
Southern Illinois 2.75 3.00 2.50 2.50 2.50 2.50 
Northern Indiana 3.00 3.00 3.25 3.25 3.25 3.25 
Eastern California 2.50 4.00 4.00 4.00 3.00 3.00 
Nebraska 3.00 4.00 3.25 3.25 2.25 2.25 

Additional Civil Matters 

Habeas CorEus Cases Civil Rights Cases Social Security Cases 

District ResE· Part. ResE· Part. ResE· Part. 

Northern New York 4.00 4.00 4.00 4.00 2.75 2.75 
So~th Carolina 4.00 4.00 4.00 4.00 4.00 4.00 
Western Virginia 2.70 2.70 2.80 2.80 3.70 3.70 
Southern West Virginia 3.00 3.00 2.00 1.75 2.45 2.45 
Western Louisiana 3.50 3.50 3.00 2.00 3.50 3.50 
Northern Mississippi 4.00 4.00 4.00 4.00 4.00 4.00 
Southern Mississippi 4.00 4.00 3.50 3.50 4.00 4.00 
Eastern Kentucky 4.00 4.00 4.00 4.00 4.00 4.00 
Western Kentucky 3.20 3.20 3.20 3.20 2.90 2.90 
Southern Illinois 4.00 4.00 4.00 4.00 4.00 4.00 
Northern Indiana 3.50 2.25 2.75 2.75 3.75 3.75 
Eastern California 1.00 2.50 4.00 4.00 4.00 
Nebraska 4.00 3.00 3.00 3.00 2.00 3.00 

(table continued) 
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District 

Northern New York 
South Carolina 
Western Virginia 
Southern West Virginia 
western Louisiana 
Northern Mississippi 
Southern Mississippi 
Eastern Kentucky 
Western Kentucky 
Southern Illinois 
Northern Indiana 
Eastern California 
Nebraska 

90 
TABLE 32 (Continued) 

Special Master 

Resp. Part. 

1.25 1. 50 
2.23 2.57 
2.40 2.40 
1. 50 2.00 
1.50 2.00 
2.00 2.00 
3.00 3.00 
2.50 4.00 
1.60 
2.00 2.00 
1.50 2.00 
1. 00 
1.00 

Additional Civil Matters (Continued) 

civil Trials 

Resp. 

1. 00 
1.19 
1.30 
1.00 
1.50 
4.00 
3.50 
4.00 
3.20 
3.50 
3.75 
3.00 
1.50 

Part. 

2.00 
4.00 
3.50 
4.00 
3.20 
3.50 
3.75 
3.00 
2.00 

settlements 

Resp: Part. 

1. 00 NA2 
1. 00 NA 
1. 30 NA 
1.00 NA 
1.17 NA 
2.50 NA 
3 .. ~0 NA 
2~-42 NA 
1.00 NA 
2.75 NA 
2.50 NA 3 

Not collected 
3.25 NA 

NOTE: Respondents (Resp.) include all magistrates who answered the question on the fre­
quency of assignment (i.e., includes respondents who reported "never" (1.00) assigned). Par­
ticipants (Part.) include only those respondents who reported that (1) they are designated, 
(2) they participate regularly, and (3) at least one judge sometimes assigns them a duty 
(i.e., the respondent's score is equal to or greater than 1.01). ' 

lIn some districts, there is only one full-time magistrate at a location; the judge and 
magistrate are thus paired de facto rather than by local rule or practice. 

2Not applicable. Bolding of settlement conferences is not ~ formal duty designated under 
section 636(b) ~r (c). 0 

3The question on settlement conferences was added to the survey instrument after pilot 
interviews with magistrates in the Ninth Circuit. Therefore, these data are not available for 
magistrates in this circuit. 
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TABLE 33 

THE CHIEF MAGISTRATE ASSIG~S 
DISTRICT~Ai~E~~I~~ MAGISTRATES (n = 2) 

District 

southern New "York 
Northern California 

No. of 
Judges 

27 
12 

No. of 
Magistrates 

7 
4 

Ratio of 
Judges to 

Magistrates 

3.86:1 
3.00:1 
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TABLE 34 (' 
'C ( 

RESPONDENTS' AND PARTICIPANTS' DESCRIPTIONS OF THE F~1UENCY OF JUDGES' 
REQUESTS FOR ASSISTANCE ON 636(b) AND '(c) DUTIES FOR D~TRICTS IN WHICH 

THE CHIEF MAGISTRATE ASSIGNS MATTERS TO MAGISTRAT~S (n = 2) \\ 

District 

Southern New York 
Northern California 

District 

Southern New York 
Northern California 

District 

Southern New York 
Northern California 

District 

Southern New York 
Northern California 

Pretrial Conferences 

Resp. Part. 

1.03 1. 08 
1.11 1.43 

Pretrial Conferences 

Resp. Partl; 
i{ 

2.58 :1 
2. 58 il 

2.06 2.42,; 
'I 

1\ 
II 
t 

:i Habeas Corpus Cases 
Ii 

Resp. Part.\! 

2.26 2.26 
1.25 2.00 

Criminal Matters~~ 
- '\.\ 

Nondispositive Motions 'lI?~i<:E!H!..i"..t:ive Motions 
,\~:r' ~-~:::-

Resp. Part. Resp. Part. 

1. 05 1.13 1.01 1.04 
2.75 4.00 1.07 1. 29 

Civil Matters 

Nondispositive motions Dispositive motions 

Resp. Part. Resp. Part. 

2.58 2.58 2.28 2.28 
2.85 2.85 1.99 1.99 

Additional Civil Matters 

Civil Rights Cases 

Resp. Part. 

1. 81 1.81 
1. 60 2.12 

Social Security Cases 

Resp. 

2.35 
1.04 

Part. 

2.42 
1.14 

Additional Civil Matters (Continued ) 

Special Master ' Civil Trials Settlements 

Resp. Part. Resp. Part. Reap. Part. 

1.65 1.77 3. OJ) 3.00 1.95 N~l 
2.05 2.05 2.70 2.70 Not collected 

NOTE: Respondents (Resp.) include all magistrates who answered the question on the fre­
quency of assignment (i.e., includes respondents who reported nnever" (1.00) assigned). Par­
ticipants (Part.) include only those respondents who reported that (1) they are designated, 
(2) they participate regularly, and (3) at least Ofle judge ,,sometimes assigns them a duty 
(Le., the respondent's score is equal to or greater than 1.,:01). 

lNot applicable. Holding of settlement conferences is not a formal duty designated under 
section 636(b) or (c). 

2The question on settlement conferences was added to the survey instrument after pilClt 
interviews with magistrates in the Ninth Circuit. Therefore, these data are' not available for 
magistrates in this circuit. 
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TABLE 35 

DISTRICTS IN WHICH JUDGES ASSIGN MATTERS 
TO MAGISTRATES (n = 5) 

District 

Eastern Virginia 
Rhode Island 
Western Missouri 
Eastern Missouri 

No. of 
Judges 

8 
,.2 
6 
5 
6 

No. of 
Magistrates 

6 
2 
3 
2 
3 

Ratio of 
Judges to 

Magistrates 

1.33:1 
1. 00: 1 
2.00:1 
2.50:1 
2.00:1 

Colorado 
~--------------~----~--..--
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TABLE 36 

\ \ 
~ II 
(I 

RESPONDENTS' AND PARTICIPANTS I DESCRIPTIONS OF THE FREQUENCY O:F JUDGES' 
. REQUESTS FOR ASSISTANCE ON 636(b) AND (c) DUTIES FOR DIST~ICTS 

IN WHICH JUDGES ASSIGN MATTERS TO MAGIST~TES (n - 5) \'. 

District 

Eastern virginia 
Rhode Isl~nd .1 
Western M~ssour~ 
Eastern ~issour~ 
Colorado 

District 

Eastern Virginia 
Rhode Island 
Western Misso~ril . 
Eastern ~issouri 
Colorado 

District 

Eastern Virginia 
Rhode Island 1 
Western Missouri 
Eastern ~issouri 
Colorado 

District 

Eastern Virginia 
Rhode Island 
Western Missouril 
Eastern ~issouri 
Colorado 

Criminal Matters 

Pretrial Conferences NondisEositive Motions 

ResE· Part. ResE· Part. 

1.04 1. 20 1.44 1.20 
3.00 3.00 3.00 3.00 
3.26 3.89 2.93 3.39 
3.00 3.00 3.00 3.00 
3.00 3.00 2.19 3.37 

Civil Hatters 

Pre:trial Conferences NondisEositive Motiona 

ResE· Part. ResE· Part. 

1.50 2.25 2.71 2.77 
3.50 3.50 3.50 3.50 
2.19 2.78 2.19 2.39 
3.00 3.00 3.00 3.00 
2.74 2.74 2.B7 2.87 

M;~)J.tional Civil Matters 

Habeas Corpus Cases Civil Rights Cases 

ResE· Part. ResE· Part. 

3.00 3.67 2.99 2.98 
3.25 3.25 3.50 3.50 
2.48 3.22 3.15 3.50 
3.00 3.00 3.00 3.00 
2.90 3.50 2.90 3.50 

II 
\'. 
\, 
\\\ 

D~.SEositive 

\ResE. 

Motions 

Part. 

\.00 
l.OO 
2~93 
3~\00 
1. \IJ 0 

\ 
~ 
I: 
II 
\1 

3.00 
3.39 
3.00 

" I' 

DisEosi(:.1ye Motions 
'l! ' 

ResE. \1 Part. 

1.65 
3.50 
2.19 
3.00 
1.81 

, 
\ 2.08 
\ 3.50 
\\ 2.78 
'.,13.00 
It 2.21 
II 
~, 
II 

'I· Social Securit~ Cases 
II, 

ResE. ParL 

2.67 
3.50 
2.33 
3.00 
1.00 

____________________ ~A~d~d~i~t~i~o~n~a~l~C~i~v~i~l~M~a~t~t~e~r~s~~(C~o~n~t~i~n~u~e~d~)~ __ ~\,L---­
'\\ 

Settlem!;!nts I:. sEecial Master 

ResE· 

1. 60 
3.00 
2.37 
3.00 
1.56 

Part. 

2.00 
3.00 
2.37 
3.00 
1.84 

Civil Trials 

ResE· 

2.47 
1.00 
4.00 
3.00 
1.00 

Part. 

2.83 

4.00 
3.00 

ResE· 

1.18 
3.50 
1.85 . 
3.00 
2.90 

I, 

part.\\ 

NA2 \", NA I 

NA ~ 
NA i 
NA ~ 

NOTE: Respondents (Resp.) include all magistrates who answered the question on the fr\­
quency o'f assignment (i.e., includes respondents who reported "never" (1. 00) assigned). pat,' 
ticipants (Part.) include only those respondents who reported that (1) th,ey ar, e designated, \\ 
(2) they participate regularly, and (3) at least one judge sometimes assigns them a duty ~ 
(Le., the respondent's score is equal to or greater than 1.01).' \\ 

lIn these districts, judges designate magistrates to handle specific types of cases \ 
(e.g., criminal, civil, or prisoner). . 

2Not applicable. Holding of settlement conferences is not a formal duty designated under 
section 636(b) or (c). 
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TABLE 37 

IONS OF THE FREQUENCY OF JUDGES' 
RESPONDENTS' ~ID PARTICIPANT~~ ~~~7~fP~ND (c) DUTIES FOR DISTRICTS 

REQUESTS FOR ASSISTANCE ONE FULL-TIME MAGISTRATE (n c 25) 
IN WHICH THERE IS 

Criminal Matters 

pretrial Conferences 
Nondispositive Motions Dispositive Motions 

part. Resp. Part. 
Resp. 

4.00 4.00 1.00 
~~ ________________ -BR~le~sp~.~--~p~ar~t~.~-------R~~--~~~------~~~--~~~--Distri.,gt 

New Ha'l!\pshire 
westerll New York 
Vermont. 
Delawar':l! 
western' North caro~ina 
Northern, West Virgl.nia 
Middle Alabama 
Middle L9uisiana 
Eastern ~ennessee 
Middle Tellnessee 
Central I.llinois 
Eastern wtsconsin 
Western Wisconsin 
Western Arkansas 
Northern I\)wa 
Southern IClwa 
Alaska 
Nevada 
Eastern Washington 
New Mexico 
Northern Okl.ahoma 
utah 
Wyoming 
Northern Flo.rida 
Southern Geolrg ia 

District 

New Hampshire 
western New York 
Vermont 
Delaware 
western North Carolina 
Northern West Virginia 
Middle Alabama. 
Middle Loulsi.na 
Eastern Tenne,s$ee 
Middle Tennesll~e 
Central Illinc(ls 
Eastern Wisconuin 
western wiscon.in 
Western Arkansas 
Northern Iowa 
southern Iowa 
Alaska 
Nevada 
Eastl!rn Washington 
New Mexico 
Northern Ok~~homa 
~\tah 

4.,,00 
1.90 
2.()0 
1.00 
2.00 
1.01') , 
1.00 
2.00 
1. 00 
1.00 

1.00 
4.00 
1.75 
3.00 
4.00 
1.00 
2.00 
1. 00 
1.00 
2.00 
1. 67 
1.00 
1. 00 
1.00 

4.00 

2.00 

2.00 

2.00 

4.00 
1. 75 

2.00 

2.00 
1. 67 

Pretrial Conferences 

ResE· Part. 

4.00 4.00 
2.67 2.67 
3.00 3.00 
1. 00 
2.00 2.00 
2.00 ,2.00 
3.00 3.00 
2.00 2.00 
4.00 4.00 
1.00 
3.00 3.00 
1.00 
3.00 3.00 
3.00 3.00 
4.00 4.00 
4.00 4.00 
3.00 3.00 
3.00 3.00 
3.00 3.00 
.4.00 4.00 
;~. 00 3.00 
\~. 33 2.33 

1. 67 1.67 1.33 1. 33 

2.00 2.00 2.00 2.00 
1.25 1.25 3.00 3.00 

3.00 3.00 
3.00 3.00 1.00 

1.00 1. 00 
3.50 3.50 3.50 

3.50 2.00 2.00 
2.00 2.00 

1.00 1.00 2.00 2.00 
2.00 2.00 
4.00 4.00 4.00 4.00 

4.00 4.00 4.00 4.00 
1. 00 1.00 2.00 2.00 

3.00 3.00 
4.00 4.00 2.00 

4.00 4.00 4.00 4.00 

4.00 4.00 4.00 4.00 

1.00 1.00 
1.00 1.00 2.00 2.00 

2.00 2.00 
2.67 2.67 2.67 
4.00 4.00 2.00 2.00 

1.00 1. 00 2.00 2.00 
2.00 2.00 

Civil Matters 

NondisEositive Motions DisEositive Motions 

ResE· part. Resp. part. 

4.00 4.00 1.00 

2.33 2.33 1. 67 1.67 
3.00 3.00 

4.00 4.00 
1. 75 1. 75 

1.75 1. 75 
2.00 2.00 

2.00 2.00 
2.00 2.00 

3.00 3.00 
3.00 3.00 3.00 3.00 

3.50 3.50 3.50 3.50 

4.0(,'1 4.00 4.00 4.00 

1. 00' 1.00 
3.00 3.00 3.00 3.00 

2.00 2.00 
2.33 2.33 2.33 2.33 

3.QO 3.00 3.00 3.00 

4.00 4.00 2.50 
4.00 4.00 2.00 

2.00 2.00 
4.00 4.00 
4.00 4.00 2.00 2.00 

3.00 3.00 
3.00 3.00 

2.00 2.00 
4.00 4.00 

3.00 3.00 
3.00 3.00 
2.67 2.67 2.67 2.67 

4.00 4.00 2.00 2.00 

--.---.' 

Wyomin9 11.00 04• 00 
( table continued) 
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District 

New Hampshire 
Western New York 
Vermont 
Delaware 

,Western North Carolina 
Northern West Virginia 
Middle Alabama 
Middle Louisiana 
Eastern Tennessee 
Middle Tennessee 
Central Illinois 
Eastern Wisconsin 
Western Wisconsin 
Western Arkansas 
Northern Iowa 
Southern Iowa 
Alaska 
Nevada 
Eastern Washington 
New Mexico 
Northern Oklahoma 
Utah 
Wyoming 
Northern Florida 
Southern Georgia 

District 

New Hampshire 
Western New York 
Vermont 
Delaware 
Western North Carolina 
Northern West Virginia 
Middle Alabama 
Middle Louisiana 
Eastern Tennessee 
Middle Tennessee 
r2entral Illinois 
Eastern Wisconsin 
Western Wisconsin 
Western Arkansas 
Northern Iowa 
Southern Iowa 
Alaska 
Nevada 
Eastern Washington 
Ne~ Mexico 
Northern Oklahoma 
Utah 
Wyoming 
Northern Florida 
Southern Georgia 
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TABLE 37 (Continued) 

Additional Civil Matters 

Habeas CorEus Cases Civil Rights Cases Social Secur itl! Cases 

ResE· -, Part. 

1.00 
1. 33 1. 33 
4.00 4.00 
3.67 3.67 
4.00 4.00 
4,\ ~O' 4.00 
4.00 4.00 
4.00 4.00 
1.00 
1. 00 
2.00 
2.00 2.00 
1. 33 1.33 
3.75 3.75 
3.00 3.00 
2.00 2.00 
4.00 4.00 
4.00 4.00 

2.50 2.50 
4.00 4.00 
4.00 4.00 
4.00 4.00 
1.67 1.67 

Special Master 

ResE' 

1.00 
2.00 

1.00 
2.00 
2.00 

2.00 
4.00 
1.00 
1. 75 
1.00 
1.00 
1.00 
1.00 
4.00 
2.00 
1.00 
2.00 
3.00 
1.00 
2.00 
2.00 
1.00 

Part. 

2.00 

2.00 
2.00 

2.00 
4.00 

1. 75 

4.00 

2.00 
3.00 

2.00 
2.00 

ResE· Part. ResE' Part. 

1.00 3.00 3.0:1 
1. 33 1. 33 1.00 
4.00 4.00 4.00 
4.00 4.00 4.00 4.00 
2.00 2.00 1.00 
3.00 3.00 3.00 3.00 
3.00 3.00 3.00 3.00 
4.00 4.00 4.00 4.00 
2.00 3.00 4.00 4.00 
1.00 4.00 4.00 
2.00 4.00 4.00 
4.00 4.00 4.00 4.00 
1.33 1.33 2.00 "2.00 
3.75 3.75 3.00 3.00 
3.00 3.00 4.00 4.00 
3.00 3.00 1.00 
4.00 4.00 4.00 4.00 
2.00 4.00 4.00 

3.00 3.00 
4.00 4.00 

2.50 2.50 3.00 3.00 
4.00 4.00 2.33 2.33 
4.00 4.00 4.00 4.00 
4.00 4.00 4.00 4.00 
2.00 2.00 4.00 4.00 

Additional Civil Matters {Continuedl 

Civil Trials ,r='c,~" Settlements 

l ) ResE· M!_j ResE' Part. 

1. 00 4.00 NAI 
4.00 4~ooA 2.67 NA 

3.50 NA 
-r~ 1.25 NA 

1.00 2.00 NA 
2.00 1.00 NA 
3.00 3.00 1.00 NA 
4.00 2.50 NA 
3.00 3.00 
4.00 4.00 1.00 NA 
4.00 4.00 2.00 NA 
4.00 4.00 1. 50 NA 
4.00 4.00 2.33 NA 
4.00 4.00 3.00 NA 
4.00 4.00 1.00 NA 
4.00 4.00 3.00 NA 
4.00 4.00 Not cOllected2 

1.00 Not collected 
Not collected 

1.00 3.00 NA 
2.00 2.00 1.00 NA 

1.00 NA 
2.18 2.18 1.00 NA 
2.00 2.00 1.00 NA '0 
2.33 2.33 1.00 NA 

NOTE: Respondents (Resp.) include all magistrates who answered the question on the fre­
quency of assignment (i.e., includes respondents who reported "never" (1.00) assigned). Par­
ticipants (Part.) include only those respondents who reported that (1) they are designated, 
(2) they participate regularly, and (3) at least one judge sometimes assigns them a duty 
(Le,., the respondent's score is equal to or greater than 1.01). 

INot applicable. Holding of settl!!ment conferences is not a formal duty designated under 
section 636 (b) or (cJ. 

2The question on settlement conferences was added to the survey instrument after pilot 
interviews with mag istrates in the Ninth Circuit. Therefore, these data are not available for 
all magistrates in this circuit. 
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APPENDIX B 

Survey Sent to All Full-time Magistrates 
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FULL-TIME MAGISTRATE'S SURVEY 
~~~~~~~~~~~,~-, ~-=-

Magistrate's Name, ____________ __ 

~~~:f tion, _____ --------
District __________________ _ 

1. Jurisdiction: (A) Please describe the jurisdiction formally' " 
(i.e., as described in local orders and/or rul,es) authorized to 
you as a full~time magistrate under 28 U.S.C. ~ 6361b) and (c) by 
checking the appropr iate space below. (B) Please indicate which 
of these activities you perform regularly. 

JUIUSDICTIO~ 

AUTHORIZED EXERCISED 

A. Criminal 

Pretrial Conference 
Nondispositive Motion* 
Dispositive Motion** 

B. Civil 

Pretrial C9nferen~e 
Nondispositive Motion 
Dispositive Motion 
Social Security 
Special Master 

C. Prisoner Petitions 

Habeas Corpus 
Civi,l Rights 

D. Civil Trial, 
on Consent 

NO NO 

() 

o *A nondispositive motion is a motion decided withQfin~lity 
by a magistrate under 28 U.S.C. § 636(b)(1)(A), generally involv­
ing procedural or discovery matters. 

**A dispositive motion ,is a motIon in which the magist'rate 
files a report and recommendation with a jUdge under 28 U.S.C. 
§ 636(b)(1)(B). 
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5. Duties Assigned to Magistrates: We are interested here, in as­
certaining the uniformity of arrangements among judges in their 
assignment practices for those matters authorized by local rule. 
Please describe this aspect of your district's practices by indi­
cating the number of active judges who fall into the various 
categories defined below for each of the duties authorized under 
28 U.S.C. § 636{b) and (c). 

Duties under 28 U.S.C. 
§ 636(b) and (c): 

A. Criminal 

Pretrial Conference 
Nondispositive Motion 
Dispositive Motion 

B. Civil 

Pretrial Conference 
Settlement Conferen~¢ 
Nondispositive Motion 
Dispositive Motion 
Social Security 
Special Mas~er 

C .• " Pr isoner 

H,~beas Corpus 
Civil Rights 

D. Civil Trial, 
I ,',' on Consent 

Always 
Assign 

-'-' 

(I 

Frequency of Assignment 

Frequently 
Assign 

Occasion­
ally 

Assign 
Never 

Assign 

il 

~) 



c 

--",----. -'--., 

,.".,.'="""=-.'r'T.~ ... ~v::-:::::-.~-~~~~';.,",n"" .. I 

100 Page 2 

2. Division of Assigned Duties: Please ~heck the space that de­
scribes how matters arising under 28·§ U.S.C. 636(b) and (c) are 
divided among full-time magistrates in your district. 

A. All magistrates 
receive all types of matters. 

B. Assignments are di­
vided among magistrates by sub­
ject area (e.g., one magistrate 
handles criminal while another 
handles civil matters). 

o 

YES NO 

3. Assignment by Division/Location: Please indicate, by checking 
the appropriate space, whether the procedures for assignment to 
magistrates are uniform across the district. 

A. Magistrates are assigned 
only matters arising at specific 
locations or divisions within the 
district. 

B. If yes, are procedures 
for'\~ssignment at different 
locabions the same? 

YES NO 

4. Number of Active Judges: Please indicate the number of active 
judges. (In calculating this figure, include senior judges who 
continue to carry a full load of cases and make assignments to 
magistrates on a regular basis.) 

A. Within your district: 

B. At your assigned location: 

I 

·::1 

i 
1 

.-\ tll 
1 
! I 
l 1 
~···I 
i .J 
f 

1 
I 
\ 
# 
i y 

I I . 

, •... 1 

11' .... · '1i. 

" . ,., 
. I 

. 1 

I I 
I
t
: .... i ··,01 

~ 

\ 

1 

j 
.\1. } t 

, 
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5. Duties Assigned to Magistrates': We are inter~sted ~~re 'in, as­
certaining the uniformity of arrangements amo~g Judges l.n thel.r 
assignment practices for those matters authorl.zed by local r~le: 
Please describ~ this aspect of your district:s practices ,by l.ndl.­
cating the. number of active. judges who fall 7ntothe v~rl.ous _ 
cat,egories' defined below for each of the dutl.es authorl.zed unaer 
28 U. S • C. § 636 ( b) an d (c). 

Duties under 28 U.S.C. 
§ 636(b) and (c): 

~. C.riminal 
\;' 

II 
Alw~ys ! 
Assl.gn l[ 

Pretrial Conference 
Nondispositive Motion 
Disposit~ve Motion 

B. Civil 

Pretrial Conference 
Settlement Conference 
Nondispositive Motion 
Dispositive Motion 
Social Secur ity~" 
spec1.'al Master 

·c .•. Pr ispner 

Habe'as Corpus 
Civil Rights 

" D~ Civil Trial , 
on Consent 

Frequency of Assignment 

Frequently 
Assign 

Occasion­
ally 

Assign 
Never 

Assign 

" 

I; 
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6. Timing-of Assignment: Please check the space that best 
describes the point in the progress of a case at which you are 
assigned duties. 

:;;,. 

A. Criminal Matters under 28 U.S.C. § 636(b) 

Pretr ial (,,Nondis­
Confer- positive 

1. I enter the procedure 
at filing. 

2. ~enter a case upon 
a judge's request.· 

'I 

3. Some judges prefer to 
have a magistrate enter the 
case at filing while others 
prefer to have a magistrate 
enter a case upon his/her 
request. 

ence Motion 

B. Civil Matters under 28 U.S.C. § 636(b) 

1. I enter the procedure 
at filing. 

2. I enter a case upon a 
judge's request. 

General Civil 
Matters 

3. Some judges prefer to 
have a magistrate enter the 
case at filing while others 
prefer to have a magistrate 
enter a case upon his/her request., 

C. Prisoner Petitions 

i 
II 
II 

Dispositive 
Motion 

-.,;.;.---;;..;;;....~-

Social 
Security 

Habeas· Corpus Civil Rights 
1. I enter the procedure 
qt filing. 

2. I enter a case upon a 
judge's request. 

3. Some judges prefer to 
have a magistrate enter the 
case at filing while others 
prefer to have a magistrate 
enter a. case upon his/her request. 

I 

I , 

" 
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7. Method of Assignment: Recognizing that various types of 
duties may be assigned to magistrates differently, we are 
interested in ascertaining the general practices followed in your 
court. Please check the method of assignment that best describes 
these general practices for criminal, civil, and prisoner cases. 

A. Rotation: Cases 
assigned on alternating 
basis among magistrates 
(e.g., by w~ek, month, etc.). 

B. Random: Magistrate 
selected by lot. 

C. Judge/Magistrate Pairs: 
Maifistrates are assigned to 
specific judge(s) and conduct 
proceedings only for their .,:, 
assigned judge(s). 

Criminal 
636(b) 

D. Chief Ma~istrate: A chief 
or presiding maglstrate oversees 
the assignment:" or reassignment 
of matters. 

E. Designation by Judge: 

(1) A judge may assign matters 
to a specific magistrate of 
his/her choice. 

I) 

(2) In combination with system 
checked above ("A" through "0"), 
judge(s) frequently designate 
a magistrate on their own. 

Types of Duties 

Civil Social 
636(b) Security 

Pris6ner 
Hab- civil 
eas Rights 

F. Comment: If, after reviewing the above options, the pro­
cedure(s) developed in your court are not described, please 
specify how cases and/or matters are assigned to you. ______ _ 

" , 
" , 

\~ 
\ 
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8. Civil Trials, on Consent: When parties consent to a trial 
'before a magistrate, please indicate how the respective 
magistrate is assigned by checking the appropriate box. 

YES NO 

A. Random Assignment 

1. At filing 

2. At consent 
f;) 

B. Judge/Magistrate Pairs 

C. Selection by Parties 

D. Other: If the above categories do not describe how 
magistrates are selected for trials on consent in your district, 
please describe the procedure that is used. ______________________ _ 

9. Additional Comments: If you would like to make any additional 
comments on your court's proced ure'$ in this area, we welcome 
h ' t em. '\ 

Thank you very much for your time and effort. 

C-· 

o 

THE FEDERAL JUDICIAL CENTER 

The Federal Judicial Center is the research, development, aDd 
training arm of the federal judicial system. It was established by 
Congress in 1967 (28 U.S.c. §§ 620-629), on the recommenda­
tion of the Judicial Conference of the United States. 

By statute, the Chief Justice of the United States is chairman 
. of the Center's Board, which also includes the Director of the 
""""Administrative Office of the United States Courts and five 

judges elected by the Judicial Conference: 
The Center's Continuing Education and Training Division 

conducts seminars, workshops, and short courses for all third­
branch personnel. These programs range from orientation semi­
nars for judges to on-site management training for supporting 
pen;onnel. 

The Research Division undertakes empirical and exploratory 
research on federal judicial processes, court management, and 
sentencing and its consequences, usually at the request of the 
Judicial Conference and its committees, the courts themselves, or 
other groups in the federal court system. 

The Innovations and Systems Development Division designs 
and helps the courts implement new technologies, generally under 
the mantle of Courtran JI.-a multipurpose, computerized court 
and case management system developed by the division. 

The Inter-Judicial Affairs and Information Services Division 
mai,ntains liaison with state and foreign judges and judicial 
organizations. The Center's library, which specializes in judicial 
administration, is located within this division. 

The Center's main facility is the historic Dolley Madison 
House, located on Lafayette Square in Washington, D.C. 

Copies of Center publications can be obtained from the 
Center's Information Services office, 1520 H Street, N.W., 
Wa~hington, D.C. 20005~ the telephone number is 202/633-6365. 
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