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POLICE AND THE USE OF DEADLY FORCE 

FRIDAY, MARCH 21, 1980 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME, 

COMMITTEE ON THE JUDICIARY, 
L08 Angele8, Oalif. 

The subcommittee met at 9 :30 a.m., in the auditorium of the Health 
Services Administration Building, 313 North Figueroa Street; Hon. 
John Conyers, tJ r. (chairman of the subcommittee), presiding. 

. Present: RepresentJatives Conyers, Hawkins, andLungren. 
St~ff present: H·ayden Gregory, ?ounsel; Steven Raiken, assistant 

coun~"el; and Deborah Owen, ·asSOCIate counsel. 
Mr. CONYERS. The Subcommittee on Crime of the House Judiciary 

C9:mmittee will com~ to order for continued hearings on the subject 
of police and the use of deadly force. . 

Good morning. I am Congressman John Conyers, Jr., C'hairm'8~n of 
the subcommittee. With me are two very dear colleagues of mine, both 
from California: Congressman Gus Hawkins, Los Angeles; Con
gressman Dan Lungren of Long Beach, Calif., who represents the 
34th Congressional District. . .. 

.Because I am very pleased to be in the district of Gus li~awkins 
WIth whom I have worked for quite a number of years, :partICularly 
in connection with the full employment law, now popularJ:y known 
as the Humphrey-Hawkins law, I will 'yield for any opening re
marks he might choose til make. 

Mr. HA W:~{INS. I thank you, Mr.. Qh.airman. 
I would hke to take thIS opportunIty to express my peI'$onal appre

ciation to you as chairman of the subcommittee and alsl() to my dis
tinguished colleague, Mr. Lungren, from Long Beach, wlio probably 
doesn't need a welcome because he is so close to the downtown Los 
Angeles area. But I wish certainly to .acknowledge with appreciation 
the great contribution that you personally and your c;:bmmittee have 
made in connection with this subj ect.' 
. liVe are not exempt from any of the criticisms that have been 
leveled, I think, across this country of ours, and I think that one of 
the best ways of addressing the problem is to have a very fair,ob
jeative, and impartial h~aring of this nature by a. committee that 
does not have its roots too interwoven with some of the problems. 

It is for that reason that I look forward to sitting in on the hearing 
with you and to be of such assistance as I can. . 

My office for several years has been involved in relations with the 
Department of Justice in an -attempt to docurp}ent. and to establish 
a pattern concerning police activities and law en.forcement in general. 
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W:e have within, any particular community two schools of thought, 
I t!nnk they are Interwov~n. 9n the one ,hand, we have those who 
be~Ieve there have been vIOlatIOns of basIc human rights and that 
thIS has, go~ ~o stop; t?en w~ have the other school of thought, a num
ber ,of mdlvld1!al,s who belIeve. we don't have adequate police pro
tectIOn, and thIS Includes a lot of homeowners many of whom have 
fOrI~ed bl~ck clu?s as a means of identifying 'the problem and pro
tectn:g theIr securIty. :rIns block-?lub movement is not a unique movement, but it is cer
taInly one whIch I 'vould suggest the subcommittee look into because 
these blo?k clubs work very closely with law enforcement. 

There IS a problem, as I say, wit h those who feel on the one hand 
tha,t the policeman ,is the enemy and those on the other hand who 
beheve ~hat the polIceman is ~ friend. 

So wIthout, as I say, drawmg my own personal conclusions with 
resp~c~ to many of these problems, I welcome you; and I hope to 
partIcIpate to the fullest extent possible with the subcommittee. 

Thank: you very much. 
Mr. CONYERS. Thank YOll, Congressman Gus Hawkins. We are al

ways happy to be in your district. You have welcomed me in the 
capacity of a. subco~mittee chairman many times before. 

'Ye have wIth us m terms of our. staff, to my immediate. right. 
ChIef counsel, Hayden Gregory; assIstant counsel, Steve Ralkin at 
the. :£~r end of the ~.a.bl~; associate counsel, Deborwh Owen; attorney 
P?llhp Brady, leglslatIve assistant to Congressman Lungren, and 
LInda H~ll, an abl~, hard-working member of the subcommittee staff. 

Our wItnesses tIns morning are Undersheriff Sherman Block Los 
Angel~s . County Sheriff's Office; the Honorable James Fisk, police 
C?mmISs~one:r, Los Angeles County; Mr. Johnnie L. Cochran, as
sIstant dIstrIct attorney, Los Angeles County; t.he Honorable :Maxine 
Waters,.assemblywoman and whip for the assembly; and Mr. John 
Mack, dll'ector of the National Urban League. 

I have had a number of requests from persons desiring to be wit
nesses. If a~y<;me is interested in appearing. please indicate your desiTe 
to Steve Ralkln so that we can work a schedule out to fit you into these 
hearings. 

I'm going to make an initial stu;t~ment and also yield to my col
league, Mr. Lungren, for any addItIOnal comments he may wish to 
make. 

We are continuing hearings in this subcommittee, the Su:u..:um
mittee on Crime, on police and the use of deadly force. 

This is a problem which, if not growing in numbers of incidents of 
use of deadly force by and against law enforcement officers, is o-rowing 
in the sense of increased public awareness and concern. t:l 

Statistics reveal that each year in the United States 100 to 125 law 
enforcement officers are killed by civilians, but about three times that 
many civilians are killed by police with a great disproportion of these 
numb~rs being members of minority groups. 

NatIOnal figures show that blacks are killed at about 10 times the 
rate of whites; however, since these national statistics do not dis
tinguish between Anglos, Latinos, and categorizing them in one desig
nation, the rate at which minority citizens arc killed by police is prob
ably 14 or 15 times the rate at which 'whites are killed. 
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These same statistics also tell us that officers involved in these fa
talities are almost never prosecuted, and in the case of the few that 
are, are very rarely convicte4· , . , 

Regardless of whether thIS IS due to the fact that cnmmal wrong-
doing is not involved or the fact that the criminal just.ice sy~tem is 
unwilling to prosecute, it still remains that criminal prosecutIOn has 
not proven to be a meaningftJ intervention technique in these cases. 

The Federal system is a matter of concern in these hearings, and 
we will be examining the laws and other remedies to determine what 
changes may be needed. 

In this regard, we will be hearing testimony from the U.S. attorney 
from the middle district of California. So far as Federal involvement, 
other than through the criminal law, we will be hearing,fr?m the C~~
munity Relations Service, as well as the U.S. ComnllSSlOn on ClYII 
Rights. 

The question has arisen: Why Los Angeles ~ .., 
This question is accompanied sometImes by the ImphcatI~n that 

we have prejudged Los Angeles or its law enforcement agenCIes, but 
that is not the case. 

We view it that the people, the public officials of this area, have 
chosen Los Angeles. 

For more than a year now, almost da,ily attention has been focused 
here on the problems that have been created by ,the use of deadly 
police force, and we have had comments from vll'tua~ly all sect?rs 
of the community: Elected officials at all levels, pohce governIng 
boards and administrators, from the public, and always local commu-
nity people, organizati?ns, and leaders as well:, . 

In a recent applicatIOn for Federal financm.l assIsta~ce ,to Improve 
their mvn response to these problems, the o'ffice of the dIstrIct attorney 
for Los Angeles County has taken par,ticular note of this public 
concern, and I quote that office at this point: 

During the calendar year 1978, the Los Angeles police. ~epartmex:t , B:lone 
had 62 officer-involved shootings r~sulting in the death or lllJury of cIVlhans, 
The Los Angeles County Sheriff's Department had 44 such shootings, Other 
Los Angeles ('onnty law enforcement agencies had approximately twenty ad-
ditional shooting incidents. 

That proposal in which they made application goes on to state 
that: 

Forty of these 126 shootings were cases ,,:hich, due to t~eir fa~ts, aroused 
a high pubHc intereut and concern. The publIc has become lllCreaSlllg~y aware 
and concerned about the questions created by officer-involved ShootlllgS, 

The same sentiment is echoed by the board of police commissioners, 
who .themselves stated in a recent report, and I quote: 

In the past, residents of south-central Lo~ Angeles have been among the 
str{)ngest snpPol'tet-S I)f the .1 os Angeles Police Department. They have con
sistentlv voted in favor of measure8 designed to increase officers' benefits and 
departmental resources, often by majorities f81' larger than those in other com
munities, Nonetheless, a serious conflict has 'been deyeloping in the area of 
police-community relations. 

This conflict is evidenced by a poll taken by the Los Angeles Times. 
In 1979 52 percent of the blacks, 37 percent of the Hispanics, and al
most o~e-quarter of the Anglos "disapproved of the way the Los 
Angeles Police Department was doing its job." 
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The figu~,es w~r~ taken 4 ~onths after the shooting of Eulia Love 
showed a preCIpItous declIne of 24 percent over a period of 18 
months'.' of police support in the black community. 

In. tlus sense, then, Los Angeles has selected Los Angeles for these 
hearIngs. 

You have been involved in an intensiv& and extensive effort of 
study, discussions, and debate. 

Out ~f t!lis process has come many specific changes in the ha,ndling 
of such InCIdents a~d many mo:e proposals for further changes. 

'Ve are here, ~hIS subcommIttee, on a factfinding mission to learn 
from your experIence and your efforts and to hear the complaints that 
you have put before us and to understand what all the law enforce
ment agencies are contributing to help resolve this extremely difficult 
problem. 

We are. pleased to !lote that one of the Federal programs that our 
subcommIttee authOrIzes and oversees the Law Enforcement Assist
ance. A~inistration, has recently pro~ided financial assistance in two 
spe~a!ic Instances. One is a grant to the district attorney's office to 
faCIlItate a more expeditious examination of the incidents involving 
citizen fatalities. 

The.other is a 1!lajor research grant to the University of California 
at IrVIne to partICipate in the examination of the use of deadly force 
and to formulate concrete proposals to address the problem created 
thereby. 
. In view' of ~his res:ponsibility, our p~esence here is particularly 
~Imely because It permIts us to look at thIS very difficult area and its 
Impact on the Subcommittee on Crime. 

Previously the subcommittee has held hearings in Houston and 
we are very anxious to hear from a great list of witnesses so' long 
that we had t<? schedule a hearing tod~y and partly tomorrow ~orning. 

We apprecIate all of the cooperatIOn that has been given to us by 
many, man}:" people in helping the subcommittee visit with you today. 

I wo.uld lIke to yiel~ ~o my distinguished colleague on the Judiciary 
CommIttee who has Jomed us for the hearing today, Congressman 
Dan Lungren. 

Mr. LUNGREN. Thank you, Mr. Chairman. 
I would like to join Congressman Hawkins in welcoming you to 

southern California. 
As .you sta,ted earlier, my district includes Long Beach. In parts of 

my dIstrict, we have the privilege of being served by the Los Angeles 
County Sheriff's Office. I also have some personal 'knowledge of the 
work done by the Los Angeles Police Department. 

Although I am not a member of the. Subcommittee on Crime, I am 
a member of the Subcommittee on Criminal Justice and was asked by 
the Republican members of this subcommittee to attend this meeting 
so that there would be participation on both sides of the aisle. 

I ,-vouId like to say that I am looking forward to fair and impartial 
hearmgs and that I am encouraged to hear that the city of Los Angeles 
the .Los Angeles County Sheriff's Department, and the Los Angele~ 
Pohce Department have not been prejudged. 

I happen to believe that we are fortunatE' to have two outstanding 
law enforcement. organizations in this area. I become more fervent in 
that belief as I talk with people from other parts of the country about 
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the. diffe:ences in training, including continuing training, received by 
theIr pohce departments. 

I. am certaIn tha;t everyone, no matter what his affiliation, who 
testIfies here today IS concerned about the deaths resulting from con
tact bet,yeen members of the police department and members of the 
communIty. I hope that we will an be able to view this subject as dis
passionately as possible in order to uncover the facts. Hopefully, these 
hearings will benefit not only this community, but the entire country. 

~ 3;m most happy, to be here, and I look forward to listening to the 
opIlllons and experIences of the various witnesses before us. 

.Mr. CONYERS .. Thank you very much. 
You made an Important point. 
These hearings go far beyond their impact on Los Angeles. 
'Ve. will be in other cities, and, of course, there will be hearings in 

'Vashmgton because we recognize that we are faced with a national 
problem. 

One of the police officers from Chicago is on national television 
this morning- on this very same subject, Mr. Robinson of the Afro 
Police Officers Organization, who win, undoubtedly, be a witness be
fore the subcommittee in later hearings. 

'Vl~ are going to ask Police Commissioner James Fisk to come for-
ward and be our first witness today. . 

H<::'s retired deput.y chief of poiice for community relations and was 
ruppointed policl? commissioner in 1973 bv M-ayor Bradley. 

He is now adjunct professor in political science at trCI.JA and is 
currently involve.d in the sl-udy of the use of deadly force. . 

lIe has a long :Lnd valued experience in law enforcement activities, 
and we believe he can very appropri8~tely give us the settinO' and back-
ground in which to begin the hearing today. h 

Commissioner Fisk, it is a real pleasure to have you before the 
committe.e. 

You may proceed in YOlIr own fashion. 

TESTIMONY OF 1 AM:ES FISK, RJ&TIRED DEPUTY CHIEF OF 
POLICE FOR COMMU1~ITY RELATIONS, LOS ANGELES, CALIF. 

Mr. FISK. Thank you for the opportunity of being here and thank 
you for the carte blanche mandate charter. 

Needless to say, those of us who are in law enforcement are con-' 
cerned with the iSsue we are here to discuss. 

I have a very personal interest in that issue and a professional inter
est as well. 

I must say that when I became aware of the fact that vou chose Los 
Angeles as vour first site, I posed the question to yom.:' counsel, Mr. 
Grell'ory: Why Los Angeles ~ You have dealt with that in part. 

I t.hink I am going to respond to that in this way bv saying: I think 
you chose well because in many respects southern Califonlia has been 
a model for nrofessionallaw enforcement. 

You will find, desnite incidents that disturb all of us, that there's 
much to be learned from the way in which law enforcement is con
ducted in southern California in particular. So I would like very 
much to encourage you to translate incidents into issues. 

,; 
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We have a tragic incident in the Eulia Love case. What is the sig
nificance of that in terms of larger issues? 

I'd like very much to deal with two or three things if you don't 
mind, and I will try to be fairly brief. 

The first is in a sense an attempt at a clarification of what appears 
to be a very sharp public controversy between the chief of police and 
the police commission. 

I'd like to give you what I think is some helpful interprp,tation of 
that. 

A part of that controversy was to, in a sense, compel the chief of 
police to say publicly what he said privately. The organization very 
quickly after the Eulia Love incident internally came to the conclu
sion that there was much to be learned from that incident so we could 
prevent that from happening again. 

This serves to dramatize the situation that affects law enforcement 
in many respects and tends to make it very difficult to learn the facts 
surrounding the shootings. 

The police, in general, like many high-risk decisionmakers, such as 
surgeons, for example, beli('.ve that persons who are on the outside 
do not understand the nature of the decisions that they have to make. 
They are not likely to understand the risks that are involved and not· 
likely to make allowances for error. 

It seems to me. one of the most important things that you can do as 
a committee is to help the public understand the nature of the decision 
to use deadly force, the risks that are involved, the adverse circum
stances under which those decisions are made, and to indicate to law 
enforcement officers that we are sympathetic in that situation. 

I think once that becomes apparent, we will encourage law enforce
ment officials to be more candid. I'm ir~clined to believe we might have 
more openness in onr own situation if the police believed that there 
was an appreciation of the difficulty. 

That's one observation I would make. It's easy to focus on incidents 
and the tragic nature of a given incident. 

It's easy to focus on mistakes and occasionally on something that is 
even worse than a mistake. 

But the important thing, it seems to me, is to be able to translate all 
these incidents into the broadly based issues tha.t we 'have to deal with. 

Now, if I were in your position looking at the problem, if I were 
looking at organizations to determine whether that organization dealt 
with a problem of deadly force appropriately, I'd want to look to see 
if that organization had a value statement, or policy statement, that 
dealt with the use of deadly force. 

There are some large police departments that do not have a policy 
in regard to use of deadly force. . 

I would want to find what values the department trIed to promulgate 
in this policy statement. 

For example, in our policy statement in Los Angeles Police Depart
ment, we talk in terms of reverence for human life. 

I'd want to find out if organizations talk in philosophical terms 
about the value of human life, not just at the policy level but the 
training level. 

You'll find in that respect I think our department-I'll let the 
sheriff's department speak for itself, because I am not familiar with 
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their policy-but I suspect between our two policies, you are going to 
find models that will be useful to you as you judge organizations in 
other parts of the country. 

I would look for one other characteristic of an organization, and 
I would ask the question: 

What about that organization in the sense of accouIltrubility? 
To what extent does that organization review the behavior of its 

personnel? 
To what extent does it learn from experience? 
Does it discipline its officers for mistakes of this sort? 
Is it open? 
Does it share the results of those investigations with the public? 
The police have been moving toward an awareness of the need for 

openness and accountability, but it is very difficult for them to move 
in tha.t direction when they believe that there are persons who are 
going to criticize them who are not sympathetic and understanding 
as to the nature of the problem. 

So I would encourage you as you look about the country to develop 
in you!' final report some administrative model that you would look 
for in the ideal law enforcement agency. 

I'd like to share with you one other insight into the Eulia Love 
case which will put the record into perspective. . ' 

Part of the discussion between the chief of police and the commis
sion was to make a distinction between-or to emphasize the fact that 
decisionmaldng is essentially a sequential process in which an officer 
moves fr.om fact to fact, from one pivotal" decision to another until he 
finally comes face to face with that final irrevocable decision to use 
deadly force. '.' 

The chief o~ police and the officers of our department were trying 
to make the point that when the final decision was made to use deadly 
force that those officers were, indeed, in fear of their lives. 

[Audience shouting "No, no, no. "J 
Mr. FISK. The commission was trying to make the point that be

fore the officers arrived at that particular decision there was a se
quence of decisions. There, perhaps, were a. series of alternatives. 

If different alternatives had been selected, perhaps we would not 
have arrived at that final point of confrontation. 

The Oommission was trymg to make the point that in the decision
making process, we should encourage officers to consider other kinds 
of alternatives. 

That served to dramatize that particular point which really wasn't 
very well emphasized, served to dramatize.a difference of opinion that 
in some respects wasn't a diffel. '~nce of opinion but a difference in 
focus of attention. 

In learning from that Eulia Love case, we need to, in a sense, ~e
come more sophisticated in our decisionmaking. "r e need to gIve 
officers additional kinds of resources. 

As an outgrowth of the E'lilia Love case, we are developing s?me 
training and re$ources which will enable officers to have other kinds 
of alternatives available in a situation of that sort so that, hope
fully police officers will never come to the point where they feel th~y 
must'use deadly force or at least reduce the number of cases in which 
they feel tlley come to the point requiring them to use deadly force. 
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Another observation I would make is that these decisions are made 
within a social context. I would suggest that one of the helpful books 
you, perhaps, could read is the book by Bailey and Mendelson en
titled "Police and Minorities." 

I think we need to rea.lize that policemen do believe and have reason 
to. bel~eve th;1G t~~y're working in. a mor:e hostile atmosphere in 
mInOrIty communItIes than they are In domInant communities. 

Cold statistics in Los Angeles will tell you that more policemen 
are assaulted in minority communities than in dominant communities. 

V OIOE. "''\That do you think of rapists? 
Mr. FISK. Here's what I want to say in connection with that: 

Wl?-ether his perceptions are valid perceptions or not, the policeman 
belIeves there:s .more hostility in minority communities than in domi
nant communItIes. 

VOICE. Why? . 
:1\£1'. CONYERS. Now, the Chair is attempting to be extremely indul

gent. vye realize that this is a very controversial subject matter, but 
I'm gOI~g to tr~ to a~lmowledge everyone in this area who wants to 
be a wltness. I m gOlI~g to ask that any d.emonstra~ions reapy be 
cu~bed becaus~ there wIll be no. 'va~ of holdmga serIOUS hearmg. I 
tlunk every wItness' statement IS Ins own, and he or she is entitled 
to make them without having to acknowledge remarks or responses 
from the audience. --

I would ask your indulgence so that the hearing itself is not made 
a mockery. 

vy e are going to have other witnesses, but I think each witness is 
entItled to proceed unfetterec1and without any comment or reaction 
from those of us who a.re listening to his comments. 

Mr. ;FISK. I think it is important to every witness that those persons 
who dlsagre~ with me have a chance to express themselves honestly. 
and I apprecIate that. . . 

~ailey and ¥endelson, when they surveyed Denver, found that when 
~ohcemen go m.to minority communities, they have a, greater expecta
tIon of clanger In those communities than they do in their own com
munities; and that's quite understandable. 

I am not trying t~o . assess .that situa~ion except to say that's a part 
of the process by whlcn a polIceman arrIves at the decision to use deadly 
force. That can be modiiied, and you have people here today who wijl 
speak a.bo~thow.they offer ~upp?rt to the police. 

What :r: ~ trymg to say m thIS statement of mine is: When you look 
at t~~ decIsIon t? ~se deadly force in the tota~ con~ext of a very complex 
deClsIOn, -a deCl~IOn where frequently ratIonalIty almost cannot be 
the final factor In the m~king of. a. dedsion,. at some point-and we 
would h.ope we ~ouJd avo'd !ea;clung tha;t.pomt by developing better 
alternat~ves d~rmg the prellmmary deClslOnmaking process-during 
some pOInt. ratIOnale may not be the final factor in that decision. 

So I'm grateful that there's an inquiry of this sort. I think it can be 
of great service to the community. 
On~ of the facts of lif~ is that t.he police represent society's effort to 

establIsh a. safe communIty through the use of force and intimidation. 
The pollee function is an intimidating function. It's intended t.o 

coerce people into comRlying with society's laws, to coerce those per
sons w~o won't .0therwIse comply. The nature of a police function is 
a coerCIve functlOn. It cannot be otherwise. 
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Most of the impetus for orderly behavior comes from the individ
ulal himself, but for those who won't comply, the police provide an 
alternative. 

So, in conclusion, I wm:tld like for you to realize that there are, per
haps, three things that determine a police officer's perception of his 
role, his operational code. 

One is danger, real danger, anticipated danger. Sometimes the two 
don't coincide, but nevertheless a constant ingredient in the decision
making process is the fact that there is such a thing as danger in the 
mind of the policeman. This is compounded by the fact that,; the police 
officer has very substantial authority, and each of these is modified by 
the fact that in all of their functions, particularly that deal with the 
issue of deadly force, there is a great. deal of uncertainty as to what 
the facts in the case actually are. -

I would say in conclusion that you have a most worthwhile subject 
to consider that needs to be dealt with thoughtfully. 

We need to build opportunity for communications so that we can 
discuss them in terms that produce some constructive. results. 

Mr. CONYERS. Thank you very much, Commissioner. 
What is the relationship between the commission and the police 

department? How would you characterize that ~ 
lVIr. FISK. V\Te are part of the police department. By law, we are 

the head of the department; we supervise and control the department. 
We appoint the chief of police, and by law, he works under our 
supervision. 

Mr. CONYERS. In the case of the E'ulia LO'l,'e matter, is it not true the 
commission has engaged in extensive studies, a three-part study, that 
was done in cvnnection with that case and the general subj ect of use 
of deadly force? 

Mr. FISK. Yes. 
It will be a four-part study by the time we 00mplete it. 
It is correct that we have dealt with the Eulia Love case and the 

broader implications of that, hoping to learn fro111 that experience. 
Mr. CONYERS. A.m I not correct that there was some criticism by the 

commission of some of the police officers involved in the Eulia Love 
ca.se~ 

Mr. FISK. We did not criticize the officers. We suggested that the 
decisionmaking process could have been improved upon. 

Mr. CONYERS. In whatway,specifically? 
Mr. FISK. I would say that our major criticism dealt with the pre

liminary identification of alternatives. 
Now, the minority report of the review board-I'd like to come 

back to that in just a moment-suggested that the police officers 
could have considered some other alternatives prior to the confron
tation which in their mind produced the need for deadly force. 

The chief's focus was, as he described it, on that final frame, that 
point at which they felt their security was threatened. 

The commission's focus, as I see it, was to say : We think the entire 
decisionmakillg process could have been a better process. 

Mr. CONYERS. What does that translate to? 
What could they have specificailydone? 
Mr. FISK. Let me give you an eX:i,1nple: 
The commission made the observation in effect that the officers 

immediately physically confronted Eulia Love. The minority re-
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port published by the departIl!ent suggested, for example, the officers 
need not have closed that dIstance between themselves and Eulia 
Love. The threat to which the officers felt they were responding was 
the threat of that knife. 

:rhe. officers placed themselves in tha-t point of confrontation. The 
mlnOrlty report .suggested, perhaps, they could have stood ·behind the 
door of the radIo car. They ~uld have let Eulia Love go back into 
her house. There were a serIes of alternatives the commission felt 
were not considered. 

.I'd lik:e to emphasize the fact that the commission never dealt 
wIth the Issue of deadly force. 
. We dealt with the preliminary decision. We never dealt with the 
Issue of ~elf-defeI?-se, let me say. 

1\1r. C~:>NYERS. Let me ask you a much broader question that I have 
b~en trYIng to figure. out how to put to you because we have had other 
WItnesses at other ~Imes. We conducted a series of hearings on un
employ;ment and crIme, and a number of witnesses, Bill Nagel being 
one, p~n~ted ~ut ~he fact that racial discrimination in our society and 
the crlmln~l JustIce system particularly has a great impact upon the 
conduct of many l!1w ~I~forcement ~fficers and their relationship to 
blacks and other mInorItIes and also III the amount of arrests convic
t!ons, ~nd ~ncarceration that results in high rates of blacks and'minori
bes ~emg Incarcerated. Have you examined this phenomenon as a pro
fessIOnd law enforcement officer ~ 

Mr. FISK. I am aware of some of the data to which you refer. I am 
aware of the fact that we have differences in opportunities. 

I am aware of the fact that some persons can't compete economically 
as others. 
. I am awa~e. of the fact that those persons are by and large in minor
Ity commumtles. 

. ~ haven't made any judgments in my own mind as to the relation .. 
ShIP between those things and the commission's findings. . 

Mr. CONYERS. You must have thought about it. 
Mr. FISK. Of course, I have thought about it. 
Mr. CO~TERS. I would be appreciative, Commissioner, to the extent 

:y:ou can, If you would give me your best candid views on this subject 
SInce we are not ever going to have a subcommittee hearing in Los 
A.ngeles again in wnich you will be the leadoff witness. 

In a way, this is it, and these hearings will be printed up, and it is 
really important, regardles~ of whose opinion you may have heard or 
wheth~~ your views are constant with mine or any member of this sub
commIttee, that you tell us exactly what you feel about the subject, 
because I think it would be very jmport.ant. 

Mr. FISK. I don't need to be admonished to tell the truth as to how 
I feel. 

~Ir. CONYE~S. I am trying to get you to say more. 
Mr. FISK. GIve me a chance. 
1 was in community relations for many years. 
I ~as called a "nigger inspector" because I was in community 

relatIOns. 
So to tell me that I need to speak my convictions isn't something I 

need to be told. 
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But I'm puzzled by the complexity of the problem, and I don't have 
any simple answer to the question posed. 

Now let me give you some of my reactions to the ge;r:er~l ~ssu~. . . 
There are some of those who would say that there IS InstItutIOnal 

racism in this department. Now, I haven't heard that term defined, and 
I'll make an attempt to give you what I see as my definition of it. 

If you're talking about an organization which at the policy leyel 
consciously makes distinction between people and the way in whICh 
they treat those people if in. the training level y~m t~'aill officers ~o 
treat people differently because of the color of theIr skIn or economIC 
status, if that is pa.rt of institutional racism, then we don't have 
institutional racism. 

If you want to give me a different definiti?n ~f some other asp~c~ of 
the definition, I'll respond to that, but begInmng at th~ commls~IOn 
level and dealing with the staff officers, there isn't institutIonal raCIsm. 

Now, there may not be the kind of sensitivity you would like to see 
among all the staff officers about these issues. I'm sure that is the c!1se. 

But at the same time you can talk in general terms about the SOCIety 
~ which we live that none of us are really sensitive enough about these 
Issues. 

If you talk in terms of whether there is rascism and prejudice and 
bias at the operational level, I'm sure there is at some point. 

1\11'. CONYERS. By the way, I am including national as well as local 
in this discussion. 

My statistics are nationally derived in terms .of. the ~act .that many 
more minorities are processed through the crImInal JustIce system, 
many more are arrested, many more are convi9ted, and many get longer 
sentences for the same crime. And many criminologists and students of 
law-not all of them-cp,rtainly, obviously, fe~l that b~cause of the 
racial discrimination that is invidious in our sO~Iety and IS exacerbated 
in the criminal justice system it results in this very phenomenon that 
we are here to analyze. . . 

In other words, that the racial problem impacted in the crImInal 
justice system compounds our problems. 

lV-ould you see that as an importa!lt feature ~ . .... 
Mr. FISK. The police are the pomt of entry In the crImmal JustIce 

system or process. . 
lVe determine, to a large exte!lt~ what hap}?ens III .terms of volume 

of work and kind of work that IS Introduced Into t1ns system .. 
So I suppose that if there were prejudice, that would deter~lne ~he 

nature of the load imposed upon the rest of the system, but I m gomg 
to speak for my organization. . . 

I'm not going to speak for anyone beyond m:y O!ganlza.t~on. 
I do not believe tiha.t the color of a person's SkIll IS a deCISIVe factor 

in determining who ,ve incarcerate. 
Mr. CONYERS. Let me ask you this. There has been a problem here 

and across the country in m:ajor cities of the employment. of blacl{s, 
and hasn't that been a major problem to which a grea~ deal of atten
tion has been given by many men.in and out of the polIce department, 
the e.mployment of blacks as polIce officers ~ 

:Mr. FISK. Yes, I think it's beE'1l a difficult problem, nnd. we h~ve l!-0t 
arrived at a solution to the problem in terms of employmg mInorIty 
people. 
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Mr. CONYERS. That's an indication of the problem that I have 
described to you, is it not ~ 

Mr. FISK. Yes, that's one. 
Mr. CONYERS. And the promotion of hlacks within ]ayv enforcement 

?-as been a continuing problem even after their percentage has been 
mcreased. 

That's been a problem, hasn't it ~ 
Mr. FISK. It has been. 
Mr. CONYERS. Where else ~ 
Maybe it hasn't been in Los Angeles. . 
Let me go quickly. I want to give other people some time here. 
I didn't realize you were going to be such an intriguing witness. 
We could have scheduled you as the only witness this morning. 
Mr. FISK. Let me say I'm not sparring or matching wits with you. 
Mr. CONYERS. I really thought, ~fr. Commissioner, with a career in 

human relations that we wouldn't come here acting like racial dis
crimination is something peculiar to Los Angeles or "\¥ ashington or 
anywhere else. 

[Applause.] 
Mr. CONYERS. You spent your whole life in this subject matter, and 

your views are important to me. 
It's not really terribly important whether you and I agree or not, 

but it would help me if we could deal as directly with these questions 
as possible because I have a number of people that really want to ask 
you prohably other kinds of questions. 

Mr. FISK. Let me say something at this point. 
What you are doing in your questioning of me, you are trying to 

get me to become your mouthpiece and to echo your point of view. 
Mr. CONYERS. I'm sorry you feel like that. 
Let me just ask you the questions I have remaining because I have 

never had a witness that I could make them out as a mouthpiece. 
Certainly not a police commissioner. That would be an insult to 

your intelligence that you become my mouthpiece. 
First of all, it would add nothing to these hearings. I'm here to try 

to help put in the record and work toward a serious historical problem 
in America of which Los Angeles is just one city in which there is 
this difficulty. This city is not unique in this respect. 

People are asking why we are not in Chicago or why we are not in 
Nashville, why we are not back in vVashington, D.C., for that matter. 

It isn't a matter of turning you into a spokesman for me or manip
ulating your views which I would respect regardless of whether they 
differ from mine. . 

I just want to correct you there. 
I'm not trying to get you to speak my opinions and make you a 

mouth piece. 
I don't think I could do that. 
I have a couple more questions. I don't really care to engage in what 

you think I am trying to do. 
1\11'. FISIL I wanted to say this. I think you have some deep, heart

felt convictions about the implications of the issue we are talking 
about. I do, too. 

My convictions are personal convictions. They relate to the worth
whileness of every human being in the intrinsic dignity which he has 

(! 
j, 
II 

f' 
I , 

, Q 

(/, 

13 

without regard for the color of his skin. I have trouble articulating 
a~l the dimensions of the problem, and that's why I seem to be spar
rmg as far as you are concerned. But it doesn't come from any desire 
on my part that I don't have a heart-felt, deep personal conviction 
about the major issues we are talking about. 

Mr. CON"l~RS. Let me ask you this question about the policy of using 
deadly force by the Los Angeles Police Department. 

There is one, and it is, apparently, a good one. 
How is it that in view of that we have so many incidents of police 

violence on civilians here ~ 
Mr. FISK. Now, you need to examine the record in two respects : You 

nee4 to consider several things in connection with that. 
FIrst, there's a trend line. We think that there are very significant 

things that have happened based upon data as evidenced by the data 
which reflects the change in policy of the police department. It re
flects training efforts; It reflects many of these thmgs that go on 
internally that don't get high visibility. 

Then you need to examine the incident by incident. I have been 
doing that. I have been reading summaries of every single shooting 
in Los Angeles County for the last 3 years. 

The trend is in the direction you would like to see. The trend is 
toward a reduction in the use of deadly force by police officers. 

A very important trend that was published recently is the fact 
that because of the stimulus of the attention we directed toward the 
use of deadly force, we are developing alternatives. 

For example, our department now has an instrument that- if it had 
been available at the time of the Eulia Love case, we would not have 
used deadly force. 

I have been encouraged and, perhaps, the minority community is 
not encouraged, but if you sit dowll and examine the trend, the em
phasis, I would be encouraged. 
- Mr. CONYERS. Do you have data that you could submit ~ 

Mr. FISI{. I should say so. 
Mr. CONYERS. Is it from your commission or somewhere else ~ 
Mr. FISK. It's from our department, and it's been validated. 
yr e will provide you with information of that sort. I'll send you a 

couple more reports, too. ." 
As a matter of fact, I'm going to give you a report that has not 

yet been acted upon by the commission itself. It's a reJ?ort the depart
ment is doing internally. It's a progress report relative to the direc
tion contained in the re})ort, the police commission report in the 
EuliaLove case. 

Mr. CONYERS. Thank you very much. 
Mr. FISK. I am encouraged personally by what is happening. 
I would want you to believe our critics aren't the only ones that 3W 

concerned. 
1\11'. CONYERS. Let me recognize Congressman Dan Lungren. 
Mr. LUNGREN. Thank you, Mr. Chairman. 
Commissioner, you suggeste~ there. is a sequence .of decisi~ns, 

involving a number of alternatIves, wInch takes place ill a shootIng 
case such as the Eulia Love case, before an officer is actually con
fronted with the question of self-defense or imminent danger to an 
innocent third party. 

69-185 0 - 81 - 2 
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Obviously, that sequence takes place within a, very short period of 
time. It is easy to look upon it wIth hindsight and conclude ,that you 
might have .made a d~fferent d~i~ion. . 

In essence, the ultIm3lte demslOn to shoot, and even the sequence of 
decisions you mentioned, are automatic or products of reflex. Given 
that fact, what should the department do to train the officer to make 
the right response ~ 

In other words, in the department's training procedure, how is 
the officer confronted with these situations hypothetically ~ Further
more, once the officer is on the job, in what way does the department 
attempt to increase his skill in this respect so that he is better able to 
antici.p3)te problems and, perhrups, ohoose a~ternaJtive courses of action 
that do not necessarily force him to defend himself with deadly force ~ 

Mr. FISK. You are going to have the assistant chief here this after
noon or tomorrow who could give you a better answer to that question 
than I can. 

I'll give you one thing that I am a,ware of, and that is: "iVe do have 
a training device which deals with the issue of target discrimination 
so that in other split-second kinds of eircumstances an officer will 
make a judgment as to whetheT he should shoot or not shOdt. So we do 
have ve-ry ex:p'ticit training that deals with that.kind of crisis confron
tooion. Quite frankly, I think we would discover that numerically 
there are more shootings that do not result in a crisis confrontation. 
There :;tore more· incidents that don't burst upon an officer, giving him 
no option except to defend himself. 

I t4ink thos~ are probably in the minority. So it seems to me we can 
do the most good in training our police officers if we help them deal 
with the preliminary decisionmakmg process to enlarge their control 
over that preliminary period of time, to lengthen that period of time 
so that the events don't control them but, rather, they control tlw. 
events. 

Mr. LUNGREN. You mentioned earlier that we should attempt to 
make law enforcement officers ~ware of the sympathy that others have 
for all of the decisions that they are forced to make, not only those 
involving the use of deadly force. 

As a practical matter, how do you think we can do that ~ 
Mr. FISK. I'm not quite F\ure how we could do that. 
I think that a report from your committee which would indicate 

your awareness of the nature of the decision and the circumstances 
confronting- police officers when they make the decisions would do 
a great deal to encourage police officers, hopefully, to be more honest 
in their appraisal and self-examination and more open in communi
cating ,the results of what they find to the general public. 

I draw an analogy between surgeons in the malpractice situation 
and police officers. . 

Surgeons today will not assume certain risks ,that they would 
previously because of the threat of malpractice. 

I'm sure that police officers will go through some of the same 
process. 

They are going to back off as..c;uminrr risks that quite likely have 
social value in terms of establishing social control. 

You don't know how ,to measure'it. 
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I hav~ a p~rsonal feeling that just in terms of neck preservation 
that l?olIce officers are much safer backing off and using deadly force 
only ~n terms of self-defense and in defense of others. That's just 
~ d~vlce to pre~erve the neck of the policemen. I'm not sure how well 
rt WIll serve socIety. 
, I, do ~hink there's a coercive role that the police perform an in-

tImIdatIng role. ' 
I don't know how that will affect them, 
Mr. LUN~REN. T?ank you, for testifying, I understand this is an 

extremel:y difficult Issue ~ dISCUSS" both in terms of personal experi
ence and ill te~ms ,of your VIew on thIS matter for some time. 

Mr. FISK. ,I m In dead ear?-est as far as being concerned about that. 
I, am not unIque, and I don t want you.to th.ink because of our spar
rmg here I don't share your concerns. 

Mr. OONYERS. Thankyou. 
I'd like to recognize Oongrc8sman Gus Hawkins. 
Mr. HA~KINS. L~t me get away entirely from cases that may in

vol ve emotIOnal feelIngs. 
Some of us ~ave very deep feelings about some of the events that 

ha ,:,e occurr~d In Los Angel~s. Let me try to go through something 
:yh~cl?- I belIeve may be a lIttle more constructive in dealing with 
IndIVIdual cases. 

y <:>U ~lave indioated, how human errors are involved in decision
makIng; In many fields, Including the police department. 

III vle~, of tha,t, t?ere h~ been a tendency to try to place over 
sl!ch deCISIOn, obJectlve reVIew by an independent agency of some 
kmd. . 

In the Los Angeles situation, apparently, the police commission is 
presumably that Indepenuent agency. It seems to. me in trying to de., 
velop a model that can be used to prevent many of the cases havinO' 
r~commended to several-at least three instances of police ~ommi~ 
SlOners I have known, the individual involved that I personally have 
recommended under different administrations, these commissions 
h,ave always reported to me that they were not in fact real commis
~lOns, th,a~ they were not heads of the departm~nt, and they were not 
In a p~sltIon to act~alIy employ enough staff of their own to revie\v 
t.he ~ctIOns of the chIef, that the chief really came into the boardroom 
nnrlln effect told them what presumably were the facts. 

Now, I'm not referring to any particular chief, There have been 
several different chiefs, So it would appear to me that structurally 
therefo~'e-and ,as a commissioner, I know I will get your frank 
evaluatlon of tIns-that we do not, in fact, enjoy a police commission 
thn,t has the opportunity to ascertain the facts. 

r Apnlause.] 
Mr, HA WKINS, ~'m not really tryin.g- to get that reaction. 
"Yha.t I am trYll1P.',to suggest is: What wavs can we strengthen that. 

l'eVlew that the publIc On t.he one hand sometime perceives the facts to 
l~e tl,le facts .which may not be true but who disbelieve many times the 
hnihn1!s, bem.!!' fully aware that the police commission itself is not 
l<:>t's sav, the three-member nolioo cornmission that was full time Ol~ 
one wlli~h had. sufficient staff to crmrluct indivirlual investiO'ations in~ 
dependent of 'tJ~e chief over whom they a.ctually happen t~ be heRd. 
whet.her or not In some way we can make of the police commission the 
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type of really independent objective review board as well as the actual 
head of the department. ' 

Now I am wondering whether or.not we could suggest some con
structi~e movement in tllat direction so that we couln believe that the 
police commission itself is sincere when findings are made, and we 
could accept that as the actual facts and not something that is dis
covered. 

I am not trying to put these words in to suggest a finding. 
I think you realize what I'm trying to do. 
In other words, as the police commission, what ways wo~ld. you be

lieve that the police commission itself can be strengthened m Its work 
to be independent of the chief and actually the head of that depart-
ment and not at any time a figurehead for the chief J . 

~fr. FISK. You don't want to give me all the tIme I would hke to 
take to respond to that, but you have quite probabf:y struck at one of 
the central issues, and that's the issue of accountabIlIty .. 

How does an organization having theam~unt ~nd kind of power 
that the police have be held accountable for theIr actIOns ~ 

There are those--
Mr. HAWKINS. I say that in terms of being as fair to the policemen 

or to the police malpractice. 
Mr. FISK. I understand that. 
Part of the problem locally is that if you go back to the present 

era of law enforcement you go back to reform administration whioh 
puts out the influences from the city, after tha-t the department puts 
up a harrier to external kinds of influences, and they develop t!le 
stand that politicians are corrupters. Therefore, any elected offiCIal 
is a corrupter. 

That's a broad phrase. . 
Commissioners are politicians, therefore, an unwholesome m~uence. 
I think to an extent that attitude continues at the present tIme. 
'1\he unfortunate part of that is by adopting that stance, we can 

interpret that as saying that we are not going to be held account-
able to the political system. .. 

So this issue of accountability as I see it is a very SImple consldera
tionhere. 

The struggle of power between the chief o~ police and the com
mission in Los Angeles is worth a study. WIthout regard for the 
historical review of that, in many respects the Eulia Love ca~ r~p
resented the commission's coming of age in terms of establIshmg 
itself as the head of the del)artment. .. .. 

The exercise of power ~oesn't mean It IS pervasIve .In. the. sense 
we deal with an important Issues. The nature of a commISSIon IS -that 
we deal with the most important issues, and we have to sor~ out 
those issues that are most important. The use of deadly force IS an 
appropriate focus. Some very important things have happened 
locally in the last several years. 

You say we need more staff. At the moment we do not. 
At the moment we need to be more discriminating in terms of the 

issues we get involved in. . 
We need to indirectly, becanse of the charter, have more Infiuen?e 

upon the administration of discipline. We need to assure that, III 
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fact, cases are properly investigated so that we have the facts of the 

case. t' rocess incidentally, where we 
Our departme~t has a r~por rng p ld ask this question of other 

evaluate every smgle shootmg. wou 
police departments: . . t t' view ~ 

Do you have an interna~ a~mls r~ I~h:final- ~djudication of every 
Now, going to the. Eul2a ove. ca;s .... ',s decision and not just that of 

se of deadlY force IS the commISSIon 
~ committee for the~epartmetntt'h t ery part of the process of ac-

Now it is very Importan a ev 
count ability function properly. A fu t' on It is important that the 

It is important ~hat the D. . ut i~ is ~ost important that every 
city attorney functIOns as well, b . that process be compelled to 
part of that process and every person In 
functio~ well. ...j. f dministering the department is the 

An Important PaiUJ 0 a 
. . l' H 'd "I don't diSCIP Ine.. d t t ment some years ago. e sal , 
Tom ReddIn ma e a s a e . " 

want my neighbor spanki?g mybebaby
d· . 'steI'ed l',t '"hould be admin-. d' . l' s to a mUll ,u . f I think If ISClP me 1 d tl ublic have access to In 01'-

istered within the dep~r~mel~' ~nof di~Jpline and h01d elected offi
mation about. our ac1mmlst~a ~olminister discipline 'properly. 
daIs responsIble who ~01:1 ~ te, f discipline an external matter, 

But to make the admIllls ~a. 1011 0 1 tion and popularity contests 
to make it subject to the polIltlctsdof e ~c belonO' in the administration 
would introduoo an element t la oesn b 

of discipline. . ' f t il ,to your question, but I 
Perhaps, I am .. respolldmg s~~~c~c uoro:' one of the most critical 

simply reemphas.Ize th~t you f lability and openness on the 
issues and that IS the Issue 0 accoun < 

part df public officials. . 
Mr HAWKINS. Thankyou,~1r. ChairmCan. .. l' 

. h nk y much ommiSSIOne. . ~fr. CONYERS. T, a yO~l vel' l' c~min 0' before the commIttee to 
We very muc1~ .appreCIate you the co~mission and yourself, and 

give us your POSItIon on behalt of. that we can make the best 
we .11Ope tha~ you follO'\'v these earlngs so 
impact on thIS ma;tter. 

Thank you agaIn.. bl an ~1axine Waters. . 
Our next witness IS Ass~m Y''f°fue United States in the beginnIng 
She wrote to the P,resld~nt o. as brou ht us together. 

of this year about the subJect ":~Ill\ hI er lett~r but it was a letter 
I would not a'ttem~t to recapi u a enyl p. eople ~xamining the ques

that had a profound Impact upon ma 
tion of police foroo. Mine 'Vaters who serves the 48th 

We welcome .Assemblywoman ax An eles and South Gate. 
district, includln~ south-centra\fos . o~ity whip by her colleagues, 

She was elected to the a:Jem t y ~~aJ commission on the status of 
was appointed by the spe

b 
reI' 0 ~embel' of the assembly on the 

women, and recently flas ecome a 
ways and means comm} Ittee.. 1 d d besides judicial, labor, employ-

Her assiO'nments u\ve mc u e , -
ment, and c~nsumer affairs matters. 
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We are very, very pleased to weloo M 
any statement you may have in th me you, s. Waters, and include 
your colleague Ellen Iiarris wh . ~ reclord and a.1so acknowledge 
that you will be making. 0 Joms, m sure, In your remarks 

Welcome before the Subcommittee on Crime. 

TESTIMONY OF MAXINE 'W ATERS 

INTRODUCTION 

There has been a serious increase in . T 
here in the City of Los Angeles and in o1~~rlan ~eat~s. caused by police shootings 
In the past ten years, "over 6,000 men maJor cltI.es throughout the country. 
10 to 81 were shot to death b 01' ,wo~en Ta~d C~Ildren ranging in age from 
Courts sente1i~ed 233 people t: d~af~emen. _(N.Y. TImes 11-26-79) In 1976 our 
an estimated 590 people '(N Y Ti ') ~t dexecuted none, while pOlicemen killed 
!nd ~hat an alarming' dispr~por~~~ate nnuWhben w~ e:amine .th~ facts closer we 

merlcans i 45 percent of all 0 Ie k' mer. 0 hose VIctIms were Black 
such as Chicago and Philadel ~ii hIlled by polIcemen are Black, and in cities 
still minorities, over 70 perceit of 't~~ ere tr\~~aCk populations are Sizeable, but. 
Thes~ POlice killings have arOused r:O& e BII ed are blac~. (N.Y.T.) 

and w~Ite communities across the countr e ack commumty, and the Cliican~ 
the polIce themselves suspect when th r, ~d deep-seated anger that has made 

The situation has reached e idemi ese mCI ~nts Occur. 
of trust and cooperation betw!n 10C~1 )roport~ons creating tensions and a lack 
munities they are intended to serve aw en orcement agencies and the com-

In Los Angeles there have been . . . 
Many instances have included cir~~:~~ous lll~~dents of police shooting civilians. 
one factor that has remained constant. ances !at were at best suspicious. The 
Situations the officer or officers inv I I~ fOS Angeles is that in all questionable 
wrongdOing. 0 ve lave been completely absolved of any 

A few years ago, those of you it. 
Relations 'will recall the infamous £A~~e ~l~l Los Angeles Police/Community 
pects while in custody required rest " co., e hold. It seems that several sus
during training taught its officers the ~~~~m~. l~ or that purpose, the Department 

The problem with the choke hold ~ 0 : 
and caution, it can be fatal After s~vas iI~t If not performed with great skill 
?hoke hold had outlived its 'usefulnes;era eath~, the Department decided the 
mnocent (innocent because they were' It etmPbhaslze after the death of several 
mined. that the use of the choke hold ~e l~ be c~arge~) persons it ~vas deter-

I thmk it's also important that s lOU e discontlllued. 
a suspect via the choke hold to my k~o;,,~~~:e~cer was ever diSCiplined for ldllillg 
. As far back as I care to remember L A 
mg the questionable shootings of arm~d os nge~es newspapers have been report-

One of the early cases of a .' sup~ose ~y armed and unarmed civilians. 
the case involving the Dead\~~W:;lO;:bl~ ~hootmg that c?mes to my mind was 
South Los Angele.'3 in the mid-sixt' mIll. The Deadweller case Occurred in Th b . les. e aSICS of the Deadweiler . 
today's POlice shooting cases an ~~S:r!re conSIstent with some of the basics of 
offic~~ fou~d iJllnocent of any' WrongdOin:d ,f~:~ m:n ~lead, a Los Angeles police 

fa~~~r o;~~~ ~~~t~0fnu~~~ ~:a:nf~rcem~nt ter;~'J~~~i~~~f:~~~~~i:~~y of us 
her 9th month of pregnancy. She ~:~~ ,:~e t'Ie~e: Mr. Deadweiler's wife was in 
Emergency and ambulance servi b·" a a. er pro~ed to be falRe labor pains. 
Deadweiler elected to drive his ~~if:'iog t~~~~o~t ~~a~ ~n tShouth L~s Angeles, 1\11'. 
read Somewhere that a white fla tied t . PI a III e famII~ car. Having 

t
gency, Mr. Deadweiler tied a Pie~e of w~S~ec~~~entnah~f the car SIgnified emer-
o the hospital.' 0 IS antenna and proceeded 

The Deadweiler car was spotted b LA' 
stopped for traffic Violations The oJ; os· ngeles polIce officers and summarily 
guns drawn. The officer a . .. cers approac~ed the Deadweiler car with 
the Deadweiler car. From Pt:;ea1~~n~t~~om the drIver's side put his gun inside 
car lunged forward causing the offi t y figets . foggy., Somehow the Deadweiler 
range into Mr. Deadweiler killing hf~lr Ol~ tl re 11l~ serVIce revolver at point blank 

After that, things got ~outi f t Ie spo . 
"Justifiable Homicide." ne Or hose of us familiar with POlice shootings, 
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In January of 1979, the City of Los Angeles was stunned by the tragic death of 
Mrs. Eulia Love. A name that has since. taken its place as a symbol of police 
abuse in South Los Angeles. 

The E-ulia Love case will be heard over and over during the course of this 
hearing. There will be discussions of how the District Attorney, Police Shooting 
Review Team and finally, The Police Commission conducted exhaustive investi
gatiom; into Mrs. Love's death. In fact, we even got a slight difference of opinion 
from the Commission investigadon. 

In the tradition of Los Angeles police shooting events, however, after all the 
reports, investigations, special committees, revised training procedures-we have 
the same bottom line-"Justifiable Homicide." 

April 26 of 1979, while the Eulia Love controversy was in full gear, 15-year-old 
Carlos Washington made the fatal mistake of jumping over a fence in Sherman 
Oaks. He was in the words of family attorney Myrna Grayson, "sentenced to 
death by the Los Angeles Police Department." 

Concurrent with the Eulia Love investigation, investigations were also con
ducted in the Oarlos Washington case. After extensive review, guess what the 
bottom line was? 

The balance of 1979 saw the emergence of many new groups and organizations 
speaking to the issue of public shootings. The Los Angeles Police Commission 
took a stand almost 180 degrees from its usual rubber stamp posture. 

The Police Commission in an unprecedented, indepandent investigation found 
that the Eulia Love shooting violated police shooting policy. In many instances, 
the Commission Report contradicted the Department version. 

Probably the most significant departure by the Commission was the establish
ment that rounds :fired by Officers Hopson and O'Callaghan struck Mrs. Love 
while she lay on the ground. 

While all this was going on, I think it's important to mention that outside the 
Department none of the investigators had the pleasure of discussing the matter 
with either Officer Hopson Or O'Callaghan. To go one further, the notes taken by 
police :!nvestigators after the shooting were not availaiJle to any investigators. 
For the grand finale, legislation I introduced.-to correct the confidentiality por
tions of the law, AB 747 was vigorously opposed by the Department. 

The E-ulia Love case saw another new wrinkle. As I stated earlier, there was 
dispute between the investigation done by the Department and the Commission. 
Now it must iJe decided which version will be the official version, that will ulti
mately go into the officer's personnel file. This has caused a direct confrontation 
with our recalcitrant Chief of Police. This matter has been taken to court and 
to date the jury is still out. 

As if this was not enough, almost one year to the day of the Eulia Love slay
ing, William Gavin, Jr. was gunned down by, this time, the Los Angeles County 
Sheriff's Department. 

William Gavin a known mental patient, was gunned down by 10-15 deputies 
while attempting to stab one of the deputies, or so the story goes. The Sheriff 
conducted it's investigation into the Gavin shooting. And the conclusion? 

Moving right on into 1980, Cederick Stewart was gunned down by, again, the 
County Sheriff's Department after making a sudden move while being hand
cuffed. With one handcuff in place, while laying on his stomach, Deputy Aduato 
fired a single round into the head of the 19 year old Stewart-point blank-Idll
inghim in full view of his mother and family. 

There are many other cases of police abuse in Los Angeles. These represent 
some of the "highlights". 

'Ve cannot allow these incidents to continue. Our communities must never 
let police brutality and the "deadly use of force" become standard police prac
tices in the Black community. 

We recognize the need for effective police services, but we cannot feel secure 
when calling on police assistance may well end up causing UlmeceRsary deaths. 

We need It police force that can be sensitive to the needs nnd proiJlems of our 
community. We need more Blacks on the police force. Of the 6,738 sworn pel'
~onnel of the LAPD, 421 or 6.2% are black; whereas the population of Los 
Angeles is 21.50/0 black. (U.S.A. v. City of Los Angeles.) We need to r.evamp the 
regulations and testing procedures of the LAPD in order to remedy the dis
proportionate number of Blacks who have been institutionally discriminated 
against. There is no excuse for our uniformed police force to be 6.2% black in n 
city that is 21.50/0 Black. 
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In order for effective law enforcement, complete with public confidence to 
retur~ to our community, changes must occur within our present system. Am~ng 
the thmgs I support are: 

1. a civilian Police Review Board; 
2. greater exploration into non-lethal weaponry' 
3: changing the L.A. City Charter Section 202 that grants the Ohief of 

PolIce the sole authority to discipline officers; 
4: mor~ agg;essiv~ recruitment and hiring o.f women and minorities as 

polIce officers In ratIos that approach their numbers in the population' and 
5. a complete overhaul of the complaint process so that complaints ar~ not 

taken by uniformed officers. 
I feel that this would truly be a start at making the Los Angeles Police De

partment the finest in the nation. 

TESTIMONY OF ASSEMBLYWOMAN MAXINE WATERS, 48TH 
DISTRICT 

~s. !V A~RS. Thank you very much, lVIr. Chairman. 
~ d Just lIke to start out by saying that I rum extremely pleased and 

delIghted that the su~committee. is in L~s Angeles today. 
I l~ave b~en very Involved WIth talkmg with Members of Congress 

and mcludmg my own Congressman, Congressman Hawkins" and 
members of. yo"'!r staff and others about the serious problem that we 
are faced WIth In Los Angeles, and so I did encouraO'e your visit here 
~nd I an: very ple~ed that we are, perhaps, going bto be the leaders' 
In sh~ddI;o.g sor;ne l~ght .on the problem of police shootings and police 
shootIng InvestIgatIOns In the city of Los AnO'eles. 

I have been involved with the issue for a bnumber of reasons. Aside 
from my very pe~sonal concerns about the yalue of human life I rep
resent, as you saId, the 48th Assembly District which illClud~ much 
of south 'central Los Angeles, the entire area of Watts and South 
Ga~e, and ma;o.y of the. shootings and contacts with citizens by the 
polIce ~re takmg place In t~e are~ that I represent, so I have the op
portunIty ~o b~ Involved ":Ith dally complamts from citizens in that 
assembly dIstrIct a~out theIr contac~s with the police department, and 
~ve are very much Involved every tIme there is a shooting or IJ1lin.n
m south central Los Angeles. b 

Our office is. the recipi~nt. of co~plaints and actions in relationship 
to. these shootmgs and kIllmgs. So I have done a number of things 
aSIde. from .the lette: to the ~resident of the United States that you 
mentIOned In your mtroductIOn of me, where copies did go out to 
many of the :Members of Congress, certainly to all of the members 
o~ ~he Congres~io~al Black Caucus, and to many of the mayors of the 
c!tIes of these UnIted States. I've also been involved out of frustra
tIOn about this problem, in silent protests and leading marches in 
front of the police building with over 300 women who were extremely 
concerned about the Eulia Love killing. 

I have attempted to introduce several pieces of legislation one 
last year .that. I discussed briefly in my testimony before you. I 'have 
o~her legIslatIOn that I am attempting to introduce now in this ses
SIOn, and some of that I will discuss in this testimony before you. 

I h?pe today to be able to kind of give you a backdrop and an 
overVIew of what has been ~aki.ng l?lace i~ Los Angeles and, per
haps, relate that to ~vh?-t I !hmk IS ~om.g .o~ III the rest of the country. 

There has been a serIOUS Increase m CI nhan deaths caused by police 
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shootings here in the city of Los Angeles and in other major cities 
throughout the country. ' 

In the past 10 years "over 6,000 men, 'Women, and children ranging 
in age from 10 to 81 were shot to death by policemen." This was 
documented in the New York Times, November 26, 1979. 

In 1976 our courts sentenced 233 people to death but executed none, 
while policemen killed an estimated 590 people. This, too, was docu
mented in that same article. And when we examine the facts closer, 
we find that an alarming, disproportionate number of those victims 
were black Americans. Borty-five percent of all people killed by 
policemen are black, and in cities such as Chicago and Philadelphia, 
where the black populations are siza-ble, but still minorities, over 
10 pereent of the .people killed are black. That, too~ was documented 
in the New York Times. . 

These police killings have aroused in the black community and in 
the Chicano and white communities across the country a deep-seated 
anger that has made the police themselves suspect when these inci
dents occur. 

The situation, I belie've, has reached epidemic proportions creating 
tensions and a lack of trust and cooperation between local law en
forcement agencies and the communities thE'Y are intended to serve. 

In Los Angeles there have been numerous incidents of police shoot
ing civilians. :l\1any instances have included circumstances that were 
at best suspicious. The one· factor that has remained constant in Los 
Angeles is that in all questionable situations the officer or officers 
involved have been completely absolved of any wrongdoing. 

A few years ago) those of you in tune with Los Angeles police 
community relations will recall the infamous Los Angeles Poliee 
Department choke hold .... 

It seems that several suspects, while in custody, required restrain
ing. For that pUl'posn, the department during training taught its 
ofiicers the "choke hold." 

The p:.('oblem with the choke hold was that if not performed 
with great skill and caution, it can be fatal. After several deaths, 
t.he department decided the choke hold had outlived its usefulness. 

I emphasize after the death of several innocent persons-innocent 
because they were yet to be charged-it was detennined that the use 
of the choke hold should 00 discontinued. 

I think it's also important to note that not one officer was ever 
disciplined for killing a suspect via the choke hold to my knowledge. 

A.s far back as I care to remember, Los Angeles newspapers have 
been reporting the questionable shootings of armed, supposedly armed, 
and unarmed civilians. 

One of the early cases of a questionable shooting that comes to 
my mind was the case involving. the Deadweiler family. The Dead
weile'l' case occurred jn south Los Angeles in the mid-1960's. 

The basics of the Dead'l.oeile'l' case are consistent with some of the 
basics of today's police shooting cases: an unarmed black man dead, 
a Los Angeles police officer found innocent of any wrongdoing. 

The Dead'l.oeiler case made many of us familiar with the popular 
law enforcement term "justifiable homicide." 

Some of the facts in the Deadweile'l' case were: Mr. Deadweiler's wife 
was in her ninth month of 'pregnancy. She began what later proved 
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~o, b~ false labor pains. Emergency and ambulance service being what 
It IS In south Los Angeles, Mr. Deadweiler elected to drive his wife to 
the h,ospital in the family car. Having read somewhere that a white 
fI!l'g tle~ to the an~enna of the ~ar signified emergency Mr. Deadweiler 
tIed a pIece of :vlllte cloth to Ins antenna and proceeded to the hospital. 

The Deadweller car was spotted by Los Angeles police officers and 
summar!Iy stop.pe~ for traffic violations. The officers approached the 
Deadweiler car WIth guns drawn. The officer approaching from the 
driver's side put his gun. inside the Deadweiler car. From here, of 
course, the story gets foggy. Somehow the Deadweiler car lunged 
forward, causing the officer to fire his service revolver at point blank 
range into Mr. Deadweiler, killing him on the spot. 

After that things got routine for those of us familiar with police 
shootings, "justifiable homicide.'~ 

In January 1979, the city of Los Angeles was stunned by the tragic 
death of Mrs. Eulia Love, a name that has since taken its place as a 
symbol of police abuse in south Los Angeles. 

The Eulia Love case will be heard over and over during the course 
of this hearing. 
, There will be discussions of how the district attorney, police shoot
mg review team and, finally, the police commission conducted ex
haustive investigations into Mrs. Love's death.-

,In, fa~t, we ,eve~ got a slight difference of opinion from the COin
mISSIOn InvestIgatIOn. 

In ,the tradition of Los Angeles Police shooting events, however, 
~fter' all the reports, investigatIOns, special committees, revised train
mgpr?cedm:es, we have the same bottom line: "justifiable homicide." 

AprIl 26; '1979, while the Eulia Love controversy was in full gear, 
1!)-year-old :9arlos Washington made the fatal mistake of jumping 
over a fence In Sht3rman Oaks. He was, in the words of family attorney 
Myrna Grayson, "sentenced to death by the Los Angeles Police 
Dep~rtment. " 

Concurrent with. the Eulia Love investigation, investigations were 
also conducted in the Carlos Washington case. After extensive review, 
you can guess what the bottom line was. 
Th~ ba!ance of 1!),79 saw the ~mergence of many new groups and 

orgamzatIOn~ spealriDS' ~o the Issue of police shootings. The Los 
Angeles Police ComnnssIOn took a stand almost 180 degrees from its 
usual rubberstamp posture .. 
. The police commisRion in an unprecedented, independent investiga

tIOn found that the Eulia Love shooting violated police shootin 0' 

policy. In many instances, the commission report contradicted th~ 
department version. 

Probably the most significant departure by the commission was 
the establishment that rounds fired by Officers Hopson and O'Cal
laghan struck Mrs. Love while she lay on the ground. 

While all this was going on, I think j.t's important to mention that 
outside the deparbment, none of the investigators had the pleasure 
of discussing the matter with either Officer Hopson or O'Callaghan. 

To go further, the notes taken by police investigators after the 
shooting w('re not available to any investigators. For the grand fina-Ie, 
legislation that I introduced to correct tl]e confidentiality portions of 
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the law, AB 747, was vigorously opposed by the Los Angeles Police 
Department. 

The Eulia Love case saw another new wrinkle. 
As I stated earlier, there was dispute between the investigation done 

by the department and the commission. Now it must he decided which 
version will be the official version that wHI ultimately go into the 
officers' personnel file. This has caused a direct confrontation with our 
recalcitrant chief of police. This matter has been taken to court, and to 
date the jury is still out. 

As if this wa..s not enough, almost 1 year to the day of the EuUa Love 
slaying, William Gavin, Jr., was gunned down by-this time-the Los 
Angeles County Sheriff's Department. 
~ William Gavin, a lmown mental patient, was gunned down by 10 to 
15 deputies while attempting to stab op.e of the deputies, or so the story 
goes. The sheriff conducted the investigation into the Gavin shooting, 

And the conclusion ~ None. 
Moving right on into 1980, Cedric Stewart was gunned down by, 

again, the county sheriff's department, after making a sudden move 
,yhile being handcuffed. With one handcuff in place, while lying on his 
stomach, Deputy Aduato fired a single rOlmd into the head of the 19-
year-old Stewart, point blank, killing him in full view of his mother 
and family. 

There are many other cases of police abuse in Los Angeles. These 
just represent some of the highlights. . 

We cannot allow these incidents to continue. Our ('ommunities must 
never let police brutality and the deadly use of force become standard 
police practices in the black community. 

We reeognize the need for effective police services, but we cannot 
feel secnre when calling on police assistance may well end up causing 
unnece-ssary deaths, 

,Vo need a police force that can be sensitive to the needs and prob
lems of our community. "Ve need more blacks and minorities on the 
police force. 

Of the 6,738 sworn personnel of the Los Angeles Police Department, 
42101' 6.2 percent are black. 

"Ve need to revamp the regulations and testing procedures of the Los 
Angeles Police Department in order to remedy the disproportionate 
number of blacks who have been institutionally discriminated against, 

There is no excuse for our uniformed police department to be 6.2 
percent black in a city that is 21.5 percent black. 

In order for effective law enforcement, complete with public confi
dence, to return to our community, changes must occur within. our 
present system. . 

Among the many things I support rure : 
A civilian police review board. Even though I haven't always en

dorsed initiative processes, I have endor5ed an initiative that is cur
rently being considered to est.ablish a police review board. 

I would also like to support greater exploration into nonlethal 
weaponry. 

In addition, changing the Los Ang'eqes City Cll'arter sec;tion 202 that 
gra?ts the chief of police the sole authority to discipline officers would 
bo Important. 

" 
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I think we need more aggressive recruitment and hiring of women 
and minorities as police otticers in ratios that approach their numbers 
in the population. 

I also believe a complete overhaul of the complaiti.t process so that 
complaints are not taken by uniformed officers would be helpful. 

I feel that this would truly be a start at making the Los Angeles 
Police Department the finest in the Nation, as they claim to be. 

Mr. Chairman, and members, I'd like to just conclude by saying 
that the letter that I drafted to the President of the United States 
asking ror the establishment of what I called at that time a black 
ribbon commission was a letter and an action that I felt forced to take 
because of my frustration with trying to deal and communicate with 
the Los Angeles Police Department, police ~ommission, the city council 
of Los Angeles, the State legislature, and even the Justice Department. 

It seems to me that there is a lack of willingness on the part of most 
of the elected officials and others who have decisionmaking powers to 
confront law enforcement agencies about their actions. 

I believe in addition to the problems that we have here in Los 
Angeles again, that this is increasing, becoming a national problem, 
and so attention directed from that level, the Presidency and Congress, 
is necessary to get a handle on what is taking place and see if there 
can be action that would help to curb these killings by police through
out the country. 

Thank you very much for allowing me this opportunity to come 
before you this morning. 

Mr. CONYERS. \V-e thank you because you were more visible in Wash
ington in persuading the subcommittee to come here than, perhaps, any 
other person in the country . We recognize that this is a national 
problem as well as a local problem, and your testimony spoke very 
eloquently to that point. 

lV-hat of the problem or possibility of cut off of legal funds from 
those agencies in which discriminatory practices are going on in which 
there have been funds that can be cut off? What is the situation here 
in Los Angeles? 

Ms. WATERS. I believe, ~Ir. Chairman-and I cannot absolutely be 
certain about this-I beJlieve thaJt that kind 0'1 discussion d'id take place 
around the discussion of discrimination in the police department. A 
suit was brought against the Los Angeles Police Department by the 
Public Interest Law Firm which has won a decision that directed the 
Los Angeles Police Depariment to establish separate lists of women 
nnd blacks in order to integrate the department. 

The chief of police responded to that suit by saying he did not be
lieve that they should be directed to do that and that he would have 
trouble implementing such a policy and has basically been granted a 
delay because of his representation thaJt he would not be ruble to carry 
forw.ard and graduate officers and complete the training in a timely 
fashlOn. 

But just let me say I am of the opinion that if we take a look at this 
area of cutting off funding from Washington to police departments, 
such as the one in Los Angeles, that it would possibly go a long way in 
help.ing to correct some of the things that we are trying to dIrect at-
tentlOn to now. . 

'.j 
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Mr. CONYERS. It is my understanding that because of hiring prac
tices the Los Angeles Police Department has had their LEAA funds 
cut off. 

Ms. WATERS. I don't know, and someone else may be able to testify, 
but I don't think it has happened yet. 

It was my understanding that there was a threat that that would be 
done. I don't know if the funds have absolutely been discontinued at 
this time. 

Mr. CONYERS. What about the prosecution of officers and the civil 
liability of municipal organizations for police wrongdoing? 

Do you have any idea of the number of suits or the success of law
suits in this direction? 

Ms. WATERS. Let me just say that there has been literally nothing 
done in the prosecution of officers who have been involved in shootings 
and killings. 

There have been a number of complairuts, and one court case that I 
vaguely recall was where a citizen was awarded as a result of wrong
dOIng by the police department. That happened here in Los Angeles. 

I don 'It have the details of that, but very l'i'tt~e overal~ has been done 
in either of those areas. 

Mr. CONYERS. Is this a matter of long standing in this area, this 
whole question of community-police relations? 

I would like you to put that in some kind of historical and contem.
poraneous context. 

Ms. WATERS. I think, Mr. Chairman, the best way to quickly put it 
in. historical perspective is to point your attention to the McCone Com
mission that was in Los Angeles following the insurrection in South 
Central Los Angeles that identified that t.here was a definite problem 
of police-community relations and that this was part of what helped 
to trigger the anger and the insurrection in South Central Los Angeles 
und directed their attention to that particular point and indicated that 
unless something was done very positively in that area, it would 
worsen. ' 

This goes back quite a long way. 
I think that the problems are getting worse and that we have not 

seen any attempt by the Los Angeles Police Department or the county 
or anybody else to really deal with that issue of growing tension be
tween the citizens of particularly South Central and East Los Angeles 
and the police department. 

1\1r. CONYtERS. My final question is whether or not the local police 
force here, as in some places of the country, have indicated a growing 
political situation where there has been an impact upon the relation
ship between the community and the police? 

In some places it is difficult to improve community-police relations. 
Ms. \V-A'rERS. I definitelv think so. 
Prior to being elected In Sacramento, I was chief deputy to a local 

city council member, and I had the opportunity to witness firstha,nd the 
very sophisticated and strong operating political lobbying efforts of 
t.he Los Angeles Police Department and, 1\11'. Chairman, 'let me just 
~1Ummarize that by saying they really do have their act together in re
lationship to contributions tliat are made to elected officials in rela
tionship to the time that they depend on lobbying efforts, in relation
ship to really being involved in the political process. 

I 
I 
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We witness that also at the State level. [Applause.] 
On the bill that I spoke to you a:bout, AB 747, t~ey op~y cam~ into 

committee and to my office and saId they: were g~Ing to l~In the bI~1 be
cause they said they had the clout to do It, and kill the bIll they dId. 

Since that time I have been visited by members of the Los Angel~s 
Police lobby who threatened that if I carried forth with my an~I
police-department bills, as they termed them, they would run ads.ln 
my district urging people to vote against me because they termed me 
antipolice. . 

I welcome them to do that in South Central Los Angeles, partICU-
larly in Watts. [Applause.] 

Let me say that I have introduced a number of bills in Sac~·amento. 
This is the sixth one. That's going to, of course, cause me qUIte a few 
difficulties with the Los Angeles Police Department and some other 
law enforcement agencies. . . . . 

One bill that I introduced would mandate clbzen reVIew boards 1ll 

the entire State of California, and that is a bold (~ffort that probably 
will go down to defeat, but I think again I can Ufje that as a plat.form 
and a forum to create the discussion that is so necessary to again get at 
this problem. At the least, we might be able to get some kind of eifo.rts 
toward better citizens participation with law enforcement agenCIes. 

But, politically, the police department is strong. They are very well 
organized. 

The Los Angeles City Polict=; lobby is paid for out of city funds. 
The mayor has attempted to deal with that problem and threatened 
to hold up the budget last time, but in the final analysis did not have 
the clout to do that. 

I have introduced a bill that would make it impossible foOr lobbyists 
from the Los Angeles Police Department to be paid for ~ith ci~y 
funds, and that, too, will probably go down to defeat; 'but, agaln, I wIll 
continue toO do that because I think their political influence is so strong 
that they are winning victories in our local city council and our legis
lature, and they don't need to have to sit dO\vn and talk with the com
munity when they can do that. 

One final point: In this qit:y of 0s Angeles, as. a res~~t of the 
Eulia Love killing, the comnusslOn dId help to estabhsh ~ CItIz~ns ad
visory kind of unit. They have been in the process of dlscussmg the 
use of anew, hollow bullet, I believe, and they made themselves very 
clear that they do noOt feel that that's the kind of weaponry that should 
be used. And I am told-and I will check this out because I have not 
seenit on my side of the house yet-I am told that possibly the Los 
Angeles City Police and their lobbyis~s might 'be com~ng to ~acra
mento to win the case if they lose gettmg support for It here In the 
city of Los Angeles. That's indicative of the kind of in-running that 
I see happening as a result of the political clout of the Los Angeles 
Police Department in particular.. .... 

S.o I guess I have said a lot t.o basICally say theIr poh~Ical.ll:fiuen~e 
directly goOes against their being able to be mvolved WIth CItIzens m 
the community. 

Mr. CONYERS. Mr. Lungren? 
Mr. LUNGREN. Ms. Waters, I do not intend to engage in a sparri!lg 

match with you, but some of the statements that y.oU have. pade gIve 
me great concern. 
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First, you say that there has been a serious increase in the number 
of civilian deaths caused by police shootings in Los Angeles and other 
major cities, yet my information indicates just the opposite. In 1977, 
there were 32 deaths resulting from police action; in 1978, there were 
20; and in 1979, there were 14. These figures indi,cate a reduction of 
more that 50 percent in just 2 years. 

In view of that success, how can we possibly give encouragement 
to individuals on the police force who 'are attempting to deal with 
this problem, if elected officials make statements that there has 'been a 
serious increase in civilian deaths even though that does not appear to 
be the case? 

Ms. 'VATERS. l\ir. Lungren, I respect your question and what appears 
to be a discrepancy in the numbers of killings that have taken place. 

As you sit here these 2 days, you are going to hear a lot of numbers 
thrown aroOund. 

The numbers that I investigated, I believe, certainly to be true. 
l\ir. LUNGREN. Can you tell me the source of that figure? 
Ms. "rATERS. I believe in the city of Los Angeles I have a number 

in the last year of close to 69 deaths. . 
l\Jlr. LUNGREN. Can you ten me where YOU got that? ' 
Ms. ,VATERS. "Ve have figures that we'have come up with based upon 

some documentation by the Los Angeles Police Department, some in
formation based on the D.A.'s report when he requested the dollars 
from LEAA, and some kinds of community bulletins that have been 
put out. 

Mr. LUNGREN. Is the discrepancy that large? 
Sixty-nine versus 14 in 1979? 
Ms. 'VATERS. Let me tell you what one of the problems is. 
One of the problems happens to be with numbers and how many 

deaths have realJy taken place. 
"Ve really don't have a good system Tor documenting all of the deaths 

t.hat really take place. 
One of the things that we believe is that there are many deaths that 

we never reany know about, and until we get a system--
Mr. LUNGREN. I.Jet me interrupt you :for a second. 
Mr. Chairman, if this hearing is going to be held for the purpose of 

takin~ evidence and testimony in l)rcler to try to answer questions 
that have been raised, I hope it will be conducted in a manner con
ducive to achieving that purpose. Demonstrations from the audience, 
on one side or the other, do not lend themselves to the objective of 
gathering information. 

I realize that you have been indulging the audience thus far because 
this is a very complex and controversial issue. However, I would beg 
the Chair to please advise the audience that their persistence in staging 
these demonstrations will make it ve~y difficult, if not impossible, to 
have continued participation in these hearings by all members of this 
panel. 

Mr. CONYERS. I think my colleague is correct, and I think it impairs 
the validity of the hearing. 

",Ve know tJlis is an emotional subject.. I ,vould ask the cooperation 
o.f ~veryone here to restrain from any comments or indications of oppo
RltIon or support to any of the statemcmts made by any of the witnesses. 
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Mr. LUNGREN. Thank you, 1\1:1'. Chairman. 
, I am concerned, as, I think all ?f us are. concerned, about the ques

tIon of whether P!1r'iJICular shootIngs are Justified. But I wonder as 
s?meone who has been involved in the criminal justice system on 'the 
SIde of defendants, frankly, whether the fact that a decision is made 
that it was jus~i?~ble homicid~ is an indication that, in fact, it was not. 
Should we crItIcIze because, In effect, we have not convicted enough 
people ~ I never heard that position raised on the side of people con
cerned about civil liberties, from the defense bar or, frankly, even 
from members of the prosecution. 

Don't you think it causes us some trouble if we criticize the investi
gations generally because individual decisions have been made that 
certain homicides were justifiable ~ " 

Ms. WATERS. Congressman, I respectfully disagree with that alto
gether, and let me tell you why. 
. It appe~rs to me that when there are witness reports and a grow
Ing force In the community about continued determinations of justi
fiable homicide, that they have to be looked at a bit closer. 

We have ~eople in our community who are witnessing these incidents 
who are sayIng that they don't beheve them to be justIfiable homicide. 

We have heads of groups and organizations that increasingly are 
coming out against these killings, and I do not think it is unreasonable 
to question whether or not, in the face of all this concern, these killings 
can be continually ruled justifiable homicide and be satisfied with that. 

I think it's very reasonable to question the continued rumors of justi
fiable homicide. 

Mr. LUNGREN. I think there is a big difference between the question 
of whether the department has perfected itself to the point where their 
officers are trained to avoid situations where they feel it is necessary 
to fire, and whether a particular officer is justified in shooting. 
, In other words, Commissioner Fisk believes that they are attempt
mg.to educate the officers to realize that there is a series of preliminary 
optIOns open to them. As a result, they may consider retreat where in 
t.he past, they have not pe;rhaps ,cons~"dered that alt~rn~tive. Thus, they: 
do not place themselves In a SItuatIOn where theIr lIves are truly in 
danger. 
,It appears to me that an officer with special training may have de

c.lded to make,a pa:r:ticular move whi~h ultimately led him into a posi
tIOr: of defendlI~g lumself. However, 1n retrospect, after outsiders have 
revIewed a number of cases, they decide that this is not what we want 
our officers to do. 

It is easy ·for us to say ~n retrospect that these officers w~re wrong, 
although they were followmg aceepted procedures at that tIme, which 
were later perfected. 
.. Some of the tr:aining prc;>cedures that w~ have been. discussing cer

taInly have been Improved In the 14 years smce Mr. Deadweiler's case 
w~ich took place in 1966. Therefore, it is imperative that we distin~ 
gUl~h between two things: First, the ongoing effort within the 
pohce depart.ment to improve the,h',techniques and the decisionmaking 
process, partIcularly through tralllJng, and second, that an officer with 
only the benefit of training available at that time made a decision to 
defend himself. 

I 
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1\1:s. 'V A;TERS. I think I understand what you are getting at, and let 
me say thIS: 

I believe in good training programs, and we have been told by the 
Los Angeles Police Department that they are doing work in this area, 
that th~y have perfected ~ome of tl~eir training programs. 

I beheve a couple of thIngs: I beheve, based on the information that 
~e, have been getting, that. some officers despite the training are not 
domg any better, that they are acting almost diametrically dIfferently 
than they have been trained to do. 

This came out in the EuUa Love case, as a matter of fact. 
The police commission report basically said that officers have not 

followed police shooting practices. That's No. 1. 
Mr. Lu:~m~N. As I understand the coml!lissioner, he was talking 

about prehmmary steps leadmg up to the deCIsion. 
. Ms. 'VATERS. But that's the same thing, 1\11'. Congressman, and let 
me tell you why: 

What the commissioner described to you was that they had officers 
on tl;e scene who ~ould,have ~pproa~hed th,e. scene a lot differently, and 
t.hat s part of theIr pohce traIlllng. rhey dId not a,pproach that partic
ular scen~ as they have been trained to approach that particular scene. 

So, basICally, they were in violation of the training that they had 
already received. So we have that on the one hand. 

OJ?- the other hand, we find that the Los Angeles Police Department 
contInues to tell us about its very, very good training programs, 1\ir. 
Congressman. . 

I oJ?-ly say to you that the proof of the pudding is in the eating. 
, If, In fact, they are getting this good training and they hav~ .3ophis

bcated programs? then we need not have as many mistakes or killings 
as we are wltnessmg. 
. Mr. LUNGREN. The statistics I cited earlier suggest that substantial 
1mprovements have been made. 

Ms. WATERS. Yours are quite different from even Mr. Van de 
Kamp's. 

Statistics were cited to you in the opening of this hearing. 
Mr. LUNGREN. I was not talking a:bout shooting incidents, but about 

deaths resulting from such incidents. 
Ms .. W ATEHS. I think you wi.ll find that there are discrepancies, and 

you WIll hear a number o·f numbers. 
On.e of the things 'We need to do ie develop a better system of docu

mentll1g and tracing "what is happening in relationship to shootings 
and killings by law enforcement agencies. 

Mr. ~UNGREN. "Vould your views be altered if you were shown docu
mentatIOn concerning the 50-percent decrease in shooting deaths by 
officers in Los Angeles that has taken place ~ 

Ms. WATEHS. It would certainly surprise me, Mr. Lungren, but let 
me say to you that any police killing that appears to be unnecessary 
a~d unwarranted, even if it is one, it is too many. And while, cer
tall1ly, I wou~dbe pleased to hear statistics and data that would prove 
many people wrong and indicate that there has been a significant 
decrease, those of us who live in areas like south central Los Angeles 
and east Los Angeles and Watts believe that there are still too many 
and that the police c!Ln do a better job of, No~ 1, apprehending peopl~ 
who appear to be actll1g up. . 
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And let me point out to you that a number of killings have bee~l 
people with emotional disturbances who appear to have mental epI
sodes, and these are people who are easily taken care of and restrained. 
If they're in mental institutions, they $re not shot and/or killed in 
mental institutions where they have episodes. 

They are, in fact, handled by people who understand -that .they are having problems. 
We believe that too many of these killings basically are of people 

who cannot help themselves by the way they are acting, and if the 
police were more sensi.tive Bind better trained and more willing to take 
a second look, they would not occur at all. 

Mr. LUNGREN. I think we can all ·agree, perhaps, even though we 
may have different perspectives, on certain rupprooohes to training, 
seleotion, and other factors. For instance, 'We would all like to increase 
the opportunities 'for the safe use of nonlethal force by poHce officers. 
Nevertheless, I note that yo-q commented on the purported problems 
that have arisen occasionally in connection with the so-called "choke hold." 

As I understand it, the "choke hold" was originally developed as a 
nonlethal means of incapacitating someone for a short period af time. 
Unfortunately, some problems 'have arisen and some deaths may even 
have resulted. I mention this to demonstrate that there are no nice, 
easy, perfect solutions, despite good intentions. In short, every solu
tion may create a difficulty In itself. 

I read in the paper yesterday that the sheriff's department is experi
menting with the use of nets on long poles and other nonlethal de
vices. There. ;may be situations in the future when even those seem
ingly harmless methods result in death unintentionally. 

Let me conQlude this discussion with one thought. I hope that we 
will work together to solve this difficult problem. Furthermore, I fer
vently hope that we can proceed without the polarization that I sense 
slightly at this point between community groups and the Los Angeles 
police and sheriff's departments. 

I think that this would be a tragic approach, for either side. 
. Ms. WATERS. I think you are correct, and I appreciate your under
standing of the dangers of polarization. I suppose that's why thi.s is
sue is so vitally important to me. I, too, would like to have aVOIded that. 

I think we are there at this point, Mr. Lungren, and I think that u~
less some very 'decisive actioI?''s are taken to address. this ~roble~, It 
will cause us all great and difficult problems that will be ImpossIble to solve. 

Mr. CONYERS. Congressman Gus Hawkins. 
.i\fr. HAWKINS. Mr. Chairman, I don't have a question, but I would 

like to make a brief statement. 
First, may I underscore the credibility of the witness Assembly

woman Waters, and I think that she has documented many of the 
cftses that she referred to; and I would like to at least indicate that in 
discussions with the Department of Justice that many of these cases 
are now being considered by the Department. 

I'm not sure of the exact nnmber that is c1lrrently under inV'estilta
tion, but I know that it is in excess of 20, and I would suggest that I'd 
be very pleased to mak;e available to the committee my own parti.cular 

31 

b . de with the file in. this matter :with respect to references emg ma 

Department of J ustlce. d f regret that it has been found 
I only want to eX1?ress some egre!~n Waters but many others to 

necessary not o~ly oy .As~hmblyw~ters whieh I consider to be much 
lOt,npeal to WashIngton on es.e rna ld be 
better settled on the local level If thel~of l' ng that a real well-struc

That2 3;g.ain, I ~hinlbr unddersco1ds be botl~ fair to those who make al-tured CIVIlIan reVIew 03;r wou . 
legations as well as to polIce officirs. d to drafted by Assemblywoman 

If the letter that. has b~en rt . er~i file I would suggest that it be 
Waters to the PreSIdent IS nlo I~ l!spo:dse to her request, addressed 
included in the file. I have a SO'tI~ rtl e President and I would make a letter in support of !ler I:eques 0 1 , 

it available for the file In tlllshresl?ec~ . suo:O'ested here is that there I think in essence a~d w at IS emg 0'6 

is sufficient documentatIOn. f J t' h seen fit to look more thor-
.At least the Departmr~t ~ th u~ h:ve abeen reO'istered in Washing

oughly into these corPba~~ ~ d more satisfactory method o.f try
ton, and that a mue 1 e er ~n. 1 eeds to be sought by thIS and ing to disp?s~. ,of the cases cer aln y n 

other commIttees. . 1 t 1 nsatisfactory. Nobody seems to The present system IS comp e e y u 

be patisfie~. d' t· fi d with the findings, and the pub-
The pohce office~s are Issa IS e e that vou are on the proper 

lic is thoroughly ~Iig~~~ef' t1;e s:ff:'~:~fAssemblywoman vV ~ters may 
track, and I certaIn y 11;lt~ . forward progress OIl:, lookIng more help to urge the .commlee In . 

thoroughly into th1d ~ht~eIi' 's one of my assembly representatives. 
I am very pleaWse .all t~ke into consideration and accept the docu-Mr. CONYERS. e WI . 

ments that will be forthcOlmng. t t thank you for the extremely 
Assemblywom~n Waters, we wa~u w~ e in this area. 

courageous and dIfficult figh~ that y I ~. gterms of legal and social im
It is not an easy area. It IS ~omp ~x In. 0' to . oin in with you and 

lications, and this subcommIttee IS gOl1;lo t' nJs of which we know 
P: H kins and those organlza 10 . 11 
Congressman a w . d rres ondence w;ith our co eagues 
there are many .fromCour c~~:lnu~lO~~ intfrest in this matter was great 
from the JudlClary omml ee w . . us for which we are grateful. 
enough to bring them together. to J~m 1 ' it quickly but our -presence 

We think that we are not gOIng 0 so ~e nd the m'any many others 
here joining your concerns over .tl: lb:~ble to sort out ~nd prioritize 
indicate that, perhaps, we .are g,OIndOt1o be!rin to work on them one by 
some of the possible solutIOns an len 0 

one. .. d bt for brinmnO' force-On behalf of the commIttee, we are In your ~ to ou; attention. 
fully and articulately as you have these man~ Issues 

Thank you. .. f tl Los .AnO'eles Urban Lea@:Ue, 
We now call on execu.t1ve d:rectordo h 2e

been 
engrmously so in this Mr. Jo1m .i\1ack, who IS actIve an a::s 

area. ... . t of numerous a wards He's active in several organlzatl(~ns, reCl,PIen 
and honors for outstanding communIty serVIce. 

,. 



Mr. Mac~ has prepared a stateme~t ''Yhi?h, without objection, will 
be entered Into the record, and we wIll InvIte you to pJ;oceed in your 
own way. 

TESTIMONY BY JOHN W. MACK, PRESIDENT, Los ANGELES URBAN LEAGUE 

Mr. Chairman and committee members. I am John W. Mack president of the 
Los A~g~les ~rban Leaglfe. Thank yO? for inviting me to present testimony to 
your dlstmgmshed commlttee concermng the crucial issue of pOlice-community 
relations, with special emphasis on police use of deadly force. 

The Los Angeles Urban League is one of 117 local affiliates of the National 
Urban League-a private, non-profit, nonpartisan organization working to secure 
equal opportunities for blacks and all other discriminated against citizens. The 
L.A. Urban League concentrates primarily upon the implementation of a variety 
of job training, job placement and educational programs. 

However, the Urban I.eague also serves as a strong advocate for equality in 
all areas of human life-including law enforcement. In addition to its vigorous 
pursuit of equality for blacks, the League is greatly concerned about the preser
vation of all human life-whether it be the police officer or sheriff's deputy who 
risks his or her life daily in the line of duty; or the citizen on the stre~ts of 
south central or any other part of Los Angeles--who is encountering an officer of 
the law. Both the citizen and police officer have a right to life liberty and the 
pursuit of happiness. ' 

In this connection, the Urban League and I llave been deeply saddened by the 
deaths which have occurred both on ~he part of citizens and law enforcement 
officers. 

However, my testimony wHI deal with police-community relations and the 
use of deadly force from the "ien'point of the Urban League's constituency i.e. 
primarily the black community. 

The relationship between the Los Angeles police, the county sheriff's depart-
ment and the black COlP.illunity has reached an extremely tense hostile and 
potentially volatile state dUL'ing the past year. There exists ~ tremendous 
ambivalence on the part of many blacks toward the Los Angeles police 
department. There is an overwhelming number of blacks who desire a strong 
police department to protect our families and other loved ones from the serious 
physical danger that exists in every section of the city of Los Angeles. We want 
our spouses, children, neighbors, friends and co-workers to live, work and play 
in a peaceful, safe community. We recognize that an effective police department 
is essential to the achie,-ement of this o"erall objective. 

However, a series of police and sheriff involved shootings in the black com
munity, during the past year have created great concern on the part of many of 
the urban league's constituents. Some feel as if they are prac:tice targets for 
some police officers and sheriff's deputies. 

There have been a large number of officer involved shootings resulting in 
loss of citizens' Ii-res. However, the Eulia Love shooting is perhaps the best 
known. Despite vindication by the Los Angeles police chief and the district 
attorney; this shooting was representative of the ongoing use of needless ex
cessive fQrce. The majority of community hlacks reject the Los Angeles police 
chief's position that the shooting was justifiable; the Los Angeles police com· 
mission conducted an extensive investigation and concluded that it was alJ 
improper shooting. Nevertheless, the commission did not reverse chief Gates' 
findings-it did decide upon some progressive reforms, which if implemented, 
can improve relations and perhaps reduce the use of excessive deadly fo1'(,I'. 

During the year 1979, a total or- 59 persons were shot by LA police officers 
resulting in 14 deaths. A disproportionate number of the persons were blacks. 
recently, Cedric Steward was shot and killed IJY Los Angeles sheriff deputies 
after being apprehended, forced onto his stomach; face down and alleg.edly 
handcuffed. He was shot in the back. 

The Eulia Love and Cedric Steward shootings, perhaps more than any others 
have outraged the Los Angeles black community and other citizens of goodwill. 
This has created a serious credibility gap between law enforcement agencies and 
the black community. The relationship is very uptight. 

In its May 25th, 1919 edition, the Los Angeles Times published the results of 
a survey it conducted concerning police-community relations hetween the JJos 
Angeles police department and the public WitIl some interesting results: the 
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Times survey revealed that "the 1Jos Angeles police department has suffered a 
serious decline ~n. public suppo;t during the last year and a half, especially 
among blacks. Cltizens are particularly critical of the department for "pushing 
people around" and "not answering calls quickly." On the other hand the police 
generally. score well,.for "helping citizens" and "holding down crim~." 

. ~ccord.mg to. the 'llmes survey, three out of the five black, hispanic and anglo 
CItizens mterVlewed concluded that the two police men who shot Mrs. Eulia 
Love to d~ath after she threatened them with a knife used "police brutality." 
Only one m seven felt the officers used "proper force." The survey revealed 
the following responses among blacks, hispanic and anglos: 

(In percent) 

Blacks 

30 
52 
18 

Hispanics 

45 
37 
18 

Anglos 

62 
22 
16 

Regarding the policemen's killing of Mrs. Love, the following question was 
asked "from eve!'y'thing you're heard or read, would you say the police officers 
used proper force to protect themselves, or would J'OU say fhis was a case of 
'police brutality?' 11 • 

According to the Times, "eight of 10 blacks surveyed considered it police brutal
ity. So did two-thirds of the Hispanics and half of the anglos." The citizens were 
also asked by the Times whether they thought the police were "tougher on blacks, 
tougher on whites or treat blacks ll11d whites the same." The response was as 
follows: 

[In percent) 

Tougher on blacks _________________________________ _ 
~ame ________ ~ ____________________________________ _ 

ougher on whites _________________________________ _ 
Notsure __________________________________________ _ 

Citywide 

46 
38 
2 

14 

Blacks 

62 
23 
o 

15 

Hispanics 

42 
40 
3 

15 

Anglos 

41 
44 
2 

13 

It was absolutely incredible and incomprehensible that Police Chief Gates and 
his department recently recommended to the police commission use by the 
department of the "hollow point" bullet-obstensibly for the purpose of more 
efficiently killing people, with one round, rather than requiring additional 
rounds--during this very tense period between the department and the black 
community. 

It is encouraging that the commission postponed, indefinitely, consideration of 
this bunet-at the urging of The Gathering, a group of influential black clergymen, 
the police commission steering committee (of which I am a member) and others. 
A number of us urged that the commission not give any consideration to addi
tional lethal weapons and approaches; unless and/or until equal or greater con
sideration be given to nonlethal methods and weapons. for utilization in the 
.apprehension of snspe{!ts. In this connection. a number of us are gratified to see 
''(hat the police department is currently experimenting with a grahber and kubo, 
recently employed with success in the apprehension of a 19 year old young man 
with a sharp dagger. Hopefull;r, this experiment, willl1aye continued success and 
will be instituted by the department on a permanent basis. It is important to 
note that the police dppartment probably would not have taken this heginning 
step, had it not been fOr the continuing community pressure by The Gathering, 
the NAACP, the Coalition Against Police Abuse, the Urban I.eague, the police 
commission, the commission's steering committee and other group!'). 

I have presented the problem as ac~urately as possible from thE' perspective 
of one major segment of the JJos Angeles Community. Even though, there has 
heen an emphasis on tIle relationship between the Los Angeles Police Department 
and the Urban L€oague's constituency; very similar problems exist and 'are 011 the 
rise with the sheriff's department. 

<. 
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Because of the focus of your committee's hearings, I have not addressed the 
serious underrepresentation of blacks, other minorities I),nd women with the Los 
Angeles Police Department. Suffice it to say that this is a major problem; so 
serious that the department is under court order to cOJ.'lred it. 

Problems of this magnitude require comprehensive, far reaching solutions. I do 
not pretend to have all of the answers. However, the following recommendations 
are presented for serious consideration: 

1. A single uniform national shooting policy for a.lllaw enforcement agencies, 
similar to the FBI's shooting policy. 

2. Tighter federal and state legislation making it more feasible for poli('e 
officers guilty of unnecessary shootings such as Eulia Love and Cedric Steward 
to be dealt with. Built into such procedures would be a philosophy of greater 
involvement by external federal agencies such as the U.S. Justice Department 
and Federal Civil Rights Enforcement Agencies. 

3. Congressional consideration should he given to identifying ways and meang 
of encouraging and, if necessary, pressuring police department, police commis
sions and local governmental entities to establish if need be and effectively enforce 
disciplinary policies that will make it clear that those officers, who after receiving 
a fai·r hearing-found guilty of unnecessary and excessive use of deadly force 
will suffer serious consequences, including termination by the Police Department 
and sent to jail. Those officers who may be tempted to become trigger happy
especially in the ghetto must be made to understand the value of human life, 
even among the poor and the minority citizen. They must be made to understand 
that they will :receive more than a slap on fh~ wrist, if they unnecessarily take 
a human life. They must understand that the badge is not a license to IdIl. They 
must be made to understand that they do a disservice to their fellow officers, who 
are performing a sincere and noble service to all. In this connection, the Los 
Angeles Police Commission reports growing out of the Enlia love shooting 
represent a major step in the right direction, if effectively implemented. The 
commission's second :report delineated an excellent investigatory and adjudicatory 
procedure in relation to the use of force incidents by the police department. 

4. I recommend that your subcommittee consider methods for stimulating 
local police and sheriff's depalrtments to establish citizens complaint procedures 
that encourage citizens with ll~gitimail:e complaints to come forward. Giv~n past 
negative encounters that many blacks have experienced, there frequently is 
an apprehension about even walking into a police precinct-out of fear that 
they be kept there-and they may be peltrified over the idea. of complaining con
cerning police abuse or mistreatment. Such complaint procedures need to be 
opened to greater public scrutiny; so that the guilty officers may be punished 
and baseless allegations can be revealed for what they are. As long as a cloak 
of secrecy is maintained, a credibility gap will continue. 

5. It is urged that your flubcommittee consider congressional funding of police 
departments and/or outside training specialists who submit proposals for inno
vative training programs designed to provide officers with the necessary training 
to protect themselves, when threatened and respond appropriately to life en
dangering situations; but to also focus on better human relations and race 
relations. Departments ~hould be urged to utilize both internal and external 
resources, such as September and Associates of Seattle, Washington. 

6. Congressional consideration should be given to establishing programs and 
resources that will encourage police departments to develop improved methods, 
techniques and wearons emphnsizing the utilization of nonlethal approac:hes in 
the apprehension of suspects,. believed to be dangerous; such as tthe LAPD 
Grabber & Kubo pilot proj~t:. Only these should be more than experiments. 
Pressure should be applied to weapon manufacturers to provide alternatives 
along these lines. 

. Finally, the LA Police Commission-responding to pressure mainly from a 
number of leaders and organizations in the black community and the Los An
geles City Council-is Ito be commended for their action resulting in the compre
he"lsive study and reports a~ first steps. They offer hope for some answers, pro
vided the commission vigoronsly implements the various procedures and policies it 
adopted and not allow the reports rto gather dust. As a member of the Commis
sion Steering Committee and the experimental community relutions task force; 
I am and will continue to participalte actively with my colleugues in senrcl.l of 
recommendations that will be translated into better police-community relations; 
and an environment in which all citizens and the police can live in a less violent 
and.safer community. 
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TESTIMONY OF lORN W. MACK, PRESIDENT, LOS ANGELES URBAN 
LEAGUE 

Mr .. MAOK. Thank you Chairman Conyers and members of the 
commIttee. 

I will, with your in~ul~ence, read the written statement. 
I am, as you have mdlcated, president of the Los Angeles Urban 

Lea~u~, and I am also co-chairperson of the Los Angeles Leadership 
CoahtIOn. 

I w~mld like ~o ~x.press my sinc~re appreciation to you and to your 
comm~ttee for InvI~mg me to testify before your very distinguished 
c~mmIt~ee con~ernmg th~ crucial issue of police-community rela
tIOns WIth speCIal emphaSIS on police use of deadly force. 
. Mr .. CONYERS. Mr. 'Mack, we are ·runnincr into an impossible time 

SItuatIOn. b 

I was wondering, since we are going to incorporate your entire 
statement,. could you present your recommendations and summaries 
and then If tllJ3re are any questions, we will be able to proceed frord 
there~ 

And then I hope you will be able to return tomorrow. 
:Mr. MAOK. Thank you. 
.Mr: Chairman, I want to. assure you we will contin~e working very 

'vIgorously to do everythmg we can to resolve thIS very serious 
problem. 
• 1\1:1'. CON!ERS. You have presented an extensive list of recommenda

tIon~ !hat InVO!,:es not only the Federal but the State and local au
thorItIes and CItIzens as well. I appreciate the work of the National 
Urban League here. 

Th!s is an incre~ibly difficult and enormous and long-term problem. 
It IS not sometlllng that a subcommittee can excise with a hearing 

or two or three. What w~ ai'e doing is pledging to review very ca.re
fully these recommendatIOns and hope that we can maybe prIoritize 
the ones tl~at :ve ,can ~a?dle and move as many people to support 
your org~nI~atIOn s actIVIty, Mr. Mack, because I know of your long
term dedIcatIOn. 

You have been before our various committees whenever we come 
to the west coast. Its' very good of you to give this excellent testimony 
11ere today. 

I now defer to my colleague, Mr. Lungren. 
M;r. LUNGREN. I would like to also thank you for comin~ to testify. 
Smce we are pressed for time I will not ask any questions. 
Let me respond to some of the recommendations you made. 
.1 think that ba?i~ally the Ju~iciary Committee and this subcom

mIttee have. the abIlIty to deal WIth local police problems to the extent 
that there IS LEAA funding and grants can be directed in cert.ain 
,"\ays. to, perhaps, facilitate projects such as the Los Angeles County 
(hstl'l~t attorney's program. I really wonder whether it would be 
practIcal to have a national uniform shooting policy. I do not know 
what ~hat would mean in terms of interpretation elsewhere, although 
t~lere IS no doubt that. we ought to have a recognition regarding human 
lIfe. As a stated polIcy of the Los Angeles Police Department, you 

r',::-
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should only be allowed to fire your weapon in self-defense, or some 
other instance of imminent danger. ., 

I think you wIll find the J ucticiary Committee concerned about the 
direction which LEAA ought to be taking and the types of programs 
for which there will be continued funding in the next few years. 

To that extent, I think we can provide a service. 
Again, I would like to thank you for appearing here and appreciate 

the fact that we will have the benefit of your entire statement. 
Mr. CONYERS. Please, feel free, you or your representatives, to moni

tor the rest of this hearing, :Mr. :Mack, today and tomorrow. 
,7IYe know you will have additional comments to witnesses' reactions. 

Thank you f0r coming. 
Mr. CONYERS. Our next witness representing Sheriff Peter Pitchess 

is Undersheriff Sherman Block. 
Mr. Block has been second in command of the largest sheriff's 

department in the country since 1975. 
He is also it,ppointed by the California attorney general to the State 

task force to combat organization crime, and has served on the Tech
nical Advisory Committee of the California Youth Autll(~rit.Y' He is 
past president of Los Angeles County Peace Of?cers Assoc~atl(;m, and 
is involved in numerous other legal and professIOnal orgamzatIOI1s. 

,Ve welcome you, Undersheriff Block, on behalf of your agency, and 
we will incorporate, without objection, the entirety of the prepared 
statement, and you may proceed in your own way. 

PREPARED STATEMENT OF PETER ;T. PITCHESS, SHERIFF, Los ANGELES COUNTY 

Before we can intelligently discuss police-community relations, it is essential, 
I believe, to first idenUfy the participants. \Yho al'.e the pOlice? Who is the 
community? 

While it is difficult to try and measure the typical police recruit against 
some pre-established s/:.'mdard, there appears to be somewhat of ~ composite 
that can be drawn of tlle typical person entering law enforcement III southern 
Cailifornia. 

The person will most: probably be a male, in his middle twenties, have a slightly 
higher than average intelligence j he has most likely worked at some ordinary 
job before choosing a career as a proiessionallaw enforcement officer. He prob
ably will come from a low to middle income working-class family, and has been 
raised under the theory that hard work and dedication to duty remain the surest 
means through which to achieve success. 

Contrary to the typical movie and television depiction of an average la~ 
enforcement officer, rather than being adventurous and devil-may-care, he IS 
very much interested in things such as security and stability. This average officer 
will prob~bly be more stabl(' and less prone to violence than other persons in 
the community who were raised and educated as he was. 

Most likely the average police officer is a cautious and conservative man, 
both in his politics and his moral nature, and he desires a stable and secure 
environment. He is basically a committed, decent, law-abiding person who en
joys living in a society in which pe1>ple have respect for the law and legitimate 
authority. 

Througll his academy traininl!. the new officer is further inculcated with yalu~s 
and beliefs of a strong, idealistic nature. in that he has taken on the responsl
hility for ('nforcement of the law and the protection of the people in the com
mun'ity he has SW~l'n to serv('. He is trained and he is encouraged to go into the 
commlmity to do the job that is expected of him and to get along with the people-
people who, all too frequntly these days, can't seem to get along ;with each other. 

The officer in the community must function in an environment where there 
exists among many of the people a gross over-building of expectations as to the 
manner ill which conflicts and prohlems are to he dealt with. Too many people 
have come to exped that everything is attainable and that there is a simple, 
neat, and fair solution to even the most complicated problems. 

31 
Today's law enforcement officer finds that an exaggerated sense of entitlement 

among some community members will many times lead to a self-fulfillment of 
expectations through crime. All too often he will encounter a rejection of legiti
mate authority and an increase in violence. 

Permit me tc) cite a few statistics of violence in IAls Angeles County covering 
the last two years: Criminal homicide, up Zu percent; Forcible rape, up 16 per
cent; Armed roberry, up 20 percent; Aggravated assault, up 10 percent. 

'With such increased violence in our community, the law enforcement officer 
wonders why is it so difficult to recognize that Yiolent confrontations between 
law enforcement and violence-prone individuals mny also increase in our 
community. 

However, in spite of the staggering increase in criminal yiolence in our com
munity, the incidents involving use of deadly force by deputy sheriffs decreased 
dramatically during calendmr year 1979 when compared with 1978, 1977, or 1976. 
I wish I could report a comparable decrease in deadly force directed toward 
deputy sheriffs, but the faets are otherwise. During these same four years, as 
many deputy sheriffs were murdered ,vhile performing their duties nl'; were in 
the preceding 16 years. 

In the year 1979, Los Angeles County deputy sheriffs wounded 22 persons and 
killed 11 in tactical shooting situations. During that same period we effected 
113,000 arrests, handled 237,000 cases, maintained a daily ayerage inmate popu
lation of 9,000 within our <'ounty jail system, handled oyer * million bookings 
within that system, anCi tr,ll.nsported upwards of 150,000 persons charged with 
crimes to courts around the (!ounty. 

'Consider also, if you will, that for the calendnr year 1979 there were a total 
Qf 223 con::plaints reg-ister€'d with the department alleging unnecessary or ex
cessive force, one compiainl; for each 500 plus arrests made. 

These figures hardl;", support any allegations of wanton brutality. 
.A.long with the other factors that I have indicated, consideration must be 

given to the impact that phencyclidine bas had on the level of violence in our 
cOlllmunities. The horror stories related to 11hencyclidine, or PDP, are so bizarre 
as to defy belief, but they are factual. 

Unlike other drugs of [;.buse, POP causes an unusual strength capability, 
primarily because l)erl$Ons uncler the influence may be totally insensitive to pain. 
Their bebavior is erratic and unpredictable and the violence potential is extreme. 
During the, past 24 months, three deputy sheriffs haye been murdered in POP 
related incidents. In )!lone of these instances were the murdered delmties' killers 
subjected to deadly force when taken into custod.r, a fact that further belies any 
allegations of wanton brutality by de'puty sheriffs. . 

Our personnel are trained to utilize that force which is necessary to overcome 
a life threatening situation. 

How much force is utilized is dictated by the factors of the situation at hand. 
Aside from the technical. skill::; necessary for the proper handling and main

tenance of firearm/il, our training is designed to develop attitudes tha twill 
minimize the dra WAng ana firing of the sidearm. Df~puties are instilled with tbe 
understanding that the sidearm is n deadly weapon and is to he drawn and fired 
only in situations requiring the use of deadly force to overcome a thre'lt of death 
or great bodily injury. The sidearm is never to be drawn and fired unlegs the 
concerned deputy is prepared to justify the use of deadly force and to accept the 
full moral and legal COnS(lquences of taking a human life. 

Contrary to what some people might like yon 1:0 believe, the weight of the 
sidearm is tlle h('ftYiest burden that a law enforcement officer must c~rry. Per
haps the twv greatest fears tl1l.1.t a law enforcement officer must live with are: 

1. The threat to his personal safety and the resultnnt impact on his family. 
2. The fact that he may someday be forced to kill another human and the 

resultant impact of that action. 
The men and women engnging in the performance of their law enforcem('nt 

duties are conRtantly on the spot. As the most visible reoresentath'efl of govern
ment. they are many times the tnrget of persons who helieve that they have been 
wronged by goyerument and its processes. Many times frustrations, real or 
imagined, result in an. acting out for the purpDse of having' the involved officer 
"take the message back to city hall." 

In addition. many law enforcement confrontations are with persons whm!e 
personalities and clIarlicter traits haye been molded by an exposure to a lifetime 
of systemic an(1 institutional failures-the family, school, church, justice system, 
mental llealth system . .iobs, etc. If and wIlen such a confrontation requires the 
concerned officer to utilize deadly force, all of these past failures are somehow 
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forgotten 01' ignored, al'> are the immediate actions of the person that precipitated 
the situation resulting in their death or injury. 

The officer who pulls the trigger .seems to somehow, hy his action, excuse the 
failures of all others and to assume a lmrden of guilt for everyone else. 

This burden is not only nnfair, but is far too great for any person to bear and 
is capahle of breaking even the strongest spirit among us. 

If nothing else, let ns be fair in evaluating these incidents. Ewn the cop on 
the street is entitled to the vresumption of innocence available to all others, 
including the most sini.ster and violent criminals in our society. 

The influence of the media must certainly he considered, especially in light of 
the growing pressure on them brought about by the "rating wars" and the 
Rhow business approach to the news. There is a never-ending battle to capture 
and hold audiences and llothing does that better than drama and sensationalism. 

The very nature of police work places us regularly in highly charged, emotional 
situations wherein the lives and safety of people may be directly involved and 

where victims and families are usually under great strain. The media senses 
the emotional charge in the air, and conveying it to their audience is their 
hread and butter. Logic is sometimes overwhelmed by emotion and some things 
tend to be exaggerated out of proportion. While the media is free to move on 
to the next story, we may be still dealing with the fallout from lust week or 
last month's story. 

And finally, who is the community that we must serve? 
Is the community the most vocal element in the policing area? 
Is the community the political and economic power base in the policing aroo? 
Is the community the dominant ethnic or racial strain in the policing area? 
Community, no matter how we define it, will l'~ct positively to police activity 

that tends to protect its interests and negatively to police activity that appears 
to be either a nuisance or a real intrnsion on their perception of personal free
dom. 

There are those who advocate an ever-increasing police presence and an ever-
intensifying use of enforcement. . 

There are, at the same time, those who are routinely critical of the police 
and in almost any given instance would prefer that the police {lid just the 
opposite of what they may have done. 

Fortunately, the mass of community attitudes lies somewhere between thoRe 
extremes and, in our opinion, is the legitimate force that supersedes all ot~ler 
powers in today's society. That i.s the community we are trying to serve, WIth
out regard to age, race, sex, religion, or ethnic origin. 

Sometimes we make perceptual errors and sometimes a department member 
may engage in an act of willful administrative or criminal mis~onduct. We 
deal with those situations promptly and objectively. . 

By any reasonable standard of law enforcement perfor~l~nce, the dedICated 
men and women who are the Los AllIreleR County Shenff s Department are 
responsive to the community and continue to do an outstanding job. 

TESTIMONY OF UNDERSHERIFF SHERMAN BLOCK, LOS ANGELES 
SHERIFF'S DEPARTMENT 

Mr. BLOCK. Thank you, ~fr. Ohairman. 
I'd like to, first of all, add to the biograpl1ical comment y<?u made 

just to indicate what my tenure in the ~heriff's . .department 1S. I am 
starting my 25th ye~r. und I started out In a rad~o car .. 1 have worked 
in all of the commumtIes of Los Angeles County, Includmg South Cen
tral and East Los Angeles for a number .of years in the field and am 
well aware of all that goes on during the normal course of law en-
forcement activity. . 

I win try and skip throuo-h the prepared comments that I submitted 
to try and touch on those things that I believe are most important. 

In your letter of iInitation, it indicated that the discussion was to 
deal 1vith police-community rplations with particular emphasis on 
the confrontation situations or the use of deadly force. 

So I believe it is essential that we start from the point of : 
",Vho is a policeman and where does he come from ~ 
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In Los Angeles County we recruit from the community. The people 
that we recruit are very representative ethnically, racially, and eco
nomically of the community. The people that we recruit are basic, 
decent, law-abiding people who enjoy living in a society in which 
people have a respect for the law and legitimate authority. 

There have been a number of comments about affirmative-action
type situations, makeup of the department. 

I can say that we are probably a leader, first of all, in the use of 
women in law enforcement positions and, perhaps, there are more 
ladies in the sheriff's department than any law enforcement agency 
in the entire United Stat8s. 

As far as the assignment of and use of minorities, long before it 
was a practice or accepted for the integration of local law enforcement, 
my partner in working the Lenox area was black, a black deputy 
sheriff in 1956. We are going back almost 25 years where our depart
ment has been fully integrated. 

One of the first actions of Sheriff Pitchess when he became the 
undersheriff in 1953 was the integration of the county jail and the 
elimination of a practice of segregating inmates in the county j ail on 
the basis of race or such consideratIOll. 

I just cite that to make you aware of the history of the attitude that 
has existed and continues to exist between the Los Angeles County 
Sheriff's Department. 

1Vhen this young officer comes into our department-and, unfor
tunately, you talk about funding, we went through an exercise in 
California called proposition 13. One of the imlnlCts that it has had 
was a significant reductioll in funding for the Los Angeles County 
Sheriff's Department along with other public agencies. 

I would say that you gentlemen may be in a position to alleviate that 
problem somewhat since a great deal of the dollars were saved by the 
people as a result of proposition 13. 1\T e talk about a windfall profit tax, 
that has found its way back to Washington in the form of increased 
income tax revenue which has been removed from the public coffers of 
California. 

Mr. CONYERS. Have you heard about the President's new plan about 
balancing the budget ~ 

Mr. BLOCK. I have just heard discussion, yes. 
Mr. CONYERS. It may cost us about $14 billion. 
So if you are waiting:for help from Washington, my colleagues in 

California are here and win break the news gently to you. 
Mr. BLOCK. I think another factor that must be considered is that 

traditionally the Los Angeles Gounty Sheriff's Department opens for 
filing 1 day a, year. On that 1 day we receive approximately 8,000 appli
cations for the sheriff's department. We dropped about 75 percent in 
the numb'er of applicants that are available, and we are hoping that this 
does not indicate any future problems in attracting qualified people to 
law enforcement. 

Some of the things that our people, as they go through the academy, 
are inculcated with are additional values and beliefs to supplement. 
those they come in with, and those values ancl beliefs that we attempt 
to inculcate are that they have taken on a yery grave responsibili~y 
for the enforcement of law and for the protection of all people witllln 
our community. 



\ 

40 

Our people are trained, and ,they: are encouraged to go forth into the 
community to do the best p~sslble Job they ?an, to make every effort to 
get along with the people m the comm:t:m1ty, a~d all ,too frequen~ly 
today we are finding that people have difficulty In gettIng along wIth 
each other. 

I think some of the statements that were made here today ab~u~ a 
shooting policy like the FBI's-I don't know how much street aC~lvlty 
the FBI engages in, how many disputes t,hey handle" how many ~IOlent 
encounters they have, but there is ~o sImple SOlutlO}l' I submIt that 
police/community re~ati?ns, that vIOlen~ confrontatIOns between po
lice and the commumty IS a very comphcated problem, o~e that ~er
tainly has been addressed and acknowledged but one that IS not gomg 
to be resolved with any simplistic answer. , 

Mr. CONYERS. Do you have one strong recommendatIOn as to how 
we can go about reducing police violence ~ 

Mr. BLOCK. "When you talk about reducing police viol~nce, :V~ had 
a meeting in the sheriff's office about a month ago wIth ,mmlsters 

representing The Gathering. We had a very pr.oduebve meetIng. I ~e
lieve and one of the comments that was made IS that much of the ViO
lence' that is being directed t.oward law enforcement officers is a re
active violence that is the result of either violence by the law enforce
ment officer in anticipation of violence by a law enforcement officer 
predicated upon past experience. I asked ~he question ~s to how t~ey 
can then explain the tremend?us increas~ In VIOlence d~r~cte~ agaInst 
schoolteachers in our commumty. I submIt that we are hVlng In a v~ry 
violent ·time. We are not living specificnlly in a vio,lent communIty. 

I think that violence among people is an increasmg phenomenon 
around the world, and let me give you some local ?t3:tistics. " 

For the last:2 years in Los Angeles County, cnmmal homlCldes up 
25 percent· forced rape up 15 percent; armed robbery up 20 percent; 

- aggravated assault up 10 percent. And I submit that with su~h .a 
stagO'ering increase in violence throughout our community, why 1S It 
so difficult to expect that there may be an increase in violent con
frontations between the law enforcement officers on the streets and 
violence for individuals ~ 

I will say that in spite of increase in violence in the community, the 
incidents involving use of deadly force by the Los Angeles C~unty 
Sheriff's Department during calendar year 1979 decreased dramatically 
when compared with 1978, 1977, or 1976. , 

I would like to say tha,t there was a comparable decrea,se In deadly 
force directed against deputy sheriffs during those same years. 

The truth is that during the 4 veal'S I just mentioned there were as 
many deputy sheriffs murdered in carrying out their responsibilities 
to the community as there had been in the previous 16 years. 

I think that if we are going to talk about violent confrontations, you 
have to consider the fact that we, as a law enforcement agency, effected 
113,000 arrests ill 1979, handled 257,000 cases, and maintained an aver
age daily inmate population of 9,000 in our county jail. 

There are about one-quarter of a million people booked through our 
jail system annually. We transport upwards of 150,000 people a year 
around this country from j ail to the various courts, 

I think all those things have to be considered in the total context 
of what is happening with the community. 
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I think we also have to consider the impact of a phenomena that has 
occurred in the community. I think we certainly have to consider the 
impact that has a level of violence in the community. 

We are talking about PCP. The horror stories related to Phency
clidine are so bizarre as to defy belief. Unlike other drugs of abuse, 
PCP causes an unusual strength capability primarily because persons 
under the influence may be totally insensitive to pain. Their behavior 
is erratic and unpredictable, and the violence potential is ext.reme. 

During the past 24 months, three deputy sheriffs have been mur
dered in PCP-related incidents. 

In none of these instances were the murdered deputies' killers sub
jected to deadly force when take~ into custody. I believ~ that is a fact 
that further belies any allegatIOns of wanton brutahty by deputy 
sheriffs. 

Our personnel are trained to utilize that force which is necessary 
to overcome alife-threatening situation. , 

Aside from the technical skills necessary for the proper handlm~ 
and maintaining of firearms, our training is designed to ~evelop atti
tudes that will minimize the drawing and firing of the SIdearm. 

Deputies are. instilled with the u:lderstanding that the sidearm is 
a· deadly weapon and is to be drawn and fixed only in situations re
quiring the use of deadly force to overcome a threat of death or great 
bodily injury. 

I think another thing that is very important, in light of some of 
the comments, that we talk about training. As part of the training 
program, a concept, that i~ ~efe:red t? as office!'s suryival inclu~es 
that an officer's survIval tramlng IS not Just what IS reqUIred to surv~ve 
in the context of not ~etting killed or seriously injured1 but that ~raln
ing is trying to instill in people survival and what It mea!ls In the 
context of liability, psychological trauma, a!ld all of the tlungs t!lat 
may occur-the legal consequences of draWIng a firearm and firmg 
that firearm. 

We sincerely believe that is as much a part of the officer's survival 
ll'! the tot~l c0!lt~xt, as the survival on the streets, preventing death 
or very serIOUS InJury. 

1'he weight of a sidearm is, perhaps, the heaviest burden that ,a 
law enforcement officer must car.ry. I know from personal expel'l
ence over the years that the two greatest fears that a law enforcement 
officer has are, No.1, the tll1'eat to his personal safety and the resultant 
impact on his loved ones and family. 

And' second, the fact that he may some day be forced to take the 
life of ~ human being, and the result and impact of that fact. 

I think it is also important, because you gentlemen represent a body 
within our governmental structure, that the men and women who are 
on the streets engaging in the performance of law enforcemel1:t. ac
tivity are cons,tantly on the spot 'because they are the most VIsIble 
repreRentatives of government, and they a.re many times the target of 
persons who believe that they have been wronged by government and 
its processes. 

Many times frustrations, real or imagined, result in an acting out 
for the purpose of having the involved officer "take the message back 
to city hall," so to speak. , 

In a.ddition, many la.w enforcement confrontations are WIth per-
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sons whose personalities and ch~.racter,tra~ts ~ave ooe!l molded b:y an 
exposure to a lifetime of systemlc and lnstItutlOnal fallu~es: the fam
ily school, church, justice system, mental health system, Jobs. 'Ve can 
go ~n ad infinitum. 

If and when such a confrontation requires the concerned officers to 
utilize deadly force, all of these Pa:st failures are somehow f~rgotten 
or ignored, as are th~ iJ:n?ledi~te actlOns ?f ,the person that preCIpltated 
this situation, resultrng m thelr death or lnJury. , 

I submit that for the officer who ooars the entll'e burd~n of all ~f 
these failures a lifetime of failures, as a result of that slngle act, lS 
unfairly burd~ned and one that is capable of breaking even the strong-
est spirlt. , " " " , 

I believe that we have to be fall' In lnvestlgatlng these Incldents In 
the context that I believe even the officer on the street is entitled to a 
presumption of ill!l~cence avai~a:ble to ,al~ othe?-,s in our ,society, in
cluding the most slruster and Violent cl'lmmals ,In our, SOCIety. 

I would like to touch on one area, and ,that 1S ,t.he!.nfluence of ~he 
media and how that must be considered m the lIght of the growrng 
pressure that has been brought by rating wars and today's show-
business approach to the news. , 

There is a never-ending battle to capture a,nd h?ld audIences, and 
nothing does that better than drama and sensatlOnalIsm. , , 

The very nature ?f P?lice work, places, us regularly In hlghly
charged, emotional SltuatlOns whereln, tl~e hves and ~a!ety of people 
may be directly involved and where VICtlIDS and famIlIes are usually 
under great strain. , " ' , 

The media senses the emotIOnal charge In the all' and conveYIng It 
to their audience is their bread and butter. 

Logic is sometimes overwhelmed by emotion, and some things tend 
to be exaggerated out of proportion. , 

While the media is free to move on to the next story,. we may still 
be dealing with the fallout from last week's or last month's story. 

And finally I would like to say a few things about the communlty-, , '~ 
and who is the commuruty , , , ' ' 

Is the community the most polItlcal and economIC power base rn 
the policing area ~ ", , . , 

Is the community the dominant ethnlc or raCIal stram In the policmg 
area ~ , 'II 

No matter how we define the community, we find that It WI react 
positively to any )?olice activity that tends to pro~t its inter:ests, and 
negatively, to pohce activity that appears to 00 eIther a nUIsance or 
a real intrusion on their perception of personal freedom. 

We have people at two extremes. We have t~ose advocating a greater 
police presence, greater use of arrest and pohce powers. We ha.ve those 
who tend to be critical, regardless of what ~e do. , , 

I submit that the mass of the commuruty attItude hes somewhere 
in between those extremes, and, in our ?pinion, that ,is the legitilffia~e 
force that supersedes all other powers In today's sOCIety; and that IS 
the community we are attempting to serve without regard to age, race, 
sex, religion, or ethnic origin. 

I tbelieve that by any reasonable standard of law enforcement :per
formance, the Los Angeles County Sheriff's Department is doing an 
outstanding job. 
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Mr. CONYERS. I suppose you would. 
Mr. BLOOK. The Los Angeles County Sheriff's Department comes 

out very high. 
I think that one other thing is important; that is that very re

cently-I believe I have the date here-on March 2, 1980, the Los 
Angeles Times took a survey, and they listed' seven groups of profes
sionals ahd asked people to select one or two they most respected. 

Fifty-three percent cited ministers. 
Forty-one percent cited peace officers. 
And 7 percent cited elected officeholders. I just throw that out. 
Mr. CONYERS. Are you excluding my colleagues ~ 
Mr. BLOOK. I am just repeating. 
I believe that it is very easy to sit in judgment and to talk about 

the inability of law enforcement to police themselves. 
I Ibelievethat there has yet to be a valid showing that the existing 

review process that exists at all levels has not been doing an effective 
job. 

But, with all respect, Congressman Conyers, I submit that the Con
gress of the United States, considering the charade that the Ethics 
Committee of both Houses have been engaged in dealing with betray
als of trust and misconduct by Members of Congress, hardly puts the 
Congress in a position to talk rubout civilian review of polIce. 

Mr. CONYERS. The Ethics Committee is not here in Los Angeles 
today. 

Mr. BLOOK. I understand that. 
Mr. CONYERS. Some of us may have to agree with your views, but 

it would not take the jurisdiction of this subcommittee away from the 
responsibilities that bring ,us to Los Angeles. 

Would you agree ~ 
Mr. BLOOK. I agree. 
And I also believe that it would be impossible for any person, no 

matter how qualified, to administer any complex organization stripped 
of the authority and the responsibility for dealing with personnel mat
ters within that organization and for dealing with those persons who 
do not conform consistent with policy, established procedures, or the 
law. 

I do not believe that a law enforcement agency in this county could 
function stripped of that authority. 

Mr. CONYERS. Let me ask you thIS: 
How many officers have ever been punished on the Los Angeles 

Sheriff's force for using improper violence ~ 
Mr. BLOOK. Let's cite one in the black community, a deputy by the 

name of Schaefer who--
Mr. CONYERS. We just need the numbers right nOWe 

Mr. BLOOK. I would like to cite the kind of process of a shooting 
that occurred of a burglary suspect who was armed and where the 
shooting was found to be justified. After a full investigation, the facts 
did not ring true with the homicide investigators in the Los Angeles 
County Sheriff's Department. 

Mr. CONYERS. What I'm trying to do is get an idea of the numbers. 
Mr. BLOOK. We have had four prosecutions, I believe, in the last 12 

or 18 months by the disl>:t;ict attorney's office. 
Mr. CONYERS. And you would be willing to submit those ~ 
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~r. BLOCK. T~e district ~ttorney, I'm sure, will be submitting them. 
r. C?chran IS responsIble for them' his office carried out those 

prosecutIOns. ' 
Il\fwould suggest th~t they would be appropriately bubmitted by him. 

r. CONYERS. All rIght. 
I have oth~r questions, but ?ur time is running out. 

h 
"V:e are tryIng to get other WItnesses on, who like yourself are in the 

earlng. ' 
But thank you very much for your testimony. 
Mr. Lungren ~ 
Mr. l1UNGREN. Thank you. 
I ~o:lCed a report in yesterday's paper of a demonstration by the 

sherI~ s department of new and experimental nonlethal weapons and 
technIques. 

Can you give us a little background on how these methods were 
~leveloped and when ~hey are to be implemented on a permanent basis 
1'f not at the present time ~ , 

Has.th~ development of techniques and weapons of this nature been 
a contmulng effort, or has it been prompted by anything within the 
recent past ~ 

¥r. BLOCK. ~he task forl'!e to develop and study less lethal weapons 
'~hlch was ~halred. by n:embers of the district attorney's office at th~ 
tIme, came ~nto bemg rIght after the Watts riot situation in that it 
was ,determIned that the machines available to law enforc~ment pri
~arIly the firearm, was an inadequate response to the kin.'d of 
sItu3;tI?J?-s we are p~obably now going to be facing, which was the 
po!,sIbIhty of amassmg people in situations where you had to try and 
gam control. 

The kind of weapons that were experimented with and tested were 
many. 
~verything fr?~ bean ~ags, wooden bullets, rubber bullets, and a 

varIety of restralnmg devIces. The Taser gun was first tested 5 or 6 
or 7 years ago: so t~is has been an ongoing process. I would be less 
than truthful If ~ dId .not say that recent events, recent expressions 
from. the communIty dI~ not-. well, "accelerate" is not the word, but 
certaml~ a grea~er amphfi?atlOn to the need. Again, we demonstrated 
t.hose thIngs wl1~ch ~e beheve a!e close to an operational capability, 
find tha~ wa~ prImarIly the net, In conjunction with the dry chemical 

reo extIngUlsl1:er sp~ay, a~~ the pole and chain device which was 
desIgned to qUIckly Immoblhze and take a person down. 

We have a whole range, and I submitted to the committee copies of 
news reports on those things. 

But I wou~d like to ask one thing: 
LEAA WIll soon be receiving a letter, if thex have not already 

r~questIng that Los 4ngeles County Sheriff's :O~.Rttftment be per: 
mitted to set up a natIOnal testing and evaluation progrtlm for less 
lethal weaponry, to rec~ive information throughout the world and to 
translate ~o law enforcement agencies throughout the United States 
those findIngs t.hat we make that may be of beneficial interest in that 
area. 

Mr. CONYERS. We have noted in the past Sheriff Pitchess' deep con
cern about gun control matters. 

He, as a matter of f~ct, testified before various subcommittees and , r: 
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we, of course, hope that he will take that concern, as your proposed 
grant indicates, into other directions of use of nonlethal violence by 
law enforcement officers to be a very important step forward. 

Mr. BLOCK. In fact, the position that the sheriff took was an un
popular position in the context of his law enforcement associates 
around the United States .. 

Mr. LUNGREN. You touched lightly on the question of PCP. Could 
you elaoorate somewhat on the problems that this creates for officers 
on the street, including the possible increase in confrontation situa
tions caused by the spreading use of this drug ~ My question is 
prompted by aJ:ecent heaTIng we had on this durIng which we heard 
testimony that, for one reason or another, PCP problems are concen
trated in a few areas in the country. Washingt.on, D.C., is one such 
area, but the problem is primarily concentrated in southern California. 

I am not sure if all of us in Congress have an adequate appreciation 
for this problem and all of its' ramifications. 

Mr. BLOCK. To begin with, PCP was thrust upon us when someone 
discovered the relative ease with which PCP can be manufactured, that 
it did not require the smuggling of the drug or any of its ingredients 
from foreign countries, that all of the ingre;H~mts were readily avail
able for purchase through any number of those outlets that supply 
chemical ingredients for laboratories, and that this material could be 
machined in a garage, a kitchen, or a bathroom, whatever, or a hotel 
room. 

So, No.1, the ease with which it could be manufactured caused an 
almost instantaneous introduction to the community of PCP. Of 
course, bemiuse of the high profit margin that was available and be
cause of the low cost and the tremendous acceptance among especially 
young people of utilizing drugs, there was a real push to sell and en
courage people to utilize the drug. 

We knew little aibout it. The medical profession knew little about 
it, other than the fact that it had been discontinued as a very promisin~ 
anesthetic because of the bizarre, unpredictable results that it affected 
on patients. When it hit the streets, people utilizing PCP became in
volved in very bizarre, erratic behavior, behavior that caused them to 
inflict very traumatic and almost unbelievable injuries on persons. 

One case: An individual ran through a department store wielding 
an Ilxe. Indiviclnals inflicted g-reat personal in;l1ry l~pon themselves 
because of an absence, a virtual absence, of pain. The result was that in 
many of these encounters, a person would prove to be unarmed, but 
unless you understood the potential of PCP. and the violence capa
bility of the individual under the influence, you could not understand 
where there were occasions when extreme force and even deadly force 
were utilized. 

In many cases it took 6 or 8 or 10 law enforcement personnel to 
suhdue an individual person. 

We had a radio car in which a 5-foot-7, 145-pound barefoot Indi
viclud in the back of the car, secured all but his feet, was capable of 
kicking with such force that the outer metal on the doors would not 
close but actually creased't&.the point where the paint peeled off. 

That takes a tre.mendolls amount. of. force, but more important, it 
takes an absenc;!e of pain for an individual to engage in that force, 

So PCP has been a tremendous factor in the increase in violent con-
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frontations not only between police officers in the community but 
violent confrontations within the community of all kinds. 

Mr. LUNGREN. We are operating under time constraints so I will not 
pursue that much further. However, I am extremely interested in this 
subject as it relates to our discussion of violence by and against the 
police. It seems to me that this is an ingredient that was not significant 
until recent years, and I suspect it will necessitate a great deal of train
ing to enable officers to respond to these situations safely for all parties. 
As you Bay, these individuals may be unarmed, but they have a tre
mendous potential for violence. J think that this is an area that war
rants a great deal of inspection and study. 

Mr. BLOCK. While the incidence of PCP manufactured within the 
community has decreased because of the hazards involved-a number 
?f eXJ?losions, the grel1:ter. sophistication of peace officers on patrol to 
IdentIfy by odor-the. llCldence of PCP used and the amount of PCP 
coming into the community has not diminished one bit. It's being pro
duced in more rural areas, and it's coming back to the same market; 
and the problem is still there, and it is not abated at all. 

Mr. CONYERS. Congressman Gus Hawkins ~ 
Mr. fu WKINS. No questions. 
l\ir. CONYERS. Thank you very much. 
We appreciate your coming. 
Give our regards to the sheriff. 
Our next WItness is a professor of law at Loyola Law School, Prof. 

Gerald Uelmen, who has been with us all morning. 
We appreciate your patience and forbearance. 
He is a former U.S. attorney and presently serves on the board of 

governors as a California attorney. 
We welcome your discussion about the possibility of Federal ave

nues in the way of dealing more specifically with this problem. 
We appreciate yo~1.' continued concern about this matter and look 

forward to your testimony. 

STATEMENT OF GERALD F. UELMEN, PROFESSOR OF. LAW, LOYOLA LAW SCHOOL, 
Los ANGELES, CAy.lFORNIA 

My interest in the problems being addressed by the Subcommitee dates back 
to 1972, when I undertook a study of variations in police policy regarding the 
use of deadly force among the fifty policy agencies operating in Los Angeles 
County. ("Varieties 'of Police Policy: A Study of Police Policy Regarding the 
Use of Deadly Force in Los Angeles County," 6 Loy.L.Rev. 1 (1973»). The study 
revealed great disparity in Los Angeles County, ranging from Departments which 
imposed no restrictions beyond the provisions of our penal code which declare 
"open season" on fleeing felons, to Departments limiting use of deadly force to 
self-defense or defense of another, and everything in between. The study also 
documented that those departments with less restrictive pOlicies had a higher 
rate of sh~oti~g in~idents. I concluded .that there appeared to be no explana
tion for thls dlsparlty other than the dIfferences in personal philosophy of the 
ft.fty police chiefs who propound the policy of their departments and these differ-
ences created some serious problems of urgent concern: ' 

"Diversity of policy also has serious consequences in terms of the efficiency 
wit.h which police agencies can operate. Tr~ining of new recruits as to the kind 
of JUdgme~t the~ should exercise in the usecof their weapons cannot be done on 
a systematic baSIS in the confines of presp.nt training programs,uFed by different 
depart~ents with differing policies regarding the use of deadly force. Joint 
operatIons pursuant to mutual assistance pacts may aiso 1ind officers working 
together to apprehend a felon, ev{'n though those officers are governed by widely 
divergept policies as .to whet?- deadly force should be used to capture that felon. 
ConfusIon, however, IS not SImply the product of diversity among police depart-
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ments. Even within the same dE::partruent, this survey revealed wide disparity in 
the interpretation of policy. This disparity, it is suggested, is the inevitable 
product of vagueness and ambiguity in the policies promulgated by many 
departments. While vagueness may be desired by those police -administrators 
who regard policy as a tlexilJJe standard which gives them maximum man~uver
ability to back up their officers, it cannot be tolerated if policy is to functlOn as 
a means of controlling d"scretion. 

"On one point, the police administrators interviewed were almost unanimous in 
agreement· there is little justification for different cities in the same county, 
or even in 'the same state to have different policies regarding the use of deadly 
force by police officers. A fleeing burglar is neither more nor less dangerous be
cause he happens to be in Azusa rather than Downey. Whether a fleeing 
juvenile felony suspect shouid be shot or allowed hI escape should not depend 
upon whether he is in El Monte or El Segundo." 

In the ensuing eight years, I have closely followed developments in tpis area, 
and have grown increasingly peSSimistic that local authorities have elther the 
capacity or the will to deal with the problem in a meaningful way. With regu
iarity, the problem is only addressed in the public clamor over a widely pub
licized incident: Jimmie Rodgers; the Mexican Nationals; Ronald Burkhalter; 
now Eulia Love; and next year we'll add another name to the litany. These 
incidents usually end with a few cosmetic changes in policy, and the matter is 
laid to rest until the next incident comes along. No one seriously addresses the 
need for 'uniiorm application and enforcement of shooting policy through dis
cipHnary measures which are impartial and public. At present, diSCipline is left 
in the hands of each officer's own department, which creates an obvious conflict 
of interest. Superior officers, and even Police Commissions, are looking over 
one shoulder to see what effect their decision will have on department "morale," 
and looking over the other shoulder at what effect their decision might have ,1)n 
prospective civil liability for damages. They need not concel'n themselves with 
the public looking over their shoulder, because the disciplinary proceedings are 
conducted in secret, out of public scrutiny. 

Nor is the answer usually to be found in a criminal prosecution of the offend
ing officer. While a criminal prosecution is the appropriate forum to proceed 
against police officers who willfully disregard the law, it is simply the place 
to discipline those who exercised poor judgment. 

Criminal prosecution requires proof beyond a reason.able doubt that the offi
cer's conduct was not justifiable. Where the justification asserted is self-defense, 
as in the Love case, this means a jury would have to unanimously agree that the 
officers' belief tbhat they needed to defend themselves against the use of deadly 
force was clearly unreasonable. The jury would be instructed that they must 
acquit if they have a reasonable doubt whether a reasonable person, under simi
lar circumstances, would believe the use of deadly force was necessary. As Justice 
Holmes once observed. "Detached reflection cannot be demanded in the presence 
of an uplifted knife." The jury would lJe left w~t.~ only two options: convicting 
the "fficer of homicide or an outright acquittal. Tuus, criminal prosecution is too 
blunt an instrument to effectively tieal with most cases of police shootings. :More
over, only those police shootings with tragic consequences are prosecutable as 
homicides. Where the officer's ahu is as bad as his judgment, criminal liability 
cannot ba J~IJOsed. The procedural protections peculiar to criminal proceedings 
also present obstacles. We are now being regularly treated to the sorry spectacle 
of pOlice officers refusing to cooperate in a District Attorney's investigation of a 
shooting on grounds of the Fifth Amendment privilege against self-incrimina-
tion. . 

Thus, it appears that neitber intermil disciplinary procedures, nor prosecution 
by local officials, offer much hope of a meaningful solution. Looking for action 
at the state level, howeyer, Is an even greater exercise in futility. While we have 
a state-wide agency entrusted with some responsibility to set standards for the 
training of police officers (The California Commission on Peace Officers Stand
ards and Training), it has no authority to license police officers or exercise disci
plinary authority over them. State authorities are apparently more concerned 
about setting standards for cosmetologists, embalmers, dry cleaners and jockeys 
than they are with the professional cOIDj)etence of police officers. 

This means that many shooting ,uu;idents are dealt with in a meaningful way 
only in the context of a private suit for damages. Most of these cases have been 
brought in our state courts, where they hlF:,Q~,'E;\P hospitably received. Within 
the past year, our State Supreme Court L.E:1.::';H~t violation of a police depart
ment shooting policy creates a presumption of negligence, rendering the officer 
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and the city liable for do-mages unless they present rebutting evidence that the 
officer's conduct was reasonable. (Peterson v. Long Beach, 155 Cal. Rptr. 360, 
May 16, 1979). This decision may have a serious negative impact, however, by 
encouraging police departments not to adopt restrictive shooting policies, for fear 
of subjecting themselves and their officers to 'Jnnecessary civil liability. Nor has 
our Supreme Court's repeated failure to clarify the ambiguous Penal Code provi
sions governing use of deadly force by police officers helped the situation. 

The enactment of the Civil Rights Improvements Act, Senate Bill 1983, could 
have a significant impact, by permitting the federal courts to impose a constitu
tional minimum which police shooting policy must meet, and giving local police 
departments the incentive to promulgate and enforce meaningful policy limita
tions. 

Pursuant to the decision of the United States Supreme Court in Monell v. 
Department ot Social Servic:es ot the City ot New York, 436 U.S. 658 (1978), a 
city can already be held liable in damages where it's policy permits a violation of 
a suspect's constitutional rights, even though the individual officer is not liable 
because he acted in good faith reliance upon the policy. This may provide a tacti
cal advantage for a federal suit, since it permits imposition of liability directly 
against the city without requiring that the individual officer be found liable as in 
a state action for wrongful death. At least one federal court has already upheld 
this theory in a suit arising out of the police shooting of a young burglary suspect 
with hollow point bullets. In Garner v. Memphi.'t Police Department, 600 F.2d 52 
(June 1, 1979), the Sixth Circuit Court of Appeals held that even though the case 
had to be dismissed against the individual officers, the city might still be held 
liable if its policy of shooting any :fleeing felony suspect, and using hollow-point 
bullets violated the protections of the Fourth, Sixth, Eighth and Fourteenth 
Amendments. 

S. 1983 would go beyond Monell by imposing liability upon a city even if it 
had no policy, if the officers conduct was directed or encouraged by a supervisory 
officer, or a supervisory officer failed to halt such conduct after it previously 
occurred. In addition, it would insure that the city cannot hide behind the im
munity .of its individual officers based on their good faith, a question which 
Monell left open. But the most important prOvisions, in terms of encouraging 
policy departIq.ents to promulgate and enforce meaningful policy, are the provi
sions imposing jOint and several liability upon Supervisory officers having com
mand responsibility, and the authority vested in the Court to direct a 
governmental entity to adopt whatever disciplinary 01' other remedial measures 
are necessary to prevent the recurrence of the conduct. These provisions will 
provide a significant means to hold police departments and their Chiefs account
able for their failure to promulgate and enforce meaningful departmental policy. 

It should be recognized that enactment of S. 1983 may, in one fell swoop, shift 
the litigation of most civil cases arising from police shootings out of the state 
courts and into the federal courts, especially since a state wrongful death claim 
can be joined to the federal claim under section (d) (3). Perhaps this is the kind 
of situation where Chief Justice Burger's suggestion of a uJudicial Impact 
Statement" might be appropriate. But that cost must be balanced against what 
there is to be gained. In the face of continuing failure on the part of local and 
state authorities to deal with the control of police use of deadly force in a con
sistent and meaningful way, the federal courts may offer the only remedy that 
can really make a difference. 

TESTIMONY OF GERALD F. UELMEN, PROFESSOR OF LAW, LOYOLA 
LAW SCHOOL, LOS ANGELES, CALrF. 

Mr. UELl\-fEN. Thank you. 
My interest in the problems being addressed by the subcommittee 

dates back to 1972 when I undertook a study of variations in police 
policy regarding the use of deadly force among the 50 policy agencies 
operating in Los Angeles County. 

The study revealed great disparity in Los Angeles County, ranging 
from departments which imposed no l'estrictions beyond the provisions 
of our Penal Code, which declare open season on fleeing felons, to 
departments limiting use of deadly force to self-defense or defense of 
another and everything in between. 
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The study also recommended that those. de~ar~ments with less re
strictive policies had a higher rate of shootmg mClde~~s. f th' d'

I concluded that there appeared to be no explaI~atIOn h or f ~h ~O 
a~it other than the differe1lC€s in personal philosop y 0 e 

~olicr'chiefs who propound tht policy of their departments, and these 
differences created some serious problems of ur~ent conc~frn. r ~ 

Mr. CONYERS. Do you feel tlhat there should be a UlU orm po ICY· 
IVIr UELl\IEN. Yes; I do. t t h 
I d~n't think there's any justification for each departmen 0 ave 

a different policy. bTt . th t .. 
But I'm more concerned wi~h tl.le problem o~ account a 1 ~ y, : lSi 

mown 'udO'ment is that pohcy IS less reflectlye of the philoso.p. yo 
a ~articl~laropolic~ departI!lent than th; questIOn of accOl1ntablhty. 

To what extent IS the polIcy enforced. . ' . 0-

To what extent does the departme.nt .ba~k up ItS pohc~ bl meanmo -
ful and impartial enforcement or dISCIplInary proce~ules. 

And here I am much more pessimistic that we WIll .ever find the 
answer in terms of each department enforcing its own polIcy because of 
th(\ built-in conflict of interest. .' .. I k' 

The olice department that is enforcmg ItS own pO~lCy IS. 00 mg 
over ole shouldet' at the prospect of civil liability and IS lookIng lver 
the other shoulder at the problem of morale of the department, lOW 
that will be affected by wh~tever actioD; they t£l:ke. And ~hen, of course~ 
there also is the concern WIth the publIc reactIOn, but sllllce these pr? 
eeedings a~e not held i~ public, the officers do.n't really lave to worry 
n,bout lookmg over theIr shoulder at the pubhc. . T 

The third problem is the growing lae1\: of ,PublIc confidenci' t~le ~h~ 
tent to which the problem is continually bemg .addr~ss~g on Y l~l t 
~ontext of public clamor over a widely publICIzed InCI en{, la''-: 1 ~s 
Eulia Love and it seems each year we have a new one to 10 mOle 
hearings ab~ut and talk about, and the chang~s that these .ar: pr~~,?~~ 
ing are essentially cosmetic changes .. N 0 Ol~e IS really c.oiumo t~O t~lll 
with coming up with a means of dealmg ":Ith these lnClC en.ts l~. 11 

ive us lUliform, consistent results, tl~at ,!"Ill be conducted. unpa la Y 
~ peo Ie. who don't have an ax to gruldln t~rms of how ~t comes out, 
a~cl th~t win be open to public inspection to Increase pubhc confidence 
in the results. b rl . 1 ,-

I'd like to bri.eflv addres~ each of the three me.ans
1 

Y" ll~ 1 w~ CUI 
rently deal with these incidents in term~ of. t~lf.m' S11ortoonnngs. Ttle 
internal disciplinary procedur~ ?f tl?-e IndIVIdual departments, tIe 
criminal prosecution, and the CIVIl smt for damages. ., 1 
' I have touched on what I think is t~le m~jor problem WIth Intern a 
discipline, and that is the built-in C0!lfhct of mterest. f l'r f 0' til 

I think there is a real need to dIvorce the process 0 I .Iga ,1110 Ie 
discipline of the pollice officer from the department that employs that 

po~~~ ~!~~'years I have advocated putting that on the State level. 
For exampie, every profession, such ~s lawyers, accosnntants, de~ln 

embalmers even jockeys of horses are lIcensed by the tate, an '. ,.le 
State enfo~ces a minjmum level of competence through an adnums-
trative procedure by which that license can be rev:oke~. d d tl 

Yet even thouO'h we entrust police officers WIth hfe-an - en 1 au-
thority and powe~, they are not licensed by the State. 
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There.'s no control by the State over their authority beyond the in
dividual department that employs them. 

I think setting up a statewide administrative body to license police 
officers and review their competence in particular incidents would give 
us a means of separating disciplinary power from the individual police 
department that employs the officer.. . . . 

Now, with respect to the use of crlmmal prosecutIOn to cOl)trol th~s 
problem, the difficulty with criminal prosecution, of course, IS that It 
requires proof beyond a reasonable doubt that the officers' ('.onduct 
was not justifiable. 

When you have a case such as Eulia Love, where the justification 
asserted is self-defense, that means a jury is going to have to determine 
beyond a reasonable doubt that the officers were not in reasonable feal' 
of their life. 
~s Justice Holmes once observed, detached reflection cannot be de

manded in the face of an uplifted knife. 
That's a fine principle with respect to criminal liability, and that's 

exactly the problem. We are dealing only with the question of will
fulness in the context of criminal prosecution, and we canjt deal with 
the incident where it's the officer's judgment thai is in question, not 
his willfulness. 

And where the officer's aim is as. bad as his judgment and homicide 
doesn't result, of course, the case never ends up in a criminal 
prosecution. 

So criminal prosecution is really dealing with the tip of the iceberg. 
All of the procedural protections-for example, we are being treated 

now with increasing frequency to the spectacle of officers being investi
gated by the district attorney's office and invoking their privilege 
against self-incrimination, declining to make any statement to the 
district attorney's investigators. 

All of these procedural protections get in the way as well. 
The final arena in which these issues arp. frequently litigated is in the 

context of a private suit for damages, and here in California most of 
those cases have been prosecuted in our State courts where they have 
received a rather hospitable reception. 

For example, just within the past year our State supreme court here 
in California held that a violation of a police department shooting 
policy creat~s a presumption of negligence and p'uts the burden on the 
officer and the city to prove that the conduct was reasonable if the 
policy has been violated. . 

Now, ;~.a:,t may have a serious negt1tive impact in terms of discour
aging departments from formulating policy for fear that, it will create 
civil liability that might not otherwise exist. 

And, additionally, we have a problem with our State laws with 
respect to the use of deadly force being very ambiguous and unsettled. 
So I looked very carefully at the bill that is currently pending in Con
gress, Senate bill 1983, the Civil Rights Improvement Act, to see what 
1 ;-.apact this might have on litigation of civil causes of action against 
police officers and police departments. And I found that this bill would 
having a significant impact permitting the Federal courts to impose a 
constitutional minimum which police shooting -policy would have to 
meet, and, in adrlition, it would give local police departments the in
centive to promulgate and enforce meaningful policy limitations. 
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There was a significant decision that came down from the U.~. 
Supreme Court in the past year that already expand~ uJ?0!l the POSSI
bility of the city being held liable even though th~ IndlvI~ual offi?er 
is found to have acted in o'ood faith because he was In complIance WIth 
then-existing policy. Anl'recent decisions coming down from the F~d
eral courts have been utilizing this possibility in the context of polIce 
shooting cases. . . . C!" • 

For example, there IS a case In MemphIS where the~ixth ClrcUlt 
qourt of Appea;ls held that the ~empl~is ??olice D.epartm~nt a1:ld the 
CIty of MemphIS could be held lIable If Its shootmg pol~cy dId not 
meet a constitutional minimum, and if its policy ~f a~lowln&, the use 
of hollow-point bullets deprived suspects of constitutIOnal rIghts. 

So there's progress being made in this area. Senate bill 1983 wo~ld 
certainly go far beyond this by giving the Federal court the. aU~h?rlty 
to impose liability on supervisory pe~s~:mnel an~ c~mpel IndIYIdual 
citief or departments to formulate polICIes or to Institute meanmgful 
disciplinary procedures.. . . 

But I think it has to be recogruzed that one result of thIS bIll would 
probably be a shifting of all of the civil litigation of police shooting 
incidents out of the State courts into the Federal courts. 

That may have a significant impact on the Federal judicial system, 
but that may be a price we wilrhave to :pay in order to d.eal w:ith t~e 
continuing failure of local and State offiCIals to come to gl.'IpS WIth thIS 
problem. 
Mr. CONYERS. Would it, Professor, increase the liability of city and 

county jurisdictions ~ 
Mr. UELl\fEN. Yes, it would. 
Mr. CONYERS. Would that, perhaps, be helpful in enforcing rules re

garding use of police force ~ 
Mr. UELl\fEN.Yes, it would. _ 
~Iore than the liability I think would be the power given to the 

courts under the bill to compel cities and departments to take correc-
tive actions. . 

The problem with civilliaJbility is that you are just putting a baI,1~
aid on one particular incident. but this :would .expand the scope of !ItI
gat.ion to compel some sort of preventIve actIOn to keep these thmgs 
from happening again. . 

Mr. CONYERS. lVhat about the Federal provision that requires proof 
that the defendant intended to violate the civil rights of the victim 
which :frustrates a lot of Federal prosecutions since it is very difficult 
to prove beyond a reasonable doubt that a law enforcement officer has 
specific intent at the time of a shooting incident ~ . 

]\tIr. UELJ\-I:EN. I would hesitate to recommend a change 111 terms of 
the criminal liability under the Ci viI Rights Act. 

I was just addressing the question of civil liability. I hesi~ate to sl!-g
gest imposin~ criminal liability in the absen~e of the que~tlOn. of WIll
fulness. I think it should be there to deal WIth those InCIdents where 
there's willful conduct on the part of police officers~ but to start impos
ing criminal punishment on the basis of strict liability or mere negl~
gence I think would be goiI~_g a step fl;lrther than ~e reap-y want to go. 

Mr. CONYERS. Gross negligence begms to get a lIttle bIt further over 
that line ~ 

Mr. UELl\fAN. Yes, of course, gross negligence renders the officer lia
ble under our existing homicide laws. 

, .. 
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Mr. CONYERS. What about the impact of racial discrimination in our 
cities~ 

We have had very little discussion about this today from many of 
the law enforcement witnesses which would indicate a couple of things. 

'One, that if you don't take this reality into consideration, this whole 
discussion sort of becomes academic. It becomes a defense of your par
ticular shop or branch versus the world-a very understood view of 
wh~ch ,,:e h~v~ qu~te a. bit. We ca~ start off .from the ~atter reality that 
raCIal dIscnmmatlOn IS an operatIve force ill the UnIted States and in 
the world, and certainly in the United States where it is derived from 
the immediate situation of a system of slavery, the vestiges of which 
are still in historical context not that far a way. 

There' are a lot of people living lives that are directly a result of this 
tremendous system that existed in the United States legally for so 

, long. 
Now, that is my view. Taken into consideration when we discuss the 

problems of the criminal justice system1 we are apt to come up with 
very skewed results because we may be eliminating the one largest 
social consideration that rationalizes much of the conduct and mis
conduct that goes on. This is my statement, not yours. 

Mr. UELMEN. Frankly, I don't see how anybody can reasonably dis
pute that statement. 

To the extent that racism affects all of our institutions, law enforce
ment is the one institutJion that is really on the cutting edge in terms 
of relationship with minority communities, and that is where the ef
fects of racism are going to be most strikingly felt. 

Mr. CONYERS. I heard testimony from a witness on the subject of un
employment and crime, another huge social connection that is very 
rarely made. We were able to have the former Attorney General sup
port the Humphrey-Hawkins law because h~ was the first Attorney 
General that directly connected unemployment and crime based on a 
number of studies and hearings on the subject which, incidentally, 
we came to Los Angeles, and had some very excellent testimony from 
this immediate area. . 

But we, again, get very little understanding of that phenomenon 
coming from the law enforcement side, and it seems to me that if we 
were to be able to build up these kinds of understandings with those 
who are working in this area, it seems we might be able to bring this 
more into terms of the real world, and we wouldn't be arguing posi
tions which frequently are totally immutable and beyond any modifi
cation because people are arguing from a point of view that really 
doesn't allow for much modification. 

I wonder if you have any idea as to how the subcommittee and the 
many organizations that are testifying here, both governmental and 
social, could help break down these lines and bring into the discussion 
these kinds of considerations. 

Mr. UELMEN. I think in terms of the problem of formulating police 
policy, there is a tremendous void of public input into' that process, 
and I think this is one area where police departments can take a very 
positive step instead of police policy being something that is formu
lated in the back room of the station house among a meeting of the 
commanding officers. 

There should be some involvement of community input into that 
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pr~cess because the. po~icy ~s only going to be as good as the extent to 
whIch the communIty IS gomg to back up the police department .. 

Mr. CONYERS. Mr. Lungren, do you wish to question the witness~ 
Mr. LUNGREN. Professor, as ~ recall, in. the beginning of your state

ment, y~)U ~poke of a survey WhICh was conducted in 197.~t·'.yith respect 
to the ill~Idence of. &hootings involving police. You stated that the 
only conSIstent vanab~e was .whether or not the police department 
had an ad.equate shootIng pohcy, rather than the ethnic background 
or economIC status of the community. 

Is that a correct description ~ 
Mr. UELM~N. That's, :perhaps, an oversimplification. 

. 'Vhat I ~d was clanfy. all of tl~e shooting policies in the country 
mto five dIfferent c~tegones, rangIng from those that did no more 
t?an what the penal code allows to those that follow a policy of essen
hally self-defense, and we had everything in between. 

Then I assessed the ~umber of s~oot~g incidents per 100,000 felony 
lJ.~Tests. So there wouln be a relatlOnshlp between the number of in
CIdents and the number .of potentially violent confrontations between 
the officers and the citizens. 

I found that ~here is a correlation, th~t those departments that 
followed the pohcy of greater restraint tended to have fewer inci
dents per 100,000 or so felony arrests. 

l\fr. LUNGREN .. I w~s interes~ed in s~me of your suggestions with 
respect to State hcensmg of pohce. I beheve that you drew al~ analogy 
between the police and professional groups, such as doctors, to make 
t.hat argument. 

A State licensing procedure, or national assumption of traditional 
~tate or local jurisdiction may be attractive on its face, but let me cite 
you a situation which seems to me to suggest just the opposite. 

I am familiar with one incident where a hospital in southern Cali
f ol'nia felt that a doctor's performance did not meet its minimum 
standards. When the hospital attempted to remove his privileges, it 
was frustrated because he met the standard~ prom:ulgated by the 
State licensing board. Thus. the hospital was placed in a position 
where it might be sued by patients for negligence. 

To add insult to injury, it became, in fact, the defendant in a law
Rnit brought by attorney~ on behalf of:'this doctor whom the staff 
had ~ttempted to remove. Th(>. final chapter of this saga was that the 
hospItal was forced, not only to pay moneta,ry damages, but to 
reinstate him as a member of its staff. 

In that situation, the State's licensing procedures inhibited the 
local entity in judging the appropriateness of the patient's care. 

r wonder 'if 'a similar result might not flow from your proposal. 
If we opted for State licensing, attorneys representing police offi

cers whom the department had attempted to discipline might success
fullv ar~ue that they met minimal State licensing standards. As a 
result, 'n, nolice department would have no effective right to attempt 
to upgrade itself. 

I 'am merely suggesting that solutions which may appear feasible 
in light of existing" problems do not in the long run work out that 
way. 

Mr. UELMEN. That very issue was recently litigated. 
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In fa:ct, the case that arose was out of the Long Beach Police 
Department where ,a. Long Beach police officer 1?rotested that his 
department set up 8, policy that was more restrictlve than what the 
State law permitted him to do, and, therefore, the department had 
no authority to set a higher standard, and the California Supreme 
Court rejected that argument. 

Mr. LUNGREN. That was a question of overall standard of law 
versus the licensing standard. 

Mr. UELMEN. I think your concern is a legitimate one. I would not 
want to create a State administrative machinery that would actually 
create disincentive for local departments to set higher standards and 
'be even stricter tha.n at the State level. 

Mr. LUNGREN. You mentioned that during the )?eriod of your 
observation of the phenomenon of police shootings, different depart
ments have made what you describe as "cosmetic" changes. 

Do you dispute the fact that there have been fewer police shootings 
resulting in death in the last few ye,ars within the jurisdiction of 
the Los Anp:eles Police Department and the 1&s Angeles Sheriff's 
Departmentl ' 

Mr. UELMEN. I haven't examined data on that. I don't know 
whether there have been less or more. 

Mr. LUNGREN. At least three witnesses have presented information 
to that effect in their prepared statements. 

Would that possibility ,tend to change your opinion that merely 
cosmetic changes have been effeCted in those two particular 
departments ~ , 

Mr. UELMEN. I am examining the changes in terms of coming to 
grips with the problems I identified; that is, the problem of uniform
ity of results, consistency, the problem of imparti~l adjudication of 
these incidents, and, of course, the final problem of the extent to which 
there's public confidence in the results. 

I think if you look at any of those three problem ar~, the problem 
has gotten worse rather than better, but I don't lay that at the feet of 
any bad faith on the part of the LAPD or the LA County Sheriff. 
In fact, I have been impressed with the extent to which they have 
made an effort to change, to respond. 

But I think the problem is built in; that is, they're always going 
to be in that conflict of interest position where they cannot adjudicate 
the discipline of an officer without jeopardizing the department morale 
overall, without increasing their prospective civil liability. It's just 
built in. 

These departments cannot come to grips with the problems. 
Mr. LUNGREN. I wonder if the alternative is wprse than the present 

position. The argument in favor of discipline enforced within a de
partment makes sense to me. You need it in the Armed Forces. 

When Members of CongresS r~ive a complaint a'bout one of the 
services, we forward it to the appropriate disciplinary office within 
that service, and they take the appropriate action. 

I would not want to superimpose my judgment over that of the mili
tary, so long as they follow their established procedure. 

Mr. UELMEN. Goes back to what Mr. Fisk said: "I don't want some
body else spanking my baby." 

My reaction to that is: If you are giving the baby a gun and sending 
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him out in the community, the community has an interest in terms of 
tbn c1isciplin(\ of that baby. 

~11'. LUNGREN. I am in strong agreement. However, ·although we have 
talked about the number of victims of police officer shootings, we have 
not talked about the number of deaths of people in the cc,mmunity 
at the hands of those not police officers. It is imperative that we insure 
that we have an effective force. 

These are two very, very serious. concerns that have to be addressed. 
I am not sure that the alternative you suggested would necessarily 

bo the best. 
Mr. LJELl\:U<:N. I think we can do better. 
~1r. CON1.'"ERS. V\Te appreciate your testimony. 
:Mr. Gregory has a question. 
:i\1:r. GREGORY, You mentioned in your testimony the relevance of 

violation of firearms policy with civil liability. 
Does that carryover in criminalla w ~ 
In other words, the California law, as I understand, the stand.ard 

is gross negligence. 
Mr. U ELl\IEN. Yes. 
:i)1r. GREGORY. Is that relevant to the discussion ~ 
lVIi'. 'UELMEN. The cases in which it has been litigated have been civil 

Jitigations. 
If the criminal prosecution were based on gross negligence, in

voluntary manslaughter, the violation of policy would be equally 
relevant. 

Mr. GREGORY. That would seem to impose a higher standard than 
merely a fear of their own safety, would it not e 

In other words, it would be possible to be fearful of your own 
safety ,but still be in viollation of the policy ~ 

Mr. UELMEN. Well, the policy usually speaks in terms of fear of 
your safety, but that fear has tobe reasonable fear. 

:i\fr. CONYERS. Thank you very much. . . . 
,Ve appreciate your dedicated work In thIS area and ~ope you wIll 

continue to laffiliate with the Subcommittee as we contInue to assess 
this problem. . 
, We want to thank all of our friends and experts and communIty 
leaders and elected officials that have joined us. 

We will now stand in recess until 2 :15. 
[Whereupon, at 1 :15 p.,m., the hearing ,was recessed, to reconvene 

at 2 :15 p.m., the same day.] 

AFTERNOON SESSION 

j)1r. CONYERS. The Subcommittee on Crime for the House Judiciary 
Committee will come to order. 
, The Chair wishes to report that an increasing number of citizens 
a,re cominO' forward to testify, and we are going to have to make some 
scheduling problems impend until tomorrow. 

Steve Raikin, counse1, is going to be trying- to work those out; and 
I would ask the witnesses to bear with us this afternoon. 

~ We are going to move through very rapidly. 
We do have a panel of ladies who expressed that their babysitting 

problems are going to commence very shortly, and although I prom~ 
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ised them I would put them on today, I didn't realize that they would 
have to leave at a'll earlier hour. I had intended that they be added on 
to the witness list, :but because of the influence they have brought to 
bear on the chairman, I will have them testify on a panel. 

_t\.nd so the subcommittee welcomes you, Ladies. 
I recognize Dr. Shakika Gumbua, who is the chairperson of the 

Black Women Today, Inc., here in Los Angeles. 
Would you identify yourself and your organization and then also 

have each of the ladies on each side of you indicate their names? 

TESTIMONY OF DR. SKAKIKA GUMBUA, CHAIRPERSON OF BLACK 
WOMEN TODAY, LOS ANGELES, CALIF. 

Dr. GUMBUA. I am Dr. Shakika Gumbua, honorary chairgerson of 
Black Women Today, an international women's organization repre
senting women of Africa, the Caribbean, and the United States. 

To my left here is Rev. Mary Moore, who is a victim of rape by 
the Los Angeles Police Department. 

To my right here is Mrs. Mamie Dunn, the mother of Pamela Dunn, 
who was a rape victim of the Los Angeles Police Department at the 
age of 8 years old. 

Shall I proceed ? 
Mr. CONYERS. Yes. 
Please, go ahead. 
Dr. GUMBUA. We black women are living in a state of terror in 

the city of Los Angeles. 
Black women and cpildren have been murdered and raped by the 

Los Angeles Police Department. We black women are specific target 
victims of rape and murder by the Los Angeles Police Department, 
and I would like to point out that it was not only the murder of 
Eulia Love but many other black women, such as Janice Peck, Marvel 
Snow, and many others. 

Specifically, we are here today to deal with rape. Rape is used as 
a weapon of terror in the city of Los Angeles by the Los Angeles 
Police Department on specifically black women and children. 

First, I would like to speak about a person who has been absent 
from thp State of California, a rape victim who is a client of Attorney 
Lenita Gibson of Beverly Hills. Patricia Franklin was raped by the 
Los Angeles Police Department. A sex act was pulled on her by the 
Los Angeles Police Department. 

Mr. LUNGREN. Mr. Ohairman, may I interrupt? Frankly, unsub
stantiated statements that someone was raped by a police officer 
are not within the scope of this hearing. I think this runs :far afield of 
the announced subject of this hearing-the use of deadly force. 

I wish to emphasize that I do not intend to impugn the integrity 
or the sincerity of any person appearing before this subcommittee. 
However, it seems to me that receiving testimony on a subject such 
as this, when no prior notice was given to me or the minority staff, 
would be inappropriate at this time. 

Mr. CONYERS. Are any of tnese women represented by counsel? 
Dr. GUMBUA. Yes. 
The 'attorney for Mrs. M'amie Dunn 'is attorney Bill Barnes of Bev

erly Hills. Attorney for Rev. Mary Moore is Jack Kane. 
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Also, as I stat~d, earlier, ~ttorney Lenita Gibson is handling the 
rape case 0'£ Patl'lCIU Frankh~ who had a train of sex a;cts pulled on 
her by several L'Os Angeles polIcemen. Sticks crammed up her rectum. 
She was told, "Y ou do what hOu black bitches know how to do best" 
Patricia ~~'ank:lin 's life was t reatened bl the, police department, an'd 
she was shIpped out of the State of CalIfornIa for safety of her life 
by her attorneys. . 

~1r. CONYERS. I would like to suspend. 1Ve have had an objection 
~ raIsed by a member that I have to honor. The fact af the matter is 

that, first orf all, we dld not know you were going to be !Witnesses today. 
I agreed that you could come o~, and I ~ould s~iok 'to that agreement, 
but one of th~ colleag.ues of. thIS 'comnll~tee obJects to the testimony. 
He was not gIven n~lCe. of It. It'~ questIOna!bly related to the use of ," 

deadly force, as. was .Ind!caJted or lI~.tended by the subcommittee, and 
so based upon hIS O'bJectIOn, I'm gomg to ask you not to submit your 
testim'Ony today. 

Dr. GUl\fBUA. Thls isa sociological and psychologica~ dead:I.y .force. 
Can I tell you a:bout the two phone calls that I received? 
Mr. CON~RS. No. I'm not going to let you testirfy any further. 
I would hke to make arrangements for you to meet with my staff 

counsel so tha;t we could determine how we could put this in appropri-
ate form. 

I have an objection from my colleague. 
Dr. GmIBuA. Why can't we bring th~ truth out here today ~ 
Mr. CONYERS. He's already stated that he had no notice of it and 

that the police-- "tT 

Dr. GUl\IBUA. This is interesting, bec!lIuse I received 'a phone caU 
from DJ man w'ho cw1led me at my house and said "This is the KI(K 
calling again. ,iVe have a KKK right on the cordmittee that you are 
going to today." 

Mr. CONYERS. I:m very sorry, Doctor, but I'm not going to be 'able 
to do What I pronllsed I wouid do for you. 

Reverend MOORE. 'Ve under8t'and. Your hands 'are tied. 
The ,truth is never going to :come out a.mong black IW'Omen. 
They say it took 6 hours to arrest me, and I was chained down and 

they went up my rectum, and quite naturally, thls white man doesn't 
want the truth to come out. 

Dr. GUMBUA. We don't think this committee is about 'anythIng if 
we can'·t talk about the black woman tod:ay. 

Mr. CON~RS. I'm sorry, but I ca.nnot take your testimony. 
I would lIke to make arrangements for us to work out assistance to 

yon. 
.,;' Dr. GmIBuA. I don't think that this subject should be smothered 

down any longer. 
1\11'. CONYERS. I'm not trying to smother anything do~vn. 

, You are not a scheduled witness. I tried to accommodate you, and 
I would if I could. 

Dr. GUl\IBUA. Not only this woman but an 8-year-old hlack child 
was raped by the Los Angeles Police Department. An 8-year-old !j black child has been raped by the Los Angeles Police Department. Can 
you ask me a question about that ~ . 

A. 

You have been asking a lot of questions of everybody else. 
Ask me a question about that 
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Here's the mother of that child that was raped by the Los Angeles 
Police Department. Ask me about that. ~ 

Mr. CONYERS. Please, Doctor. Would you please excuse yourself . 
Dr. GUMBUA. Yes. ., 
You're terrorizin CI' black people In tIns country. 
Mr CONYERS. Ou~ next witness is the .U.S. att?rney for the central 

district of California, Ms. Andrea OrdIn, who IS no stranger to the 
Subcommittee on Crime. . ' 

We welcome you before the committee and appreCIate yo~r p ... atIe~ce. 
Ms. Ordin has been a U.S. attorne:y for th~ c~ntral dIstrIc~ sInce 

1977. Prior to that, she served as assIstant dIstrIct attorney In Los 
Angeles County. . d d . 

We welcome the comments and concerns that you have eVI ence In 
terms of police violence and appropriate F~deral re~po~ses .. 

We have your prepared remarks, and wIthout obJectIOn, !n~o!porate 
them into the record at this time and allow you to proceeQ In your 
own way. 

PREPARED STATEMENT OF ANDREA SHERIDAN ORDIN, U.S. ATTORNEY, CEN'l'RAL 
DISTRICT OF OALIFORNIA 

I am pleased to join with you today to discuss police-community relations, 
with a particular emphasis on the police use of deadly. fo~ce. There may be no 
other single issue which has more divided Los Angeles In tne last. ~everal years. 
Not only are there deep divisions of opinions among o~: commumbes, there are 
divisions between friends and mem~ers of the same fa~illes. . . 

A:lthough I am not ovel'ly sangume that the solutIOns for m?st of these dIV.I
sions rest in' the hands of the Federal Government, any aSSIstance that thIS 
arising of views may accomplish is welcomed. 

Before we 'begin our conversation, it may b~ he~pful to u~ders.tand the role. o.f 
the United states Attorney in the Central DIstrict of Oallforma and the Ci~ll 
Rights Division of the Departn;J.ent of Justice in this mos!iic. ~he Central Dl~
trict encompasses the counties of Los An!?eles,. Orange, Rlver.slde, San Bernar-
dino, Ventura, Santa Barbara, and San LUlS ObISpO. . 

The United States Attorney's office is staffed by 96 lawyers aSSIgned to the 
Criminal Civil and Civil!. Tax Divisions. They are gifted men and women who, 
in gener~J. co~tribute their services to the government for three to five years. 
Sometimes' we are fortunate enough to retain then; !is ~areeJ; law:l;ers. . 

In April of 1978, tlhis office o}'lganize~ ~n ~d. h.OC CIVIl rIghts committee conSlst-
ing of lawyers in the Crimina] and ClV11 DIvlSlons of the office. .., 

In recent months that commtittee haoS been formalized into the ~r~t CIVIl Rlg~~S 
Unit ever instituted in tJhLs District. Six triallawyers.iD: the Cr~mInal and Olyll 
Divisions are assi!gned to the Unlit. The work of the Umt IS cooromated ?y Ju~:hth 
ABhmann, Executive Assistant to the U1;1ited Sta:tes AttorI7e;r. We have :dentJified 
one lawyer as the lead person for CriI~llnal.a1;1~ one for CIvil. The law~ers carry 
a diversified caseload in their respective DIVISIOns, but can work from 10 to 30 
hours a week on 11 wide range of civi,l rights matters. . . 

For example, one lawyer-Richard Romero-has been. prim.arlly responsIbll' 
for the enforcement of the bilingual provisions of t~e VotI?g R~ghts Act of 1976. 
In that regard the four United States Attorneys III Cahforma entered into a 
joint program 'to inform local!. registrars .of the provisions of the Act and to 
emphasize our intention to enforce compl1ance WltJ? the Act. . 

Although such ma,tters, and matters such as housmg, eI?J?loYI?ent, a~d. c::redlt 
dLscrimination have been a focus of our office and the CIVIl RI~htS DlvlSlon
our main focus has been the investJigation of police-related shootmgs. 

The United States Attorney and the Civil Rights Division of the Department of 
Justice headed by Assistant Attorney General Drew ~. Da!s, s~ar~ the respoll
si;bility' to prosecute criminal <llvn. rights -violations In thIS DIS?l"lct .. The two 
federal stautes which have the greatest impact on the. area of polIce ~lsconduct 
are 18 U.S.C. 241 and 242. '.Dbese statutes, passed durmg reconstructJion and d~
signed to effectuate the requirements of the- Fourteenth Amendment, m~ke It 
unlawful to conspire against or, while acting under color of law, to dep111ve an 
individual of rights guaranteed or protected by the Constitution or federal laws. 
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Nationally, the Civil Rights Division receives upwards of 10,000 compla[nts 
each year from individuals who believe that their civil rights have been violated 
and that the Federal Government should act in their behalf. While large num
bers of these complaiuts are beyond the jurisdiction of federal criminal law, 
the Federal Bureau of InveS'bigation conducts over 3,000 active investigations into 
allegations of poUce mitsconduct annually. There investigations are referred si
multaneously to the Criminal Section of the Oivil Rights Division and to the 
appropriate United States Attorney's office for prosecutive eva~uation. Approxi
mately 50-100 matters are presented to a grand jury each year, and 25-50 cases 
are indicated. In fiscal year 1979, the Department initiated prosecutions against 
122 subjects, which represents an increase of 50 percent over the past several 
years. 

The FBI agent or agents assigned to investigate a civil rights matter follow an 
investigative outline which has been prepared for use in all (livil rights matter.s. 
Aside from interviewing eyewitnesses, an agent will automatically seek to mar
shal physical evidence, obtain medical reports, and official reports made by police 
officers and police departments involved. In this District, the I!'BI will generally 
begin investigation simultaneously with local authorities and need not wait until 
local investigaltions are completed. In general, of course, we would defer in the 
first instance to local prosecutions. In part, such deferral is appropriate ~ince 
often the local statutes do not requi:re the same high level of specifiC intent re
quired by Sections 241 and 242, 'l)ut often demand only criminal negligence. 

In evaluating the perspective merits of a given matter, the United States Attor
ney and the Civil Rights Division will be primarily concerned with the corrobora
tion that exists for the allegations of misconduct. This need for adequate corrobo
ration in part defines the standard we use in deciding to approve a case for 
prosecution. 

The Civil Rights Division and this'office, before presenting an indictment before 
a g,rand jury, must be satisfied that fed'eral jurisdiction exists, is justified, and 
that at least a reasonable basis exists to believe that a jury call return a verdict 
of guilty on the facts developed in the investigation. 

Since April of 1978, 164 matters have been investigated by the Federal Bureau 
of Investigation in the Central District of California. The allegations of miscon
duct ranged over more than a four-year period. The -substance of those allegations 
varied from name-calling, denial of medical treatment, excessive force at time of 
arrest, to shootings resulting in death. 

No indictments to this date have resulted from the investigations, although in 
rare instances grand jury investigations have been authorized. . 

Cases where the victim has died recei-ve particular scrutiny in this, office and 
the Department, not only because of the tragic result but because they are often 
the most difficnlt to investigate. The victim cannot speak. The trauma surround
ing the incident is so intense that the perceptions of those around the scene can 
often be clouded. For that reason, Assistant Attorney General Drew S. Days per
sonally reviews the investigaJtive file of each case when death has reSUlted. 

At this time in our office, 29 matters are presently under active investigation 
and another ~1 are in varying stages of final review in Washington. 

I share the "iew of the Department and Drew Days that the language of the 
statutes we enforce limits the effectiveness of federal criminal prosecution as a 
deterrent to instances of police abuse. The statutes, wriltten oyer a century ago 
contain phrasing that is imprecise and arguably ambiguous. ' 

For example, Section 24.'~ makes it unlawful to deprive an individual of a 
constitutional right. While case law has made it clear that a defendant need 
~ot be familiar with the Fourteenth Amendment in order to deny an individual 
~ts pr~tectio~s, the cases also make clear that more than a general criminal 
mtent IS reqUlred. 

'Yhile this "specific" criminal intent, which is defined as deliberate1y disobey
ing or disregarding the law is a constitutionally satisfactory standard of intent 
and may be under~andable to lawyers who deal with constitutional issues 
routinely, many jurors must become confused when asked to confirm or deny 
the existence of specifiC intent. 
. Passage of the portions of the Criminal Code revising Sections 24i and 242 
IS crucia.l to effective criminal civil rights. TIle new law is both simpler and 
mo~e akm to the enforcement of other federal criminal ~tatutes-statutes in, 
,:hlCh the ~t~ndard of conduct demanded "is clear and the required jury instruc
tions explammg that standard are concise. 

Tha?k 'you for allowing me to submit these opening remarks. I look forward 
to begmnmg our conversation. 
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TESTIMONY OF ANDREA ORDIN, U.S. ATTORNEY, CENTRAI~ 

DISTRICT OF CALIFORNIA 

Ms. ORDIN. Thank you very much. , 
I appreciate the opportunity to join with you this afternoon. 
It is true that there is no singlle issue which has more divided 

Los Angeles in the last several years and, perhaps, in many other 
years than the issue of deadly force. 

There lare deep divisions of opinions among our communities 
and divisions between friends and members of the same family. 

As you wellimow from sitting in this hearing, it is a matter of 
highest emotional .content and highest serious intellectual content. 

You have already seen my prepared statement. I have analyzed 
what our office has been doing, and what it can. do and what it can't do. 

I have urged ill that prepared statement that those provisions of 
the Criwinal Code which clarify and, I think, improve the present 
language of the civil rights statutes ~must be passed. Apart from 
that, I would be more than pleased to respond to questions or, perhaps, 
delineate some of those areas that are in the statem,ent. 

Mr. CONYERS. Could you rerer to the kind of changes that you have 
in mind~ 

Ms. ORDIN. As you InlOW, the Criminal Codes Reform bill has been 
winding its tortuous way through the Congress for a good time~ 

I think, perhaps, this year there is some chance that it will pass, but 
it's very long and very complex, and there are very many different 
issues in it. 

I think the only issue about which I have never heard any objection 
is the redrafting of the criminal civil rights statute. 

As you knew, the criminal civil rights statute today requires proof 
that an officer, under color of the law, in the exercise of his author
ity, intentionally deprived a person of his or her constitutional rights. 

N ow ~ the court cases explain that the Governnlent does not have 
to prov~ that all.. officer, when using deadly force, articulated in his or 
her own mind the provisions of the 14th amendment. Nevertheless, the 
specific intent required is a high 'burden to meet. It is not mere crimi
nal negligen.ce. It is not only reckless use of that deadly force. It is 
the inhmtiomil deprivation of (~onstitutional rights. 

With tJle 'ne.w draft in the Criminal Code, a variety of criminal 
iutents win be n:~cognized. For \3xample, assault with a deadly weapon 
with a general criminal intent. Thereby Federal criminal prosecu
tions would be as available a remedy as State criminal prosecutions. 

As you weH k'1low't\ right now most of the State statutes require a 
lesser- intent than the Irederal statutes do. 

~Ian..y times, in this community, if a local law enforcement agency, 
a distri\~t attorney's office, determines that there are not sufficient 
fact& under the sta~\dard of criminal negHgence or reckh~ssness, our 
office is asked to look at it a second time. " 

Often we are ah'eady looking at it because we do investigate these 
matters simultaneously. 

1\.1'1'. CONYERS. Wi\th the State's attorney ~ 
MS,ORDIN. Yes,. As you know, the Assistant Attorney General of 

the Civil Rights I>ivision h~,s attempt~~d to involve more fully U.S. 
attorn.eys in each district. 
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In thi~ distri~t and ~ all of the districts in California, we work 
on, a ~aI~y ~asIs coordInating with the Civil Rights Division. In 
t!us dIstrICt, m mal~y matters we begin our investigation at the same 
tIme as localla w enforcements. 
, ~eca~se?f simultaneous investigations, there have been instances 
wher~, In fact? the !BI agents have been seen on the scene before 
cer~aIn other ID;vestIgators, from local law enforcement. That is ill 
J-lalt ~eca~se of thelr staffing and the numbers of cases they are 
In vestIgatmg. 

We need not wait ~til the eD:d of the local prosecution. 
But t~le. pr~blem, of course, IS that we do, as we stated in our state

ll1ent~ dlif.er from ,local prosecution under the State statutes in the 
~rst Instance. If, In fact, the requisite criminal intent has not been 
fOl!nd under the t;tate criminal stat!lte requiring only negligence it is 
gomg to ~e a rare case that we are gomg to find an intentional viol~tion. 

There IS another problem in that the Federal criminal civil rights 
statutes are mere misdemeanors unless death results. 

In to~ay's case, .wl:ere the distr:ict attorney has filed a case where 
paralYSIS to the VICtIm resulted, or where several injuries resulted 
such cases wou~d merely be misdemeanors in the Federal side. ' 

I ,no ~ot b~heve th~t lf3 !1n ,appropriate penalty. Those matters re
sultmg In serIOUS bodIly mJurIes should be treated as felonies 

Mr. CONYERS ,Vhy is that ~ . 
::Ms. ORDIN. ~irst, remember these are archaic statutes. They were 

developed. durmg the Reconstruction period. They have not been 
changed smce that time. The language is difficult. 
. ¥a~be understap.dable for lawyers, but not particularly good for 
JUrIes In terms of degree of intent needed. " 

Mr. CONYERS. Are these sections 241 and--
Ms. ORDIN. Sections 241 and 242 are only misdemeanors unless death 

results. Under the new criminal code, on the other hand, assault with a 
deadly weapon under color of law with the requisite intent is a felony. 

'VeIl, ,,:e understand assault with a. deadly weapon under color of 
law. I tlllnk ~e would be much more successful in explaining the 
offense to the Jury. 
. Prosecutions in the last year nationally have doubled in the civil 

rIghts area, although actual numbers are small. " 
The convict!on rate ha.s not risen. In fact, it has dropped. 
I t~'ul~ beheve that If you want the Federal Government to be 

effectIve In these cases, we need tools that are at least equivalent to 
local law enforcement. . 
. I haye ~ number o~ cases here of 29 matters presently under active 
InvestIgatIOn and 21. In varying stages of final review in Washington. 

Mr. CONYERS. I thmk you created a civil rights division within your 
own office did you not? " 

Ms. ORDIN. That's right. 
Mr. CONYERS. What kind of cases are these by and large ~ 

. ~f~. ORDIN. By an~ large, they are complaints from throul~hout the 
d.lstrI~t: Los Angeles IS only one of the counties covered. 

Lookmg at the numbers of cases that have gone through the office 
or matters that have gone through the ollfice,-fl-pprooximately 178 
matters-one finds that approximately 60 bo 65 of those complaints 

L3-Hlfi () _. A1 _ 
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relate to the Los Angeles Police Department or Los Angeles Sheriff's 
Department. 

The remainder come from as many as 40 other departments through
out the whole district. 

The basic complaint relates to excessive force at the time of arrest. 
Some comJ?laints merely allege verbal abuse. 

Other tImes, they may be allegations of failure to give adequate 
medical aid, and sometimes they are the tragic cases that you are con
cerned with here, where there has been a police shooting and a citizen 
has died. 

Mr. CoNYERS. To what extent do you have cases that invcilve exces-
sive use of force by law enforcement officers ~ , 

Ms. ORDIN. In the overall numbers, I would say that that is the vast 
maj ority of those allegations. 

Mr. CONYERS. And are you also saying that this requirement of a 
specific intent to violate the constitutional rights of the defendant is a 
bar to an effective prosecution ~ 

Ms. ORDIN. I think the Federal interests to be protected, and the 
possibility of prosecutions could be better served by having more flex
ible degrees of intent. 

If, in fact, it is the will of the Congress that we be an equivalent 
source of remedy, then we must have to have remedies that are at least 
equal to th0se of our colleagues on the State side. 

That is a long way to answer yes. 
Mr. CONYERS. It's a very good answer. 
Congressman Lungren ~ 
Mr. LUNGREN. You make reference to language contained in the 

Criminal Code Revision Act of 1980. 
Are you referring to the House version or the Senate version ~ 
Ms. ORDIN. My understanding is that those provisions are the same 

in both versions, but I would certainly defer on that answer to Counsel 
Hayden Gregory. 

M:r. LUNGREN. Would your suggested changes, in essence, lower the 
Federal requirement~ for proof so that they would ~e on a par~ll~l 
level, so to speak, WIth State law? Are you sug-gestmg that thIS IS 
necessary as a sort of relief mechanism for the State system, or is it 
because the State system is not in one way or another acting appro-
priately under present cir?umstances? i 

Ms. ORDIN. I would say It'S more the former. ' 
Such provisions would provide a relief mechanism., a way of assur

ing additional redress in some cases that could have been prosecuted 
on the State side but were not. ' 

You are not talking about large numbers of such cases. 
Mr. LUNGREIN. Do you have any feelings, for the increase in the 

number of cases that might result if we did change that language 
,along the lines of your recommendation ~ 

Ms. ORDIN. I still believe that matters would not incrM.se numeri-
cally greatly. ' 

During the ·period of t.ime covered by my statement, no indictments 
allo,Q,ing civil rights violations Iby officers have ibeen returned. 

If this district were to .return·nne suoh indictment, that would be. 
the fir,.st since 1971, and if we were to have ,two, that would increase tlie 
prosec.'ution by 100 percent, but the actual number of cases would 
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remain small. It seems to me that it be appropriate to have a similar 
standard. 

Mr. LUNGREN. Thank you. 
Mr. CONYERS. Congressman Hawkins, do you have any comment or 

questions~ 
Mr. HAWKINS. I don't, Mr. Chairmft~. . 
Mr. CONYERS. Thank you very much for comIng. 
I'm not sure whether we have really exhausted all of the matters 

we might bring to you: attention. ". 
I'm also interested In the fact that your office IS movmg very rap-

idly on these matters as they develop in this part of California. . 
I think it's very important, and .1 wo~ld hope ~h~~ your office IS 

able to effect the same kinds of relatIOnshIp and actIVIties throughout 
the several districts because this would, I think, be very helpful. 

Ms. ORDIN. It's clearly one of his first priorities, and you know he 
hoped to be hereto talk to you personally about it. 

Mr. CONYERS. Thank you very much. . . 
We'll keep your emphasis on the revisions of the Federal Crimmal 

Code in mind, and we 'appreciate your testimony. 
Ms. ORDIN. Than 1r you very much. 

PREPARED STATEMENT OF Los ANGELES POLICE DEPARTMENT ASSISTANT CHIEF 

WESLEY HARVEY 

On behalf of Chief of Police Daryl Gates, I wish to thank you for this oppor
tunity to speak before this committee 10Th the subject we've be.en asked to 
address-Police Community Relations. My brief remarks today WIll be mostly 
confined to Police-Community Relations, even though the local. papers ?ave 
referred to the committee hearing as 'being on "U.S. Hearings on PolIce Shootmgs" 
and "Po1i<!e Abuse Explored". 
,Frankly it is not clear to me why a United States congressional commit~ee 

Is inquiri~g into the relationship be~ween. the police ~nd the local <!ommumty 
it serves. But, 'assuming honorable mtentions, there IS nl[) reluctance here. to 
discUSI~ and publicize constructive means which may be tllken to reduce crIme 
and pr,levent disorder. . ' .. 

Chief Gates and I are very hopeful these hearings WIll not deterIOrate mto 
another pl'olonged and needless review of police shootings. ,For well over a rear 
now there has been an agonizing, sometimes divisive l'evie~\T of polic~ shootmgs. 
This review has been complete and well reported. All. that~an be saId has been 
said, and what is not needed is a federal government commIttee belD;tedly ope~
lug up old wounds. What is needed is for all elements .of th.~ com~un~ty to b~gm 
working on real iSSUlilS of reducing crime through pollc.e-coltnmumty mteractl.on. 

Despite some problems in police-community relatl?ns m .r€!cent years,. one t~mg 
has not changed Tbe community supports the pollce. TIme and agFLm val'lOUS 
studies and polls'rei'6al that the police are supported by ~h€1 'pub~ic, nl;d that. the 
poli.ce are respected much more than members of.other msbt~tlOns.We belIeve 
there are many reasons for this, but most certnmly thel polIce are supported 
because the police respect and serve the public. 'rhe police today deliver cour-
teous service. ' . . 

Hsre are some of the key elements of positive' police-community relatIons m 
rlos Angeles. . 

This area has a history and tradition of cleal! government where the polIce 
have served the public in an uncorrupted, politically-unfettered manner. From 
this has developed a professional pOlice bureauc.r~cy. . 

There has been a reasonable am.ount of po lIb cal overl31ght by a Board of 
Police Commissioners which has usually refiected co~munity interests. 

Under Chief William H. Parker and others of hIS era, systems and rules 
which ensure integrity and honesty in policing were adopted. 

Under Chief Edward M. Dayis the Department became closer to the commu
nity through territorial-based policing. and community involvemen~ pr?gra:.;ns. 

Under Chief Daryl F. Gates a value'system of courtesy and serVice IS bemg 
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promoted. From the moment of his installation as Chief, Cblef Gates has 
demanded that all people be treated with dignity and respect and to that end, 
has coined the term "administrative felony" which means, quite iiterally that 
it is considered serious misconduct to not treat all people with courtesy. Penal
ties for misconduct in this area have become more severe. Training stresses a 
service-oriented approach to policing. There is a total commitment by the orga
nization to succeed in this Department becoming known not only for its honesty 
and integrity, but also for being a caring, compassionate, courteous organizi!.tion. 

Presently in place within the LAPD are numerous programs which promote 
police-community relations. Nonetheless, this committee should be aware that 
here we have one of the world's finest police training programs, training which 
stresses peaceful resolution to community and individual problems. If the com
mittee is interested a thorough review of that training could be provided. 

This Department has long had a comprehensive set of policy guidelines and 
standard operating procedures which guide the actions of its employees. Those 
too are available. LAPD pioneered honest, thorough inv~stigations of complaints 
by cW.zens of police activities. Our personnel complaint procedures have served 
as a model to the rest of the world. 

Most rc,"~ently, under Chief Gates, a comprehensive statement of Police
Communi.ty Relations Guidelines was developed. These guidelines contain 
information on youth programs and other community involvement programs. 
Most importantly, and at the insistence of· Ohief Gates, the Community Rela
tions Guidelines stress tbe continuing need to develop proper police attitudes 
and describe how management will be held accountable for ensuring service
oriented policing. 

tAny and all of this and other activities of the Los Angeles Police Department 
are available for inspection. They are available because this is an open, candid, 
honest department which has nothing to hide. 

Assuming that you do seek some information on the subject of police shoot
ings, there are several things which you should know. First of all, despite con· 
trary claims, this Department has for as long as I can remember used restraint 
in shooting. 

Second, under Chief Gates the constraints upon Our officers in shootings 
have shifted from "when 8hould I shoot?" to "when mU8t I shoot?" Today you 
:find very, very few police shootings which occur in anything other than self
defense situations, and no one can change human nature and prevent a human 
bein~ from defendin~ his own life. 

Third, we are always searching for improved techniques and tactics for 
controlling violent citizens. One small example of this is a device recently 
developed by two street policemen called a "leg grabber" which received a great 
deal of publicity. This was developfld by Los Angeles policemen, in their off-duty 
hours, in their gart\ge, at their own expense. The Law Enforcement Assistance 
Administration, an agency which has been given millions of dollars and many 

. years to develop less-than-lethal weapons, has provided us nothing. 
Before closing, I think it is necessary to commenJt on what can be done to 

improve police-community relations. First, this committee and other political 
leaders must come to the realization that crime is real and frightening to the 
community. Thalt realization must include an understanding that there are 
social, cultural, and institutional problems which must be addres.ged. 

Second, it must be understood that there are disruptive individuals and groups, 
someti.mes including people in poLitics and in the news media, who se€'k to 
incite discord and violence for a variety of reasons. Some of these people will 
never be appeased and will continue Ito clamor against the police if forums such 
as this provide them with the opportunity. 

Third, the people and the police, who work well togethm.·, need support
not attack-from political leaders. While the people want to work with the 
police, we have not always seen such a willingness or strength from politicians. 
To a great extent, this has hurt the cause of police-community relations, and, 
in turn, has made the control of crime very difficult. 

I thank you. 

Mr. OONYERS. Our next witness is assistant chief of the Los Angeles 
Police Department, Mr. \V:es]ey Harvey, who has assignments that 
have included soutJhwest patrol, southwest vice, and southwest juvenile. 
He's a Inember of the Los Angeles County Police Officers Association, 
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the International Association of Ohiefs of Police, and the Oalifornia 
Peace Officers Association. 

'iV e have your statement, Mr. Harvey. It will be entered into the 
record, and you may proceed. 

TESTIMONY OF WESLEY HARVEY, LOS ANGELES POLICE 
DEll ARTMENT ASSISTANT CHIEF 

j\ir. HARVEY. I think I will somewhat follow the prepared statement. 
On behalf of Chief of PoHce Daryl Gates, I'd like to thank you 

for this upportunity to speak here today on police-community 
relations. 

My brief remarks center around police-community relations, al
though I underst.and there is some emphasis on deadly force and, in 
fact, our 10'c.a1 papers have reported that this hearing is to be on police 
abuse or police shootings. 

]\11'. CONYERS. All of the above ~ 
:J\fr. IfARVEY. An of the above. 
I still don't understand exactly what the committee is doing explor

ing this subject. 
Mr. CONYERS. I will explain it to you. 
This is the Subcommittee on Crime of the House Judiciary Com

mittee, and 'within our jurisdiction lies a nm'nber of subject matters, 
among which are criminal and abuse matters that even involve law 
enforcement officers, especially where civil rights or constitutional 
rights of citizens are involved. 

So therefore, you can have a matter that could be a purely local mat
ter, as you well know, and also have a Federal nexus as well. 

That's why the previous witness was a Federal officer from the same 
area who works on many of the same matters that you do. 

))1i'. HARVEY. I understand we do view it as our responsibility to 
establish good police-community relations. vVe do look at crime con
trol in this country as a local matter. We do lool\: upon our local prob
lems in the community and press as being our responsibilities. 

Mr. CON1."ERS. So do we, but there's a Federal criminal code, and 
there are certain crimes in the -United States. 

)\11'. HARVEY. What are you investigating~ 
Mr. CON1."ERS. ,Ve are not investigating you as a criminal at aU, nor 

the police department. 
'Ve are holding hearings here on the subject that if you had any 

doubt about, I thought you would have che~ked with us .about it, t?e 
police and use of deadly force, matters of whICh can constItute or raIse 
Federal questions. 

As Ms. Ordin just indicated, they have a number of the same mat
ters in their jurisdiction. She named as a matter of fact some 29 matters 
in the office of the U.S. attorney in this area under active investigation 
and another 21 are in varying stages of final review in Washington. 

This does not mean that they all involve the Los Angeles Police De-
partment, nor do they necessarily involve you or the chief of police. 

Mr. HARVEY. I understand. 
You are here, Mr. Congressman, and it's your ball game. 
I understand that. I was only trying to say that this is primarily 

our responsibility, primarily the responsibility of the citizens of Los 

,. 
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A~g61es, ~ot the Fed~~al Gove.rnment. And, based upon that, assuming 
th~s hearIng has legItImacy, I'd be more than happy to discuss any-
thIng that you want. 

Mr. CONYERS. Have you been in contact with our office about the 
hearings today ~ 

~ 
Mr. HARVEY. Yes. 
If you like, I will proceed. 
Mr. CONYERS. Of course, we would like. 
Thays ~hy we invited you to participate. I 

! dldn ~t want you to com,: .here and then decide maybe we were 
p. I 

f\ o.ff. on . a la:rk or som~ ,expedItIOn that maybe you shouldn't be par-
tlClpatmg In because It s not valid or maybe it's a little bit out of our \ jurisdiction or yours. 

4 i 
What we want to do is discuss matters raised around the use of :t 

deadly force. 
t You must Ia:ow about the Eulia Lov~ matter; do you not ~ 

I get no reactIOn, so I ask you for the thIrd time: ! 
Are you familiar with the Eulia Love case ~ ,) 
You can say yes or no .. 

;j 

, I 

Mr. HARVEY . .Am I restricted to a yes or no answer ~ i} 
l; 

Mr. CONYERS. No. H 
You can explain after you indicate. ,li 

II 
Mr. HARVEY. Would you like me to proceed with my statement, or 1, 

would you like me not to ~ . . i 
I am prepared to proceed. f 
Mr. CONYERS. I thought you were. I It didn't occur to me that you weren't. 
Mr. HARVEY. Since you don't prefer me to make my statRment, what 

other questions do you have ~ 
Mr. CONYERS. I'm sorry you feel that way, Mr. Harvey. I do prefer 

t.hat !O~ make yo~r statement but I was explaining by virtue of 
mentIOnmg the Euha Love matter why we are here and what the kinds 
of concerns were that brought the subcommittee to Los Angeles. 

Mr. HARVEY. Based upon these interruptions, I don't think it's pos-
sible for me to make nly statement. 

[Audience boos.] 
Mr. CONYERS. I'd like to ask the citizens who are visitino- here to 

please refrain from any reactions 0,1' comments at all. l::> 

We ask that you indulge the committee in this courtesy and the 
witnesses as well. 

Would you 'Care to proceed ~ 
Mr. HARVEY. N 0, ~ir. 
I'll respond to your questions ~ 

Mr. CONYERS. Well, without objection, the statement of the assistant 
chief, Wesley Harvey, will be entered into the record in its entirety. 

\. Mr. Harvey, I'd like to find out: " 
Do you have a record of the cases that have resulted in excessive ~. b 

force or deaths of citizens by members of the Los Angeles .Police II 
Department ~ . I Do you know how many matters there are that are pending ~ . 

Mr: HARVEY. I don't understand the question. Please, repeat the f \ questIOn. 
Mr. CONYERS. Do you have an indication of the number of cases in 
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which excessive force or death have been the result of shootings by the 
Los Angeles police officers against citizens of Los Angeles ~ 

Mr. Ii.ARVEY. I have some information on shootings and deaths of 
citizens, but I have no information on excessive force; 

I don't understand your question. . 
Mr. CON1.'"ERS. Why don't you tell us what blformation you have on 

the shootings ~ 
How many shootings do you have any information on ~ 
lVIr. HARVEY. Are you talking about statistically or individually the 

cases themselves ~ 
:Mr. CONYERS. Statistically what number of cases do you have? 
Mr. HARVEY. Information on the number of last year's shootings 

for example? 
:Mr. CONYERS. How many of them are there? 
lVIr. HARVEY. Fifty-nine. 
:Mr. CONYERS. Could you pull the microphone a little closer~ 
Your responses aren't being picked up. 
You have 59 cases of shooting incidents, and they cover 1979 ? 
~1r. HARVEY. Yes, they do. . 
Mr. CONYERS. And in these cases, have you had complaints filed? 
Are there suits pending ~. . 
¥r. HARVEY. In some of them. 
I do not know which ones or the number of suits pending. 
On the shootings, I do not. 
~1r. CONYERS. Do you lmow how many have resu[ted in disciplinary 

hearings on the part of the officer or officers involved in the shootings ~ 
Mr. HARVEY. No, I do not. 
I can obtain that information for you. 
~1r. CONYERS. It will be quite acceptable to the subcommittee if you 

furnish it to us, and we will add it to the record. . 
~1r. HA~VEY. Sure. 
~1r. CONYERS. Of these cases. that have been involved, is the EUlia 

Love ca.se one of those cases ~ 
Mr. HARVEY. Yes. 
Mr. CONYERS. So you are familiar with this case in some detail ~ 
~11'. HARVEY. Yes; I am. . 
Mr. CONYERS. And you are aware of the decision of the police COM-

mission in this matter ~ 
Mr. IfARVEY. Yes; I am. 
Mr. CONYERS. Let me ask you this: 
What are the findings as :. aU underst~nd them to be ~ 
Mr. HARVEY. The court of the police commissioners made a series of 

findings concerning the Eulia Love shooting, one of which said the 
policy of the department is adequate. 

:Mr. CONYERS. Were there, as a result of that shooting, some changes 
in the policy of the police depar~ment in terms of their reporting ~ 

Mr. HARVEY. There were, yes, SIr. . . 
1\11'. CONYERS. Onn you identify what changes have beenrrmde ~ 
~1r. HARVEY. There are numerous changes, and I'll touch on thein, 

Mr. Conyers. . 
I think the major change in the process, not only in the policy itself, 

but ill the process of review, involved. more review by the commission 
itself, whereas before the ultimate determination of whether the shoot-
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inas were within policy or out of policy, the process within the depart
m~nt ended with the chief of police. 

Sinoo that time the policy has been modified or the procedure, 
rather, has been n{odified, to where there is ~ review by the bo~rd of 
police commissioners itself and the opportunIty for them to reVIew an 
individual shooting in different ways. 

I think that's a major policy or procedural ~hange. . . . 
Mr. CONYERS. Officers that are involved m shootmg IncIdents are 

questioned and their statements are reported in what w,ay ~ 
Mr. H~VEY. The officers are interviewed by the shootmg team. 
Mr. CONYERS. They are interviewed by wh0?D:~ ... 
Mr. HARVEY. The shooting team of the homIcIde dIVIsIon, and the 

statement is tape recorded by them. 
Mr. CoNYERS. And that is one of the changes that h!1ve boon made; 

is that correct~ 
Mr. HARVEY. That's true. . 
Mr. CONYERS. My understanding-and you ~an c~rrect me If I am 

wrong-. is that- prior to that, the officers were IntervIewed away from 
the scene of the incident in a group together and that there was 110 
reporting of the discussion ~ 

Mr. HARVEY. That's correct. . 
Interviewed sometimes separately, sometime:s togeth~r. It. v~rIed, 

depending upon the circumstances just as it varIes sometImes In mter-
views of civilian witnesses. . 

But investigative pra~tices ~ere~ollowed~ and that Involves-on 
some occasions even now In the IntervIew of wItnesses, w~eth~r the~ be 
police witnesses or civilian witnesses, it involves varymg mterVIew 
techniques. . 

Mr. CONYERS. Why would, in some instances,. the poh?e officers be 
interrogated all together and why would they, In other Instances, be 
interviewed separately ~ 

Mr. HARVEY. I can give you one example. . 
It depends a great deal on just the sheer number of people In~o~v.ed. 
If you have a large body of witnesses, again whether ~hey b.e C1~Iha~ 

or officers sometimes it's not practical to separate and IntervIew all of . , 
them separately. . . . .... .. 

Sometimes, partIcularly m the InItIal :nt~rvlews of a~ InvestIga-
tion-and I say sometimes, not always-It IS good practICe to have 
everyone too:ether because the witnesses do fill in the gaps. . 

One witn~ss will see one thing, but really not see all the r~malnder 
of the situation, and another witness will see another par~ of It. ~o t~e 
investigator is able to in that way fill in all the gaps, and In certaIn SIt
uations that's what happened. That's entirely necessary and pr<?per. 

Mr. CONYERS. I'd like to yield to Mr. Lungren for a few questIOns. 
Mr. LUNGREN. Thank you, Mr. Chairman. 
Chief, I have here a flow chart, so to speak, of the procedures fol

lowed in instances involving the use of force. I would hke you to tell 
me if this is the department's flow chart. 

Mr. HARVEY. Yes; I recognize that. . 
Mr. LUNGREN. I would like to have the flow chart entered Into the 

record of these hearings, since I think it outlines the procedures we 
have beel:. discussing. 

Mr. CONYERS. Without objection, so ordered. 
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Mr. LUNGREN. Chief, could you briefly describe the training that a 
Los Angeles police officer receives at the police academy with respect 
to the use of force ~ 

Mr. HARVEY. The use of force training by the Los Angele.s Police 
Department is predicated on statements of policy which are Incorpo-
rated into training material. ., 

The use of force, this would be an awfully long subJect, but ~ wIl~ 
try to summarize it as you have asked, but the use of force polIcy of 
the department is based upon the premise that only that amount of 
reasonable :force is used that is necessary, and it is based upon dee.scalat
ing and esealating of force that may be used in response to reSIstance 
or aggression of a citizen. . .. 

That is all incorporated in the t:a~ning, both IP. lec~ure, In work
books and in videotape cassette traInIng, In shootmg SImulators, and 
shooting qualification courses, in field situations, in tes~ing. . 

It is reinforced throughout and spread through .not Just one partIC
ular block of time, although there are blocks of tIme devoted to that 
training at the academy. . . 

But in each and every situation throughou:t the traInII>;g, w~ether 
it be an investigation of a burglary, the handhn~ of a family dISP~lte, 
the impoundina of a car, it doesn't matter. The Issue of force relatmg 
to arrest comes ~p in all police training. .. 

The very nature of police arrest tnvolves s0ID:ebo~y beIng taken Into 
physical custody, and therefore, thIS whole subJect IS very elementary, 
very fundamental, but very thoroughly discussed in any kind of police 
training. 

Mr. LUNGREN. Is this subject part of a written examination ~ 
Mr. HARVEY. Yes. 
Mr. LUNGREN. Have there been any adjustments in the past years 

in this aspect of training ~ 
Mr. HARVEY. There have boon a lot of adjustments. 
Our training is constantly revised depending upon :w~at ~he cur

rent local and timely needs are, but an awful lot of tramlng Inv:olyes 
not only the investigation of recruit training, but a lot of traInmg 
involves the followup and the in-service training subsequent to re
cruit training. 

The more recent changes have been made ~ the last year-. I wo~ld 
think are the most major changes-have been In tha~ .area of In-serVIce 
training. . 

¥r. LUNGRE~. A lot?f professionals, il!-cluding ~a":t.ers, do~tors a.nd 
bUSInessmen hIm to t1nnk that they are Illvolved In Ill-serVICe traIn-, . 
inO' " 

Sometimes that actually occurs; sometimes it does not. What does the 
department mean when they speak of "in-service training" ~ Is this a 
regular effort, or is it "hit or miss" ~ 

l\ir. HARVEY. We have regular training and rollcalls before work each 
and every day. . . 

About three times every month, the Issue of the use of force IS ad
dressed in that rollcall. 

Mr. LUNGREN. In what way ~ Is it the decision of the individual of
ficer in charge of the station to address the issue, or is this a result of 
dir~ction from the department ~ 

Mr. HARVEY. It's up to the watch commander. However, the depart-
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ment, to assist the line manager, does prepare material and training 
tapes and does prepare training aids which he may use in order to 
assist ;him in that rollcall training. 

In addition to that, we have more formalized programs of annual 
refresher courses in the application of control holds, for example, 
and in addition to that, we have in-service training about every 4 years 
of every variety in which officers receive the same refresher on the use 
of force, when to shoot, and other things related to force. 

Mr. LUNGREN. You mentioned "control holds." 
Earlier in these hearings we received testimony about certain dif

ficulties sometimes experienced with the use of the "choke hold." I 
believe that this has also been discussed in the newspapers. 

Is this an example of the control hold you mentioned ~ 
Mr. HARVEY. That's one of the control holds. 
Mr. LUNGREN. Have there -been changes in that area in recent years ~ 
Mr. HARVEY. In recent years there have been. The use of control 

holds over about 15 years has evolved from the frontal.bar of control 
to right now what we use is the carotid which is an application of hold 
on the carotid arteries, and mQ\e recently, within the last 2 years, we 
ha.ve been applying that to modify the carotid which neither affects 
the carotid arteries, nor does it affect the windpipe, but, rather, comes 
aCrOf!iS this way, and that's the first application. 

Our officers are taught now that's the first application of what is 
called the modified carotid. "-

Second, if that fails, and you are unable to get the subject in custody, 
then he may have to go to the carotid hold which -cuts off the blood flow 
and renders the person unconscious. 

Originally, when. it first began about 15 years ago, it was taught 
across the throat. 

Today we tell them not to use that unless it deteriorates and they are 
hanging on for dear life, trying to effect an arrest. 

We do teach that they apply t.he modified carotid before they go to 
the other. It's not always possible for the officer to apply it in that 
order, but that's the way it is taught. . 

Mr. LUNGREN. You are again making reference to an article I saw 
just yesterday, which included a photograph of sheriff's deputies 
utilizing, for want of a better description, long poles with clamps 
and nets. 

Has the department been involved in these sorts of nonlethal 
methods~ If so, how were they developed, and how ready are they 
for immediate use ~ Has a judgment been made on that ~ 
, Mr. ~VEY~ No; a judgment has not 1Jeen totally made. For years-

1m trymg to remember hack to probably 1968 when there became a 
review of less lethal and nonlethal weapons all across the country. 
There have been various things experimented with. Most of them have 
not been very effective. 

Mosie recently, within about 2 years ago, we began experimentinO' 
with a Taser gun and still are. But last week some of our officers wh~ 
had been involved and witnessed a shooting earlier went home and 
in the garage and on their own time developed what we call a leg
w.abber. It's a long polelike device that locks on to the legs from some 
dIstance. 

About a week ago, if you had been in town, you might have seen 
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that in thc papers beoause there . b' 
when our officers approached him wa'~h:h Jedt t~lat was apprehended 

They did not appl tl d' WI ese evlCes. 
time how effec~i ve tl.re '~hOl:v~hi~;o::ve~ and we don't know at this 

Same way WIth the nets and oth t Y . f . , 
the paper the sheriffs are tr . er ypes 0 ~evlCes that you sawin 
have been interested for ye!r~nlt:We ~re very In~erested in those and 
to come up with somethiuO' th~t isS bn~t a new thIng to constantly try 

There has not bee b th' e er. 
fortunately. n some mg that has come up that's better, un-

Your congressional committe lb' . 
thing, surely must be interested ;tere, eIng Interested. in ~his sort of 
They haven't come up with an tl :m law enforcement admInistration. 
thing i1112 years, and millioJ of~l~~:'Y haven't come up with any-
~ere 'are Los Ano-eles Police ffi . . 

theI;t' garage that may be of value.o eers comIng up WIth something in 
There are not really except f th t 1 '! 

nightsticks, as you may call the or t{oa .lOords, except for baton~, OI 
around that fiU in that intermeili~t ere lea 1 are not many things 

_ de{\~lJ) weapons, and that's unfortU:a~:n~:dOit,~S:o~fb farce, short of 
e lOpe that they may be developed ' a . 

Mr. CONYERS. The LEAA rna h 'be " . 
law enforcement in a different d? t3:ve en mterested In developing 

Are .. roo IOn. 
1\11' lr~u enJoNYlng LEAA funding at the present time 2 

. ll.ARVEY. 0; we don't. . 
MI'. CONYERS. Why is that ~ 
Mr. HARVEY. ",T e don't want it. 

Y
1\11'. CONYERS. Our information is that vou were cut off 

ou mean you refused it ~ ., , 
1\fr. HAUVEY. We would refuse it. 
Mr. CONYERS. How many mill' h 

started refusing ~ Ions ave you accepted before you 

$2 ~iII!~~VEY. We probably accepted somewhere around the order of 

Mr. CONYERS. How many ~ 
Mr.!IARVEY. I'm not certain. 
Probably $10 million. 
"What happened is there's a suit endin b h 

men.t of Justice of the United Stale Thg t Y ~ ehwonderful Depart
nated. They haven't r th f s. a SUIt as not been termi
suit, they said they w1ll o~~~ff ~h a~s'dbut because they have lodged the 

Th t d 't d' ens. W a oesn. I.sturb us because we are not interested 
e were very Interested in LEAA ea 1 W d" . 

as you have indicated. We did mak r yon. e Id reCeIve money, 
However, the direction of LEAA ~h sO:a u~tul purposes years ago. 
sorts of stranO'e pro' ts W t anbe : e money went to other 
politicized, and the f~~ds'wer~ ~t~~e~al~~~n!.less and less and more 

Mr. CONYERS. The cutoff resulted as . 
po lice department was brouO'llt I'nt tan operatIon of law when the 

Th h' (h 0 COur . 
ey ad to suspend the funds d' th . 

Mr. ;HARVEY. I don't believe they hed t Ing e resolutIOn of the suit. 
I thInk they are em powered to' do a b' h' 

never any determination in a court sOf i t elr ~wn rules. There was 
Mr. Congressman. 0 aw agaInst the department, 
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Mr. CONYERS. It operates without-
Mr. HARVEY. The case is still pending. 
Mr. CONYERS [continuing]. iWithout any discretion on their or your 

part. 
It doesn't mean that funds are permanently terminated, but are 

pending the outcome of the litigation. 
Mr. HARVEY. I'm not certain of the details. 
Mr. CONYERS. That doesn't constitute your refusing the funds ~ 
Mr. HARVEY. We would refuse the funds. 
Mr. CONYERS. You were getting ready--
Mr. HARVEY. We strongly believe that law enforcement assistance 

has outlived its usefulness and should be terminated, and I think the 
Goyernment of the United States would provide a real service to the 
country if it would suspend providing any more money to the law 
enforcement agencies. 

Mr. CONYERS. Would your position be the same if you :Q.ad not had 
funds suspended ~ 

Mr. HARVEY. Yes; it would. 
We were getting out before. We were really getting out. 
We had vary, very few funds left at the time funds were suspended. 
Too, I recommended getting out. It's very helpful not to have that. 
Mr. CONYERS. Yes. 
Who needs those millions of dollars ~ 
What would you do with them, anyway ~ 
You may use it for the wrong purpose, and you may be involved in 

another lawsuit. 
Mr. HARVEY. They are not of any value any longer. 
Mr. CONYERS. You are the first police department that I ever heard 

of that doesn't need money. 
I'm glad to know that. 
Mr. HARVEY. We are very much in need of money. 
Very badly, but not that type. 
Mr. CONYERS. Do you agree with the California State Commission 

on Peace Officers Standard and Training, known as POST, that an 
open and effective internal complaint procedure is an asset to the 
police officer 'because it assures him that if he conducts himself in a 
proper manner, he will be protected from unwarranted criticism and 
even discipline~ 

Mr. HARVEY. Of course, we do. 
Mr. CONYERS. Well, your internal investigations have never been 

open. 
I won't question whether they have been effective, but they sure 

have not been open. 
Mr. lIARVEY. Oh, yes, they have. 
Mr. 'CONYERS. They have ~ 
Everybody that has visited us has stated that they have not been 

public. 
Mr. HARVEY. What are you talking about, Mr. Congressman ~ 
Mr. CONYERS. I'm talking about investigations where there are 

internal com plaint procedures. 
For example, in a question where the use of deadly force is involved 

and there is an internal investigation, maybe thair-
M.r. HARVEY. Perhaps, I can ask you a question. I think you are 

talking about the report ~i 
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Mr. CO::-lTERS. Yes, the report, the results. 
M!. HA~vE~. The results are made available to the public, yes, but 

the InvestIgatIOn reports themselves-perhaps I can help you in this 
w~: ' 
~ ,!he investi&"ation report~ themsel;Tes are n?t l~ade public. They are 

,'ery confidentIal, personal InformatIOn, and It's IlleO'al to release that 
They. could not do it if they wanted to. It woull'be bad personnei 
practIce. It would be bad in all regards. 
. ~n answer to your question, is our complaint ~ocedure open "Yes" 
rt~ , , 
, In a~wer to your question, do we make the results of tllat investiO'a-

bon avaIlable, "Yes," we do. ' 0 

.-VVe do l~t t.hem know the outcome of the complaint. We do discuss it 
WIth them If they wish. 

We cannot suppl~ t~le rep~rts that are illegal to release. 
Mr. CONYERS. TIns IS by VIrtue of some State or city law ~ 
:Mr. HA~VEY. Presently it is by virtue of State law. 
Even WIthout ~hat Sta.te law, the.re are certain rights t.hat an individ

ual has when he IS questIOned under compulsion and his statement has 
not been released. In addition to that, there are wHnesses who come 
forward in a confidential manner. 

There are an<?nymous people who do not wish tp be divulged. 
Tl~ere's medIcal and psychological information that cannot be 

provIded. 
It would be an invasion of privacy to release. 
There am all kinds of things that are involved in an investigation 

that don't as a matter of course, get ['eleased unless it is through the 
prope~ cllanne~s of, the court. The courts in this country would control 
:vhat InformatIOn IS released so that everybody doesn't. get their hands 
Into the pot and come out with all kinds of information that would 
damage people. 

The courts do--
:M:r. CONYE~S. I'd like to be made aware of the spedfic statute that 

you are l'eferrmg to, so that we can add that into the record when you 
find it and supply it. 

Mr. HARVEY. I'm sorry, I don't have the statute, but I'll provide that 
for you. 

1\1:1'. CONYERS. ColIDsel Gregory~ 
Mr. GREGORY. Inasmuch as you endorsed the post-position on open 

procedures and you make reference to the State law which does restrict 
the releas.e of information, does the department favor amendments to 
that to brIng the practice more consistent with post-recommendations ~ 
. Mr. HARVEY: I~ there. more to that post-statement than it articulates ~ 
Exactly what IS It talkmg about or is that the statement that Mr. Con
yers read ~ 

Perhaps, you can tell me what that is. 
Mr. GREGORY. Let's put aside the post-statement and let's talk about 

what ]~ind of information should be made public 'in these instances in 
your VIew. 

There has been citizen injury. 
Do you feel that the law is too restTictive in what you can release ~ 
Mr. HARV~Y. No, I do not presently. 
You mentIOned shootings, and we will give you an example. 
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vV' e do within hours issue a press !Statement that summarizes what 
did 'Occur., : 
1~edo provide m'Ost, if n'Ot all, the information of what did occur. 
'JL'here's very little-in fact, there's almost nothing that is not 

rel,eased. 
On an,y Ol1e 'Of these ~hootings you m'a:y name, y'Ou would find that 

the detaIls of that sh'Ootmg are made publIc. 
Now, H there is contained w~thin an investigtion report on anyone 

o! th~se shootings some confidentia:i medical, psychological inTormaL
tlOn; 1f there are statements made by an empl'Oyer under--by an em
ployee, excuse 'me-under threat of loss of employment, if there's in
formation provided t'O YDU by 'a citizen who wi~hes to, and if he asks 
you, "1 will cooperate with your investigation, but I do not want my 
statement made public," I think we would be morally and legally 
'Obligated to respect that request. 

Now, these kinds of things W'Ould not be released to the public, but 
as far ·as the shooting is corrcerned, 'there's really nothing, ·a;bsolutely 
n'Othing, that is not kn'Own. I can't think of hardly anything that is 
rr'Ot known albout any of the shootings that 'have 'Occurred in L'OS An
geles in re'cent years that have n'Ot been a mattteroT public interest. 
They are all available. The informatiDn is ·avallwble. It's just that 
some shootings do n'Ot become public. 

Mr. GREG'ORY. Is my understanding correct that the LAPD did 
support the applicati'On--

:Mr. lI.ARVEY. That information is correct. 
Mr. GREG'ORY. Obvi'Ously, y'OU £eel that it is a good program. 
Mr. HARVEY. No, I w'Ouldn't say that. 
Mr. GREGORY. Why would you support it if youd'On't think it is a 

good pr'Ogram~ 
Mr. HARVEY. There's no harm in having an independent review of 

an. investigation, 'and we welc'Ome it f'Or no other reason that people 
thInk rther~ ShDU'ld be. There's no practical need for it. We d'O the 
investigations, bofu criminal1 and administrative, 'On P'Olice sho'Otings. 
There would be nD point. ' 

Mr. GREGQRY. "What d'O y'OU dD to support it ~ 
Mr. HARVEY. We didn't endorse it. We didn't provide any testimQny. 
Mr. GREGQRY. I didn't make myself clear. 
I'm tallcingaibout the program iltseIf. 
Are there 'instructi'Ons to 'Officers to cQOperate with,the DA's office ~ 
Mr. lI.ARVEY. Yes, there are. 
Mr. GREGQRY. Is that being done ~ 
Mr. HARVEY. I believe it is. 
Mr. GREGQRY. I have been led to believe that 'Officers are instructed 

not to cooperate. 
Mr. HARVEY. Which 'Officers ~ 
Mr. GREGQRY. The 'Officers inv'Olved in a shQ'Oting. 
Mr. HARVEY. That's a result 'Of legal counsel. 
I thmk y'OU can appreciate that. 
Mr. GREGQRY. That's something the department cannot control ~ 
Mr. HARVEY. That's something the department cannot control, 
Mr. GREGQRY. Do you think it makes a bad image of the department ~ 
Mr. HARVEY. I don't regret any 'One exercising their constitutional 

and legal rights. 
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I think that any police officer or civilian has a right to exercise those 
rights. 

Now, I would object very, very much if we internally and admini
stratively were not able to get the truth because we were bQund by 
the same restrictions, but we are not. We are able t'O, under compulsion, 
examine the information frQm the officers if necessary. 

It?s usually not necessary because they are not under indictment, 
and'they do prQvide us infQrmation. 

But as far as the criminal team, for example, if'we are dQing a 
criminal investigation and we have a criminal team doing that inves
tigation and we have an administrative team doing administrative in
vestigations, we would expect as a matter 'Of law and as a matter 'Of 
policy and as a matter of fair play that the statements 'obtained by 
criminal investigators be dQne so under constituti'Onal safeguards. 

",Ve would also expect the statements obtained by an administrative 
investigative team, we would expect officers to teli' us what happened. 

That is an example of why some 'Of the actual investigation reports 
must not be revealed to the public. They are obtained under duress 
without constitutional safeguards. 

Mr. GREGQRY. Let's take the occasion of a shooting incident in which 
a team is invQlved. . 
: One of the 'Officers is involved in the shooting, and 'One of the 'Officers 
]snot. 

Do you feel you have any control or do you have any PQlicy in 
regard to an officer nQt invQlved and dQes not seem tQ have fifth 
amendment claims ~ 

1\1:r. HARVEY. That could become an issue. 
Mr. GREGQRY. It is an issue; isn't it ~ 
:Mr. HARVEY. I don't knQw that it is, and it djapends upon the cir

cumstances with that specific witness or not because, naturally, I think 
the union or the league representative would probably say that that 
officer is au involved party, and they would therefore feel he CQmes 
within the fifth amendment rights. 

But that is a questionable issue. 
Mr. GREGQRY. You have rights, tQO ; don't yQU ~ 
l\{r. fIARVEY. Yes, sir. . 
And what happens normally is that the non involved 'Officer-well, 

I should not say that. It could be a problem. 
1\1:1'. GREGQRY. It is a problem; isn't it ~ 
It's not a hypothetical problem ~ 
Mr. HARVEY. I haven't looked at it as being a prQblem. 
Someone might, but I have not. 
Mr. GREGQRY. Have there been instances, to yQur knowledge, in 

which the noninvolved officer has refused to make statements ~ 
Mr. HARVEY. Yes, there have been, but whether that has been a 

problem 'Or not, it is not a problem to me. . '. 
Mr. GREGQRY. It's an investigative problem; isn't it~ . 
Mr. HARVEY. It's not for us because we obtain the statement from 

him. 
Now, if we were tQ becQme involved in a criminal action shQoting 

where we suspect there was criminal activity and we were t'O extract 
under criminal investigation information from them, then it might be 
a problem to us. 
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Mr. GREGORY. Suppose the distdct attorney's office told you that, 
"'Ve have a problem. We, the distr~ct at.torn6Y's office, have a p~oblem 
with noninvolved officers not makmg statements to us, and wIll you 
issue some kind of departmental directive requiring them to do so J" 

Mr. HARVEY. You are getting into an area here that probably WIll 
ultimately have to be resolved in the court. . 

Legal counsel advising them one way. You are really puttmg the 
officer on the horns of a dilemma. I don't know that we would. be-

Mr. CONYERS. Any further questions ~ 
Mr. LUNGREN. Yes. 
Chief, earlier in theSe hearings, one witness suggested that, perhaps, 

we might have a State licensing agency for all police officers through
out California. 

I questioned what the stand.ards might be and whetl~er or nO.t they 
might be actually less demandmg than those currently In force In cer-
tain departments. ... . 

It is my understanding that the Cahforma State Com~lsslOn on 
Police Standards Training, POST, recommends that a pohce officer 
have a minimum of 400 hours' training before he is on the street. 

Can you tell me what your department requires ~ .. 
Mr. lliRVEY. Six months; however many hours that IS. SIX months 

at 40 hours a week. 
Mr. LUNGREN. That is a lot of training. 
Mr. HARVEY. 960 hours. 
Mr. LUNGREN. So the standards you have in terms of initial train

inO' are more than twice what POST requires or recommends ~ 
Mr. HARVEY. That's my understanding. 
Mr. LUNGREN. Another newspaper article I r~ad referr~d to a pro

O'ram in the department known as DEFT. I beheve that It has some
thing to do with firearms training. 

~1:r. HARVEY. It's an evaluation of firearms training. The DEFT 
program was a comprehensive total system review of officer training in 
shooting under LEAA money. 

In that, we reviewed all of the shootings, but the main compon~nt 
or main feature of the department, project was a shooting seminar 
which is quite unique throughout the world. 

It's a projected simulation on a screen with sound, and so forth, 
and it involves an officer being on CR.ll to make a judgment of when 
to shoot. The whole object of the simulator is to develop judgment, 
develop discretion, and develop caution as to when to shoot. 

As the scenario goes, when the officer shoots, there's a sensing sys
tem, and a computer system which registers whether or not that offi
cer hit or missed. It registers whether he shot when he should not 
have. It has that kind of review. 

Then afterward there is a review of his performance within that 
simulation. 

Mr. LUNGREN. Is that an ongoing practice in the department ~ 
M"-r. HARVEY. Yes, it is. • . 
l\{r. LUNGREN. For instance, does an officer go through thIS SImu-

lation at the academy ~ 
1\11'. HARVEY. Yes, he does. 
We are beginning to use the simulator for in-service training also. 
That's only one total feature of t.he firearms training. . 
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Mr. LUNGREN. Is he graded on his response to the situation ~ 
Mr. HARVEY. Whether he is graded, I d.on't know, but it is reviewed 

with him how many times he should h$Ji,ve and how many times he 
J shouldn't have, and those kinds of things. The instructor goes over 
: the whole situation with him. 

Mr. LUNGREN. Is that a fairly new projelct ~ 
Mr. HARVEY. It's fairly new. It's been in operation within the last 

year. 
It's been in development for probably 5 or '1 years. It's a very 

unique project, believe me. 
Mr. LUNGREN. Has that been an imprO\veraent~ Is it something 

that you would recommend to other departments ~ 
Mr. HARVEY. It's very successful, and it does give the officer a 

greater sense of what kind of field situation he may have to encounter 
and what probJems he does have in the discretion of using the firearm. 

Really, I think, it impresses upon him just how tenuous and how 
difficult and how careful he must be in that situation. 

Mr. LUNGREN. Thank you. 
Mr. CONYERS. Counsel Gregory has a closing question. 
Mr. GREGORY. Has there been some review by the police commis

sion ill perhaps some adjustment in rapid fire polic.y ~ Is my under
standin 0' correct on that ~ 

Mr. fuRVEY. That's something we are looking at. 
M'l'. GREGORY. That was certainly one of the concerns in the EUlia 

Love case. 
"''t. Mr. HARVEY. Several years ago we made a modification in first try

ine; ~ control fire, but, of course, it was an observation of the com-
mISSIon. . 

Probably a direction of the commission. Yes, it was a dirf;ction of the 
commission that we get involved -in continued review of controlled fire. 

Mr. GREGORY. Do you have a division commander by t'he name of 
~1:rutt Hunt ~ 

:.Mr. HARVEY. Yes; we do. 
Mr. GREGORY. Is his district the southwest area ~ 
~£r. HARVEY. The southwest area. 
1\1:1'. GREGORY. One of the things that we were told is that he actually 

gives awards to officers who are able to diffuse dangerous situations 
without the use of deadly force. "' 

Is that true ~ 
l1:r~ HARVEY. I wouldn't be surprise. 
It's kind of a common practice. 
Mr. GREGORY. Last year in the district tha,t has a high crime rate 

there were no shootings in that district. Perhaps, leadership is influen
tiFll :'in that ~ 

eMr. HARVEY. The leadership there is outstanding, there's no question 
.~~ ~;OO1l!t it. : . 

I Mr. GREGORY. I;,:"hat's one of the areas that the Los Angeles Tmwt; ~':)11 
'-~j~u12:gested was diminishing in regard "to police using their guns. (. \) 

I wonder if that common practice might---
_ Mr. HARVEY. That has occurred for years. :. 

Now, the emphasis and the degree and number of awards and the 
:> type of awards have varied throughout the years, /but it's always been 
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a practice of commanding officers who are able to overcome a very 
difficult situation and save life at the same time. 

Mr. GREGORY. One final question. 
Has" the department had 8;. policy of reviewing the personnel records 

of officers who are involved in multi-incidents involving force ~ 
Is there any, shall we say, routine review after five incidents to see 

if there are some special circumstanc.es ~ 
Mr.lIARVEY. Better than that, there's a review after every incident. 
After every incident, and in part of that review of every incident, 

the officer's entire history is reviewed. 
We don't wait until five occurrences. 
If a situation occurs, we say, "This officer has had five shootings. Is 

there some need for some type of evaluation ~" 
We dop.'t wait for five times. We have to do it each and every time 

therA is a shooting. 
Ml'. GREGORY. Thank you. 
Mr. CONYERS. Thank you, ~1i.'. Harvey, for coming before the 

committee. 
Mr. CON"YERS. We now have a panel that we would like to invite to 

join us. The chairperson of the California Advisory Committee of the 
U.S. Commission on Civil Rights, Ms. Nadim~ Hata; the executive 
director of the American Civil Liberties Union of Southern Cali
fornia, Ms. Ramona Ripston; and the N a/tional Association of Colored 
People, NAACP, Los Angeles president, Mr. Paul Hudson. I under
stand Mr. Hudson is not here. 

We welcome you" ladies and incorporate your statement into the 
record. 

Who is going to begin ~ 
[The prepl1red statement of. Nadine I. Rata follows:] 

STATEMENT OF NADINE I. RATA, SOUTHERN VIOE-CHAmPERsoN, CALIFORNIA 
ADVISORY CoMMITTEE, UNITED STATES COMMISSION ON CIvIL RIGHTS 

Mr. Chairman and members of the Subcommittee on Crime of the House 
Judiciary Committee, my name is Nadine Rata, and I serve as Southern Vice
Chairperson of the California Advisory Committee to the United States Com
mission on Civil Rights. I am pleased to accept your invitation to appear here 
today. I welcome you, and thank you for your concern, evidenced by this 
hearing, on this most urgent lssm~ in Los Angeles. 

"There has been a dangerous breakdown in communication between the 
cGmmunity-all of the community-and the police. Relations are "Qad and 
getting worse. Future confrontations are inevitable 1.\uless the government 
can regain the confidence of the community, unless the government and law 
enforcement agencies develop a new set of attitudeEl and a new approach.1: 

Those words were written 10 years ago by our advisory committee following a 
major confrontation between law enforcers ~d a minority community, and the 
subsequent killing of Ruben Salazar by a law enforcement officer in this city. 

Ten years later, we are facing the same problems and symptoms which 
existed in 1970, and our advisory committee again comes forward t() 'support 
"a thorongh investigation and public airing of this situation ... , absolutely 
necessary as a minimum starting pOint for improvement in police-community 
relations." 

!In our experience there is nothing more difficult to determine than the degree 
of civil rights violations involving p()li(!e misconduct. Traditionally, police 
have full control of all the information necessary to objectively and dispassion
ately evaluate circumstmlces; by contrast, the. community is often left with 
conjecture, rumGr, suspicionr and fear. 

Despite these difficulties, the national commission began ,a major national 
study of pOlice practices in the spring of 1978. The commissioners ar~ deeply 
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concerned by the mounting numbers of citizen complaints coming to them from 
throughout the country about alleged police misconduct. 

Let me provide an example of the roadblocks and potholes our commission 
has confronted in its study of law enforcement practices: the commission con
ducted public hearings on police practices in two major cities, Philadelphia 
in April 1979 and Houston in September. 1979. Our attempts to obtain a complete 
record in Philadelphia were thwarted by city officials who resisted our sub
poenas and a court which declined to enforce them. Only within the last 10 
days has that ruling been overturned by the U.S. Court of Appeals in 
Philadelphia. 

Despite these setbacks the national commissioners remain committed to 
assisting toward resolution of police community problems in our Nation. While 
the commission's budget constraints precluded a third hearing in Los Angeles, 
national commission chairman Arthur Flemming responded to local requests 
and visited Los Angeles last summer to meet with community members and 
city officials. Following those meetings the advisory committee has continued 
to keep our general counsel in Washington, D.C. informed on local police 
practices. 

A",other activity of the California advisory committee may be of interest to 
this body. From 1975 to 1979 the advisory committee and commission staff 
monitored police community relations in San Jose~ a city not dissimilar to Los 
Angeles in rate of crime, proportion of minority community to the total city 
population, and breakdown in communication between civilians and law 

enforcers. 
In 1976 San Jose hired a new police chief, Joseph McNamara. From that point 

on, we have had little difficulty in obtaining information. Communication be
tween the commission and the chief was open. But more important, communica
tion between the citizens of S'an Jose and their chief was open. Our report about 
San Jose will be released within the month, and we will be happy to provide 

you a copy. One remark by Chief McNamara of San Jose stays in my mind, he 
said "a police department's persO!I1nel must reflect the community it serves." 

I close by ag,ain quoting from our advisory committee report of 1970 : 
We, who employ police as our defenders, have a right to question their conduct. 
We do this with the full knowledge that they-like the rest of us-are only 

human. 
Yet, too often, the pOlice Rnd other officials sharing in the responsibility for 

the administration of justice in our democratic society-regard pubUc scrutiny 
as an infringement of their rights. 

We regard public scrutiny as essential. 
Thank you. 

TESTIMONY OF NADINE I. HATA, SOUTHERN VICE CHAIRPERSON, 
CALIFORNIA ADVISORY COMMITTEE, U.S. COMMISSION ON CIVIL 
RIGHTS 

:i\fs. RATA. My name is Nadine I-Iata, and I serve as southern vice 
chairperson of the Oalifornia Advisory Committee to the U.S. Com
mission on Civil Rights. The chairperson, unfortunately, cannot be 
here this afternoon. 

I want to thank you for your invitation and for holding this hearing 
on a very, very important issue. 

I'd like to highlight some words that were written by our advisory 
committee some 10 years ago that I think still h1ave relevance today. 

There has been a dangerous break-down in communication between the com
munity-all of the community-and the police. Relations are bad and getting 
worse. Future confrontations are inevitable unless the government can regain 
the confidence of the community, unless the government and law enforcement 
agencies develop a new set of attitudes and a new approach. 

Those words were written 10 years ago by our advisory committee 
following a major confrontation between law I:'nforcers and a minority 
community, and the subsequent killing of Ruben Salazar by a law 
enforcement officer in this city. 
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r:J;'en ye.ars l~ter we are facing tl~e same problems and symptoms 
wluch eXIsted In 1970, and our adVIsory committee again comes for
ward to support "a thorough investigation and public airing of this 
situation-absolutely necessary as a minimum starting point for im
provement in police-conununity relations." 

In our experience, there is nothing more difficult to determine than 
the degree of civil rights violations involving police misconduct. 

Traditionally, police have full control of all the informationneces
sary to objectively and dispassionately evaluate circumstances; by 
contrast, the community is often left with conjecture, rumor, suspicion, 
and fea,r. 

Despite these difficulties, our commission began a major national 
study of police practices in the spring of 1978. The commissioners are 
dee~ly concerned by the mounting numbers of citizen complaints 
co;nung to them from throughout the country about alleged police 
mIsconduct. 

Let me provide an example of the roadblocks and potholes our COlll
mission has confronted in its study of law enforcement practices: 

The commission conducted publiC hearings on police practices in 
two major cities, Philadelphia in April 1979, a:nd Houston in Septem
ber 1979. Our attempts to obtain a complete record in Philadelphia 
were thwarted by city officials who resisted our subpenas and a court 
wh~ch declined to enforce them. Only within the last 10 days has that 
rulmg been overturned by the U.S. Court of Appeals in Philadelphia. 

Despite these setbacks, our commissioners remain committed to 
assi~ting toward resolution of police community problems in our 
NatIOn. 

While the commission's budget constraints precluded a third hear
ing in Los Angeles, Commission Chairman Arthur Flemming, l'e
sponded to local requests and visited Los Angeles last summer to meet 
with cOI?-lmunity m~mbers and ci~y officials. Following those meetings, 
the adVIsory commIttee has contlnued to keep our general counsel in 
Washington, D.C., informed on local police practices. 

Another activity of the California Advisory Committee may be of 
interest to this body. From 1975 to 1979 the advisory committee and 
commission staff monitored police community relations in San Jose, a 
city not dissimilar to Los Angeles in rate of crime, proportion of 
minority community to the total city population, and breakdown in 
communication between civilians and law enforcers. 

In 1976 San Jose hired a new police chief, Joseph McNamara. From 
that point on, we have had little c1ifficnlty in obtaining information. 
Communication between the commission and the chief was open. But, 
more important, communication between the citizens of San Jose and 
their chief was open. 

Our report about San Jose will be released within the month, and we 
will be happy to provide you a copy. 

One remark by Chief McNamara of San Jose stays in my mind. He 
said, "A police department's personnel must reflect the community 
it serves." 

I close by, again, quoting from our advisory committee report of 
1970: 

We, who employ police as our defenders, have a right to question their conduct. 
We do this with ,the full knowledge that they, like the rest of us, are only 

human. 
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Yet too oft(>ll the l)olice and other officials sharing in the responsibility for the 
:\(lmil~iHtrfitioll ~f jnsticE:' in our democratic society regard public scrutiny as an 
infringement of their rights. 

Yfe regard public scrutiny as essential. 

Thank you. 
:Mr. CONYERS. Thank you very much. 
How do you explain the fact that we seem to have gone around full 

circle in a decade in Los Angeles ~ 
Do you have some insight to offer~ . 
Ms. HATA. Perhaps, the man who has seen all these ~hanges b~gm-

ninO' in 1970 would be the proper person to respond. lIe IS our reglOnal 
clir~ctor, Phil :M:ontez. He is here with me this afternoon. . 

Mr. :M:ONTEZ. From my perspective, I would suspect that tlungs have 
.. always been the same. .... . 

I don't think there has ibeen a full Clrcle. I tl~.lnk mmol'lty.communl-
ties have always been affected by the same k:n~s of practlC~s. 

They highlight at certain times when c~rtal~lls~ues are rals~~. . 
I think there has always been concern In mInorIty communItles m 

our reglOn. 
Mr. CONYERS. You don't think that much progress has been. ma~e, 

even though there is an increase in numbers of blacks and mInorIty 
members on the police force ~ . ., 

There are increasing numbers of blacks on the JudICIary, but yet the 
problem is still remaining essentially the same ~ . 

Mr. MONTEZ. I would suspect the problems are imprOVIng, but acroSs 
the board in numbers I would suspect they are the same. . . 

The fear ancl suspieion in minority communit.ies contInue to eXIst. r:; 
I think we ha ye to work at that ba.se. ,. 
:Mr. CONYERS. Is there some way that those that would .<-lke to help 

can join with you ~ 
~.rr. ~fONTEZ. I guess the classic example of ~hat, that we have se~n, 

has been in San Jose with the change of attltude of the new 1?~hce 
chief who is a very &tronO' man, who has taken very strong posltlons 
in regard to minoi'ity COl;munities and has c!'eated a sens~ that every 
individual officer has to be responsible for Ins O'Yn b~havIOr ~nd :r:ot 
o-ive blanket endorsement to the police department In any SItuatIOn 
~nl('ss he can prove it w~s justified. . 

I think that is a very Important attItude. 
~fs. I-IAT.\. :M:r. Conyers, I think it's important that y~u and the 

committee are out here investigating these matters and ma.kmg them a 
"" ,,4- ".(! + l~D .. 't>r>n"rl 
F~if ;~ ;~l)~;"til~~n, perhaps, we will Imow what the~ are ~nd then 

4' be able to tackle theni., and I'm glad that. y.ou are domg tIns. 
~rr. CONYERS. Let 1110 ask my final questIOn becaus~ If what, you 

suggest is true, then we have many youngsters grOWIng up WIth a .' 
hostile point of view toward law enforcement officers. 

It Can vou speak to that question ~ . . 
~fr. l\10~TI~Z. ~1y sociological opinion, having been raIsed In a pov-

erty community myself, hostility is naturally t.here because especIally 
in an affiuent. societ.y the young people can see peopl~ around and yet 
within their own ghettoes they see that there ure thmgs not .happen-
ing' that's a base for immediate hostility before you ever get Involved 
wit.l~ any of the socia] implications: Employment, law enforcement, 
education, and ~\O forth . 
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It seems to me that the beefing-up within those areas, the barrios 
and ghettoes of our country, have to be much more extensive than just 
the regular run of services that we provide. 

The young people have to learn that police officers can, be their 
friends. 

They have to learn that teachers can be their friends. That employ
ment counselors are also their friends and really sincere about provid
ing a service for the community. 

I'm not sure if we don't need to do more work with the people pro
viding the service that there has to be a new kind of commitment to 
these particular areas where there is already hostility built up. 

It's a long way of saying it, but I don't see any other way. 
:Ms. RATA. I see these hostilities in my classroom because, perhaps, 

in part young people have only negative contact with the police de
partment. They only see police officers when they are stopped for some 
violation. 

If they could see the police officer in a more positive light-as 1\11'. 
Montez said-as a friend-there may be a change of attitude. 

When you are only seeing negative aspects of police conduct and 
behavior, then you are, obviously, going to bring forth hostilities. 

Mr. CONYERS. I'm afraid you are righ~. 
I'd like to recognize Mr. Lungren ·now. 
Mr. LUNGREN. I believe you referred to San Jose as a subject of 

study and indicated that communication between the chief 'and the 
commission, as well as between the chief and the citizens, has improved. 

Without giving us a recapitulation of the report, which I under
stand you will s,ubmit to us, can you briefly describe to us improve
ments in the situation between the department and the community 
in terms of numbers of complaints, shootings, and deaths ~ Are those 
figures a v·ailable ~ 

Mr. MONTEZ. At the time that we moved into San Jose, there had 
been 17 justifiable homicides of civilians by the county sheriff and the 
San Jose Police Department. 

Since the coming of Joe l\1cN amara, there has only been one death, 
and that is in the 3 years that he has been there. 

The comphtints 'against police officers have dropped, but the process 
for filing the complaint has changed. You no lo~ger have to go 
throu.Q'h the police department, which was very intimidating to citi
zens. The chief removed that process and put it into aU.Jther building 
which was not part of the officialdom of the city and hired members 
of the minority ccIT'.Jnunity to take complaints along with several po
liee officers that were geared for community relations. 

So those kinds of things had tremendous impact on that city, where 
people do not feel intimidated, for example, about going through the 
department that had in the past refused to take their complaint. 

Mr. LUNGREN. You say that it is similar to Los Angeles~ Obviously, 
it is on a smaller scale. 

Has that similarity continued in terms of crime rates, and so forth ~ 
Are those variables similar to variables that have been seen with 

respect to Los Angeles ~ 
Mr. 1\10NTEZ. There has been some decrease in crime. They have had 

more time to get involved with, I guess, the crime-solving kinds of 
elements that are there. They haven't solved all the problems. 

~------~--------------------------~------------~----------------~-----------------
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Mr. LUNGREN. I realize that, but I would be interested in taking a 
look at that report. . . . d Th nk 

Mr. CONYERS. I want to thank you for Jommg us to ay. a you 
very much. 
TESTIMONY OF RAMONIA. RIPSTON BEFORE THE HOUSE CRIME SUBCOMMITTEE OF THE 

HOUSE JUDICIARY COMMITTEE 
INTRODUCTION 

I am Ramona Ripston the Executive Director of the American Civil Liberti~s 
Union of Southern Caiifornia, an organization of over 20,000 m~mb:rs lD 
Southern California dedicated to the preservation of freedoms emb~led lD the 
Bill of Rights of the Un.ited States Constitution. and ~he amen~ents to It.. . 

The ACLU of Southern California has prOVIded mformatlOn and testimony lD 
a variety of areas, and we have brought substantiallitig~tion on behalf of persons 
whose civil liberties have been violated. The ACLU recelves a~ enormous numb~r 
of requests for legal representation. We operate an office WIth a staff of 30 lD 
Los Angeles, and community "hotlines" are maintained by ACLU chapters 
throughout the Southland. 

At our headquarters office alone, the ACLU receives over 10,000 requests for 
counsel each year. Approximately one-balf of these calls, or 5,000 e~c~ year, co~
cern complaints of police abuse. Our hotline units report that the maJol'lty of thelr 
calls concern police-community relations, as well. . 

These complaints range from verbal harassment, to charges of brutalIty, 
shooting incidents, and death. . 

We have also received information and complaints from several pohc~ officers 
who are angered by the incidents of police brutality which they have w.Itnessed, 
and anguished by the contradiction which they feel between their deSIre to be 
good police officers fairly enforcing the law and the reality of some officers 
abusing the authority which they possess. 'I'he police officers who have contacteq 
us uniformly fear retaliation should their identities be made known. 

That fear is not without a basis. 'I'he committee members should be made 
aware of the fate of the officer who appeared anonymously on KABC and was 
dubbed "the Masked Marve!." Former Los Angeles Police Department Chief 
Edward Davis publicly announced after the officer's revelations that the LAPD 
would discover his identity and remove him. They did, after an ignoble witch
hunt. 
. If police officers are intimidated and fearful in raising their voices against 
abuse, what of ordinary citizens? How much more fearful they must be, and 
how much more fearful lllld frustrated they actually are when they attempt to 
petition for redress of grievances against police misconduct. 

We of ACLU believe that the First Amendment of the Constitution, in its 
provisions guaranteeing the right to petition for redress of grievances, embraces 
petitions for redress against police actions as well as other governmental actions. 

We believe further, however, that that right has been effectively and con
tinually frustrated in tbe area of police abuse, as the existing remedies are 
ineffective to the point I)f futility in many cases. 

It is a dangerous situation. When the police department is allowed to exist as 
a kind of separate soverei~ty answerable only to itself, there is an inevitable 
tension. An attitude of cohirontauon uevelovS" and it breeds fear, anger, frugtra= 
tion, and cynicism concerning our system of justice itself:. The absence of effective 
remedies in the area of police misconduct, including federal remedies, breeds 
the belief. whether real or imagined, that the system of law enforcement is in
herently discriminatory with the police on one side and tbe people on the other. 
The entire svstem of justice is thereby tainted. 

We therefore welcome the opportunity to discuss with the committee the di
mensions of the problem based upon our experience. It is poignantly appropriate 
tbat you should bold hearings here in Los Angeles where the police department 
prides itself on being the best and most professional police force in the world. 

If the tension which prevails here can arise under the best. most professional 
police department in the world. then the nation is indeed in trouble. 

We want to discu~s with you today. our experience in this area and the prob
lems crent.ed by inadequate means of redress and ineffective remedies. Specifi
cally, we want to discuss these problems in relation to the use of deadly force, the 
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difficulties in petitioning for redress through the complaint process, the practical 
absence of a right to witness police misconduct, and the necessity for providing 
effective protections and remedies. 

THE USE OF DEADLY FORCE-SUMMARY JUSTICE 

It was here in Los Angeles that Mrs. Eulia Mae Love, a black woman strug
Iding to raise her chilciren, was shot to death in front of her home in January, 
1979, in a dispute over a gas bill. The police maintain that she was about to 
throw or threw a kitchen knife at two officers who approached with guns drawn. 
They emptied their weapons, striking her eight times and ldlling her. 

The killing remains controversial despite the investigations and reports. I have 
not gone into any detail about the shooting because I believe other testimony 
will cover it. What cannot be disputed is that her Pl}ilishment was summary, 
immediate, and final--executed in the streets. That is an awesome power, a 
frightful power, over which there must be effective control and against which 
there must be a'll effective remedy. 

It was here, too, that William Gavin was shot to death by deputies of the Los 
Angeles County Sheriff. Gavin, an obviously disturbed individual, was sur
rounded by officers. He had a knife. He apparently raved incoherently. The 
deputies, armed with hollow-point expanding round ammunition which they 
allege gives officers confidence and decreases the rapid fire syndrome, opened 
fire. Gavin was hit by at least 20 bullets. Three of the five officers emptied 
their weapons. 

Again, his punishment was summary, immediate, and irrevocable. 
These two killings have been the most controversial, sparldng anger and fear. 

But they are hardly aberrations. The use of deadly force is escalating, not 
diminishing. . 

Our records show that from 1975 through 1978, 278 civilians were shot by 
police and 123 were killed. 

NO ADEQUATE REMEDIES-IS U.S.C. 242 IS NO DETERRENT 

Ou: inquiries to, the office vf the District Attorney confirmed our suspicion 
that ill the years 1975 through 1978 there was not a single prosecution of any 
LAPD officer for any duty-related shooting. Not one. Nor was there any such 
prosecution in 1979 or so far this year. 

Nor has there been a single prosecution brought by the U.S. government under 
t~e Civil Rig~tS.Act, 18 United States Code § 242. That C~vil Rights Act protec
tIOn makes cnmmal an intentional violation of civil rights. However a prosecu
tion under the Civil Rights Act is an extreme rarity. There has be:en no such 
prosecution in the Los Angeles area since 1971, according to our information. 

We have been told by the Justice Department that prosecutions are'not worth
'Yhile because a violation is only- a misdemeanor with a weak penalty.Addi
tIOnally, the standard of proof is extremely high. It must be shown that the 
officer. aC.te?- with the ~pecific crimin~l ~ntent to violate the victim's civil rights. 
~hat IS, It IS not sufficlent that the vlcbm was unnecessarily shot or brutalized; 
~t must be s}:'lwn that the officer shot or beat the person with specific criminal 
mtent to violate the victim's civil rights. 
. ~he intent of 18 USC 242 was to deter violations of civil rights' but in effect 
It IS no deterrent at all " , 

CIVIL 'REMEDIES INADEQUATE 

What of other remedies? An aggrieved individual may bring a civil action 
for dama~es under the Civ!l Rights Act (42 United States Code Section 1983). 
But that IS a long, expenSlve process. And, unless the individual has suffered 
continuing physical injury as a result of police misconduct, the likelihood of a 
recovery even equal to the cost of litigation is small. 

. ConFess ~a.s ?O~ acted to create ~ statutory minimum damages recovery for 
vIolations or CIVIl rl.~hts. '.rhus. even In su('cessfullitigation in which the violation 
of a constitutional right is clearly established, the recovery can be minute. 

Further, th~ burden of proof is extremely difficult under the Civil Rights Act, 
42 U.S.C. SectIOn 1983. The aggrie-ved person must prove not only that the police 
a.cted unrea~onablY, but also that the police acted with the intent to violate civil 
rIghts, and m bad faith. 

That is a very difficult standard for recovery. 
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Congress has not acted to provide even tbat the usulil legal standard of rea
sonableness should control. 

Aggrieved persons may also bring civil actions lmder state laws. That, again, 
is a long, expensive process which provides no real alternative for the victim 
is simply abandoned in many cases. 

DISCRIMINATORY ENFORCEMENT OF THE LAW 

The difficulty is increased by what appears, in our experience, to be a pattern 
of discriminatory enforcement of the laws. In many instances in which complaints 
are made to the ACLU, the person, has also been arrested and must undergo a 
criminal prosecution which impedes a civil action. And there appears to be one 
standard when the police charge assault and another standard when a person 
claims assault by pOlice. 

Our experience has heen that the complainants are not arrested for crimes in
dependent of the encounter with police, but, rather, for charges associa.ted with 
that encounter-resisting arrest, battery or assault on an officer, or, the most 
common charge, interference with an officer in the l)13J.'fQrmance of his duties 
(California Penal Code Section 148). 

In complaint after complaint, the person who complains of brutality is 
charged under Penal Code Section 148 or with Penal Code Section 242 (assault 
on an officer). The complainants therefore, must suffer the humiliation of arrest 
which remains on his or her record and the trauma of incarceration. The in
dividual must undergo the further tranma and expense of a trial in defending 
against the charges. 

If the person is convicted, the chances of success in a later civil suit are all 
but nil. If the person is acquittM, he or she cannot introduce evidence of that 
acquittal in a later civil proceedings because of the higher standard of proof in 
a criminvl proceoding. That is, the acquittal means only that it was not estab
lished beyond a reasonable doubt that the person was guilty of the crime charged, 
most often the crime of interfering with an officer. 

The victim of brutality, then, can and often does find himself or herself the 
defendant in a criminal action for interfering or resisting. 

Many persons simply abandon their claims. Many prosecutions are dropped in 
exchange for the complainant dropping claims of brutality and releasing the 
police from l{ability. 

While the govermllent authorities have the data available through computers 
and we do not, our own check of records in the notorious Los Angeles "shredding 
affairs" indicates that more than 2,500 prosecutions are brought each year under 
Penal Code Section 14 and 242, that is interferring with or assaulting an officer. 
That is a tremendous number. However, our examination of records indicates 
that it was even higher prior to 1974 when the California Supreme Court de
cided the case of PUche88 v. Superior Oottrt, 11 Cal. 3d 531 (1974). 

In that case, the Supreme Court held that when an officer claims he is the 
victim of an assault and a criminal prosecution results, the defendant may, on a 
proper showing, obtain prior complaints of brutality made a~ainst the officer who 
nlleges he/she is a victim. That decision cut the I?-umber of assault charges by 
police almost in half, according to the results of our'examination of records. The 
prosecutions had been at the rate of approximately 4,000 each year. After the 
Supreme Comt declared defendants could discover other instances of police 
brutality, the prosecutions fell to 2,500, still {.. phenomenal amount. 

These prosecutions against citizens on the basis of police complaints must be 
compared to the number of prosecutions brought against officeri'> charged with 
brutality by citizens. While the government has the accurate data readily avail
able, our experience has Bhown that in approximately 9 out of 10 instances in 
which a citizen is charged with assault by the police a prosecution is brought. 
In contl'ast, it is an absolute rarity for an officer to be prosecuted upon the 
complaint of 'a citizen claiming assault by the officer. 

This reeks of discriminatory enforcement of the laws. There cannot be a differ
ent standard for bringing similar prosecutions. There cannot be one standard 
when the police charge assault iftnd another standard when 'a citizen charges 
assault by the police. 

However. the reality is unavoidable that the prosecutions are routinely brought 
when police complain and almost never brought when n citizen complains. 

COi)gress has not acted in this area in any meaningful way, and prosecutors 
are immunized ngainst civil actions to remedy the situation. 
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BIGHT TO WITNESS 

Associated with the problems of an effective remedy and adequate redress, is 
the absence of any legis,lation providing a right to witness police activity. 

In our experience, many instances of police brutality result in the arrest not 
only of the victim, but also the arrest of percipient witnesses. Again, the catch
all Penal Code §148 "interference with an officer" is the tool used to intimidate 
-and silence witnesses. 

If the witness is convicted, then. of course, the witness' testimony in a later 
civil p!:oceeding brought by the victim of brutality is discredited, as the police 
in the civil proceeding can point to the witness' conviction in the criminal action. 

Our experience has been that the greater the brutality inflicted on the victim, 
the greater the likelihood the vicim will be arrested for interfering with, resist
ing, or assaulting the officer. 

Similarly, our experience has shown the greater the brutality, the greater the 
possibility that any witness who verbally objects to the brutality will also be 
arrested, for the same catch-aU charges. 

Let me cite but three brief examples in complaints brought to us. 
In one, a young woman and her date walked in their own neighborhood to a 

corner store to purchase cigarettes. As they returned home, they were stopped 
by six officers who traveled in three police units, apparently pursuant to a 
complaint of some crime. 

The couple was stopped. The young woman's companion was taken <aside and 
released after he proved his identity by showing his driver's license. The young 
woman, however, had not taken her purse with her. She asked to be allowed to 
get it and was told no. She asked the officers to accompany her to her home so 
that they could talk to her mother. 

The officers refused. Instead, since she could not immediately prove her identity 
by a written document, they told her she would be taken to the police station. 
She protested that as nonesense and officers then roughly seized her arm and 
began handcuffing her. She cried out in pain and demanded that the officer identi
fy himself. His response was to roughly raL'Se her arm behind her even higher 
and cause her great pain. 

She states she kicked backward, striking the officer in the leg. His response 
was to strike her in the face several times with his large flashlight, lacerating 
her face and rendering her unconscious. 

She required hospital treatment. 
She was arrested for assault on an officer. 
No charges were brought against the officer. 
While charges were ultimately dropped in that case, she has an arrest record 

now for battery on a police officer. 
All of this happened because she did not have written identifiC'ation imme

diately available. We do not have a national passport system in this country. 
But the committee should be aware that there is no congressional enactment 
protecting people from seizure by police simply becl1.use they cannot instantly 
produce written evidence of their identity. 

In another case, a young man walked out of his apartment to the parking 
area, only to be seized unexpeC'tedly and. roughly by sheriff's officers in Covina. 
They had responded to a call of a fight with a knife, a disturbance which had 
long ended by the time they arrived. 

They encountered the young man as he rounded a fence. He did not see the 
poliee until that ffiument, and had iiO idea "\vTIat::;Oevei: there had been a disturb
ance in the area. He was thrown against the six-foot wooden fence roughly and 
when he had the temerity to ask what was going on, he was told to shut up and 
that he would be told when it was necessary. 

When the handcuffs the ·police used cut into his wrists. he protested and started 
to turn, whereupon his hair was grabbed from behind and he was slammed 
against the fence. The entire fence ff'll over from the force. The young man fell 
with the fence and the officers fell with 'him. 

The gun of one offiC'er fell out of hiR holster, and to secure the young man while 
the officer reached for the gun, the officer placed his foot on the young man's head. 
MeanWhile, the young man, who suffers from a bone disease which resulted in 
part of his skull being removed and replaced with a mesh device, be/!,ged officers 
not to hit hiO.l .in the head as it could be fatal. The officer apnarentlv did not hear 
the pleas. He ~ontinued to grind his foot into the young man's head. 
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The young man was arrested and charged with Penal Olde Section 148, inter
fering with an officer. He was incarcerated, had to post bail, had to bear the 
costs of his defense, and almost lost his job because he had to miss work to attend 
the trial. He was not convicted. 

In the third instance Mr. Charles Chapple, chairperson of the Coalition 
Against Police Abuse. b~came aware of an arrest being made in his neighbor
hood and with his neighbors, went to observe. Mr. Chapple stated to us that he 
quickly observed that the person who was being arrested by application of the 
bar-arm chokehold was in fact already unconscious. 

Mr. Chapple called to the officer to stop choking the man as he was unconsci?us. 
That officer did stop, but another officer took umbrage at Mr. Ohapple's audaclOus 
exercise of his rights and proceeded to order him about in abusive language, 
addressing him in epithets. 

Both police and Mr. Chapple left about the same time for the same police sta
tion. the police to book the arrested party, and Mr. Chapple to file 3. complaint 
of police misconduct. 

Mr. Chapple filed his complaint, and has never heard another word about it. 
However a few weeks later he received a notice in the mail thai; he had 

been charg~d with Penal Code Section 148, interfering with an officer. He was 
advised that if he did not appear a warrant would issue. Mr. Chapple was pros
ecuted, but the case was dismissed when the prosecution refused to tUrn over 
information pertaining to past brutality by the arresting officers and evidenc9 
of police infiltration of and spying upon the lawful activitit!s of Mr. Chapple 
and his organization, CAP A. 

The ACLU believes that there should be no prosecutions under Penal Code 
Section 148 for purely verbal conduct snch as that of Mr. Chapple in exercising 
his right to witness police conduct and his call upon officers to stop choking an 
unconscious man. 

But he was prosecuted, and there is no conl!'ressional enactment protecting 
the right to witness and barring prosecutions for purely verbal conduct asso
ciated with that right. 

POLICE INFILTRATION AND SPYING 

It is noteworthy that the prosecution of Mr. Chapple terminated when he 
Bought to discover evidence of police infiltration and surveillance of his orga
nization, the Coalition Against Police Abuse. 

The problem of police spying on lawful groups is a major one and .one which 
impedes greatly the exercise of constitutional rights without fear of retaliation 
and invasions by police. 

The ACLU, in concert with the American Friends Service Committee, has 
assisted in maintaining the work of the Citizens Commission on Police Repres
sion. which has uncovered and made public extensive infiltrations and in
trusions by the Los Angeles Police Department through its Public Disorder 
Intelligence Division (PDID). 

The Citizens Commission has probed the agency and its operations and it was 
revealed that the PDID had infiltrated more than 200 organizations in the Los 
Angeles area and maintains extensive, and often erroneous, dossiers on persons 
and organizations guilty of no more than participating in the democratic proc
ess. J have attached a list of the organizations which have been spied upon by 
the LAPD so ycm wm lmde!'stmul tbe breadth of thg intemge~ce activity, 

The PDID operates as a §leparate sovereignty within the police department 
itself. The PDID has defied the order of courts in criminal cases to allow judges 
to inspect PDID material in camera to determine whether defendants need it to 
have a fair trial. 

The result has been that the LAPD has been able to (l~termine, unilaterally, 
what prosecutions would proC'eed. instead of that prosecutorial discretion being 
exercised by the Proper judicial agencies. Since th.e most severe snnctioD. a court 
can impose against the government for willful refusal to disclose evidence is 
dismissal, the PDID officers escape even contempt citations. 
It is a menancing power. While congress has acted in relation to abuses of 

the FBI and CIA, there is no effective legislation regulating local police depart
ments or other local tlgencies in these nefarious activities. They, of course, share 
and distribute the information they collect through abuse of civil rights with 
other a.~encies, including federal agencies. 

~~--~----
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NO EFFECTIVE MEANS OF SEEKING REDRESS 

All of -these factors-killings, brutality, harassment, sPYin~-combine. to 
create serious denials of constitutional rights and poison polIce commumty 
relations. 

The means of redress are ineffective. . . 
As stated there is no criminal remedy because prosecutlOns sllllply are not 

brought. Th~ civil remedy is so expensive and the likelihoo~ of recovery so .little 
thl:l.t it is an inadequate remedy. And the internal complamt proce.ss avaIlable 
through internal affairs investigations is perhaps the most frustratmg of aU. 

The pOlice "police" themselves and rise up righteously at the tho.ught that an 
independent investigatory and discipli:r:ary b?~y might be establishe~. 

The result is mass frustration DY aggrIeved CItizens, and many expressIOns that 
the process is no more than a sham. Our experienca has shown that many per
sons believe, based upon their own experience, that redress through the Internal 
Affairs mechanism is utterly futile. 

It is hard to argue otherwise, and to persuade citizens to utilize the complaint 
procedure. However, it is the only mechanism available. . 

The committee should note that although Los Angeles has a Police Comm~s
sion composed of appointed citizens, that body has ab~lutely n? power t? dIS
cipline officer,s. That power is retained solely by the ChIef of ~olIce. Even m the 
killing of Mrs. Love, the commission, which found that the officers ha~ acted 
inappropriately and in violation of policy, declared it~elf impot~nt to Imp~se 
discipline, which is the exclusive prerogative of the Chief of PolIce. The ChIef 
declined to impose discipline. 

In the wake of the Love killing, the commIssIon. ordered that henceforth 
citizens must be notified of what becomes of their complaints to Internal Af
fi'LiS. It is the position of the pOlice, however, that the existing system should 
be maintained. That is, once the complaint is filed, the police are unde: no 
obligation to ever again notify the complaining citizen of what became of hIS or 
her complaint. _ 

AltuIJugh innumerable television cops, Kojak et aI, wring their hands over 
obstacles lik~ "t-achnicalities"-that is, the Constitution of the United States
and the allegedly rigorous hounding of Internal Affairs investigators v the reality 
is that the complaining citizen i.s all but left out of the process altogether. The 
police contend the citizen has no right to know what investigation was conducted, 
what findings were made, and what disposition was taken. . 

It is all a private affair justified by police on. the groun~s ?f the pl'lvac:y of 
the officers. This concern for the privacy of publIc office..-s IS rIghteously raIse~ 
while no mention is made of the activities of these police officers in surrepti
tiously infiltrating hundreds of organizations and maintaining thousands of dos
siers which violate the privacy of many citizens. All of these files are immune 
from the Freedom of Information Act a.ud thel'e is no FOIA equivalent undpr 
California law for police activities. 

THE SHREDDING AFFAIB--AN EXERCISE IN FUTILITY 

Perhaps the most glaring evidence of the futility of the proc0'ss i~ the now 
infamous "Shredding Affa:ir" of the Los Angeles Police Department. In that 
incident more than four and one-half tons of citizens' complaints were shredded 
by the IIAPD, which had represented to the L.A. City Council that the LAPD 
was dispoSing of mere "miscellaneous" records. 

The contempt for the publi.c in such an act is manifest. The synicism it breeds 
cannot be ignored. 

As a result of eitizen outrage at the shredding, the Lost Angeles Grand Jury 
investigated the matter. For the first time in history, the grand jury declared 
itself a "hung grand jury," un"lbJe to decide whether to bring an indictment 

The ACLU the Coalition Againts Negative and Discriminatory Law Enforee
ment (CANI:iLE) and other organizations, filed a lawsuit seeking the impanel
ment of a second grand jury to consider the matter. That case, Ilene Korsen
MClInkiewioz et aT, v. Presiding Judge Of the L.S. Superior Oourt, was taken to 
the California Supreme Court. 

The Supreme Court declined last year to issu~ an order in that unprecedented 
lawsuit and the statute of limitatic-ns has now expired. 
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While shredding may have destroyed the evidence of complaints about police 
abuse, the notorious "Shredding Affair" did a great deal to destroy' confidence 
in the integrity of our system of justice. 

There was and is no available remedy under Federalla w. 

FUTURE DmECTlONS 

Although in the aftermath of the tragic killing of Mrs. Eulia Love the L.A. 
Police Commission has attempted to defuse the situation th'rough changes in 
policy, the response of the LAPD indicates that absent strong regulations at the 
federal or state level, the deaths will continue to mount. 

The LAPD's response to the Love killing was to condemn the Police Commis
sion's findings and policy changes. 

Now, the LAPD, despite the tension, has responded by seeking more fire
power. It now seeks authority to adopt hollow-point, expanding round ammuni
tion with its greater wouncting vowel'. The only justification offered so far is that 
it will cure police officers lack of confidence in their 'Present ammunition-'a lack 
of confidence which the Chief implicitly admits is irrational, since: he has testi
fied that the present ammunition is adequate. But the LAPD's argument is that 
by increasing firepower they will increase officers' confidence and the~eby reduce 
what thy call the "rapid fire syndrome j" that is, officers emptying their weapons 
on victims Uke Mrs. Love. 

However, the experience of the sheriff's department, which is ~lready armed 
with such ammunition, refntes any notion that rapid fire wi.ll be reduced. 
In the death of William Gavin, three of the five deputies emptied their weapons. 
That is ghastly evidence that more t~rrible ammuntion will not cure the problem. 

The AOLU, with other organizations, has opposed the increased firepower, 
and advocated instead the implementation of the most technologically advanced 
nonlethal alternatives to deadly force. , 

However, there is no Congressional, local, State legislation or regulation 
which controls the kind of -ammunition which may be used, nor which mandates 
or encourages implementation of non-lethal alternatives. 

We can expect, therefore, more and more firepower and more and more deaths. 
In the absence of any national policy, most police departments have quietly 
adopted the hollow-point ammunition, since most of them have no civilian 
policy making body contrOlling them. 

We believe, for all the reasons stated, that it is necessary for Congress to 
take action to provide effective mechanisms whereby the right to petition 
against police misconduct is protected and made meaningful, and where effective 
remedies are established to guarantee the free exercise of that right. 

The direction of the LAPD and other departments appears to be backward 
into inCrPfll';{ld firerowPl'. increaR~c1 wounding power and deadly force. We hope 
this committee, and Congress, will walk forward into an era of enlightened 
law enforcement, rather than backwards into the escalation of deadly force. 

Thank you. 
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TEST~MONY OF RAMONA RIPSTON, EXECUTIVE DIRECTOR, AMERI· 
CAN CIVIL LIBERTIES UNION OF SOUTHERN CALIFORNIA 

Ms. RIPSTON. I nave 13 pages of testimony which was what I thought 
was needed to adequately address the problem but I realize that you 
have time problems. 

So what I want to do is run through and highlight it. However, be
fore I begin, I really do request an opportunity, just a hrief oppor
tunity to respond to the police officer who appeared two witnesses 
ago because you are absolutely accurate, Mr. Conyers. The LEAA 
funds were cut off because of a lawsuit brought by the A,merican Civil 
Liberti~.3 Union challenging discrimination on the part of the ,LAPD. 

Prior to that, they received quite a bit of LEAA funding and used 
some of those funds for very, very nefarious programs, programs which 
we challenged in the court: The photographing of young ]?OOple, blacks 
and browns, simply because a busdriver or a teacher believed a young 
person to be a troublemaker and an Alpha .file was built up when no 
criminal charge had ever been made agamst most of the names appear
ing in that file. 

LEAA funding was used to operate that progam. . 
I also wanted to tell you that the reports from the Los Angeles 

Police Department about police misconduct' are reports that are abso
lutely incomprehensible. 

I receive them each month in my office. We study them, and we 
read them. . 

What we have learned from the reports is that police officers prob
ably are disciplined more for off duty c(mduct such as drinking off 
duty or having what the police department considers an improper re
lationship with someone other than his wife. That is punished in a 
severer way than misconduct and abu:3e by police officers of private 
citizens. 

But you are absolutely unable to tell the names of the police officers, 
what the incident was, or anything much about it. 

It's a report made public. 
Mr. CONYEP.S. Could we ~et some copies of those reports ~ 
Ms. RIPSTON. I'd be delignted to send them to you. 
Mr. CONYEP.S. We will incorporate your full statement into the rec-

ord without objection. . 
Ms. RIPSTON. I want to say in terms of the public being notified about 

complaints, there's someone in the audience today whom I will talk 
about a little later on, who made a complaint and still has to hear about 
that complaint, Mr. Charles Chapple. 

The police commission has suggested that complaints be made pub
lic. This is as a result of the Eulia Love shooting, but as of this moment, 
no apparent change has been made. . 

Also in terms of privacy on the part of police officers, Assembly
woman Maxine Waters introduced legislation into the State legisla
ture which would have made these reports public, and it was the police 
lobby that fought against it tooth .and nail and was successful in. 
stopping that from becoming law. 

Now, to my testimony. 
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\ 
We have 20,000 members here in southern California. We have a \ 

staff of 30. We receive about 10,000 calls a year from people requesting :1 

counsel. 1 

About 5,000 of those calls have to do with police misconduct. I 
j 

We have 2? c~apte7s throughout the southland, and they too tell me 
! 
d 

th.at the maJorIty of the callS they receive have to do wIth police ;/ 
II 

mIsconduct. ~ 

The complaints range from verbal harassment to charges of bi·~utal- ;1 
n 

ity, shooting incidents and deaths. II 

. 'Ve ~ave also re~eived mformation and complaints from several po- II 11 
'I 

hce officers w~o are angered by the incidence of police brutality whICh J 
they have wltness~d, and they are anguished by the contradiction II 
~hich tl~ey have wItnessed, and they are anguished by the contradic-

-i 
'j 

tI~n wluch t?-ey feel between their desire to be good police officers j I 

\. 

faIrly ~nforc~ng the law and the reality of some oflicers who abuse the 
au~honty whICh they possess. The police officers who have contacted us 
unIformly fear retaliation should their identities become known. 

That fear is not without basis. The committee members should be ) 

made aware of the faith of the officers who appeared anonymously on I 
l 

HABC and was called the masked marvel. I 
Former P~lice Chief Ed Davis publicly announced after his of-

I 
f 

flcer's revelatlOns that the LAPD would discover his identity and re- I 
j 

move him and, indeed, they did just that. 
" 
t 

I! police officers are intimidated and fearful in raising their voices 
j 
} 

agamst abuse, what of o'rdinary citizens ~ I 
I-Iow much more fearful they must be and how much more fearful 

i 
f 

and frustrat~d they act~ally ar~ when they attempt to petition for a I 
\ 

redress of grIevances agamst pohce misconduct. 
I 

I We of the ACLU believe that the first amendment of the Consti-
tutio~ in its provision guaranteeing the right to petition for redress r ( 

of grIevances embraces petitions for redress against police actions as 
~ well as other governmental actions. . 

It is a da~gerous situatio~ here in. Los Angeles. When the police U 
It 

department IS all?wed to eXIst .as. a km~ of separate sovereignty an- n 
p 

swera~le on}y t<;> Itself-a:r;td tlus IS the SItuation we have right now- I! 
there IS an InevItable tenSIOn, and an attitude of confrontation devel- II 
ops and breeds a distrust of justice. 

II 
Ii 

. The. absence of e£fectiv:e remedies in the .area of police misconduct, 
[I ~ncludmg .Federal remedIes, breeds the belIef, whether real or imag-

med, t~lat the sy~tem of la~ enforcement is inherently discrimina- !I 
tory WIth ~he pO~Ice on one SIde and the people on the other. The entire jl 

system of JustIce IS thereby tainted. ~ 
I am happy to be here today to discuss this problem with you. ~ 
~ ou made ref~rence a f~w moments ago to the shooting of Mrs. 1\ 

i 
Euha Love. I WIll not go Into that any more because you obviously I 
have heard a great deal of testimony about it. 

It was here, too, that William Gavin was shot to death by deputies 
?f ~h~ Los Angeles County Sheriff. Gavin, an obviously disturbed ~ , 

r 
t 

mdlvldual, w~s s~rrround.ed by officers. He had a lmife, which he I, 

appare1}tly raIsed Incoher~~tly. Th.e deputies ~Tmed with hollow-point 
expandmg round ammunI~IOn whICh they allege gives officers confi-
dence and decreases the rapJ~-:fire syndrome, opened fire. Gavin was hit 
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by at least 20 bullets. Three of the :fiv~ o:tncers ~mptied their weapons. 
hIS punlsmnent was SUlllll1ary, l.lDIDedlate, and In·evocable.. . 

Uur records show that from 1915 through Uf(~, ~7~ cIvIhans were 
shu1, l>y IJHe 'pullce, ana l.~O were KIlled. . .., 

The nclxt part of my teSiillllOllY goes mto the CIVIl RIghts Act, and 
we would agree cOlllpletelY wlGli Andrea Ur<iIn when she recom-
mendeu Lite slJandard OI proOl: neeGS to be changed. . 

r would recommend, nowever, tllat It not .be de~l~ W:lth a~ part of 
::3enate bill 1"~2 whICH is the codilicatlOn of the UrlIDIDal Code, but 
it be d.ealt wltll sepal'ately and as qUIckly as pos~il:~le. . 

I think also it should be remembered that the UIVII RIghts, Act 'Yas 

passed ill order to (Yet to Government offiCIals who were not f911owlD.g 
tne law as It was, :nd that is part of the trouble 'Ylth why .there's. no 
enective statement when you asked that questIOn of Ms. Ordin. I think 
you llave to go back to wny the. Uivill{Ights Act was passed .. 

We have been told by the JustlCe Department th~t prosecutIOn~ are 
not worthwhile because the violatlOn IS only a mIsdemeanor WIth a 
weak penalty. . 

So 1 urge you to do something about the standards that have been 
talked about. 

We also would recommend that civil remedies be changed. We feel 
that ciVIl remedies are inadequate. 

An aggrieved individua.l may bring a civil action fo~ damages under 
the CIvIl Rights Act, but that is a long a~d expen.sIve pr?c~ss, and 
unless tile indIvidual has suffered contInUIng pllYSlcal actIVIty as a 
result of police misconduct, the likelihood of a recovery even equal 
to the cost of litigation is small. 

Congress. has no~ ~re~ted a s~tutory minimum damages recovery 
for violations of CIVIl l'lghts, and we would recommend that you do 
that. . '. d th t 

I will skip the next part bee-ause I thlnk Andrea Ordln covere a . 
Discriminatory enforcemeI?t of the law on p~ge 4. . 
The diffic'ulty is increased by what appears In our experIence to be 

a pattern of discrimina~ory.e~forcement .of the laws. 
In many instances In whIch complaInts are made .to. the ACLU, 

the person has also been arrested and must undergo a cnmlnal prosecu-
tion which impedes a civil action. 

And there appears to be one standard wp.e~ the police char~e3 
assault and another standard when a person claIms assault by pohce. 

Our experience has been that the comp~ainan~ are not arrested 
for crimes independent of the encounter Wlt!t pohce but, rather, for 
char (Yes associated with that encounter: resIstIng arrest, battery or 
assa~lt on an officer or the most common charge, interference with an 
officer in the perfor~ance of his or her duties. 

That's California Penal Code, section 148. . . 
In complaint after complaint, the person wh? complaIns of brutahty 

is charged under section 148 or under sectlOn 242, 3:s~a~lt on an 
officer. The comnlainant therefore must suffer the humlha~IOn of an 
arrest which remains on his or her record and the trauma of Incarcera
tion. The individual must undergo the further trauma and expense of 
a trial in defending against the charges. . . . 

If the person is convicted, the chances of success In a ~ater CIVIl 
suit are all but nil. 
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If the person is acquitted, he or she cannot introduce evidence of 
that acquIttal in a later civil proceeding because of the higher standard 
of proof in: a criminal proceeding. That is, the acquittal means only 
that it was not established beyond a reasonable doubt that the person 
was guilty of the crime charged, most often, the crime of interfering 
with an officer. 

The victim of brutality then can and often does find himself or her
self the defendant in a criminal action for interfering or resisting. 

Many persons simply abandon their claims. Many prosecutions are 
dropped ill exchange for the complainant dropping claims o£ brutality 
and releasing the ,police from liability. ; 

Our investigatIOns indicate that there are some 2,500 prosecutions 
per year under California Penal Oode section 148 and 242. 

We, of course, do not have the computer data to establish it, but 
this is on the basis of the investigations we have made. 

These investigations against citizens on the basis of police com
plaints must be compared to the number of prosecutions brought 
against officers charged with brutality by citizens. 

While the Government has the accurate data readily available, our 
experience has shown that in approximately 9 out of 10 instances in 
which a citizen is cha.rg.ed with assault by the police a prosecution is 
brought. In contrast, It IS an absolute rarity for an officer to be prose
cuted upon the complaint of a citizen claiming assauh by the officer. 

Congress has not acted in this area in any meaningful way, and 
prosecutors are immunized against civil'!1ctions to remedy the 
situation. ' 

_ Associated with the problems of an effective remedy and adequate 
redress is the absence of any legislation providing a right to witness 
police activity. In our experience~ many instances of police brutality 
result in the arrest not only of the victim but also the arrest of the 
percipient witnesses. , . 

Again, the catchall Penal Code 148, interference with an officer, is the 
tool used to intimidate and silence witnesses. 

If the witness is convicted, then, of course, the witness' testimo;ny in 
a later.' civil proceeding brought by the victim of brutality if;l dis
credited, as the police in the civil proceeding can point to the witness' 
conviction in the criminal action. ' 
Ou~ e~perience has been t~at ~he greater. th~ bru.tality inflict~d on 

the VictIm, the greater the lIkehhood the VictIm Will be arrested for 
inte!f~ring with, resisti~g, or assaulting the officer. : 

Similarly, our experIence has shown the greater the brutality, the 
greater the possibility that any witness who verbally objects to the 
brutality will also be arrested for the same catchall charges. 

Mr. CONYERS. Would it be asking too much of a bruden on the ACLU 
that we document instances where~this has happened ~ i 

Ms. RlPSTON. I have done that. I'll have it in my testimony. ' 
Mr. CONYERS. We'd like to make sure that we fill the recordaccu

rately on. this subject because it is very important and. very 
controversIal. , 
M~. RIPSTON. I have included some examples, ~nd we'd be happy to 

furnIsh you some more.' . 
~n one, a young woman and her date were walking in their own 

neIghborhood to a corner store to purchase cigarettes. As they returned 
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ho~e, they were stopped by six officers who traveled in three police 
umts, apparently pursuant to a complaint of some crime. The couple 
was stopped. The young woman's companion was taken aside and re
leased after he proved his identity by showing his driver's license. The 
young woman, however, had not taken her purse with her. She asked 
to be allowed to get it and was told no. She asked the officers to accom
pany her to her home so that they could talk to her mother. 

The officers refused. Instead, since she could not immediately prove 
her identi~y by a. written document, they told her she would be taken 
to the poh~e statIOn. She protested that as nonsense, and officers then 
rO~lghly SeIzed her arm and began handcuffing her. She cried out in 
pam alld demanded that the officer identify himself. His response was 
to ;roughly raise her arm behind her even higher and cause her greater 
pam. 

She states she k~cked backward, striking the officer in the leg. His 
r.esponse was. to strIke her in the face several times with his large flash
hght, lacerating her face and renderin 0' her unconscious. 

She required hospituJ treatment. She was arrested for assault on 
an officer. No charges were brought against the officer. 

While charges were ultimately dropped 1n that case she has an 
arrest record now for battery on a police officer. All of this happened 
beca.use she did not have written identific<'l.tion immediately available. 

We do not have a national ~ass~ort system in this country. 
. 1\1::r: CO~YEns. I was wonderIng If there was some law that required 
IdentlficatIOn to be on the person at all times ~ 

Ms. RIPSTON. There is no law; but it's a funny situation. If the 
officer has reason for stopping you, then you have to be able to show 
him some identification. 

In this particular case, there was no reason for the stop. So she 
would no~ have had to produce her identification, but it has worked 
that way In any number of instances where a police officer decides for 
some reason known only to himself or to herself why the stop is made 
an<:l ~hen the request for identification; and there is no identification: 
and t Hen the person is arrested. 

In. another case, a young man. walked out of his apartment to the 
parkin~ area ~>nly to be SeIzed unexpectedly and roughly by sheriff's 
offi~ers m Covma .. They had responded to a call of a fight with a knife, 
a dIsturbance whIch had long ended by the time the police arrived. 
They encountered the young man as he rounded a fence. He did not 
see the police until that moment and had no idea wha.tsoever.that there 
had been a disturbanc~ in the area. He was thrown against the 6-foot 
w~den fence roughly, and when he had the temerity to ask what was 
gomg on, he was told to shut up and that he would be told when it was 
necessary. 

When the handcuffs the police .used. cut into hjs wrists, he protested 
and started to turn, whereupon hif;l haIr was grabbed from behind rund 
he was slammed against the fence. The entire fence fell from the f~rce. 

The young' man fell with the fence, and the officers fell with hjm. 
. The ~n of one officer fell out of his holster, and to secure the young 
man whIle the officer reached for the gun, the officer placed his foot on 
the voung-man's head. 

Meanwhile, the young- man who suffers from a bone disease which 
resulted in part of his skull being removed and replaced with a mesh 
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device, begged officers not to hit him in the head as it ~ould be fat~l. T~e 
officer, apparently, did not hear the pleas. He contInued to grmd hIS 
foot into the young man's head. 

The young man was arrested and charged with :penal code secti~n 
148 interfering with an officer. He was incarcerated., had to post ball, 
had to bear the costs of his defense, and almost -lost his job because 
he had to miss work to attend the trial. 

He was not convicted. 
In the third instance, Mr. CharleE Ohapple, chairperson ~f the C'O

alition Against Police Abuse, became aware of an arrest bemg made 
in his neighb0l11Ood, and with his neighbors went to observe. 

Mr. Chapple stated to us that he quickly observed that the person 
who was being arrested by application of a bar-arm choke hold was, 
in fact, already unconscious. 

Mr. Chapple called to the officer to stop choking the man, 'as he was 
unconscious. -

That officer did stop, but another 'Officer took umbrage at ~r. Ohap
pIe's audacious exercise of his right and proceeded to order hIll 'about 
in a:busive language. 

Both police and Mr. Chapple left a:bout the same time for the Sllime 
police' station, the potice t'O book the arrested party, and Mr. Chapple 
to file a complaint of police misconduct. 

Mr. Chapple :filed his complaint and has n~ver heard, an?ther wor~ 
about it. However, a few weeks later, he rece~ved a n?tlCe In ~he m,aIl 
-that he had been charged with penal code sectIOn 148, InterferIng WIth 
an 'Officer. He was advised that if he did not appear, a 'Warrant would 
be issued. Mr. Ch~pple was prosecuted, hl~t the ca~e was di~n:issed 
when the prosecutIon refu~d to turn over In~orma;tIOn .pe~a~nIng to 
past brutality by the arrestmg officers and eVIdence of polIce Infiltr~
tion of and spying upon the lawful activities of Mr. Ohapple and hIS 
organizati'On, the Coalition Ag~inst Police ,Abuse. " 

Mr. Chapple was in the audIence sometime ago, so you mIght want 
to hear from him. 

The ACLU believes that there should be no prosecutions under 
penal :code section 148 for 'purely verbal conduct such as that ~f Mr. 
Chapple in exercising his right t'O witness police conduct and hIS call 
upon officers to stop choking an unconscious man. 

But he was prosecuted, and there is no congressional enactment pro
tecting the right to witness 'and barring prosecutions for purely verbal 
c'Onduct associated with t'hat right. 

We urge you to consider that. 
I also have dealt with police infiltration, and I do not know whether 

that is a mandate of your committee. However, it has ~een a gr~at 
problem here in Los Angeles. I have attached to my testImony a lIst 
of organizations which have been spied upon by the LAPD. 

We have supported, along ~ith the Am~ri~an Friend~ Service C~m
mittee, the work of the CltIze~s CO,mmISSlOt; o~ PolIce, Repress~on 
which has uncovered and made pubhc extensIve mfiltratIOns and In
trusions by the LAPD through its Public Disorder Intelligence 
Division. 

I realize that time is a problem, so I would ask that you read the sec
tion. It's just terribly important, and it's a problem that we have been 
plagued with here in Los Angeles. 

----~---~ ---- ---------~~--------~------------------------------------------------------------~ 
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,All of these factors-kiliings, brutality, harassment, spying-com
bln~ to create, serious, denials of constitutional rights and poison 
pollce-commumty relatIOns. ' 

The means of redress are ineffective. As stated, there is no criminal 
remedy because prosecutions simply are not brouO'ht. 
. The civ~l ~eme~y is so expensive and the likelihood of recovery so 

lIttle th.at It IS an Inadeguate remedy:. At;d the.int~rnal ~omplaint proc-
8'3S avaIlable through Internal affaIrs lllVestIgatlOns IS, perhaps the 
most frustrating of all. ' 

The police "police" themselves and rise U)? righteously at the thought 
that an independent investigatory and dIsciplinary body might be 
established. The result is mass frustration by aggrieved citizens and 
many expressions that the process is no more than a sham. 

;r think it is important for you to note that we do have a police com
mI:,sion b!l~ that the Los Angeles 'Police Commissi,on,is composed of ap
pOInted CItIzens and has absolutely no power to dISCIpline officers. 

That power is retained solely by the chief of police. Even in the kill
ing of Mrs. Love, the commission, which found that the officers had 
acted inappropriately and in violation of policy, declared itself im
po~ent to impose discipline, which is the exclusive preroga;tive of the 
c~llef .of police. The chief declined to impose ,any discipline in that 
SItuatIOn. 

Although innumerable television cops, I(ojack and the like, ring their 
hands over obstacles like technicalities; that is, the Constitution of the 
United States, and the allegedly rigorou~ hounding of internal affairs 
investigators, the reality is that nothing happens. . 

The complaining citizen is all but left out of the process altogether. 
The police contend that the citizen has no right to know what in

vestigation was (';onaucted, what fl'ndings were made, and what dis
position was taken. 

I say that despite the police officer who testified just before me. 
~t is all a private affair justified by police on the grounds of the 

prIvacy of the officers. 
This concern for the privacy of the police. officers is rightequsly 

mised while no mention is made of the activities of these police offi
cers in surreptitiously infiltrating hundreds of organizations and 
maintaining thousands of dossiers which violate the privacy of many 
.citizens. 

All of tb~se files are immune from the Freedom of Information Act, 
and there is no FOIA equivrulent under Oalifornia law for police 
activities. 

I don't know if you know about the shredding affair here in Los An
. geles, but the most glaring evidence of the futility of the process is the 

now infam9us "shredding affair." 
In that incident, U110re than 41h tons of citizens' complaints were 

shredded by the LAPD which had represented to the LA City Council 
that the LAPD was disposing of mere miscellaneous records. 

The contempt for the public i'n such an tact is manifest. 
As a result of citizen outrage at the shredding, the Los A.ngeles 

Grand Jury investigated the matter. 
For the first time in history, the grand jury declared itself a hung 

grand jury, unllible to decide whether to bring an indictment. 
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The ACLU, the Coalition Against Negative and Discriminatory 
~aw Enforcement, and other organizations filled a lawsuit seekinO' the 
lmpanelment of a second grand jury to consider the matter. That ~ase 
Ilene KO'l'sen-Mankiewicz et al., versus the presiding judge of the' 
Los Angeles Bup6'l'ior (/ou.rt, was taken to the Oalifornia Supreme 
·Court. The supreme court declined last year to issue an order in that 
unpre~dented l~wsuit, and the statute. of limitations has now expired. 

Whlle ~hreddlng llnay have destroyed the evidence of complaints 
about pohee 8Jbuse,. the n?torio~s shredding affair did a great deal to 
destroy confidence In the IntegrIty of our system of justice. 

There was and is no available remedy under Federrullaw. 
Mr. CONYERS. If you think of anything, let us know. 
I don't know what additional relief we could have provided. 
Ms. RIPSTON. I will confer with my staff, and if we can think of some 

remedy, we ,,:ill certainly :be in touch with you. 
Although In the aftermath of the tragic killing of Ms. Eulia Love 

t?-e ~os Angeles Police Commission lias attempted to defuse th~ 
SItuatIOn through changes in policy, the response of the LAPD indi
cates that absent strong regulation at the Federal or State level the 
deaths will continue to mount. ' 
~he LAPD's response to the Love killing was to condemn the 

poh~e commiss~on's findings and policy changes. Now, the LAPD, 
desplt.e the t~nsIOn, has responded by seeking more fire power. It now 
s~ks ,authorIty to adopt hollow-point ex.panding round ammunition 
wIth Its ~eater wounding power. This came right after the Eulia 
Love shootIng. 

The police department asked to be able to use this kind of 
ammunition. 

The only justification offered so far is that it will cure police 
officers' lack ~f confidence in their present ammunition, a lack of 
confidenc.e WhICh the chief implicitly admits is irrational since he 
had testIfie<:l several years. ago that the present ammunition is 
adequate. 

. B-I~t the LAPD's argument is that by increasing firepower, they 
wll~ Increase officers' confidence and thereby reduce what they call the 
r~pId .fire syndrome, that is, officers emptying their weapons 01.1 vic
tIms hke ~Irs. Love. However, the experience of t.he shel'iff's depart
ment, which is already armed with such ammunition refutes any 
notion that rapid fire will be reduced. ' 

The ACLU, with other organizations; has opposed the increased 
firepower and advocated instead the implementation of the most 
technologically advanced nonlethal alternatives to deadly force. 
How~ver, there is no local, State, or congressional legislation or 

regulatIOn wh.ich controls the kind of ammunition which may be 
used, nor WhICh mandates or encourages implementation of non
lethal alternatives. We expect therefore more and more firepower 
and more and more deaths. 

In th!3 absence of any national policy, most police departments 
have qUIetly adopted the hollow point ammunition ' since most of them 
have no civilian policy making body controllinO' them. 

We believe for an the reasons stated that it is necessary for Con
g!ess to take action to provide effective mechanisms whereby the 
rIght tv petition against police misconduct is protected and made 
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meaningful and where effective remedies are established to guar
antee the fr~e exerClse of that right. 

The direction of the Los Angeles Police Department and other 
departments appears to be backward in increased firepower, in
creased wounding power, and deadly force. 

We hope this committee and Congress will walk forward into an 
era of enlightened law enforcement rather than backward into the 
escalation of deadly force . 

I had planned to close today by saying we for a long time had urged 
the police department and the sheriff's department to explore the use 
of nonlethal weapons. 

As recently as 2 months ago, one of our staff attorneys appeared 
before the police commission opposing the use of honow~point bullets 
and asking about nonlethal weapons. 

,,\\T 2 were gratified to see the recent newspaper stories, one as recently 
as yesterday, in which the sheriff's depart.ment said they are experi
menting in this area. I had planned to say we are happy that this is 
happenIng. I had even initially planned to commend both the sheriff's 
department and police department for exploring these areas, but hav
ing heard the police officer testify just before Ine, I'm afraid I have 
to take back any commendation I was planning to make. 

. I thank you. 
Mr. CONYERS. Thank you for a very effective presentation, and I 

want to urge you and also ask you how you keep your hope and stam
ina and courage up under the situations that have boon revealed today ~ 

To me, it seems like a tremendous act of faith in this political process 
that somehow we are going to be able to deal with this matter, and I 
commend you on the struggle and the people and organizations that 
you and American Civil Liberties Union have brought together in this 
area or such a difficult matter. 

Ms. RIPs'roN. It~s hearings like this that give us the hope to ~o on. 
We did meet with Mr. Flemming of the Civil Rights Commission 

8 months ago . 
I think that it is those kinds of activities that give us hope -that at 

some point we will see a change in Los Angeles. 
I, too, believe, as was testified just a few moments ago, that part of 

the problem w~ ha,;e here in Los Angeles is the policy which is set 
by the top offiCIals In the Los Angeles Police Department. 

It is policy which filters down and which is communicated, and I 
think until we see some real changes at the very top level, we won't see 
changes. 

It is true that we do have more women. We do have more minority • 
members in our police department, but when you have the kind of at
titude that was displayed earlier setting policy, it does affect how the 
whole department is run. 

Mr. CONYERS. It certainly does. . 
In other words, is it proper to assume that there are ·forces here 

that sustain this kind of ~ctivity ~ . 
In a normal democratIc system, great numbers of people being ag

grieved by a particular process can band together and ,':nange it. ' 
That is not happening here becau~ many people rerer to the fact . 

that a decade ago the problems were not really too much different, GO 



\ 

0 _______ _ 

100 

I'm beginning to wonder: What are the dynamics inside the system 
that resIst change so effectively ~ 

Ms. l{IPSTON. 1 think ill part it is because victims of the police 
department are t.he people who are, for the most part, powerless in 
thIS society. 

They are minority. The~ are v~ry yo~g people. 
If you are whIte and mIddle 'Jlass and you look as I do and you 

walk around in the· street of Los A..."lgeles or drive in your auto
mobIle, you are not victimized by the police department. 

It's a certain group of people, and it is those people who Cton't 
have power, who don't have redress. 

That's why the problem has continued for such a very long time, 
because the people wlw are the victims really don't know where to 
0"0 and because the people who maintain the power are not victims. 
l'hey don't adequately understand it. 

If people were to come to my ottice and see the people we see every 
day, 1. think they would gain an inSIght as to what really is going on 
in this city. 

Most upper class white people live very insulated lives. 
We have a very segregated city in Los Angeles. You know, our 

local system is tp,e most segregated school system in the country. 
The Civil Rights Commission has said it is such. 
We have been in court since 1963 trying to integrate. It's impossible. 

I am a New Yorker. I have lived here 'l years. I can tell you this is 
one of the most segregated cities, major cities, in this country, and I 
think that's part of the problem. 

1\11'. CONYERS. That's a very good explanation. 
Mr. Lungren, do you have questions ~ 
Mr. LUNGREN. I know we are limited on time. :However, my rema'rks 

will take more the form of a statement than of questions. I think 
the purpose of this hearing is to air a lot of different opinions which 
are being expressed on a very difficult issue. 

On a number of major points, you and I would very strongly dis
agree, but I suggest to you that different points of view can be 
appropriate in tIns insta-nee. . 

It might surprise you and some others to learn that I have success
full,. defended people in the courtroom against charges of assault on 
a P?lice offic~r. Furthermore, I ,have ~~tiated .at least o?e lawsuit 
agamst a polIce 'department for Its actIVIty agamst my chent. 

At the same time, I sometimes wonder whether we, perhaps, on all 
sides paint with too broad a brush. 

It is easy to suggest that, because one is white and middle class, one 
I does not then have the same worry about being put upon by officers as 
someone else in this community. There is another side to it. People in 
that other community are beset more often by criminal activity. They 
are more often victims than those, as you say, in a white middle-class 
area. When ~ police officer goes into that area, he has a heightened 
concern, not only for his safety, but the safety of the people in the 
community. I think that in and of itself accounts for different 
reactions from those by an officer in another part of the city. 

That does not mean to excuse those instances of excessive force, 
which may exist anywhere, as long as you have human beings in the 
police department. Our goal is to find the most effective way of 
diminishing those occasions. 
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I am not one who believes Federal Government intervention neces
sarily achieves the goals to which many of us subscribe. 

I appreciate your viewpoint, and I will look at your remarks in 
detail when we further consider this issue. 
. Ms. RIPSTON. I think you are quite accurate, and I want you to rea

lIze. that, although I have been accused of being anti-cop, I am not 
antI-cop. 

,-;I:, • .) 

I think that there are very fine cops. 
There are some fine police officers, and there are some who attempt 

to do their duty. 
I also believe that it is not always the easiest job, that it is difficult, 

and it is done at great peril sometimes. I do understand that, and I 
don't mean to indICate that every member of the Los Angeles Police 
Department was guilty of the charges I made today. 

I also feel in terms of the Federal Government, however, that when 
you haye a situation which persists as long as this has persisted-I have 
been !-jere almost 8 years-it was a terrible problem when I came, and 
I have constantly heard from my colleagues about how this has gone 
on for many, many years. 

I'm from another part of the country. I don't remember a situation 
like t.his in N ew York. 

I can tell you that I vowed that the two areas of concern that I 
wanted to do something about was the area of school segregation and 
police misconduct because I believe it is such a great problem here in 
Los Angeles. 

I think when the local government has not been capable of acting to 
redress a problem, that is exactly what the Federal Government has 
to do. . 

I think that was initially the meaning of the Civil Rights Act. 
"¥hen the community becomes desperate, when the State govern

ment has n.ot acted, when local offi\:iials have not acted, we do feel the 
. Federal G~)Vernment should help us. I tried in my testimony not only 
to give you examples, but to give you ways of, perhaps, aiding a prob
lem that does exist. 

I did not want the testimony just to be rhetoric. l wanted it to be 
suggestive of concrete ideas that you might think about introducing. 

Mr. CONYEUS. Thank you for joining us. 
I hope you will follow the struggles of the subco.mmittee, and we 

will follow your struggles and, hopeiully, mutually, we will improve 
the situation. 

We have two witnesses remaining. I hope that everyone will stay 
wit.h us until we conclude. 

We have from the district attorney's office for Los Angeles County, 
Johnnie L. Cochran, assistant district attorney, who will now come 
to us in his own way; he is a former defense attorney and. has been 
honored in many ways for his trial work and activity in the bar. 

He is n· professor at UCLA and Loyola Law Rchool. 
We look J. A'ward to your comments and will incorporate. your pre

pared statement in its entirety into the record at this time. 
,Ve welcome you before the subcommittee. 

STATEME:NT OF ASSISTA:NT DISTRICT ATTORNEY JOH:NNIE L. COCHRAN, JR. 

Under Oalifornia laW,. the county district attorney is the public prosecutor 
and is vested with the power and. 'respOnsibility to conduct on behalf of the 
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people all prosecutions of public offenses ~f Calif0rn.!'a law. (Cal.ifo~nia Govern
ment Code section 26500.) It is also withIn the duties of the dIstrlct attorney 
to appear before and give legal advice to the grand jury whe~ever. cases are 
presented for its consideration of IR criminal indictment. (Oalifornla Govel'lll
ment Code £aCtion 26501.) . i-

To fulfill these functions California courts have traditionally recogmzed tha" 
the district attorney must'investigate and gather evidence relating to alleged 
criminal offenses which it would have jurisdiction to prosecute. (Hick~ v. Board 
of Supervisors, 69 Cal.App. 3d 228,241.) Over the last few years, pubhc concern 
has strongly demanded open and independent investigations when persolllS were 
injured by the police use of deadly force. The Los ~g~les Cou,nty Uistrict ati:?r
ney has judged that this concern and our resJ?OnsIbIlity req~re .th~t .our office 
conduct our own investigation of every officer-lllvolved shooting InCIdent occur
ring within Los Angeles County that results in a wounding ?r a ~ati1lity. We ~lso 
investigate every death that may have been the result .of P.olice COIllduct, l.e., 
choke-hold, use of baton or flashlight. 

In previ~us years, our office investigated police shootings when there were 
questions which needed resoluti.on, at the request of local law enfor.cement agen
cies or because of private citizens' complaints or coverage in the press. Because 
we had this limited involvement, our office would often not hear of these matters 
until long after the incident. In the latter part of 1977, Los Angeles County DA 
.John K. Van de Kamp advocated and requested that the county fund a program 
'to allow members of the district attorney's staff to immediately comillence an 
independent investigation of incide~ts involving the police. use of ;deadly for~e 
when death resulted. With the pubhc and press concern whlch was devel.oped In 
1979 concerning police-involved deaths, the Los Angeles City Police Commission 
ordered their department to immediately notify our office of all officer-involved 
deaths and facilitate our immediate investigation of these incidents, later last 
year, 1979 the county sheriff's department ~nd otl}er l?Cal enforce~ent a~enc.ies 
also agreed to co .operate with our office's Immed::.Lte Independent InvestigatlOn 
program. . 

Now, deputy district attorneys and investigators immediately respond to the 
scene of police-involved shootings and initiate an independent and concurrent 
investigation. District Attorney personnel are able to interview witneses while 
their lllemories are fresh and observe the shooting scene before it is altered, 
certain critical facts and impressions, such as lighting conditions, evidence of 
bullet trajectory, and the availability of and deilleanor of witnesses, are best 
gained first-hand and n.ot weeks later in edited reports submitted by.the involved 
officers' employer. When controversial shootings or deaths occur involving law 
enforcement use of deadly force, the district attorney can immediately inform 
the public that our office will decide criminal culpability based upon our own 
thorough and independent investigation. . 

The investigation project, called the "rollout program", palrs a;n attorney from 
the Elpecial investigations division with an experienced investigator and they 
are available to respond to a call at all times, 24 hrs. Most shootings do not 
occur during normal working h.ours, but on weekends and late at night. 

The district attorney and local law enforcement agencies have established 
procedures for conducting our concurrent investigations. The details of the 
understandings attempt to avoid interference by either part}r with the. other's 
investigation. When the team arriv~s at a scene ~f the s~ooting, the pohc~ r~p
resentative in charge of the officer-Involved shootmgs brIefs tbe deputy dIstnct 
attorney and the investigator concerning the shootilllg, including the names of 
the involved officers and the names and addresses of any witnesse$. . 

At the conclusion of the on-scene investigation by the police agency, the 
district attorney and investigator are again briefed by the officer in charge 
and taken on a walkthrough of the shooting scene. While at the sc~ne, the dis
trict attorney team deciaes whether the case warrants further i~mediate in
vestigation and whether or not additional district attorney personnel are needed. 

As the investigator determines the facts surrounding the shooting, the deputy 
district attorney is able to oversee the investigation and make certain th~t 
particular f()ocets of the investigation are being properly covered. As an expen
enced prosecutor, he alone at the scene understands and appreciates all of the 
legal necessities for evaluating the possibility of criminal conduct. He then is 
the deputy district attorney who would either prosecute the case or write the 
report announcing our decision not to prosecute. , 

Our decision to bring or not to bring cIimjn,al charges is detailed in a re];)Ort. 
These reports are now made available to the..~eqia and :public 'upon requel:l~ or 
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when the case has raised considerable public interest at the time the district 
attorney announces his decision. Presently, we are the only office which issues a 
complete report detailing our investigation and analysis of every police-involved 
shooting occurring within our jurisdiction. 

Both the public and the police agencies involved have a right to as speedy a 
resolution of the investigation as the circumstances permit. A speedy investiga
tion also holds to as Jow a level as possible the emotional impact suffered by 
officers and families of persons who were involved in police shooting cases. Dur
ing the first year of existence, the rollout program has greatly shortened the 
time taken to complete our investigation of these types of shootings. 

In December of 1979, the district attorney of Los Angeles County received an 
L.E.A.A. grant of $255,000 to augment our rollout program. This grant supports 
three additional attorneys, two investigatorss. and a legal secretary. The investi
gations of ninety-four incidents involving police use .of deadly force have been 
initiated during the rollout program's existence. Most law enforcement agencies 
have agreed to notify 11S immediately upon the discovery that a member of thei,r 
agency has injured a citizen by the use of deadly force. Regardless of whether a 
police agency is willing to participate in the rollout program, our office attorney 
investigates every officer-involved shooting case where injury occurs and every 
in-custody death case. 

The district attorney, by analyzing ann investigating the possibility of criminal 
liability for an officer-involved shooting, mnst confront law enforcement concern 
that pOlice personnel are not held to higher standards of care than the law re
quires and at the same time public and news media concern that someone who 
violated the law while using deadly force is llOt excused merely because he is a 
policeman. The district attorney must decide each case according to the same 
standards of law and offiee policy used to decide every case. Whether claims are 
made that the prosecutor is trying to "get a cop" or protect the police, the judg
ment in each case must be made fairly and independent of public or special inter
est pressure. The use of independent, thorough investigations by the district 
attorney ensures that the basis of a legal decision of criminal liability by a prose
cutor will be removed from influences which limit fairness and objectivity. 

TESTIMONY OF ASSISTANT DISTRICT ATTORNEY JOHNNIE L. 
COCHRAN, J"R., LOS ANGELES, CALIF. 

Mr. COCHRAN. Thank you very much. 
It is my pleasure to be here. 
I will refer to my written statement, and I will embellish upon it 

and answer any questions that you might have afterward. 
Over the last few years public concern has strong-ly demanded open 

and indepe.ndent investigations when persons were injured by the police 
use of deadly force. 

The Los Angeles County district attorney has judged that this con
cern and our responsibility require that our office conduct our own in
vestigation of every officer-involved shooting incident occurring within 
Los Ang-eles County that results in a, woundin~ or a fatality. 

We also investigate every ,death tlUtt may have been the result of· 
police conduct, that is, choke hold. use of baton or flashlight. 

In previous years our office inve..c:;tigated shootings when there were 
questions which needed resolution at the request of local law enforce
ment agencies or because of private citizens' complaints or coverage in 
the press. Becauf:e we had this limitec1 involvement, our office would 
often not hear of these matters until long after the incidents. 

In the latter part of 1977, District Attorney John Van De Iramp 
advocated and requested that the county fund a program to allow 
members of the district attorney's staff to immediately commence an 
independent investi.gation of incidents involving the police use of 
deadly force when death resulted. 
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With the public and press concern which was dev.eloped in. 1~79 
concerning police-involved deaths, the Los An~eles P?hce COm~l1SSIOn 
ordered their clepa!ctment January 1979, t~ ~mmedmt~ly not~fy ~ur 
office of all officer-.involved deaths and faCIhtate our ImmedIate In-
vestigation of these incidents. 

Later last year" July 1979, the county sheriff's depart~ent and othe,I' 
local enforcement agencies also agreed to cooperate wIth our office s 
immediate independent investigation pr?gralIl;' . . 

Now deputy 'district a~tor~eys and Inve~bgators ~~~edmtely re
spond to the scene of pohee-Involved shootIngs and InItIate an Inde-
pendent and concurrent investigation. . ., . 

District attorney personnel are able to InterYIew WItnesses W!ll~e 
their mem01:ies are fresh and observe the shootIng scene before It IS 
altered. . I . d't' 

Certain critical facts and impressions, suc~ a~ ~Ig ltIng con I IOns, 
evidence of bullet trajectory, and the avaIlabIlIty of 'and the d~
meanor of witnesses are best gained fi~thand and not weeks later ill 
edited reports subm~tted by t!:e involved officers' em~10ye1r .. 

When controversIal shootIngs or deaths occur InVO.lV~ng la;v en
forGement use of deadly force, th~ distr:ict at~01;ney can I~~edlately 
inform the public that our o!fice WIll dem.de crl~rnn~l culpabIhty based 
upon our own thorough and Independent. InvestIgatIOn. . 

The investigation project, called the roll out program, paIrs an 
attorney from the speciai inve~tigations division with an expeI'i~nced 
investigator, and they are available to respond to a call at all tImes, 
24 hours a day. . . 

Most shootinO's do not occur dUI'lng normal workIng hours but on 
b • 

weekends and late at nIght. . 
The district attorney and local law enforcement a~enCI~s ha:ve estab-

lished procedures for conducting our concurrent I!lv~stIgatIOns. 
The details of the understandIng attempt to aVOId Interference by 

either party with the other's investig~tion. When.the district att.orn~y 
team arrives at a scene of the shootIng. t~e polIce represe~tat~ve In 
charge of the officer-involved shootin:gs bI'lefs the ~epu~y dIStPCt at
torney and the investigator concernIng the shootIng, IncludIng the 
names of the involved officers and the names. and addresses of any 
witnesses. . 

At the conclusion of the on-scene investigation by the pohce agency, 
the district attorney and investigator are again bri~fed by the officer 
in charge and taken on a w~lk-~hrough of the shootu?-g scene. 

While at the scene the dIstrIct attorney team deCIdes whether the 
case warrants furth~r immediate investigation and whether or not 
additional district attorney pe.rsonnel are needed. . . 

As the investigator determines the facts surroun~Ing t~e s!:ootInp:, 
the deputy district attorney is able to overse~ the ~nv~st.IgatIOn ~nd 
make certain that particular facets of the InvestigatIOn are beIng 
properly covered. , 

As an experienced prosecutor, he alone at the s~ene mlderst~nAs and 
appreciates all of the legal necessities for evaluatillg the possIblhty of 
criminal conduct. . . 

Mr. CONYERS. Was this available at the Eulia Mae Love InCIdent~ 
Mr. COCHRAN. No. . 
The police commission ordered the police department to notIfy us 

shortly after the Eulia Love incident. 
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Mr. CONYERS. It may have precipitated the formation of this pro
gram. 

Mr. COCHRAN. The idea ,had been there as early as 1977 but was not 
ordered until ·after the Eulia Love case. 

He then is t~le deputy district attorney who would either prosecute 
the case or. 'Yrite the ;report announcing our decision not to prosecute. 
. Our deCISIOn to bI'lng or not to bring criminal charges is detailed 
In a .report. These reports are now made available to the media and 
publIc upon re<:.{uest or ~hen the case has raised considerable public 
Interest at the tune the dIstrict attorney ·announces his decision. Pres
entl~ we a:re t?e only office which issues a complete report detailing 
our InvestIgatIOn and analysis of every police-involved shootinO' oc-
curring within our jurisdiction. b 

Both the public and the police agencies involved have a right to as 
speedy a res<,>lutior: of. the investigation as the circumstances permit. 

A ?peedy InvestIgatlon also holds to as Iowa level as possible the 
emotIOnal Impact suffered by officers and families of persons who are 
involved in police shooting cases. 

During the ~rst year of existence, the r.ollout. program has greatly 
shortene~ the tIme taken to complete our InvestIgation of these types 
of ShootlllgS. 

Ir~ December of 1979 the district attorney of Los Angeles County 
recen~ed an LEAA grant of $255,000 to augment our rollout proQ'l'am. 

ThIS grant supports three additional attorneys, two investig~tors, 
and a legal secretary. 

The investiga~i0.n~ of 94 i~cidents involving police use of deadly 
force have been lllitiated dUI'lng the rollout program's existence. 

Most 1a,,: enforcement agencies have agreed to notify us iInmediately 
upon the dIscovery that a member of their agency has injured a citizen 
by.the use of deadly force. 

R~gardless of whether a p~lice a~ncy is willing t~ participate in 
~he rollout progr.aI?' our office Investigates every officer-Involved shoot
Ing case? w~ere lllJury occurs and every in-custody death case. 
Th~ d;Istrlc~ at~~rne3;", by analyzing and investigating the possibility 

of -Crlll1111lal lIabIlIty for an office;r-Involved shooting, must confront 
law enforcement concern that polIce personnel are not held to higher 
standards of c~re than the raw requires, and at the same time public 
and news media concern that someone who viol.ated the law while 
usin~ d~dly force is not excused merely because he is a policeman. 

The distTICt attorney must decide each case according to the same 
standards of l:a:v and office policy used to decide every case. 

Whether claIms are made that the prosecutor is tryinG' to "get a 
co:p" or pr?tect the police, the judgment in each case mu~t be made 
faIrly and Ind~pendent of public or special interest pressure. 

The t;lse of Independent, ~horough investigations by the district at
torney Insures bha~. the basIS of la legal decision of criminal l~ability 
by a prosecutor WIll be removed from influences which limit fairness 
and objectivity. 

That concludes my written statement, Mr. Chairman. I will be 
happy to try to answer any questions you might have. 

Mr. CONYERS. So what's the situation like with reference to police 
shootings involving excessive use of force ~ 

Mr. COCHRAN. It's a very, very tough situation. 
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. ,SpeaJdng now from. the standpoint of the district attorney's office, 
It s basIcally a, no-end sItuation. 
. We have tried to independently investigate these cases by respond
mg to the. scene .. It d?es make a difference. I have gone to the scene 
?f a shootIng. I do faIrly freque.ntly-!-<> understand what is happen
mg? to understand about the cooperatIOn of law enforcement to get 
an Idea of what. it me.ans to initiate your investigation within ~nutes 
or hours ?f the shootIng, or to observe the demeanor of witnesses. 

. So I thmk there has been some progres made in that, but it's a very 
difficult area. 

Also with regard to the fUllction of the district attorney's office it's 
n~t to pass upon whether the shooting was in policy or not but to d~ter- . 
mIne whether or not there is criminal culpability. And oftentimes it's 
not dear to the public. 

Mr. CONYERS. Is it a more difficult stand to test the incidents ~ 
Mr. 900HRAN . Very often it is. 
I think what y.o~ haye to do is adopt a case-by-case basis because no 

matter what deCISIOn IS rendered, somebody is going to be unhappy. 
If you close ou~ a case, very often the public will be unhappy. 
I~ .you file aga:mst police officers, you will be accused of making 

polItIcal prosecutIOn. 
You cannot win. . ' 

~ What I fo~nd ?-u~ing my tenure for some 10 years, you have to do 
what you. belIeve IS rIght, and you have to ask for the strenQi;h to know 
what IS rIght. 0 

~r. CONYERS. I'm. going to. commend your program, and I'm just 
hopmg .that there. WIll be dev~sed ~ way to ke~p y<?u going when the 
gold drms up~ whIch, as all thmgs In thIS are~, IneVItably it does, that 
~omehow tIns pro~ra~, a:r; e~celle?-t one, will further take its place 
m the annals of CrImInal JustIce hIstory by being made permanently 
even n,fter the grant money expires. 

Mr. COCHRAN. I hope it will. . 
I ~~ink this idea was there !ong befo~e ~8 had a gTant. Without any 

addltIOx;tal budget augmentatIOn, the dIstrIct attorney made a decision 
to do th.IS program; $255,000 was augmented. 

I believe there's a commitment that if that grant fails in another 
year or so that this must be continued. 

I t~ink one of the reasons LE~ granted the money. was they said: 
I~ t~llS program proves successful In any particular-or in this j uris
dICtIOn, then they would want to look at it in other jurisdictions 
throughout the country. 

Mr. CON~RS. It's .a very good point. 
We here m WashIngton can look toward trying to expand from our 

knowledge. 
I think this reflects very capably upon District Attorney Van de 

~amp as wel~, b~cause I am sure this is obviously following his own 
VIews and belIefs In this area. 

Mr. COCHRAN. It does. 
Mr. CONYERS. Mr. Lungren ~ . 
Mr. LUNGREN. Thank you, Mr. Chairman. 
I would like to compliment you, Mr. Cochran on the thoroughness 

of your report. ' 
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I was given a prior opportunity to look at one of the reports pre
pared by your office, and it is obvious that a great deal of detail, 
thought, and work goes into these reports. 

With reference to LEAA, I am aware of another program here 
funded by that agency, the anti-gang program, that the department 
used. It proved very successful, and when the funding was terminated, 
the city of Los Angeles continued to fund the program. That evid
ences the original vision of the LEAA-to provide an impetus to stim
ulate pr0jects which otherwise might not have come about, with the 
hope that once they were proven, the communities would assume the 
responsibility for funding them. 

I think you correctly hIt on the most important point, that was even 
touched upon ea.rlier by the assistant chief of police, that perhaps the 
most important aspect of that program is the fact that people in the 
community can have confidence that those problems are being looked at. 

I think the fact that you are there early, the fact that you conduct 
a thOl'Ollgh investigation, and the fact that it is not something that is 
handed to you later on are probably as important as the actual work 
that is done within the particular investigation, and I think you are 
to be commended for that. 

Thank you. . 
,:Mr. CONYERS. Mr. Cochran, we are glad you are hp,re, and I hope 

you watch and help us in our work,and we will try to do the same 
where you 3;re concerned. 

Mr. COOHRAN. Thank you very much. 
Mr. CONYERS. Thank you very much for coming here. 
Our final witness today is George Aliano, president of the Los 

Angeles Police Protective League. 
Is he here~ 
Fine. 
We welcome Mr. Aliano. 
We understand that your organization represents officers with re

gard to wages, working conditions, grievances, benefits and police 
abuse matters as well. 

You have been involved in law enforcement for over 16 years, and 
we look forward to your testimony and incorporating your prepared 
statement into the record in its entirety. 

PREPARED STATEMENT OF GEORGE ALIANO, PRESIDENT, Los ANGELES POLICE 
PROTECTIVE LEAGUE 

When I learned of the .subcommittee hearings on police use of deadly force, 
I questioned the reasoning for such hearings concerning the Los Angeles Police 
Deportment. We have more than adequate remedies and a.venues for redress 
should violations of law or policy occur involving a police officer. However, I was 
not surprised considering the attention that has been paid to this subject in the 
recent past, and the self-serving interests that have been realized by certain 
individuals who have chosen to dramatize police incidents. . 

Today, I'm going to point out some very relative facts that are suspici.ously· 
overlooked or distorted by those who have their own intf'rests to promote ratQ~r 
than the welfare of all the people of Los Angeles. I will illustrate that the focus 
of attention is being diverted to the police shooting incident while little recogili- . 
tion is given to some of the reason these incidents occur; part of which is that 
Los Angeles is a City with increasing rates of major crimes and crimes of violence. 

We have some individuals who conveniently ignore the violence that exists 
in Los Angeles and that those who commit violent acts are frequently con-
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fro~t~d by police of!icers ,,:ho m.ust take whatever action they are forced to take. 
To Illus~rate t~e mCre;;tSI?g vlOlence that occurs in Los Angeles, let me present 

the followmg crIme statistics for 1977, 1978 and 1979: 

1978 1979 

Amount Percent Amount Percant 

i~Uig;;;::::~==========:=:=======:=== 
576 655 +13.7 817 +24.7 

2,339 2,467 +5.5 2,532 +2.6 
Aggravated assauIL __________________ 15,246 17,105 +12.2 20,515 +19.9 
BUrgla~ _______________________ .: _____ 15,519 16,565 +6.7 19,780 +19.8 

63,928 69,876 +9.3 74,501 +6.6 Grand eft auto ______________________ 32,791 36,431 +11.1 39,644 +8.8 
Total. _________________________ 130,399 143,099 +9.7 157,789 .. 10.2 

These crimes are not committed by police officers. They are committed by 
people who, fo: whateve.r reason, will not abide by laws ·and rules established 
for. the ~en-bel?g of 'SOCIety. The police represent those laws and rules and the 
pollce WIll be disregarded with the same reckless abandon' only sometimes with 
costly results. ' 

Gun8 confi8cated in L08 AngeZe8 

1975 
______________________________________________________ - _________ 8,369 

1976 _______________________________________ 8,271 
1977 -------------------------

i~~g ===================================~============================ ~::~~ ________________________________________________________________ 8,755 

Approximately 8,000 guns are confiscated each year in Los Angeles. There is 
no doubt gun~, as well as other weapons, are readily 'available. There is only one 
g;ro.up authOrized to have guns on the streets of Los Angeles-and they are the 
police. Anyone else can only expect trouble. 

Much has been said concerning Los Angeles Police shootings. Let's examine the 
fatal and non-fatal shootings of civilians: 

Year Civilian fatals Officer fatals 

t~~~----------------------------------------------

~~~~::::~:=::::===:========:=:====:=:=:===:=====:: . 
14 
20 
33 
29 

CIViLIAN FATAlS, BY RACE 

Total _____________________________________________________ _ 

CIVILIANS WOUNDED, BY RACE 

1 
o 
1 
2 

1978 

7 
9 
3 
1 

20 

Total __________________________________ _ 
---------------------------------

. Civilian Officer wounded wounded 

42 4 
41 7 
40 6 
42 6 

1979 Percent 

4 -42.8 
8 -11.1 
2 -33.3 
0 -100.0 

14 -30.0 

1978 1979 

7 
21 
12 
1 

41 

8 
20 
14 
o 

42 
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As it can be seen, fatal shootings have decreased substantially since 1977. Also 
those who were wounded have remained about the same. This in spite of in
creased violent crime in the City and an increase of 23 percent in assaults with 
guns against officers. 

In 1978 police officers shot 12 percent nf those people who used deadly force 
against them. 

In '1978, there were three attacks on police officers every day of the year. 
Police faced deadly force seven times every 5 days. This was a 9-percent increase 
over 1977. These statistics are never revealed by those small, but vocal, groups who .con-
stantly advocate police reform and call for civilian police review boards. It 
would appear from the statistics that there is more civilian abuse than police 
abuse. Additional information that is extremely relevant, but not made known by 
these groups, is the number of people who were armed when shot by the police. 

Of the 14 fatalities in 1979, 13 were armed with a deadly weapon. Of the 42 
who were wounded, 37 were armed with deadly weapons. 

On a statewide basis, from 1974 through 1978, an average of 90 civilians per 
year were killed by poli::e while an average (If 10 police officers were killed each 
year. Considering the ci;vilian population and the police population, more officers 
lose their lives in propurtion to their group than do ci'vilians. One officer dies for 
each 4,000 officer population-1 civilian dies for each 244,444 civilians. 

One important point must be made. The police officers who died weren't crim
inals lind weren't committing any crimes when they died. They were murdered, 
and their lives were taken because of who they were. 

It would appear from these facts that it's civilian abuse that should be of 
concern to those who care to investigate. 

Speaking of abuse. a;nd, complaints against police officers, let's examine how 
extensive and numerous those complaints a.re: 

Oomplaint8 by civilian8 again8t officers 
1971 ______________________________________________________ ---------- 1,393 
1972 ____________________________________________________ ~----------- 1,271 
1973 _________ ~ ____________________________________________ ---------- 1,202 
1974 ___________ ~ __________________________________________ ---------- 1,150 
1975 ______________________________________ ~------------------------- 876 
1976 ______________________________________________________ ---------- 879 
1977 ______________________________________________________ ---------- 651 
1978 ______________________________________________________ ---------- 584 
1979 ______________________________________________________ ---------- 546 

For 1978, the latest figures available, 146 of those complaints of the 584 were 
sustained or 25 percent. To include all complaints from internal disciplinary 
matters, then 57 percent were sustained. Of all complaints outside and inside 
the Department in 1978, 91 officers were processed through a Board of Rights. 
Fourteen were found guilty and removed from service j 57 were found guilty and 
received an average suspension of 24 days j 5 were .:fou.nd guilty and repri-
manded j 13 were found not guilty. 

With 3,000,000 police-citizen contacts per year, in 1979 we received one com-
plaint for each 5,495 civilian contacts-not perfect-but we are constantly 
striving to improve our performance. It would seem to be very clear that not 
only does the Department inV'estigate and discipline officer misconduct, but that 
complaints have dramatically decreased over the years. This is in sharp con
trast to the propogandized stories circulated about by the unknowledgeable. 
Mistakes, yes we make them. Excesses, abuses, yes they occur, but not to any 
extent that warrants constant attacks, demoralizing forays a;nd attempts to 
politically control the Police Department. I would also like to point out the 
types of weapons that are used to commit murders in the United States in 1978. 
48 percent with guns. I present this to demonstrate the high percentage of 
certain weapons that some might consider less than dangerous. I specifically 
point to the 19 percent of murders committed utilizing a knife. 

My last chart I present in response to an article I read in the Oakland Tribune, 
February 21,1980, in which Assemblywoman Maxine Waters shows her com
plete lack of concern for all people of all colors in this country and states that 
within the last 10 years, the police have killed 6,000 Black people. Although 
these figures are not verified, it is an irresponsible and biased comment as is 

69-185 0 - 81 - 8 
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the content of the article. It is truly unfortunate th'at a legislli\tor does' not 
have concern for all people. If that were so, then Assemblywoman Waters would 
have determined that during that same 10-year period, there were 1~,OOO 
murders in the United States. There should have been enough com~rn to call 
for a subcommittee hearing to investigate why these occur. There sllOuld also 
have been concern for the 817 murders in Los Angeles in 1979 that did not get 
notoriety or attention. But, then there'S' no way to gain control of a polic~ depart
ment by getting concerned ovei' non-police involved deaths. 

I believe the issue of police shootings and the tremendous concern som'e take 
in them involves more than statistics. It is a philosophical issue and one which 
those "0 would cause distrust of the police are themselves philosophi.cally 
disork. Il:d. 

Anyone who constantly distorts and reshapes issues to cause the pOlice to be 
pitted against the public has to have their motives scrutinized. That couid be 
farthest from the police role. The police need the public and could not function 
effectively without that support. Wi,'~ the police of Los Angeles know that, and 
the people have shown their support on numerous occasions. 

Anyone that would use a police shooting incident and attempt to make a racial 
issue out of it, lacks any understanding of what takes place in shooting situa
tions. Police officers react to a situation, not a person. It's of little importance 
when an officer defends himself or herself against a gun, who the person is who 
is shooting that gun. The officer just reacts to that situation of self defense. 

What has to end and end soon is the repeated attacks on police authority and 
their legal justification to exist. 

You as legislators enact laws, but the laws need to be enforced for those who 
refuse to comply. We, the police, assume that enforcement responsibility. 

Without laws there would be chaos, without enforcement there would be 
anarchy. 

A police department needs to have the confidence of the public, without it the 
department loses its own confidence. This will erode the ability of a department 
to perform to its fullest and cause officers to lose concern. When the police ('ome 
to the point of not becoming involved, the people will be the ultimate ,losers. 

You gentlemen, because of your position, will carry a message that will be 
heard. We antiCipate that message to be one restoring confidence to law 
enforcement. 

The Los Angeles Police Protective League is the voice of Los Angeles Police 
Officers, and we hope that our message was clear. 

TESTIMONY OF GEORGE ALIANO, PRESIDENT, POLICE PROTECTIVE 
LEAGUE, LOS ANGELES, CALIF. 

Mr. ALIANO. Thank you, Mr. Congressmen. 
When I learned of the subcommittee hearing.: on police use of dead

ly force, I questioned the reasoning for such hearings concerning the 
Los Angeles Police Department. 

We have more than adequate remedies and avenues for redress should 
violations of law or policy occur which involves a police· officer. 

However, I was not surprised, considering the attention that has 
been paid to this subject in the recent past and the self-serving interests 
that have been ·realized by certain individuals who have chosen to 
dramatize police incidents. . 

Today I'm going to point out some very relat :ye facts that are 
suspiciously overlooked or distorted by those who have their own in
terests to prolYlote rather than the welfare of all the people of Los 
Angeles. I will illustrate that the focus of attention is being diverted 
to the police shootin~ incident, while little recognition is given to some 
?f th~ reas.ons.these. I!lcidents occur, part of which is that Los Angeles 
1S a CIty WIth Increasmg- rates of major crimes and crimes of violence. 

)V e ~ave some individuals whQ eQnveniently ignore the violence that 
eXISts In Los Angeles and that thos~ who commit violent acts are fre-
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quently confronted by police officers who must take whatever action 
they are forced to take. . All t 

To illustrate the increasing violen~e ~hat occurs In ~s nge es, e 
me present the following cnme statIstICS for 1977, 197.3, and 1979'1 

In every category of murder, rape, robbery, aggravated assau t, 
burglary grand theft auto, have all mcreased In those 3 years. 7 

The tdtals: 130,000 for 1977; 143,000 for 1978; 157,000 for 19 9. 
Murders: From 500 to 600 to 800. 
In all categories an increase.. ' 
These crimes are not committed by police. cfficers .. They are com-

mitted by people who, for what.ever reas<;m, WIll not abIde by laws and 
rules established for the well-bemg of SOCIety. ..' . 

The police represent those laws and rules, and the P?hce w~ll be dIS
regarded with the same reckless abandon, only so.metlmes WIth costly 
results. 

For my next chart-- r 
Mr. CONYERS. Is there any proposal to reduce the number of po Ice-

men on the force ~ 
Mr. ALIANO. They are being reduced. . 
Because of proposition 13, we are below strength. Our hIghest num

ber of officers was 7 400 in 1975, and we are down to 6,700. Today 
we are one of the ldwest in per capita in the cotmtry. We have 1.5 
patrol officers per 1,000 people. '. 

The next chart I present is the number of guns confiscated In Los 

Angeles. fi d' 1975 A This chart depicts the number of guns con sc~te SInce . p-
proximately 8 000 QUns are confiscated each year In Los Angeles. d'l 

There is n~ do~bt guns, as well as other weapons, 'are rea 1 y 
available. f 

There's only one group authorized to have guns on the streets 0 

Los Angeles, and ,they are the police. Anyone else can only expect 
trouble. . 

Mr. CONYERS. Well, peo]?le do havehcenses to carry ~ns. 
Mr. ALIANO. We don't Issue licenses to .carry guns In Los Angeles. 

This is not like New York with gun perI?Its. You cannot carry a gun. 
If you ca.rry a gun in a car, it mus~ be dIsassembled. You cannot have 
a loaded gun on your front seat or In your glove compartment. 

Mr. CONYERS. Or in the house? 
Mr. ALIANO. The house is fine because that's not on the street. 
Mr. CONYERS. Then I presume that you support gun control 

measures~ 
Mr. ALIANO. I support registrati!>n. . ' 
Mr. CONYERS. No, I'm not talkIng about regIstratIon. What about 

more stringent controls ~ 
Mr. ALIANO. No. Th . t d 't 
I believe the people have a right to have a gun. ey JUs on 

have a right to use it to commit crimes. 
Mr. CONYERS. It's OK to have guns but just ha~e them--what I 

realize is that that policy introduces millions of guns mto the ayea, and 
invariably a number of people are not going to follow the pohcy. 

Mr. ALIANO. I have another chart to show the other weapons. that 
are used that you have to control if you are going to stop these crImes. 

Mr. CONYERS. It doesn't matte.r. 

.~ 
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Handguns are aU you need. That can create as many crimes as ou 
need. I'm sure there ar~ presently other weafons as well. y , 

What about t~le p,olIce department itsel ? Does it have a policy or 
does your organIzatIOn take the position on gun control-

Mr. ALIANO. I don't speak for the police department. 
Mr. CONYERS. You work for the police department· don't you ~ 
Mr. ALIANO. I am with the ~rotective League full ti:ne. . 
~r:. CONYERS. Well, you mIght know about the police department's 

posItIOn. 
What about your organization? 
¥r. A:';'IANO. The Protective League has a policy. Just what I stated' 

regIstratIon. . 
. Mr. CONYERS. Very interesting. 
Mr: ALIANO. Much has been said concerning Los Angeles police 

shootmgs. 
Let's examine th~ ~atal.and nonfatal shootings of civilians. 
In 1979, 14 .f~talItIes; In 1978, 20 fatalities' in 1977 33 fatalities' in 

1976, 29 fatalItIes. "" 
The number of people that we wound remains approximately the 

sam,e: around 42 per year. 
As can be seen, fatal shootings have decreased substantially since 

1977. 
. Al~o tho~e who wer~ wound.ed l~ave remained about the same. This, 
m s~Ite of Incr~ased YIolent c~Ime In the city and an jncrease of 23 per-
cent In assaults In whICh are wIth guns ao-ainst officers 

In 1978 polic~ officers shot 12 perc~nt of those people who used 
deadly force agamst them. 

In 1978 th~re were three attacks on police officers every day of the 
year and ~hce faced deadly force seven times every 5 days. This was 
a 9-percent Increase over 1977. . 

These statistics are never !evealed by those small but vocaJ groups 
,,:ho constantly advocate polIce reform and call for civilian police re-
VIew boards. 

It wo~ld appear from the statistics that there is more civilian abuse 
~han polIce abuse. 

Additional information that is extremely relevant but not made 
known by thes~ groups is the number of people who were armed when 
shot by the polIce. 

Of the 14 fatalities in 1979, 13 were armed with a deadly weapon: 
Of the 42 w~o wer~ wounded, 37 were armed with deadly weapons. 

" On a statewIde b~RIS from 1~74 thr.ough 1978 an average of 90 civil-
IR,ns p~r year were kIlled by polIce while an average of 10 police officers 
were kIlled each year. 

Considering .th~ civ~Iian popul!ltion and the police population, more 
officers lose the~r lIves In proportIon to their gToup than do civilians. 

One officer ~l~,,~ for each 4,000 officer population; 1 civilian dies for 
each 244,000 CIVIlIans. 

.O~e important point must'be made: Police officers who died weren't 
cnmmals and weren't c?im;nitting any crimes when thev died. They 
were murdered, and theIr lIves were taken because of who they were. 

It would appear from' these. facts that it's civilian aJbuse that' should 

" 
be of concern to those that care to investigate. 
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Speaking of abuse and complaints against police officers, let's ex
amine how extensive and numerous those complaints ,are. 

The brown lines on the chart indicate outside complaints; the pink 
lines indicate complaints within the department. 

Our outsid·s civilian complaints have decreased since 1971. There 
were 1,393-plus complaints in 1971, down to 546 in 1979. 

From 1978, the latest figures availUlble, 146 of those complaints, of 
the 584, were sustained or 25 percent. To include all complaints for in-
ternal disciplinary matters, then 57 were sustained. . 

Of all complaints both outside and inside of the Department in 
1978, 91 officers were processed through a board of rights; 14 were . 
found guilty and removed from service; 57 were found guilty and re
ceived an average suspension of 24 days; 5 were found guilty and repri
manded; 13 were found not guilty. 

With 3 million police-citizen contacts )er year, in 1979 we received 
one complaint for each 5,495 civilian contacts. Not perfect, but we 
are constantly striving to improve our performance. 

It would seem to be very clear that not only does the department 
investigate and. discipline officer misconduct, but that complaints have 
dramatically decre:a.sed over the years. 

This is in sharp contrast to the propagandized stories circulated 
about the unknowledgeable. . 

Mistakes, yes, we make them. 
Ex-cesses, abuses, yes, they occur; but not to any extent that war

rants constant attacks, demoralizing forays, and attempts to politically 
control the police department. " 

I would also like to point out the types of weapons that are used to 
commit murders in the United States. I present this to demonstrate 
the high percentage of certain weapons that some might consider less 
than dangerous. 

I specifically point to the 19 percent of murders committed utilizing 
a knife. 

:M:y last chart I present in response to an article I read in the Oak
land Tribune February 21, 1980, in which Assemblywoman Maxine 
Waters shows her complete lack of concern for all people of all colors 
in this country and states that within the last 10 years the police have 
killed 6,000 black people. ' , 

Although these figures are not verified, it is an irresponsible and 
biased comment, as is the content of the article. 

It is truly unfortunate that a legislator does not have concern for 
all people. 

If that were so, then Assemblywoman Waters would have deter
mined that during that same 10~year period there were 186,000 mur
ders in the United States. 

There should have been enough concern to call for a subcommittee 
hearing to investigate why these occur. . 
, There should have also been concern for the 811 murders In Los 

Angeles in 1919 that did not get notoriety or attention. 
But then that's no way to gain control of a police department by 

getting concerned over non-poHce-involved deaths. 
I believe the issue of police shootings and the tremendous concern 

some take in them involves more than statistics. 
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It is a philosophical issue-and one which those who would cause 
distrust of the police are themselves philosophically disoriented. 

Anyone who constantly distorts and reshapes issues to cause the 
police to be pitted against the public has to have their motives scru-
tinized. ' 

That is farthest from the police role. The police need the public and 
could not function effectively without their support. We, the police of 
Los Angeles, know that; and the people have shown their support on 
numerous occasions. 

Anyone that would use a police shooting incident and attempt to 
make a racial issue out of it lacks any understanding of what takes 
place in shooting situations. 

Police officers react to a situation, not a person. It's of little import
ance when an officer defends himself or herself against a gun, who the 
person is who is shooting that gun. 

The officer just reacts to that situation of self-defense. 
What has to end and end soon is the repeated attacks on police au

thority and their legal justification to exist. You as legislators enact 
laws, but the laws need to be enforced for those who refuse to comply. 
We, the police, assume that enforcement responsibility. 

Without laws, there would be chaos; without enforcement, there 
would be anarchy. . , 

A police department needs to have the confidence of the public. 
Without it, the department loses its own confidence. This will erode 

the ability of a department to perform to its fullest and cause officers 
to lose concern. 

When the police come to the point of not becoming involved, the 
people will be the ulti~ate losers. 

. You gentlE:'men because of your position will carry a message that 
WIll be heard. 

We anticipate that message t9 be one restoring confidence to law 
enforcement. 

The Los Angeles Polir~ Protective League is the voice of Los An-
geles police ducers, and we hope that our message was clear. 

Mr. CONYE1~S. Thank you, Mr. Aliano. 
Mr. Lungren ~ 
Mr. LUNGREN. Thank you, Mr. Chairman. . ' 
Mr. Ali ar.o , you mentioned that there is a real. need for mutual 

respect between the department and the community it serves and you 
sUlZgest that there has been some difficulty in that regard recently. 

Could you tell me what suggestions you have ~ 
What 'is the feeling of your membership with respect to ways in 

which we might achieve a restoration of mutual respect between the 
members of the force and certain members of the community ~ 

Mr. ALIANO. I don't think there's a loss of mutual respect. 
I think what we hear are from the people who say that is the way 

it is. 
There is a silent majority. They only come out when the ballot meas

ures come out and vote for issues that are supportive of the police. 
We've seen it whp.n the people supported prevaiJing wa~e; they let 

up keep that while the county was losing that issue 2 to 1 after propo-
sition 13. ' 

We saw it when they let us have a more beneficial pension syste.w., 
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and all of this occurred in minority areas where most of our support 
came from. . 

Wb have the support~ and I think our community relatIO~s pro
grams being more open ~n t~e department as .we p.ave ~een wI~h 0"';1r 
basic car plans and gettrng Into the communItymvolvIng pec.;>ple.In 
the department is what breaks down those barriers of communICatIOn 
and the mystique behind the police operation. . '.' 

Mr. LUNGREN. Has there been any decrease In communIty rel~tIons 
efforts by the police department as the result of the cutback m the 
overall manpower levels of the department in recent years that you 
mentioned~ 

Mr. ALIANO. We lost a number of officers. We also l~st our co~
munity relations pro~ram as it existed when we had a lIeutenant m 
charge of the program in every division and the actual existence of 
a community relations program. . 

That all had to be disbanded because of budget cuts. 
And with the radio call load and increased crime rate, it is left up 

to the officers to do what they can as far as meeting with community 
groups. . 

Mr. LUNGREN. Given the manpower levels that currently eXIst, do 
you think it is feasible to reconstruct such. a program ~ . 

. Mr. ALIANO. I think we do the best WIth what we have. I thInk we 
will have to get our personnel up to more adequate levels. 

! don't ascribe to the theory that you have to have a cop on every 
corner. 

I think we do the best and are effective with what we have, but I 
think we are understaffed. 

Mr. LUNGREN. You mentioned earlier that the ratio of police offi-
cers to the civilian population is low in Los Angeles. ' 

Could you explain the significance of the figure that you gave us ~ 
For instance, can you make a compa,rison with Chicago, New York, 

and San Francisco ~ 
Mr. ALIANO. Philadelphia has 4.98 officers per thousand people; De

troit, 4.45; Chicago, 4.31 ; and New York, 3.29. 
If you included all our officers, we would have 2.5. I used patrol 

officers when I stated we had 1.5 officers per thousand . 
Mr. LUNGREN. Patrol officers are lower than those others that you 

mentioned~ 
Mr. ALIANO. Yes. 
~fr. LUNGREN. Can you tell me what the state of morale is in the 

department at the present time ~ 
Mr. ALIANO. That changes. 
Mr. LUNGREN. Can you characterize it generally ~ 
Mr. ALIANO. I think they feel that, they belong to an effective de-

partment; I think they :feel proud of it. . 
The lack of corruption that you might find in some other cities-. 

they feel good about that. That has a lot to do with morale: 
Mr. LUNGREN. How do officers generally feel about the efforts· be

ing made by the sheriff's department and the police department 
about new techniques and weapons 'of a nonlethal or less-lethal nature ~ 

Mr. ALIANO. Well, we and the officers are in favor of that. 
Many of those weapons are developed by officers th~t were invohred 

~--~---'-
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in situations and were frustrated by not having a weapon to use be
t ween a baton and the gun. 

One of our devices, the leg grabber, was developed by two officers 
who could not approach a knife-wielding individual after 45 minutes, 
and the only thing they had left was throwing trash cans at him.' 

That was their weapon. 
They developed these leg grabbers which already have been. used 

successfully. 
We're looking at 4lh-foot batons. 
We're looking at. the batons with handles on them. We've tried nets. 

We're looking at the electronic gun called a laser. 
Mr. LU~GREN. Is there a reluctance on the part of officers to utilize 

these types of things ~ 
Mr. ALIANO. No. They would like to have equipment that would make 

the job easier and not be frustrated in controlliIlg situations. 
Mr. LUNGREN. It is obvious from some of the testimony we have 

received, and from newspaper articles, and so forth, that the depart
ment and individual officers do not favor initiating a civilian review 
board. 

Can you give us the specific reasons for their objections to that 
concept~ 

Mr. ALIANO. They see themselves controlled or disciplined by people 
outsid0 and these people, not having the knowledge of what occurs 
within the police association, being controlled by elected officials who 
really their main objective is their constituency and maybe some ob
jectivity would be lost to satisfy a certain group of people and pos
sibly to aspire to higher office. And I think the statistics that I present
ed show that in Los Angeles our discipline is not weak. We are very 
strong and severe with officers, and they wouldn't have it any other 

way. bl' hm f . il' l' . Mr. LUNGREN. Would the esta IS ent 0 a CIV Ian po Ice reView 
board be a maj or morale factor ~ 

Mr. ALIANO. It would just about stop any officer-initiated activity in 
the city. ' 

They would not put themselves on the line just to be brought be
fore that board. 

They would not nut themselves in a position to cause that to happe,n. 
Mr. LUNGREN. Throughout this. hearing, the discussion ha~ been 

about the use of deadly force, obVIOusly, under unfortunate CIrcum
stances. There has been testimony on both sides. There are very dif
ferent feelings. In one sense, it has nearly been suggested that the 
police are almost looking for situations in which to use deadly force. 
By contrast, we have heard statements from the police department 
that officers are trained to avoid the use of deadly force. 

Could you express the officers' feeling, as you understand it, on 
how they view the use of deadly force ~ 

Mr. ALIANO. Well, they know that the time may come when that 
situation may arise. 

They don't look forward to it. No one wants to have to go through 
that type of a traumatic experience, and officers who have survived 
those shooting situations have gone through tremendous stress and a 
long process and constant scrutiny: Are you going to be fired on ~ 
The whole fear of that is stressful. 
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117 .. 
They don't look forward to that. 'rIley would enjoy it to be non-

violent. h b' t 
You (Yet tired of fightino- out in the streets. We are not t e 19ges, 

touo-hest people. We like t~ go home at night. We like it peaceful. 
That choice is not always left up to U05. • • • • 
Mr. CONYERS. Thank you very much, Mr. AlIano, for Jommg us as 

president of the Protective League. 
We appreciate your testimony. 
The subcommittee is going to adjourn and reconvene tomorrow 

morning at 9 :30, at the U.S. Customs Courtroom 8329, at 300 North 
Los Angeles. . 

This room will be occupied tomorrow by prevIOUS agre.ement, and 
there's none other in the building this size. 

We deeply appreciate those of you whq have come befor~ the cC!m
mittee and many others who have worked to make thIS hearrng 
possible.. . 

We will contrnue tomorrow mornmg at 9 :30 a.m. 
The subcommittee stands adjourned. 
[Whereupon, at 5 :20 p.m., the hearing was adjourned, to reconvene 

at 9 :30 a.m., Saturday, March 22, 1980.] 

• 
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POLICE AND THE USE OF DEADLY FORCE 

If 

f , 

I 
I 

JJ SATURDAY, MARCH 22, 1980 I D .S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME, I .; COMMITI'EE ON THE JUDICIARY, 

L08 Angeles. Oalif. 
Th~ subcommitt€e met at 9 :30 a.m., in the U.S. Customs Court, 300 1\ 

North Los Angeles Street, room 8529 ; Hon. John Conyers, Jr. (chair-
! 

man of the subcommittee) presiding. 
Present: Representatives Conyers and Lungren. 
Staff present: Hayden Gregory, counsel, and Deborah Owen, asso-

(, ciate counsel. 
Mr. CONYERS. The Subcommittee on Crime of the House Judiciary 

Committee will come to order. This morning we continue the hearing 
on the police and the use of deadly force. Good mOTI1.ing, everyone. I 
am the chairman of this subcommittee and we are very honored to have 
with us today the Director of the Community Relations Service who 
has joined us. Weare very pl-eased to welcome the Honorable Gilbert 
G. Pom'pa who is the Director of the Community Relations Service, :. 

U.S. Department of Justice-. 
Mr. Pompa has served with CRS many years. He is himself an 

i attorney, former police officer and has previously been Deputy ~ 

Director of the Service. He has been distinguished by many organiza- . 
tions for the peacekeeping role that the Community Relations Service II 
has played in many, many tense situations across the- country. We are 

~I very pleased that he has with him at the table Robert Lamb, regional 
director for the northwest office in Seattle and Julian K:l~an, the 
Community Relations Service's regional director in the San rancisco 

I r 
area. l We are delighted to hav:e you, Director Pompa, and. incorporate 
your prepared statement in its entirety. We now invite you to give 

I 

your testimony in your own way. Welcome before the subcommittee. 

I TESTIMONY OF GILBERT G. POMPA, DmECToR, COMMUNITY RELATIO~S SERVICE, 
~ U.S. DEPARTMENT OF JUSTICE 

" 

~ 
\ 

Good morning, I am Gilbert Pompa, Director of the Community Relations 
Service of the United States Department of Justice. 0 

Thank you for the opportunity to speak to you on one of the most important 

r\ t 
community relations problems facing our country today. 

As long-time race relations mediators we know of no single problem that causes 
greater disruption in a community more quickly and with more devastating I! " results than a deterioration of police/community relations. When the community <-

loses confidence in the police and the police lose the cooperation of the community, 11 
the safety and quality oflife of all involved is )Seriously endangered. I· 
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Over the years we have responded to various types of cases which have led to 
police/minority friction. These include citizens' allegations of harassment and 
brutality and police counter-allegations of nncooperativeness and general disre
spect for the law. However, we have concluded that no single issue will lead to 
serious community disruption as swiftly ami as harmfully as allegations or per
ceptions of the use of excesshe force by poli.ce. 

The issue is so emotionally charged. that one single charge of excessive use of 
force against a pOlice department has the capability of snowballing into an ava
lanche of problems that may include a vicious cycle of police and citizen killings; 
a decrease in public confidence in, not only the police force, but the entire city 
and even state administrations; and a decline in citizen cooperation with police, 
greatly hampering the ability of the police to do their job. 

We see this problem as one that community members as well as police want to 
avoid because of the real likelihood that both citizens (particularly minority 
citizens)! and police officers may be the eventual losers. 

Concern over this issue continues to increase and is evidenced by requests for 
cns services from local and national minority organizations who demand atten
tion to the problem and likewise by the Department of Justice's emphasis on 
seeking a solution. 

As our caseload increased by 122 percent in this area, we also increased the 
attention given to State, region, and nationwide projects to deal with this issue. 
In the past year. we sponsored two conferences on excessive use of force as it 
relates to minorities in the southwest, another in New England, and a nationwide 
"consultation on safety and force" cosponsored with the League of United 
Latin American Citizens (LULAC) and the National Urban League. 

Our work in this area has led us to draw several general conclusions. Among 
these aI'e: 

1. The commonly held notion that tragic police cases arise only in large urban 
areas does not hold up. Our case documentation points out that fatalities from 
excessive force are occurring just as readily in small communities as large 
metropolitan areas. Further, police/community friction arising from the issue 
of deadly force knows no bo~ndaries in terms of city population, size, or size of 
the municipal police force. 

2. Patterns of occurrence are particularly difficult to determine since even 
the FBI reports difficulty in obtaining full, accurate, and reliable statistics from 
local jurisdictions in such instances. 

3. Gauging the- effect of citizen participation is likewise not an easy task. 
We in eRS believe that the existence of citizen boards and councils may tl.'e

sult in fewer actual cases primarily because of the extra layer of accountability. 
But we are not yet prepared to say that they provide a more substantive review 
that can be classed as an effective deterrent. . 

Additionally, in examining our cases, we tried to ascertain: (1) How police 
excessive use of force cases arise? (2) Is there a definite progression of events 
that usually occurs? and (3) How much of the community concern over the issue 
is emotionally based? 

Excessive force cases do not always arise from an initial life-and-death situa
tion for the police officer. Rather, they may arise from a great range of cir
cumstances. While some have involved the police response to actual abd violent 
confrontations, others have escalated from incidents as innocuous as the writ-
ing of a traffic ticket. ' 

Although there does not seem to be a usual progression of events leadingl up 
to an officer's use of 'deadly force, our cases suggest that those jurisdictions 
where relatively minor complaints of harassment are longstanding-or are 
ignored by police agencies-are more likely to get evcessive f')J'ce complaints. 

Most importantly, we have fonnd that emotions playa prominent role in. es
calating problems with this issue because communities sometimes become overly 
involved in the emotional aspects of a tragic case to the extent that the more 
universal issues are ignored. We recognize that this emotional tackling block is 
most difficult to overcome. We have found, however, that far better results are 
gained if both sides focus on the police department's policy system rather than 
on the individual patrolman involved. 

Finally, we sought to determine what guide officers have in their authority to 
use force. And, what legal issues are involved? 

In assessing this issue and analyzing Our cases, we attempted to isolate the 
various type of guidelines governing the officer's use of force. 

An officer's decision to use a weapon is historically grounded in strict legal 
terms. And while these terms are based on society's view of what is reasonable 
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and just, the stark reality of an incident in the street more often than not de
mands that the officer make his or her own decision based on little more than 
what he or she views as reasonable and just at the very instant. As a former law 
enforcement officer, I can tell you that such an agonizing decision can only be 
fully understood by the officer who has had to make it. 

Copmounding the problem we found that State laws limiting a police officer's 
use of deadly force to arrest a felony suspect are not uniform. Therefore, it is 
extremely difficult to come up with a model performance standard. 

Still further compounding the problem of deadly force is the lack of consist
ency in the classification of crimes by the various States. What is considered a 
felony in one State might be a misdemeanor in another, and in a third may not 
even be a crime. 

We found, for example, that a suspect's running from the police i,s a felony in 
011e of our northwestern States regardless of the suspected miuor crime. In other 
States, minor offenses such as traffic violations, do not permit use of deadly force 
in their enforcement. 

But we found one encouraging note. When reviewing the guidance given police 
officers on this issue. Presently, there is a definite trend elllerging that indicates 
local police departments are voluntarily imposing more striugent limitations on 
their officers than are required by State laws. More restrictive firearm policies 
and the like have resulted from such self-imposed efforts. 

In addition to concerns over firearms policies, we found other common concerns 
in the various cases which we handled. These include: 
. The nature of the enforcement of tllese firfYitrms policies and procedures. 
The degree of accountability required by the police in the exercise of their 

discretion. 
The nature and effectiveness of the current review process used by the police 

department when an allegation of excessive use of force is made. 
The extent of citizen participation in the development of policies and in the 

enforcement of these policies through the review process. 
Further, we concluded that community groups had a variety of reactions to 

allegations of excessive use of force by police. These reactions range from total 
support of the police from some factions to an all-out confrontation against police 
from other factions. 

Although we can cite no one guaranteed plan or failsafe system to address this 
issue, we have found, througll our experiences, that some of the most effective 
cooperative actions by citizens and police in helping to solve an excessive use 
issue have been the utilization of constructive channels by citizens that allow an 
atmosphere of continued cooperation between police and citizens. These include: 

Willingness on the part of citizens to cooperate witth the police department in 
identifying and solving specific problems surrounding excessive use of force. 

Registering of citizens' complaints formally with the police department through 
the police/community relations unit if one exists, the city human rights unit, 
the mayor's office, the district attorney's office, and/or community-based legal 
service organizations. 

Oitizens acting as an interface between individuals with complaints and the 
pOlice department, gathering information on alleged use of excessive force, pre
senting it to the police department in a uniform and comprehensive manner. 

Operating a rumor control and information dissemination mechanism. 
Police actions that have had positive citizen support include: 
Developing and implementing adequate and reasonable policies with citizen 

input and support. 
Enforcement of such policies so as to generate confidence in the police mission. 
Screening before hiring and assigning officers to prevent or minimize the likeli

hood of incidents leading to use of excessive force. 
Providing adequate training and updating of training in enforcement pro

cedures to instill confidence in carrying out the police mission in a professional 
nonabrasive manner. ' 

Developing a public attitude on the part of the department in general, and in
dividual officers in particular, that the police mission emphasizes the community 
relations aspects of its job as most necessary in reducing crime. 

In conclusion. I want to re-empha~ize that the Community Relations Service 
considers the issue of police use of excessive force one of the most serious dis
ruptive problems in our nation today. For this reason we have assigned it the 
highest J?riority and will. in coo})(,ration with other elements of the Department. 
commumty groups, 'and law enforcement officials, continue to 'Provide assistance 
in resolving complaints regarding this issue. 

'<f;' 
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TESTIMONY OF GILBERT G. POMPA 

Mr. POMPA. Thank you, Congressman. I might point out that 
Regional Director Robert Lamb is also chairman of the task force 
WhICh I put together a couple of years ago on the police and excessive 
use of force and he joins me today not only in that capacity but also 
as regional director. 

We thank you for the opportunity of speaking on one of the most 
important community relations problems facing our country today. 

As long-time race relations mediators, we know of no smgle prob
lem that causes gre;ater disruption in a <?O~unity mo!,e quickly a!ld 
with more devastatmg results than deterIOratIOn of pollce/ commuruty 
relations. 

When the community 10l)es con~dence in the police an? the l?olice 
lose the cooperation of the communIty, the safety and qualIty of lIfe of 
all involved is seriously endangered. . . 

Over the years, we have responded to various types of cases wJ.:1ich 
have led to police/minority friction. These include citizens' allegatIOns 
of harassment and brutality and police counter-allegations of unco
operativeness and general disrespect for the law. 

However, we have concluded that no single issue will lead to ~eri
ous community disruption as swiftly and as harmf~lly as allegatIOns 
or perceptions of the use of excessive force by the polIce. 

The issue is so emotionally charged that one sIngle oharge of exces
sive use of force against a police department has t~e cap3;bil~t:¥ of 
snowballing into an avalanche of problems that may Include a VICIOUS 
cycle Qf police and citizen killings; .a d~rea...~ in public confid~n~e in, 
not only the police force, but the entire 'CIty and even State admInIstra
tions; and a decline in citizen cooperation with police, thereby greatly 
hampering the ability of the police to do their job. 

Concern over this issue continues to increase and is evidenced by re-
9,uests for CRS services from local and national minority organiza
tIOns who demand attention to the problem and likewise by the De
partment of Justice's emphasis on seeking a solution to this very diffi
cult p['oblem. 

As our caseload increased by 122 peroent in this area, we also in
creased the attention given to State, regional, and nationwide proj
ects to deal with this issue. 

As a result of this attention, onr work in this area has led us to 
draw several general conclusions which we wou~d like to sh~re ~th 
you. Among these are: 1. The commonly held notIon that tragic polIce 
cases arise only in large urban areas simply does not hold up. Our 
case documentation points out that :fatalities from police use of exces
sive force are occurring just as readily in small communities as large 
metropolitan areas. 

Further, police/community friction arising from the issue of deadly 
force really knows no boundaries in terms of city population, size, or 
size of the municipal police force. . . . . 

Second, patterns of occurrences In terms of killIngs of and by polIce 
are particularly difficult to determine since even the FBI reports diffi
culty in obtaining full, accurate, and reliable statistics from local jur
isdictions in such instances. 

Third, gaging the effect of citizen participation is likewse not an 
easy task. ' 
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We in Community Relations Service believe that the existence of 
citizen boards and councils may result in fewer actual cases primarily 
because of the extra layer of accountability. 

Weare not yet prepared to say that they provide a more substantive 
review that can be classified as an effective deterrent. 

Additionally, in examining our cases, we try to ascertain various 
, other factors such as: No.1, how police excessive use of force cases 
arise ~ 

No.2, is there a definite progression of events that usually 00CUrs ~ 
And, No.3, how much of the community concern over the issue is 
emotionally based ~ 

We have determined that excessive force cases do not always arise 
from an initial life.-and-death situation for the police officer; rath~r. 
they may arise from a great range of circumstances. . 

While some have involved the police response to actual and violent 
confrontations, others have escalated from instances as innocuous as 
the writing of a traffic ticket. 

Although there does not seem to be a usual progression of events 
leading up to an officer's use of deadly force, our cases suggest that 
those jurisdictions where relatively minor complaints 'Of harassment 
are long standing, or are ignored by police agencies,are more likely to 
get excessive force complaints. , 

l\{ost importantly, we have found that emotions playa prominent 
role in escalating problems with this issue hecause communities some
times become overly involved in the emotional aspects of a tragic case 
to the extent that more universal issues are ignored. 

We recognize that this emotional tackling block is most important 
to overcome. We have found, however, that far better results wre 
gained if both sides focus on the pol-ice department's policy sysfR.m 
ratJ~er than on the individual policeman involv-ed. 

FInally, we sought to determine what guide~ officers have in their 
authority to use force and what legal issues are involved. 
. In assessing. this issue and a:nalyzing our cases, we attempted to 
lsolate the varIOUS types of gmdelmes governing the officer's use of 
force. 

We all know that 'an 'Officer's decision to use a weapon is historically 
grounded in strict legal terms, and while these terms are based on 
~oc~ety's yiew of what is reasonable and just, the stark reality of an 
mCIdent In the street more often than not demands that the officer 
make his or her own decision based on little more than what he or she 
views as reas~nable and just at that very instant. 

Compoundmg the problem, we found that State laws limiting a 
police ?fficer's use of dead~y ~orce to arrest ~ felony suspect are simply 
not unIform., Therefore, It IS extremely dIfficult to come up with a 
mod~l performance stand~rd for the overall use of deadly force. 

StIll further compoundIng the problem of deadly force is the lack 
of consistency in the classification of crimes by the various States in 
which we operate. 

What is considered a felony in one State miO'ht be a misdemeanor 
in another and in a third may not even be a crime~ 

We found, for example, that a suspect's running from the police is 
a ~elony ~n one of our Northwes~ern States regardless of the suspected 
mmor crIme. In other States, mInor offenses such as traffic violations 
do not permit use of deadly force in their enforcement. ' 
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But we have found one encouraging note that we would like to 
share with you. vVhen rev:iewing the guidance given police officers 
on this issue, we found that presently there is a definite trend emerging 
that indicates local police departments are voluntarily imposing l110re 
stringent limitations on their officers than are required by some State 
laws. :M:ore restrictive firearms policies and the like have resulted from 
such self-imposed efforts. 

Further, we concluded that community groups had a variety of re
actions to allegations of excessive use of force by police. These reac
tions range from total support of the police from some factions to an 
all-out confrontation against police from other factions. 

Although we can cite no one guaranteed plan or fail-safe system to 
address this issue, we have found, through our experiences? that some 
of the most effective cooperative actions by citizens and polIce in help
ing to solve an excessive use issue has been the utilization of construc
tive channels by citizens that allow an atmosphere of continued co
operation between police and citizens. 

These include such things as willingness on the part of citizens to 
cooperate with the police department In identifying and solving spe .. 
cific problems surrounding excessive use of force; registering of citi
zen's complaints formally with the police department through the 
police community relations unit if one exists, the city human rights 
unit, the mayor's office, the district attorney's office, and/or commu
nity based legal service organizations; citizens acting as an interface 
between individuals with complaints and. the police department, gath
ering information on alleged use of excessive force, presenting such 
information to the police department in a uniform and comprehensive 
manner. 

Some police actions that we feel have had positive citizen support 
include: Developing and implementing adequate and reasonable poli
cies with citizen input and support; enforcing such policies so 9.S to 
ge~er3;te confidence in the police lD:is~iQ;n; scree~ing. before hi.rin~ and 
assIgmng officers to prevent or mmImIze the lIkelihood of IncIdents 
leading to use of excessive force; providing adequate training and 
updating of training in enforcement procedures to instill confidence 
in carrying out the police mission in a professional, nonabrasive man
ner; also, developing a public attitude on the part of the department 
in general, and the individual police officers in particular, that 'the 
police mission emphasizes the community relations aspects of its job 
as most necessary in reducing crime. . 

In conclusion, Mr. Chairman, I want to re-emphasize that the Com
munity Relations Service considers the issue of police use of excessive 
force one of the most serious disrupt.ive problems in our Nation today. 
For this reason we have assigned it the highest priority and will, In 
cooperation with other elements of the department, community groups, 
and law enforcement officials, continue to provide assistance in re
solving complaints regarding this issue. 

I have concluded my statement and I win be happy to answer any 
questions you might ask. 

:M:r. CONYERS. Thank you, Director Pompa. Can you or your regional 
directors give us any examples of how you have operated in the face 
of a police shooting or where there has been use of excessive force or 
where there has been a very sharp situation going on in a city ~ 
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,Mr. POl\rr:A. Generally, Congressman Conyers, we become involved 
wIth a partIcular department before an incIdent occurs by virtue of 
the type of rapport which we may have established beforehand. But 
all too, often, because w~ ~ave a small staff, we are unfortunately 
dra wn Into these types of ll1cIdents after they occur. 
. What we do in s~tuations varies from region to region, but essen

tIally the process Involves the logging of the incidents which are 
referred, to ,us. yve .then p,roceed to assess these alerts for v,ossible 
C?I?~unlty Im~lIc,atIOns. ~f necessary, we then move to provIde con
CIlIatIOn or medIatIOn serVIce to the situation. 

Mr. CONYERS. vVell, how do you operate ~ What do you do in the real 
world ~ How does it happen ~ . 

1\11'. POl\IPA. All right. Let me call on 1\11'. Bob Lamb to give us : the 
on-the-ground assessment of how he would conduct an interview and 
then we might Blmplify it by e-.alling on Mr. Klugman to see ho~ he 
would handle it. 

Mr. LAl\fB.1\1r. Congressman, the manner in which the aO'ency would 
respond w:ould, of course, depend on the nature of the in~ident itself. 
I would hke to make a brief addendum to the comments that were 
made, by the Director before proceeding in an effort to answer your 
questIOn. . 

In oUl'whole effort of looking at the question of excessive force we 
found that race appears to be a significant factor. The numbe; of 
b~acks tha~ are killed by the police nationally appears to be highly 
dIsproportIOnate to the number of whites killed by the police. . 
T~e figu~es on a national basis as it relates to Hispanics are not 

readIly ,avaIlable because Hispanics are often identified as whites. 
, Lookmg at the matter from the standpoint of important factors it 
Inyolves, to a great extent, these two minority communities and as the 
DIrector stated, no other type of incident seems to serve to 'precipitate 
a greater breakdown between law enforcement and the police. particu-
larly with minority groups. ' 

)Ve,have found when w~ att~mpte~ to analy~e t1~e perceptions that 
eXIst In the total commu~Ity" In~ludmg the mU1:orIty community, we 
find t~at there a:r:e f~w InstItutIOns that suffiCIently understand or 
recognIze the gravIty In terms of the anO'er that exists in the minority 
community when a shooting takes place. b 

As, to what happens when ,a shooting takes place I would like to cite 
one CIty, as an example, the CIty of Seattle, Wash., where we conducted 
an assessment of the problems. In conductinO' an assessment of the 
problem, we do not vie~v the problem as a poli~ problem' we view the 
problem as a C?mmUnI~y proble~, as a total community problem al
thOl~gh the polIce, certamly are In a very instrumental and key role, 
servmg a key role In that problem. 

To resolve, it, you need to recognize it, you need to control it within 
the communIty Itself. Seattle has had a history of a disproportionate 
number of blacks bemg killed by police, despite the faet that I would 
say up to 2 years ago Seattle had a black population of perhaps 9 per
cent, some 49 percent of victims of police use of deadly force were 
black. . 

There was one particular case, as in most instances that created a 
t~'emendou~ fu.ror ~ithin the c0ll!munity that ~he CO~ll~unity Rela
tIons SerVIce responded to. At thIS partICular tIme workmg with the 
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total community, we found that the Urban League, the NAACP, t.he 
American Oivil Liberties Union, various church groups, the chamber 
of commerce and other organizations were concerned about the problem 
itself. 
Vi~wing the manner in w~ich ~he police departments establish their 

functIOn, we attempted to Identify the control mechanisms. Control 
mechanisms also existed in the office of the mayor; and within the 
office of the city council. 
. So ~s a r~ult, there were develo:r;:>ed, 'Yithin the city of Seattle work
Ing WIth varIOUS groups, efforts to IdentIfy a means of detecting, moni
toring what happens before excessive force occurs and what happens 
after it oCCU',t:'S. 

It wB;s determined that ,the clima.te in the community has a great 
deal of In:fluence on the attitude of la.w enforcement officers. The sensi
tivity or insensitivity toward minority groups also played a great role. 
. W ~ lo?ked at t~e preli~inary training; we looked at the need for 
IdentIfymg the kmd of officers that were being recruited into police 
work and we looked at police policy itself. . 

One area that the entire community including the city council and 
the various organizations, felt that sh~uld be addressed was the ques
tion of the firearms policy. 

It.also became an issue which political candidates were asked to ad
dress as they were aspiring to the position of mayor. 

A police firearms policy was finally drafted and submitted by the 
m~yor as a result of working with various groups in the community 
WIth the assistance of the Community Relations Service. 
. We p~ovi~ed tec~i~al assistance. We have, as you know, administra
t~on of Justice specIahsts and consultants. One administration of jus
tice con~ultant; n~mely, Dr. Lee Brown, who is presently commissioner 
o~ pubhc s~fety m ~tlanta., ,Ga., was dispatched to Seattle to work 
WIth those ill governmg pOSItions and to make recommendations. 

The re~0!llme~dation ?f t?e Community Relations Service, through 
the. admmlstr~tl(;m of JustIce consultant, was for a firearms policy 
wh~ch woul~ lU!llt the use of deadly force to those incidences when a 
pohce officer s hfe or someone else's life or a police officer or someone 
else's personal safety was in great danger. 

. That policy was submitted to the city council and an 'addendum was 
made to. it adding to it a provision based upon what has been identified 
a~ a pohcy. on danger. That was passed. That policy was passed by the 
CIty counCIl. 

Subsequent t,o ~hat, the police .office~'s union had an initiative plv.eed 
0!l. the ballot ~Imllar to what I Imagme was called California propo
SItion, S?methlng of that sort, on the ballot and the majority of the 
communIty voted to overturn the more restrictive policy. 

However, the problem still remained--
Mr. CONYERS. ~iVhat was the issue on the ballot ~ 
Mr. LAMB. I am sorr~"I did not make that clear. The police depart

ment .had asked the CItIzens to overturn the policy that had been 
establIshed. 

Mr. CONYERS. The firearms policy ~ 
Mr. LAMB. The firearms policy. They asked if they could be given 

power of the party to return to State law and State law is based on 
any ·felony and that is what occurred. 
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Mr. CONYERS. What I am trying to get at is how you characterize 
a community relations servif;6 as functioning ~ I see it as the ne~otiat
ing arm~ the independent leadership factor that can move Into a 
tense community situation and be able to talk to all sides and to work 
things out. That is what I think you do, but the question is what do 
you really do ~ You were telling me what happened in a situation. 

In Seattle you got involved in a firearms policy. I presume that that 
was the strategy you saw as being effective. 
, Mr. LAMB. 'l'hat was only one of the strategies. What I was attempt
Ing to do, perhaps because I was thinking about the problem of -time, 
wa~ ~l1:dicate that that was one of the products resulting from the 
actIvItIes. 

Mr. CONYERS. Is it true that you may do a number of things or any
thing in each situation depending on the give &nd take ~ I was trying 
to develop sort of a succinct pattern of what your approach is when 
you get 9, situation where a city is torn over the issue of excessive use 
of force; what is the approach ~ 

Mr. POMPA. Let me see if I can answer that for you, Oongressman. 
"Ve have two cases in Texas that might illustrate best the role of the 
Community Relations Service in these types of situations. One was in 
Galveston and the other in Houston. I will use Houston because it is 
probably betJter known but the situations are pretty similar although 
the results were not. 

In Houston as ~ result of the shooting of Jose Compos Torres, there 
,,:as ~n immediate outcry for some redress demanded by the commu
nIty In Houston. 

Essentially what happens in these types·of situations, you have the 
killin~ by a ,police officer of a minority victim. Usually the officer will 
be whIte with a minority v~ctim, most often black or Hispanic. 

From this, you usually get an immediate reaction from the minority 
com~unity, demanding the officer's hide. They want him tried and 
convICted rIght then and there. 
, In this ,type of atmosphere, the ,Community Rela~ions Service comes 
m and trIes to sort through the 'Issues that both SIdes may have sur
faced. 

On one hand you usually have the police department saying they are 
looking, into it and on the other hand you have the comillunity saying 
t.he polIce are not looking into it fast enough and nothing is being 
done. 

So we have to sort of wade through that and try to get at the more 
substa~tive issues, like the root causes of what brought the problem 
about In the first place. Invariably, these issues !Wind up being either 
the lack of an affirmative action :r;:>lan, or lack of a firearms policy 
within the department. things of thIS sort. 

Our job is to go in and sort through these issues and come up with 
an approach that can brin~ the community and the police toward a 
joint resolution of that partIcular problem. 

Mr. CONYERS. You are a lubricant~ 
Mr. POMPA. Well, we try to be the lubricant and, hopefully, the 

mechanism by which the solution is found. 
Mr. CONYERS. I appreciate hearing that. Do you have any techniques 

you were going to put into operation here in California, l\ir. Klugman, 
unless they are secret and we don't want to divulge how to resolve the 
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tensions here in Los Angeles. Since we are in the real world and we 
have a situation that is swirling around us, thank goodness, Mr. 
Lungren did not deliberately suggest we come out here this weekend. 

Fortunately, nobody can say we planned all of this-maybe sOJ?e
body suggested that. 1 mean the headlines every day are on the subJect 
of which this committee is holding hearing~. It would seem to me t~at 
ORS might have an im1;>ortant role to play In the events that are sWIrl
ing around us here in thIS great city. 

Mr. KLUGMAN. We have offered our assistance to the police dep.art
ment and the police commission. We have been meeting with varIOUS 
minority organizations for quite some period of time. 

Mr. CONYERS. See if your mike is on. 
Mr. KLUGMAN. The police cOlilmission came out a few weeks ago

similar testimony was heard yester-day-with a new plan. The area 
of our expertise is community relations and the plan--

Mr. CoNYERS. Your mike isn't working. . 
Mr. KLUGMAN. I was saying the police commission came out 'Yith a 

very ambitious plan, "The Third Report," a few weeks ago and In the 
area that would be our area, community relations, it plans to increase 
the amount of training devoted to community relations train}n~ anq 
to involve the minority community in the development ana. gIvmg of 
the training. 

Mr. OONYERS. Wait a minute, you are going to involve more com
munity people in training for police community relations ~ 

Mr. I{LUG~rAN. That remains to be seen. This is what the plan lays 
out. We have met with the department and have offered our assistance. 

Also, the commission set up a black advisory committee t.o function 
for a few weeks and a Spanish advisory committee which is being 
formed now and we are working with those committees. 

Mr. OONYERS. Let's take an examp Ie not speaking abou~: the Los 
Angeles area, What do you do·in a sitm'.tion where there is an intense 
police intransigency, where there is ar insular situation where the 
police feel offended if you inquire into what in God's name they are 
doing shooting so many peoP.1e ~ You know that ~s. the situation. You 
are telling me about the emotIOnal factor of the Cltl~ens over ?ne case, 
but the fact may frequently be that that "one case" IS No . .20 In a long 
list of "one cases" and their emotions may be heightened. 

So it seems to me that frequently we hav.e got a situation in which 
the problem is on the side of a Government agency which doesn't care 
what ORS or a congressional committee or the citizens or anybody 
else is saying. What is your approach in that kind of circu.mstaIl:ce ~ 

~1r. POMPA. Unfortunately, Oongressman, we are sometimes lImIted 
by the receptivity from a particular department we are trying to deal 
with. One of the better known problem areas of the country, as you 
and I well know, was Philadelphia where we tried to work with that 
department and had no receptivity for the types of approaches that 
we might have been able to suggest to them to minimize the type of 
problems t.hat exist there. So in !!.Ctuality, we are limited in whftt we 
can do by the receptivity we get from the department or the com
munity we are trying to assist-although there -are very few incidences 
wherein the community is not receptive to t.he suggestions we make. 

Mr. CONYERS. In these kinds of cases, Gil, and in sehool desegrega
tion cases, you come into a situation in a city where the people that 
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are fighting deserrregation don't want you in. If you are from the out
SIde that is bad bnews as far as they are concerned. They d~m't want 
anybody in. They say this is a local matter, what are you dOIng here ~ 
You are from W ashington somewhere. . 

So I mean if you are limited to that frequently, you probably would 
be invited to leave nine times out of ten because they don't want you to 
help resolve the difficulty or they a.re afraid that your position may 
be different from theirs. . ~ 

Mr. POMPA. Fortunately over the years, Oongressman, we have been 
able to establish the type of credibility and dev~loE tb:e typ~ of re
ceptivity on the part of community groups, organlz~tIOns, and m !Dost 
cases majority institutions, institutions involved ill theeducatlonal 
proc~ss, and law enforcement, enabling us to function in those types 
of situations. . -

In desegregation cases, where the court has intervened and illclu~ed 
us in its court order, we usually have the: ne?ess~ry clout t~ brmg 
about participation on the part of all the InstitutIOns that mIght be 
under the jurisdiction of the court. . 

Mr. OONYERS. Good morni.ng, Oongressman Lungren, the floor IS 
yours. 
. Mr. LUNGREN. Thank you. 

From what I understand~ Mr. Pompa, your organization really pro
vides a facilitating function, which needs the assistance of the com
m.unity and local officials. 

In that rerrard, how do you mesh your activities with those of the 
U.S. attorney in a particular area ~ . - . 

~1r. POMPA. Part of our operational procedure reqUIres contact WIth 
the U.S. attorney in the particular jurisdiction where we a~.involved. 

Before we initiate service, we contact the U.S. attorney In that par
ticular area to assure that he is aware of what we are about to proceed 
with, and to make sure that it is not at odds with whatever he or she 
may be doing regarding the issue. . 

We check not only with the U.S. attorney's office, but also mth any 
other Federal arrency t.hat ·might be involved wit.h that particular 
issue. For example, if the Oivil Rights Divis~on of the .Department of 
Justice is involved in a suit against a particular polIce departm~nt 
that we are lookin rr at, we generally defer to them before becommg 
involved or at least check off with them to make 'sure we are non be
cominrr involved in something that might wind up being counter
produ~tive to their own par~icular: interest. 

Mr. LUNGREN. You mentIOned In your statement that your caseload 
h&s increased by 122 percent with respect to requests for services from 
local and national minority organizations. . . . 

Wbat period of time, aIid what type of complaInts are Involved In 
this 122-percent increase ~ . . .. 

Mr. POMPA. We categorize the general area of POhce-/!Dlnority 
friction as either harassment, brutality or police use of exceSSIve force. 
Harassment generally includes those type of co;mplaints that citize?s 
have regarding the overpresence or the perceptIOn of overpresence ill 
a particular area by the police. . 

Brutality is when on otherwise legal arrest is made, and In the 
process of making the arrest, the person ~s brutaliz~d after. the, arrest 
has been made. Third, the use of exceSSIve force IS descl'lbed as an 
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arrest being made using what is perceived or what might be perceived 
as more force than is reasonably required under the circumstances. 

The 122-percent figure only represents an increase in cases dealing 
with allegations of police use of excessive force for fiscal year 1978 
and fiscal year 1919. 

Mr. LUNGREN. That is specifically in the area of the use of excessive 
force~ 

Mr. POMPA. Yes. 
Mr. LUNGREN. Do you ever get complaints from the minority groups 

in these communities, on the opposite side of the coin, that there is a 
failure in that particular community to give enough attention to law 
enforcement; that is, a failure to give a particular area .necessary 
police protectioJ;l. ~ . 

Mr. POMPA. Are you saying do we ever get complaints from the 
minority community or the ~eneral community ~ 

Mr. LUNGREN. I am talking about suggestions that the police de
partment seems to be failing to pay enough attention to the minority 
community. 

~fr. POMPA. That is generally a root ca,use, one of the root causes 
of the police-community friction ,problem as we see it. 

Mr. LAMB. Specifically as it relates to response by law enforcement. 
The response by law enforcement agencies is perceived to be much 
slower than in the majority community. 

Ml'.1mNGREN. Has it also been your experience that this is the major 
complaint~ 

Mr. LAMB. No; I said one of the complaints is lack of service and 
how that is being defined. 

Mr. CoNYERS. If I may interrupt for just a moment because what ... 
I think he is raising is what appears to be a contradiction in his miJ;1.d: 
We have got two complaints, one about police abuse and being aU tiver 
the place, climbing all over everybody, and the other side is,n6t being 
there when they are needed. So he is saying, are these 'both major 
complaints ~ I think you really ought to expand on that because it is a 
very important point. . 

Mr. LUNGREN. Where you receive" such complaints, what steps have 
you taken or would you like to take to work with the community and 
the authorities to remedy the situation ~ 

Mr. POMPA. Well, it breaks down to a perception problem. We are 
basically dealing with the perceptions of a minority community 
vis-a-vis what t1}e police are doing in a particular area. From a com
munity relations standpoint, the minority community in those com
munities we have had responses from. perceive the presence of police 
as not being for the purpose of providing service, but for the purpose 
of keepin~ watch over them. This brings about the negative connota-
tion that they have about police. . 

It eventually leads to wide!' negative feelings. 
l'fIr. LAMB. Also, from my experience, most of the activities that 

police respond to are not enforcement in nature. Eighty-five percent 
of police response has been identified as being activities of a service 
type. Minorities are in need of that kind of service more than others. 
The request for more service does not mean they are requesting more 
service that might be in the form of more punishment. The request for 
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more service is the request for more service that the community feels 
is needed to safeguard and protect. 

Along with what the director said earlier, I think ~he perceptions, 
as they exist within the minority community, and also unfortunately 
exist within the law enforcement community, sometimes will enable 
the officer to feel he is patroling one community as opposed to pr~ 
tooting that community. 

Mr. LUNGREN. Thank you very much. 
Mr. CONYERS. Gentlemen, we could go on and on; we have only 

scratched the surface. But since I am going to invite you to testify 
in W ashingtonanyway, we will let you off easy here in Los Angeles. 

Mr. POMPA. I just want to ask if w~ sufficiently a~swered the ques
tion about what we do. If I could Just take 1 mInute to run you 
through it. 

Mr. CONYERS. Well, you provide lubrication. 
Mr. POMPA. Let me say it ·from this standpoint .. About 2 mont~s 

ago, we had a case in Idaho. Despite the cold weather, some 300 HIS
panic citizens were complaining of police brutality. There were several 
arrests and the community was saturated with rumors and th~eats 
of intentions. ORS staff quickly responded to the: problem,. aSSIsted 
in establishing a rumor control mechanism, met WIth both SIdes, law 
enforcement as well as the citizens themselves, and isolated the 
grIevances. 

We were able to provide conciliation which brou~ht the parties to 
the neO'otiation table and, as a result, the Hispanic CItizens, the police 
and the mayor of that community reached an ~OTeement. The agree
ment was to establish a police community relatIOns program and to 
start giving further attention to the Hispanic community. 

Mr. CONYERS. SO why don't you do ~t in Los Angeles so. w.e don't 
have to keep coming out here ~ What IS the problem for SItting th'l'$ 
people down~ We have observed that we have reasonable law enforce
ment people here. All we have to do is sit down and talk with them 
about the problem, bring it to their attention, discuss the matter ra
tionally, calmly; we are all human beings. This is a civiH-,~ation. What 
is the big deal about the west coast as opposed to anyphwe else ~ 

Mr. POMPA. It is my understanding, Congressman, that 'Mr. Klug
man might be better prepared to answer than I other t..han the' fact 
he had briefed me this morning about a situation~long the west coast 
and 'Some of the cases we h~ve been handling. We have begun to work 
with the Los Angeles Police Department to a _greater extent. In oth~r 
words, the receptivity has been -greater this year than I wou~d say' It 
has been in the past. Generally, we have not. been closely workmg :'Vlt~ 
the X ,?s Angeles Police Department. CertaInly not because we dldn t 
want to. but for other reasons. 

Mr. CONYERS. Do you want to add anything, Mr. Klugman ~ 
Mr. KLUGl\fAN. As I indicated before, there is a very ambitious pro

gram that the commission has come out with; I think it is really too 
early; to tell. If this program is carried out in its entirety, there is a 
lot of firsts in that program. It just came out a few weeks ago~ . 

There are other cities on the west coast. We have done medIatIOn 
in a couple of counties. We had a mediation agreement in Humboldt 
County with the sheriff's department 'and a couple of Indian tribes. 
In northern California there has been a long history of complaint$. 

.j 
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In the Klamath situation, the sheriff did sit down and we worked 
out a very. intricate, ~etailed mediation of those negotiations. In 
Fresno, Oahf., we are mvolved in communications training. In San 
Jose ~ few years ago, there was an incident, a shooting and a man 
was killed. There were a lot of community meetings there which took 
the form of on-the-table negotiations and there have been several 
changes in the San Jose Police Department. 

It :wasn't formal neg~tiations. Part of the complaint was the peo
ple dId n?t have complamt procedures. There was no place to register 
a complaInt on the part of the community. ! 

. There have been more Hispanic officers in that area. A tremendous 
Increase of 60 percent in the last 2 years of Hispanic officers has taken 
place. Good offic~rs have been hired in the community and that has 
made a lot of dIfference. Ea~h community is different and in Los 
Angeles, .there are some new thmgs happening. Whether this will have 
an effect IS yet to be known. -

Mr. OONYERS. Thank you very much for coming, Director p;ompa, 
~r. Lamb, ~nd Mr:. Klugman. We appreciate your coming and join
mg us at thIS hearmg. We will be working with you in Washin!!ton 
as we go alonp:. We appreciate your doing this. I:) 

Mr. LAMB. Thank you very much. 
~r. OONYERS. We would like our panel to come forwa,rd at this 

pomt. 
We have the chairperson of the Coalition Against Police Abuse Mr. 

Oharle~ Ohapple;. from the ~nisterial organization calle¢l.' The 
Gathermg, Rev. MIlto~ M. MerrIweather; Rev. Heber C. Jentzsch, a 
member of The Gathermg; and Rev. Jesse Gray. . 

Why don't you gentlemen take a moment to determine in what order 
you would like to proc~ed. It is all right with the subcommittee to 
proceed any way you WIsh and we will respeqt that. . 

STATEMENT OF COALITION AGAINST POLICE ABUSE 

. Speaking 0!lbehalf. of the Coalition Against Police A-buse, I would like to 
give a ~ynOPSI~ of our ~volvement and attempts to address the question Of police 
repreSSIon as It pertaInS to the County of Los Angeles. For nearly five years 
C.A.P.A. have been involved in a day-to-day struggJe against police killings 
senseless brutal beatin~s, spying on peaceful groupS, racist verbal insults, and 
rape ~f women a.nd chIldren. These atrocities are in fact escalating at a very 
alarmIng rate, WIth no response from Federal, State, or local government. The 
.stru~le for redress have taken many forms, demonstrations in the street pres
entations to government bodies and officials such as Mayor Tom Bradley Los 
Angeles City .council, Los Angeles County Board of Supervisors, Distrkt At
torney J.ohn Van De Kamp, Los Angeles City Attorney Burt Pines Los Angeles 
Police. C?mmission, Phillip Montes and Arthur Flemming of the' Civil Rights 
~mInlss~on, and Andrea Ordin of the Justice Department have been liware of 
~his.problem. for more than four years and have failed to act. These government 
InS~Itutions Instead .of giving the people a vehicle .of redress when abused .by the 
police, we find ~em i.nstead in collUSion with the police, condoning legaliZed mur
der: brutal beatings, Illegal stops searches and seizures, denials of people'a consti
tutIOnal rlg.hts, on a day-t.o-day basis. The answer fr.om these government institu
tions. pertaIning to this type .of lawlessness is in the -form of no indictments for 
law enforcement officers. when they abuse the civilian popuilation in this manner. 
The .commun~ty have. Witnessed the shredding of 4th tons of citizens co¥lplaints 
by hIgh rankmg OffiCIals .of .the Los Angeles Police Department and the City At
torneys Office. The statutory rape of several young females ranging between the 
ages the of twelve and fifteen, L.A.P.D. Officers, the rape of an eight year old Black 
female, L.A.P.D. officers also, no indictments. 

Here yve sit once agai~ giving presentations and testimony to a government 
body, Wlthno.solutions In sight except for the ones that we have -set.for our-
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selves and that's the launching of the Campaign for a Citizens Poilice Review 
Board. The time for talk is over, the time for action is long overdue. The City of 
Los Angeles as well as the entire Nation have been appealed to by the people of 
poor working-class and minority communities, to address these gestapo police re
pressive tactics. If this commitee is serious, it would look into the question of 
systematic genocide of minority people, and launch an immediate independent, ob
jective investigation into these allegations of police abuse by L.A.P.D. and 
Sheriff deputies. Anything short of an independent investigation into this mat
ter will show the same kind of insensitivity, and unconcern, as shown by local 
government officials. C.A.P.A. have no doubts if investigated, it will find a 
large portion of these allegations to be true, correct, and criminal in nature. Look 
into the cases of Dewayne Standard, Anthony Reeves, Gregory Williams, Eula 
Love, Barry Evans, Carlos Washington, Marvalene Snowdon, Mark Mozer, Brad 
Robbins, George Ward, Mary White, Cedrick Steward, Steve Cogner, Bill Gaven, 
Anthonny Brown, Ed Ramirez, Jimmy Blando, Travis McCoy, Abel Gill, Janice 
Peck, Reyes Martinez, Ron Burkholder, James Huey Richardson, James Baldwin, 
Phillip Eric Johns, I could go on and on. If you spend the time and resources that 
you have at your disposal to look into these cases you will see for yourself the 
institutionalized coverups of murder and police crime that have been taking place 
histOrically for years. If it is this Committee's intention to come and just listen 
to what we have to say, with no intention to do nothing in the form of action, it 
will be revealed to the people, that your just another lackadaisical, morally bank
rupt committee, that serve no purpose, to the needs of people in this inherently 
racist society. I would like to close this brief presentation by putting forth sev
eral demands to this committee. The Coalition Against Police Abuse would like 
for this committee to: 

(1) Use it's infiuence to push for an objective, independent investigation, 
conducted by the Federal Civil Rights Commission. 

(2) Insure that a transcript of these proceedings be forwarded directly to 
President Jimmy Carter, and Mr. Civiletti of the Justice Department. 

(3)Recommend that the restriction of federal monies allocated to the Los 
Angeles Police Department not be lifted until it cleans up its act Of racist and 
sexist hiring practices. 

(4) Investigate the violation of the civil rights of citizens held in custody of 
county jails and detention centers. 

(5) Investigate the unconstitutional and illegal spying on individuals, churches, 
and community groups, such as a.A.p.A, S.C.L.O, Rev. M. M. Merriweather, etc. 

(6) Investigation of the Los Angeles District Attorneys office for lack of 
indictments of lB.w enforcement officers, involved in questi.onable shootings and 
beatings . 

(7) Investigate the shredding of four and a half tons of citizens complaints 
by high offidals of the 1 ... os Angeles Police Department and City Attorneys Office. 

(8) Complt:~t~ investigation of the Los Angeles County Sheriff's Department for 
the many questionable shootings and beatings, and also the gross violations of 
people's human rii;hts in the county jail system. 

TESTIMONY OF CHARLES CHAPPLE 

Mr. ·CHAPPLE. I. guess I can open up. In speaking on behalf of the 
Coalition Against Police Abuse, I would like t? give a s:v:nopsis of <;mr 
involvement and attempts to address the questIOn of polIce repreSSIOn 
as it pertains to the county of Los Angeles. 

For uearly 5 years, the Ooalition Against Police Abuse has been in
volved in a ctay-to-day struggle against police killings, senseless, brutal 
beatings, spying on peaceful groups exercising their political rights, 
racist and verbal insults, and rape of women and children. 

These atrocities are in fact escalating at a very alarming rate with 
no response from Federal, State or local government. '.. 

The struggle for redress has taken many forms-demonstratIOns In 
the street, presentations to government bodies and commissions such 
as Mayor Tom Bradley, Los Angeles Oity Council, Los Angeles 
County Board of Supervisors, District Attorney John Van de Kamp, 
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Los Angeles City Attorney Burt Pines, ,Los Angele~ J?oli~e Commis
sion, Phili2 Montez and Arthur Flemmmg of the CIVIl RIghts Com
mission and Andrea Ordin, who spoke before you yesterday, have been 
well aware of this problem, for I know, the last 5 years, " 

All of these agencies have failed to act, These government Inst~tu
tions instead of getting the people redress when abused by the pohce, 
have'been in collusion with the police. 

They condone legalized murder, brutal beatings, illegal searches al!-d 
seizures denial of people's constitutional rights on a day-to-day baSIS, 

The ~nswer from these government institutions to this type of law
lessness is in the form of no indictments for law enforcement officers 
when they abuse the civilian population in thi~ manner. , , 

The community has witnesses of the shreddmg of 4112 tons of c~tI
zens' complaints to high-ranking officials of the Los Angeles PolIce 
Department and the district attorney's office; statutory rape of several 
young women ranging between the ages of 12 to 15 yea!s old by Los 
Angeles police officers and that is sustained. -

As was mentioned yesterday, the rape of an 8-year-old black feI!lale 
child by LAPD officers in which a civil proceeding i~ in 'progress rIght 
now, has been in process for the last 5 years, yet no mdICtment of any 
law enforcement officers. 

Here we sit once again giving presentations and testimony before a 
Government body with no solutions in s~ght except tho~e ones we haye < 

set for ourselves and that is the launchIng of a campaIgn for a pohce 
review board to try to get some kind of redress, 

The time for talk is over; the time for acti~n is lo~g overdue. 
The city of Los Angeles, as well as the en~Ire NatIO,n, h!l's been ap

pealed to by the poor working cla~s commun~ty and ?nnorIty commu
nities to address these gestapo pohce repreSSIve tactICS, . , 

If this committee is serious, it will look into th~ ques~lOn of s¥s
tematic genocide of minority people and launch an ImmedIate and In
dependent investigation of the allegations of police abuse by the Los 
J\..ngeles Police Department and the Los Angeles County Deputy 
Sheriffs. 

Anything short of an independent investigation into this matter 
.will show the same kind of insensitivity and unconcern as shown by 
local government officials. . . 

The Coalition Against Police Abuse has no doubt ~hat If you m-
vestigate you will find a large portion of these allegatIOns to be true, 
correct, ~nd criminal in nature. 

Look into the case of Duane Standard, a young man who was shot 
in the head in the back of a police car, while handcuffed; the case of 
Anthony Reeves, an unarmed ¥6-year-old young m!lIl:, shot with his 
hands raised as reported by wItnesses: Gregory WIllIams, unarmed, 
shot while at a dance at the Beverly Hilton and, of course, the case of 
Eulia Love that you heard so mu.ch about yesterda:y ; the case of Barry 
Evans, a 17 -year-old youth, shot in the back three tImes, unarmed; and 
the case of Cedric Stewart. 

I could go on and on an9. nam~ cases and the reason why I am doing 
that is because when the ProtectIve League officer was here yesterday, 
he gave the ap.pearanc.e that everyone s!t0t in t~lis city is sho.t while 
conducting or In the process of conductmg a crIme and that IS a fla-
grant lie. 

.~----~ --------------~--- --.----~~----------
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I have numerous cases such as these that I can name and make avail
~ble to ~ou, where we can show a large number of people being killed 
In, t~e CIty O,f ;Los Angeles void of any criminal intent or void of any 
crImInal actlvIty. 
, I~ Y0!l 100Jr into these types of cases, you will see for yourself the 
mstltutlOnahzed coverup of murder and police crimes which have been 
taking place historically for years. 

If it is this committee's intention to come to this city and listen to 
what ~e h~ve ~o say with no intention of doing anything in the form 
of actlo;n~ It WIll be revealed to the people that you are just another 
lackadaISIcal, morally 1;>ank:upt committee ~hat s~rves no purpose to 
the needs of the people In thIS mherently raCIst SOCIety. 

Mr. CONYERS. But on the other hand, suppose we do act ~ 
Mr. CHAPPLE. 1 am saying if you do not act. 
Mr. CONYERS. I am supposing if we do act. 
Mr. 9HAPPLE. Then you may be the Government agency who will 

be serVIng the needs of the people in this country. 
Mr. CONYERS. That puts me in a nice little interestinO' box. Since I 

~ame out here voluntarily in the first place, and your suO'gestion is that 
If I happen to do all the things that you would like to have done then 
you say well, may1;>e, I am serving my original purpose. ' 

Mr. CH~PLE. FIrst of all, Congressman, I am not asking you to do 
a lot of thmgs. . 
, I am asking y~u to d? one thing an~ that ~s investig~te the all ega
tI~ns that are gomg to be made at tIllS hearmg. That IS not a lot of 
thmgs. 

Mr. C?N~RS. It is an incredibl~ lot of things. Let's be reasonable 
about tIllS WIth me because I am gOIng to be reasonable with you. 
. When you s~ggest to me that we have about 20 murders to investigate 
~ a sUbC?mmlttee that has extensive jurisdiction, you conclude by say
Ing that IS n?t :rTI:uch. I w:ould l~ke to point out to you that this would 
~e the firs~ tIme In AmerIcan hIstory that any subcommittee could go 
mto ope CIty, as opposed to all the other cities that are demanding we 
come Into, to conduct, all of these investigations, report back to you, and 
you say 1 -am not asking you for so very much. Well, it just so -happens 
that t~ere are about 10 other cities, that are demanding that this sub
commIttee l?e there to do the sa;me thmg you are asking. 

I would hke you to J?ut that Into perspective. 
Mr. CHAPPLE. I WIll put it into perspective Mr. Congressman I 

think this committee is a small committee. I very well understand th~t 
but I ~o know that this committee has influence. I do know that thi~ 
commIttee has a tremendous amount of resources at its disposal that 
community, people or community groups do not have. 

If you WIll let me sum up, it will take a few minutes I miO'ht suO'O'est 
to you IlC?w yo~ co~ld best do that. I am not asking yo~ to g~ abOl~t)the 
country In,;"estIgatmg every murder. 1 think that is an illusion. 
. 1 am askIng you, as you will see when I conclude to use the influence 
that Y0!l have, that I think you have, to spark an'investigation. I am 
not saymg that you have to ,d? it, ,1 think you ~o,!ld use your influence, 
for example, to spark the CIvIl RIghts CommISSIOn whICh I think is a 
v~ry well fact-finding agency or entity in governmeht, to come into the 
~Ity o! Los AI!-geles ,a~d conduct hearings like they did in Houston, and 
m PhIladelphIa. ThIS IS what I am saying. 

----~----
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Arthur Flemming "has been here and has. had ~eeti~gs with just 
I?bout everybody that you are going t.o be talkmg to In ~hIS room. They 
were conducted last summer. You can confirm that wIth Mr. Montez. 
We have met with Mr. Montez several ti~es. . . 

There are a lot of things you can do In usmg your Inf!uence to get 
some type of help out of this hearing; that is all I am sayIng. 

If you thing that is asking too much, you know, hey, I am sorry, I 
don't agree. . 

I think there are a lot of resources that Government agenCIe.s h~ ve 
that they could utilize in this type of situ~tion to get an .0bJectlve 
opinion of what we are talking about. That IS all we are askmg and I 
don't think it is too much to ask from government. 

When I speak of government, the Federal Governme~t, I am not 
talking about this little committee. ! ou see w~at I am sayIng? I know, 
I have been following you for qmte some tIme. I know you have a 
tremendous amount of influence as well as all the other Congressmen. 

That is all I am asking and I still don't think it is asking too much. 
I would like to sum up. It will only take me a few seconds to do 

that and I can go to the other gentlemen on the panel. I will be avail-
able for any questions you may hav"3 for me a:Vterwards. . . . 

I would just like to sum up by 'saying that the CoahtIOn Agamst 
Police Abuse would like this committee to, No.1, use its influence to 
push for an objective: independent in"gestigation conducted by the 
Federal Civil Rights Commission. This request was also made ~o 
l\1r. Arthur Flemming and Mr. Montez when we went through tIns 
same type of proceeding a few I?onths ago. . 

No.2, insure that a transcnpt of these proceedmgs be forwar~ed 
directly to President Jimmy Carter who thinks .w~ ha.ve such a n~ce 
human rights thing in this country; and to Mr. ClvIlettI of the JustIce 
Department. I think you 'have influence to do that. 

No. 3 recommend that the restriction of Federal moneys allocated 
to the Los Angeles Police Department be lifted until they clean up 
their act of racist and sexist hiring practices. . . . 

No. 4 investigate the violations of civil rights of CItIzens held In 
custody 'in county jail. .., . 

No.5, investigate the unconstitutional and Illegal SPYIl1g on IndI
viduals, churches, community groups such as' C~ A, S9Lq and 
churches like Reverend Merriweather's; undertake an InvestIgatIOn of 
the Los Angeles District Attorney's Office for the lack of indictments 
of law enforcement officers involved in questionable shootings of per·, 
sons; investigate the shredding of four and a half tons of citizen's 
complaints by high officials of the Los Angeles Police Department and 
the city attorney's office. 

No.6, Investigation of the Los Angeles Distric:t Attorn~ys office. for 
lack of indictments of law enforcement officers, Involved In questIon
able shootings and beatings. . .. . 

No.7, Investigate the shrecldrng of four and a half tons of CItIzens 
complaints by high officials of the Los Angeles Police Department 
and City AttornE'Ys Office. 

No. S'and finally, a complete investigatioI,l of the Los A~geles yo:,!nty 
Sheriff's Department for the many questIonable shootmgs, kIllIngs, 
and also the gross violation of people's human rights held in the county 
jail. 
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I do think you have the influence to do that and spark these kinds 
of investigations. 

[Applause.] 
Mr. JENTOHZ. Congressma;n Conyers, I think wha:t h~ happened 

here is that you are faced WIth the onerous task of lIstenmg to frus
tration of groups of people who have fought for years and years and 
years for reform in the dty of Los Angeles. If there is anger expressed, 
anger is expressed from the feeling of that frustration. 

We don't mean to group other groups together to mak~ each of y~>u 
the same, but the .pleadings we have brought before val'lOUS com~rnt
tees within our own structure in the State and locally have ,met lIttle 
or no change. . 

The situation is one of incestuous relationships between the Los 
Angeles Police Department, the city attorn~y's office, t~e district !1t
torney's office, even the city council wherem the PolIce. Protectl'~Te 
League here is the heaviest contributor of moneys to the CIty councIl. 

How can the city council take action against the police department 
or try to restrain that police department when ~hey are dependent 
upon the Police Protective League for their fundmg and;,h,elr off!.ce. 

To go further into it we, th~ people who pay our taxes, are paymg 
for our own demise because we pay those polIcemen and that money 
is' paid into that police union, a~d that union uses that money to 
attack the very people who are ~u,ymg.the taxes. . . 

To take it further, that polIce unIOn then goes up and lobbIes In 
California at the State level to make it legal to destroy the files every 
5 years on police officers who have been involved in beatIngs. . 

'They have their own type of activity that de~troys. the very baSIS 
of free information that is necessary in a democratIc SOCIety. 

We are not here to say that the information which has bee~ pre
sented to you is the end afall information, but we see that WIthout 
some sort of activity, some sort of exposure, some sort of control, that 
same kind of incestuous relationship is going to continue. 

We look at the sequence of those actions: From the Federal l~ve.1, 
t.here is funding. The funding is the one issue that can somewha~ lImIt 
t.he activitil';s of the police department until they clean up theIr ac:t . 

We are not saying that it is all the police. W ~ are saying that I,~ 
you look, it is :!.l:ont 3 or 4 percent. But the polIce department and 
city attorney's office anC1~ the district attorney's office d~s~royed ~he 
very fundamental information which showed that actIVIty, wh~ch 
showed it is 3 or 4 percent of the p.oli~e ?-epartment, and we.are denIed 
the opportunity to remove those IndIVIduals from the polIce depart-
ment who are continually committing those crimes. . 

That is the situation. 1Ve hear all these government agencIes. All 
these O'overnment aO'encies are here basically to protect their jobs. 
Tl.-' J don't care abo~t the people and this is another ae:tivity that 'Ye 
see. The activity simply is, they form another ~om.mlttee .. We will. 
study the techniques of counterinsurgency e:amp~lgrung. It IS a tech
nique to create buffer groups between the IndIVIduals who hav~ re
sponsibility to take action by putt~ng these ~ittle .groups out there ~nd 
trying to say, well, that group out there IS gomg to do somethIng 
more about it. 

They are doing nothing and it is just another group and another 
group and another group. 
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So the anger that you hear today is the anger of frustration. It 
isn't a~ainst you or against Mr. Lungren, but it is an anger which 
is not Just in Los Angeles. You are going to hear this in every city 
you go to across the country. 

But Charles Chapple and OAPA, Reverend Merriweather and 
others who have been involved in the community for years know the 
problems and we come with the wisdom of that knowledge to this 
committee. Unfortunately, we have not been listened to enough because 
of that continued incestuous relationship. 

There is much, much more to this issue-the sequence of how it 
happened, the sequence of why the brutality. We can address that; 
we have the information. 'Ve know . We have analyzed it. 

The computerization of information is a whole substudy of what 
happens here. When a person is arrested in the street and they charge 
him with robbery, or they charge him with attempted rape, and then 
it is found out that he didn't commit that, that is continued in his 
record. It is not erased. 

The next time he is picked up, the police call in and check on that 
and say we have a criminal on our hands and they beat him up. He 
is obviously a criminal, isn't he ~ 

It is point after point after point. We have testified at State level. 
We have testified at local] evel. 

There is refusal from the police department to erase these records. 
They say it takes too much money. 

They have got $450 minion to kill people and a few million dollars 
to start erasing some of that stuff. [Applause.] 

We come to you with that kind of frustration. 
I will show you the intelligence manuals, how these police are 

trained. I will show you how they use computer intelligence to destroy 
an individual's reputation, a Congressman's reputation. The FBI has 
done it. 

What are we supposed to think~ The police department in Los 
Angeles is the most puritanical, the most saintly, the most incredibly 
holy people on Earth. When the FBI can try to kill Martin Luther 
Kin~ in conflicts between blac~ groups, when the CIA can 'be in
volved at that same time, are we to believe that the Los Angeles 
Police Department is so holy, so incredibly honest ~ 

Chief Gates, butter wouldn't melt in his mouth. We are supposed 
to believe that ~ 

I am a religious man. This is a religious man. There are other 
ministers in the community who are religious people. 

I find it stretches our incredible imagination that the police depart
ment in this city is more holy tlum our own commissioners. 

There is much, much more to the Police Protective League, their 
activities, and the funding of the city council which is an issue that 
should be examined. . 

We bring the problems to you. You are faced with the onerous task 
of addressing them. But the same problems we bring to you, you will 
hear throughout the community and other parts of the country. vVe 
don't have an issue against you as a person. 

We are now having to bypass our own officials~ our own people, our 
own Justice Depart.ment level in the State of California. but it looks 
like it will have to ~ome to the Congress if there is to be justice in 
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t.he United States, if there is supposed to be some form of human 
understanding. 

vVe, the people, know; we have been there. We are in the streets. 
Charles Chapple here has been abased and harassed. He didn't bring 

that up. They tried to put Reverend Merriweather in jail because of 
his continued efforts. We can bring up instance after instance of hun
dreds of. thousands of dollars of money, Federal money, State money 
and local money being used by the police department to try to destroy 
!he very gr~ups that are asking for that social change. That is counter
msurgency ill reverse. 

We have a Constitution and it guaranteed us certain rights. Un
fortunately, Chief Gates has not reaa. it, nor Van de Kamp, nor Burt 
Pines. 

Unfortunately, we don't know whether or not the publio order and 
intelligence division of this particular city is used to try to suppress 
t.he few in this community who wish to do something about the politi
cal structure. Hoover has used it. 

We have a document here which I will leave with the committee 
which shows the continued reJationships of the LAPD in testifying 
before Congress for trying to limit these groups, and there are many, 
many churches listed in those groups. They are Episcopalians, Catho
lic, Methodist; they are all kinds of religions. 

So you have inherited that. I hope that somehow answers the frus
tration that Charlie feels, the frustration we all feel and that is why 
we are here. [Applause.] 

Mr. Conyers. Thank you. 
Reverend Merriweather. 
Reverend MERIUWEATHER. Just a few months ago, October, I was 

jn Washington. I went to Washington because of what you have heard 
here today and was just preparing to go back again when I found out 
,t,hat you were coming here. I thank God for that. 
, Believe you me, what you heard is true. And believe this, what you 
heard from the police department is a lie. We can prove :it. 

As Reverend Jentchz said, we have no confidence and we have rea
son for not having confidence in our local government because they 
deceive us. 

When Mayor Bradley appointed the police commission, the police 
commission promised us that if we brought people in who had been 
~eate~ u~ by the police department, they }Yould have a private 
InvestIgatIOn.' . 

And when we brought people into the police commission office, we 
brought the people in, in person, who had been beaten by the police 
department. 

The police commission refused that day to investigate those people. 
There they were all beaten up by the police for nothing. Then, what 
did they do ~ They told us, "I'll tell you what you do. You don't have 
to come down here anymore. We will send the commission out to 
you." 

The commission has the first time, after an accusation is made, to 
come back to anyone and make an investigation. 

Just yesterday I had to bring another young man in. He had been 
beaten up by the police for no reason whatsoever. 

This is what I am saying. If we can't get it done here and you don't 
believe it can be .dolle there, where can we go ~ . 
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I have hundreds of people that come into my office weekly. I have 
a number of names, and I am sure the court department how it, of 
people that have been beaten by the police. 

They have a thing going now that they beat them up and then 
charge them with resisting arrest and assault against an officer. This 
is a daily thing. And these people have no weapons whatsot;.,ver. 

I have a young man who just lost his job by going to court, behind 
being beaten by the police and charged with assault and resisting 
arrest. 

What happens is that they are taking the people in our community 
and using them as guinea pigs. 

They get the young punks on the police force and they have never 
choked out a person. Then they put them with a veteran and the veteran 
stands back while the young punk chokes Mack to find out if he can 
do it. They stand back and do nothing. 

Then they come in my office, file a complaint, and say "Reverend 
Merriweather, I was beaten up last night. I was walking down the 
street and this is God in heaven truth." I can bring you everyone of 
them, le~ you talk to. them yourself. And Van de Kamp will take th~t" 
case agamst the polIce officer. They go to court; the judge throws It 
out, but the man just spent $500 getting out of jail. He doesn't get 
his money back. 

Then another thing-the police department you call is more crim-
inal than criminal. ' 

When a man goes to j ail, he has to borrow money to get out, then 
he is hungry. He is already poor. He is subject to anything just to get 
some money to keep him from going to jail. In the first place, he hasn't 
done anything. 

Van de Kamp, Burt Pines, and Police Oommissioner Gates, all know 
this to be true and they are not even trying to stop it; they know it. The 
judges throw the cases out. If the police beat up "a yOllllg man and the 
judge says he is innocent, who the hell is guilty ~ Somebody is guilty. 
If he is innocent with a busted head, black eye, then who is guilty~ He 
has been freed. The young man has been freed and that same police is 
right back that night and beats up somebody else. 

This is a daily thing; this is nothing new. Van de Kamp knew it, 
Bradley knew it, the police commissioner knew it and yet they are do
ing nothing about it. I wish we could bring these people in here. We 
have the figures and Gates admitted this in a demonstration. Gates had 
people out there taking pictures, 42 pictures, he admitted. I have a 
letter that Gates wrote me, we were not taking your picture, we were 
just taking pictures for fear somebody wo'uld get in the demonstration 
that had no business in there. 

Anyone has a right to demonstrate. Then the police commission 
promised publicly to let us see those pictures. We haven't seen those 
pictures as of yet simply because Gates tried to send Captain Hart 
himself just to show me the pictures. 

I wasn't the only one involved in the demonstration and if he couldn't 
show them to everybody in the demonstration, I didn't wa.nt to see 
them. 

I want to know what can this committee do about a black lieutenant 
by the name of Luther Carr-I hope he is here. He was here yesterday. 

Luther Carr stood in our church parking lot-we have witnesses-
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taking pictures and writing down license plate numbers of people go-
ing to our church all because I was involved in police beatings and I 
will be until I die because 1 am not afraid of any police, in any kind 
of way. [Applause.] 

I am trying to show you how crooked our system is. When I went 
down to the police commission, five or six times. 1 was told, well, we are 
~vestigating. '.rhis has been over 3 years ago. They are still investigat-
mg the act of Luther Oarr taking pictures of my members gOiif in 

, 
()o 

and out of the church and writing down license plate numbers. A he 
~ said was, "1 don't have any pictures, 1 didn't do it." That is a lie. Why 
\ don't they call him into court and t.hen have the witnessess--, 
\ Mr. OONYERS. Oould we have you conclude, Reverend Merriweather, 

we want to hear from Reverend Gray. \ 
f; c Reverend MERRIWEATHER. Just one thing-it is hard to stop. f 
j Mr. OONYERS. I can see that. 
1 Reverend l\1ERRlWEATHER. lam telling you the problem we have is 
I our elected officials. 'Ve went to the police commission, and this is why 1 
1 we did this, because we have people that have been beaten up by the 
I P?lice. There can be four or five people standing around and the police I 

I WIll say "Get the hell out of here before you get the same thing." Then 
I they go to court and they have no witnesses. Then when they are asked, 
j 
f who beat you up~ I don't know. And they don't know. Ho,w do you I 

I 
know who beat you up when they choke you out and handcuff you. 

yv e went to the police commission and they 'Promised us they were 
gomg to do something about it. They haven't done a thing. Every time 

I a 'police stops a citizen who is present in our neighborhood they say, 
1 show your ID card .. "That is he afraid of? Something has to be done I 

I about it one way or the other. Thank you. [Applause.] -

I 
M;r. CONYERS. Oan. we have order In the hearing room, please ~ We "' 

~on't need any comments and we will appreciat.e not having any activi-

I tIes on the part of 'any of the witnesses beca use it usually creates a 
degeneration in the hearing process. I 'Would Ij ke to continue the order 

I that we have enjoyed for the major part of these hearings and have 
that order for the rest of the day, please. 

I ~everend l\1ERRIWEATHER. Please forgive me, I forgot one main 
! pomt. 
, In the C?unty jan right now, 1 wish you (~ould place the FBI or 
1 somebody m there. They have a place in the county jail where they 
! 

I take black men and Ohicanos, put a bag or somethin~ over their face 
! ' and beat them. "\Vhen they come out of ja,il, they don't even kn0w who 
I I beat ~hem. They cover their face up. 'V~ 1;tave proof of this. Right 

now, .l~ you could go over to the county JaIl, you would find men in 
<t 

that JaIl who have been beaten for notlllng, and who are being beaten 
up right now. I am through. 

Mr. OONYERS. Reverend Gray~ 

! : Reverend GRAY. Good morning, Mr. Ohairman, Oongressman and 
counsel. I am truly elated to 'have the opportunity to speak before you 

1'\ 
If 

t~is morning. Before I get into what 1 have come here fQr, I would 
1 lIke to say thank you to God for allowing you to have'a safe arrival II here. 

\! This is a declaration of my own. There are severa'! statements that 
J 
! I will make that may seem somewhat. bizarre, but it will be the honest 

to God ~l'uth an.d 1 can su~sta~tiate everything in a mtlltter of seconds 
that I WIll mentIOn to you m bemg here this morning. 

69-185 0 - 81 - 10 

t 
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I come here not just to complain against the government, but also 
I have a few things that have happened with individuals within this 
society that have hurt me tremendously and I know it is hurting many 
others which are in similar or worse situations than myself. 

I will begin now. 
I, Rev. Jessie Gray, declare that I am plaintiff in above case; 
That on December 20, 1975, I was kidnapped at gunpoint by the 

Los Angeles Police Department and a Federal Bureau of Investiga
tion officer who, in willing conspiracy conspired with the Los Angeles 
Sheriff's Department, illegally entered a friend's home and forced me 
at gunpoint against my own group and locked me up illegally off and 
on for a period of 1112 years up until October 27, 1971. 

I was locked up in the dun.geon holes or mentally retarded sections 
in six dl:fferent penal facilities on the west coast and three different 
Federal penitentiaries in three different county jails in four different 
States on the west coast. 

The reason for this was that the Los Angeles County Sheriff's De
partment had, on January 31, 1976, allowed more than several of their 
deputy guards out of the Los Angeles County Jail to take willful part 
in trying to take my life from me while I was waiting to be transferred 
tr court, because I had on a; plain county jail shirt under my street suit. 

I never made it to court that day as I was immediately hospitalized. 
It was shortly thereafter that one of the guards that had tried, un

successfullv, to kill me contacted the LA County Hospital and re
quested that the doctors treating me take me out of the intensive care 
unit as soon as possible and send me immediately back to the Los An
geles Oounty Jail to be placed in the mentally retarded section of the 
jail. 

It was very shortly thereafter that I witnessed a murder of an in
mate by some of the same guards that tried to kill me. Right after that 
the LA County Sheriff's Department with th£' support of the FBI 
made arrangements for me to be placed incommunicado because of my, 
"physical appearance and my condition and also because of my wit
nessing of the murder which had been listed as suicide withill the 
county jail." 

None of my family or attorneys or any other influential persons try
ing to make contact with me were able to reach me or see me. About a 
month and a half passed with several attempts by my attorneys to 
make the government bring me forth to prove that I was still alive or 
to show good cause as to why they wouldn't bring me forth after sev
eral of my injuries had he, .: Gd. " 

They brought me back to the county jail in Los Angeles County. It 
wasn't too much later after that, in April of 1.976, when I witnessed a 
second murder of an inmate in the county iail committed by the sher
iff's deputies known as, pardon me, the good squad. 

I declare under the penalty of perjury the foregoing is true, cor
rect and to the best of my knowledge. 

Ironic as it m."'.:r seem, in my coming here today, I have come to 
make mention of and humbly request your assistance through what
ever means available to you to help me with a situat.ion here, that is in 
the United States, that' would make and has been making what has 
been happening with the hosta~es in Iran who have been held 139 
days today by their Ayatollah Khomeini look like nothing. 
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I am speaking of an individual being ~dnapped agains~ his will and 
held for Ph years. I come here today WIth God at .my SIde to reyeal 
the truth that has been hidden for so long from not Just the AmerIcan 
people, but the entire human race. ' 

Everyone should be made as fully cognizant as possible that the 
United States for which we live in is not infallible· and that our form 
of justice system is indeed sick. 

The criminal justice system is designed in such a .. way wheroas o~ce 
it is aimed at an in<iividual, be he innocent or guIlty, unless ~he .In
dividual has millions of dollars in cash or assets, the system wllllill
mediately, while being in the wrong hands, see that an individual goes 
through a three stage destruction operation. 

Those stages are, No.1, destroy all finances, cash and assets that 
could be UlSed for defense. 

No.2, drain physically and mentally the individual's strength. 
ADd No", 3, the m.ost ir.portant of them all, is to destroy the indi

vidual's spirit. Because once an .individual's s.pirit hfl:s been d~troyed, 
if the system has made any mIstakes or unJust actIons agamst that 
individual, such as they did with me and many others, usuallJ: the 
person will not be blessed enough to recover as soon as I have If at 
all. 

Mr. CONYERS. Reverend G,ray, would you help me out here. 
Reverend GRAY. Yes, sir. 
Mr. CONYERS. "\¥" e have some witnesses from yesterday that are here 

and they are going to testify. Since you have prepared an incredible 
documentation for which we are grateful, if you could make a sum
mary, we will get into the main body of the allegations. 

Reverend GRAY. I am ready for that right now. 
Mr. CONYEHS. Thank you very much. I appreciate all of your 

testimony on behalf of myself and I am sure, my colleague Mr. Lun
gren. V\T e are not p\.'l'Sonalizing any of the remarks that are being 
made. If I began at this stage i!1 my career internaLizin~ th:e feeli~gs 
that come off of police abuse, faIlure to follow the no~stltutlOn, r~clal 
discrimination and the problerrJ that we have seen ill all our lIves, 
I wouldn't even be here. So we are here trying to fashion, if we can, 
a cOIhStructive method and remedy to deal with this problem. That is 
why we have been talking to everybody. That is why we have consulted 
with or2'anizations that you feel have been unresponsive. 

I must confess we have gotten more than we anticipated. We usually 
expect a lot and get a lot,'-but here yesterday and today, we have got
ten more than we really expected to come forward. 

So what I want to do is hold open this possible way to begin dealing 
with the really large number of matters that span across many juris
dictions and involve many potential violations of law, constitution 
and civil rights. 

We want "to hold open these matters fo:r all the wit.nesses that have 
come forwal'd and probably others who have not had an opportunity 
to testify before this subcommittee and ask that they submit, in as 
complete form as possible, the kinds of allegations that ha.ve been raised 
here by Charles Chapple, by Reverend Jentchz, hy Reverend Merri
weathe.r, Reverend Gray and others, so that we can begin to put them 
together with the rest of this subcommittee. 

Mr. Lungren and I are only a small part of a mueh larger body in 
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the Congress. What we want to do is begin to evaluate and begin to 
get them before the proper authorities which includes some of the 
recommendations that were made by yourself, 1\11'. Chapple. 

What we need to do is have one place where all of these can come. 
'iV e are g;oing to n.eed to co~sult with a number of organizations, the 
C?n::tmu;uty R~l~t~ons ~er:Vlce, the Department of Justice, and the 
CIVIl RIghts DIVISIon WIthIn the Department of Justice. 'iV e will want 
to consult with our own counsel on this subcommittee. The Con2"res
siona~ Black Caucus ~h.ould be completely apprised of this activity. 

It IS beyond my abIlIty and scope today, as a result of this hearing 
to immediately tell you to which of those, or to others not named: 
these matters may be referred. It seems to me it "muld be a reasonable 
beginning and an intelligent disposition of what may amount to hun
dreds. of matters, many of which are extremely complex and have been 
long In the process of being developed over a period of time. 

So I throw that out as a suggestion for your consideration at this 
point, and I would yield for any thoughts or comments that my col· 
league, Mr. Lungren, may ha~e on this subject matter. 

Mr. LUNGREN. As the chaIrman and I have discussed we are not 
capable. at this poin~ in time. of taking evidence in detdiled fashion 
on partICular allegatIOns. To msure that we are being responsive, we 
felt that the best procedure would be to have any such allegations 
d?cumented al"!-d presented to the committee~ so that counsel couJcll'e
VIew them. WIth the benefi~ of time and close scrutiny, they will be 
able to make recomplendatlons as to what action, if any, should be 
taken. 

I .think that that would be far more effective than our trying to 
reCeIve all of the testimony that witnesses wish to present here today. 

lvIr. CONYERS. ,Il'hank you, Mr. Lungren. . 
Reverend ~ERRIWEATHER. Can I just say this ~ Some of thf' t.hings 

we J:ave men.tIOned ?ere today have already been reported. When I 
was In WashI~gton In October, I went before Congressman Hawkins 
and I gave lum .23 names of unarmed rnen who had been killed by 
the LAPD. The FBI called me and asked me could I give them 
furth~r ~nform!Ltion. This is why I went there. 

.It IS Imp~ssible for ~s to go through the police files and get our 
WItnesses, thIS type of thIng. 

¥r: .CONYERS. This is why we want to try to coordinate all these 
actlv;tles. C0.n~r.essm~n Hawkins would be a part of it, and also your 
prevIOUS actiVItles Wlt~ the FBI. It would. be important to lmow 
w~om yo.u were co~tactmg, ,?ut w~ can't obVIously begin to work all 
thIS out In a mornmg's hearIng WIth a list of witnesses still waitino
to be heard. b 

Yes, Reverend Gray~ 
Reverend GRAY. You may have already covered this yesterday but 

could you or membe~s of your gathering give us the process ~ 'you 
~ove fr~m ~he hearmg, then what is the logical process after the 
InformatIon IS gathered ~ 

1\1r. CONYERS. We examine our hearings for any prospective laws 
that should be created at the Federal level . any oversight that should 
be condp.cted of the criminal justice sy~terd including the Department 
of JustICe and the FBI; and any modIfications or revisions of policy 
and procedure of the Department of Justice which is under the au-
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thorization of the full committee of which both 1\1r. Lungren and 
myself are members. ,-

There is literally a wide range of prospective activities that can 
come out of these hearings. As I explained to the media yesterday, 
we do not have a timetable. We can examine this as long as possible. 
'Ve do not have a law or a plan for solving this. We came out here 
to get this information. 'Ve need to get it in other cities as well. 

t30 we have a wide parameter of remedies that are at our disposal, 
but for these great number of individual cases, we propose to take 
care of them in the manner that has been already suggested. 
~everend ]\{ERRIWEATHER. If you investigate some of these accu

satIOns, and really find they are true without a shadow of a doubt, 
would you help us get rid of Van de Itamp and Gates ~ 

1\{r. CONYERS. I know many of you appreciate the fact the subcom
mittee is here. 

Reverend1\1ERRlwEATHER. That's right. 
1\11'. CONYlms. But the fact of the matter is when we go from city to 

dty, it "'oulcl become politically impossible for us to not only take the 
hearings on prospective 01' potential or actual violations of Federal law 
procedures, but then to get rid of officials that may be politically 
elected or appointed to office, would leave us with a trail of commit
ments all over the United States. 

Reverend ]\{I~RRIWEATHER. ~T atergate did. 
]\11'. CONYERS. Except where there are violations of law which may 

lead to them being removed by operation of law, there is little else that 
we would be in a position to commit ourselves. 

Reverend GRA!. 'Vhat is the time frame we are talking about in 
t Hms of the hearmgs across the country ~ 

]\11'. CONYlms. 'Ve have not even begun to close off the times that we 
will be going. 

'Ve are getting, as a matter of fad, a lot of requests from places, 
maybe more than we can ever get to, that may force us to close it off. 

~1r. CIIAI'PLE. I have committed myself to }.{r. Ed Jackson who was 
here yesterday all day. He has prepared a statement along with five 
copies. 1-Ie was not able to come today. 

]\{r. Jackson is an ex deputy sheriff. He ,yas a clerk in court for about 
12 years. I told him that I would raise--

]\11'. CONYERS. 'Ve will receive the document and review it and, if 
appropriate, we ,yill include it in the record. 

1\11'. CIIAl'PLl~. OK. Also, here are some news clippings that the 
gentleman wanted me to give to YOU. They are specifically centered 
around a lot of excessive force. . 

]\11'. CONYERS. 'Ve win receive those, but we need to know who sent 
them and his address and phone number. 

1\{r. CII"\l>PLE. The gentleman is right there. I-Ie can give that to you. 
GKXTLK:\L\N Fnm[ AUDIENCE. I represent the National Alliance 

.Against Racist anel Political Repression. 
1\11'. CONYEns. 'Ve don't need it right at this precise moment; it is 

just a matter of ns all being in communication. 
I want to e.xpress my anpreciation to you. I know tl)at citizen g-roups 

are the most difficult in the wodel to keel) together. There is an elemelit. 
?f s.tl'uggle ,vhich you pnrsu~ that without the common cause of 
JustIce, and that is all you are seeking, it fans apart. 'Vhat we are 
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trying to do is merely let you know that our people are concerned and 
recognize what is going on here, and to the best of our ability, we 
want to help you bring the best kind of, not just law enforcement, but 
a. democratic society to all of the people here in this city and in this 
State and ultimately, if that happens, it may spread through the 
whole country. 

I want to thank all of you for joining us today. 
We have an open extension for communicating. "\Ve will be receiving 

through our counsel any of the materials that you submit pursuant to 
our -agreement. We want to thank you again and we want to move on 
to our next witness. 

Mr. CHAPPLE. Thank you. 
Reverend J ENTCHZ. Thank you. 
[The four witnesses retired from the speakers table.] 
:Mr. CONYERS. The next witness is from the Berkeley Police Revie-w 

Commission, Mr. Peter Hagberg. Is he here ~ 
1fr. HAGBERG. Yes, I am. 
Mr. CONYERS. Please come forward. "\Ve will receive your testimony 

into the record. I have had a chance to go over it and we would 
appreciate you making any additional comments and highlighting the 
major portions of your statement. 

TESTIMONY OF PETER N. HAGBERG, INVESTIGATOR OF THE BERKELEY POLICE REVIEW 
COMMISSION 

Mr. Chairman I would like to thank you for inviting. me .to com~ and speak 
to this Committee in regard to the ongoing problem of police-community relations 
which is faced day after day across this country, in good times and bad. 

INTRODUCTION 

There is probably no more pressing issue in the area of police work than the 
problems of police-community relations. Miami, Houston, and Los Angeles are 
just three examples of large metropolitan areas faced Witil police-community 
relations problems. These problems sur!ace most dramatically in police shootingr-; 
of unarmed citizens, who are often members of minority groups. But the genesis 
of crisis is less dramatic. It is created in the routine of day-to-day police work" 
and the questions of the propriety of stops, the propriety of searches, the validity 
of bases of arrest, questions of courtesy and equality of treatment. It is these 
questions which are at the root of police-community relations and are the mORt 
important issues to be faced. When the issue is excessive force, the situation 
has already esca:lated out of control. And no amount of investigation, discipline or 
justification can'bring 'back a dead man. Thus, when I haye to investigate a fatal 
shooting, I know already that the investigation is too late. 

The Berkeley Review Commission was established by initiative ordinance in 
1973 by the voters of the City of Berkeley. It has ,two principal functions: first, 
to investigate citizen complaints -against police officers, 'find, secondly, to review 
Department policies and practices without limitation. J.t was created out of forces 
and problems which I have just described: to wit, the cl-aims and the reality 
of police excesses. At the time of its creation, unarmed citizens-both black and 
white-had been shot by the police, complaints of excessive force were constant, 
and complaints to the police resulted in little action and no relief. Eyen ,the 
Mayor was ignored by the police bureaucracy. 

In the seven years since the creation of the Berkeley Police Review CommiSSion, 
it has had a dramatic and telling positive impact on the quality of pOlice serv
ice and -the quality of police-community relations in the City of Berkeley. It has 
been in the forefront of a successful effort to integrate the Department and its 
command staff, to improve the quality of its training, its equipment, its efficiency, 
its effectiveness, and its -attitude. 

The result is an improvement in the relationship -between the citizens and 
the police and between the police officers and the citizenry. At the present time, 
the Berkeley police officers have the overwhelming support of the citizens of 
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Berl>:eley. The crime rate has decreased j claims against the City for police 
lllisconuuct have decreased. 

I am not here to tell this Committee that every city should have a police review 
commission or that ci-ties that adopt one should adopt one exactly like that in 
BerKeley; but I am here to explain to this Committee why the police review 
concept has worked in Berkeley and why it effectively addresses the core prob
lems racing communities and police departments today. Most importantly, I am 
going to try to bring to this Subcommittee my experience. and understanding of 
what those root problems are and why some form of .civilian review is a primary, 
viable means of resolving these problems and why civilian review need not be 
feared by law enforcement officials who traditionally have opposed it. 

-Since July 1975, I have -been the Investig-ator for the Berkeley Police Review 
Commission. It has been my jQb to investigate the complaints, which have ranged 
from unlawful shootings to lack of adequate service, from discourtesy to ex
cessive force, from racial discrimination to inadequate investigation, from im
proper search to failure to search, from false arrest to failure to arrest. 

EFFEOTIVENESS 

For the first two years that the Police Review Commission accepted cO.m
plaints, 50 percent of .those complaints involved excessive force. After the Pollee 
Review -Commission began holding complaint hearings on a regular basis, the 
number of excessive force complaints dropped dramatically. In 1976, complaints 
of excessive force dropped to 27 percent of the total complaints. It dropped to 
17 percent in 1977 and to 14 percent in 1978.1 

There were no economic or poUtical changes which explain this dramatic drop. 
By 1974, the streets and campuses of America, and of Berkeley, were quiet. Many 
cities continued to face severe problems around complaints of police excesses, 
including excessive use of force. In fact, our neighboring city, Oakland, Cali
fornia, has just adopted a civilian complaint board mechanism specifically -be
cause of the high number of complaints of excessive force and improper shoot
ings coming from the minority community. In Oakland, nine black men have been 
killed by police in the last year-this compromised all the fatal shootings in that 
city by the police. The Oakland Poli<!e Department this year stated that 50 per
ceut of its citizen complaints involve allegations of excessive force, as Berkeley's 
once did. Similar statistics may well be true of other cities. Berkeley is going 
in the opposite direction, not because times have changed but because the Police 
Department has changed, as has the relationship between the citizens and ,the 
police. 

In the area of courtesy, it took two years for the Police Review Commission 
to get the command staff of the Department to recognize that discourtesy com
plaints were serious. Many complaints would have been avoided by simple ex
planations of procedures and of reasons for stops. This was particularly impor
tant to citizens who, after a period of detention, were determined ·to have llad 
no involvement in wrongdOing. Once common courtesy was accepted as a re
quirement of the job, the conduct of police officers improved. At this point in 
time, ,the courtesy of Berkeley officers is well known and appreciated throughout 
the City. 

At the time the Berekely Police Review Commission was est-a'blished, a large 
segment of the Black community felt they were being treated as second-class 
citizens. When I was first hired as InYestigator, I received a significant num.ber 
of complaints regarding stops and detentions without -apparent reason on the 
part of police. Investigation of these complaints demonstrated that, while oc
cfl"lionally there were yery good reasons for the stops, all too often these stops 
were based upon "hunches," vague or widely differing descriptions, presence in 
"high crime areas," or presence in areas not normally frequented by minorities. 
Intel'estillgly enough, during this entire early period, not one White .m~le had 
eomplained about being stopped without good cause. Subsequent to pomtmg out 
these discrepancies, these kinds of complaints decreased as the Police Dep1l;rt
ment under scrutiny, made sure that its officers had good cause before stoppmg 
citizens. 

At the time the Police R.eview Commission was formed, minority officers felt 
themselves in much the same predicament as many members of the minority 
community vis-a-vis the police establishment. They felt discriminated 'Rgainst. In 
1974, there were only twO' minority sergeants and there was no officer above the 

1 This past year, the percentage of complaints involving excessive force has increased 
slightly to 20 percent. 
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rank of sergeant. The first large .class of Bl:ack and other minority officers had 
entered the Department in 1973 under an affirmative action program. Many of 
these 'Officers fel·t that racism existed within the Department, towards them as 
well as towards members of the minority community. 

During this period the Police Review Commission was outspoken in support 
of affirmative action and integration of the c'Ommand staff of ,the Berkeley Police 
Department. It ·pushed to action the former Chief 'of }?olice who wisely observed 
that institutional racism existed everywhere in .society, including ·the Berkeley 
Police Department, ,but who had been stymied 'by the internal politics of the 
Department. One result 'Of the Police Review Commission's efforts is the full 
integration of the Berkeley Police Department today. It now has minority officers 
at all ranks from Chief of Police,Captain and Lieutenant down to Police 
Trainees. The number of minority 'and women officers has also increased dra
matically. While at times public friction increased as a result of these pJ:ocesses, 
the ultimate result has 'been a more unified Department with less friction, less 
animosity and less acting 'Out of racial biases. 

CREDIBILITY 

In 1978, the Oakland Police Department did a study of various police com
plaint investigation mechanisms, including the traditional internal affairs 
mechanisms, ombudsmen, civilian investigations within a police department and 
the Berkeley Police Review Commission. 

The survey of complainants was quite revealing. Only 20 to 25 percent of 
complainants using other mechanisms felt that the investigations were mostly 
or c'Ompletely fair, thorough and impartial. However, 75 to 80 percent of com
plainants utilizing the Berkeley Police Review Commission felt that the Police 
Review Commission process was fair, thorough and impartial. 

The author of the .study felt that this high satisfaction rate must be the result 
of a higher, rate of sustained complaints under the Police Review Commission 
process. Yet, the satisfaction rate Was 80 percent while only 40 percent of the 
responding comp1a,inan'ts had their complaints 'Sustained. 

This is the power'of a credi1ble process. Even citizens who do not prevail can 
gain both the satisfaction and understaniding which comes from having their 
complaints fully and openly explored. 

The rate of sustained complaints was also double that 'Of other agencies 
studied. 

On the one hand, this statistic belies the recurring statement of police officials 
that they are tougher on their officers than "outsiders" would be. On the other 
hand, it gives a clue to the effect of the natural bias at work when police 
'Officers investigate themselves~ 

An'Other clue is in the little ll:nown fact ·that many police department com
plaint review mechanisms will not sustain a citizen complaint unless there is 
an "independent witness" to {wrroborate the complainant's story. By "inde
pendent wi·tness," police officials mean someone who is unknown to the com
plainant-thus, any friend or relative of the complainant is considered incom
petent to furnish that corroboration. On the other hand, the accused officer needs 
no corroboration for his story. 

It is natural for any group which investigates itself to give its members the 
benefit of the doubt. But this 1s precisely why many citizens do not have confi
dence in internal investigations of police and why their typically secret investiga
tions fail to convince skeptics of their accuracy, no matter how fairly and 
thoroughly the investigation is conducted. 

COMPLAINT PROCESS 

I would like to explain for you how the Berkeley Police Review Commission 
complaint investigation and hearing procedure works. 

All complaints mus'tbe taken in writing. Once a complaint is signed, the Chief 
of Police and any officer who is the subject of a complaint are notified that the 
complaint has been filed. Then, an investigation is conducted. That investigation 
includes review of ,the police reports of the incident, listening to the Communica
tions Center tape of the Police Department that re<!ords all radio traffic in regard 
to the incident, talking to witnesses~both police officers and citizens who wit
nessed the incident or have information regarding it, and gathering all other 
relevant information in regard to the complaint. Ideally, and 8.S time permits, 
any legal issues that .are raised by the complaint will be briefed, as will. the 
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relevant police regulations which control the officer's conduct and police 
procedures. 

When this information is gathered, an investigative report is written. Copies 
of .that rep~rt are sent to the complainant, the subject of .the complaint, the 
ChIef of Pollee, and to three members of the Police Review Commission who will 
sit as a Board of Inquiry. A Board of Inquiry hearing is scheduled at which the 
relevant witnesses are asked to attend and testify before the Board of Inquiry. 
The Pol.ice Review.Commission has the power of subpoena, and it has an agree
ment WIth the PolIce Department under which witness officers are ordered to 
appear. and testify when requested by the Police Review Commission. Both the 
compla1l1ant and the subject of the complaint have the right to be represented 
by counsel, have the right to present witnesses, cross-examine witnesses, and to 
present arguments. 

Following the hearing, the Board of Inquiry makes a finding as to whether 
t1?-e complaint is susta~ned or not 'Sustained and then submits its findings to the 
Clt~ Manager. ~he .CIty Manager, who under the Berkeley City Charter has 
ultImate authorIty III regard to all matters of employee supervision and dis
cipline, then makes a decision as to: (1) whether to sustain the complaint or 
not, B;nd (2) what dis.cipli~e, if any, to impose. Prior to making that deCision, 
the CIty Manager receIVes IllPUt not only from the Police Review Commission in 
terms of its Investigative Report and Findings but also from the Police Depart
ment which submits its own report and findings to the City Manager. 

The procedure ha.s been effective not only in reducing complaints of excessive 
f?~ce but in improving the quauty of police service and police treatment of 
cItlzens. 

FUNDAMENTAL PREREQUISITES TO EFFECTIVE REVIEW 

What factors have led to this success of the Berkeley Police Review 
Commissi'On? 

1 .. Indepcndence.-The Commission functions independently of the Berkeley 
PolIce Department. Each member of the City Council appoints one Oommissioner' 
therefore, the Commission tends to reflect the diversity of the community of 
Berkeley. It has a relationship with the elected Officials of the City. Therefore 
while it is an advisory commission only, it has a direct relationship with thos~ 
who have the power to set p'Olicy. 

2. Inclep~ndent Staff.-The Commission has its own staff which is independent 
o~ the PolIce. DepB;rtment. One of the major criticisms of the internal police re
VIew mechalllsms IS that the officers themselves have a natural bias in favor of 
their fellow officers. This bias does affect investigations and their results. If a 
cO.ll1n~ission must rely on police personnel for its fact-gathering, that commission 
WIll III fact be totally dependent on those it is supposed to review' and its major 
purpose is defeated. . 

3. Open PrOCC88.-The Berkeley Police Review Commission hearings are 
open and contemplate the full partiCipation of both the complainant and the 
offic~r who. is. th~ subj~t of ~he ~omplaint. This process assures a thoroughness 
and lmpartialIty III the 1l1vesbgatlOn and hearing process. The procedures guaran
tee du~ process to all parties and minimize the possibility of coverup.g. This 
factor IS very important in terms of credibility in police-community relations. 
Most complainants persist in believing in the validity of their complaints even 
those which have 110 basis in fact, until they are confronted Witll the co~trary 
evidence and nre provided an dpportunity to rebut it. Few things harm pOlice
community relations more than false, persistent rumors of p'Olice brutalJ.ity. 

One thing that will harm police-community relations more than false rumors 
is actual examples of police brutality and abuse which are ignored or covered 
up. For, when this occurs, it not only feeds the righteous indignation of the 
friends and family of the person abused, it also informs the officers who have 
comll1itte~ misconduct that their abuse of authority will not be br'Ought to ac
count. TIllS encourages further misconduct which continues the cycle of police
community antagOi~isll1 which can ultimately lead to riots on the one hand and 
police shootings on the other. For the community becomes more and more hostile 
towards the pOlice, while the police become more and more hostile towards the 
community. . 

Mechanisms haye to be found to break this vicious cycle of mutual distrust 
before it explodes into the types of police and community vi'Olence which we 
have seen in the past. The Police Review Oommission serves as a focusing mecha
~lism" taking the conflict off the street and putting it in a hearing room where 
It belongs. The battle becomes one of words, evidence and testimony rather than 
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a resort to bluffs and threats of physical force. It is a process in which many 
people on both sides-both police and community members-may not have a 
great deall of faith or trust, but it is the very impartiality of the body, the fact 
that it does not represent the police or the complainant, that allows it to ex
plore the issues without fear and without bias. 

The Police Review Commission mechanism creates a system of checks and 
balances between the Commission and the Police Department which provides a 
sound basis for controlling abuses of power by either. 

PROBLEMS WITH THE PRESENT MODEL OF POLICE PROFESSIONALISM 

The City of Berkeley has a history of being in the forefront in the field of 
law enforcement. August Vollmer, Chief of the Berkeley Police Department from 
1905 until 1932, is the father of modern American police professionalism and 
police organization in this country. He installed the first centralized police rec
ord system; he installed the first modus operandi system; he established one of 
the first police schools; he organized the first automobile patrol service j be in
stalled the first redlight recall system and emphasized the role. of police officers 
in traffic enforcement; he installed the first fingerprint system in this country; 
he installed the first handv:riting classification system in this country; he in
stal-led the first lie detector instrument to be used Iby ;police in this country. He 
fostered police reform around the country, including Los Angeles where he served 
briefiy as Chief of Police. AUgust Vollmer and his ideas are important today be
cause his ideas were so infiuential in creating the concept of police professional
iom which, although altered in form, is the hallmark of police work today. 
Berkeley and other communities are now addressing the problems which police 
professionalism has brought. 

It is the obvious merits of police professionalism that have brought this con
cept to such wide acceptance. Few now perceive its weaknesses which have so 
much to do with the alienation of police from large segments of our society. 
"Police Professionalism" has been used, all too often, as a concept to differenti
ate the police from other citizens rather than as a means to improve police serv
ice to the community. 

The function of a police department is "to protect and serve" the citizens of the 
community, as the motto of the Los Angeles Police Department so aptly states. 
The community needs the police for a wide number of services, and the police 
department needs the citizenry as well. Police need citizens to report crimes, to 
provide them information about crime, to assist them in the apprehension of crim
inals, to assist in the conviction of criminals, to support their legitimate needs and 
actions, and to help them understand the community in which they serve. It is 
widely known that over 80 percent of 3!l1 police work does not deal with the pur
suit and capture of criminals but with more mundane matters, such as domestic 
disputes, traffic accidents, routine patrol, and miscellaneous service calls. 

Police observe very few of the crimes that it records each year. Most are re
ported by citizens who call the police. The police apprehend very few criminals 
in the process of committing a crime. Most are apprehended on the basis of infwr
mation provided by citizens and good police followup techniques. Few crimes are 
prevented by the presence of police. Most crimes occur in the absence of police 
and are prevented, if at all, by the good luck or preparedness of the citizeD.s who 
are faced with the atempted crime activity. Therefore, the community input into 
good police service is very great indeed, whether or not there is a formal structure 
for its participation. 

On the other hand, police work can give tunnel vision to the officers who are 
involved in the day-to-day pursuits of that activity. Police officers generally per
ceive that criminal apprehension is the most important function that they pursue; 
and, by training and experience, many officers learn and are taught to perceive 
conduct only or primarily in terms of the possible criminal perspective, aggressive 
officers may pursue their "investigations" accordingly. 

The result can be disastrous for the police-community relations When law abid
ing citizens are treated as though they were criminals by officers who have not 
understood that their duty to investigate is compatible with decent respect for 
every human being, suspect or not. All too often when a citizen questions the 
command of an officer, his fact becomes evidence of interference with the officer 
in the performance of his duties rather than an indication that the citizen too has 
rights which must respected. 

The results can be catastrophic when an officer equates fiight with proof of 
guilt when it may only be evidence of feru;-; or where the officer reacts to a gesture 
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as evidence of deadly peril when the movement is merely an effort to comply with 
a request of the officer. 

It is these confiict situations which can cause difficulty for police officers, which 
can cause great problems in police-community relations, and which can produce 
unjust and sometimes tragic results. It is this kind of situation which the 
Berkeley Police Review Commission was designed to investigate and about which 
it is asked to make recommendations for the improvement of the Department and 
its policies, its practices, and its staff. 

MORALE 

There is no doubt that when the Berkeley Police Review Commission initia
tive passed in 1973 the Commission was faced with stiff opposition by the Police 
Association which was opposed to civilian review of any form. The Commission 
faced a number of lawsuits, the first of which challenged its very right to exist; 
subsequent lawsuits challenged its ability to investigate complaints. I believe 
that, at that time, the overwhelming number of officers were fearful of the 
Police Review Commission. They did not know what it meant; and they were 
told by their union leaders that the backers of the initiative wished to eliminate 
them and their jobs. 

Six years. later, it is my belief that the majority of officers accept that the 
Police Review Commission has a valid function within the City. They have come 
to realize that the Commission does not wish to eliminate the Police Department 
nor destroy police work. The Commission attecpts to improve police service 
through civilian input into the workings of the Police Department j and one 
means of improvement is the complaint process which provides a forum for the 
thorough, fair and impartial investigation and hearing of citizen complaints. 

For example, the Commission has been hearing witness officer testimony for 
over three years. When witness officer testimony was first required, the effort 
was met first with lawsuits and then with recalcitrance. Once an officer was 
disciplined for refusing to testify, witness pOlice officers began testifying as a 
matter of course. Cooperation is now the rule, rather than the exception. In other 
words, firm action brings results and experience dispels irrational fears. 

When one deals with the issue of police morale, one must understand thalt it 
is, in large part, a political statement of the speaker. Morale is affected by a 
wide variety of factors and affects different officers differently. Police depart
ments are not monolithic. Many officers believe in community policing and are 
more comfortable with this approach than the now traditional aloofness which 
is fostered under the rubric of "police professionalism." 

Morale is a complex issue. At any time, some people in the police department 
will have high morale while others will be low. Those whose attitudes and meth
ods are being followed in the department tend to have a higher morale than those 
who disagree with the prevailing methods and attitudes. 

Although morale of certain officers who feel inhibited by the new policing 
methods may be lowered, the morale of citizens of the City and of other mem
bers of tile Police Department has increased. 

CONOLUSION 

If there is one thing to be leal'ned from the Berkeley experience it is that 
there is an identity of interest between the police and tile community.' 99 percent 
of citizens want police protection and pOlice service. 99 percent of police want 
to provide that service. Most citizens support the police even if they question 
specific police actions or policies. 

The issues are really whether good police service is being provided and how 
it can be improved. Some in police work would have us believe that only police 
professionals are qualified to determine that. If this were the case, the police 
would be as truly isolated from the citizens they serve as some police officials 
see!ll to feel. It is this alienation of the police from the communities they serve 
WhICh causes many of the police-community confiicts. The "fortress mentality" 
fostp.red in many departments increases the feelings of isolation and fear which 
z:tau;: officers develop. Unrealistic assessments of the role and importance of po
lIce III stopping crime and maintaining order increases the pressure upon and 
isolation of, police officers. ' 

But the fact of the matter is that the problems of crime and crime prevention 
are common to all citizens. The primary responsibility for the prevention of 
crime, the identification of suspects and the enforcement of laws resides with 
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t!Ie or~inary citi~en, and the average citizen is perfectly capable of making ra
tlOnal Judgments ill regard to the fairness, reasonableness and propriety of police 
coz:duct. Indeed, if the average citizen is not capable of these judgments and if 
polIce officers are not capable of explaining the bases of their actions in a rea
sonable fashion, police and the rest of us are indeed on the brink of disaster. 

TESTIMONY OF PETER N. HAGBERG 

Mr. HAGBERG. Mr. ~hairma~, I. ~ould like to thank you and the 
membel:s of the comnuttee for lnvltlng me. I am almost speechless at 
the testImony I heard both yesterday and today in that the analoO'y 
~etween what I hear here and what we faced in Berkeley 10 years a~o 
IS so close. l:> 

We have on the one hand citizens coming before you with incredible 
charges of brutality, racism and inability to O'et effective remedies 
from the established orders within government.o 

. Whet~er true or false in these allegations, and as you mentioned 
difficult~es you have, you don't have the capability right here and now 
to ~ook ln~o all those matters; whether true or false, they demonstrate 
an mcredlble degree of lack of trust and distance between se~ents of 
the community and the governmen.t agencies which deal withOthem. 

. Second, you have law enforcement officials who come before you, 
gIve you bland ass~rances that they are doing everything possible, that 
they ?ave ~verythlng und~r control, that they are capable and are in 
fact lnvestlgatmg complaInts that come before them and effectively 
administrating their departments. 

What y<;)U hear are two stories of such great distance that it is diffi
cult to belIeve th~t people are talking about the same thing. 

1Y e faced t~a~ In Ber~e~e:y ~o yea~ ago and we established a police 
reVIew com~lssIOn. by IDltIatlV.e or~mance of the people which has 
t~e power to .1l:vestIgate co~plalnts lndependt'ltly and to review prac
tICes and polIcIes of the polIce department without limitation. 
. ¥~. CON:t;ERS. Do you have any knowledge about the utilization of 

CIvilIan reVIew boards ~ pla~es other than Berkeley so that we can 
honestly evaluate the difficultIes and successes that they have had in 
other places as well as the city from which you come ~ 

¥r. H~GBERG. Berkeley, I believe, is the model of a functioning 
pollee reVIew board. 

I don't have a lot of history but there was one in Rochester N.Y.' 
there was one in Philadelphia; there was one set up I believe in N e~ 
York, one in Washington, D.C. at one time. ' , 

I don't know the structure of them, what successes what failures 
they had, but Be~ekele:y's model is totally independent: 

I. work as the.lnyestlgat?r. I am the person who investigates com
plamts. I am paId 'Oy th~ CIty and I am not connected with the police 
departme~t: )Vfiat ~ do IS gather testimony from witnesses, witnesses 
who ar~ CIvIlIa~s, WItnesses who are members of the police department .. 
. I reVIe~ polIce re,ports; I listen to the communications center tapes 
In the polIce department; the radio traffic that occurs. 
. I ga:the:: other documents and other evidence that I can. I write an 
mvest!ga:tlve repo~t. That report goes not only to the members of our 
commISSIOn who SIt as a board of ~quiry who .actually hear the evi
dence !1t firsthand-we have the testImony of Wltnesse~~ the testimony 
of pohce officers-but a copy of that investigative rep~rt goes to the 
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complainn.nt in each and every case. It goes to the offic~r if there is ont, 
who is accused of misconduct; it goes to the chief of pohce. 

After that hearing, findings are made, findings that are sent to all 
those parties and to the city manager of the city of Berkeley who 
makes a decision. 

His decision in turn is sent back to the commission. Again it is 
public a~d again it is given to the complainant. In other words, our 
process IS open. 

The complainant and the community hear the evidence as to whether 
or not the allegations that are made in fact occurred, and the com
plainant andlor their attorney has the right to appear personally at 
the hearing, in fact is required' to present testimony, and can crOl:)S
examine the witnesses. 

In my prepared speech to you, I indicated that I felt investigating a 
shootinO', or fatal shooting, that I knew the investigation was too late 
and th~t the problems that created that situation had already gone 
too far. 

I would like to elaborate on that a little bit. 
ShootL"'lgs are not the problem; they are symptoms of the problems. 

The pro?lems have to do with ra~ism, institutional racism and preju
dice whICh often leads to paranOIa and fear, not only of that whIch 
we don't understand, but of those things that we are not familiar with. 
Particularly, in police work, certain attitudes have developed around 
police professionalism where they feel they are the only ones that 
understand what they do and why they do it because other people are 
not familiar with police work and do not understand the pressures they 
are under. 

That very attitude creates pressures on police officers and police 'ad
ministrators which increases that distance, that causes them to feel 
there is a thin blue line between chaos and a society of law when in 
fact it is the average citizen who is law'fi,biding, and all of us that 
are responsible for the law and law enforcement . 

It is for fear of having other people look at what they do that causes 
them to try to appear to be superhuman, to be always correct and 
prevent them, really, fro111. being able to admit to others, and to them
selves, that they have problems too, that they are not always correct, 
that there are better ways to handle things sometimes than what has 
been done. 

And because of this paranoid fear that closes police departments to 
outsiders being able to see what is going on, the police departments 
themselves lose the feedback and the input that could help them ~et 
better training, better knowledge and understanding of the communIty 
and the people they serve-to be better able to infonn their officers 
as to how to handle situations, and to lessen the fear that many officers 
have that large segments of a community are opposed to them, opposed 
to law enforcement, dangerous to them and out to take their lives. 

If they have an unrealistic perception of this kind, it causes them 
to overreact, a defensiveness that goes beyond a reasona;ble suspicion 
and caution which every police officer has to have because there is ~n 
important, dangerous job which 99 perceIit of all people support m 
the lawful efforts they pursue. 

When that reaction takes hold, particularly in sections of the com
munity with which the police officers are not familiar or they don't feel 

,. 



---~--

'.~. 

~ 

154 

safe, you can have the kind of situations which may develop into exces-
sive force, shootings where the person in fact is unarmed and other sit-
uations that you have heard of today. I submit to you that there are 
bad officers and there are bad administrators, but that the probler.:ls 
underlying it are not the few people who are truly bad, but the veL'y 
structure that has been developed that has caused police departments to 
become so defensive and so internalized that they are out of touch 
with the people that they serve. 

Mr. CONYERS. What can be dOlle about it ~ 
Mr. HAGBERG. I ,believe, and that is why I took the job I took at a cut 

1n salary and not working officially as an attorney although I have 
been one, is because I believe that police work and law enforcement is 
an important part of the government. I believe citizens get the kind of 
government they are willing to work for. 

Many people talk about ~ood government, but few people are will-
jng to work forit; good i eas fall by the wayside because people do 
not take on the task of making them work. I put my money where my 
mouth was to see if this would work. 

I believe that a civilian review process works. I would like to tell 
you why I think it works and how it can be done and was done in 
Berkeley because I think what you see from the outset here is that 
many people believe that internal mechanisms of review are untrust-
worthy and do not work. 

The departments themselves in good faith, or not in good faith, I 
don't know, but assuming good faith think they are. 

If you set out the civilian review mechanism with, take for example 
the individual comlilaints you have heard today and investigate them 
independently of t e police department, and have them brought be-
fore individuals who are not a part of the policl;' department, and who 
have no relationship to the complainant for a factual determination 
of what has occurred and whether it was proper or not; what have you 
provided? You have provided a mechanism by which it is possible for 
the complainant and/or the body to prove whether it happened or it 
didn't happen. 

In other words, civilian review mechanism brings those facts forth. 
It works because it is a mechanism that is able to prove) in those 

situations whether it is in fact true that the police department does not 
know what is going on, or if it does know, it is acting in bad faith. 
That has happened most often in the Berkeley Police Review Commis-
sion around and through issues of law. Perhaps, because I am an at-
torney, I am very familiar with the law. 

Police officers, one of their prime duties I think you all will agree, 
h: law enforcement from which one would presume that officers are 
highly trained on what the law is and how it has been interpreted by 
court, what the constitution says, how it is interpreted by courts and 
that their superiors are taking great care to make sure thev are kept 
up to date about that law and about its interpretation to insure that 
the officers are in fact following those mandates. 

The fact of the matter is, officers get very little training in the law 
in their basic training, very few hours are spent on analysis of law, 
much less of the Constibltion and the people's protet'tion. 

When they are put out there on the street, there are many things 
they don't know. I can remEmber the very first case I investigated in 
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which a minority citizen walked out of his J:ouse with a rifle which 
happened to be a collector's item. He was on hIS way to sell someone he 
had contacted. . 

"\Veapons are needless to say, things that officers are fearful of. He 
was surrounded by several police ~ars. T~ey confisca~.ed his weapon. He 
protested that it waS leo-aI, that It wasn t loaded, tllat he knew what 
the law was he was a collector and he protested in the stre.et. 

The office.~'s did not arrest him at the time. They took ~IS gu~. T~ey 
went back to the station. They wrote up a report chargmg hIm WIth 
illeo-al possession of a QUn, a loaded weapon, because they found some 
buliets in a paper bag in the car, and of resi.stin.g an officer in the per
formance of his duties because he was protestlng It. 

They came back with a warrant a couple of days later. 
He went to an attorney and the a,ttorney said, "For 200 bucks, I can 

get this reduced to disturbance of the peace." . 
He said, "I can do that myself." He wen~ to co~rt, got It ~e~uced to 

disturbino- the peace and it came to our polIce reVIew commIssIOn. We 
were just ;tarting to function on complaint~. 

Under California hLW, a weapon is consIdered loaded when a bullet 
is in or attached to the weapon. It is n?t illegal to carry. an unloaded 
gun that is not concealed from the publIc and I so wrote In my report. 

Mr. CON'YERS. I will have to ask you to accelerate. . . . 
Mr. HAGBERG. There is so much I can't do it. I guess I WIll Just make 

a point, two points on that. 
The District Attorney's Office and the Attorney General's Office had 

to be consulted before that was corrected. 
The next point I want to bring out is that even though it was dhown 

that the man was correct, they never went back to court to ta~e away 
that guilty plea that that man had entered because he couldn t afford 
an attorney. 

The point that I~ bring this up to you pecause 2 years later our com
mission has started to hear from mmonty officers who were ~lso con
cerned with problems in the department that they felt Involved 
discrimination. . . . 

I think you heard yesterday an~ today about Inf~rmatIOn bemg 
withheld from the Los Angeles PolIce Department because of allega
tions of discrimination in hiring. I am not famil.iar with that. But I am 
familiar with Berkeley, Oakland, San FrancIsco where those same 
charges are made. . . 

They have been made by the Oakland Black Officers ASSOCIa~IOn 
when public hearino-s were held there; made by the San FranCIsco 
Officers of Justice ~nd in Richmond. Discrimination seems to walk 
hand in hand as to officers themselves and as to the o.ommunitTT. 

As you 0-0 around the country and hear this, I wish you would keep 
this in mi~d because the bottom line, it would seem to me, of what you 
can do and how you should proceed is to first of all understand that 
there really are some llew approaches in police work, that police 01'

rranizations are not monolithic, that improving departments is com
plicated: that if you can get .peoP!(l in~o departments. 'Yh~ hav~ a 
broader base of experience and IdentIfy 'WIth the communItIes m Which 
they serve: you can ,protect them from being elim'~nated if they have 
a hostile command staff to approaches that are beIng used. Then you 
can reward them for resolving situations in nonviolent ways that are 
helping the community. 
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And that very often the crying need 'for this kind of change may 
not be because ().£ the ill will of people who are presently chiefs or in 
command, they may not have the 'Hnderstanding or background, or 
they may. 

If changes need to be made, they generally will not be nl'ade by the 
people who have been acting the same way for 10 or 20 or 30 years 
and, therefore, some outside forces have to be brought to bear. That 
is what a review mechanism does. 

It helps focus both the police department of the community on 
new suggestions and new mechanisms. 

You, as Federal officials dealing with Federal agencies, I think there 
are several things you can do. 

First of a'll, it is often said the FBI should come in to investigate 
claims of civil rights violations by local law enforcement. I would 
suggest to you that it is partly the same mechanism of police investi
gating police wh~ch is the problem that has been manifested here and 
I think you will find it elsewhere. 

One thing you might take into consideration is thaJt the Civil Rights 
Commission and other Federal agencies that are not law enforcement 
connected be given the task to investigate these things 'and investigate 
them thoroughly. 

Second of all, the FBI itseH is an organization that has had many 
accusations levied agair...st it, rightfully or wrongfully, about how it 
has proceeded against citizens. 

I think if you take a leadership position, there are many places in 
the country who have the same problems 'We have. The subCommittee 
might want to consider whether there should be some mechanism 
developed that the FBI cu,n investigate Congress and the problem is 
who investigates the FBI" 

I would SILY for our local FBI that 'We have had problems with it 
bec!l!use many times the (',ommission requested the local agent to cnme 
to. it, with information but the agent will not come before the com
mISSIon. 

We in Berkeley have a right to review 'all police department train
ing. :For.example, we haY0 a hostage negotiation team. The first team 
that TWas developed wa..s more onlthe model of a SWAT team in Los 
Angeles and the tro,ining was by the FBI. 

In Berkeley, the Police Review Commission has the right to review 
all training because training is so important. The commission found 
that training to be so 'violent that they recommended that it not be done 
~nd we got other training. I would suggest when you look at the tr8.in
lng that you look very closely. 
~r. CON!ERS. May I once again point out to you that although your 

testImony IS extremely valuable and I am very supportive of it, we 
are under a time fra,me so that anything that is already in your printed 
remarks will be reproduced in full. 

Mr. HAGBERG. I think I will stop now. Those remarks were not in 
my printed statement, but I knew you were looking for approaches 
to t2,ke. I would suggest, if you can, to come to t.lle bay area. Oakland 
has just started a police review commission because some of these same 
problems have oceurred in Oakland. 

I wigh you welt In the long run, just as we in Berkeley have reduced 
our excessive force complaints from 50 percent to somewhere under 20, 
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I think that properly done, you can have a mechanism that can be used 
that is very suppor~ive of police work and can improve police com
munity relations. I thank you very much. 

Mr. CONYERS. We are grateful to you, Attorney Hagberg, for your 
dedication and your recommendation will be taken to heart. I think 
you made some very good points. 

I just want to present two problems to you. 
One, how do you see the dynamics of power and the people and the 

police impacting upon this change that is necessary ~ This is what all 
of these discussions turn on; how do we change something ~ It seems 
to me that we have examined here, I think very appropriately, the ratio 
factor in this matter. Tne politics have also been carefully considered 
and I think you have touehed upon the police system in the sense that 
people have to want to contribute to change themselves or it will not 
just come about. So I am interested in you elaborating on those inter
re lated factors, if you will. 

:Mr. HAGBERG. I think that initially police systems are changed 
through actions that demonstrate that they need to be chn.nged. In 
other words, let me go through the process. 

Just as in civil rights, you start out not by changing people's be
liefs, but you change their conduct. And once you change their conduct 
and the disasters do :not occur they believe are going to occur, then 
they themselves will start to change their belief system and their con
duct and they won't be in such conflict. 

So in terms of citizens, they have a different belief system than the 
police. 

Citizens tend to be unorganized. They have no method of focusing 
political power to have their belief systems as citizen's rights and con
stitutional rights before the public. 

As it has been testified before, the Police Officer's Association is very 
powerful politically. In Saeramento their lobby (PORAC) is right 
across from the capitol steps with a big awning right out to the capitol 
steps. They are watching. And that is fine; they have political rights. 

But citizens are not that organized. A police review commission at a 
local level helps that expression happen. Initially, police departments 
are not going to agree and in the end police departments are noL going 
to agree with everything that the commission might say or recom
mend. The commission is not going to agree with everything the citi
zens want or recommend, but you start to have a dialog in a room about 
what are the parameters of the problem, what are the pmisibilities for 
dealing with it and you take it off the streets. 

Then once you make the changes and you still have a good law 
enforcement system, if the crime rate doesn't go up ~nd the clai!lls 
against you don't go up, they go down, and your pohce commumty 
relations are better, the police officers themselves are saying this isn't 
so bad. People arc coming to me and looking to me af. a friend, not an 
enemy. 

Mr. CONYERS. So I don't have to worry unduly about the Police Pro
tecthTe League's representative who testified yesterday that a citizen's 
police reyiew commission would shut down the ability of the Los 
Angeles Police Department to function. 

~fr. HAGBERG. I don't think you have to worry about that being true; 
that is not true. You might have to worry about the fact it will be said 
because it will be said. 

69-185 0 - 81 - 11 



\ 

158 

Mr. CONYERS. Maybe I have to worry about that. They may do it 
anyway whether it is true or not. 

Mr. HAGBERG. I don't think you have to worry about that. 
Mr. CONYERS. I am reassured. 
Mr. HAGBERG. My example on that would be in Berkeley when we 

first tried to get officers to cooperate, their police assooiation position 
was adamant opposition. 

Once the chief of police listened to all the legal arguments, took a 
stand and said if you don't testify, you are going to be disciplined. 

The first time they said we have good arguments. He said, I don't 
agree; go back and do it. The second time they said we have good argu
ments. lIe said, you were wrong; go back and do it. 

The third time, he said, you know, you are suspended for a day. 
Once it became clear that was his policy and that was enforcement 
policy the officers came and testified as a matter of course and we have 
been h~ving it for 31h years. Thank you, Congressman. 

Mr. CONYERS. Congressman Lungren. 
1\1:1'. LUNGREN. Thank you, Mr. Chairman. In prepared testimony, 

you indicated that you were here to give us information on how the 
board has worked in Berkeley, but not to suggest that that was the 
appropriate solution for here or any other city. 

Yesterday, some peopl~ connect.ed with the police department tes~i
fied concerning an experIence whIch goes back a couple of decades m 
Los Angeles, when the.y had some trouble with corruption in the 
department. At that time, it was a very politicized department and 
an effort was made to take the "politics," in the pejorative sense, out 
of it, so that it would be immune from the type of corruption that had 
occurred previously. 

Because this department has a unique history of that nature, there 
is a very strong resistance to a civilian review board, that ;perhaps 
would not exist elsewhere. 

Do you believe that there are ways to, as you say, open up the sys·· 
tern to civilian participation in the department's review of complaints 
short of establishing a full civilian review board ~ 

Mr. HAGBERG .. I will go to your end question, but I would like to go 
back to your prelimina,ry remarks about the Los Angeles Police De
partment because some of my remarks referred to that too. 

I certainly can't say there are not other mechanisms that will alsD 
work. Our's works. I think there' are specific reason!; why it works 
such as its openness and independence which in fact I do believe are 
necessary for any process to be valid and to be perceived to be valid. 
Those are two issues. 

I do not believe any process will be perceived to be valid unless it 
is open and independent. Now, Berkeley, as I said in my remarks, 
really created the modern police professionalism as it is known. 

Arthur Vollmer became the first reform chief in the police depart
ment who set up the very concept that police should be professionals, 
should be well trained, and that you should be free of political 
influence. 

What has happened is that obvious merits of much of what he stood 
Ior, much of what he believed, much of what was necessary has 
created other problems. At this point in time, there are politics in 
police departments not coming from the outside politicians; politics 
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is ve,ry much in there through police associations being the most power
ful lobbying organization in many cities and probably one of the 
most powerful lobbying organizations in the ~tate. Plus there 'are 
internal politics within the department, populanty, however you want 
to look at methods of advancement. 

So to say that there shouldn't be politics in policing~ we have. to 
look at what we are talking about. I think everybody agrees that pohce 
should do their job without undue influence from anybody. But the 
idea that there is no politics in policing now in Los Angeles or any
where else misses the. point. 

I think that is one of the underlying things that has to be addressed 
in creating basically a system of checks and balances in which police 
and law enforcement officials have their reasonable and just influence 
in that citizens also have their reasonable and just influence. 

Mr. LUNGREN. Thank you. 
Mr. CONYERS. Thank you much, Counsel, good lurk in your activity. 
Mr. HAGBERG. Thank you. 
l\ir. CONYERS. The next panel of witnesses will he the chairman of 

the Los Angeles Commission on Ad Hoc Mexican American Citizens 
Task Force, Mr. Gonzalo Cano and also Attorney Alex Jacinto, offi
cer and member of the Mexican-American Bar and fl, practicing attor
ney who has done extensive work in the criminal defense field. 

We welcome you both. Gentlemen you are £ree to p~oceed in your 
own manner. I think we have covered a lot of the matenal you wanted 
to bring up. 

STATEMENT OF GONZALO R. CANO, CHAIRMAN OF THE Los ANGELES POLICE 
COMMISSION'S An Hoc MEXICAN-AMERICAN CITIZEl\"S TASK FORCE 

It has been said by a veteran elected official in California that "Money is the 
mother's milk of politics." I think this expression makes good sense and so I 
have coined a parallel expression of my own: "Politics is the thumb on the scales 
of Justice." 

l\{y contention is that Mexicanos (Mexican-Americans if you wish) menn to 
be political in their relationship with law enforcement in a manner and to a 
degree that they have never ,been before. One issue, crises oriented, short lived 
protest, no longer has the appeal to us it once had. We seek substantive change 
in l'aw enforcement and we now know this calls for month to month involvement 
and years of citizen commitment to the task. If it is the only way open to us to 
win proper police protection and service, we will do it. 

Webster's first definition of the word "politic" is: "having practical wisdom; 
prudent; shrewd," Webster's first definition of the word "political" is: "concerned 
with government, the state or politics." This is what we mean when we say that 
we mean to be political. It was a tactical choice, tt'lt was forced on us by the 
unyielding social-political climate we live in. 

Aside from a few h(.roic individuals and recognition of sorts from this or 
that agency or organization, nobody has helped us with our law enforcement 
complaints or cared about our severe alienation from law enforcement. 

,Certainly the Federal Government has not helped. Their Civil Rights laws, 
according to their own lawyers, have limited jurisdiction, must be applied in 
only very select cases, are very difficult to secure a conviction with, and have 
very little sentencing punch. No Mexicano will ever forget what happened in 
the celebrated Houston, Texas, case. 

In fairness, however, I should recall the work of U.S. Attorney Robert Meyer 
who in 1971 had the courage to file a civil rights complaint against four police 
officers from the Los Angeles Police Department and the San Leandro Police 
Department for the mistaken killing of two unarmed and completely innocent 
undocumented workers from Mexico. The facts of the case were shocking and 
frightening in their brutality but the case was lost in court. Subsequently, Mr. 
Meyer was fired. by the then-President Richard M. Nixon after intensive pres-
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sure from the Los Angeles law enforcement community. Nobody at the time 
missed the point. 

Certainly state and local governments have not helped. The record clearly 
s?ows. that stat~ and county prosecutors have had little interest in severe po
lice mIsconduct lssues. The same goes for the courts and each year's grand jury 
panel. 

Certainly the political parties and key political office holders have not helped 
(except that rare individual leader such as the late State Assemblyman Crown). 

The reason for all of them doing nothing is the same. Mexicanos have very 
little pOlitical clout. Our appointed officials are few. Our elected officials are 
even fewer. We have no ability to vote as a bloc because of gerrymandering and 
our ability to raise money for our political candidates is poor. 

To be perfectly candid, all levels of government have seen no political profit 
or spoils in serving Mexicanos better, but the times are changing. Now this 
traditional reasoning has two important flaws, though. One 1s basic and one is 
current. First it should be enough to say the administration of justice needs of 
Mexicanos can not be ignored without risk of weakening the U.S. COllstitution 
for all. Second the number of Mexicanos (read all Latinos) is growing so large 
that their ever increasing size is a new kind of major political statement in and 
of itself. Concessions in recognition of this fact are now due. 

It is my personal opinion that the terrible irony in all this is that Mexicanos 
have a better chance of securing immediate relief from the excesses of law en
forcement ·by dealing wtih law enforcement directly-that is by exercising our 
political skills and pursuing our primary interests. 

If we were meeting with law enforcement today the following topics observa
tions, and ideas would be what we would begin to throw back and f~rth: 

Many of us have come to have a morbid fear of the extraordinary powers of 
a police officer when he is working a demonstration, conducting a routine street 
interview, or effecting an arrest. Our fe,ar does not extend to all of law enforce
ment or its mandate to suppress crime and arrest criminals. But we are par
ticularl~ disturbed by law enforcement's use of deadly force. If a police officer 
elects to use a lethal choke hold or to fire his weapon resulting in the death of 
a suspect or an innocent person, we do not believe that his actions will be ob
jectively review,ed by his superiors, higher legal authority, or even by the com
munity at large. The review process is today called second guessing a police 
officer-a real law enforcement no no. 

No.1. When a citizen of any color dies as a result of police gunfire, investi
gating authorities will make much out of his behavior just prior to his death 
if his actions were furtive, suspect, hostile, or illegal. This is as it should be. 
These facts are relevant and help us understand whether the shooting was 
justified or not. 

But the converse is not true. When a police shooting victim is proven to be 
completely innocent of any wrongdoing, his innocent actions just prior to his 
death have very little merit in the eyes of the investigator. Instead emphasis 
is placed on the fact that the officer fired his weapon in the mistaken belief that 
he was acting in self defense. 

INo. 2. Nothing traumatizes the minority community more than an unsatis
factorily resolved police shooting of a minority person; nothing does more harm 
to the police image. Considering the high cost to all concerned it would seem 
that the police department would do all that it could to make repetition of the 
incident difficult. 

iNo. 3. The lack of promising legal alternatives available to the family of a 
person killed by police gunfire-an incident the police themselves call an un
fortunate accident-lis deeply disturbing. 

No.4. Fear of questioning the conduct of a policeman involved in the shoot
ing of a minority person under questionable circumstances because of the con
viction that the inquiry itself will do real harm to all law enforcement is 
unacceptable today because recent wholesale state government and municipal 
funding cutbacks of all police agencies has made the fear picayune and no longer 
reasonable. 

No.5. Over a period of many years and countless administrations, this com
munity has had few disputes involving police use of deadly force in the minority 
community, settled in court after a fmU trial. Something is wrong. Either federal 
and state law in these matters is not precise enough or the law enforcement 
needs of the minority community (regarding police misconduct) are not viewed 
as legitimate per se by local prosecutors. 

No.6. The combative rhetoric that comes forth from both the police and the 
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community following a disputed shooting of a minority person is for the most 
part racist and enlarges the radius of the problem tenfold. 

No.7. A real fear of being the victim of a serious criminal act has made the 
minority community as well as the majority community willing to cooperate with 
the police on matters pertaining to their safety and security, if given a genuine 
opportunity to do so. 

No.8. The encouraging record of SWAT units indicates that training and ad
ministrative leadership can reduce the use of deadly force as a necessary police 
tactic. 

One question to the panel: 
It is my understanding that before a civil rights violation can be proven against 

a police officer acting under the color of law, the prosecution must prove that the 
police officer not only took away the victims civil rights but that this was his 
purposeful intention. I am told that the intention aspect of the law is very dif
ficult to prove. 

My question: Could not the Congress strengthen this law? 
I mean no disrespect but it seems to me there is very little Congress can do to 

give us help that would not take years to arrive. Except, perhaps, there is one 
thing you could do about a problem that has been known for years but about 
which there has been little knowledge or public discussion. 

TESTIMONY OF GONZALO CANO 

1\11'. CANO. [In Arabic "Good morning"] Good morning. Going back 
to something that was said earlier by G. Pompa and Julian Klugman 
and I must say ,as a former employee of the Community Relations Serv
ice, I thought we did good work. We were very successful. 

When Richard Nixon forced us to cut back, the agency closed its 
Los Angeles office. That was a mistake. 

~rr. CONYERS. I wonder what you are going to say when President 
Cartel' balances the budget to fight inflation. -

Mr. CANO. In CRS we used to identify, connect, report and then 
seek resources. But we found that whenever a problem arises and 
develops in a community like the Eulia Love shooting, the process has 
already taken place that makes that protest legitinlate, and it only 
n~eds to be recognized. If it is not recognized, something very severe 
WIll happen. 

That is a very good service because no one else acts in that role. 
It used to bring about change. We have done lots of good things, 

interesting, positive things in this city and other cities. 
Getting on to my report, I would like to say this, and I will be as 

brief as possible. 
1\{r. CO~YERS. ~ es, we would appreciate that you summarize because 

we are gomg straIght through the lunch hour, and we have one other 
panel after you and, maybe, one other person and then we are going to 
close it down. 

Mr. CANO. 1\11'. Congressman, I can't risk alienating you, but I am 
the only Mexicano that you have seen so far here and I think YOll 
ought to bear with me. I won't be long. 

1\11'. CONYERS. You can take a chance on that. 
Mr. CANO. OIC, I will take a chance. 
It has been said by a veteran elected official in California that 

"Money is the mother's milk of politics." I think this expression ma kes 
good sense and so I have coined a parallel expression of my own: 
"Politics is the thumb on the scales of justice." 

My contentio.n. is tl:at 1\{~xicano~, 1\1e~icaJ?--Americans if you wish, 
mean to be pohticalin theIr relatIOnshIp wlth law enforcement in a 
manner and to a degree that they have never been before. One issue, 
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crisis oriented, short-lived protest, no longer has the appeal to us it 
once had. We seek substantive change in law enforcement and we now 
know this calls for month-to-month involvement and years of citizen 
commitment to the task. If it is the only way open to us to win proper 
police protection and service, we will do it. 

Webster's first definition of the word "politics" is : "having practical 
wisdom; prudent; shrewd." Webster's first definition of the word 
"political" is: "concerned with government, the state of politics." This 
is what we mean when we say that we mean to be political. It was a 
tactical choice that was forced on us by the unyielding social-political 
climate we live in. 

Aside from a few heroic individuals and recognition of sorts from 
this or that agency or organization, nobody has helped us with our law 
enforcement complaints or cared about our severe alienation from 
law enforcement. 

Certainly the Federal Government has not helped. Their civil rights 
laws, according to their own lawyers, have limited jurisdiction, must 
be applied in only very select cases, 'are very difficult to secure a con
viction with, and have very little sentencing punch. No Mexicano will 
ever forget what happened in the celebrated Houston, Tex., case. 

In fairness, however, I should recall the work of U.S. Attorney 
Robert Meyer who in 1971 had the courage to file a civil rights com
plaint against four police officers from the Los Angeles Police Depart
ment for the mistaken killing of two unarmed and completely 
innocent undocumented workers from :M:exico. The facts of the case 
were shocking and frightening in their brutality but the case was lost 
in court. Subsequently, Mr. Meyer was fired by the then President 
Richard M. Nixon after intensive pressure from the Los Angeles law 
enforcement community. Nobody at the time missed the point, and 
nobody has forgotten. 

Certainly State and local governments have not helped. The record 
clearly shows that State and county prosecutors have had little interest 
in severe police misconduct issues. The same goes for the courts and 
each year's grand jury panel. 

Certainly the political parties and key political office holder8 have 
not helped, except that rare individual leader such as the late State 
Assemblyman Crown. 

The reason for all of them doing nothing is the same. Mexicanos have 
yery little political clout. Our appointed officials are few. Our elected 
officials are even fewer. We have no ability to vote as a bloc because 
of gerrymandering, and our ability to raise money for our political 
candidates is poor. 

To be perfectly candid, all levels of government have seen no 
political profit or spoils in serving :l\1exicanos bettPor, but the times are 
changing. Now this traditional reasoning has two important flaws: 
One is basic and one is current. First, it should be enough to say the 
administration-of,·justice needs of Mexicanos cannot be ignored with
out risk of weakening the U.S. Constitution for all. Second, the num
ber of Mexicanos, read all Latinos if you wish, is growinn: so large 
that their ever-increasing size is a new kind of major political state
ment in and of itself. Concessions in recognition of this fact are now 
due. 

It is my personal opinion that the terrible irony in all this is that 
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::'\1exicanos have a better chance of securing immediate release from the 
('xcesses of law enforcement by dealing with law enforcement 
directly-that is by exercising our political skills and pursuing our 
primary interests, m,?-ch th~ same way The Gathering has. 

I~ we were !lleetmg :wlth law enforcement today the following 
tOPICS, observatIOn, and Ideas would be what we would begin to throw 
back and forth. 

:l\1any of us have come to have a morbid fear of the extraordinary 
powers of a police officer when he is working a demonstration, con
ducting a routine street interview, or effecting an arrest. Our fear does 
not extend to all of law enforcement or its mandate to suppress crime 
and arrest criminals. But we are particularly disturbed by law en
forcement's use of deadly force: If a police officer elects to use a lethal 
ch~ke hold or to fire his weapon resulting in the death of a suspect or 
an mnocent person, we do not believe that his action will be objectively 
r6v~ewed by his supe~iors, or even by the community at large. The 
reVIew process today IS called "second guessing a police officer" and 
that's a real law enforcement no-no. 

Mr. CON"l"ERS. Could you summarize, counsel? 
Mr. CANO. All right, I will get to that. 
I think it is quite clear the civil rights laws are not workino- and it 

is not 'working because this intention aspe-ct of the civil rigl~ts laws 
h.as to be proven. It is not enough just to take away a person's civil 
rIghts, but you have to prove the purposeful intention. These facts 
have been known for years, and seems to me that this is one area of 
congressional action that you can do something about. 

Mr. CONYERS. That was raised ye~,terday, this specific intention 
of the civil rights laws--

Mr. CANO. Sir, it has been raised for years. 
,Mr. CONYERS [continuing]. And there is some indication that 

that may be modified so that that incredible burden will now fall on 
the U.S. attorney in trying to prosecute under the civil rio-hts 
statutes, and it is an excellent noint, very well taken. We :lso 
appreciate your testimony and will incorporate it-if you will leav~ 
n. copy-in fun in the record where it win be printed out. 

1\11'. CONYERS. Let me now recogniz.e the chairman of the Ad Hoc 
:Mexican-American Citizens' Task' Force, Mr. Gonzalo R. Cano. 

1\£1'. JACINTO. You just did. 
:1\11'. GANO. That.'s me. 
:1\11'. CON"l"'"ERS. Oh, OK, I am sorry. 

TESTIMONY OF ALEX JACINTO, MEMBER OF THE MEXICAN· 
AMERICAN BAR ASeOCIATION 

Ml' . JACINTO. You pronounce my name Alex Jacinto. 
rRpanish spoken.] 
MI'. CONYERS. These accidents could happen anywhere. 
rRpanish spokf'n.l 
Mr. JACINTO. The noint I am tryin.q: to make is that in Los Angeles 

County you have a hin:h incident of peon]e that do not understand 
English: and people that are getting worked over in the streets. they 
are gettmg hassled. and they don't -know how to make a complaint, 
because they don't know how to communicate. That is the issue that 
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crisis oriented, short-lived protest, 110 longer has the appeal to us it 
once had. We seek substantive change in law enforcement and we now 
know this calls for month-to-month involvement and years of citizen 
commitment to the task. If it is the only way open to us to win proper 
police protection and service, we will do it. 

Webster's first definition of the word "politics" is: "having practical 
wisdom; prudent; shrewd." ,i\Tebster-s first definition of the word 
'~political" is: "concerned with government, the state of politics." This 
is what we mean when we say that we mean to be political. It was a 
tactical choice that was forced on us by the unyielding social-political 
climate we live in. 

Aside from a few heroic individuals and recognition of sorts from 
this or that agency or organization, nobody has helped us with our law 
enforcement complaints or cared about our severe alienation from 
la w enforcement. 

Certainly the Federal Government has not helped. Their civil rights 
laws, according to their own lawyers, have limited jurisdiction, must 
be applied in only very select cases, 'are very difficult to secure a con
viction with, and have very little sentencing punch. No ~Iexicano will 
ever forget what happened in the celebrated Houston, Tex., case. 

In fairness, however, I should recall the work of U.S. Attorney 
Robert Meyer who in 197'1 had the courage to file a civil rights com
plaint against four police officers from the Los Angeles Police Depart
ment for the mistaken killing of two unarmed and completely 
innocent undocumented workers from Mexico. The facts of the case 
were shocking and frightening in their brutality but the case was lost 
in court. Subsequently, Mr. Meyer was fired by the then President 
Richard M. Nixon after intensive pressure from the Los Angeles law 
enforcement community. Nobody at the time missed the point, and 
nobody has forgotten. 

Certainly State and local governments have not helped. The record 
clearly shows that State and county prosecutors have had little interest 
in severe police misconduct issues. The same goes for the courts and 
each year's grand jury panel. 

Certainly the political parties and key political office holders have 
not helped, except that rare individual leader such as the late State 
Assemblyman Crown. 

The reason for all of them doing nothing is the same. Mexicanos have 
yery little political clout. Our appointed officials are few. Our elected 
officials are even fewer. We have no ability to vote as a bloc because 
of gerrymandering, and our ability to raise money for our political 
candidates is poor. 

To be perfectly candid, all levels of government have seen no 
political profit or spoils in serving Mexicanos better, but the times are 
changing. Now this traditional reasoning has two important flaws: 
One is basic and one is current. First, it should be enough to say the. 
administration-of-justice needs of Mexicanos cannot be ignored with
out risk of weakening the U.S. Constitution for all. Second, the num
ber of Mexicanos, read all Latinos if you wish, is growinn- so large 
that their ever-increasing size is a new kind of major political state
ment in and of itself. Concessions in recognition of this fact are now 
due. 

It is my personal opinion that the terrible irony in all this is that 
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~1exicanos have a better chance of securing immediate release from the 
('xcesses of law enforcement by dealing with law enforcement 
directly-that is by exercising our political skills and pursuing our 
primary interests, much the same way The Gathering has. 

If we were meeting with law enforcement today the following 
topics, observation, and ideas would be what we would begin to throw 
back and forth. 

:Many of us have come to have a morbid fear of the extraordinary 
powers of a police officer when he is working a demonstration, con
ducting a routine street interview, or effecting an arrest. Our fear does 
not extend to all of law enforcement or its mandate to suppress crime 
and arrest criminals. But we are particularly disturbed by law en
forcement's use of deadly force: If a police officer elects to use a lethal 
choke hold or to fire his weapon resulting in the death of a suspect or 
an innocent person, we do not believe that his action will be objectively 
rtviewed by his superiors, or even by the community at large. The 
review process today is called "second guessing a police officer" and 
that's a real law enforcement no-no. 

l\fr. CONYERS. Could you summarize, counsel ~ 
Mr. CANO. All right, I will get to that. 
I think it is quite clear the civil rights laws are not working and it 

is not working because this intention aspect of the civil rights laws 
has to be proven. It is not enough just to take away a person's civil 
rights, but you have to prove the purposeful intention. These facts 
have been known for years, and seems to me that this is one area of 
congressional action that you can do something about. 

Mr. CONYERS. That was raised yesterday, this specific intention 
of the civil rights laws--

Mr. CANO. Sir, it has been raised for years. 
·l\{r. CONYERS [continuing] . And there is some indication that 

that may be modified so that that incredible burden will now fall on 
the U.S. attorney in trying to prosecute under the civil rights 
statutes, and it is an excellent noint, very wen taken. We, also, 
appreciate your testimony and will incorporate it-if you will leave 
a copy-in full in the record where it win be printed out. 

:Mr. CONYERS. Let me now recognize the chai.rman of the Ad Hoc 
l\fexican-American Citizens' Task' Force, l\fr. Gonzalo R. Cano. 

~rr. JACINTO. You just did. . 
l\fr. GANO. Tha.t.'s me. 
l\fr. CON1."ERS. Oh, OK, I am sorry. 

TESTIMONY OF ALEX J'ACINTv, MEMBER OF THE MEXICAN· 
AMERICAN BAR ASSOCIATION 

Mr. JACINTO. You pronounce my name Alex Jacinto. 
rRpanish spoken.] 
MI'. CON1."ERS. These accidents could happen anywhere. 
rRpanish spoJn~n.l 
Mr. JACINTO. The noint I am tryin.q: to make is that in Los Angeles 

County you have a hiP.,'h incident of peon]e that do not understand 
English. and peop Ie that n.re getting- worked over in the streets. they 
are getting hass1 pd. and they don't know how t,o make a complaint, 
because they don't know how to communicate. That is the issue that 
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I wanted to raise. Too, I'm going to be very conclusionary, because I 
recognize you have a time J?roblem. . 

If you have a problem In not gettmg enough sleep, maybe you be-
come a little bit edgy. . . 

What I'm suggesting, in terms of the p~lIcemen that I see, In cross
examining daily, they constantly complaIn we gljt the~ out of bed 
in order to come down to testify :because they wer~B wor:kmg l.ate that 
night. All of a sudden it dawned on me one day, In domg thIS crC?ss
examination, that, perhaps, one C?f tI:e problems that !Ve are hav~ng 
for short tempers and overreactIon IS a per~on that IS not gettmg 
enough sleep. Drawing a gun or using a flashlIght battery to whack a 
person over the head, their level of-patieD;ce level would be lowe:re~. 
I don't know that this, in fact, is a contrlbuto~y factor, bu~ thIS IS 
something that I have witnessed. in terms of seemg officers dally, and 
cross-examining them, and gettmg them o~t of bed to come down 
and testify with reference to arrests, to :beat~ngs and what h.ave you. 

Now, it seems to me that Congressman Conyers really dId to,:!-ch 
on a point that was in reference to the budget. Of course, we are &,omg 
to have e;en less enforcement of law, properly and reasonably, If we 
don't have a proper budget; but, eve~ ~ith the budget that we l~ave 
now, we have the complaints, and so It IS really not a matter of Just 
the money. . l' W 

You have got to let me get a little bIt more conc uSIOn~ry. e.are 
talking about dollars and cents in terms of 'b.eing able to hIr~ suffiCIeI~t 
police to do certain things. Let's take, for Instanc.e, a ?ol~Ier . that IS 
out in the front lines. He is taken back after a certaIn pOInt In tIme for 
a little Rand R, because these guys stay out in the fiel? . 

Now, if I sound like I'm not a defense attorney, It IS n.ot be?ause I 
want to sound that way, it is because I want to make a pOInt ~Ith you 
people-because I'm out there fighting consta~tly and defendIng con
stantly-but the thrust that has alreaqy be~n gIVen to.yo~, has already 
been placed in the record. What I am tryIng to do IS gIve you some 
idea in terms of real life activity that goes on out there that hasn't 
come out here today. . . , , . 

If the police officers, whethe~ It IS t~le sherIff s depa,I~meI?-t, th~ 
individual police departments In the dIfferent com~unItIes In Los 
Angeles 'County, or whether it is the Los ~ng~les PolIce Departme!lt, 
they don't have sufficient manpow,er that IS gomg to ~ffect the. adn;-l.ln
istration of justice. But, even WIthout that, there IS an attItudmal 
approach. , 

For instance, the latest case that I have IS a case where a woman 
was picking up her children from a gammar school, and she was double 
parked, according to the policemen. , . 

She couldn't speak English so that she couldn't J?resent !lnv IdentIfi
cation. So she went with her two 6-month old chIldren, I~ her arms, 
twins; two children she was picking up; and t~e other chI~d that .she 
had. Five children in totality. They were taken mto the polIce statIOn, 
locked in a cell for 21/2 hours. ,., 

Now there is no lack of sleep there. That s an attItude. ~hat s a 
terribl~ attitude, and there is something wrong. Then, ,I wrI,tf' b~ck 
to the IT.S. attorney and say for her to look into the possI~le vIOlatIO.n 
of civil rights, and n~t g~t an aI?-s,'ver in 6 months, I thmk there IS 
something wrong. InstItutIOnally It s wrong. 
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There's another problem. You have public defenders representing 
people's defenses for civil cases, and when they get these: cases, and 
these people are assaulted, whacked, and they are shot and beaten, 
and what have you, they are not complying with the statutory limit 
that is necessary to bring a civil lawsuit in a county. I'm not talking 
about Federal, I'm talking about into a State court. 

They lose the statutory-the period runs, whether they art:} in
carcerated or whether or not they are informed by the public defender. 

So the public defender's office is doing a disservice by not informing 
these people that they have redress. The people that can't speak En
glish do not understand it, the people that are terrified, are afraid to 
go to the police, they can't have any redress, because there is no com
!fiunication. The only level of communication, we can have, are in hear
mgs such as this, so we can get the television crews, so we can get the 
print media, to be aware of raising of consciousness of people oecause 
yC?u hav,e a tough job. You l;ave got a tough job to sell to your con
stItuenCIes, you have a tough Job to sell to your colleagues, because they 
don't think it is goinO' on, and unless you're experIencing it day in 
and day out, and see tIle same stories that are coming bt'.ck, then you 
can accept that it is in truth a reality . 
. Perhaps, television getting into these 'courts is going to help a little 

bIt so t~lat the public can then become aware of What really is going 
op. out m the community, because once you have the public recogni
tIon, then you can get the public backing in your efforts. And, I know 
you have got a problem. 

:M:r. CO~'l"ERS. Thanks, counselor. 
Thanks,1\1r. Cano. [Applause.] 
Mr. CONYERS. Let me ask you this question: What are we doing in 

con~ection with the language barrier, because we have got the census 
~onllng up and the,re was supv?sed to have been some new approaehes 
mto all of the ethmc communItIes to make sure that people O'et counted 
in 1980. 0 

1\11'. JACIXTO. Congressman, you asked a question and I don't think 
you are going to like my 'answer. 

1\fr. COXYERS. Oh, I'll like it. 
1\11'. ~TACINTO. No; you won't. 
~rr. COXYERS. You tell me. 
~fr. JA('INTO. Because I don't have sufficient trust in the govern

ment to tell those people where they are and 'vho they are. 
1\11'. CON1~I<JHS. 'VeIl, that's perfectly OIt with me. 
r would hke to suggest, there are tens of millions of dollars in Fed

eral programs that will probably not come into LA for people who 
follow your advice and don't get counted in the census. 

l\rr .• T,\CTX'-':'O. Congres~man, r did not give that advice. 
I m not gomg out tellIng them not to be counted; but I'm not going 

out telling them to be comited. 
~11'. COX-YERS. 'Yell, I think they can read between the lines, counsel, 

as well as anybody else can and say, "'VeIl, it must not make any dif
re1'en('e to the ~1exi('an-American Bar Association." So they say 
"'Yell. what is the difference, mayhe I win, maybe r won't." ~vhitjh take~ 
us b~ck to t!le ~nde.r:count in the :Mexican community-Hispanic com
mmuty, wluch.lS tWIce that renorted. at least, of the undercount in the 
blackcommumty, which was 7'.8 percent. 
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Mr. JACINTO. Congressman, the only thin,g, that a correct cou~t is 
going to do is create a bigger base for a polItICIan to run for Congl ess. 
~o you create a bigger base for people to get m~ney so that the poverty 
pimp can go out and see how much they are domg for the, people. 

'l'hat's a bunch of nonsense. 
Mr. CONYERS. That's the perfect reason f?r y.ou to advocate t!lat 

Mexican-Americans do not get couuted, whIch IS :>:Ol~r prero~ative. 
And like I told you before you gave me the answer, It IS Ole wIth me 
if that's your point of view. ., 

Mr. JACINTO. No, sir, that's not my pOl~t of VIew .. 
My point of view I don't have suffiCIent trust In the U.S. Govern

ment to suggest that they open themselves as to getting deported. ~'m 
not talking about Mexican-Americans, Congressman; I'm talkmg 
about people that are not here with documents. . 

~1r. CONYERS. 'That's your prerogative as well. I'm not gomg to 
object. I haven't objected to anyone's remark~ that h~v~ been l:-eard~ 
many of which I did not happen to agree wIth, but It IS a pOInt of 
view and I respect your right to come before-- . 
M~. JACINTO. That's my individual point of VIew. That's !lot 

MABA's point of view. I am not speaking for MABA; I'm speakmg 
about my point of view with reference to that. 

Mr. CONYERS. Very good. 
Mr. Cano~ . . k 
Mr. CANO. He is a lawyer, and I am just a voluntary CItIzen-wor er; 

that's all. . 
Mr. CONYERS. Did you want to comment on the questIOn ~ 
Mr. CANO. On the vote ~ 
Mr. CoNYERS. On the census count. . 
Mr. CANO. I hope this time-The last time aro,??-d, In 1970, ~here 

were five definitions for Asian 'and not one definItIOn for ~1eXlCan-
American. This time there is. 

I hope-it is my own personal opinion-that as many of us get 
counted as possible. 

Mr. CONYERS. I thank you both for joining the committee. 
Did you want to ask any questions ~ 
Mr. LUNGREN. No. 
Mr. CONYERS. Thank you very much. 
We now call Paul Hudson of the NAACP, and Mrs. Lola McAlpin

Grant of the 'board of police commissioners, and Prof. Reginald 
Alleyne. . 

We have your prepared comments that will be incorporated ill the 
record at this time. 

We want everybody to be identified. Well, we certainly know who 
is sitting in the center, and we now need to separate Professor Alleyne 
from Paul Hudson. 

That leaves Paul Hudson. . 
Why don't we ask Ms. McAlpin-Grant to be our first witness tIns 

morning~ 
Welcome before the subcommittee's hearing in its closing hour; you 

are among the last, but not the least. 
Ms. McALPIN-GRANT. Thank you very much, Congressman Conyers 

and Congressman Lungren. 
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TESTIMONY OF LOLA McALPIN-GRANT, MEMBER OF THE POLICE 
COMMISSION'S STEERING COMMITTEE AND TASK FORCE 
SUBCOMMITTEE 

Ms. MCALPIN-GRANT. I want to say, first of all, that my name is Lola 
McAlpin-Grant, and I'm representing the police commission's steering 
committee and task force. I'm not on the board of police commis
sioners. I was asked to present a statement on behalf of those two com
mittees. 

'Ve are very grateful to have this opportunity, this morning, to talk 
about what we believe is an extremely critical issue-Federal issue; 
namely, police community relations and within that issue, concern 
over the police use of deadly force and, particularly, in minority com
munities. 'Ve have submitted to you a written statement and, for that 
reason, I would want to allow you the opportunity to ask us any ques
tions that you might have. I know that there has already been a number 
of people who are confused about our role, and I think it is important 
that we make it clear, for your committee's consideration, that we are 
not a part of the police depvJrtment, we are not a part of the police 
commission, we are an advisory committee to the police commission, 
and then within the advisory committee there is a task force of six 
members. 

This task force has been designed to provide an investigative unit 
for our steering committee to go in and look at the police activity, and 
look at citizens' complaints. We are looldng at the employment profile 
of the police department, and we are concerned about the combat zone 
militaristic appearance of police officers in minority communities. We 
want to look at the length of time these police officers have been as
signed to minority communities, particularly those officers who had a 
number of complaints levied against them within the community. 

The committee is concerned about the psychological evaluation 
screening process used on new recruits and, in followup, on the part of 
the department for officers in trouble. We are coucerned about the at
titude of the police department toward minority communities and, in 
turn, the attitude of the minority communities toward the police de
partment, and we have seen a complete breakdown, in our view, of 
communication between the department and minority communities, but 
we hope to try to find out what recommendations ,ve ean make to the 
commissIon to change policies and practices and rebuild that line of 
communication. 

[Material referred to follows:] 

STATEMENT OF LoLA McALPIN-GRANT ON BEHALF OF THE Los ANGELES POLICE COM
MISSION'S STEERING COMlIlTTEE AND TASK FORCE SUBCOMMITTEE 

My name is Lola McAlpin-Grant. I have been asked to present to you a state· 
ment on behalf of the Los Angeles Police Commission's Steering Committee and 
Task FOl'C2 Sub-committee. 

First, let me say that we 8te grateful for being invited to give testimony on a 
matter of such grave concernlio us. 

A few years ago, Police Commissioner, Samuel Williams, held a series of dis
cussions in his law office with Black leaders in Los Angeles concerning the serious 
problems of police shootings and the deterioration of police-minority community 
relutionships, It was decided that what was needed was an Advisory Committee 
of minority leaders t.o provide input to the Police Policies and Practices, A.. series 
of del;1Ys prevented the Advisory Committee concept from being a reality, until 
recently. 
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T~e tl'~gic death o.f .Eulia Love on January 3, 1979, caused many of the leaders 
of mmorlty commu~llbes to come forward to express the outrage which exist.ed in 
the Black commumty over the unfortunate shooting of a Black woman when 
they had been called to lrespond .to a civil dispute about turning the gas off in her 
house, and the fact that the polIce officers were neither disciplined by the Police 
Department nor held to answer to ~riminal charges by any prosecuting agency of 
our government. However, even if there had not been such a tragic event in Los 
Angeles, this Steering Oommittee would have been formed because it was so 
necessary. 
. While the Commissi?ll is the head of the Police Department by charter, func

hons as B: Board of .DIrector, and. bas the responsibility for making the policies, 
the Steerm~ Commltte€~ .was desIgned to provide advisory opinionG for policy 
ch.a.n¥es WhICh are preeel.ved necessary to rebuild and improve police relations 
w.).thm the Black com~ul.mty. It wou~~ serve to aid the Commission in recognizing 
the. ~eed for. new polICIes a!ld reVlsmg old pOlicies governing procedures and 
tramlllg, particularly concermng the use of deadly force. 

In Aprll 1979, the Ste~ring Committee was formed as a long-term and on-going 
g.rou~ of fi~teen leade~s III the Black community to provide a needed communica
~lOn link. Wltl~ the PolIce Oommission. The Committee has determined that one of 
ItS functlOns IS. to re~earch exist~ng policies and practices of the Police in a num
ber. ~f areas, l.ncludmg the trallling of police, discipline of police officers, the 
pollc.les reg~rdlllg the use of deadly force, and the use of other means of force, 
causlllg bodIly harm, death, and/or property damage. The second function is to 
researc}l the ca~ses .of existing community attitudes towards Los Angeles pOlice. 
The thIrd. functlOn IS to con~ult with professionals, experts, and other resources 
to determme what changes III police policies and procedures should be recom
m~n~ed. The fourth function is to provide those recommflndations to the Com
mISSIon. 

In June 1979, to assist both the Commission and the Steering Committee three 
consultants were hire~ to. thoroughly study the Eulia Love shooting and e~plore 
wh~t led to. such B:n mCldent, to develop specific recommendations concerning 
polIce shootmg reVIew procedures and to raise other issues for further study 
Th~. t~ree consultants had a deadline of August 15, 1979, in which to provide d 
pre,Lmmary report for con~ideration and adoption by the Police Oommission. 

1[1 Aug1!st 197~, tUG Steermg Committee, worked very closely with me as one 
of Lb:e pald consultants t~ the ~olice Commission concerning police-community 
relatlOns, voted t? el~c~ Sl:-: of Its p1embers to a special subcommittee or Task 
Force to conduct lllqUlrIeS llltO specIfic police-community problems. The six mem
bers ~f that Task Force are-Professor Reginald Alleyne UOLA School of Law' 
M~. JIm Cleaver, Executive Editor-Los Angeles Sentinel'; Dr. Claudia Hampton' 
D~rec:tor of Human and School Oommunity Relations Office, L. A. Unified Schooi 
DIstrICt; Ms. Mary Henry, Executive Director, Avalon/Carver Community Cen
ter; },~r. John Ma~k, President, Urban League-Los Angeles; and Ms. Lola 
McAlpI~-Grant, AssIstant Dean-Loyola Law School. 
}~he Issues to be assig~ed to the. Task Force were to be determined in a pri

G~lt~ order by ~he Steermg COID;lllttee. The Task Force is expected to fully in
vestI~ate these .lssues, document its findings, and make recommendations to the 
Ste~rmg Commlttee. 1.'he Chief of Police was requested by the Commission to 
assIgn a commander-level facilitator to assist theTm~k Force. 

!n .Ja~uary 198~. the. St~ring Committee met and determined that the first 
prlOrlt~ Issue for l~vesbgabon by the Task Force ~s process for handling citizpn 
complamts con~ernmg police misconduct. The other issues for invesU'-ation by 
the Task Force mclude the following- 5 

a) To exam~ne the inte~view process for new recruits to the department; 
b) To exa';lune tbe ethmc breakdown of the Police Department· 
c) ~o. reVlew the psychological evaluation and screening proc~dures for new 

recrmts, 
d) To study attitudes tha~ tbe Los Angeles Police Department has no problems 

and that the problems are prlmarily those of the community : 
.e) ~o explore ':c?mbat zone", militaristic appear~~J.ce of the Police Officers in 

mmorlty commulllbes; 

B 
f) To review the repeated citizen complaints against officers within the South 
ureau.' 

t' g) To study tbe.length of police officers terms of duty in the minority communi
les, parti,cularly.those officers \-ybo continuously arE: complained about. 

Those c?mmumty leaders, prImarily Black, on the Steering Committee view 
the CommIttee and the Task Force concept as positive steps towards rebuHding 
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of police-community rel~(Jons in the minority communities. If these concepts nre 
successful it is our undGrstanding that the Police Commission will adopt similar 
models in' other communities, thereby broadening the base of community input 
into the work of the Police Commission. 

The succe~s of these efforts will depend on the willingness of the Police D~part-
me'lt to work with the Task Force in coming to grips with problems insplte of 
the suspicion and mistrust that may have existed on both sides. 

The Task Force members and the Steering Committee have taken the position 
that all of the information needed to assist the Task Force in reviewing and 
revising policies anel procedures will be made available. On the other hand, the 
'l'ask Force members -are leaders of the minority community who have positions 
of responsibility and whose integrity would be at stake if the program fails. The 
members of the Task Force will continue to have an open mind in this matter 
nntil such time as it is proven that this concept will not work. At that time the 
Task. Force members will advise the Steering Committee to consider making other 
recommendations. 

It is important to point out that neither the Steering Committee nor the Task 
Force constitute a civilian review board. In fact, the members of the Task Force 
and Steering Committee vary in opinions as to whether or not a civilian review 
board should be adopted in Los Angeles. In light of the revision of the polic~ 
shooting review proceedings as outline in the Eulia Love report No.2 and until 
such time as we have adequate information on that, we are not able to take a 
position in favor or against a civilian review board. 

Finally, the Steering Committee is not taking the place of other minority com
munity groups, especially those that have worked for many years on the problems 
of police shootings in minority communities. 'We simply wish to communicate with 
them and work with them wherever possible. Certninly we acknowledge the need 
for their continued existence. It is our hope that all community groups will 
ret!ogllize the need to work together so that our attentions may not 'be diverted 
from the critical needs and issues facing the leadership in the Black, the Brown, 
and other minority community. Working together is the only way to solve the 
problem of police-community relations. 

Tbanl\: you. 

TESTIMONY OF PAUL HUDSON, PRESIDENT OF THJ!: LOS ANGELES 
BRANCH OF THE NATIONAL ASSOCIATION FOR THE ADV ANCE
~ OF COLORED PEOPLE 

Mr. CONYERS. President of the Los Angeles branch of the NAACP, 
nIl'. Paul Hudson. 

:Mr. I-IFDSON. It is difficult for me to know how to proceed. You have 
my written testimony, so I assume that you will not want this read ~ 

~lr. CO~TERS. No; definitely not. 
:Mr. HUDSON. Then, I will highlight what I think are the important 

points. 
:Mainly, I was trying to point out in this written testimony the 

frustration that exists ·in our communi+,y, and just like there was a nu
clear disaster right before the movie "China Syndrome" was released, 
it just so happened on the 6 o'clock news last night that there Was a 
e1assic exnmp]e of exactly what I am trying to portray in this 
statement. 

And, I don't know whether you were able, after the hearing, to see 
the 6 o'dock news, but there is a case in which there has been an indict
ment by the dish,jet attorney's office, the first since 1973, and there 
was a criminal act by a police officer. 

The case revolves around a gentleman that was a gas station attend-
ant and he had It shotgun for his defense. 

The police officers saw him with the shotgun and tihot him. 
Now, the reason I brought up this exam1ple is because the district 

attorney feels that there was no warning by the police department, 
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no identification that they were pol'ice officers, and that they have a 
case against the police officers for tI1e killing of this gentleman. 

The Police Officers Protective League position is that this is a wild
eyed shotgun-wielding man. The Los Angeles Police Department's 
position, official position, is that they investigated and if they had 
found criminal liability, they would have brought the case to the dis
trict attorney. 

As one spokesman for the black community, all I can say is that the 
comm.unity looks at this situation ·and says the police department dis
avows any criminal liability. The Police Protective League thinks t.he 
guy had it coming, and the district attorney, for once since 1973, which 
is 7 years, is following up and is finally coming up with an indict
ment. It just builds fnlstration. 

The point I want to highlight, and the news media always jump 
when a black person says this, but it is getting to the point where I 
cannot avoid saying something, the frustration level and distrust, evi
denced by the people testifying here today, in my opinion, is beginning 
to raise t.o the le'~'el of a pre-Watts riot type of situation. It is not only 
this city, but in many cities 'across the country and there is only so long 
that people can accept a do-nothing attitude on the part of the police 
department and not enlpt. 

The question about an independent review board, I support an inde
pendent review board, I'm not afraid that the police department will 
stop servicing our community or stop working in the city of Los An
geles. 1!nfo~tunately, what i.s bein~ prop~sed by the police as an 
alternatIve IS the controlled expanSIOn, wInch has greater stopping 
power. The bullet builds police confidence, but no one is really doing 
anything about public confidence. 
~1y final point i3 to apologize for not making it here yesterday. I was 

not a:wa~e I was supposed to be here yesterday and avail myself for 
questlOnlng. 

Mr. CONYERS. Good. 
Thank you very much. 
[~1aterial referred to follows:] 

TESTIMONY OF PAUL C. HUDSON 

Hello, my name is Paul Hudson. I am President of the Los Angeles Branch of 
the National Association for the Ad"ancement of Colored People, Co-Chairman 
of the Black Leadership Coalition, a member of the Police Commission Steering 
Oommittee, and an attorney. 

This Committee has requested statements regarding police-community rela
tions and the use of deac1ly force by law enforcement officers. 

Black citizens of Los Angeles are approaching a frustration level and distrust 
of law enforcement officers comparable to the frustration and distrust that 
existed prior to the Watts riots. 

Frustrated with a system which allows the police to police themselves, and 
as a result Blacks do not see therefore the~' do not believe that officers are dis
ciplined for abuses perpetrated against Blaclts. 

In a report from the LAPD's Community Relations Section, the authors de
scribed the frustration by Dtoting: 

"The frustration comes from a general belief that the Denartment not only 
turns a deaf ear to comnlnints of police wrongdoing, but that it encournges or 
at least tacitly approves sueh wrongdoing. They believe the Denartment's rout~ne 
manner of handling complaints of this tYne is biaRed and untrushvorthy. They 
accuse the Department of uRing rationalization tending: to justify tbe involved 
officer's actions and disciplining a guilty officer much leRs Reverely than would 
be done if he had violated >only a minor Department regUlation." 
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The failure to discipline the officers involved in the Eulia Love shooting only 
serves to highlight a system which has historically failed to adequately docu
ment complaints, objectively investigate and aggressively prosecute those officers 
which have abused their authority, infringed upon the individual rights and 
dignity of Blacks and shown indifference and hostility toward those intended 
to ue protected. 

Frustrated with the harassment and societal suspicion. You cannot live and 
work in the Black community and not exnerience an attitude of assumed suspi
cion by those officers who service our community. 

It .is incorrect to state that only criminals are subject to such suspicion and 
treatment. Eulia Love was not a criminal. Her criminal conduct resulted from 
the improper procedures used by the LAPD officers. I have experienced police 
harassment. Ministers have been stopped and suffered the indignities associated 
with police harassment. For example, stopping, questioning and frisking without 
justified probaule cause. I say justified because what is probable in the Black 
community is not equally probable in white communities. Thus officers assume 
probaule canse with greate::o frequency in our community than in white communi
ties primarily because of poor relations, mistrust and misunderstanding between 
police and community. The police aide and abet those that would have us believe 
that Black communities are jungles of crime and violence. 

Blacks are frustrated with police oriented solutions. At the same time the 
police find money and support for SW A.T. helicopters and controlled exvanBion 
rounds, they say they are forced to reduce community relatiGns staff uecause of 
budget cuts. How can our community trust and believe in the LAPD, when the 
perceived answer to the Love shooting is a bullet with greater stopping power? 

Finally, frustrated with the number of Blacks that have died at the hands of 
police. Right or wrong, within policy or not, justifiable or unjustifiable, every 
time a Black is killed uy police a counter suspicion is created, i.e. the police did 
not have to kill. Eulia Love had a knife, Dwayne Standard \vas handcuffed, 
Ferdinand Bell was unarmed, Alvin ·Whitehead unarmed, Cedric Steward had 
one hand handcuffed, Carlos ·Washington unarmed, Michael Gavin had a knife, 
Steve Cogner unarmed. Without more the assumption is death could have been 
Ilvoided. 

'Vhat answers are being oft\:~red and whnt solutions are needed? 
The Los Angeles Police COIDi:nission is to ue commended for its efforts to im

prove investigation, adjudicatio/n, training and community relations in the wake 
of the Eulia Love shooting. It is unfortunate that such a tragedy precipitated 
the review and recomme~dations, but if Black lives wi'll be saved as a result 
then Ms. Love shall not have died in vain. 

Public confidence in the police must h~ improved. This will only be accom
plislled if the public plays -a greater 'role in police policy, training and adjudica
tion. A Police Steering committee is not enougll, although it is a positive start. 
'rrnst a~ld confidence will develop from active, informed and substantial involve
.:nent by Black citizens in the process. In addition, someone must be employed or 
assigned to respond to and investigate complaints. Someone the community 
trusts and knows. A.ction builds confidence and trust, not promises. 

Don't promise change, implement change. 

TESTIMONY OF REGINALD ALLEYNE, PROFESSOR OF LAW AT THE 
UNIVERSITY OF CALIFORNIA LAW SCHOOL, LOS ANGELES 

~1r. CONYERS. Professor Alleyne of the University of California 
Law School in Los Angeles, welcome to the subcommittee panel. 

~1r. ALLl~YNE. Thank you very much, Mr. Oonyers. I sincerely ap
preciate the invitation to appear here. I was not certain of the day I 
was to appear, but couldn't make it yesterday and took a chance today 
tlwt I would be able to make a few remarks this morning. 

I'm fully aware of the fact that the subcommittee has my prepared 
statement, and I, therefore, shall not read it. I'm, also, anxious to 
"'Ivat·eh UCLA and Purdue, so I'm going to move along fairly quickly. 

There are a few points in my statement that I would like to sum
marize for you and, then, I particularly want to focus on the five rec
ommendations which appear at the end of my statement. 

.1 
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I believe that the core of the deadly force problem that has been 
described by many witnesses is simply the inability of most of us to 
find out what the nature of the problem is, and I think that until we 
are able to do that, it will be difficult, even for this subcommittee. with 
the power of Congress behind it, to make rational decisions bearing 
on a solution. 
W~ ~ov~ from the number of scholarly studies that have been made 

that It ~s. dIfficult to. find out e~actly, ?r. reasonably exac~ly, just how 
many CItIzens are kIlled or serIOusly IDJured by the police annually. 
The conclusions of most scholars, who looked into this question, con
clude that the number of killings is seriously understated and that the 
data that we have is simply inaccurate. 

Most internal police investigation work, as many witnesses have 
suggested, is shrouded in secrecy, and Los Angeles is no exception. 

Here in Los Angeles, for example, the city police department has a 
police shoooting review board, which is charged with the duty of in
vestigating shootings. I deplore the fact, and I think it is quite un
fortunate, that none of the reports of the shooting review board are 
public documents. They are all maintained secretly. They were main
tained secretly before the Love shooting, that you heard so much 
about. The Love report was an exception because of unprecedented 
public pressure that that report be released, so we now know that 
the secrecy policy will continue and that the shooting review board 
reports will continue to be regarded by the police as nonpubHc 
documents. 

The second point that I want to make is that we are constantly re
minded that impartial investigations of police shootings are conducted 
by the district ~ttorney. I think thb impression that the district attor
ney is conducting a neutral, impartial investigation which will clear 
all facts with respect to a shooting, is a false impression, as one speaker 
has already indicated. 
~hen ~he ~ist~ict attorney makes a~ investigation of a shooting, 

the InvestIgatIOn IS conducted to determIne really one basic fact: that's 
whether or no~ there is sufficient evidence to justify a prosecution. 

Now, there IS a great range of police misconduct that is in violation 
of departmental policies, or that should be deemed in violation of de
partmental policies, that does not amount to a crime. And because of 
~his, when an. inv:estigation is conducted-are conducted by the PID
li~e---:by the dIstr~ct attorney-I'm sorry-and the judgment of the 
dIstrIct attorney IS that there shall be no prosecution, the police de
p~rtment really gain~ a trem.endous and unwarranted public relations 
vIctory, because the ImpreSSIOn conveyed to the media, as a result O1t 
that decision by the district attorney, is that the police did nothing 
wrong and that everything they did was correct. 

And, if I may allude briefly to the Love case, which I know you 
heard a lot about-I will not repeat the facts in that case, except to 
note that Mrs. Love was backing into her house to get away from the 
officers who confronted her and had drawn guns, and the officers, in
stead of retreating or, at least, allowing her to retreat, followed her 
up the walk, in the direction of her doorway, and thereafter the con
frontation between the police officers-two of them-and Mrs. Love 
who had a lmife, resulted in her death. The decision of the district at~ 
torney was that there should be no prosecution. 

------ ---
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Why~ . l' h 
Because the district attorney focused only on .the mstant. -at w nc 

Mrs. Love raised her knife and began to thro~ It, an~ the mstant at 
which the two officers fired their eight shots, SIX of WhICh struck Mrs. 

LOTi;ere was no focus by the district attorney-I'm not sugg~til~ 
there should have been-on the issue of whether the officers sou. 
have followed Mrs. Love and whether they should have engaged m 
conduct that did not allow h~r to re~reat. . . . 

That is but one example of a case In wInch the cl'lmInal laws may 
not have been violated, but where officers, nonetheless, used very poor 

jU~~~~~g to my recommenda~ions,. first, I believ~ that C01:1gres~ 
should take some action to reqUll'e unIform and detaIled reportIng ~f 
l)olice-h~mici~~ st~tistics. I ~hink it is vital that we learn the real rate 
of police homICIde In the UnIted St~tes: . .' 1· 

Second, while the manner in whIch 11:1terI"l:alInvestIgatIons of po Ice 
homicides are conducted is a Inatter prunar;ly of State a?-d local c,on
cern, I think the Congress, in conjunction WIth t!le ex~cutlve brafch of 
the Federal Government, must find means .of Induc.mg ~a:w ~n orce
ment aO'encies to make public the results of Inter.nalInquIrIeS Into the 
use of deadly force, includin.g the :facts, conclUSIOns reached and any 
disciplinary action taken agftlnst an officer. . . . 1 1 

State laws like California Penal Code sectIOn 832.7 make It 11 ega 
for officers' personnel records to be turned over to. any membe~ of the 

ublic. I think that when that law is attacked, In t~rms of It~ con
~titutional validity I think the United States should mterve1e In l~ile 
case and join as a party plaintiff, and urge that that,law] and aws 1 i;8 

it be held unconstitutional, because they unduly Infrmge upon the 
citizens' riO'ht to lmow how their government o~erat~s on a matter 
having a direct impact on th~ ri~ht to life as descrIbed In the due pro-
cess clauses of the U.S. ConstItutIOn. . 

Third, I suggest that if State and ~O'call~w enfo~ceme~t 'a~enCIes 
remain unwilling to pt'oduce for publIc use Internal mv.estIga;tIOll re
ports on officer-involved uses of deadly force, then a speCIal unIt of t?e 
Justice Department's Civil Rights p~vis~on, not.tl~e.FBI, hut a.s'PeCI~l 
unit of the Justice Department's CIVIl Rlghts.Dlv~sIon, should lllve~t~
O'ate each such case on the assumption that VIOlatIons of Federal CIVIl 
~ights laws may have taken place. ~ 1 

:My next to last su O'gestion is that Congress shouid seek ~o amend t Ie 
Federal civil rights ~tatutes by eliminating all intent !~eqUlreI.l1~nts not 
commonly found in State homicide statutes. Any pohce homICIde that 
would be\mlawful under State law, whether prosecuted as such or not, 
should be a violation of Federal civil rig~lts s~atutes, as a governmental 
deprivation of the right to life, as deSCrIbed In the due process clauses 
of the lJ.S. Constitution. Id 

My fifth and final recommendation would be that Cong::ess shou 
provide, at both Federal, State and local levels, fnnds r~qmred to con
duct research leadinO' to the development of alternatIves to ~eadly 
force. I suggest that both tactieal an~ weapon-~yp~ alternatIves to 
lethal force may be discovered fo~' use In acc~mphshmg some law en
forcement objectives now accomplIshed exclUSIVely by the use of dead= 
ly force. 

69-185 0 ., 81 - 12 
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If this were a subcommittee of the St.ate legislature, I would have 
recommendations that bore more directly on the issue of how police de
partme.nts are administered, but I have the handicap of knowing what 
limitations are placed by the Constitution upon the powers of Con
gress; the recommendatIOns that I have suggested are somewhat p~
ripheral concerns of the Congress. 

Again, I want to thank Mr. Conyers and Mr. Lungren and, cer
tainly, Mr. O'Neal for allowing me the privilege of testifying before 
this impurtant subcommittee of the Congress. 

Thank you. 
[Material referred to follows: ] 

PREPARED STaTEMENT OF REGINALD ALLEYNE BEFORE THE HOUSE SUBCOJ.BUTTEE 
ON CRIME OF THE HOUSE COMMITTEE ON THE JUDICIARY 

I am Reginald Alleyne, Professor of Law at the University of California Law 
School, Los Angeles. I am appearing at the invitation of Representative Rodino, 
and I first want to thank him and the members of the Rouse Committee on the 
Judiciary for inviting me to testify before the Sulx!ommittee on Crime. 

The subject of the Subcommittee's inquiry-the use of deadly force by law 
enforcement officers-is now occupying the ,attention of increasingly large num
bers of Americans. T·hiis growing concern is a result of what appears to be a 
drastic and largely unexplained rise in the number of deaths caused by law 
enforcement officials, -and an attendant rise in media interest. The problem of 
excessive and deadly force by law enforcement officials is easily described, but 
solutions are not easily formulated. I am pleased that this Subcommittee is seek
ing means by which the Congress of the United States might contribute to a 
possible solution. 

I think it would be an inefficient use of the Sulx!ommittee's time for me to 
dwell on examples of unnecessary death or injury of individuals caused by law 
enforcement officials acting within the scope of their authority. Detailed accounts 
of excessive and deadly force are certainly pertinent and are an important 
concern of the Subcommittee. I am assuming, though, that the Subcommittee's 
files are already filled with graphically described accounts from both citizens 
prOviding examples of excessive and deadly force by law enforcement officials 
and from law enforcement personnel who are auxious to convey to the Subcommit
tee how difficult and dangerous police work can be. 

On the assumption that the Subcommittee's concerns have a focus on the 
question of how to reduce the number of inciden.ts of excessive and deadly force 
by law-enforcement officials, I have some observations on the problem in its 
broader coutexts. I make them with some awarl.mess of the constitutionallimi.ta
tions and historical political practices that make it impossible for the federal 
government to deal with local police administration, except in indirect and per
ipheral ways. 

I believe that at the core of the deadly-force problem is the inability of most of 
us-even those with direct concerns-to determine the extent of the problem. In 
the main, we are in the dark in respect to both the quantitative and qualitative 
aspects of the issue. 

We do know from some scholarly stu.dies that statistics on police-involved 
homi~ides are not help~ullY aCCuTat~ and tend to be understated. I am reasonably 
certam that the CommIttee's attentIon bas already been invited to the revealing 
study by Professor Lawrence W. Sherman of the School of Criminal Justice State 
University of New York and Robert Langworthy, Research Assistant ~t the 
Criminal Justice Research Center in Albany, New York, and in which the authors 
say that "this country simply does not know how many of its own citizens it kills 
each year under the authority of the state?" The authors of that study cite sev
eral fa~tors wh~ch cont~bute to thi~ unusual absence of important data: (1) 
They CIte the faIlure to mclude suffiCIent data on death certificates particularly 
the. iack of .any description of who caused a death, as a necessary supplemeIlt 
to lnformatlOn on how a death was caused; (2) they describe the willingness 
of some coroners to accommodate law enforcement officials by 'downgrading and 

1 Sherman ~ Langswortby, MeasurIng HomIcIdes By Police Officers. Journal of Criminal 
Law and CrimInology, Vol. 4, No.4 (1979). 
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deem~hasizing forensic evidence of an unjustified use of deadly force' (3) they 
descrIbe the wide;-spread practice of police departments refusing to m~ke public 
the re~ults of pollce-conducted internal investigations of the use of deadly force 
by l?ohce officers. The authors sensibly conclude that "without some approxi
ma~lOn 5>f. the ~c~ual. number of events that fit some consistent definition of 
pollce kllllllgs, It IS dIfficult to address the public polic:v issues raised by those 
events at the national level." . " 

While time does not permit a more detailed analysis of the pOlice-homicide 
reporting problem, there is an aspect of the matter on which. I would like to 
comment: the problem of how the public goes about finding out the results of 
p.olice-condu~ted investi~ations of the use of deadly force by the police. I be
lIeve that thIS Subcommlttee, the parent House Committee on the Judiciary and 
the. House of R;epresentatives, will not be able to rationally exercise the consti
tutional authorIty of the Congress to act on these matters until the scope and na
~ure o.f the problem are fully understood. I believe further that this understand
~ng w~ll b~ out of reach until files maintained by police departments on internal 
mvestigatlOns of deadly force cases are publicly made available, examined and 
analyzed. 
. I say this because it appears that a critical component part of any inquiry 
mt? the use of deadly force by law enforcement officials is the matter of how 
polIce departments are responding to police homicides. It seems fairly obvious 
that if police-conducted inquiries into the use of deadly force by police officers 
are inadequate, the use of excessive and deadly force by officers will not. be dis
couraged and may in many instances be encouraged. 

Most internal police investigative work is shrouded in secrecy. Here in Los 
Angeles, for example, Los Angeles City Police Department shooting review board 
reports are secret documents that are not available to the public. Thus as matters 
~tand in Los Angeles, a citizen may find out what attorneys, physicia'ns or build
mg contractors do to avoid examination of public records of disciplinary boards 
that monitor allegations of misconduct by licensees under their jurisdiction. But 
no member of the general public may find out what police officer might be a danger 
to the community, as evidenced by their records of misconduct or deviation from 
departmental policies. The public may not determine how effectively pOlice de
partments are policing police officers. 
. I~ is possible to determine how many L-os Angeles City police officers are dis
cIph~ed each year because of complaints filed internally by police officials or from 
outSIde the department by citizens. But the public is unable to determine what 
names go with the dry statistics. If in fact the internal investigation system 
operates f~irly and objectively, only the police are able to tell. Their policy of 
secrecy qUlte naturally casts doubt upon assertions by police officials that the 
system is operated fairly and objectively. In these respects the appearance of 
fairness and objectivity is virtually nonexistent. ' 

Only an open, formal fact finding hearing for all deadly force cases in which 
the essential facts are open to reasonable dispute, will make the inquiry into 
the use ?f deadly fo~ce both fair in fact and fair in appearance. 

~l1e ~l!lgle exceptlO.n to ~he ~os Angeles City Police Department's policy of 
mallltammg shootmg lllvestl!:ratlOn and other use of force reports as secret docu
ments, was the highly publicized shooting of a black woman, Eulia Love on 
January 3, 1979. The Subcommittee Is no doubt familiar with that case a~d I 
shall not repeat the facts. The point I wish to make is that the Love case gained 
snch widespread pnblleity. ano so nl'nused the black community in Los Angeles 
that the Los Angeles Police CommiSSion, under unprecedented public pressure' 
fplt obliged ~o release the shooting review board report on Eolia Love. But othe~ 
shooting revIew board reports are still not public documents· none has been re
leased since the Love shooting and it does not appear that future reports of that 
kind will be released to the public. 

The secrecy problem has 'been compounded by the California Legislature. 
In 1978, the Oalifornia Legislature enacted Evidence Code Section 832.7, which 
makes officer ~rsonnel records "confidential" unless they are sought by dis
~oyer;v: ac~ion m ~ourt proceedings Or used in grand jury or district attorney 
lllvesbgatlOns. ThIS most unfortunate and, in my view very harmful law has 
been interpreted as providing aU policG uopartments' in California wit1{ the 
ability to maintain secret records of disciplinary action of the kind that are 
nlways made public in the cases of public officials like judges, legislators gover
nors, mayors, councilmen, etc., whose activities greatly beur on the ma~ner in 
which citizens may conduct their. daily affairs. 
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Shooting review board reports, incidentally, are not actually personnel records 
within the meaning of Evidence Code Section 832.7, but they are nonetheless 
secretly maintained. 

We are constantly reminded that impartial investigations of the use of deadly 
force are ~I"\nducted by district attorneys. And here i.n Los Angeles, highly pub
licized special units of the Los Angeles County District Attorney's office investi
gate most officer-involved shootings. The impression conycyed to the public is 
that a separate and independent investigation by the District Attorney clears 
up all questions concerning an officer-involved shooting. Actually, these investi
gations are not nearly as valuable as they appear to be. The single, narrow ques
tion before the District Attorney when he makes such an investigation is whether 
there is sufficient evidence to prosecute an officer for the commission of a crime, 
District attorney investigations do not ordinarily consider the broader question 
of whether the investigated officer's conduct was in violation of police depart
ment policies and hence unjustifiable, even though the conduct of the officer was 
not criminal. 

The point is that there is a wide range of activity that, by reasonably objec
tive standards, officers should not have engaged in and which, at the same time 
leads to a death that does not amount to an unlawful homicide. For example, 
in the Love case, at one point during her confrontation with the police, Mrs. 
Love was backing away from the officers and into her hOIDe. Instead of letting 
her retreat into her home, the officers followed her with guns drawn; she had a 
knife. Eventually, she was shot and killed by the officers. The Distric·t Attcrn~y's 
investigation focused entirely on the interplay between Mrs. Love and the offi
cers at the time she allegedly raised her hand to throw her knife at the officers. 
He therefore concluded that the officers fired in self defense. In deciding whether 
or not to prosecute the officers, the District Attorney did not consider that the 
officers could have avoided this shooting had they permitted Mrs. Love to back 
away and retreat into her home. 

I believe that police officers in Los Angeles ure seldom prosecuted and almost 
never convicted unless their involvement in a shooting or other use of deadly 
force resulting L death amounts to premeditated first degree murder. When an 
officer's conduct falling short of that standard results ill no prosecution, the 
police department gains an unwarranted public relations victory, for the im
pression created by the media is that the decision not to prosecute means that 
the officer did everything that was correct and nothing that was wrong, even 
though departmental policies of the police may have been violated or the officer 
otherwise exhibited poor judgment, as illustrated by my earlier example of the 
Love case. 

I would like to close my remarks with some recommendations for thf! Subcom
mittee, none of which, I'm sure, is at all novel. 

First, I believe that Congress should take some action to require uniform and 
detailed reporting of police-homicide statistics. It is vital that we learn the real 
rate of police homicide. 

Second, while the manner in which internal investigatiol1!3 (If police homicides 
are conducted is a matter of state and local concern, the Congress, in conjunction 
with the executive branch of the federal government, must find means of in
ducing law enforcement agencies 1;1;: make public the results of internal inquiries 
into the use of deadly force, including the facts, conclusions reached and any 
disciplinary action taken against an officer. 'Vhen state laws like California 
Evidence Code Section 832.7 stand in the way c,' that objective, the United States 
shoul~ ~n.tervene on the side of plaintiffs in ani law suit filed to challenge the 
constitutional validity of that law; the federal government should argue that 
Evidence Code Section 832.7 unduly infringes upon the citiz('ns' right to know 
how their government operates on a matter having a direct impact on the right 
~?_ "life" as described in the due process clauses of the Uniteil States Oonstitu
Llon. 

Third, it :::;tate and local law enforcement agencies remain unwilling to produce 
for public use internal investigation reports on officer-involved uses of deadly 
force, a special unit of the Justice Department's Civil Rights Division (and not 
the Federal Bureau of Investigation) should investigate ea9h such case on the 
assumption that violations of federal civil rights laws may liave taken place. 

Fourth, Congress should amend the federal civil rights statutes by eliminating 
all intent requirements not commonly found in state homicide statutes. Any 
police homicide that would be unlawful under state law (whether prosecuted as 
such or not) would be a violation of federal civil rights statutes, as a govern-
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mental deprivation of the right to "life," as described in the due process clauses 
of the United States ConstitUJtion. 

Fifth, Congress should provide at federal, state and local government leyels 
funds required to conduct research leading to the development of alternatives 
to deadly and lethal force. Both tactical and weupon-type alternatives to let}1al 
force may be discovered for use in accomplishing some law enforCBment obJec
tives now accomplished (~xclusively with deadly and lethal force. 

Finally, if this Subc0!:amittee were a committee of the State Legislature or of 
the Los Angeles City Council, these recommendations would go to matters that 
more directly influence police policies on the use of deadly force. But Congress 
in many peripheral ways can prompt a reduction in the number of officer-involved 
d~adly force incidents. The lives of many citizens and many law enforcement 
officers as well can be saved as a direct result of changes as outlined here, and as 
an indirect re~ult of the increasing respect for law enforcement activity that 
will inevitably follow those changes. 

Again, thank you for the privilege of testifying before this impormnt ~ub-
committee of the Congress. 

:Mr. CONYERS. ,'Tell, thank you all. 
The civil riO"ilts statutes are being considered right now for some 

modification t~ relieve the tremendous burden that is placed on the 
U.S. attorney in trying to prosecute. Yours go a little bit further than 
has been suggested, but I think it is quite appropriate, and these other 
recommendations will be given consideTation. 

I would like you to bIB provided by counsel with some of the recom
mendations in the form of the civil code to which you might want to 
react. I think we have been presented with a very good statement from 
both of our other witnesses. 

Are there any clarifications you would like to make in terms of yo~r 
distinction between the commission, the steering committee, and theIr 
responsibilities and relationship to the police department. 

:Ms. :M:GALPr::~-GRANT. I think it would be appropriate to say that 
the steering committee wm; appointed in April, primarily by Sander 
,Villiams, who is a black commissioner on the Los Angeles Police Com
mission, and he has received the support of other police commissioners 
for what he is attempting to do. He had intended to do this, apparently, 
several years ago and a number of things prevented it from happening 
then. The Eulia Love shooting and concern of the public, particularly 
minority leaders, for the horror of what had happened to Eulia Love, 
brought the activities of the steering committee in focus and immedi
ately established it. 

The task force, as a result of report No.3 of the Police Commission 
on Community Relations, is an attempt to provide a vehicle for commu
nity input; but, more specifically, for an investigative group to.assist 
the commission in coming up with procedures and practices. They have 
been asked to work with the police departments and, in fact, a cor.G.: 
mander has been assigned to provide all of the information that ,!e ~ee! 
we need to do the "'.york we have to do. 'Ve ha.ve not, as yet, been demed 
any particular information, however, we are open on this and v~'e are 
going to wait and see what happens. There are six people on th2 task 
force and many of them have a rather responsible position in the black 
community and would not like to jeopardize their position because of 
some less than candid operation of the task force. So we are hopeful 
and positive, but we are going to see what happens. 

l\Ir. CO::\"YERS. And our thanks to you.l\il'. Hudson. 
I know the NAACP gets inundated wit.h citizens' complaints, par

ticularly of police problems, and it is, usually, from my experience with 
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the various chapters, way beyond your command to come up with 
volunteer lawyers who can even begin to handle the nature and com
plexity of these kinds of matters. So it is very important that you are 
here, representing not just the local organization, but the national 
concern that the N A.A:CP has for these kinds of matters. So we greatly 
appreciate your presence here with us today. 

Mr. Lungren~ 
Mr. LUNGREN. Thank you, Mr. Chairman. 
I do not w.ish to be repetitious on this, so let me ask the Ibhree of you 

this question: -
It has been mentioned that because of budgetary constraints, the Los 

Angeles Police Department does not have community relations officers 
in every assignment at the present time. Evidently: the entire com
munity relations program had to be cut back. Have you perceived any 
different attitudes on the part of the police department that are in 
any way connected with that factor ~ Do you know if there has been 
any impact whatsoever ~ 

Mr. HUDSON. It would be my opinion that would make a difference 
if you have a cutback in community relations staff. And I would--

In my opinion, community relatIons staff plays an important role 
in bettering community-pollee relations, but it would be a mistake 
to that factor as a sole factor for the tension and frustration that 
exists in our city, and I 'Would not agree with the police department 
tbat they have to make budget cuts with community relations staff. 
I think it is a question or priorities, just like with the Federal budget 
where you make a decision wirth military spending, and food stamps 
spending, you have a budget, you have priori,ties, and I don't think 
the police department puts a priority on community relations. I think 
that's an even more greater problem. 

Ms. McALPIN-GRANT. I'm sure they have officers who have been 
assigned to do the task of what is known as community relations officer 
in the department. We have, yet to find out exactly who these officers 
are, but we are under the impression they have assigned some regular 
sergeant level or lieutenant level officers to handle that. However, I 
do have to say that a number orf community people have reported that 
they do feel that community relations officers are the one major link 
that they have with the various divisions, so they don't appreciate the 
fact that these officers no longer exist in various communities. 

On the other hand, I'm not so sure people would go to the commu
nity relations officer if they thought they had a complaint. In fact, 
my im~ression is tha~ tl~ose people were so frustrated with the wh?1e 
complamt process WIthIn the department that even the commumty 
relations officer was not able to do anything. V\That we hope to do is 
look into that very closely, the task force, and see if we can make any 
recommendations eVE'n if they include proyiding some outside vehicle 
or medium by which citizens can complain about police review or 
misuse of force. 

Mr. ALLEYNE. I agree with Mr. Hudson and it is probably regret
table that these funds no longer are available. 

However, I might qualify that concern for the community rela
tions division of this department by saying that ,we will have tensions 
between the black community and police department whether or not 
there is a community relations department, so long 'as there is, ap .. 
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parently, no fear. and, appar~ntl:y, o~jective means of looking into 
the citizen complamt of the polIce In thIS county. 

Mr HUDSON. I want to second that motion. 
Th~ community relations department is not .going to I?ake a sub

stantial difference. As a member, of the s~eerll:g comm~ttee of the 
police commission, I feel the steermg commltt~e IS. not gomg to m~ke 
a difference in terms of tension and frustratIOn m oUF communI~y, 
The community has to perceive there is son;teon~ outSIde the polIce 
department that has the ability to redress theIr grIevances. They have 
to know they can take their complaint to someone other than the 
sergeant at the desk; and they have to know that some~ne, other ~han 
ChIef Gates, is going to d,isCIpline the officer:s. Other.wlse, there IS no 
faith in the system, no faIth In the communIty relatIOns officers, and 
no faith in the steering com~ittee. . , 

:M:r. ALLEYNE. I would hke to reemphasIze that I m not sure I 
heard it recently, bu~ ~nder the presen~ policies of the Los Angeles 
Police Department, It IS not even pOSSIble to find out wh~t officers 
were disciplined for what, so that after one files a cOll"!-pl.alnt, pres
ently, it is simply not po~sible, because of the confidentIaI.lty of per
sonnel records, to determIne what the outcome of the polIce depart
ment's investigation was, along with what happened to ~n. of!icer. 
other than rumors that an officer was thought to have been dISCIplIned. 

J\fr. LU:tfGREN. ~Tas that true for the complainant ~ 
}fr. ALLEYNE. That's true for the complainant.. . 
l\fs. MoALPIN-GRANT. Well, the complainant rec~Iv~s ~ letter In-

forminO' them by number that an officer has been dIscIplIned or has 
not bee~ disciplIned, and the outcome of the case. is known by ~h~t 
means. But a person does not receive, fro~ the tID?-e they file th~Ir 
complaint, a copy of the written complamt that IS eventually In
vestigated. 

It is simply reported to the sergeant .at th~ desk who takes that 
information down and goes ~hrou~h the IntervIew. The J?~rson never 
knows that they may be remterviewed about tlu!,t. partIcular ~om
plaint and never sees a copy of the written complamt. They reCeIve a 
receipt, which is about a 32by-5 ca~d, which .sa:ys, "We .received your 
complaint" and acknowledO'es theIr appreCIatlOn for It. Then they 
receive a 'letter at the enl' of the process, telling them they were 
sorry that it h~ppened, the officer has been disciplined or not dis-
ciplined, as the case may be. .. 

Mr. LUNGREN. Can one then make an mqmry to the department for 
more detail ~ . 

Ms. l\fcALPIN-GRANT. Not by the citizen, .unles~ t?ey file a ~ult and 
attempt to gain discovery of those records In a CIVIl proceedIng. 

~fr. LUNGREX. Thank you. 
Mr. CONYE~S. We are grateful for y?ur ~ppearance, and we 'trust 

you will contmue to make those contrIbutIons that you have made 
toward a resolution. 

'I'hank you all very much. . ., . 
We want to receive a statement from the CItIzens CommIttee on 

Police Repression, from Mr. Don Haina. . 
Oh we have it already. It will be incorporated Into the record, 

withdut objection. 
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Then we have the Director of the Committee on the Study of Pub
lic Policy, Mr. Morris leight. Would you make a quick summary for 
us, please? 

TESTIMONY OF MORRIS KIGHT, DIRECTOR OF THE STUDY OF 
PUBLIC POLICY 

Mr. l(IGHT. Yes. Let me do that, if I may, Congressman Conyers. 
However, having come here and hearing :)Q.very much pain, he~r

ing reports of sllch an enormous amount of InJustICe, I move to wrl~e 
a much fuller statement than I had originally prepared and send It 
to you. 

Mr. CONYERS. We will receive it into the record. . 
Mr. KIGHT. Let me at least orpJly get into the record certaIn matters 

of my own observation. 
One is that this is an election year, and all 435 members of Congress 

stand for reelection this year. 
If you two are candidates for reelec~ion, :you are rem.arkab~e, c~)U

rageous persons for coming out to CalIfornIa, ,confro,;ntll1g thIS kInd 
of injustice and !lot being able to be on the campaI~ traIl. . 

If all of that IS true, I thank you both very mucn. 
Also, I urge you, as Members of Congress, if ~ou c~)Uld, through 

your good offices, not to let the stampede towa~d InflatIO~, ~he ~ta~
pede toward war, the st~n;tpe~e toward attentIOn to the ll1Justlce In 
other coun.tries and not InJustIce at home, detr!!,ct from the ~act t~at 
Y:o have certain domestic problems of some SIze, and that ll1fiatIOn 
could easUy wipe us all out. , . 

If we use all our money for war, there wIll be, no att~ntlon,m.ade.to 
the human matters that are here today, and whIle we abhor InJustICe 
in other countrieS, we need to do something about i~ at home. 

What I think we are hearing from the many WItnesses who are 
coming before you is a pattern of mass lawlessness on the pa~ of the 
law enforcement a;"encies in this country, and for a very long bme, an 
enormous number ~f people have simply been shut out of law enforce-
ment and, indeed, have been the victi!lls. . ' 

For example we mentioned the 1mprlsonment of the Japanese In 
wholesale numbers in -California during World War II. . 

-The committee that I represent is a group of gay people, lesbIan 
women and gay men, some of w~om ~re graduates in personnel admin
istration some in public adminIstratIOn, but all graduates of what has 
happened to us in the city of Los Angeles, . .. 

Let me just mention for the oral record, If I may~ untIl relatIve~y 
recent times one of the things we have confronted IS th~ automatIc 
attitude of l~ w enforcement agencies in Los Angeles County that we 
were status offenders; that by the very nature we were violators of the 
law. Not true. 

All it took to cause someone to suffer street detention, and arrest, 
and massive injustice, was, "You're gay; aren't you ? You're. queer; 
aren't you ~ You're a dike. You're a fag." That was really all It tool\:. 

Tha:£'s a terrible ~:!l,W; a status that all persons must be exactly 
alike; namely, heterosex~l.al, and we. ar~ not. . . 

So we have been makmg some SIgnIficant changes In that a,ttItude. 
Not because of any great rush of intellectuality and justice on the part 
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of the police department, but because of a movement, a radical libera
tion movement, which is, in essence, public attitudes. 

We also have had to combat the manufacture of statistics by the 
Los Angeles Police Department. One of them, a remarkably clever 
man in getting on radio and television and in the public forums, and, 
being, in particular, before Congress, and, indeed." travels all around 
the world at the auspices of various right wing groups, introduced 
into the record that there were 30,000 young males being held help
less slaves by us in Los Angeles. This is not true, 1¥hen they finally 
released that figure to the Los Angeles Times, I held an instant news 
conference and said it was not true. And the cameras weren't at all 
sure, and the printing media weren't at all sure that I knew what I 
was talking about. 

I said, "If you don't believe me, if you don't believe it's a lie, why 
don't you go down to 150 North Los Angeles and ask if it is a lie?" 

They came next door and were told, "Well, even if it is a thousand, 
it is too many /' 

Now, get the automatic lie. 
Mr. CONYERS. 1¥ ell, without going into the validity of your asr;.er

tions, which I h~ye no reason to doubt, it does stray somewhat from 
the subject of police violence and the subject matter that brought 
us here. 

Mr. KIGHT. Thank you very much. 
Mr. CoNYERS. You are welcome. 
Our final wit.nesses are S, Deacon A.lexander of the National Alli

ance Against Racist and Political Oppression, Michael Jackson, and 
Ernestine Stewart. You are the closing witnesses for today ... 

"'1e understand that you were here all of yesterday and all of today. 
So the committee has made an exception to allow you to make a brief 
statement, which you can amplify with documents and any written 
materials as subsequent. 

TESTIMONY OF S. DEACON ALEXANDER, M.EMBER OF THE 
NATIONAL ALLIANCE AGAINST RACISTS AND POLITICAL 
OPPRESSION 

Mr. DEACON. Thank you, Mr. Conyers and other members of the 
hearing. 

Ms. Stewart is not here. A family member of Eulia Mae Love, Pat 
Peters, is here, if that would be in agreement with you, we can con
tinue on that basis. 

Mr. CONYERS. 1¥hat is the thrust of yout' statement ~ 
Mr. DEACON. I have in terms of a document, the autopsy report of 

Eulia Mae Love, which you might want to take back with you and 
review. The reason. for that is, since 'We are the final panel, I think it 
is very important that we not forget Eulia Mae Love, and William 
Gavin, and Cedric Sbwart. 

But, first of all, aro-~md the whole issue of Eulia Mae Love, 'I want 
to remind you about the remarks that Andrea Ordin made yesterday 
in having a handle in terms of dealing with Federal intervention and 
local matters. 

If you weTe to go over this report; that is, the report made by the 
county sheriff, I think there is ample information right here wherein 
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It really does disservice to the hearing and defeats the purpose. 
NIr. ALEXANDER. I would definitely accept that. 
Would you accept, in terms of evidence and in terms of a matter of 

record of the 2 days, the autopsy report of Eulia Mae Love and 
'Villi am Gavin ~ 

Mr. CONYERS. 'Ye will take the material because we have already by 
virtue of an earlier agreement agreed to take it in matters involving 
all cases, including those two. 

I would appreciate it if you could limit your remarks to the subject 
matter for which we are gathered here today and which embraces 
these cases, but not to the point of giving eyewitness testimony about 
these matters. . 

Mr. ALEXANDER. Certainly, Mr. Chairman. I would like to conclude, 
however, in remarking and returning to Andrea Ordin in terms of 
the handling of all of the testimony that I have heard over the period' \ 
of the last 48 hours, is her inability to deal with this issue from a 
Federal point of view. 

I find that quite unacceptable, and especially in light of the fact that 
she has had access to witnesses and testimony, of course, she could take 
that you could not take in your capacity. 

The community has been listening to Ms. Ordin and to Mr. Van 
de Kamp, and I feel it is not necessary to go further than the official 
report given by the police. 

The official report given by the police is almost a self-indictment, 
and I think when we talk about the cases, and I don't mean at -all to 
link them, I don't want to do that, but there are some that are so 
bl~tant in terms of what happened, the major issue that I hope to 
raIse in t~rms o~ what I think is ,happening in this community, in Los 
Angeles, IS the Idea of the multIple use of guns. In other words, the 
surrounding of a person and emptying the gun and this business of 
rapid-fire syndrome, I really believe is really--

Mr. CONYERS. That policy has been raised a number of times here, 
und I lmow that it has been reviewed on several levels, and it is critical 
to the whole question of this hearing. 

Have you discussed with counsel connected with the Alliance about 
the Federal legal questions that are involved in Federal prosecution ~ 

Mr. ALEXANDER. The counsel that is connected with the Alliance in
cludes four members of the bar; all agreed that Ms. Ordin is probably 
central to everything, and that's what we have come to; that she is 
central in the sense that she is blocking by not doing anything. 
~r. CONYERS. 'Yell, I would like you to have them refer to her 

testImony here yesterday, which raised certain difficulties 'about the 
civil rights statute and the requirement of the specific intent to violate 
on the part of the accused-the victim's civil rio-hts--

Mr. ArJExANDER. That's my point exactly. b 

Mr. CONYERS [continuing]. Which is an incredible element of proof 
which she did not put into law, obviously, but which is frustrating. 
And that's why I would like your lawyers to refer to her testimony, 
and the~ we can carryon this colloquy and put it in a more legal 
perspectIve. . ' 

l\fr. ALEXANDER. I wouJd like to -ask you a question, Mr. Conyers. 
Mr. CONYERS. Please do. 
:IVIr. ALEXANDER. In termS' of events of the 2 days, I would like to 
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ask you: Will this hearing give recommendations to the Los Angeles 
City Council ~ Will they give recommendations, in any form, in terms 
of establishing a civilian review board, or any of the things that you 
have heard ~ And in what form would this recommendation come 
down~ 

Mr. CONYERS. Well, first of all, individual members may choose to 
make certain recommendations, however, we would not have any juris
diction to make a recommendation to a council. 'Vhat v:e are doing is 
reviewing the Federal input, the constitutional ri~hts of those who 
have been victims of the police use of deadly force and violence, d.nd to 
determine how the J?racticespf the Civil Rights Division of the U.S. 
Department of JustIce can all be altered in that regard. 

In terms of gratuitously giving advice to any other local level of the 
Government, we would probably be subject to extreme criticism, es
pecially if it was advice that they did not happen to agree with. 

In other words, we don't really have that function. 
And I realize that you need to have that done, but there is no way 

that we can gratuitously do that; but I would have to review that "\vith 
all the members of the subcommittee, some of whom would not agree 
with me, and we need other mechanisms to facilitate that. 

Mr. ALExANDER. I think that you are getting the impression that we 
are literally in a very desperate situation in Los Angeles, and espe
cially in the south central Los Angeles part, and that, you know, as !a~ 
as we are concernl'tl-from some concluding remarks-that any lnnd 
of direction that JOu could give to th~ Federal level,. it is not only a 
question that would be greatly apprecIated, but I thmk Mr. Charles 
Chapple and other~." have indicated that we are really at the last straw 
in terms of some ot: these things that have been happening, and there 
is no way we are going to submit to any kind of threat; or anything 
like that.. 

But it has to be historically and sociologically speaking, we are 
really upset. 

Mr. CONYERS. Thank you, 
Michael Jackson, whose cooperation the subcommittee has appre

ciated, has been here throughout all the proceedings. 1'T e recognize him. 

TESTIMONY OF MICHAEL JACKSON, LOS ANGELES, CALIF. 

Mr. JACKSON. I do thank you, Congressman Cony"Y's, and the rest of 
the committee. 

I sat through the heariu.!rs, and I heard quite a few things I really 
did not agree with. ~ 

Some things I did agree with. 
We've heard so many things about police abuse, but we have not 

really defined all the mechanisms of that abuse. 
r listened to the police state their case yesterday, and they came np 

with valid points, and also valid contradictions to themselves. 
We are now involved in unfair abuse committed on the law enforce

ment agencies by the communities, in which they were sworn by oath 
to protect and to serve. 

We in the community are somewhat fascinated and troubled by what 
we see and hear, what we feel is entirely different from what the system 
computes as a violent, inhumane, mindless, social unacceptable group 
of misfits. 
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For years we have been bound by the systems from which its con
cepts did not include certain elements of society, as it: has addressed 
itself today. 

I truly believe in the system because it exists; saying that it doesn't 
exist is a lie. I also feel that with the reexamination of the method 
the system uses, then we can begin to make progress of constructive 
measures. 

But here we Rl"e in 1980 and still the problem of police abuse exists. 
SUi. ely, this is n.ot the only issue, yet it is the one which requires 

urgent investigati6.)n and a great need for Federal intervention. 
For years we have been plagued with the use of excessive force by 

members of the Los Angeles County Sheriff and Los Angeles City 
Police Department. The acts of abuse, both physical and mental, are 
parts of the department's unwritten law of confining social, ethnical, 
and racial groups from declaring their rights as free people. 

'Ve find ourselves totally involved with the constant threat of being 
intimidated, brainwashed, and murdered. 

For example, let us take the case of William Gavin. This case in
volved not only murder but included the acts of premeditation, phy
chological intimidation, house arrest, threatening of witnesses, brain
washing, covering up of evidence and intimidation of witnesses. This 
is also a great problem that we have to deal with in this community, 
other than the use of deadly force. 

I witnessed the vVilliam Gavin murder. I saw quite a few things out
side of the killing, if you remove the killing. I saw an unarmed man 
shot down. 
H~ was shot 2,0 times by both members of. the Los Angeles Police 

Department and Los Angeles County sheriff's. What makes this case 
unique is the method which was used. I identified it as psychological 
intimidation. People, at that time, thought this man was already under 
arrest; and I stayed because I saw something; I saw them psychologi
cally breaking this man down, and they broke him down to where he 
lyould submit to anything or any orders. 

Now, these are awful things that have been happening in our com
munity. This man has dealt with the police before. 

You will find that in the cases of not only Eu~ia Love and William 
Gavin, but in all of the other cases; first you have intimidation, then 
you have a method that comes into the operation after a killing has 
occurred, and that is intimidation of witnesses. 

Now, as soon as the witness would step out and proclaim themselves 
as a witness, say a qualified witness, then they start with what we call 
intimidation. They discredit the witness in the media. It happened to 
me. They did not discredit me. It was just their opinion. 

Another point that makes this case so unique, is that when you 
identify a murder and you call the law enforcement agencies, they 
know the person is bound to die at the hands of their officers, and yet 
they still do not respond until some 30. or ~O minutes l~ter, after the 
man has died. Then I find that premedItatIon has to eXIst there. 

Now, William Gavin's murder really-
:Ml'. CON1.'"ERS. Let me do this: 
First of all, I want to say that you are doing what many citizens 

haven't done, and I think you have this subcommittee's admiration 
for your courage and your steadfastness. 

I( 
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This is not easy. You have been involuntarily drawn into an in
credible drama, which has not even yet been fully resolved, and for 
that I think the community is, no doubt, grateful to you for your com
inO" forward, and so are we; but I would prefer at this point for you 
to bmake a concluding statement and, then, submit everything else. I 
want you to confer with your cOlIDsel as to what materials you should 
submit so that we don't inadvertently draw any line between what you 
need for future testimony in the court cases tbat are going to follow 
that would or might interfere with what you submit to the subcom
mittee. 

So we appreciate, very much, your coming here before the sub-
committee. 

We want to express our thanks to everybody in the city who con-
tributed to these hearings. 

I must say that I received more than was expected in terms of the 
degree of the number of matters. 

We received excellent cooperation from our Federal and county and 
municipal posts in helping arrange this. The media has been coopera
tive. The citizens' organizations have been extremely diligent in 
bringing these matters to our attention, a.nd have recorded rather 
faithfully what I think win become an important part of our history 
in this struggle. 

I would particularly like to thank my colleague Dan Lungren who 
has given a great deal of his own time to join me here over this week
end for this very important matter, and I would yield to him for any 
concluding comment he may choose to make at this time. 

Mr. LUNGREN. Thank you, Mr. Chairman. 
I would like to thank all of those who participaied in these hearings 

for giving us a number of different perspectives on an issue that, ob
viously, is very controversial. 

One of the last speakers commented that we have entered the 1980's, 
but there is still police abuse. So long as we have a human institution 
known as a police department, we are going- to have police abuse, be
cause there are human beings involved in it. The question is, of course: 
how do you attempt to minimize that abuse and how do you effectively 
create a force that fulfills the function for which it was created, but, 
at the same time, has a sensitivity and a due regard for the rights of 
the people that it serves ~ 

It was not my intention, nor do I think the intention of this sub
committee, to indict any particular group or organization or to form 
judgments about any particular incident that may have occurred. That 
is not within the purview of our responsibilities. We are not a fact
finding court. 

Some members of the community suggest that perhaps more peo
ple ought to be convicted than have. been convicted, from whatever 
station of life they come. The fact 01 the matter is that our system 
makes conviction in somp, cases very, very difficult, because we want 
to protect the rights of those who might unjustly be accused. That 
element is operative in all aspects of law enforcement, no matter wl1ich 
side you are looking at: from the outside looking in, or from the inside 
looking out. 

I do think that the testimony we have received has proved most in
teresting and, certainly, has flushed out an issue which cOHironts this 
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su~ommittee and the community. For that, I appreciate the partici
patlon, attendance, and indulgence of all of those who are here. 

Mr. ALEXANDER. I am glad that I was able to come here, and talk 
about a lot of the~e problems we talked about, b~cause this is something 
that the commumty yery rarely has the me.chamsm to do. 

But w~ also haye to r~alize t~lis is not only a, police prdblem, it is a 
commumty problem. TIllS hearmg has been gomg on for 2 days, 'and 
as we look around our room here we do not see our local officials out 
here trying to solve this problem. ' 

We have this problem that exis~s; we lm?w about tIm ,police league, 
we can vote th!1t out ourselves. It IS somethmg we arp. gomg to have to 
do oursely~, In our community, and our officials will have to deal 
actually WIth th~ rro?lems, not with the glory of the job; we need to 
get our com!llunItIes Involved, and get them out of this situation and 
then somethmg cfln be accomplished. 

lVIr. CONYERS. We owe a great debt to our subcommittee staff who 
have worked many weeks preparing for this, and they have taken a 
load off. of the members; an~ I would like t~ say, for everyone who 
~las t~stIfie~ here] that they wlll be able to reCeIve a copy or these hear
mgs In theIr entIrety, once they are printed, and with those series of 
thm!4s, we pronounce these hearings adj oumed. 

~"'7hereupon, at 1 :20 p.m., the subcommittee hearing was 
ad) ounled.] 



APPENDIX 

INTRADEPARTMENTAL CORRESPONDENOE, 
March 18,1980. 

To : The Honorable Board of Police Commissioners 
From: Chief of Police 
Subject: Progress Report Relative to Direction Contained in the Report of the 

Board of Police Commissioners Concerning the Shooting of Eulia Love and 
the Use of Deadly Force (Part III-Training and Community 
Relations) 

Honorable Members, the attached report is submitted for Board information. 
It outlines Department progress made toward implementing direction by the 
Board contained in "The Report of the Board of Police Commissioners Concern
ing the Shooting of Eulia Love and the Use of Deadly Force, Part III-Train~ 
ing and Community Relations." 

Respectfully, 

Attachment. 

DARYL F. GATES, 
Ohief Of Police. 

PART III-TRAINING AND COMMUNITY REL,l~IONS 

SECTION II--TRAINING 

Item 1. The use Of deadly force 
B. Future procedure.-1. An increased emphasis on when and where to shoot, 

i.e., target discrimination in addition to how to shoot, in revolver and shotgun 
ranges. (Page 5) 

2. A modification of the ranges to provide officers with an assessment of the 
effect of each one or two shots, i.e., "Did I reach m~ objective," so that training is 
consistent with the stated policy of using minimum necessary force. (Page 5) 

Stat.us: Three of the eX'isting six ranges at the Academy currently require 
tar~<lt discrimination judgment. These include the new Safety and Familiar
i~&tion Exercise (S.A.F.E.) Shotgun Range, the Development and Evaluation 
of Firearms Training ("DEFT) Simulator, and the Practical Combat Range (Ho
gan's .Alley). Each of these Tanges is available for use by Department personnel. 
However, none accommodate a monthly qualification capacity and are used pri
marily for recruit and in-service training programs. 

Of the remaining three ranges, one is used exclusively fOr familiarization of 
the shotgun. No discrimination or movement of targets is possible on this range. 
The other two ranges (combat and target) are the property of the Los Angeles 
Police Revolver and Athletic Club and are used for the Department's required 
monthly qualification program. Seventy-four percent of the: monthly revolver 
qualification completed at the Academy is accomplished on the combat range with 
approximately 1,359,840 rounds fired each year. 

Evaluation of various "systems~' that may lend themselves to implementatA.on 
of target discrimination training on qualification ranges has begun. To date, 
Advanced Training Systems and Caswell Equipmen.t Company have been con
tacted. The electronics technician assigned to the DEFT Unit has also become 
involved and has material on order through Supply Division which should allow 
phases of the qualification program to become automated. An automated system 
will allow qualifying officers to discriminate between "friendly" and non
friendly" targets that have knockdown capability, thus enhancing controlled 
fire and target discrimination training. 

In the immediate future, the Officer-in-Charge of the Ordinance Unit, members 
of the DEFT staff and the Commanding Officer of Training Division are sched-
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uled to review and eValuate options available for modification to existing ranges 
and establish g~als concerning the implementation of appropriate changes. 

3. An evaluatIOn as to whether veteran officers who had received most of their 
shooting training before the 1976 modifications require remedial training in tar
get discrimination. (Page 5) 

Status: Firearms training is divided into two basic components: When and 
who to shoot (target discrimination) and how to shoot. The modifications made 
to the 25-yard line course of fire during 1976 were made primarily to teach offi
cers how to shoot at times and distances similar tc actual shootings that were 
occurring in field situations. Target discrimination, or when and who to shoot 
is taught primarily through classroom lecture and field problem techniques: 
These lectures on shooting policy were substantially modified with the ndvent 
of the new shooting policy in September of 1977. As a resUilt of that policy 
change, every officer on the Department has received at least four hours of in
struction on when and who to shoot. In light of this, there is no apparent reason 
to retrain senior officers on the 25-yurd line techniques. Also the shooting skills 
used on that line are essentially th~ same as those used on'the Combat Range. 

4. The cost effectiveness of expanding the DEFT simulator program so that 
it will remain open for extended training with an adequate lib'cary of enactments 
emphasizing shooting policy, with special emphasis on "minimizing the risk of 
death." (Page 6) 

.Status: A?y. propose? expa~sion of the DEFT simulator program must begin 
WIth a realIstIc appraIsal of Its present status as a training system. After 10 
y~ars of development,. DEFT :vas made operational in 1979. During the first 

. eIght months of operatIOn, 850 In-service officers and 150 recruit officers utilized 
the system with all participants indicating they were very satisfied with the 
quality ~f training in the simulator. This uniformly positive response while not 
nec~ssarily proof of ge~uine tl'aining effectiveness, cannot be ignored ~s an indi
catIOn of the value polIce officers place upon the realism this system provides. 

DEFT si~ulator training is time and labor intensive training. Full utilization 
of all the SImulator design features requires a minimum of 20 minutes trainee
time and 20 minutes instructor-time, for a nominal personnel cost of two-thirds 
~orkhour for ,each !Ddiyidual exercise. The maximum capacity of the system 
Ina three-hour perIOd IS presently five trainees an hour. Replacement of the 
o~solete computer terminal with a faster pair of units {appr01ximately $4,000) 
WIll nearly double that capacity. The City Administrative Officer has currently 
approved a Rule 11 deviation to acquire this equipment. 

The simulator pres{'ntly utilizes a library of four, 4 to 6 minute color film 
ena~tments of field problems wbich contain critical decision points followed by 
tactIcal "mandatory-shoot" situations. Tbe films are graded in difficulty from 
"clear-cut" t? "damned if you. do, damned if you don't." Three of the four films 
depend heaVIly upon uncertaInty and surprise for their training value while 
the. fo~rth film .depends. more on .technical difficulty and conflicting st~ndards 
of Jud",ment WhICh provIdes a traIning value through 'repeated viewings 

The DEFT ~t~ff presently consists of one Sergeant H, one Police Offi~er III, 
a~d. one AdmInIstrative Assistant (computer speci-aliI3t). This is the absolute 
mInImUm st~ff re.quired for administrative and techni.cal support of the simu
lator operatIOt;: It does not reflect the practical mmnpower requirements for 
nort;I~1 operat;ons of a simulator training program. Iludget requests for three 
additIon~1 PolI~~ Officer III positions have been requested for the 1980-81 fiscal 
year. T~IS addltIon~1 manpower wlll permtt an expanded recruit trainingsched
u17 and Improve maIntenance o.f t~e simulator and Practical Combat Range, but 
wIll not. adequately .support a sI~'ll1ficantly expanded in-service training program. 

Tbe slmul~tor I~Ulldmg ~las f~lled to meet certain Building Code requirements 
~or fina~ certIficat~on .. ~odlficatIOns of the building for code-compliance are pend
Ing subJect to avaIlabIlIty of funds. 

Expansion of the DEFT simulator program to regUllarly scheduled operation 
over t~o watch periods (16 hours per day, 5 days per week) will require the 
follOWIng: 

1. Replace!llent of e~i~ting t~rminal and VTR equipment as described. 
.2. ProductIOn of addItIonal film enactments for tbe simulator library (produc

tIon co.st!3 for these :films are no,: estimated at from $15,000 to $20,000 each). 
The orIgInal system proposal speCIfied a film library of 40 film enactments' how
~ver, a hudget for creation of such a library over 5 years would approach'1 mil
hon dollars. 

3. S~a1?ng of the simulator prO!ITam reouires an inC'rease from its present level 
to a mInImUm strength of one Sergeant II and six Police Officers III. 
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4. Building modifications necessary for achieving Building Code compliance 
must be completed if the number of personnel regularly using the building is 
significantly increased over the present low level use. (Cost approximately 
$70,000) 

The acquisition of these items, excepting the terminal and VTR equipment, has 
been denied in the Budget by the Mayor pending an evaluation by Data Service 
Bureau of system and maintenance requirements. 

PraotioaZ Oombat Range 

Modernization and expansion of the Practical Combat Range to include sound 
effects, knock-down targets, and new problems were established Training Divi
sion goals for 1979 but could not be met because of manpower and equipment 
shortages. 

5. Establishment of monthly quali1l1cation procedures in defense and disarm
ing tactics j other than the use of deadly force. (Page 6) 

Status: The development of an in-service qualification system in self-defense 
techniques has been the subject of considerable study and consideration by the 
Department for many years. In October 1978, the Department enhanced its re
mediation e:ffort and implemented an annual four-hour Centralized Self-Defense 
Refresher Training Course which concentrates upon escalation, de.escalation of 
force philosophy, and approved defense and disarming tactics. All Department 
personnel below the rank of Lieutenant, who are likely to become involved in an 
arrest situation, are required to attend this training each year and demonstrate 
an acceptable level of proficiency. Additionally, a 100 percent score on the writ
ten exam, which includes philosophy on the use of force, including when to uti
lize each technique, and its eff1ect, is required. To date, 5,108 officers have re
ceived this training and successfully demonstrated a thorough understanding of 
the use of force philosophy and its application. 

To provide insight relative to the degree of retention officers maintain after 
attending this training, a random performance test was conducted in March of 
1979. Ten percent of the officers assigned to Central and South Bureaus who re
ceived the training were evaluated. The results of the random testing indicate 
that, as a refresher course, the Centralized Self-Defense Program is effective. 
Those who participated hnd received the training at least 90 days prior to the 
test, and 92 percent'dem.onstrated at least a minimum level of proficiency. This 
high retention rate Is especially significant considering that the average officer 
tested has seven years with the Department and many partiCipants did not re
ceive training on the recently-developed techniques at the recruit level. Our
rently, Training Division is evaluating the training needs of the Department and 
attempting to prepare a "Phase Two" curriculum for the in-service Centralized 
Self-Defense refresher course. 

To supplement the Centralized Self-Defense training program, an Office of 
Operations Notice, dated April 7, 1979, directed all commanding officers to pro
vide roll call training on the use of force and self-defense techniques two days 
each deployment period. This not o,uly provides additional training for the offi
cers but requires supervisory personnel to maintain the level of proficiency nec
essary to conduct the training. 

The I~stablishment of monthly qualification procedures in defense and dis
arming techniques is currently under study. It is generally recognized that no 
matter what procedural approach is designed for this kind of qualification pro
gram the cost will be extremely high. For example, the Ordnance Unit, Training 
Division, currently qualifies in excess of 6,000 personnel in firearms on a monthly 
basis. Tl!lis requires the operation of range facilities 378 hours each month which 
accommlodates an average of 16 officers each hour. The major expense, however, 
would be in the area of overtime pay. Firearms qualification overtime cost in 
excess of $95,000 between July and December 1978. Recent audits measuring the 
effectiv~mess of the centralized self-defense program, make it evident that further 
study il3 necessary before attempting to implement qualification procedures in 
defense and disarming tactics. The Personnel and Training Bureau is currently 
studying the feasibility of substituting self-defense and disarming tactics for 
firearms qualification on a quarterly basis. In determining the specific mode of 
the program and the tactics to be tested, personnel with self-defense expertise 
assigned outside of Training Division are bEling consulted along with the Train
ing Division staff. 

6. Establishment of a procedure to implement the Use of Force Review Board's 
detailed analysis of specific incidents in all training programs to ensure expedi-
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tious and consistent departmental review of shooting policy and improved train
ing methods. (Page 6) 

Status: In July 1979, Personnel and Training Bureau and 'l'raining Division 
personnel. fo;med a task force to propose changes in the review process for use 
of force mCldents and to propose improvements in use of force training. The 
work of that task force was ultimately contained in the program approved by the 
Board of .Police Commissioners for funding entitled Training, Attitude anel Con
trol Tactics (TACT). The proposed TAC:r Section of Training Division 'will 
he responsible for obtaining training information from the Use of Force Review 
B.o~rd and immediately integrating it into appropriate training programs. Ad
~ltI~nally, th~ Section :w~ll be resp.onsible ~or immediately transmitting tbe train
]~g. mformatIon to tramlllg coordlllators m the geographic areas, specialized di
VISIOns, -and traffic divisions. These coordinators will ensure rapid dissemina
tion of the information to field officers. Implementation of this program is de
pendent upon funding in the 1980-81 Budget. 

Improved roll call training has been outlined in detail in the "Enhancement 
of Roll Call Training" program approved by the Chief of Police in December 
1979. This program addresses improvements in decentralized training as follows: 

Structures the duties of the Field Training Services Unit to provide improved 
training materials. The Unit now produces lesson plans for use by field super
visors when conducting roll call training, 

Strengthens the Area training officer position, 
Brinl?s the Operations Bureau into the training process in an auditing capacity. 
ProvIdes a testing process to evaluate roll call ,training effectiveness, 
Improves the process for determining what training materials will be pro

duced by the field Training Services Unit. 
7. Continued research t{)to the use of intermediate (non-lethal) weapons and/ 

or control devices which have the potential to significantly reduce reliance upon 
deadly force. (Page 6). 

Status: Planning and Research Division is continuing to search for effective 
suspect control devices. The variety of items already tested include: chemical 
mace and two similar products, "stun guns" of the electronic and so-called "bean
bag" varieties, plastic shotgun pellets, tranquilizing guns. and a net to subdue 
violent suspects. The Tom A. Swift Electric Rifle (TASER) was preliminarily 
evaluated and is currently being examined by the Coroner's Office before a recom
m~~d!lti0!l is made. regarding its adoption. Additionally. Planning and Research 
DIvISIon IS evaluation a non-lethal control lit·vice raIled "The Sourre." This de
vice provides a static electrical charge. Its application to field incidents is ·un
der study by Training Division. 
. O~ Feb~uary 1, .1980, the P~ 24 "Monadnock" Baton was approved as an op

tIOnal eqmpment Item to provIde an enhanced alternatiYe to the use of deadly 
for('~. The PR 24 Baton basic training course has been integrated into the Celi
tralIzed Self-Defense training and recl'uit training programs. The Uniform and 
Equipment Committee has also approved the use of an officer designed "Lrg 
Grabber" to be used on an experimental basis in South Bureau. This device may 
p~rmit officers to control violent individuals from a short distance. Another de
VIce under development with Department cooperation for possible field experi
me~tation is the "criss-cross." This device is a dual-pole restraint instrument 
WhICh may afford field officers the opportunity to restrain a violent individual on 
11 team-work basis without having to apply control holds or engage in direct 
hand-to-band phYsical alterratiom,;. 

8. Development of a sYiStem of recognition lor officers who resolve conflict 
thr~ugh means other than the use of deadly force. when such al,ternatives are 
avaIlable and will not unnecessarily jeopardize offcers' safety. (Page 6). 

Status: Officers are currently recognized thromrh the formal rommendation 
process at the divisional and bureau levels when they resolve conflicts by means 
oth~r than ~he use of deadl! fo:ce. In ~ddition, a Special Order is heing developed 
WhICh proVIdes for awardlllg' the PolIce Star when officers exercise exceptional 
judgment and/or tactics' during stressful situations. 
Item 2. Orisis intervention 

B. Future proceifures.-We have directed the Department to work with local 
accrfldited institutions in the nevelopment of cri~is intervention training- for all 
field offic~rs. Th~ first ph!l\S~ of the training will start May 1 and will provide 
psY~hologlcal SkIlls to trammg- officer~ who will, in turn. train the officers under 
theIr .command. The total program will be integrated with all training systems 
for CIty-wide implementation by September 1. (Page 8) 
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Status: Funding h~Ro been requested for the Pilot Program associated with 
Phase 1. This funding request includes a Psychologist I position to coordinate the 
Crisis Inter'vention Pilot Training Program and subsequently integrate the train
ing into the Academy in-service and recruit schools. A Request for Proposal 
(R.E.P.) has been prepared to enable the City to hire an outside vendor with a 
training package to include training for 50 Police Officers from selected areas as 
well as Training Division in order to form a permanent cadre at the Academy. 
The Department is also attempting to acquire Federal funding for the Pilot Pro
gram through the City Attorney's Office. This funding, however, does not include 
the essential Phychologist I position for Training Division. The Department has 
undertaken all necessary measures to specifically select the personnel to be trained 
and to coordinate tbe Y;\lrious space, personnel and logistical elements required 
for immediate implementation. Special efforts have also been undertaken to speed 
the processes necessary to obtain funding, issue R.F.P.'s and negotiate and flnalize 
contracts with the selected vendor. These processes are for the most part beyond 
control of the Department. At this point, it appears that the earliest implementa
tion date is May 20,1980. 

Itcrn 3. Strcss managcment 
B. Future procedure.-The Commission is committed to a major emphasiS in 

the area of stress management and has determined that the comprehensive pro
gram developed conceptually in 1977 should serve as the core program for the 
Department. The Department is ,therefore instructed to update and resubmit the 
Interdepartmental Task Force on Police Officers Stress I'roposal and report to 
the Commis~ion within 30 days for immediate funding considerations. (Page 11) 

Status: The Interdepartmental Task Force on Police Officer Stress Proposal 
has been updated, and a "bare bones" core program was formulated. Budget re
quests for both personnel and equipment were prepared and forwarded to the 
Commission for approval. In its meeting of January 29, the Board of Police ;O>m
missioners decided not to 'Proceed ·with the program. 

1. Study of Officer Attitudes and Effects of Attitudes in Police Shooting Situa-
ti(ms. (Page 11) 

Status: '.rilis study is being designed with the intention of exploring a wide
range of possible contributory factors to police use of deadly force, some of which 
are attitudinal and personality characteristics of police officers. Under the super
vision of Dr. Reiser, a Behavioral Science staff intern has reviewed relevant 
literature and discussed the issues of police use of deadly force with knowledge
able persons. Instruments for assessing attitudes and personality characteristics 
are now being selected or devised. 

2. Evaluation of Psychological Training at the Academy (Page 12) 
Stntus: The Behavioral Science Services Section staff is completing its eVitlua

tion of psychological training parameters for LAPD perfo:r:mance. Under Dr. 
Reiser's supervision, a staff member has selected classes, reviewed relevant train
ing materials, and conducted extensive discussions with key Training Division 
personnel. 

Specific recommendations for modifica,tions in psychological training will follow 
in approximately a month. These will focus not only on content and teaching 
methods at the Academy level, but will also stress implementation and effective 
follow through of recommended programs for ·all classes conducted at the 
Academy including the integration of Crisis Intervention training. 

3. Early Prevention of Emotional Emergencies. (Page 12) 
Status: At the present time, the Behavioral Science Services Se.ction is receiv

ing and reviewing applications in ordp-r to select and contract with five psycho
logical consultants. The staff has drafted a contract for this purpose, which is 
currently in an approval cycle. It is anticipated that the hiring of consultants 
will be completed within one month and their orientation training will commence 
lIS soon as possible thereafter. 

Dr. Rebe Jacobson, Staff Psychologist, has developed an orientation program 
for the psychological consultants and is presently preparing the curriculum and 
teaching materials for the training of sergeants. Logistical information for as
signment, coordination and interface with the consult-lnts is :;.lso under prepa
ration. 
Itcm 4. Minority relations 

B. Future proccdure.-We are directing the Department to expand and revise 
its recruit and in-service minority relations tr.aining to shift the emphasis from 
theoretical analysiS to a more practical, direct lndoctrination into thf. realities 
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of life in a multi-cultural and changing community. An essential ingredient of 
this change is the utilization of community representatives and leaders at the 
Police Academy during recruit training and the opportunity during such re
cruH training for direct face-to-face discussions and frank exchanges concerning 
police-minority attitudes and problems. (Page 14) 

Status: The recruit curriculum currently provides for one and one-half bour 
segments of live instruction in Black and Hispanic cultures and one-hour blocks 
of instruction in Asinfi and American Indian cultures. Moreoyer, on January 11, 
supervisors from the Recruit Training Section, Training Division, met with the 
ethnic culture instructors and with Dr. Nels KlyYer, Behavioral Science Serv
ices Section. At this meeting, the ethnic culture instructors suggested the 
following revisions to improve the quality of training in minority relations: 

1. Include all ethnic culture classes within a four and one-half hour segment 
2. Present all minority cultures in a panel discussion format. This would: 
a. Increase class participation and promote discussion. 
b. Decrease duplication; i.e., the ins'iructors would not repeat the same infor

mation in these subject areas. 
c. Improve instruction through infusion of ideas from every cultural per

spective. 
The instructors decided to meet periodically and before each panel is seated 

in an effort to stimulate discussion of key issues. 
The suggestions made by the ethnic culture instructors will be evaluated by 

Training Division's Curriculum Eyaluation Oommittee in the near future. The 
Police Commission's directions will be incorporated into the curriculum of the 
current recruit class. 

Oonimunity Relations Oonterence 

The Community Relations Oonference is offered in the 11th week of the recruit 
curriculum schedule. Representatives from the Community Relations Section, 
Office of the Ohief of Police, present the class. The purpose of the class is to 
acquaint recrui/; officers with the Department's Community Relations policies 
and objectives with the goal that recruit officers will: (1) be made aware of the 
problems of diverse uttitudes and how not to let them affect the officer's wOl'k 
as a professional police officer; (2) understand the nature of prejudice an~~. re
sulting problems caused by it; and (3) clearly perceive that the Department 
canti·,i; mccessfuHy do its job without support from the people. The conference 
is 01.1e hour. 

Recruit Interpersonal Relation..rt Oonterences 

The Interpersonal Relations Conferences are designed to include recruit officers 
in dialogues with represent.atives from various ethnic communities. Attitudes in 
various communities reg-arding police offiC'ers and law enforcement operatioJ1~ are 
discussed. Gu~gts are invited on the basis of their involvement in communit;\' 
affairs and their genuine interest in continuing good police-community relations. 
Each guest leads a conference gronp. Possible police-community relations prob
lems are examined, The recruit officers all partif'ipate and contribute to the ex
change of ideas and opinions. A minority captain acts as the conference moderator. 
The conferences have proved so successful that they have been eXI'amlp{l from one 
and one-half hours to two and one-half hours. The Interpersonal Relations Con
ferences are presented in the 16th week of the recruit curriC'ulum. 

During 1979, conference particinants have been administrators from the Hi~
panic Urhan Center; Dr. Bohler, Minister and former Roard of Education mem
bel'; and Ernie Nishamura, community activist and Recreation and Parks 
employee. Due to sporadic hiring in 1979, a permanent cadre of conferenC'e par
ticipants has not been established; however, a list of future recruit class~s is 
being developed. 

Item 5. Response to business disputes (pages 16 and 1"1) 
Status: Planning and Research Division is currently .reviewing all source docu

ments concerning policy relative to officers intervening in business disputes to ('011-
firm compliance with the direction of the board of Police COlllmissions. Ad
ditionally, recruit and in-service training procedures arr'leing reyiewed to 
verify that the instruction is appropriate. 

Item 6. Handcuffing procedure (page 19) 
) 

Status: The Department has direr ted that adaitional instruction be given with 
respect to the circumstances under which handcuffs may be utilized, At present, 
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the Los Angeles Police Department has a discretionary handcuffing policy which 
applies to both felony and misdemeanor arrestees. The policy is clearly set forth 
in : 

Manual Sections 
4/217.30 Use of Handcuffs 
4/217.32 Handcuffing of.Misdemeanor Prisoners 
4/217.34 Handcnffing of Belligerent Arrestees 
4/217.36 Handcuffing Mentu.l1y III Persoi1s 

Special Order No. 55 (Discretionary Handcuffing) November 15, 1976, and 
Training Bulletin, Volume IX, Issue I (Handcuffi~g P~ocedure) . . 
'l'raining Division employs three methods of applIcation to ~elate tins polIcy. to 

recruit officers. First, the Physical Training/Self-Defense Umt teaches the POlICY 
during its handcuffing classes (at the beginning of the s~~si.on). ~econd, the .s~lb
ject is covered in classroom :ecture dur~ng the cla~ses . Dls,;re~IOnary DecISIon 
l\IakinO' in Law Enforcement" and "PolIce ProfeSSIOnalIsm. Fmally, A.cademy 
St.aff l~embers discuss the topic genel'allyand specifically with recruits during 
formal and informal sessions. 

Item, "I. Evaluation ot officers tor 1'emedial training (Page 19A) 
Status: Area/division commanding officers currently 1l10ni~0~ all alterca.tion 

reports and personnel complaints and evaluate the need for traml1!g an~/or orher 
administrative action. As a part Qf this review process, commandmg ~fIir.'ers m~y 
recommend that Personnel Diyision prepare biographical profiles WhICh COlltam 
information concerning employee psychological fitness when necessary. Informa
tion contained in the biographical profile report is evaluated by the concerned 
commanding officer and may result in a request for a comprehensive psychological 
examination of the employee. 

To enhance this procedure, the Training, Attitude an~ Contro~ Ta.ctic~ (~~CT) 
program provides that commanding officers are to contmue re~lewlllg l~dIYI~?al 
alterc{\.tion reports and personnel complaints regardless of theIr final d,ISpos~tIOn 
and take whatever action is appropriate whenever problem areas are IdentIfied. 
This evaluation may be enhanced by convening a board which involves ~e. ~m
ployee's immediate and lieutenant level supervisors as well as the area/dIVISIOn 
Training Coordinator. 

SECTION TIl-COMMUNITY RELATIONS 

Item 4. Assignment to minority areas (page 29) 
Status: The Department has reviewed its assignment system and determined 

that the articulated objective of the Board of Police Commissioners can best be 
met by reyiew conducted at the division level by division commanding officers 
subsequent to measuring the work performance of individual ?fficers. ~he De
partment currently holds division commanding officers responsl?le for the per
formance of assigned personnel and Department systems pronde methods hy 
which problems of job performance and behavior can be identifie~ and ev~l1!ated 
to determine whether or not reassignment would be an approprlllte admllustra
tive action. The Department is also afforded the added evaluative re~ource of 
City psychologists to assist in determining suitability of p~rsonnel assl~rments 
based upon individual records of performance and behaVIOr. 'l'he deslgl~' of a 
selection system to pre-determine suitability for uniformed assignment WOUld. be 
legally subjective and susceptible to legal challenge. The entry level selec~IOn 
process coupled with Academy -training provides adequate screening for asslg~
men t of personnel to any uniformeeJ position in. the Departmen,t .. PerforD;l.Unce III 
assignment should continue to be the baSIS for determllllng aSSIgnment 
suitability. 

THE REPORT OF THE BOARD OF POLICE COMMISSIONERS CONCERN
ING THE SHOOTING OF EULIA LOVE AND THE USE OF DEADLY 
FORCE 

PART I-TIIE SHOOTING OF EULIA LOVE 

I. INTRODUCTION 

This section of the Commission's Report presents the results of an examination 
and e\'aluation conducted by the Board of Police Commissioners of the events 
leading to the death of Mrs. EnIin Love on January 3, 19i9. 

On April 17, 1979, the District Atto:nH~J notified the public of his decision 
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·that no criminal charges would be filed against the two police officers involved 
in the shooting. The sole issue resolved in the District Attorney's report was 
whether the officers committed the crimes of murder or manslaughter; this 
necessarily included the issues of self-defense and justifiable homicide. 

Similarly, the United States Attorney for the Central District of California 
considered the matter from the standpoint of possible violations by the officers 
of federal law. On August 9, 1979, that Office announced its conclusion that there 
was no basis for prosecution of the officers under the Civil Rights statutes. 

The Department's investigation and evaluation of officer-involved shooting 
~ncidents, unlike those of the District Attorney and the United States Attorney, 
IS not undertaken for the purpose of resolving issues relating to criminal prosecu
tion of the officers. Rather the Department's task is to analyze the existing 
Departmentpblicies and apply them to the fact~ of each case so that it may 
properly evaluate the conduct of its officers and determine what administrative 
action, if any, is required. 

In the case of Eulia Love, the majority report of the Department's Shooting 
Review Board concluded that the actions taken by the involved officers complied 
in all respects with Department policies concerning the use of firearms and 
deadly fO:i:e~. A minori,ty report of the Review Board concluded that the officers' 
actions were :'in policy but failed to meet Department standards." 

The Police Commission ha~ completed an independent examination of the 
circumstances and reevaluated tht: Department's previous determination in light 
of additional factual information. The Commission concludes, in direct contrast 
to the majority findings of the Shooting Review Board, that the actions taken 
by the officers violated the policies of the Los Angeles Police Department 
governing the use of firearms and deadly force, and that the officers made serious 
errors ill judgment, and in their choice of tactics, which contributed to the fatal 
shooting of Eulia Love. 

II. STATE'fENT OF FACTS 

The facts presented in this report combine the results of investigations per
formed by the Los Angeles Police Department's Robbery-Homicide Division 
(RH.D.) and the Los Angeles District Attorney's Office (D.A.). At the request 
of the Commission, the Department reopened its investigation and the results of 
that supplemental investigation are included herein. 

On .Tanuary 8, 1979, at approximately 11 :15 a.m., Mr . .Tohn Ramirez, an em
ployee of the gas company, arrived at the Love residence. He identified himself 
and spoke to Mrs. Love at the door. He then went to shut off the gas at the side 
of the house. l\:frs. Love approached Ramirez, advised him that she would not 
allow him to disconnect her gas, Ilnd hit him with a sho,'el, inflicting a contusion 
to h~s a~m. He ?oted that she was "frothing at the mouth" and, as she prepared 
to hIt hIm agam, left the area. He went back to his office at which time the 
Police Department was called. (D.A. 9-10; RH.D.1-2) , 

Sometime between eleven and noon, Mrs. Love went to the Boys Market to 
atte~pt to pay her gas bill. When she was informed that she could not pay her 
gas bIll there, she purchased a money order in the amount of the minimum pay
ment required to continue her gas service ($22.09). (RH.D.12) 

At 1.:15 p.m., Mr. William L . .Tones, an employee of the gas company, told his 
superVIsor what had happe!led to Ramirez, and told him that he would be going 
to the !:ove house. The supeI'visor said that .Tones should have the police aCCOlll
pany hIm. (RH.D. 2-3) At ~:80 p.m., Ramirez was interviewed by the J~os 
Angeles Police Department and signed an assault with a deadly weapon report 
(ADW). He was given a Victim's Report Memo. (RH.D.2) 

.Tones and Mr. Robert Aubry, gas company employees, went to the vicinity of 
the Love residence. At 8 :59 p.m.,l· .Tones called the police dispatcher and asked 
for a patrol car to join them at the residence. They stopped down the street from 
the Love house in their separate vehicles. (D.A. 11; R.H.D. 8) Mrs. Love came 
out of her house and spoke to Aubry, who told her that he was not there to 
turn off her gas. She indicated that she would pay $20.00, but that she would 
not pay the $80.00. (D.A. 12; R.H.D. 8-4) She went back in her house, and two 

1 The times in this Statement of FIlcts dUrer from those reported in both the Department's 
investigatIve report and Hle DIstrIct Attorney's report. The times used in this Report 
were taken directly from communication cards prepared at the time of the incident. 
These cards are on tile at the Department. 
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or three minutes later came out with a knife, at which time she began hacking 
the branches of a tree on her front lawn. (D.A. 12; RH.D. 4). 

At 4 :15 p.m., the police dispatcher put out a call for a car to join the gas 
company employees ("415 business dispute. l.\feet the gas man at 11926 South 
Orchard. Code 2.") Shortly thereafter, at 4 :15 :52 p.m., Officers Hopson and 
O'Callaghan acknowledged the call. 

When the police officers arrived at the scene, they stopped their patrol car 
near the gas company vehicles and spoke to Jones . .Tones advised the officers 
that Mrs. Love had hit one of their men with a shovel earlier that day when 
he tried to shu t off the gas, showed them the Victim's Report Memo, and asked 

t. them to stand by while he and Aubry either collected the money or turned off 
the gas. (D.A. 12) The officers observed Mrs. Love as she walked back and forth 
on the sidewalk in front of her house with a knife in her hand and yelled at 
the gas men. The officers drove to the front of Mrs. Love's house and got out of 
the car, immediately drawing their guns. (D.A. 13) Mrs. J~ove appeared to be 

1te agitated and told the officers they were not going to shut off her gas. She ut-
tered a number of obscene remarks. (D.A. 13; RH.D. 5) The officers demanded 
that Mrs. Love drop the lmife. (D.A. 13; RH.D. 5) During this time, one of 
Mrs. Loye's daughters, Sheila (age 15), came out of the house briefly, but went 
back in at the command of Officer Hopson. (D.A.14) 

When Mrs. J,Jove began to back up towards her house, Officer O'Callaghan 
followed her. As she retreated, she was making thrusts towards him with her 
knife. O'Callaghan was approximately six feet away, and had his gun and baton 
out. At this point Mrs. Love's younger daughter, Tammy (age 12), came out 
onto the porch and then went back into the house. The policemen heard children's 
yo ices ~ inside the house at this time. (R.H.D. 6) Three witnesses, including 
Aubry, also indicated that Hopson signalled the gas company employees, as if to 
say, "come on" during the time Mrs. Love was retreating. (D .. i.15) . 

Mrs. Love stopped at the intersection of the walkway leading from the public 
sidewalk and the walk to her house, and faced the pOlicemen with the knife in 
her right hand. O'Callaghan was, at this point, five feet west of her, and Hopson 
was ten feet southwest of her. (D.A. 16; RH.D. 6) Hopson had his gun out- ~ 

stretched in both hands and was in a semi-crouched position. O'Callaghan had 
his gun in his right hand, pointed at Mrs. Love, and his baton in his left. 
:\frs. Loye started to lower her right hand with the knife in it. O'Callaghan hit 
her hand with his baton and knocked the knife to the ground, bacldng away as 
he did so. She picked up the knife and drew her arm back as if she were going to 
throw it. At this time Hopson warned her not to throw the knife. O'Callaghan 
was twelve feet away and Hopson was eight feet away. O'Callaghan dropped the 
baton and moved into a two-handed, semi-crouched position. Hopson was still in 
a two handed, semi-crouched position. Each officer fired six rounds in a rapid-
fire sequence, while the knife was thrown by Mrs. Love, wounding her eight 
times. (D.A. 16-25; RH.D. 6-7) The order of these events is uncertain, as the 
e,"ents were almost simultaneous and witness reports are in conflict. The knife 
was recovered 68 feet away. 

After the firing ceased each officer ejected the spent casings and reloaded his 
gun. O'Callaghan then returned to the police car and at 4 :21 :45 p.m. placed 
an "officer needs help" call and a request for a rescue ambulance. Hopson walked 
to Mrs. Love's body, rolled it to the left and placed handcuffs on her wrists. 
(R.H.D.8) 

The ambulance arrived at 4 :25 p.m. (R.H.D. 8), and at 4 :26 p.m. Mrs. Love 
was pronounced dead. CD.A. 25; RH.D. 8) 

Although there are no records qf the officers' time of arrival at the scene, 
-.!<" 

there are records that show that the officers were at or near AYalon and 120th 
Street when they accepted the call at 4 :15 :52 p.m. Empirical tests demonstrate 
that the average Code 2 (urgent but without red light or siren) driving time to 
the Love residence i::; two minutes and 11 seconds. Allowing approximately 30 
seconds for the cOll\'ersation with Jones, this would place the officers at the Love 

~ house at approximately 4 :18 :88 p.m. TIle time of death may l)e estimated at 
4 :21 p.m., allowing 45 seconds after the shooting for the officers to reload and 
place the call for the ambulance. Thus, the maximum period of time which could 

.2 Neither the District Attorney's Report nor the Department's investigation indicates 
that anyone other than Mrs. Lo,"c's two daughters was in the housc at any time during 
the incident. 
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have elapsed between the officers' arrival and the shooting of Mrs. Love was two 
to three minutes.' 

The majority report of the Shooting Review Board (S.R.B.) relied upon the 
following in reaching its conclusions: 

1. The officers left tlJ.eir vehicle with the intent to disarm Mrs. Love and arrest 
her for assault with a deadly weavon (S.R.B. 2). 

2. The officers did not rush the situation but spent a minimum of seven minutes 
talking to Mrs. Love (S.R.B. 2). 

3. The officers advanced toward Mrs. Love, instead of retreating, because 
they feared for the physical safety of the children inside the house. (S.R.B. 3) 

4. Six shots were fired without pause and in rapid succession by each of the 
officers. (S.R.B.3) 

The following facts (which are discussed more fully later in this report) 
should be noted with respect to the conclusions contained in the majority re
port of the Shooting Review Board. First of all, there are no substantial objec
tive facts to support the conclusion that the officers' intent at the time they left 
the car was to arrest Mrs. Love for an assault with a deadly weapon. Second, 
the seven-minute time period described by the Majority was based on errone
ously reported facts. Third, there are no facts which support a reasonable basis 
for the officers' fear for the safety of the children, nor is there any substantial 
evidence that the officers advanced while Mrs. Love retreated because of fear 
for the children's safety. (D.A.28) Finally,.as discussed below, rapid-fire dis
charge of twelve shots was improper in the circumstances, and in conflict with 
departmental policy. 

,One additional factor was raised by the mi:uority report of the Shooting Re
view Board. This factor involved some uncertainty as. to the position of Mrs. 
Love when the shots were fired. Contrary to the opinion of Dr. Jennifer Rice, 
the pathologist who conducted the autopsy of Mrs. Love under the auspices of 
the County Coroner's Office, the report of Dr. Richard Myers, a highly respected 
independent forensic pathologist consulted by the Department,5 concludes that 
at least one of the gunshot wounds 6 was inflicted when Mrs. Love was on the 
ground. Although stating that it is not possible to determine the sequence of 
the shots, :Dr. Myer's report concludes that the pattern of shots fired is con
sistent with the officers following a moving target down. The majority report 
did not comment o~·this issue. 

m. COMMISSION ANALYSIS 

A. JU8tification8 for 8hooting in majority report of the 8hooting review board 
1. Officer8' intent to arre8t for ADW.-The first factor cited in the majority 

report' of the Shooting Review Board in support of the actions of the officers 
was their intent to arrest Mrs. Love for assault with a deadly weapon. How
ever, there is no substantial evidence in the record to support this intent; in 
fact, the record reflects the contrary. 

l!'irst, the record indicates that the officers' purpose in being on the scene was 
to assist the gas company. The initial call placed by the gas company to the 
dispatcher asked for back-up assistance. (R.H.D. 3) The dispatcher's call re
ceived by Hopson and O'Callaghan instructed them to meet the gas man to 
handle a business dispute. (R.ll.D. 4) When the officers arrived at the scene, 
Officer Hopson inquired of one of the gas company employees, "What will you 
need from us?" (R.H.D.5) 

'The time estimates were developed by Robbery-Homicide Division in its supplemental 
investigation, at the request of the Commission. Accepting these time esllmates, the 
following time line can be established: 

4 :15 p.m.-Dispatcber puts out call 
4 :15 :52 p.m.--Call acknowledged by Hopson and O'Callaghan 
4 :18 :03 p.m.-Officers arrive at gas company truck 
4 :18 :33 p.m.-Officers arrive at Love residence 
4 :21 p.m.-Time of death 
Elapsed time (arrival to time of death) : 2 min,utes. 27 seconds 

Ii Dr. Myers' has been an attending Pathologist at Los Angeles County-University of 
Southern California Medical Center since 1950. He is also Director of Laboratories and 
Pathologist at Valley Presbyterian Hospital. , 

6 The shot in qUE'stion ,,'as labelled in the coroner's report as Gunshot Wound No.6. 
The bullet recovered near the exit would was completely flattened on one side, indicating 
contact with a hard surface at the exit point. Although no concrete markings were 
discovered on the bullet, the only surface at the scene which co-uld have cal.lljed this result 
was t~e sidew~lk where Mrs. Love fell during the shooting. 

~ 

v 

'4 

~. 

1 
I 
I 

J 

'/ 'I 

il 
'i 
J 
il 
" ~I 
Ii 

il 
:1 

:1 

11 
'I 

'I 
'1 

!i 
'I 
'I 
'i 
:1 
1 
! 

j 
I 
I 
i 

,j 
1 

:1 
" 

il 
II 
rl 
1j 
Ii 
Y 

~ , 
I 
i 
l 
I\ 

n 
i( ,-
H 
'I 

" 

It 
!J 
l1 
'I 

~ 
I 'l' , 
! 
I 
r 

\ 
j 

\ 

I 

~ 
II 
11 
It 
1 

f 

1 
f 
1 
I 
I 
! 
J 

I 
! 

, .. 

~ 

lr 

199 

Second, th~re are no facts indicating that the officers at any time told Mrs. 
Lov~ that sh~ wa~ to .be arrested for assault on Ramirez earlier in the day.7 

. Fmally, Hopson ~ sI~nal to J?nes and Aubry during Mrs. Love's retreat in
dIcates the oflicers belIef that It had become possible at that time for the gas 
company employees to proceed with their task. 

2. 'l'he seven-minute di8cu88ion.-Although the Shooting Review Board stated 
that there_was a seven-minute period during which the officers attempted 'Ver
bapy and o~ use of a baton, to. disarm Ml's. Love, the reported facts cont;adict 
thIS ~onclusIOn. At most, a perIOd of two to three minutes transpired between 
the time the officers got out of their car and drew their weapons and the time 
of Mrs. Love's death. ' 

The Department's emphasis in training is on the use of minimal force and 
the attempt to deesca~ate and de~use a situation wherever possible. Great im
portan<!e IS attached, m both ordmary patrol training and SWAT training to 
attempt to calm a potentially violent individual. In Eulia Love's case the' of
fice~s. were faced with. a clearly distraught and agitated individual. The officers' 
deCISIOn to draw thel.r guns and approach Mrs. Love with weapons pointed 
served to escalate the SItuation drastically. 

3. panuer to children;.-There are no repOrted facts ,to indicate that Mrs. 
Love s daug?ters ,were ~n any ~anger from her at the time the om.cers acted, 
or at an! tIme. In addItion, WItness reports state that each of tbe daughters 
~as o~tside of the house at least once during the inCident, but retUrned almost 
Immed~~tel!. ~o attempt was made to have either daughter leave the "zone of 
danger . SImIlarly, no attempt was made by the officers to get between Mrs 
~ve a~d the t~pnt entrance of her home, as the minority report of the Shoot: 
mg ReVIew Board pOints out.8 

4. Rapid firing Of 8hots.-The statements of witnesses with respect to the 
brevity of the p~riod in which t~e shots were fired, and the conclusions of and 
Dr. ,Myers are, m ~eneral, conSIstent with the Shooting Review Board's con
clUSIOn that the entlre series of twelve shots was in rapid-fire sequence In this 
respect, we agree with the Shooting Reyiew Board's factual findings. . 
B. Application 'of department policies to the Love case 

~w() central questions with respE?ct to Department policy and procedure are 
raIsed by this case: 

Were the .decisions to draw weapons and to advance as Mrs. Love retreated 
consistent WIth Department policy? 

.Were the use of deadly force and the extent of deadly force used consistent 
WIth Department policy? 

1. The dr!1''/.Cin~ O[ firear'ltUJ O/IUl 8ubsequent tactic8.-In analyzing the first of 
t?ese questIOns, It IS necessary to evaluate the knowledge of the officers at the 
time they made the decision to dra.w their guns, that is at the time they arrived at 
the Love house. ' 

At that tinf~ the offi~ers knew the following: 
(a) Earlier that day \vhen a gas man attempted to'turn off the gas at her 

house, Mrs. Love hit him with a shovel' 
(?) Mrs. Love was agitated, as iddicated by her pacing and her continual 

yellmg at the gas company employees' 
( c) She had a knife in her hand; an'd 
(d) The gas company employees had requested stand-by assistance. 
The factors that should be considered in assessbig the action taken by the 

officers are the following: 
(a) Department escalation/de-escalation policy on using the least arnount of 

force necessary; " 
(b) The degree of danger presented to the officers and others' 
( c) A vai.lable techniques for disarming a person with a ~ife; and 
(d) Tacbcal effects of drawing and pointing guns. 

r: ~~tr~~~;;~f~~h~ii~rr;~~:fl~gft~:~:~~~~1~~~e~ai~bt~ ~~~~~~~hbeeR!~~O~h~~ ~1:~:::;~ 
af~er the commission of an o,1tense or after an esc:ge.o en~e, or s e ng pursued immediately 
that~~ minOritYfreport conclUded, we belie\'e correctly, that "(b)oth officers reiterated 

ey were n ,raid that Love would enter the dwelling and injure the children insid 
!c~~~~ve JhiS sta~~Ten~, rhile not !~llIlCious, was an Ilfterthouf-llt added to justify theft: 

Ltbh~!;V;t~~tOii:::MA~~geL\t~~{~~~!~h:~{~~Eii1e ~~~~~::~iit~~:~~gl~~gj~~:~d~\~~~~gfi!i 
e re rea ng rs. ,ove." 
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a. Department policy 

The training policy of the Los Angeles Police Department stresses the im
portance of gradual escalation in the use of force. The objective is to escalate or 
de-escalate to the minimum force necessary for control of the suspect. In employ
ing such a procedure, officers should try to talk to an individual first, and then 
use gradually increasing levels of fQrce in response to further actions taken by 
the individual. The display of a weapon, considered a high level use of force, is 
one of the last alternatives to be used. Only deadly force itself is considered to be 
a higher level of force. 

The Department policy regarding the use of firearms authQrizes the use of 
deadly force only in the following three situations: 

(1) To protect (the officer) or others from an immediate threat of death or 
serious b<>dily injury; 

(2) to prevent a crime where the suspect's actions place other persons in 
jeopardy of death or serious bodily injury; or 

(3) to apprehend a fleeing felon for a crime involving serious bodily injury or 
risk of deadly force when there is a substantial risk that the person whose arrest 
is sought will cause death or serious bodily injury to others if apprehension is 
delayed. (Department Manual Section 1/556.40.) 

The policy on the me of firearms provides clearly that deadly force shall lJe 
exercised only when all reasonable alternatives have been exhausted or appear 
impracticable. With respect to the drawing of firearms, the policy states that 
there are limited circumstances in which a firearm should be drawn and em
phasizes that officers must not draw their weapons without a reasQnable belief, 
at the time of drawing the weapons, that it is necessary. In no case does a mere 
feeling of apprehension justify drawing of the weapon. The Department policy 
governing the use of firearms specifically states: 

"Unnecessarily or prematurely drawing Qr exhibiting a firearm limits an 
officer's alternatives in controlling the situation, creates unnecessary anxiety on 
the part of citizens, and may result in an unwarranted or accidental discharge 
of the firearm. Officers shall not draw or exhibit a firearm unless the circulll
stances surrounding the incident create a reasonable bel~ef that it may be 
necessary to use a firearm in conformance with this policy on· the use of fire
arms." (Department Manual Section.1i556.80.) 

The Police Commission's interpretation of that section of the firearms policy 
adopted in September 1977, includes the following language: 

"An officer's decision to draw or exhibit a firearm should be based on the 
tactical situation and the officer's reasonable belief that there is a substantial 
risk that the situation may escalate to the pOint where deadly force may be 
justified. 

o. Danger to Officer8 and Other8 

In this situation, the officers were presented with a clearly distraught in
dividual who had committed an a~sault with a shovel earlier in the day. How
ever, no one was within any reasonable "zone of danger" or was being threatened 
by Mrs. Love at the time of the officers' arrival at the scene. 

After getting out of the car the officers approached Mrs. wve but did n.ot come 
within striking distance. They maintained a narrow separation from her, even 
when she retreated toward her house. HQwever. dnring the retreat, they did 
motion for the gas company employees to approach. Had the officers believed that 
t])ere was serious dnnger to themselves, they had reasonable alternatives avail
able to minimize that danger; had they believed that there was serious danger 
to others, they would not reasonably have motioned others forward.o 

c. Techniques for Disarming an Individual with a Knife 

The usual terhniques used in disarming an individnal with a knife are baton 
strikes and kicks. Other techniques, such as the use of martial arts, are generally 
not maintained. In choosing a technique, officNs are to consicler the relative size 
of the individual, his or her mental state, and other similar factors. In any 
event, these techniques are to be employed befQre resorting to deadly force. 

9 As was pointed out in the Shooting Review Board's minority report, "(t) hat their 
fear were minimal Is indicated by the fact that both officers fully exposed themselves 
and neither attempted to take defensive action". 
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d. Taotical Effect8 

By displaying their guns immediately, the officers severely limited their alter
natives. It would not be reasonable to believe that Mrs. Love could be calmed 
by the approach of two police officers with drawn guns. Thus, the first result of 
the officer's actiQns was, predictably, an immediate escalation of the situation. 

The effective use of baton strikes, the preferred technique, was eliminated as 
the events proved. The officer who used the baton to lmock the knife out of Mrs. 
Love's hand was unable to retrieve it because he had a gun in one hand and a 
baton in the other. Thus, the decision to draw guns immediately meant that if 
the display of force was not sufficient the use of deadly force would be required. 

Once the stage for the use of force was set, the officers continued to escalate 
the situation by their actions. By advancing Qn Mrs. Love as she attempted to 
retreat, they put themselves in a situation of increased danger.1o The justification 
given for the continued pursuit (concern for the safety of children) was, as has 
been shown above, without basis in any of the reported facts. 

The decision to draw and point their weapons immediately, and to advance as 
Mrs. Love retreated, locked the officers, before all reasonable alternatives had 
been exhausted, into a situation which precipitated the use of deadly force. 
Given the circumstances of the case, and the availability of tactical alternatives, 
the officers' actions demonstrated poor judgment, and poor choice of tactics, and 
violated the departmental policy which prohibits the premature drawing of 
weapons. The result of their actiQns clearly demonstrates the necessity for that 
policy. 

2. Deadly force-It8 use and extent.-We will next consider the situations in 
which the use of deadly force is authorized. The first situation is the apprehen
sion of a fleeing felon. This justification is limited, but the limits are of no CQncern 
here, as Mrs. Love was not a fleeing felon. 

The second situation, the prevention of a crime where the suspect's actions 
place persons in jeopardy Qf death or serious bodily injury, is also not applicable. 
At the time the officers left the car, Mrs. Love had not threatened anyone with 
her knife. The only threat at that point had been five hours earlier. 

The final situation in which deadly force may be used, the protection of self or 
others frQm an immediate threat of death or serious bodily injury, is the only 
conceivable basis for its use in this case. However, at the time the officers left the 
car. Mrs. Love did not appear to be an immediate threat to anyone. There could 
have been no question of any need to protect her daughters at this time. Further, 
there is nQthing in the record which indicates that she was advancing toward the 
officers or any other person at the time they left the car. The only use of the knife 
up until that time had been to hack the branches of a tree. 

Approximately two and a half minutes later, when O'Callaghan knocked the 
knife out of Mrs. Love's hand with his baton and she picked the knife up and 
drew her arm back, the situation had escalated considerably. The shooting of 
Mrs. Love and the throwing of the lmife followed immediately after Mrs. Love 
retrieved her knife. Although the inconsistencies in the witness statements 
about this series of events cannot be satisfactorily resolved, it would appear that 
the shots and the throwing of the lmife occurred almost simultaneously. If at that 
time the officers were justified in using deadly force in self-defense-and the 
facts before the Commission do not enable us to make a final determination as to 
that question-it was in substantial part beeause they had themselves prema
turely escalated the confrontation all(I placed themselves in a situation where 
the use Qf deadly force became necessary. Moreover, since we conclude below 
that the officers violated departmental policies by using rapid fire under the 
circumstances of this case, it is not necessary that we determine which specific 
shots violated those policies. 

We next consider the officers' use of rapid-fire, which resulted in the firing of 
twelve bullets by the two officers. 

Department policy and and training with respect to shooting stress two basic 
concepts: (a) shoot to stop, not to kill; and (b) first-shot accuracy. 

It is often difficult to shoot with great accuracy in an emergency situation; the 
training program therefore emphasizes shQoting at the central body area, al
though such shots are more likely to be fatal. However, there is a concomitant 
emphasis on limiting the number of shots and attempting to stop the individual 

10 Department records show that, at least since 1907, no Los Angeles Police officers 
have been kllIed by suspects using a sharp object. 
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with the first shot. In any event, stress is placed on observing the effect, if any, of 
the first shot before refiring. 

Department policy requires in those rare cases where the use of firearms is 
necessary that the risk of death must nonetheless be minimized. To that end, the 
Department policy governillg the use of firearms states: 

"Minimizing the RisTo of Death. An officer does not shoot with the intent to 
kill; he shoots when it is necessary to prevent the indivIdual from completing 
what he is attempting. In the extreme stress of a shooting situation, an officer may 
not have the opportunity or ability to direct his shot to a non-fatal area. To re-
quire him to do so, in every instance, could increase the risk of harm to himself 
or others. However, in keeping with the philosophy that the minimum force that J\ 
is necessary should be used, officers should be aware that, even in the rare cases 
where the use of firearms reasonably appears necessary, the risk of dea~h to any 
person should be minimized." (Department Manual Section 1/556.35.) 

The opinion of Dr. Myers suggests that the officers, in "following a moving 
target" continued to shoot after the threat of the thrown lmife had ended. The '" disregard of single-shot accuracy and the use of rapid fire may have meant the 
difference between injury and death for Mrs. Love. This cannot be determined 
conclusively, however, in the absence of certainty concerning the order in which 
the shots were fired. In any event, and in light of Department policy regarding 
minimizing the risk of deRth, the firing of twelve shots in rapid-fire sequence 
was execessive and cannot be justified. Under these cricumstances, the use of 
rapid fire was contrary to departmental policy. 

IV. DISCIPLINE 

We believe that the final departmental record and public record must reflect 
the conclusion that the officers involved in the shooting of Eulia Love violated 
applicable Los Angeles Police Department policies and standards. The question 
of whether these officers should now be ordered by the Chief of Police to stand 
trial before a Board of Rights, which has the sole authority under our City 
Charter to impose significant punishment, is a separate matter which has trou-
bled the Commission greatly. 

Prior to the Commission's study of the Love shooting, the Department con-
ducted an investigation under the then existing rules and procedures. A Depart-
ment Shooting Review Board reviewed the matter and the majority, again under 
the existing rules and procedures, found no violation of Depa,rtment policies. 
Finally, the Chief of Police, who, under the Charter, has the legal responsibility 
for discipline, considered the matter thoroughly and decided that no discipiine 
should be imposed. Under the then existing rules and procedures, the Chief's 
decision constituted a final determination regarding the issue of discipline. His 
final decision was communicated to the indiyidual officers and to the public. The 
officers were entitled, under the then existing procedures, to rely on the Chief's 
final decision and to conclude that, since their case had been finally adjudicated 
by the Chief of Police, they could not again be placed in jeopardy. 

Based on our examination and review of the Love shooting, we are in disagree-
ment with the decision reached by the majority of the Shooting Review Board. 
Certain of the facts which affect our conclusion were not before the Chief of 
Police when he adjudicated the diSciplinary issue. However, while the Commis-
sion might well have reached a contrary conclusion to that reached by the Chief 
even under the facts presented to him, we believe that any attempt to impose 
discipline at this time would violate the rights to due process of law to which 
the two officers, like all other persons, are entitled.ll 

For the reasons set forth above, we are not directing that the Chief institute 't 

diSciplinary proceedings. We are, however, directing that a copy of our findings 
be placed in the officers' personnel files. We would also note, although it is not a 
basis for our decision, that 'referral of .this matter, by the Chief, to a Board 
of Rights at this time would in our opinion be futile and would serve no useful 
purpose, since we are persuaded that the Board would not impose discipline ,If;, 

upon the officers in view of the judgements regarding this case previously ex-
pressed by the Chief of Police and the Shooting Review Board. 

We must add, in fairness, that the fault for the disastrous shooting of Eulia 
Love does not lie solely with the individual officers involved. A serious question 
exists in our minds as to how well the Department trained and prepared the 
officers to deal with the situation they encountered. We question also whether 

\ 11 In addition, application ot the equitable principles of laches and estoppel might well 
bar the Department from proceeding with disciplinary action at this time. 
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the Department should have sent its officers on the assignment which resulted 
in the fatal shooting, just because the gas company wanted,to collect an overdue 
bUI. These and other matters will be considered fully in later sections of this 
Report. 

V. COMMISSION l!"'INDINGS 

1. The officers' premature drawing of their weapons, and their use of rapid 
fire under the circumstances of the Love case, were both in violation of Depart
ment policies. In addition, the officers made serious errors in judgement, and in 
their choice of tactics, which contributed to the fatal shooting of Eulia Love. 

2. 'l'he Commission has reviewed the Depa:r:tment's policy on the use of firearms 
and finds that there are no inadequacies in that policy which contributed to the 
shooting of Eulia Love. On the contrary, if properly implemented, the policy 
provides sufficient safeguards against such a shooting. The Commission has con
cluded that further revision of the policy is not necessary at this time. The pres
ent Department policy is appropriately more restrictive than the requirements 
imp)sed by state law. 

S The Commission's review of the Department's investigation and eV'aluation 
of the shooting of Eulia Love reveals that many of the factors on which the 
majority of the Shooting Review Board relied in reaching its conclusions were 
based on erroneous or misconstrued facts. The Board's failure properly to exer
cise its fact-finding function, and to obtain and assess all available evidence, 
prevented it from giving due consideration to all elements of Department policies 
and standards. 

4. In view of the Department's previous final determination, in accordance 
with existing rules and procedures, that no discipline would be imposed upon 
the officers, the Commission has concluded that an attempt to impose discipline 
at this time .would violate the officers' due process rights. We are, however, 
directing that a copy of our findJllgs be placed in the officers' personnel files. 

5. Substantial changes are y-equired in the system of investigating and adjudi
cating officer-involved shootings and uther use of force incidents. This subject 
will be considered fully in a subsequent section of our Report. 

6. 'l'raining standards and methods require reevaluation. This subject will 
also be considered fully in a subsequent section of ouJ,' Report. 

7. The Department's written civil disputes policy does not clearly prohibit 
officers from assisting in bill collection efforts or giving the appearance of pro
viding such assistance. The Commission is adopting a revised policy in order to 
prevent a recurrence of the events which led to the officers' intervention in a 
dispute between the gas company and a customer delinquent in the payment of 
her bill. The revised policy will be included in a subsequent section of our Report. 

8. The Commission has determined as a result of its review of the Love shoot
ing that there are a number of other areas in which reevaluation or changes in 
Department policies, standards, or procedures are necessary. These additional 
matters will be considered fully in a subsequent section of our Report. 

PART !I-INVESTIGATION AND ADJUDICATION OF USE OF FORCE INCIDENTS 

I. INTRODUCTION AND SUMMARY 

The Police Oommission has recently conducted a series of public hearings for 
the purpose of examining various issues relating to officer-involved shootings 
and other serious physical confrontatioThS between officers and civilians. Per
haps the most coutroversial of these issues is how officer-involved shootings and 
other cases involving death or serious injnry to civilians should ve investigated 
and adjudicated. While the recent tragic shooting of Eulia Love has received an 
unprecedented amount of public attention, it is important to bear in mind ths.t 
the Police Department is regularly faced with the necessity of determining the 
facts and assessing responsibility in officer-involYed shootings. For many years 
each officer-im"olved shooting incident has been the suvject of reyiew and analysis 
hy the Department's Shooting Review Board for the purpose of determining 
compliance with or violation of De:partment policies. It is a concern with the pro
cedure followed in these cases generally, rather than an examination of a single 
inCident, which leads us to the conclusions set forth in this Section of the Re
port. 

The Police Commission has, for a long time, been considering informally what 
improYements might be made in the present system or whether, as some persons 
have suggested, a totally different system should be adopted. Several months ago, 
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.the City Council asked the Commission to report publicly on certain aspects of 

.this subject. 
In the meantime, many individual citizens and citizen groups have renewed 

their demands that an independent police review board be established, and a 
drive to place an initiative measure on the ballot which w'ould amend the City 
Charter a.nd establish such an independent agency has been announced. 

We do not lJeiieve that the present proceuures ensure a thorough, impartial 
review of officer-involved shootings and death or serious injury cases in the man-
ner contemplated by the City Charter; nor do weuelieve that there can or will 
ue full public confidence in the results unless those procedures are changed. On 
the other hand, we do not believe that an independent police review board offers 
a practical or effective solution to the problem. 

In this Section of our Report we set forth a procedure for investigating and 
adjudicating officer-involved shootings and death or serious injury cases which 
we believe ensur(J$ fair and just decisions and which, if implemented properly, 
wHl, over a period of time, earn the confidence of both the officers of this De-
partment and the members of the public. That procedure will, as the City Charter '" 
contemplates, ensure civilian supervision and control over the operations of the 
Los Angeles Police Department in a eritieal area of public concern and at the 
same time preserve those basic elements of the present system which place 
in the Department the necessary authority to implement its policies and admin-
ister discipline in an orderly and effective manner. 

While there has been a variety oJ~ proposals relating to independent po<lice 
review boards, none adequately resolves the complex problems inherent in de-
vising a system which ensures a complete, thorough, and impartial examination 
of facts, law, and Department policies by a governmental body which (1) is 
fully familiar with the policies, pr{)(~edures and operations of a police depart-
ment, (~) has the capacity to investigate and adjudicate the issues properly, 
(3) has the authority to implement its decisions effectively by causing necessary 
changes in Department policy and by overseeing the administration of appro-
priate discipline, (4) is a non-political entity and functions in a non-political 
and objective manner, and (5) can gain the necessary confidence and cooperation 
of the members of the Department and the public. 

On the other hand, the Commission form of government, mandated by our City 
Charter, offers a reasonable and practical solution to these problems. That solu-
tion is for the Police Commission to assume responsibility for the final determi-
nation of officer-involved shooting iincidents and death or serious injury cases. 
We do so willingly and with a recognition of our obligations, as head of the De-
partment, to both the officers and the citizens involved. 

We are persuaded by our own experience as citizens and Commissioners and 
by The Reports of the President's Commission on Law Enforcement and the Ad-
ministration of Justice and the National Advisory Commission on Civil Disorders 
and the Canses and Prevention of Violence that a system of Police Commission 
Review, if properly designed and implemented, will provide an effective and im-
partial method of iUYestigating and adjudicating officer-involved shootings and 
death or serious injury cases, and that the adoption by the Commission of such a 
system makes an independent police review board neither necessary nor desir-
able. At the least we believe that a fair test should be afforded the new pro-
cedures described in thIS Report before serious consideration is given to the use 
of any alternative system. 

We should add that while we b(~lieve the changes we are instituting are neces-
sary, we also believe that the system utilized in the past has produced fair and 
proper results in the vast majority of cases. The Los Angeles Police Department 
has led the nation in its efforts to! devell)p procedures for thorough and objective ~, 

internal review of officer-involved! ShooL"lg incidents. Its voluntary actions lmve 
served as a model for other law enforcement agencies. The new system we are 
adopting has been developed with the full cooperation of the Chief of Police and 
his staff. Many of the concepts contained in this report originated directly from 
the Chief. 

Neverthe1ess, the checks and balances inherent in Commission reyiew are es-
!0-

sentiaI. 'Vhile we are confident that in most instances it will be ullnecessary for 
the Commission to exercise the full range of authority proyided it uuder the new 
procedure, the mechanism we are establishing will ensure that in those cases 
,,,"here further action ~ required such action will be taken in a manuel' which 
will best protect the pubUI~ interest. 

The principal new procedures we are adopting in this Section of our Report 

\ are as follows: 
(1) The Police Commission will assume direct responsibility for the adjudica-
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tions of all officer-involved shooting incidents and will make the final determi
nation in all such cases. However it will do so only after receiving and consider
ing a report from the Chief of Police which will provide a full review of the in
ddent and will contain the Chief's proposed findings and recommendations. ('l'he 
Chief of Police's authority to impose discipline will remain unchanged.) 

(2) In cases where the Police Commission, after evaluating the report sub
mitted by the Chief of Police, feels that"an independent review is required, the 
Commission will conduct that review and issue the final report. 

(3) When the Commission decides that an independent review is necessary, 
it may (a) employ Special Counsel to assist it in conducting that review or (b) 
use the services of a former Superior Court judge (to be selected from a panel 
of such former judges) as a Special Hearing Officer to conduct any further in
Yestigatioll which may be Ilecessary and to submit proposed findings and recom
mendations to the Commission. 

(4) 'l'he Commission will, when necessary, exercise its suhpoena Dowers in 
officer-involved shooting cases so that testimony may be adduced from non-officer 
witnesses. 

(5) The final report in officer-involved shooting cases will set forth and analyze 
fully all facts, policies and procedures as WElll as all findings and recommenda-
tions, and will be made available to the public. . 

(6) All interviews with officers will be taped in the same manner as interviews 
with civilian witnesses. The Department is directed to interview officer and civi
lian witnesses in a manner that is consistent with proper and accepted methods 
of investigation. 

(7) The composition and function o'f the Shooting Review Board will be ex
panded for the purpose of ensuring proper fact-finding and the preparation of 
full and complete reports that will include all relevant investigative data. The 
report will serve as a basis for policy changes and improved training methods. 
The Board will be renamed the Use of Force Review Board. 

(8) All cases involving death or serious injury to a person in custody of the 
Department, or resulting from contact with police officers, will be adjudicated 
in the same manner as officer-involved shooting incidents. 

(9) The Commission will employ permanent independent staff as well as such 
additional professional personnel as may, from time to time, be required. This 
jndependent staff will assist the Commission in the performance of its responsi
lJility to assure that a full, fair, and impartial investigation has bpen conducted 
in e,rery case. 

II. INVESTIGATION OF OFFICER-INVOLVED SHOOTINGS 

A. Present procedure 
Investigation of an officer-involved shooting commences immediately after 

the incident occurs. Officers at the scene of the incident request a supervisor to 
respond to the location and Detective Headquarters Division at Parker Center is 
immediately notified. Whpn no gunshot wound has been inflicted investigative 
responsibility is assumed by the supervisor responding to the loc~tion. When a 
gunshot wound has been inflicted, Detective Headquarters Division immediately 
dispatches the Officer-Involved Shooting Team ("OIS") and thereafter notifies 
des'ignated officials of the Department, Police CommiSSion, and District Attor
ney's Otlke. 

OIS, consisting of eight investigators and one supervisor is a specialized 
uuit in the Department's Robbery-Homicide Division. In' addition to its 
~espo~sibi~ities. in the a:ea of. officer-involved shootings, OIS presentiy conducts 
lUYesbgatlOns III cases lllvolvlllg the death of persons while in the custody of 
I?epartment personnel. In all cases investigated by OIS, the unit's concern is the 
CIrcumstances leading to death or injury rather than with the investigation of 
criminal activity or the apprehenSion of suspects. 

As a formal organizational matter OIS reports through Operations-Head
q~arters Bur.eau. In pr~ctice, however, OIS consults regularly and directly both 
WIth the Cluef of Pohce and with the (A~sistant Chief) Director Office of 
Operations, iu connection with officer-involved shooting incidents r~sulting in 
gU!lS~Ot wounds. W~th respect to incidents encompassed by its jurisdiction OIS is 
pr~ncIpa~ly responSIble for the preparation of news releases relating to incidents 
It lllvestlgates. 

The pIS supervisor and a team of two assigned investigators respond to each 
office~-~nvolVed shooting incident resulting in injury or death to either an officer 
or a cItIzen. Also responding to the location of a shooting incident are the involved 
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employee's division (Captain) and bureau (J?eput~ Chief o~ ~?mmander) ~om
manding officers. Prior to the arrival of OIS mvesbgators divlslO~al supervlsOTs 
have primary responsilYility for providing pr~per c1l:re an~ as.slstance to the 
injured and for securing the scene of the shootmg WhICh dubes mclude preserv
ing all Potential evidence and attempting to locate all potential witnesl:es. After 
their arrival OIS personnel assume complete responsibility for securing the 
situation and for directing suu;.:;equent investigation and interrogatioI1;'. OIS 
oversees interviews with percipient citizen witnesses. As a routine matter CItIzens 
are interviewed separately and their statements are tape-recorded. 

Police officers who are witnesses to or participate in shooting incidents are 
escorted from the scene to the division station to await questioning by an OIS 
investigator.1 For the most part, officer interviews have not been conducted sepa
rately in the past nor have tape recordings been made of these interviews. De
tailed written notes are made and retained by the investigating OIS officer.2 

Upon completion of its investigation of incidents involving the infiiction of 
gunshot wounds the OIS team forwards a confidential report, in narrative form, 
to the Shooting' Review Board. Where a weapon has been discharged but no 
gunshot wound has resulted, the supervisor of the involved employee responsible 
for the investigation submits a report through organizational channels to the 
Shooting Review Board. 
B. Future procedure 

It is the responsibility of those' charged with investigating officer-involved 
shootings to explore ~nd record the facts in a manner that result~ in. a complet~ 
and reliable presentation of all relevant circumstances to the revlewmg author~
ties. At present the Shooting Review Board undertakes an indep~md~nt examI
nation of evidence only in those infrequent ca::;es where clarIficatIon of the 
investigative report is necessary. On tho~e occa.sions ~he Bo~rd ~xami~es ph~si
cal evidence and listens to the tapes of WItness mterVlews. Slllce mterVlews WIth 
officer participants have not been tape-recorded the Board has not normally had 
access to their verbatim statements. 

In the future the statements of involved officers will be tape-recorded rou·, 
tinely by the.O;rS team. Further, t~e Comm~ssion has instruct~d the I?epartm~nt 
to interview ·officer and citizen WItnesses m a manner that IS conSIstent v;'lth 
proper and a~cepted metho~s of inv~stigfi:ti0I?-' .. 

The revised :procedure wIll permIt reVlewlllg authorItIes to more closely assess 
the credibility of various witnesses to an incident and will furnish it with an 
increased capacity for verification. 

Ill. ADJUDICATION BY REVIEW BOARD 

A. Present procedures 
The jurisdiction of the Shooting Review ~oa~d presently ~xten.ds to incidents 

in which an officer discharges a firearm. TIns mcludes all SItuatIOns where the 
officer fires a weapon--deliberately or accidentally-whether or not a gunshot 
wound is infiicted. 

The Shooting Review Board has a dual purpose. Its primary mandate concerns 
evaluation of officer-involved shooting incidents from the standpoint of Depart
ment policies. Secondly, the Board identifies alternajive tactical approaches .to 
various police problems and, when warranted, recommends review of tactIcs 
with the officers involved. 

The timing of submission of investigative reports is controlled by .the. OIS 
team Robbery-Homicide Division, in cases where gunshot wounds are mfilCted. 
In i~cidents involving "misses", the division supervisor assigned to ~nvestigate 
is required to suumit a report within one worl~ing day fr?m ~he. bme ?f the 
shooting. Once the im'estigative report conc~rmng a. ShOOtlllg l~cldent IS for
warded to the Board Coordinator, the Shootmg Renew Board IS convened as 
early as possible consistent with the schedules of its members. 

1 Department Manual Section 3/796.25 ("Assignment of Officer Inflicting Gunshot 
Wound") provides: 

"The concerned commanding officer shall remove from field duty an officer who 
inflicts a gunshot wound on any person. An officer shall not be returned to field 
duty except by his commanding officer, with the concurrence of the concerned group 
or bureau commanding officer." 

2 Retention of investigative notes made by OIS investigators represent a policy change 
effected by the Department after recent Police Commission hearings pertaining to the 
matter. 
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Board review of a shooting incident is conducted informally in round table 
fashion. ~'he involved officer's commanding officer (Captain) presents the fac
tual circumstances of the incident in summary form based upon the investi
gath'e report submitted to the Board. Questions are raised and disposed of in 
the course of the presentation and subsequent deliberations. The incident is 
discussed by the Board in its entirety and alternative tactics are examined. 
Various "resource" officers present are consulted to clarify tactics or other 
details of the incident under review. Further inve~tigation may be conducted 
to ascertain factual circumstances not covered by the initial report. 

In all cases, the Board may request the data (tapes and notes of witness inter
views and so forth) underlying the investigative report but has r.ot done so as 
a matter of common practice. It requests additional evidence flnd illvestigative 
data when there is a demonstrated need not satiSfied by the inv~stigative report. 
The Ohief of Police has vested authority in the Board to summon the involved 
officer to testify as well as any other Department personnel in the possession of 
information material for proper evaluation of the matter. The involved officer, 
at his request, may vohmtarily appear before the Board to testify on his own 
behalf. In practice, it l:..dS been uncommon for an officer involved in a shooting 
incident to either choose to or be compelled to appear before the Board. 

After general Board discussion, an informal poll of voting members is taken 
and the particular incident is clasified pursuant to the categories set forth in 
the Shooting Review Board Report (LAPD Form 01.67.0) Following the meeting, 
the Coordinator drafts the Board's majority report for review by the Board 
Chairman a.nd, if necessary, the draft is circulated for review by concurring mem
bers. Minority reports may be prevared by the single dissenting voting member. 

The present Shooting Review Board Report provides for a recommended classi
fication of the incident by the Board as (1) in policy; or (2) in policy but fails 
to meet Department standards; (3) accidental; or (4) out of policy. These cate
gories were established January 15, 1969 by the then Chief of Police Thomas 
Reddin. The Board's recommendation regarding the official departmental response 
to the incident can involve no action or referral to the division commanding 
officer for (a) training, (b) review of negligence in handling firearm, (c) ap~ 
propriate administrative disapproval, and (d) review of (inappropriate) tactics. 

Administrative responsibility ;for the review of matters within the jurisdiction 
of the Shooting Review Board rests with the Director (Assistant Chief), Office 
of Special Services. The Shooting Review Board Report is transmitted to that 
Office whel~e a "final classification of shooting" is made. The matter is then re
ferred to the division commanding officer (captain) of the involved employee to 
recommend an appropriate administrative x'esponse consistent with the classifica
tion of the shooting by the Director, Office of Special §lervices. These possible re
sponses, include (1) none; (2) training-firearms, tactics, attitudinal; (3) divi
sional admonishment; (4) warning; (5) official reprimand; (6) voluntary relin
quishment of days off; (7) suspension; and (8) Board of Rights. 

The recommendation of the involved officer's commanding officer is returned 
to the Director, Office of Special Services, concerning appropriate action to be 
taken in response to the classification of the incident. 

Any penalty involving suspension or discharge requires the direct participation 
of the Chief of Police who may initiate Buard of Rights procedures to that end.3 

B. Future procedure 
1. Jur·j.8diotion and lunct·ion 01 the shooting review board.-With regard to 

incideats involving the discharge of a firearm, the Commission has concluded 
that jllrisdiction of the Shooting Review Board is plenary and need not be 
redefined. 

However, the jurisdiction of the Shooting Review Board (t,,) be redesignated 
the Use of Force Review Board) will be expanded to include a review of inci
dents resulting in death or serious physical. injury to persons in the custody of, 
or as a resu.lt of, contact with Department personnel. Such situations require 
review for the same reasons as an officer-involved shooting. In-custOdy deaths 
are presently investigated by the unit (OIS Team, Robbery-Homicide Division) 

3 The Board of Rights is the fact'finding and adjudicatory body mandated by the City 
Charter (Section 202) in cases in which the Department seeks to either suspend or remove 
an officer. By Charter, the Chief of Police may assess a penalty of up to 30 dnYs suspen
sion without referring the matter to a Board of Rights, but, in all such cases the officer 
has the right to demand a hearing before the Board. The Chief of Police may under no 
circumstances impose a penalty of discharge or suspension ~n excess of 30 days, but must 
refer all cases where such discipline may be appropriate to Il Board of Rights. . 
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which has investigative responsibility for officer-involved shootings. In the fu
ture, investigative reports concerning all death and serious injury cases will be 
forwarded to the Use of Force Review Board. Board inquiry and the subsequent 
report will follow procedures pa'L'allel to those used in shooting incidents. 

The Use of .I!'orce Review Board will be responsible for making factual de
terminations concerning the circumstances of an incident within its iurisdiction. 
To perform this fact-finding function, the Board will examine all 'i-elevant in
vestigative data and when necessary examine involved officers and other avail
able witnesses. 

,In addition, the Use of Force Review Board will monitor the quality of super
vision reflected in cases before it. The Board will cohtinue its current practice of 
evaluating elelllents of supervisory conduct in light of specific cases. Additionally 
it will direct its attention to broader patterns of supervisory conduct, thus assur: 
ing that the responsibilities incumbent on supervisors in the Department are 
fulfilled. For this reason each Review Board report will identify all supervisors 
(sergeant through captain) of the involved employee. 

2. Oomposition of the shooting review board.-At present the Board is chaired 
by the Commanding Officer (Deputy Chief), Personnel and Training Bureau, 
Office of Administrative Services, or his representative. The second mem!)er is 
the Assistant to the Director (Commander), Office of Operations or his repre
sentative. The third member is the involved employee's bureau cot'nmanding offi
cer (Deputy Chief), or his representative.' Also present at the Board are an 
Academy training officer and the involved employee's division commander. While 
these officers do not vote, they assist the Board in measuring a particular inci
dent against Department standards. 

The composition of the Use of Force Review Board will be expanded to include 
five, rather than the present three, voting members. The Commanding Officer 
(Deputy Chief), Bureau of Special Investigation, Office of Special Services will 
in the future, serve as the fourth mem!)pr. A line officer, drawn on a rotating 
basis from a designated panel" will serve as the Board's fifth member. 

Expansion of the composition of the Heview Board in this manner is deemed 
advisable on the following grounds. Fj rst, the increased formality of review 
proceedin~s and emphasis on the Board s fact-finding function suggest broader 
membershIp on the Board to ensure coverage of all pertinent points at the staff 
l~vel. S.econd, the yoting.presence ofa peer officer will provide additional perspec
tIve pno!' to consideratIOn of the matter hy executive authorities. 

In addition, the Police {}ommission will periodically designate one or more of 
its membe~s, or a member of its .sta~, to ~bserve and report upon the proceedings 
of the ReVlew Board. Sud mOllltorlllg WIll enable the Commission to assure the 
pubHe that the Review Board is functioning openly, fairly and in a manner best 
calculated to determ?.ue the facts. 

3. Nature of recommended findings1Y~d8 by 1('se Of force review board.-As was 
appa.i"~nt at the Commission hearing on this matter, the categories or "findings" 
provldlllg for the assessment of officer-involved shootings by the Review B~Llr'd 
are unclear and incomplete. In part, this is traceable to continued r~1iance upon 
classifications established in 1009, despite subsequent changes in the formulation 
of the Department's Use of Firearms Policy. 

The principal difficulties with the present classifications are: 
. The classi~~a~ions fails to provide for separate assessments regarding the draw
mg and exhlbltlllg of a firearm and the actual discharge of the weapon. 

The cla.s~ifica;ion "~n polic! but. fails to meet Dopartment standards' 'is unclear. 
,!he de?llltIOllS ?f thIS claSSificatIOn purports to pertain to the use of deadly force 
Itse!!, 1.e., the firlllg of the weapon. However, since the Department standards gOY
erlllng the use of deadly force are themselves defined by the shooting policy a 
conclusion ~hat a partic?lar incident is "in policy but not up to standard" is,' at 
best, analytIcally confuslllg and, at worst, productive of inconsistent results. 

'Spe~ial O.rder No. 43 (December 1, 1978) provides that "(w)hen the involved em
ployee IS assIgned to Personnel and Training Bureau, (he Director, Office of Operations, 
shall appoint an ad .h!,c member. to the Board of the rank of Deputy Chief, to fill the 
othe~ise vacant POSltlO~ of the l!lvolved emploYl\IO\'s bureau commanding officer.''' That 
SpeCIal Order also prOVIdes that m the event the Assistant to the Director Office of 
Operations, is unable to participate as a member of the Shooting Review Board the 
Director, Office of Operations, may appoint a substitute member from among Operations 
Deputy Chiefs. 

/; "In, policy but fails r.o meet Department standards" is defined by Administrative 
Order No. 1 as follows: . Us.e of deadly force was 111·,,:fU1 but feU short of Department 
standards and judgment, mdlcating a need for expreliSlon of administrative disapproval 
and may lUcIude some form of disciplinary action." 
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As applied by the Shooting Review Board, the classification is sometimes used 
to assess tactical decisions made by otficers in incidents that culminate in the 
firing of a weapon. Even here, however, there is a difference of opinion regard
ing the class of tactics which is properly within the jurisdiction of the shooting 
review process. Some limit the evaluation to tactics employed III the course of the 
actual shooting, such as whether the officer has fired from a satisfactory position 
in such a way as to minimize the possibility of harm to innocent bystanders. 
Others extend the assessment to all tactical decisions made by the officer leading 
up to, as well as in the course of, the shooting incident. 

A third related problem with the current categories is that they do not permit 
or require formal evaluation of the entire pattern of officer conduct in incidents 
of officer-involved shootings. Specifically, the present categories do not provide 
for those cases where the officer has placed himself in a position of .an "in policy" 
use of deadly force by reason of a deficient tactical approach toa police problem. 

In the future, the Use of Force Review Board will evaluate, in explicit and 
fact-finding fashion, each aspect of an officer-involved shooting. This will, at a 
minimum, include separate evaluations of the drawing and exhibiting of a fire
arm, the firing of the weapon, tactics employed prior to drawing and discharge of 
the weapon, and tactics employed during and following the discharge of the 
weapon. 

The classification "in policy but fails to meet Department standards" will no 
longer be used to assess officer performance. In each review of an officer-involved 
shooting incident and in every case of in-custody death or serious injury, the 
Board will evaluate the incident in terms of four separ·ate categories and make 
recommended findings as follows: 

Tactics 

A review of tactics utilized by the officer(s) before, during and following the 
use of force will be conducted to assess each officer's judgment, training and 
compliance with Department policies and standards. Recommendations may in
clude no action or referral to the division commanding officer for training and/or 
appropriate discipline. 

Drawing / RehoZstering of Weapon 

In incidents involving the use of a weapon, a recommended finding of in policy 
or out of policy will be made with respect to the initial decision to draw the 
weapon. Based upon its findings, the Board will then either recommend no action 
or referral to the division commanding officer for training and/or appropriate 
discipline. 

Use of Force 

A recommended finding of in poliCY, out of policy or accidental will be made 
with respect to decisions to use force. The Board will then recommend either no 
action or referral to the division commanding officer for training and/or appro
priate discipline . 

A.dditionaZ Oonsiderations 

Events and actions involved in any particular incident which are viewed by 
the Board as suggesting the need for changes in Department policy or otherwise 
appear to require tl'aining and/or discipline will be commented upon and re
ferred to the concerned departmental entity for appropriate action. 

4. Nature and pm'poses of ,report by review iJoM'd.-The Report prepared by 
the Use of Force Review Board will be submitted to the Chief of Police, with a 
copy to the Commission, and will be drafted to fulfill three distinct purposes. 

First,the Report will summarize the investigation, including a list of the 
names of all witnesses interviewed and a description of all physical evidence. 
It will also summarize any actions taken by the Board in the course of its 
eXI.l,mination in addition to the review of the initial im'estigative report, in
cluding the calling of citizen and/or officer witnesses, the review of taped wit
ness and officer statements and any additional investiga,tioll regarding specific 
factual issues. 

Second, the Report will discuss in complete detail the reason,s for and the 
analysis underlying the Board's findings and recommendations regarding the 
incident under review. 

Third, when appropriate, the Report will identify changes in Department poli
cies, tactical approaches, training procedures suggested by the review of particu-
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lar incidents. The discussion will be in a form which lends itself to incorporation 
into Academy as well as officer roll-call training materials. 

In the :past, the Shooting Review Board Report has sometimes not been formal 
or detailed enough to fulfill each of the foregoing purposes. Requiring the Boarel 
to discuss and explain its findings will remedy the situation to an important 
extent. Equally important is the examination by the Board of tactical decisions 
made in the circumstances leading up to an officer-involved shooting. By meas
uring these decisions against Department policy, the Report prepared by the 
Use of Force Review Board will serve as the source of clearly articulated De
partment "standards". This will assist both the Department Ilnd the Police Com
mission in ensuring review of officer-involved shooting incidents in a manner 
which is uniform and consistent, which has direct application to c1eDartmental 
practice and which can earn widespread community acceptance. 

5. U8e 01 10rce review coordinator.-The Shooting Review Board Coordinator 
is currently a staff person in Personnel and Training Bureau. It is the responsi
bility of the Board Coordinator to monitor the progress of all officer-involved 
shooting illvestigations and Board meetings, to consolidate information involving 
officer-involved shootings for entry into the computerized officer-involved shoot
ing system (under development by the Department) and to prepare drafts of 
the majority Shooting Review Board report for approval by the Chairman of 
the Board. 

In view of the increased formalization of the process, the Use of Force Review 
Coordinator will be a highly specialized position. The Coordinator ,vill assist 
the Review Board Chairman in preparing aU relevant material. Factual cir
cumstances and issues will be identified in a summary statement prepared by the 
Coordinator prior to the Board hearing. It will be the responsibility of the 
Coordinator to assist the Board in ensuring that all factual questions, as well as 
matters regarding departmental standards, have been adequately examined 
during Board review and all issues resolved clearly in the Board's report of its 
findings and conclusions. 

IV. FINAL EVALUATION OF USE OF FORCE INCIDENTS 

The purpose of the final evaluation of use of force incidents has been and will 
continue to be: 

To define policy-and to redefine it in view of experience. presented by indi
vidual incidents-so that members of the Department as well as the community 
understand what is expected in compliance with departmental standards j 

To ensure thorough investigations of officer-involved shootings, in-custody 
deaths and substantial injury situations, so that all material evidence is gathered 
and presented in a fully reliable manner; 

To assure a fair and comprehensive evaluation of each officer-involved inci
dent resulting in death or substantial injury basoo upon review of all relevant 
factual circumstances, as well as pertinent Department policies and procedures; 
and 

To assume complete responsibility tor the results of the use of force review 
process and for the communication of these results to the community in a manner 
which merits public credibility and confidence. 

Under the City Charter, executive responsibility in officer-involved shooting 
matters, as in other matters, is shared by the Chief of Police and the Board of 
Police Commissioners, with ultimate legal responsibility vested in the Commis
sion which is the head of the Department.o 
A. Pre8ent procedure 

In the present operation of the shooting review process, the: Shooting Review 
Board Report, containing the Board's recommendations, is transmitted to the 

6 The administration of Internal discipline in the Department pursuant to Los Angeles 
City Charter Article XII Section 202 requires separate analysis. The official description 
of "The Functions and Responslbilltles of the.Pollce Commission" describes the disciplinary 
system as follows: 

"The Board of PolIce Commissioners does NOT have the authority to remove a 
pollce officer. Article XIX, Section 202(1) of the Los Angeles City Charter provIdes 
that an officer may only be removed by a Board of Rights. However, Section 202 Is 
NOT a llmitation upon the power of the Board of Police CommIssioners, Perez v. 
Board 01 P::;Uce Oommissioners 78 C.A.2d 638, 646 (1947). In addltlon, the Board has 
the rIght to r~vIew the action taken by the ChIef of PolIce pursuant to Section 202. 

. (Article XIX, Section 202 of the Los Angeles CIty Charter)." 
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Director (Assistant Chief), Office of Special Services, who makes the final ad
ministrative determination with respect to an incident. Generally the Chief of 
Police participates formally in the process only In those cases ~hich involve 
imvosition of a disciplinary penalty. The Police Commission's present exercise 
of its responsibilities in this area is even more limited. The Commission becomes 
involved formally only in isolated cases and then usually under circumstances 
of widespread public. discussion. Even in those cases, the Commission's partici
pation has been unstructured and unsatisfactory when measured against its 
Charter responsibilities. 

There are several consequences of the shooting review p.1.'ocess that are trace
able to the present lack of a defined and continuous participation in it by the 
Department's executive authorities. 

First, the Police Commission has not, on a systematic basis, examined De
pal'ltment standards and practices in what must be viewed as the most critical of 
Department activities. This has resulted in an important omission in the De
partment's policy formulation and review process. 
. A secon.d consequence has been unchanneled participation of the Commission 
III the reVIew process. Under the present system, neither the Chief of Police nor 
the Police Commission renders formal findings concerning an officer-involved 
shooting. The lack of any defined framework for executive consideration of a 
s~ooting -must and does result on some occasions in unproductive analysis and 
dIalogue in the aftermath of a shooting incident. The chief consequence is that 

, the results of the shooting review process in difficult cases may not be communi
cated by the Chief of Police or the Police Commission in a manner which en
genders confidence in either members of the public or the Department. 
B. Future procedure 

The system we are adopting provides for n more responsible role for the Com
mission ill the use of force review process. It provides for direct participation 
ill ~he decision-making process by the Commission as well as the regular moni
tormg of that process. The result is consistent with the responsibility and au
thority vested in the Commission by the City Charter. 

In the future, in all shooting incidents and other cases resulting in death or 
serious injury the procedure will be as follows: 

1. ~h~ Chairman of t~e Use of Force Review Board shall forward a report, 
contammg proposed findmgs and recommendations, to the Office of the Chief of 
Police, with a copy to the Commission. 

2. When the Chief of Police receives the Report from the Use. of Force Review 
Board, he shall : 

(1) AdoptJ reject or modify the proposed findings and recommendations con
tained in the report j and within a specified period 

(2) Submit his proposed Use of Force Review'Report to the Commission. The 
report will set forth his proposed findings and recommendations in a form suit
able for distribution to the public, subject to the deletion of any confidential ma
teri~l. (The recommendations will cover the individual incident under review 
as well as proposed changes in Department standards and practices.) 

3. When the Commission receives a proposed Use of Force Review Report from 
the Chief of Police, it shall either: 

(1) Adopt, with or without modification, the findings and recommendations 
contained in the proposed Use of Force Review Report in which case such re
port will become final and will be released to the public less any confidential 
material; 7 or ' 

(~) Conduct ~n .indep.endent Commission review of the incident following 
WhICh t!le CommlsslOn WIll adopt a Report of Use of Force Incident containing 
the fin.dmgs and r('commendatio~s of the Commission, which Report will be final 
and wlll be released to the pubhc, less any confidential material; and then 

(3) Tr~nsmit the matter to the Chief of Police for appropriate action, con
sistent WIth the Board's findings and recommendations, which action shall be 
reviewable by the Commission. 

4. In the event that the Commission conducts an independent review of the 
incident it may: 

(1) Conduct an investigation of the matter by the full Commission in execu
tiYe session; or 

7 The Commission may also refer the matter back to the Chief ot Pollee for further 
investigation nnd further report and followIng receIpt of such further report may take 
appropriate action under paragraphs (1) and (2). 
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(2) Authorize one or more Commissioners to conduct the investigation in 
executive session; or 

(3) Refer the matter to a Special Hearing Officer designated by the Com-
mission.s 

In the above proceedings the Commission may require testimony under oath 
and may direct preparation of a transcript. 

5. In the event that the full Commission conducts an independent review of an 
incident or authorizes one or more Commissioners to do so, it may: 

(1) Employ Special Commission Counsel (through the Office of the City Attor
ney) and such investigative staff as is necessary; 

(2) Examine in executive session the officer(s) as well as any witnesses to the 
incident, al1d any Department personnel possessing information which may aid 
in the evaluation of the incident.9 

(3) Conduct any further investigation or take such other action as may be 
required; and 

~'he Commission will then prepare and submit to the public its Report of Use 
of ]j'\orce Incident. 

6. In the event that the Commission designates a Special Hearing Officer that 
Officer will: 

(1) Supervise such investigative staff as has been retained or assigned by the 
Commission for the purpose of its review; . 

(2) Examine in executive session -the officer(s) as well as any WItnesses to 
the incident and any Department personnel possessing information which may 
aid in the evaluation of the incident; 

(3) Conduct any further investigation or take such other action as may be 
required; and 

(4) The Hearing Officer will then prepare and submit to the Commission, a 
proposed Report of Use of Force Incid.ent containing proposed findings and 
recommendations. 

The Commission will then adopt or reject or modify the proposed Report 
of Use of Force Incident and submit its Report to the public. 

Proper administration of the disciplinary system is key to any department's 
successful implementation of its policies. The procedure established in our City 
Charter for the Police Department, described earlier in our Report, provides a 
complex system of checks and balances involving the Board of Rights, the Chief 
of Police and the Police Commission. There have been suggestions for changes 
in the Oharter which would substantially increase the Oommission's authority 
in general and would significantly increase its ability to affect disciplinary de
cisions. F~r example a blue ribbon Charter Revision Commission appointed !Jy 
Mayor Sam Yorty and funded by the Oity Council proposed in 1969 that the 
Chief of Police be removed from Civil Service protection and serve at the pleasure 
of the Commission. The Charter Revision Oommission further suggested that 
the Police Commission become directly involved in the disciplinary process by 
serving as the final appeals body in disciplinary cases. We do not find it neces
sary at this time to consider any such changes either in the basic Charter rela
tionship between the CommisSion and the Chief of PoU('e or in the disciplinary 
process. \Ve believe, rather,. thllt there is room within the existing system, 
through lhe institution of improved procedures such as those set forth in this 
Report, for the corr~ction of any imbalances wIlich may exist. . 

With respect to the disciplinary system, the new procedmes we are adoptmg 
for review of officer-involved shootings and other death and serious injury cases, 
necessarily require that no final decisions be made regarding the imposition of 
discipline until the CommiSSion bas had an opportunity to adopt a Use of Force 
ReView Report or issue its Report of Use of Force Incident. In all cases in which 
the conclusions contained in a report might justify the impOSition of discipline, 
the Chief of Police will report his intended action to the Commission prior to 
implementing his decision. We believe this procedure will result in a more efficient 
and consistent disciplinary process and will at the same time permit fuller con
sideration of essential issues prior to the time initial disciplinary decisions are 
made in cases where the basic public lnterest is involved. 

s The Commission would in this case designate an individual as Special Hearing Offic('r 
from a panel consisting of former superior court judges. 

il The lnn"uage of this prorision is drawn from Special Order No. 43 assigning a similar 
authority to the Shooting RevieW Board. W.ith respect to s~cUl:ing the testimony of persons 
outside the Department, the Commission. when necessary. w111 exercise subpoena powers 
vested in it by City Charter Article VI, Section 89. 
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v. STAFFING REQUIREMENTS 

The Commission recognizes that if it is to assume the responsibility for the 
final evaluation of officer-involved shootings and other incidents, it will require 
additional staff both on a permanent and a temporary baf'l.l:::. The Oommission in 
some cases may need to retain either Special Counselor a Special Hearings 
Officer, as well as highly qualified independent professional personnel. These 
positions would be fiHed on as needed basis only. Aside from these temporary 
appointments, the Commission will require two additional full-time permanent 
staff members, accountable solely to the CommiSSion. 

The first of these two positions willlJe filled by a qualified civilian whose re
sponsilJility will include the screening of aU shootings and cases resulting in 
death or serious injury, as well as all serious allegations of pOlice misconduct. 
This staff member will also be responsible for reviewing all reports to ensu".e 
that proper investigative and adjudicative procedures are followed. 

The second position wi'll be filled by an analyst who will be responsible for 
assisting the Board in modifying and developing policy for the Department. 

In the opinion of the Commission, the expertise and autonomy required in these 
two positions mandate that they be independent of the Department and Civil 
Service and hired directly by the Commission on personal services contracts. 

Pursuant to the report and resolution adopted by the City Council on July 6, 
1979, the Commission staff shall have full and complete access to all Depart
ment resources and will be responsible to the Commission in a manner which 
is fully consistent with confidentiality. 

The Board is requesting the City Attorney, the City Administrative Office and 
the Personnel Department to advise it in this regard. When the additional staff 
is hired the Commission will reorganize its staff, civilian and sworn, so that the 
additional staff may be secured at little or no increased cost to the City. 

PART III-TRAINING AND COMMUNITY RELATIONS 

I. INTRODUCTION 

With the shooting of Eulia Love. the Los Angeles City Council and members 
of minority communities raised critical questions about police preparedness. 
After public hearings and further inquiry the Board of Police Commissioners de
termined that training standards and methods required reevaluation. To that 
end the Board, working with independent consultants and in cooperation with 
the Department, reviewed the propriety and effectiveness of Academy and in
service training, police-community relations and pertinent policies, standards 
and procedures. 

II. TRAINING 

The Los Angeles Police Department has long led the way in professional police 
training. One measure of the Department's leadership is its ability to learn from 
weaknesses and strengths of actual field performance and translate that knowl
edge into improved practices. Another is its commitment to continuous scrutiny 
of general training technique!;!, identifying those methods that need to be strength
ened or changed. 

1.'\he CommiSSion, in cooperatiotl with the Chief of Police and his staff, h}\8 
examined recruit and in-service training and has identified seven areas that 
require atte~ltion. Revisions of these general and specific practices are designed 
both to increase officer safety and to !Jetter serve the public interest. 
1. The u.se of deadly f01'ce 

A.. Present procedure 
"The Los Angeles Police Department has one of the most complete, if not the 

most complete, training facilities and curricula ... in addition this Department 
has the most demanding of shooting qualification requirements," assessed patrick 
Gallagher, Executive Director of the Police Executive Institute of the Police 
Foundation, on the completion of a recent informal survey of 29 po'lice agencies. 

Current in-service monthly firearms qualifications are based on major training 
revisions that occurred in 1974 and again in 1976 as a result of an extensive study 
by Training Division. Both qualification and bonus courses were revised with the 
intention among other things, to (1) avoid conditioning an officer to fire six 
rounds in sequence, (2) avert a conditioned response .. of firing all rounds at one 
target, (3) make target range practice conform more closely to actual shooting 
situations. To this end officers are no longer required to fire more than one shot 
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at any given target on any range, bursts of fire are interrupted, and shooting is 
alternated between targets. Nonetheless, in the qualification and bonus courses, 
shots are fired in fixed sequence-officers do not have discretion over when to 
stop firing. 

Recruit training currently emphasizes f>peed and accuracy. Aside from class
room instruction in firearms safety and maintenance, and shooting policy, ap
proximately 68 hours of performance training in the use of firearms are included 
in the Academy's 960-hour recruit training syllabus. A total of 50 hours is spent 
on the target combat and shotgun ranges, where shots are fired under time pres
sure. Some s~ven hours of performance training are spent on the practical combat 
course where unlike the target, combat and shotgun courses, officers must decide 
when to shodt at various pop-up targets, and how many shots to fire. Beginning 
with the March 1979 recruit class, five hours on the shotgun SAFE range, which 
requires hand1i~g of weapons under stress and choice of correct targets, were 
added to the curriculum. Recruits are also training in the DEFT simulator where 
wax bullets are fired during enactments of crime scenes that are projected life
size on a screen. 

Beginning in May, 1978 seminars in the new shooting policy were required of all 
sworn personnel. Courses in shooting policy and in supervisory responsibility at 
the scene of officer-involved shootings are offered as part of advanced officer 
training, supervisory development school, vice school, detective school, and field 
training officer school. Mandatory roll-call training incorporates periodic, regular 
reviews of. 90licies covering the use of force. 

Although in past practice a representative of Training Divi$ion has been 
present at shooting reviews, and necessary modifications have been made in 
recruit training, the impact of shooting reviews on in-service training could be 
improved. Information concerning shooting reviews has not been disseminated 
widely; informal roll-call discussions have taken place the uay after a shooting 
incident without the benefit of a thorough analysis by the Shooting Review Board 
(renamed Use of Force Review Board). Formal in-service training in shooting, 
other than roll-call training and monthly qualification, has been given approxi
mately once every four years. 

B .. Future procedure 
It has been' determined that shooting training should be modified to further 

reinforce that part of the 1977 Policy on the Use of Deadly Force which states: 
"An officer does not shoot with the intent to kill; he shoots when it is neces
sary to prevent the individual from completing what he is attempting." In order 
to reduce the possibility of excessive shots-that is, for officers to withhold fire 
when shooting is unwarranted-the following training areas are to be explored 
fully and recommendations are to be made. Within 30 days a progress report 
should be submitted to the Commission. 

1. An increased emphasis on when and where to shoot, i.e., target discrimi
nation in addition to how to shoot, in revolver and shotgun ranges. 

2. A modification of the ranges to provide officers with an assessment of the 
effect of each one or two shots, i.e., "Did I reach my objective?" so that training 
is consistent with the stated policy of using minimum necessary force. 

3. An evaluation as to whether veteran officers who had received most of 
their shooting training before the 1976 modifications require remedial training 
in target discrimination. 

4. The cost effectiveness of expanding the DEFT Simulator program so it 
will remain open for extended training with an adequate library of enactments 
emphasizing shooting policy, with special emphasis on "minimizing the risk of 
death." 

5. Establishment of monthly qnalification procedures in defense and disarm
ing tactics other tha.n the use of deaUly force. 

~. Establishment of a procedure to implement the Use of Force Review 
Bo,ard's detailed analysis of specific incidents in all training programs to en
sure expeQitious and consistent departmental review of shooting policy and 
improved training methods. 

7. Continued research into the use of intermediate (non-lethal) weapons and/ 
or control devices which have the potential to Significantly reduce reliance upon 
dea.dly force. 

8. Development of a system of recognition for officers who resolve conflict 
through means other than the use of deadly force, when such alternatives are 
available and will not unnecessarily jeopardize officers' safety. 
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2. Orisis Intervention 
Distraught people whose underlying problems stem from emotional criSis 

rather than criminal intent frequently pose a threat to tllemselves and otllers. 
The Department is called upon around-the-clock to intervene in potentially 
explosive psychiatric, drug and alcohol-related emergencies. One Department 
estimate indicates that 80 percent to 90 percent of contacts ma.de in the field are 
non-criminal. To help officers cope with the vast number of social problems they 
face in a heterogeneous metropolitan city of more than 2.8 million people, the 
Commission is directing the immediate implementation of Crisis Intervention 
truinilag. 

A. Pr'esent proced.ure 
Specific crisis management skills are not being taught in depth during recruit 

or in-service training. While there are simulathm exercises in handling mentally 
disturbed and suicidal persons, Academy courses on patrol tactics, the mentally 
ill and crisis negotiation do not focus on intervention teChniques. Courses on 
tactics deal mainly with officer deployment and safety; videotapes concerning 
mentally ill persons address legal and detention procedures; the course on crisis 
negotiation deals primarily with officers' responsibilities in situations where 
hostages are held. 

B. Future proced.ure 
The Commission has det~rmined that for the increased protection of persons 

in the community officers must be equipped with psychological skills to defuse 
crisis sitq.utions and reduce .the necessity of force. For their own protection 
officers must not be exposed needlessly to personal danger because of a lack of 
specialized techniques. 

The Department is instructed to complete the formulation of a long-range 
Crisis Intervention program that will provide routine training to all field per
sonnel in psychological techniques applicable to the resolution of family dIs
putes, as well as other conflicts that are primarily of a non-criminal nature. 
The first phase of the Crisis Intervention program-the training of training 
officers-is to begin May 1st. Thereafter, quarterly progress reports should be 
submitted to the CommiSSion for transmittal to the C6uncil covering the pre
cise methods and training requirements at the recruit and in-servicehvels. In 
the final development of all aspects of the Crisis Intervention program, which 
should be fully integrated into the Los Angeles Police Department's total train
ing system within nine months, the Department should consult wtih local in
stitutions of recognized expertise in the mental health field. 
S. Stress management 

Stress, when untreated, can result in major financial, emotional and physical 
cost to officers and the citizens they serve. The benefits of a comprehensive stress 
management program include improved police work resulting from better selec
tion, improved morale among of.ficers, reduction in costs and liabilities resulting 
from a decrease in potentially adverse police actions, significant reduction in 
costs associated with worker's compensation and disability pensions and sounder 
judgments by officers on when and how to apply force. 

A.. Present Procedure 
In 1977, the Commission convened an inter-departmental task force on police 

officer selection and stress management, with the following main components: 
1. A pre-selection interview panel which will make final hire/no-hire recom

mendations based upon a background investigation and psychological evaluation. 
2. A psychological services clinic within the Police Department which will 

provide: counseling, treatment; probationary evaluation; early identification of 
officers with stress problems; stress management training; and special medical 
intervention .. 

3. A continuing psychological evaluation program during the probationary 
period. 

4. Ongoing research related to stress, with specific focus on anxieties con
nected with the escalation of force, and psychological assessment of police 
officers and candidates. 

These recommendations were not funded at that time and no s:.gnificant police 
stress management program is currently available. 
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B. Future proced·ure . m hasis in the area of stress man-
The Commission is com!lli~e~h~~ ~h~a~~~~re1ensiv~ program developed con

agement and has determme ro ram for the Department. The 
ceptually in 1977 should ~er~e ~s cfht~ ~;~ale :nd re-submit the Interdepa~t
Department is theroeforpe ~?S rg~:er Stress Proposal and report to the Commls-
mental Task Force n. 0 Ice. . ·d ration. 
sion within 30 days for ImmedlRtebf~ndgm~:3:::a;en by the Behavioral Science 

These further programs are em 
Section: . ' ff t of attitudes in police shooting sit!la-

1 Study of officer att'ltudes and e eo s t is directed to an understandmg 
t.io';'s.-'£his project, init~ated \}~.the lJer:~~e: i~ which negative attitudes that 
of the role of attitudes m Shoot~:S da~he Department should report the results 
affect those shooti~gs ~an ~e mf~ I te .. ing modifications, on or before March 30, 
of this study and Impl1catlOns or ram 
1980 .. t t7 oademy -At the request of the 

2. ·Eval1tati'Jn of pSyc!Wlogica~ tratn~ngtfon ~~ ~ndertaking an examination of 
Commi!-:sion the BehavIOral. SCIence ec bein taught at the Academy. A prog
the psychological and ~~havIOral con~elI~ns f!. curriculum changes, includi~g 
ress report with spe.clfic .recomd

men t B:de experts is to be made to the Commls-
('ourse content, teachmg aIds an ou SI , 
sion within 30 days. . ·es -A staff of five part-time pSy-

3 Early prevention of emotwnal em:m:g.enct i~ bein hired by the Department 
choiogists, each responsible for three dlvI~~ns~ignS of ~motional distress. Super
to train supervisors to detec~ ear~y warn ~. g and make appropriate referrals. 
visors will be prepared to offer brIef counse m 

4. Minority relatiOn.8 h n ed dramatically over the past 
The demography of Los Angeles has ~9~lsurvey by the Community Devel

decade population percentages, based on a t for 52 per cent of the pODulation, 
opment Department, show that whites accou~d other non-whites 6 per cent. De
Hispanics 24 per cent, blacks 1Sler centte~ population would alter these per
partmental estimates of the un ;?ume~s 38 per cent blacks 15 per cent, and 
centages to whites 42 per centi l~amles with burgeoning minority com~':l
other non-whites 5 pe~ cent. os ng~a ~ enforcement in dealing with crl.sls 
nities, provides a SP~cIal challenge tOThat challenge must be met, in part, WIth 
situations of an int~r-personal nft~~r~es and family relationships of the people 
greater understandmg o~ the a I Ut f our population as well as the assump-

h ke up the minorIty segmen so' 
-;;o~s ~:d preconceptions of the officers who serve them. 

A. Prf3sen! procedure h ·culum are devoted to awareness 
. l' hours of a 960- our curri . It 1 5 ApproxImate y SIX . Black culture, 2 hours; MeXIcan cu ure, .. 

of specific cultures, ~s fOU~;rS. 15 hours' Oriental cultures, 1 hour; JewIsh 
hours; Ameri~an Indmn cu. ure,. the~e segments are taught ~y lecturers 
culture, 23 mmutes. For the n:ost .1artommunities. Jewish culture 1.S tau~ht by 
who are police officers fro.m IDl~ori Y c based on materials con tamed m the 
videotape. Small-group dISCUssIOns are 
Department's Human Relations Handboo};:. 

B. Future prooedure. .. e artment to provide additional 
The police Com~ission. l~ dl;ectmg . th:O~igerationSI shifting the empha~is 

recruit and in-servIce trall~mg 1ll et~mc rd an instructional format that WIll 
away from lectures and vIdeotapes. owa cross-section of minority persons. The 
bring officers into personal contact WIth a rogram A progress report should 
Department is instructed t~ p;epar~t~,!ch3g ~ays It 'should include the ~se of 
be submitted to the CommIssIOn Vi 1 nn olice officers to discuSS economIC and 
panels made up of minority persons and ~ topics as "What it means to be bl~clt, 
social community problem~ as well :s ~uc police officer" and how those fE'ehngs 
HispaniC, Asian", "What It ~~ans 0 t~: curriculum sh~uld provide for officers' 
affect their interaction. Ad~l.tlOnallY, bent "rap" sessions at the Academy 
visits to minorit~ commulll~les .~nd c~!~~~ties, e.g., clergymen, businessmen, 
with representatives of mmorl y . I . e organizations. 
school officials, administr:ato~ of :oc~n~e~~~ misapprehension stem from racia~ 

To the extent that mlsun ers an. to a renpwed emphasis in the area 0 
prejudice, the Commission: is comm~i:: relations ~ suggests th1l;t negative racial 
officer conduct. Research m CtO~Il!Uto improper and unprofesslOnal conduct. To 
attitudes need not be transla e m 
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ensure this, supervisors are requested to make officers aware of the elements of 
their attitudes that may result in u:nacceptable behavior or may trigger hostile 
responses from persons in the environment. Bureau commanding officers are to 
be held responsible for the continuous monitoring of each of their Area's efforts 
to achieve positive personnel attitudes and professional conduct, and the success 
of these efforts. 
5. Response to bU8ine8s disputes 

The Police Commission has revised the Department's civil dispute intervention 
policy to specify more clearly under what cirl.!umstances and in what manner 
police officers will respond to the scene of business disputes, as follows: 

1. The presence of police officers at the scene of a civil dispute can have an 
intimidating effect upon unsophisticated persons and is a tactic often employed 
by individuals and establishments seeking to avoid the more cumbersome civil 
process. Normally, officers shall not respond to the scene of business d!.sputes 
where no crime has been reported. In those e~ceptional cases, where criminal 
activity appears imminent, 'n response may be made for the purpose of preserv
ing the peace. Involvement by members of this Department shall be limited to 
preventing criminal activity and encouraging all parties to pursue appropriate 
civil remedies. Officers shall scrupulously avoid taking sides in any business dis
pute or giving the appearance that this may be the case. 

2. Officers shall not respond to calls for the purpose of: Assisting with the col
lection of any bill; assisting with any repossession; assisting with the discon
tinuance of any service; or assisting in any eviction. 

Exceptions may be made in the event of a request for assistance by a govern
mental agency whose responsibilities include executing civil processes. 

Appropriate modification of the Manual of tbe Los Angeles Police Department 
and recruit and in-service training procedures should be made immediately. 
6. Handcut!ing prooedure 

The Commission has noted that in some instances persons have been hand
cuffed under circumstances which seemed most inappropriate. Our policy pres
ently provides the following: 

Handcuffing of misdemeanor prisoners is discretionary; however, in situations 
where an arrestee gives any indication that he might become belligerent, the 
arrestee shall be handcuffed with his hands behind him. 

Nor.mally, felony arrestees shall be handcuffed j there are, however, situations 
with extenuating circumstances which would make the handcuffing of an ar
restee inappropriate, e.g., the arrest of an elderly person or severely disabled per
son. Such circumstances can best be judged by the involved officer who should 
evaluate all available facts concerning each arrestee and situation prior to hand
cuffing an arrestee. Factors involved in making this decision include, but are not 
limited to: The possibility of the arrestee's escaping; the possibility of escalat
ing the incident; potential threat to officers and other persons; knowledge of the 
arrestee's previous encounters with law enforcement. 

We see no need to change present policy but we recognize the necessity for 
officers to receive further training in the use of discretion, with special emphasis 
on those situations where the suspect no longer presents a threat to officers or 
others. 
"I. Evaluation of ot!ieers for re?nedia~ training 

Area and division commanding officers shall continue to monitor all alterca
tion reports involving officers under their supervision and evaluate the need for 
training and/or other administrative action. Additionally, these commanding 
officers shall formalize their review systems so that any ofij.cer experiencing three 
or more altercations within a twelve month period shall be made the subject of 
an indepth review and evaluation. This evaluation will be made by the employee'S 
immediate and second-level supervisors as well as the area/division commanding 
officers. Each of the incidents will be reviewed in depth by these supervisors, and 
remedial training will be recommended, when warranted. 

In. COMMUNITY RELATIONS 
1. Statement of problem 

The shooting of Eulia Love has served as !l. lightning rod for the expression 
of deeply felt hostility concerning various police practices in the minority com
munites of this City. In the months that followed the tragedy, public hearings 
conducted by both the City Council and the Board of Police Commissioners pro-
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vided a forum for an outpouring of criticism, anger, fear and distrust, particu
larly by representatives of the black community. 

Citizens testified about alleged excessive force and improper tactics and their 
conclusion that the Department does not hold officers accountable for wrong
doing. They described a police service that was not sufficiently responsive to 
minority needs. Above all they expressed dissatisfaction with the official evalu
ation of incidents conducted internally 'by the Department and questioned the 
ability of the police to police themselves. Renewed calls continue to be made for 
a Civilian Review Board as a remedy. 

Although the Department made few public statements concerning the erosion 
of confidence between police and minorities before the death of Eulia Love, both 
individual officers and Department management were aware of a grotVing prob
lem. In 1976 when the Department attempted to evaluate its effectiveness in re
ducing neighborhood crime, residents of South-Central Los Angeles proved more 
likely than others to rate the Department as "not very effective." Shortly after 
becoming Chief of Police, Chief Gates directed the Community Relations Section 
to assess police-community relations in the Hispanic and black communities to 
ascertain the extent of community tension and its causes. In its report one year 
ago the Department's Community Relations Section described the erosion of a 
vital base of community support: 

" ... a general feeling of dissatisfaction and frustration among a growing 
number of blacks and Latinos with the quality of police service in their commu
nities. Their dissatisfaction stems from what they perceive as officers' demeaning, 
self-righteous, insensitive, and racist attitudes. These attitudes are communicated 
through verbal expressions of hostility, sarcasm, and aggression. The frustration 
comes from a general belief that the Department not only turns a deaf ear to com
plaints of police wrongdoing, but that it encourages or at least tacitly approyes 
such wrongdoing. They believe the Department's routine manner of handlmg 
complaints of this type is biased and untrustworthy. They accuse the Department 
of using rationalizatiCils tending to justify the involved officer's actions and dis
ciplining a guilty officer much less severely than would be done if lle had violated 
only a minor Department regulation. As a result, many complaints alleging im
proper and unprofessional attitudes and misconduct are reported to community 
service organizations rather than to the police. In the eyes of a growing number 
of people in these communities, the Department is indifferent and not responsive 
to the needs of minority groups. This is the major source of their anger and 
frustration." 

In the past, residents of South-Central Los Angeles have been among the 
strongest supporters of the Los Angeles Police Department. They have con
sistently voted in favor of measures designed to increase officers' benefits and 
departmental resources-often by majorities far larger than those in other com
munities. Nonetheless, a serious conflict has been developing in the area of 
police-community relations. The depth of this conflict was harshly reflected in a 
public opinion poll following the death of Eulia Love. A Los Angeles Times 
survey taken four months after the shooting showed that only 30 percent of the 
citizens of the black community were satisfied with the way the Department was 
doing its job, a precipitous decline of 24 percent over a period of eighteen months. 

The Police Commission does not accept the inevitability of antagonism between 
the Department and the black and Hispanic persons who look to it for protection 
and service. Committed to the lessening of police-community tension, the Com
mission has examined the problems described in the Department's study and 
verifled by the representatives of minority communities. 

In the foregoing section of this report we have established a number of changes 
in training designed to improve levels of mutual understanding, proper conduct 
and effectiwe police service. , 

Toward that same end and as part of our further examination, we have con
ducted a preliminary review of citizen complaint~ against Department personnel. 
This preliminary review will be discussed in Section IV of our report to be re
leased subsequently. Our preliminary review of the citizen complaint process 
may well lead to further changes in the administration and implementa~ion ?f 
that process. In addition to these further changes, we are setting forth m thls 
section specifiC steps the Commission has taken. 
2. Direct Oommi88ion involvement in mi8conduct and serious injury cases 

Citizen complaints against Department personnel-their nature, investigation, 
adjudication and ultimate disclosure to the puulie-are matters of utmost con
cern to the qommission, requiring direct involvement in the following fashion. 

----------------~-----------------------------
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A. Tlle Chief of Police or his designee shall report orally to the Commission on 
any case under investigation where there is a serious inj,ury to any person and 
misconduct is alleged or indicated. This report shall be made at the earliest 
opportuni ty. 

B. A confidential written summary of each case involving an allegation of :seri
ous misconduct against a member of the Department is ueing prepared,' im
mediately following i~s adjudication by the Chief of Police, for consideration by 
the Commission in executive session. ' 

C. The Commission shall cause an audit of investigations of aUegetl misconc,luct 
to be made routinely and in individual cases. 

D. ~'he Commission will participate directly in the review and final adjudica
tion of incidents resulting in serious physical injury to persons in the cUStOdJ7 of 
or as a result of, contact with Department personnel. 

E. The Commission has recently taken a test case involving allegations of mis
('onduct and has assigned a Commissioner to monitor the progress of the Clise 
and the effectiveness of the complaint process from beginning to end. 
S. Accountability to the p1tbilc 

Minority persons questioned on the subject of police-community relations ha ve 
stressed that the mechanisms for communication do exist but unfortunately the 
community feels that the lines are not open. In order to strengthen existing 
methods and find new avenues for accountability, the Commission will adopt the 
following procedures: 

A. Department'8 response to complainant8 
After the investigation of a citizen complaint has been completed, the com

plainant is notified in writing. In the past, the letter of notification has been brief. 
without explanati.on of the reasons for adjudication. The Board has determined 
that as a matter of futUre policy, a detailed statement concerning the results of 
an investigation and the conclusions reached with respect to a specific complaint 
will be furnished to the complainant. The nature of disciplinary action, if any, 
will be included.1 

B. Officers' busine8s oard8 
In order to provide high level service the Department must hear ,from the 

people of Los Angeles. It is incumbent 011 the Department to assure the public 
that comments are received openly, that they are viewed by administrators as 
crucial to their ongoing review of police practices, that they are considered and 
used as a management tool in the evaluation of officers' performance, and that 
they are correctly acknowledged when acknowledgement is warranted. 

'Community Relations Guidelines, recently directed to all Commanding Officers 
in Operations on October 22, 1979, underscore this view: 

"The only sure way to develop positive attitudes throughout the entire com
munity is through the delivery of prompt, efficient and courteous police service 
which is truly responsive to the needs and expectations of the citizens we serve. 
'l'he best way to be sure we are fulfilling our obligation to the public is to receive 
constant feedback which keeps us informed about how well we are doing in the 
eyes of the public/' 

To this end the Commission is directing the Department to issue business cards 
to each officer for distribution to the public in the course of official duty. These 
cards will include the officer's name and the name of the division to which citizen 
comments should be directed. The Department Manual will be amended to read 
as follows, effective immediately: 

"When any person detained by a member of this Department is subsequently 
released without being booked or cited, the responsible officer Shall explain the 
reason for the detention. Prior to the person's release, the officer shall provide the 
detained person with an official Department business card, complete with his/ 
her name and division of assignment. Subsequently, the Department has the 
responsibility of returning the person to the place where he or she was originally 
detained." 
4. A8signments to mtinority areas 

The Commission believes that the Department correctly assessed some causes 
of citizen dissatisfaction with police service in its Community Relations report 
of December 4, 1978: 

1 We have requested an opinion from the City Attorney regarding the tull, written 
dAsclosure of material to complainants. Such disclosure is dependent upon the concurrence 
01' City Attorney. 
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"The inability of certain officers . • . to exercise patience and tolerance in 
dealing with minorities." 

"Lengthy assignments in areas considered 'war zones' ... in many instances 
lessen an officer's efficiency and creates within him a cynical attitude." 

Generally, Los Angeles Police officers are well selected and trained but in any 
group individual temperaments will differ. Certain personal skills, while not 
necessarily ·better than others, are more suited to effective police work in minority 
communities. The Oommission believes that assignments to communities where 
there is a serious problem ill police-community relations, should ill some in
stances; be treated as specialized assignments and handled in a fashion similar 
to other assignments long recognized as specialized by the Department. Such an 
assignment philosophy should tal\:e into account the personal skills and abilities 
necessary to the rebuilding of trust between police officers and the minorities they 
serve. Similarly, individuals whose skills and attitudes are not particularly well 
suited to service in such areas should be identified and assigned to more com
patible duties. We direct the Department to review its assignment system for 
the purpose of developing appropriate procedures to implement the above and to 
report to the Commission within 30 days. 
5. EaJperimentaZ commun'ity reZations program 

A. Steering committee concept 
The Board of Police Commissioners recognizes that the ability of the police 

to provide optimum service to the community is aependent upon continuing pub
lic respect and approval. When there is a serious erosion of tllat respect and ap
proval, as recently documented in South-Central Los Angeles, a means of 
rebuilding mutual trust must ,be established. To this end the Commission has 
set up a steering committee representing a broad constituency of the black com
munity, with the aim of improving police-community relations in 77th, Southeast 
and Southwest Divisions. 

The steering committee has named six of its members 2 to serve on a special 
task force to conduct inquiries into speCific police-community problems. The De
partment has instructed its Community Relations Coordinator, a Commander, to 
meet with the task force on a regular basis. Issues will be dealt with in a priority 
order established by the steering committee. The task force will present a spe
cific problem facing its community to the Coordinator and both parties will 
agree upon a correctly written statement of the problem. ~'hat statement will 
be transmitted immediately and directly to the steering committee, the Chief of 
Police and the Board of Police Commissioners. 

At no time will the Coordinator act as a buffer but will put all the means of the 
Department at the disposal of the task force in an effort to explore and resolve 
the question at issue. The task force will be expected to fully inYe.stigate its 
concern and document its findings. A complete sharing of all relevant informa
tion is essential to the success of this task. ].'he only relevant information that 
will not be disclosed during the inquiry will be that which has been declared 
confidential by the City Attorney. 

When an inquiry is concluded, recommendations and observations of the 
task force will be forwarded to the steering COIlullittee which in turn will for
ward them, with or without modification, to tIle Chief of Police and the Board 
of Police Commissioners, for their consideration. 

S~eps will also be taken to implement a similar committee/task force structure 
to address the needs of the large Hispanic communities throughout the city~
with particular emphasis in the San Fernando Valley, Venice and Central areal3. 

B. Eropansion of community counciZ 
An alternative approach to lessening police-community tension is the use of 

a cttizen community council, representing a cross-section of citizens in a particu
lar community, but working at the local level with an Area Commander. Problems 
in Hispanic-police-community relations have been identified in Harbor Division 
and a coordinating council set up to J:esolve the concerns that have been raIsed. 
In this particular instance, however, we have experimented with the expansion 
of the council concept by assigning a Commissioner who has been participating 
in the selection of council members and in subsequent meetings. 

2 Professor Reginald Alleyne, UCLA School of Law; Mr. Jim Cleaver, Executive Editor, 
Los Angeles Sentinel; Dr. ClaUdia Hampton, Director of Human and Schools Community 
Relations Office, Los Angeles Unified School District; Ms. Mary I,ienry, Exccutive Director, 
Avalon-Carter Community Center; Mr . .Tolln Mack, PreSident, Urban League of Los 
Angeles; and Mrs. Lola McAlpin-Grant, Assistant Dean, Loyola Ln,w School. 
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The Commission is deeply concerned about any breakdown in communications 
that threatens confidence in the Department. We want to try these two new ap-
proaches for a period of time, compare the results, ane determine whether either 
both or a combination of both is suitable for expansion citywide. ' 

PART IV-OFFICER INVOLVED IN SHOOTINGS 

I. INTRODUCTION 

In any major metropolitan city eruptions of violence and the subsequent use 
(t- of force by police officers who are charged by the people with maintaining order 

is inevitable. However, many of our citizens have raised the questions as to 
whether the Los Angeles Police Department's use of deadly force has been 
excessive or improper. In order to move these questions out of the realm of 
rhetoric and into an area of responsilJle debate, the Board commissioned a 

~, statistical analysis of the Department's use of deadly force. Toward this end, 
we undertook an analysis of ~very shot fired by officers of the Les Angeles Police 
Department from 1974 through 1978/9 in order to determine the frequency and 
results of shootings in Los Angeles, how shooting patterns in Los Angeles com-
pared with those in other large cities, and the involvement in shootings of citizens 
of different race or descent in Los Angeles. 

The data speak to that which is measurable. There are other complex factors 
involved in an officer's decision to shoot that are not quantifiable. While evalua-
tion of police performance in statistical fashion is imperfect the Board never-
theless considers it a valid tool in the process of self-examinati~n directed toward 
the improvement of police service in our community. 
~he statistical analysis of officer-involved shootings was undertaken with the 

aSSIstance of Marshall W. Meyer, Professor of Sociology at the University of 
CtJlifornia, RiverSide, who was the Commission's consultant for this project. 
~rofe~sor Meyer desIgned the study, supervised the ct'iIl.Ung of departmental 
lDves~lgations of shootings into machine-readable form, and prepared the drafts 
of thIS part of our Report. Professor Meyer also conferred extensively with 
senior staff officers of the Department regarding this study. .::-Because of the caution with which one must view any statistical analysis 
the Board of Police Commissioners sought a critique of a draft of this part of 
our Report from experts in the fields of sociology, statistics, and police adminis-
tration. The following are quotes from their independent reviews: 

"I have care~ully read the statistical analysis of J~os Angeles Police Officer-
Involved ShOOtlllgS, 1974-78. The report makes use of simple and universally 
accepted methods of analysis of the data and the author draws conscientious 
and carefully justified conclusions from the analysis. I can find no fault with the 
analysis, and the findings as reported are carefully justified on the basis of the 
data." Dr. Ralph Turner, Professor of Sociology, University of California Los 
Angeles, President, American SociologIcal Association 1968-1969 ' 

"The report is cl~ar and concise, and properly ca~tious in in'terpretation ... 
extremely informatlVe on ~ matter of the greatest sensitivity and seriousness." 
Dr .. Ja~es F. Short, Jr., DIrector, Center for Social Research, WashIngton State 
UmverSlty, Research Director, National Commission on Causes and Prevention 
of Violence, 1968-1969. 

"In interpreting the data one would like to be able to assign causes or explana-
tiona to those dIscrepancies which are too large reasonably to be consIdered 
chance phenomena. It seems to me that there is no evidence in the data presented 
which would lend credence to one particular explanation." Dr. David O. SIeg-

:If mund, Professor of StatIstics, Stanford University. 
"I thInk it is an excellent report, one of the best I have read on the subject 

and could contribute not only to.a better understanding of the problems In Lo~ 
Angeles but also to serve as a guide to other police officIals in other departments 
who want to define unnecessary use of force." Catherine Miltun Senior Author ,. "Police Use of Deadly Force," published by the Police Foundatio'n 1974 ' 

Although the reviewers agreed as to the technical adequacy o'f the' data no 
consensus emerged from their comments regarding particular conclusions t~ be 
drawn from them. After' considering their respol.lses, the Police Commission with 
the furt;her assistance of Professor Meyer revised the report so as to incorporate 
the avaIlable 1979 data and carefully limited its findIngs to conclusions that we 
believe to be clearly and objectively demonstrable. Beyond that, however, the 
material contained in this Report can serve as the basis for Informed discussIon 
and debate, which we hope will result in continued and expanded efforts to 
improve the safety and welfare of all of our citizens. 

69-185 0 - 81 - 15 I) 
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II. STA.TISTICAL A.NALYSIS OF LOS ANGELES POLICE DEPARTMENT OFFICER-INVOLVED 
SHOOTINGS, 1974-1978/9 

A.. Overview oj 8tucly 
This statistical analysis of officer-involved shootings identifies historical pat

t~rns of such shootings in Los Angeles. The analysis complements investigations 
of individual shooting incidents in that it describes the frequency of different 
kinds of shootings as well as circumstances surrounding shootings and results 
of the shooting review process over a five to six-year interval. 

The study was undertaken with the full cooperation of tbe Los Angeles Police 
Department. Comple~e access to all pertinent data was provided, and requests 
for information were always met with prompt and thorough responses. 

This analysis relies entirely upon the Department's accounts of shootings pre
sented in original investigative reports of shooting incidents and other depart
mental documents. No attempt has been made to reconcile these departmental 
records ot shootings with other accounts, such as those in the press or in court 
records, and no independent investigation of shooting incidents was made by the 
Board of Police Commissioners at the time of the incidents or in connection with 
the preparation of this analysis. 

Our statistical analysis covers 913 officer-involved shootings in the Los Angeles 
Police Department from January 1, 1974 through December 31, 1978. It is based on 
files maintained by the Staff Hesearch Section of the Personnel and Training 
Dureau, supplemented by information obtained from departmental personnel 
files and records of the Robbery-Homicide Division of Detecth'e Headquarters 
Bureau. Of the 913 incidents of shooting that have been reviewed, all but one, 
the Symbionese Liberation Army shcotuut of May 1974, are included in our com
puter data files and in all portions of the statistical analysis. l 

As far as can be determined, the files of shooting investigations maintained by 
the Staff Research Section are virtuaUy complete for years 1977 and 1978. The 
1977 files were a'udited at the end of the year by comparing them with shootings 
reported in the Chief's Daily Occurrence Log, and missing reports of shootings 
were retrieved and added to the files. Since January 1, 1978, all officer-involved 
shootings have been numbered consecutively and entered into a journal kept by 
the Staff Research Section. The entries are made the morning after shootings 
occur, and a journal notation is made when administrative review of the shoot
ing has been completed. No audits or indepE:ndent journal entries were made for 
shootings prior to July 1, 1976. The 1977 audit suggests that about ten percent 
of shootings not iIlNstigateo. by Robbery-Homicide, i.e., ten percent of shootings 
invohi.ng no injury or death, are likely to be missing for earlier years. Of shoot
ings investigated by Robbm.'y-Homicide, all but one, the SLA shootout, appear 
to be in the files of the Stat' Research Secti;)n. The files include the Robbery
Homicide report on each shr,;-ting where a person is injured or copies of the 
supervisor's investigation (OIl, Form 15.07) in non-injury cases, materials ap
pended to those reports such as arrest and medical records, and the report of the 
Shooting Review Board, including the final administrative disposition of each 
case. 

Two data files were designed by the Commission's consultant based on informa
tion made available by the Department. Records in the first, the "suspect" file, 
describe the person (or object, if any) shot at. The date and location of each 
shooting, a description of the person (or object) shot at, the suspect's action 
prior to the shooting, weapons, if any, possessed and/or used by the suspect, 
shots fired by Los Angel~s Police officers, and the results of the shooting review 
process are indicated for eaeh person (or object) shot at. Shootings of bystanders, 
hostages, animals, and accidental discharges and warning shots are included in 
the "suspect" file, ·but are excluded from the statistical analysis, save for Tables 1, 
2, 3, and 9, which include all persons shot (hit) and shot fatally by the Los 
Angeles Police Department. One entry is made in the "suspect" file for each 
person (or object) shot at in an incident. There are 984 entries in the "suspect" 
file due to the involvement of multiple suspects in some shootings. The second 
data file is our "officer" file. Records in this file contain information on eacll Los 
Angeles Police officer involved in a shooting in the 197<1-78 interval. Up to six 
shootings are coded for each officer.2 The location of the shooting, the officer's 

1 The SLA shootout is included in Tables 1, 2, 3, and 9 below but otherwise excluded 
because it would distort grossly the other shooting statistics. More than 5.000 ronnds 
(plus 83 tear gas canisters) were fired by Los Angeles Police officers in the SLA incident, 
more rounds than the total fired in the remaining 912 officer-involved shootings analyzed 
here. 

1I No officer was involved in more than six shooting incidents in the 1974-78 period. 
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assignment, shots fired, and the outcome of review of each shooting are de
scribed in the "officer" file. Some 1070 officers d!scharged their weapons in the 
shooting incidents reviewed for this study, excluding the SLA shootout. B~th 
data files were initially key punched on IBM cards and later transferred to dISC 
storage in the City's Data Service Bureau.a 

The 146 officer-involved shooting incidents that occurred in 1979 have also 
been r~Yiewed in connection with this analysis but have not been entered into 
our computer files. Certain data concerning 1979 shooting incidents are reported 
in Tables 1 2 3 and 6 ll.:nd in subsequent discussion. These 146 incidents are not 
otherwise i~ciuded in the statistical analysis since investigations, reviews, and 
final adjudications of a number of the 1979 Los Angeles Police officer-involved 
shootings were not completed in time to be included in this study. 

Most of the items used in the statistical analysis are taken directly from de
partmental investigations which state clearly the number of shots fired, shots 
wounding a suspect and the race or descent of the person shot at. Illvestigative 
accounts of shootings also provide narrative descriptions of the eve?ts precedi.ng 
a shooting, but the Los Angeles Police De~artm.ent does not routm~ly cl~SSlfY 
the actions of suspects shot at in tactical SItuatIOns. How~ver, c.la~slficatIon ?f 
suspects' actions was deemed necessary for purposes of thIS statistical analYSIS 
and was done for all cases entered into our data files. 

Seven categories were used to classify susp~~'s 'B:ctions prior to shooting i~ci
dent.s. These categories are based on the preclpltatmg act of the suspect. Usmg 
a weapon, whether a gun, knife, automobile used for purposes of assault, or any 
other potentially lethal or injurious object, is one such category. . . 

Threatening the use of but not actually using a weapon, whether ~y pOIlltmg 
or aiming it or bY'indicating verbally that a weapon would be used, IS a second 
category. Displ9.ying a weapon while not threatening its use, either verbally or 
otherwise is a third category. Assaulting an officer or civilian where no weapon 
is used threatened or displayed is a fourth category. Appearing to reach for 
a weaJ,n when nl1 weapon if:! actually used, threatened, or displayed and there 
is no assault-is a fifth category.' Ifinally disobeying an officer's order, usually 
an order to "freeze" or "halt," when no weapon is used, threatened, or dis
played and there is no assault, is the sixth category. Suspects shot at after 
disobeying officers' orders to halt are persons believed by officers to have com
mitted felony crimes. A seventh category is other actions preCipitating shootings, 
and includes accidental discharges at suspects. 

In almost all instances, the suspect's act precipitating a shootiI?-g incident is 
the final act that caused the officer to fire, Le., that act but for WhICh the shoot
ing would not have taken place. The exceptions are those occasional instances 
where two or more potentially precipitating acts occurred within a very short 
period of time (e.g., firing a weapon and .then. disobeying I,l command. to 
"freeze") in which case only the higher claSSIficatIOn or most lIfe-endangermg 
act of th~ suspect is the one coded. The categories of disobeying officers' com
mands and appearing to reach for weapons are thus extremely restrictive and 
include only cases where no more threatening action of the suspect occurred 
within the period immediately preceding the shooting. 

The categories used to describe suspects' weapons are straightforward, but 
the reader should note that the unarmed category is quite restrictive. A suspect 
is considered to be unarmed only if he did not use a weapon, .inCl?di!1g a vehicle 
for purposes of assault and if he is found after the shootmg mCIdent not to 
have possessed a weapo'n. In other words, a suspect who d~d not use,. threaten, 
or display a weapon but is ultimately found to have been III posseSSIOn of one 
is classified as being armed. 

The statistical analysis of Los Angeles Police officers-involved shootings?e
gins by examining trends in officer-inv?lved shooting oyer the 1?74-78/9 m
terval and comparing shooting patterns III Los Angeles WIth those III other: large 
cities. We then tutn to an examination of rates and patterns of shootmg at 

:I The relationship of the "suspect" and "officer" data files to other statistical systems 
maintained bJ.T the Los Angeles Police Department should be mentioned. Th~ Department 
Manual makes reference to an Officer-Involved Shooting System where baSlc data about 
shootings are to be maintained. Since 1978, a ":::;hooting Statistical Sheet" hns been 
completed after findings of the shooting review process have been determined. Although 
the Deuartment has made some effort to code these sheets into machine-readable form, 
Automated Information Division of the Los Angeles Police Department has not, as far as 
we know completed the initial processing of this information. 

'Appearing to reach for a weapon is often called "furtive movement" in departmental 
investigations and reports. 
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suspects of different race or descent in Los Angeles, and an analysis of results 
of the shooting review process by race or descent of suspects shot at. 
B. Trends in Los A.'ngeles and compari80ns u'ith other U.S. cities 

1. Trends in Los A.ngeles, 1914-19"1B/9.-In the past six years, there has been 
a substantial decrease in police shootings in Los Angeles. We begin by examin
ing the number of shooting incidents. An incident is defined as one or more 
police officers shooting at one or more persons (or objects}.5 ln 1974, Los An
geles Police officers were involved in 208 shooting incidents, whereas 143 shoot
ing incidents occurred in 1978 and 146 in 1979. Save for 1976, the number of 
shooting incidents decreased each year, although the largest decreases occurred 
in 1977 and 1978. 

The number of persons shot at as opposed to shooting incidents, also decreased 
substantially over the five-year interval covered by our study. Some 149 sus
pects, persons whom police officers knew or believed to have committed felony 
crimes, were shot at in 1974. The number of suspects shot at was 119 in 1975, 
122 in 1976, 120 in 1977, but it dropped to 101 in 1978 and 102 in 1979. Other 
types of shootings including shootings of bystanders, hostages, animals, and ac
cidental discharges also decreased over the 1974-79 interval.6 

TABLE 1.-Num,ber of shooting incidents by year 

Number of incidents: 
1974 1 _______________ ,____________________________________________ 208 
1975 ____________________________________________________________ 193 
1976 ___________________________ ~________________________________ 202 
1977 ____________________________________________________________ 166 
1978 ______________________________________________________ .______ 143 
1979 2 ___________________________________________________________ 146 

1 Includes SLA shootout. 
:I Reported only in Tables 1, 2, 3 and 6; not otherwise included in statistical analysis. 

TABLE 2.-PERSONS/OBJECTS SHOT AT, BY YEAR 

1974 1 1975 1976 1977 

Suspects ___________________________ 
149 119 122 120 

By~tan.ders/hostages 3 _______________ 0 2 12 Anlmals ____________________________ 22 21 30 Accident31 discharges , ______________ 39 39 43 
Other nonaccidentaL _______________ 15 19 10 

1 Includes SLA shootout (6 suspects) 
21979 incidents not involving suspects were not classified as to persons/objects shot at. 
3 Whether or not considered a suspect when shot. 
• Other than shots fired accidently at persons suspected of crimes in tactical situations. 

5 
20 
24 
12 

1978 1979 ~ 

101 102 
0 (2~ 

12 (2 
23 (2) 
13 (2) 

Commencing in. 1978, there was a substantial decrease in persons shot (hit) 
and persons shot fatally. The number of persons actually shot-that is, hit
changed little prior to 1978, and the numuer of persons shot fatally did not decline 
prior to that year. The number of persons shot increased through 1976; the num
ber shot fat~lly increased through 1977. About eighty pesons per year were shot 
from 1974 t'iirough 1977. This number decreased to 63 in 1978 and 61 in 1979. 
(These numbers of persons shot, it should be noted, include police officers shot 
accidentally by themselves or other officers; there were 6 such shootings in 1974, 
6 in 1975,'9 in 1976, 1 in 1977, 3 in 1978, and 4 in 1979.) Allout thirty people. per 
year were shot fatally from 1974 through 1977, but the number of shooting fatali
ties dropped to 20 in 1978 and 14 in 1979. 

5 Generally, each shooting incident is assigned a single Divisional Report (or DR) num
ber by the Los Angeles Police Department regardless of the number of officers or civiUans 
involved. 

6 Bystanders and hostages include persons shot at whom ofi).cers mistook for suspects 
when in fact a suspect was present or nearby, as well as persons hit unintentionally by 
officers' shots aimed at suspects. A~cidental discharges Include all incidents ruled accidental 
by shooting review boards, except for those occurring in tactical situations where officers 
may have had cause to fire deliberately.-Other non-accidental shootings include shots fired 
at cars and street lamps,' and warning shots. ' 
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TABLE 3.-TOTAL PERSONS SHOT (HIT) AND PERSONS SHOT FATALLY, BY YEAR 

Total number shot (hit) _____________ _ 
Number kllled _____________________ _ 

19741 

75 
26 

1 Includes SLA shootl}ut (4 shot, 2 killed by LAPD bullets). 

1975 

81 
30 

1976 

84 
30 

1977 

74 
33 

1978 

63 
20 

1979 

61 
14 

. The decreased numbers of total shooting inCidents, persons shot at, persons 
hIt, and persons shot fatally in 1978, as well as the further decrease in persons 
shot fatally in 1979 may be fortuitous Qr may be due to factors reflected in na
tional trends in police shootings.7 On the other hand these changes may reflect 
specific actions taken' by the Police Commission and the Department for the 
purpose of reducing the number of shootings. Commissiotl ,and departmental 
actIOns related to shootings include revision of the L.os Angeles Police Depart
~ent shooting policy, which was adopted lly the Commisison Se,ptember 8, pub·. 
hshed by the Department September 30, 1977, and followed by a series of four
hour ::;hooting seminars that all officers were required to attend. The new shoot
ing policy and related training may have been the cause of decreased incidents 
of police shootings overall as well as decreased injuries and fatalities in 1978 and 
again in 1979. ' 

The decreased number of accidental shootings in 1977 may also reflect specific 
departmental actions. The goal of eliminating accidental discharges was made 
explicit and given special emphasis in the 1976 and 1977 Office of Operations state
ment of goals and objectives published in mid-year. This emphasis may have been 
a cause of decreased accidental shootings in 1977, as well as the continued low 
number of accidental discharges in 1978. 

~here is no way to determine with certainty to what extent changes in shooting 
pollcy as opposed to other events account for decreased incidents persons shot 
an~ shooting deaths in 1978. and 1979. However, researchers ha~e argued that 
pollcy does affect the behaVIor of police officers,S and th~ changes in shooting 
patterns in Los Angeles that occurred In 1978 are consistent with the chanO'es 
in policy instituted in the fall of 1977. The new shooting policy includes a pro.amble 
stating that "A reverence for human life shall guide officers in considedLig the 
use of deadly force." It changed the directive that "An officer does not necessarily 
shoot with the intent to kill" to "An officer does not shoot with the intent to kill." 
The new policy places specific restraints on shootings of fleeing felons. The former 
policy stated tJ;\at, "An officer is authorized the use of deadly force when it reason
ably appear~ necessary to prevent the escape of a felon." The policy adopted .in 
1977 authorIzes deadly force only "To apprehend a fleeing felon for a crime in
v.olvi~g serious bodily injury or the us!'! of deadly force where there is a substan
tIal rIsk that the person whose arrest IS sought will cause death or serious bodily 
injury to others if apprehension is delayed." 

The effects of the new shooting policy resulting from both direct departmental 
implementation of the revised policy and officers' increased awareness of depart
~ental and community l'JnCern about shootings should be particularly evident 
In decreased frequency of shooting incidents where the lives of police officers 
uild others are not in immediate danger, although the effects should be reflected 
in other categories as well. 

The statistical. analysis of the Los Angeles Police Departm;':"...1t shooting data 
i(weals changes In the shooting behavior of officers consistent wi,th both shooting 
policy changes made in late 1977 and the tenor of public debate about police 
shootings at that time. The data show that certain kinds of shooting incidents 
decreased much more rapidly than others from 1977 to 1978 especially those 
most restricted by the new shooting policy. ' 

A number of shootings are precipitated by suspects' actions other than an 
assault upon an officer or third person or R suspect's display of, threat of using, 

7 National Center for Health Statistics series on fatal police shootings which may 
underestimate substantially such deaths as noted below, suggests a decline in shooting fatali
ties throughout the United States. 

~ Three sourceoJ. of this argument are Gerald F. Uelman, "Varieties of Police Policy," 
Loyola of Los Angl!les Law Review 6 (1973) 1-65; and Catherine H. Milton et al., "Police 
Use o~,Deadly FOfl'!e" (Washington, D.C.: Police Foundation, 1977), ch. 2; and James J. 
Fyfe, Administratl .... ~ Int~rventions on Police Shooting Discretion" Journal of Criminal 
Justice 7 (1979), 309";3~3. ' 
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or actual use Of a weapon. For example, some sho?,Mng incidents occur after 
suspects who are believed to be dangerous felons dIsobey orders to halt, even 
though no weapon is used threatened, or displayed, and there is no assault. 
Some suspects are fired at ~fter making movements appearing to the officer ~s 
attempts to reach for a gun or other weapon, even tho?gh no weapon is us~ , 
threatened or displayed and no assault takes place. TakIng these two categories 
together, 36 shootings at suspects were precipitated b~ disobeying orders to ~alt 
or by appearing to reach for a weapon in 1974 ang 32 In 197~. Only 11 shootIngs 
were precipitated by disobeying orders to halt or appearIng to reach fo~ a 
weapon in 1978 a 66 per cent decline in such shootings in the year follOWIng 
adoption of the' current shooting pol~cy. Between 1974 and ~977, shootings pre
cipitated by felony suspects' disobeYIng orders to halt declIned fr?m 20 to 15, 
but there were only seven such incidents in 1978 after the ,new p~hcy was f~ll;V 
implemented. Between 1974 and 1977 the nUillbe.r of shootmg incIdents preclpl
tated by s11spects' appearing to re!lc:h for weapons ra~ged ~rom 11 to 17 each year, 
but only four shootings were precIpItated by such actIOns In 1978. 

TABLE4.-SHOOTlNGS AT SUSP~.jTS PRECIPITATED BY SUSPECTS' D1S0BEYI,NG ORDERS TO HALT AND APPEARING 
TO REACH FOR WEAPONS, BY YEAR 

1974 1975 1976 1977 1978 

Felony suspect disobeying command to haIL _______ 20 18 18 15 7 
14 15 15 12 7 Percent of all suspects shot aL ___________________ 
16 11 11 17 4 Suspect afPearing to reach for weapon ____________ 
11 9 9 14 4 Percent 0 all suspects shot at. ___________________ 

107 90 93 88 90 All other ~recipitating actions _____________________ 
75 76 76 7;" 89 Percent Ci, all suspects shot aL ___________________ 

In addition to examining suspects' actions that precipitated shootings, ,,:,e 
should consider whether or not suspects shot at were in fa~t ar.med. A suspect IS 
considered armed if he poss~ssed a gun, knife, other cuttmg mstrument, blunt 
instrument, simulated weapon, or if he assaulted an o~cer !lr. anot~er person 
with a vehicle' most unarmed suspects were involved m shootmgs. m the two 
categories we 'have just discussed-those precipitated by disobeymg officers' 
orders to halt or appearing to reach for weapons. A number of suspects are shot at 
who are ultimately found to have been unarmed. From 1974 to 1977, the number 
of suspects shot at who were ultimately found to have been unarmed drop~ed 
from 30 to 32 per year, but in 1978 the number dropped to 14, a 56 percent declme 
from the previous year. From 1974 through 1978, 70 percent of the suspe.cts 
involved in shootings precipitated by disobeying officers' commands or !lPpearmg 
to reach for weapons were ultimately found to have been unarmed. Slxty-seven 
percent of the suspects who disobeyed officers orders to "freez~" or IIhalt" and 
seventy-three percent of the suspects who appeared to be reachmg for weapons 
were in fact unarmed. 

TABLE 5.-SHOOTINGS AT SUSPECTS FOUND TO BE UNARMED, BY YEAR 

1974 1975 1976 1977 1978 

Number of unarmed suspects _____________________ 39 34 34 32 14 
Percent of suspects shot aL _____________________ 27 29 28 27 14 

Altogether the data show that in 1978, the year in which the current shooting 
policy was f~llY implemented, shootings at suspects disobeying. orders to halt ,?r 
appearing to reach for weapons decreased sharply, not only m ~umber but m 
proportion to total shootings. Similarly, shootings at suspects ultImately ~eter
mined to be unarmed decreased sharply, both in number and in proportIOn to 
total shootings. . h . . id t Al 

'Ve should also consider the number of shots fired 1:1 s ootmg .mc ~n~. -
though th" percentage of suspects who were fired upon only once In an InCldent 
increased ~teadilY from 1974· to 1978 (but declined in 1979), the mean numb~r 
of shots fired at each suspect also increased from 1974 to 1977 but_dropped In 
19-8 after the new policy was instituted and dropped further in 19,9. Whereas 
an' average of 4.40 shots were fired at each suspect shot at in 1977, 3.69 shots 
per suspect were fired in 1978 and 3.19 in 1979. 
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TABLE 6.-PERCENT OF SUSPECTS FIRED AT ONCE AND MEAN NUMBER OF SHOTS FIRED AT EACH SUSPECT, 
BY YEAR 

Percent single shots _________________ . 
Mean number of shots ______________ _ 

1974 

38 
3.87 

1975 

40 
4.11 

1976 

43 
4.11 

.' 
1977 

43 
4.40 

1978 

46 
3.69 

1979 

41 
3.19 

O"erall, from 1974 to 1978, numbers of shooting incidents, accidental shootings, 
persons shot at, shots fired, persons hit, and shooting fatalities decreased in Los 
Angeles. Parallelling these trends, shootings precipitated by suspects' disobeying 
orders to halt or appearing to reach for weapons, and shootings of suspects 
ultimately determined to be unarmed decreased in both number and in propor
tion to total shooting incidents. Changes occurring between 1977 and 1978 sug
gest the impact of the new restrictive shooting policy on actual behavior of police 
officers. Reductions occurred in all categories except accidental shootings, which 
had declined sharply in the previous year. The greatest declines were in the 
number and percentage of shootings where the suspect's action precipitating a 
shooting was disobeying an officer's command to halt Or appearing to reach for 
a weapon, and in the number and percentage of shootings where the suspect was 
ultimately found to be unarmed.u 

2. Oomparison, of Los A.ngeles 'with othe1' U.S. iurisdictions.-Any attempt to 
compare U.S. cities (and counties) with respect to police shootings or in any 
other respect is extremely hazardous. This is so because localities differ in their 
population composition, industrial and (!ommercial bases, and forms and func~ 
tions of government. 'l'he last, functions of government, is a major consideration 
when examining police shootings. The Los Angeles Police Department, for 
example, does not have primary responsibility for patrOlling the freeways, 
whereas many city pOlice departments enforce traffic laws on all streets. The 
Los Angeles County Sheriff's Department (LASD) does not have primary traffic 
responsibility in unincorporated areas of Los Angeles County, although it does 
in cities contracting for its services. The New York Police Department, by con
trast, has full traffic responsibility in the City, but a separate Transit Authority 
police force patrols the subways where a substantial portion of New York's crimes 
are committed. Such diversity among governmental entities means that statisti
cal comparisons must be made with caution and that judgments should not be 
oased on them unless large differences appear. 

The difficulty of comparing police shootings in various localities is further 
('ompounded by the unreliability of national data on the subject. Many re~ 
searchers have relied at least partially on the National Center for Health 
Statistics series describing "Death by Other Legal Intervention" as a measure 
of civilian fatalities caused by pOlice actions, almost all of which are by shoot
i~lg. However, ample evidence now exists showing that the NCHS series under
eStimates by forty to fifty per cent the true number of civilian deaths resulting 
frem police action.10 Our own comparison of the data published by the Police 
}j"oundation with the 1973 and 1974 NCHS mortality statistics, the latter released 
in March, 1979 supports this conclusion. As can be seen from the table below, the 
Police Foundation study found twice as many civilian fatalities caused by police 
in Washington, D.C. as NCHS did; it also found almost as many fatalities in 
Birmingham as NCHS did in all of Alabama, and almost as many in Detroit as 
NCHS reported for the entire state of Michigan. Because police shootings nation
wide are underreported, the Los Angeles Police Department's policy of disclos
ing all shootings may have had the inadvertent and erroneous effect of making 
('he Department appear to be more shooting-prone than other police agencies. 
Comparisons of Los Angeles with other national data reported by NCHS are 

o One might ask at thIs point what impact potentially missing cases might have on these 
conclusions. If a fraction of single-shot incidents where no one was struck by a bullet were 
absent from the 1974 and 1975 data, then numbers of shooting incidents and suspects shot 
at would decline eyen more rapidly than Tables 1 and 2 show, and, in all likelihood, shoot
ings following disobeying an officer and for furtive movements as well as shootings of 
unarmed suspects would also decline more rapidly. Shots per incident would increase more 
rapidly from 1974 to 1977 than shown in Table 6. Our conclUSions concerning the effects 
of the new restrictive shooting policy would not be a'itered, nowe"er, because of tile ex
tremely low likelihood that a small number of missing cases would be distributed so that 
rates of change in the early years of the study would exceed the rate of change between 1977 and 1978. 

10 Lawrence W. Sherman and Rohert H. Langworthy, "Measuring Homicide by Police 
Officers." Unpublished mansucrlpt, SUNY at Albany, 1979. 
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therefore likely both to be misleading and to cast the Los Angeles Police Depart
ment in an unfavorable and unfair light. 

TABLE 7.-COMPARISON Of POLICE FOUNDATION AND NCHS DATA ON SHOOTING DEATHS 

Police Foundation Study I National Center for Health Statistics 2 

City 1973 1974 State 1973 1974 

Birmingham _____ -------- -- ------ -- .. ---- 2~ 
DetroiL ______ --- ---------- -- ---- -------
Indianapclis____________________________ 2 
Kansas City ____________________________ 5 
Oakland_______________________________ 6 
Portland __________ -- ---- -- --------- ----
Washington, D.C________________________ 10 

6 
24 
11 
1 
3 
3 

12 

Alabama _ _ _ __ __ __ __ __ __ __ ____ __ _______ 6 
Michigan______________________________ 31 

~~~~uarL-_::::::=====:==:::=::=====:=:: 1~ California ____________________ . _________ 37 
Oregon________________________________ 2 
Washington, D.C________________________ 5 

I Milton et al., op. cit., table 9. . d h b ? t 3 e t lower 
2 Death by "other legal intervention", codes E970-77. Shooting eat s may e '- a perc n • 

9 
22 
21 
11 
3S 
4 
5 

Perhaps the most familiar if not the easiest comparison is between the Los 
Angeles Police Department and the Los Angeles County Sheriff's Depar~ment. 
The Sheriff's Department, (LASD), is responsible for law e!!f~rcement III un
incorporated areas of the County and cities (such as Lakewood) contracting fO~ 
patrol service. Some 1.85 million people were covered by the LASD's force. ~ 
5 500 sworn officers compared to 2.84 million covered by the Los Angeles pOlic:e 
Department's force of 7,300 sworn officers during the period cove~ed by tIlls 
study Data kindly supplied to us by the Sheriff's staff show that. unhke the Los 
Angel~s Police Department's pattern, neither the number of perso~s shot, that 1~, 
hit by LASD deputies nor the number of persons shot fatally dechned: li',.ft~r 197D. 
In fact a substantial increase in both categories occurred commencmg III 1976. 
Where~s in 1975, some 26 individuals wer~ shot and ~ shot f~tallY by LASD 
deputies 44: were shot and 16 shot fatally III 1978. No Informa?on about shoot
ing incidents that did not result in injury has been made avaIlable. br the Los 
Angeles Sheriff's Department a~d, as far as we are aware, the Sh~rlff.s J?eJ?art
ment does not maintain statistical data on shootings not resultmg In mJury. 

TABLE 8.-NUMBER OF PERSONS SHOT (HIT) AND SHOT FATALLY BY LASD, BY YEAR 

Number shot (hit) _________________________________ _ 
Number killed _________ -------- -- -------------- -----

1975 

26 
6 

1976 

42 
17 

1977 

44 
12 

1978 

44 
16 

Summary statistics depict the differences in shooting J?a~terns between the 
Los Angeles Police Department and the Los Angeles SherIff s Department dur
ing the periods studied in this analysis. Per year, the Los Angeles p~1i~e Depart
ment shot 2.64 citizens per 100,000, whereas the Los ~geles SherIff s Depart
ment shot 2.11. In 1978, h9wever the Los Angeles PolIce Department shot 2.18 
citizens per 100000 and the LosAngeles Sheriff's Department 2.38. Per year, .979 
citizens P!'lr 100,000 were shot fatally by police officers in Los Ange~es, whereas 
the eomparable rate for territory patrolled .by the Los At;geles SherIff's Depart
ment was .689. In 1978, however, the fatahty rate was .• 04 per 1~,0?0 for the 
Los Angeles Police Department and .865 for th~ Los Angeles SherIff s Depart
ment. Overall, the ratio of deaths to total shootmgs was also some~v~at hIgher 
for the Los Angeles Police. Department than the L~s Angeles SherIff s Depart
ment, but it was lower in 1978. The data show that In. the past, the Los ~ngeles 
Police Department had had more shootings and shootIng deaths per capIta and 
more deaths per shooting than the Los Angeles Sheriff's Department, lJut that 
in 1978, Los Angeles Police Department rates were lower in these catego~ies 
than those of the Los Angeles Sheriff's Dppartment. These summary statistiCS, 
it should be noted are not adjusted for differences in crime and arrest rates for 

, • 111 the populations served, which are substantIa . 

11 For example, the arrest rate for Part l oiTenses in 1!l78 was 11.0 per thousand i,n 
. Los Angeles and 8.9 per thousand in the territory served by the Los Angeles Sheriff s 
Department. 
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Comparisons of numbers of persons shot-that is, hit-and shot fatally in Los 
Angeles with other cities yield a complex pattern of statistics. While the per 
capita rate of shootings in Los Angeles is lower than in most of the other eight 
cities for which we have data, the rate of fatal shootings per police officer is 
higher in Los Angeles than in five other cities, and the ratio of fatal shootings 
to all shootings is higher than in any other locality for which we have data. 
Other than the Los Angeles Sheriff's Department, comparable recent shooting 
data for periods in the first half of the 1970's are available for New York, Bir
mingham (Alabama), Oakland, Portland, Kansas City (Missouri), Indianapo
lis, Washington, D.C., and Detroit1No comparable data are available after 1975. 
The New York data for the 1971- 975 interval are from JRmes J. Fyfe's Ph. D. 
dissertation,lll and data for the other seven cities for 1973 and 1974 are taken 
directly from the Police Foundation study reported in Police Use of DeadZv 
Force. As can be seen in the following table, shootings per capita are virtually 
identical in Los Angeles, New York, and Kansas City. Per capita, shooting rates 
are higher than Los Angeles in Birmingham, Indianapolis, Washington, D.C., 
and Detroit. 

TABLE 9.-POLICE SHOOTINGS IN LOS ANGELES AND OTHER JURISDICTIONS 

Shooting Shooting Ratio of 
Shootings Shootings Persons fatalities fatalities shooting 

Persons per per 1,000 shot &er per 1,000 fatalities 
Years shot(hit) 100,000 I officers I fatally 100,0 0 I (Jfficers I to shooti ngs 

LAPD 2 _____________________ 1974-78 377 2.65 10.32 139 0.979 3.81 0.37 LASD ______________________ 
1975-78 165 2.11 6.90 51 .689 2.25 .33 New York City ______________ 1971-75 1,057 2.61 8.72 323 .789 2.67 .31 Birmingham ________________ 1973-74 41 6.93 32.18 11 1.86 8.63 .27 Oakland ___________________ 1973-74 17 2.46 11.77 4 .578 2.77 .24 Portland ___________________ 1973-74 9 1.19 6.30 3 .397 2.10 .33 Kansas City ________________ 1973-74 26 2.66 9.92 6 .615 2.29 .23 Indianapolls ________________ 19n-74 36 3.54 16 22 13 1.28 5.86 .36 Washington, D.C ____________ 1973-74 70 4.77 7.09 22 1. 50 2.23 .31 Detroit-____________________ 1973-74 179 6.44 16 05 52 1. 87 4.66 .29 

I Average annual rates. 
2 Includes SLA shootout (4 shot, 2 killed). 
Sources: LAPD: Department files. LASD: 1977 and 1978 annual reports on tactical deputy involved shootings. New 

York: James J. Fyfe, "Shots Fired: An Examination of New York City Police Firearms Discharges." Ph. D. dissertation. 
State University of New York at Albany, 1978. other 7 cities: Catherine Milton et al., "Police Use of Deadly Force," OPe 

The Los Angeles Sheriff's Department, Oakland, and Portland have lower per 
capita shooting rates, although, as already noted, the Los Angeles Police De
partment's shooting rate was lower than the Los Angeles Sheriff's Department 
in 1978. Per officer, shooting rates were higher than Los Angeles in Birmingham, 
Oakland, Indianapolis, and Detroit; and lower in the Los Angeles Sheriff's De
partment, New York, Portland, Kansas City, and Washington. Per capita deaths 
were higher than Los Angeles in Birmingham, Indianapolis, Washington, and 
Detroit; shooting deaths per police officer were higher only in Birmingham, In
dianapOlis, and Detroit. Finally, the ratio of deaths to shootings is higher in Los 
Angeles than in the other jurisdictions, although it is only slightly higher than 
Indianapolis. Put somewhat differently, of the ten police agencies including the 
Los Angeles Sheriff's Department for all years for which there are comparable 
data, Los Angeles ranks sixth in shootings per capita, fifth in shootings per offi
cer, fifth in shooting deaths per capita, fourth in shooting deaths per officer, and 
first in deaths per shooting. Bearing in mind the unavailability of comparable 
recent data from other cities, we note that the 1978 and 1979 Los Angeles data 
showing substantial reductions in shootings may indicate that these ran kings 
ha ve changed. 

The data suggest that Los Angeles officers have not differed greatly from other 
pOlice officers in the frequency with which they use deadly force, but that in 
incidents where persons are shot-that is, hit-fatalities have more often re
sulted in Los Angeles than in other cities. Again, we note that while these com
parisons are based on the only reliable data that are available, no data are avail-

12 Complete reference is In notes to Table 9. Fyfe reviews the entire llterature on pollce 
shootings in Chapter 2 or his dissertation. Almost all of the studies cited concern fatalities 
but not non-fatal incidents, and others have serious methodological flaws. 
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able for areas outside of Los Angeles for the time period that would be most 
useful for this study. 

There are several possible explanations for the past high ratio of fatal shoot
ings to total shootings in Los Angeles. The statistical analysil:, suggests two pos
sible contributing factors, namely that Los Angeles Police officers fired their 
weapons more accurately than officers in other cities, and that they fired more 
rounds in each shooting incident. Data on rounds fired as well as on shooting in
cidents where no person was hit are available for only Los Angeles and New 
York, hence comparisons will be limited to these two cities. These comparisons 
yield several results. First, Los Angeles Police officers appear to shoot more 
accurately than New York Police Department officers. Of 2432 rounds fired at 
suspects in Los Angeles from 1974 to 1978, 722, or 30 percent, struck their tar
gets.13 Of 7394 rounds fired at suspects in New York City from 1971 to 1975, 1130, 
or 15 percent, actually hit their targets.u Second, Los Angeles Police officers fired 
more rounds per incident than their counterparts in New York did in the period 
prior to 1976. Over the 1971-75 interval, an average of 3.28 bullets was fired per 
incident by New York officers. Los Angeles Police officers fired an average of 4.42 
rounds per incident from 1974 through 1978. As noted earlier, the number of 
rounds per incident fired by Los Angeles Police officers d(:\clined substantially 
in 1978 and again in 1979Y; 

There is no guarantee that New York is representative of other U.S. cities or 
that Los Angeles is not, nor do we know what recent data for other cities would 
Show, but the data available to us do suggest the following: 

The number of shootings per capita in Los Angeles is not high compared to 
other U.S cities for which there are data. 

The ratio of deaths to shootings in Los Angeles in the past was higher than 
other U.·S. cities, although this may not have been the case in 1978 and 1979. 

Los Angeles Police officers shoot more accurately than New York Police officers. 
Los Angeles Police officers have in the past fired a higher mean number of 

rounds per incident than New York Police offiecrs, although rounds per incident 
in Los Angeles decreased substantially in 1978 and again in 1979. 

These results are consistent with the hypotheSis that many shooting deaths 
have occurred in Los Angeles becam~e the Los Angeles Police Department fires 
accurately, but the high ratio of deaths to shootings in Los Angeles prior to 1978 
may also have ~ee? due in part to the high number of shots fired by the Los 
Angeles Police Department. To the extent that the latter is the case, the decrease 
in shots fired in the past two years is of some importance. 

Several further:observations are in order. First, it appears that Los Angeles 
Police officers face armed opponents with no greater frequency than New York 
officers. Seventy-two per cent of "primary opponents" were armed in New York 
compared to 75 per ('ent of suspects in Los Angeles. The same also appears to be 
the case when Los Angeles is compared with the seven cities surveyed by the 
Police Foundation.16 Second, shooting backgrounds may present more risk to 
bystanders in New York than Los Angeles. Third, the ammunition used by New 
York Police officers is different from that used by Los Angeles PoliceP It may 
also be that neither backgrounds nor ammunition make any difference in num
bers of shots fired once an officer decides to shoot, although both may affect the 
way he is conditioned to shoot. 
O. Police Shootings Involving Minorities 

1. Numbers and ciroumstances of shOoting8.-A large number of blacks com
pared to Hispanics and whites have been involved In police shootings in Los 

13 The Los Angeles Police Department, like other major departments in the United States, 
trains officers to shoot for the central body mass. Since 70 per cent of rounds, shot from an 
average distance of seven feet, miss their intended targets, it would not be feasible to train 
officers to shoot for extremities. 

l'The New York figures are from a secondary analysis of Fyfe's data undertaken by Law
rence Sherman at the request of the Commission's consultant. 

1.5 The results would be changed little, if at all, by the addition of 10 to 14 single-shot 
non-injury incidents to our data files. Furthermore, we have no way of knowing whether 
large numbers of such incidents are not missing from the New York study. 

16 "Police Use of Deadly Force," found that 57 per cent of persons shot (hit) were armed 
with guns and "other weapons, primarily knives" in the seven citips studied. In Los Angeles, 
59 per cent of persons shot from 1974 through 1978 possessed guns or knives. The Police 
Foundation reported that a higher proportion of persons shot was unarmed than is indicated 
in Los Angeles. (The differences between percentages reported in the text and this footnote 
are primarily explained by the fact that persons using vehicll's for af'gault, simulated 
weapons, and blunt instruments were considered armed for purposes of this study, but not 
lor purposes of the Police Found~tion report.) 

11 Np.w York Police Department uses 158 grain seml-wadcuth>r ammunition compared to 
the 158-grain round ball ammunition used by the Los Angeles Pollce Department. 
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~ngeles. 0.1. the 584 suspects shot at from 1974 through 1978 whose .race or descent 
IS known, 321 (55 per cent) were black, 126 (22 per cent) were Hispanic 131 (22 
per cent) were white, and 6 (1 per cent) were of other non-White ori~ns. The 
race or descent of 21 suspects shot at from 1974 through 1978 is unknown In 
1979, however, of 101 suspects shot at whose race or descent is known 46'(45 
per. cent) were black, 32 (32 per cent) were HIspanic, and 23 (23 per cedt) were 
whIte. The race or descent of one suspect shot at in 1979 is not known. 
Th~ pr?po.rtion of black suspects involved in Los Angeles Police Department 

shootmg lDcldents appears to have changed little over the decade prior to 1979 
During a three and a half year period from 1968 to 1971, 57 per cent of suspect~ 
shot at by Los A~geles officers were black.18 This proportion differs inSignificantly 
from the proportIOn of suspects shot at who were black-55 per cent-from 1974 
through 1978. 

TABLE 10.-POPULATlON, ARRESTS, ATTACKS ON OFFICERS, ADW'S UPON OFFICERS, SUSPECTS SHOT AT, 
SUSPECTS HIT, AND SUSPECTS SHOT FATALLY BY RACE OR DESCENT 

[Percentages) 

1974-78 

1977 Attacks ADW's • Suspects popula- Total Part I on upon Suspects Suspects shot tion I arrests arrests officers officers shpt at hit fatally 

B!ack_~ ____________ 18 36 46 44 42 55 53 50 Hlsp'aOlc ___________ 24 27 24 24 25 22 22 16 Whlte ____________ -'. ' 52 35 28 28 26 22 23 33 Nonwhite __________ 6 2 2 4 7 1 2 1 
TotaL _________ 100 , 100 100 100 100 100 100 100 

Number _______________________ 1,267,299 219,224 5,976 2,360 584 307 128 

I Population percentage,s ~re base~ on results of a 1971 sample survey conducted by the Community Development 
Department and reported In Population, Employment, and HOUSing Survey, 1977" vol. III. 

From 1974 through 1978, blacks accounted, for 36 per cent of all arrests and 
46 per cent of Part I (or F.B.I. Index crime) arrests 19 in Los Angeles. From 1974 
to 1978, blacks were reported to have committed 44 per cent of all attacks and 
~~ per cent of assaults with ('.€;adly weapo~s upon Los Angeles Police officers. 
] Ifty-five per cent of the suspects shot at, 5iS per cent of those actually hit and 
5? percent ~l susp~cts shot fatally by Los Angeles Police officers in this p~riod 
were black. In 19/9, blacks accounted for 36 per cent of all arrests and 44 per 
('ent of Part I arrests, and were charged with 38 per cent of all attacks and 41 
per cent of assaults with deadly weapons upon Los Angeles Police officers. Forty
five per cent of the suspects shot at, 50 per cent of those actually hSt

J 
and 62 

per {!ent (8 of 13 suspects) shot fatally by Los Angeles Police officerl~ in 1979 
were black. 

18 Descriptive data ~::;ncerning 695 shooting incidents was included as part of the "Enact 
ment DevelopmeD-#: Rlan" for the DEFT shooting simulator, which is now in oper~tion~ 
Whether the 69;) incidents include all shootings in the 42 month period covered is not 
st~~ed clearly. Data for Hispanics were not included in this document. 

Part I offenses include some violent and some non-violent crimes: murder forcible 
ra~'1Je. robbery, aggravated assault, burglary, larceny-theft, and auto theft. ' 

- Los Angeles dUfers llttle in relationship of Part I arrests to shootings from the seven 
cities studied by the Pollce :h~oundation. Part I arrests are at best imperfect indicators 
of life-endangering situations wllere police use of firearms may be necessary. But they 
arc the only data available for the cities studied by the Police Foundation that classify 
citizens by race or descent. Whereas 46 per cent of Part I arrestees and 53 per cent of 
persons shot in Los Angeles from 1974 through 1978 were black, the corresponding pro
portions for blacks are 83 per cent of Part I arrests and 80 per cent of shootings in 
Birmingham; 76 per cent of Part I arrests and 76 per cent of shootings in Oakland; 27 
ner cent of Part I arrests and 44 per cent of shootings in Portland; 61 per cent of Part 
I arrests and 62 per cent of shootings in Kansas City; 53 per cent of Part I arrests and 
64 per cent or shpotings in Indianapolis; 94 per cent of Part I arrest-; and 89 per cent of 
shootings, ill Washington, D.C.; and 83 per cent of Part I arrests and 80 per cent of 
shootings in D.:!trolt. The dilference between percentages of persons shot who were black 
and black Part I arrestees is higher than Los Angeles in Portland and Indianapolis but 
lower in Birmingham, Oakland, Kansas City, Washington, D.C., and Detroit. These data 
which are not reported for individual cities in "Police Use of Deadly Force," were provided 
to the Commission's consultant by the Police Foundation. No comparable data in HispanicS 
were available from the Pollee Foundation. 
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Flfom 1974 through 1978, Hispanics accounted for 27 per cent of an arrests 
Rnd 24 per cent of Part I (or F.B.I. index crime) arrests in Lo.s Angeles. From 
1974 to 1978 Hispanics were reported to have committed 24 per cent of all attacks 
and 25 per cent of assaults with deadly weapons upon Los Angeles Police of
ficers. Twenty-two PP.r' cent of the suspects shot at, 22 per cent of those actually 
hit, and 16 per cent of suspects shot fatally by Los An~eles Police officers in the 
period were Hispanic. In 1979, Hispanics accounted for 31 per cent of all arrests 
and 30 per cent of Part I arrests, and were charged with 32 per cent of all at
tacks and 34 per cent of assaults with deadly weapons upon Los Angeles Police 
officers. Thirty-one per cent of the suspects shot at, 33 per cent of those actually 
hit and 15 per cent of those (2 of 13 suspects) shot fatally by Los Angeles Police 
officers in 1979 were Hispanic. 

Reported total attacks on police officers and assaults with deadly weapons on 
officers declined in the 1974-1979 interval as did the proportions of these attacks 
involving black suspects. 'I'hus, of suspects charged in connection with attacks 
on officers, 52 per cent in 1974 were black, 41 per cent in 1978, and 38 per cent in 
1979. Of suspects charged with assaults with deadly weapons on officers, 51 per 
rent in 1974 were Black, 40 per cent in 1978, and 41 per cent in 1979. The number 
of black suspects charged with attacks on officers declined even more notice
ably-from 646 in 1974, to 440 in 1978, and 377 in 1979. The number of blacks 
involved in assaults with de,adly weapons on officers also declined during this 
period, from 239 in 1974 to 191~ in 1978 and 163 in 1979. The proportion of attacks 
on officers involving Hispanics increased during the same 1974-1979 interval. 
21 per cent of suspects charl~ed in connection with attacks on officers in 1974 
were Hispanic, compared to !;~6 per cent in 1978 and 32 per cent in 1979. Of sus
pects charged with assaults with deadly weapons on officers, 22 per cent in 1914 
were Hispanic, as were 27 per cent in 1978 and 34 per cent in 1979. The number 
of Hispanic suspects chargedl with attacks on officers has also increased-from 
257 in 1974 to 283 in 1978 and 321 in 1979. The number of Hispanics involved in 
as[aults with deadly weapons on officers increased from 104 in 1974 to 135 in 
both 1978 and 1979. 

Departmental records do not indicate the race or descent of assailants in
volved in shootings of officers from 1974 to 1978. However, a total of 19 officers 
who discharged their weapons were shot-that is, hit-by suspects' bullets from 
1974 through 1978. Thirty-seven per cent (seven) of the suspects involved in 
these shootings were black, 37 per cent (seyen) were Hispanic, and 26 per cent 
(five) were white. From 1:)74 through 1978, five Los Angeles Police officers were 
j:<hot fatally. Four hlacks and one Hispanic were apprehE'ndE'd in connection with 
these shootings; the descent of the person responsible for on~ of the officer 
fatalities is unknown. 

TABLE 11.-REPORTED ATTACKS ON OFFICERS BY RACE OR DESCENT, 1974-79 

1974 1975 1976 1977 1978 1979 

Num- Per- Num- Per- Num- Per- Num- Per- Num- Per- Num- Per-
ber cent ber cent ber cent ber cent ber cent ber cent 

All attacks on officers: Black ______________ 646 52 540 48 603 43 429 39 440 41 377 38 Hisp'anic ____________ 257 21 220 20 364 26 288 26 283 26 321 32 Whlte ______________ 308 25 331 29 372 27 350 31 304 28 270 27 Other ______________ 
42 3 39 3 58 4 48 4 54 5 27 3 

Total _____________ 1,253 _______ 1,130 _______ 1,397 _______ 1,115 _______ 1,081 _______ 995 ______ 

ADW's on officers: Black ______________ 239 51 187 45 206 40 166 36 199 40 163 41 Hisp'an!c ____________ 104 22 92 22 142 27 124 27 135 27 135 34 Whlte .. ______________ 103 22 112 27 132 25 136 30 126 25 85 21 Other .. ______________ 23 5 27 7 38 7 30 7 39 8 19 5 
Tol;aL ____________ 469 _______ 418 _______ 518 __ ,, ____ 456 _______ 499 _______ 402 ______ 

A higher percentage of shootings by police officers than of reported violent 
crimes takes place in preponderantly black communities in Los Angeles. From 
1974 through 1978, 26 per cent of homicides, forcible rapes, and robberies occur
ring in Los Angeles took place in the Southwest, 71th Street, and Southeast 
Divisions of the Los Angeles Police Department. Thirty-three per cent of police 
shooting incidents involving suspects within the Oity limits of Los Angeles 
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Black Hispanic White 

22 23 
39 45 
5 6 
5 9 

12 6 
15 9 
1 3 

100 100 

321 126 

Note: Disobeying orders to halt or appearin~ to h f 
~thetrhe was no use, threat, or display of a weapon In t~:~cerio~rir:~~~?~teryepr~eg~3Iendg t~nelYshlf tnlo asAsaultlttook place, and 
I ere was no use threat or display of F 1\ 00 ng. ssau was codea only 
coded-the most life-endangering. a weapon. or each person shot at, only 1 precipitatinll event was 

Black 

Noweapon------________________ _ 
Gun --------------------------------
Other-weapon:-liiCiiidirii a-uliimotili e ---------------- -----------------

~--------------------------------

28 
54 
18 

Total ------------------------------------------------------ 100 

Hispanic 

22 
48 
30 

White 

20 
49 
31 

100 

321 126 

100 
Number ________________________________________________ ----------===;===~===~13;;1 

21 A simllar comparison cannot be mad f th Hi 
ponderantly Hispanic police division in 10 orA e spanic community since the one pre-
fo~. only three percent of homicides forcible r:pesn~~13~0~~I\enbieCkt-h. iSCistmall and accounts 

2~ Among suspects lnv()lved In 'sho tI '1 res n e y. 
or appearing to reach for a wea on 0 ini.s prec pita ted by disobeyIng an officer's orders 
deSCent were ultimately determin~ to\~ ~~a~~~~ent~ge~fiOflrus~~cts ot di11'erent race or 
per cent of Hispanics, and 61 per cent of Whites In;'oIV:~ l~athY' kiPedr cefllt of blacks, 74 
unnrmed. ose n s 0 shootings were 

23 As noted earlier, unarmed suspects are In m t 
precIpitated by dIsobeyIng officers' orders or appearf~g t~a~:~ctu;Ei~!:a~~~:.ved in shootings 
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Changes from 1977 to 1978, which reduced shootings at suspech, disobeying 
officers' orders to halt or appearing to reach for wealJOns (where there was no 
assault and no use display or threat of a weapon) and of unarmed. suspects, 
diminished the freq~ency with which blacks and Hispanics were involved in the~e 
kinds of shootings. Thus, eight (of 57) shootingS a.t blacks in 1978 wert' pre'CipI
tated by disobeying officers' orders or appearing to reach for weapons co~pared 
to an average of 19.75 (of 66) such shootings per year from 1974 through 1977. 
Eleven blacks shot at in 1978 were found to be unarmed compared to an a\Verage 
of 20 from 11:)74 to 1977. In 1978, one Hispanic (of twenty) was shot at following 
disobeying orders to halt or appearing to reach for a weapon (compared iA'> an 
average of 4.5 of 26.5 from 1974 througb 1977), and none was unarmed (compared 
to 1974-77 average of 4.5). Two whites (of twenty) were also shot at followl~g 
disobeying orders to halt or allpearlng to reach for a weapon (compl:red to 5.,5 
from 1974 through 1977), and three white suspects were in fa,~t unarmed (com
pared to 5.75 per year from 1974 through 1977). 

No statistically significant difference exists between blacks and other suspects 
in the number of shots fired, although under some circumstances fewer shots are 
fired at Hispanics than at others. Where shootings are precipitat(~d by disobeying 
an officer, appearing to reach fo; a wea~n, or assau~ts, blacks are fired upon 
an average of 2.44 times, Hispamcs 1.73 times, and whItes 2.41 times. The menn 
number of s,hots fired when a suspect either displayed a weapon, threatened to 
use it, or actually used it was 4.85 for blacks, 4.78 for Hispanics, and 4.99 for 
whites. The mean number of shots fired at blacks found to be unarmed was 2.62, 
unarmed Hispanics 1.50, and unarmed whites 2.42. 

TABLE 14.-MEAN NUMBER OF SHOTS FIRED AT SUSPECT BY RACE OR OESCENT, 19,'4-73 

Black Hispanic 

Suspect's action: 
Disobeyln2 order to halt, appearin2 to reach for weapon, assauIL __ _ 
Disp'laylng, threatenln2 use of, actually usln2 weapon _____________ _ 

Suspect s weapon: None _______________________________________________________ _ 

2.44 1. 73 
4.85 4.78 

2.62 1.50 Gun ________________________________________________________ _ 
5.00 4.95 Otherweapon _______________________________________________ _ 
3.49 4.16 

White 

2.41 
4.99 

2.42 
5.16 
4.32 

2. The shooting review proces8.-A brief comment on the shooting review 
process is required. The reader is cautioned that the only information about the 
review process we have is its result: the finding as to whether or not a shoot
ing was in policy in policy but fails to meet departmental standards, accidental, 
or out of policy; ~nd the action, if any, ta~en against th~ officer in the 1974-1~78 
interval. We have no information concermng informal dIscussions among reVIew 
board members or their interviews with investigators and witnesses that could 
potenbially yield eV'idence not in the written record, nor do we 11a ve information 
about informal discussions that may have entered into the final classification 
and the administrative action taken, if any, against the officer. Prior to Novem
ber 28 1978 the classification of a shooting and administrative action were 
under the ju'risdiction of the Director (Assistant Chief), Office of Operations. 
The Director (Assistant Chief), Office of Special Services had this respon
sibility for the following year. With the adoption of Part 2 of our Report, di
rect responsibility was transferred to the Board of Police Commissioners and 
the Chief of Police. 

An examination of findings and actions from aU shooting reviews (as opposed 
to the findings in only those cases involving suspects disobeying officers or 
appearing to reach for weapons and unarmed suspects) shows only small dif
ferences in results from the shooting review process for blacks compared to 
Hispanics and whites. Eighty-two per cent of shootings involving black suspects, 
77 per cent involving Hispanics, and 80 per c.ent involving whites were determined 
to be in policy. Seven per cent of shootings at black suspects, 9 percent of shoot
ings at Hispanics, and 11 per cent of shootings at whites were found out of 
policy. 
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TABLE lS.-FINDING Or' SHOOTING REVIEW BY RACE OR DESCENT OF SUSPECT, 1974-78 

[In percent) 

~~n~llg~neet staiidards:::: ----------------- -------- -- -- ---- -- -----
A Id til ---------------------------------------oC1 rn'l ------------------------------------------------------M~ItY I~ofi;~in-s ----- --- ----- -- -- ---- -- -- -------------- ---- __ -- ---

p g --------------------------------------------------Total., ____________________________________________________ _ 

I Accidental dlschar2es against persons suspect of crimes. 

Black 

82 
4 
2 
7 
5 

1010 

321 

Hispanic 

77 
6 
4 
9 
5 

100 

126 

White 

80 
5 
o 

11 
4 

In ~85 per cent of sh~tings ,involving blacks, 80 per cent; involving Hispanics, 
and 19 ~r cent in'volving whltes, there was either no administrative action or 
0!lly t~aming was.11:ecommended. For all shooting incidents there was administra
tIve dIsapproval m 18 pe.l' cent of the cases, and in ten percent of incidents an 
involved officer WEkS penalIzed by loss of days off, suspensIon, or termination.2& 

TABLE 16.-ACTION TAKEN BY RACE OR DESCENT OF SUSPEGT 

[I n percent) 

~onel tral~ng_"( ii- -- ---- --j --- ------ -- -- -- ______________________ _ 
L arn ?gd a mc;p s ment, repr mand 1 _______________________________ _ 

S~~~~nsl~~: r~siinatioii::::::====================:=:::=:=:::=====:= 
Total ____________________________________________________ _ 

Number _________________________________________________________ _ 

Black 

85 
5 
6 
4 

100 

321 

Hispanic 

80 
9 
9 
2 

100 

126 

White 

79 
12 
4 
5 

100 

131 

W I ~.arnlngs, adrnonlshments, and reprImands are fO[ll)s of administrative disapproval less severe than loss of days off • 
• ar"lngs are given orally by c~l!'mandlng officers. DIVisional admOnishment are written, delivered by the commandinlZ 
officer, and acknowledged In wrlllng. Departmental reprimands are 21ven In writing at the direction of the Chief of Police 
and they require wlitten acknowledgement. ' 

While differences in overull outcomes from shooting reviews are small, larger 
percentage diffe'l:ences, which are not statistically significant due to the small 
number of cases involved, appear between suspects of different descent when 
suspects' most threatening actions just prior to shootings are taken into ac
count. It was shown above that a higher percentage of blacks than others are 
involved in shootings following suspects' disobeying orders to halt or suspects' 
appearing to reach for weapons and there was nQ assault and no display threat 
or use of weapon immediately preceding the shootlag. These kinds Of shooting~ 
were less often found out of policy in the review proc(!ss when the suspect was 
black than w~en he was Hispanic or white. Specifically, 18 per cent (sixteen of 
87) of shootmgs at bll7,/~ks .occurring after a suspect had disobeyed a police 
officer's order to llalt or after a suspect appeared t.o reach for a weapon were 
fOUI?-d .out of pOlicy, whereas 32 per cent (six of nineteen) shootings at His
pamcs and 33 per cent (eight of 24) of shootings at whites precipitated by these 
actions were jUdg~ out ?f poli~y. ;rwenty-nine per cent (25 of 87) of shootings 
at blacks either dlsobe:vmg ofhcer s .orders to halt or appearing ·to reach f.or 
weapons resulted in some form of administrative disapproval (ranging from 
warning to termination) compared to 42 per cent (eigbt of nineteen) of shootings 
at Hispanics and 38 per cent (nine of 24) of shootings ut whites. 

2' These data also spenk to the adequacy of the categories previously used to evaluate 
shootings. Whereas less than nine per cent of shootings were judged out of policy, eighteen 
per cent resulted in some form of ndmlnlstrnth'e disapproval. III other wordS, there were 
a fair number of shootings that were not out of policy but were dillappro7ed or put some-
what differently, not out of policy but not approved. ' , 
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TABLE l7.-SHOOTINGS PRECIPITATED BY SUSPECTS' DISOBEYING COMMAND TO HALT OR APPEARING TO 
REACH FOR WEAPON ONLY: FINDINGS AND ACTIONS BY SUSPECT'S RACE OR DESCENT, 1974-78 

Percent out of policy ____ .. ________________________________________ _ 
Percent administrative disapproval (includes in policy but below depart-mental standards) ___________________ . __________________________ _ 
Number _________________________________________________________ _ 

Black 

18 

29 
87 

Hispanic 

32 

42 
19 

White 

33 

38 
24 

As also noted earlier, black suspects shot at are more fr('quently unarmed than 
Hispanics or whites. The data also suggest that a smaller percentage of shoot
ings at unarmed blacks were found to be out of policy or deserving of administra
tive disapproval by the review process than shootings of unarmed Hispanics or 
whites. Some 22 per cent (20 of 91) of shootings at blacks ultimately found to be 
unarmed were ruled out of policy, compared to 29 per cent (eight of 28) of shoot
ings at Hispanics and 28 per cent (ten of 26) -of shootings at whites. Administra
tive disapproval was imposed in 33 per cent (30 of 91) of the instances when 
blacks found to be unarmed were shot at, but administrative disapproval oc
curred in 43 per cent (twelve of 28) of the cases where unarmed Hispanics were 
shot at and in 46 per cent (twelve of 26) of the shootings at whites were ulti
mately found unarmed. 

TABLE 18.-SHOOTINGS AT UNARMED SUSPECTS ONLY: FINDINGS AND ACTIONS BY SUSPE~TS' RACE OR DESCENT, 
1974-78 

Percent out of policy _____________________________________________ _ 
Percent administrative disapproval (includes in policy but below depart-mental standards} ___________________________ • __________________ _ 
Number _________________________________________________________ _ 

Black 

22 

33 
91 

Hispanic 

29 

43 
28 

White 

38 

46 
26 

The «lata suggest that shootings that may deserve the closest scrutiny by re
view boards and are frequently the most controversial resulted in somewhat 
different results from the review process, when 8. comparison i~ made on the 
basis of race or descent of suspects. However, it should be noted again that the 
percentages in Tables 17 and 18 are based on relatively smull numbers of cases, 
and, that a substantial reduction occurred in 197~ in the numbers of cases to 
which Tables 17 and 18 apply. 
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ANNUAL STATISTICAL DATA 

Internal Affairs DiviSion 

Office of Special Services 

Los Angeles Police Department 



I 

\ 

238 

TABLE OF CONTENTS 

INTRODUCTION 

Como1aints - by Source, DisDosition, and Type 

Comolaints Received - by Organizational Unit 

Comolaints - by Employee Classification 

Descent of Comolainants and of Emo1ovees Comolained 
Against 

Tyoes of Como1aints - by Length of Service of 
Emoloyees 

Unit Investigating Personnel Como1aints 

Complaints Investigated by Internal Affairs Division 

Comolaints - by Investigative Man-Hours Exoended 

Board of Rights - Charges, Dispositions. and Penalties 
Assessed 

Sustained Complaints - by Organizational Unit and Tyoe 
I 

Sustained Minor Disciplinary Action 

GRAPHS: 

Complaints Received - Inside vs. Outside 

Combined Disoositions of Complaints 

Dispositions of Comp1aint5 - Inside vs. Outside 

Unit I~vestigating 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

[ 

l 
I 
h 

I 

I 

I 
i 
u 

I 
~ 

I 
I 
( 
II 

~. 

1I 

~! 

II 
t 

f 

---~ ------
,- ! 

\ <!I 

d 

239 

INTRODUCTION 

An analysis ~f the 19~7 personnel complaint statistics 
reveals a 30.9% reduction in the number of personnel 
complaints filed against los Angeles Police Offic~rs. 
With the exception of ~e9lect of Duty. the reduction was 
reflected in all complaint categories. This decrease is 
indicative of an increase in public approval of the 
Department's policies and procedures and can be attributed 
to the professionalism of the sworn members of the 
DepartMent in the execution of their responsibilities in 
the community .. 

An analysis of the complaints received has sho~n a general 
reduction in the number lodged from all sources. Those 
complaints originating ·outside the Department experienced 
a 25.9% decrease between 1976 and 1977. Correspondingly, 
Department initiated complaints have decreased by 14.0% 
during the same period. Over the past four years. the 
number Gf internally generated complaints has declined 
27.6%. as tompared to a 50.8% reduction in citizen 
complaints. 

Five hundred and twenty of the complaints investigated 
in 1977 were sustained. Thi~ represents a decrease of 
16.7% when compared to the number of sustained complaints 
received in 1976 and continues the trend toward decreases 
in the sustained complaint category. A comparison of 
manhours expended during 1976 and 1977 reveals a 17.1% 
decrease. 

An examination of 1977 perso~nel complaints by descent 
discloses a substantial decrease in the comp1aints reported 
in all ethnic categories when compared to the preceding .iif 
year. It is of note that both Black and Latin minority 
grou~s reported 33.81 and 5.8% ·fewer complaints respectively. 

In 1977.(ii)Board of Rights ~arjngs were held. a 33.3% 
increase over the number hel in 1976. Twenty-sJX--
officers were found guilty and ref11oye.d fromthe Department. 
FOI~-fo~r were found guilty and received an average 
pen a tv of 42.3 ~ys. Six were found not guilty and 
restorea to duty. . 
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PERSOHNEL COMPLAINTS BY SOURCE, DISPOSITION AND TYPE 

SOURCE OF CON PLAINT 1975 1976 --I 1 
No. % Total No. % Tot~1 No. 

GOVERNMENT AGENCIES 

~ .4 21 1.5 19 
ORGANIZATIONS AND BUSINESSES .3 10 .7 4 
ItiDIVIDUALS 866 59.8 842 59.4 612 
DEPARTMENT 573 39.5 544 38.4 447 

TOTAL 1449 100.0 1417 100.0 1082* 

SUSTAINED. Accusod IIrnployao c;ommltt~d all or port of ollogad misconduct. 
NOT SUSTAINED. InsuCficlont Clvldence 10 clearly proYe or disprove oll.gotlon" 

EXONERATED ... Au OC:ClH-rod, but was iUS1Wcd, logol t.. prnfl0t. 

UNFOUNDED· COIll~IDlned of oC:1 did nol occur 

DISPOSITION 1975 1976 1977 ij'-- 197 -,---,;;;;;;;-r: 1977 
No. ZTotal 110. 'l': To~(\1 No. %..I2.In.l. Ji~ % I!1.t,¥- -1lg •. _ 

SUSTAINED 697 48.4 624 44.0 520 48.1 140 22.0 380 
NOT SUSTAINEO 310 21.6 3.30 23.3 278 25.7 264 41.6 14 
EXOWERATED 129 9.0 143 10,1 83 7.7 80 12.6 3 

222 15.4 266 1B.8 161 14';11 142 22.4 19 UNFOUNDED 
msc. MEMOS 80 5.6 54 3.B 40 3.7 9 1.4 31 

TOTAL 1438 100 0 1417 100;0 10B2 **100.0 635 100.0 447 

TYPE COt1PLAINT 19.75 1976 % Change 1977 

t-ui:m'ECOAIING CONDUCT 
No. % Total No. ~Total 15176 No. % Total 

! 501 34.6 312 22.0 - 37.7 220 20.3 
IMPROPER TACTICS 371 25.6 460 32.5 + 24.0 345 31.9 
NEGLECT OF DUTY 317 22.0 325 22.9 + 02.5 333 30.B 
EXCESSIVE FORCE 79 5.5 67 5.0 - 15.2 20 1.8 
DISIIONESTY 25 1.7 44 3.1 + 76.0 33 3.0 
FIREA.'lM DISCHARGE 76 5.2 52 3·l_ ~~L.L --~t- --~~-~ DISCOURTESY 39 2.7 50 3.5 + 28.2 
FALSe IMPRISONMENT 6 .4 6 .4 00.0 15 1.4 
ALCOIIOL CONSUMPTION 8 .6 32 . 2.3 +100.0 10 .9 
ORUG OR NIIRCOTIC VIDlATIOW 6 :4 14 .9 +100.0 4 .4 
INSUOO RDINATION 4 .3 19 1.3 +100.0 15 1.4 
UI-lLIIWFUI. Sr:;ARCII· SEIZURE 4 .3 9 .6 +lnO.O r---~-~---~.g 1IlAFF'jC~' 3 .2 10 .7 +fiJO~(r: 
DEUT 2 .1 2 .1 00.0 4 .4 
SEX OR IMPROPER RELATIONSHIP 1 .1 13 .9 +100.0 6 .6 
L'I SC RIMII-l ATION 4 .3 2 .1 - 50.0 5 .5 

TOTAL 1449 100 0 WZ 1ruWL l-.:-J12..L t..!..lOJ3 2 **] QQ...Jl 
*60 complaints are unadjudicated upon completion of this report. 

** Dpviation due to rounding error. 
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- 25.0 
+ 2.5 
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Organizational 1977 
Unl.t Outside Dept; Total 

~FFICE(Chlo.r~~~~ ---
~ICE COH!·I. (C.I.O.) --1-' -1-
OFFICE or Special Servo. 
" Internal AHoir~ Div. 1 4 5 

OCIO 1 4 5 
POlO 2 1 3 

BUre au ot Spec. Invc5t. 1 - 1 
Public AHolr. Dlv;slon 

Admin. Norcollc:s. 01 .... 3 5 8 
Admin. Vice: Division 

Lobor P.Jloliona OJ'I. - 1 1 
OS~ TOTAL 8 15 23 

OFFiCE orMI~I". Setva. 
TechnJc;\1 Sarvs. Bureau 1 2 3 

14 13 27 
• Jail Olvl.I"n 

" Scientific Invost. Dv. 1 - 1 
• 1 1 2 Propor.y QvisJon 

Rocords & Idc-nt. [lv. 2 23 25 
Motor T ranapoll 0 vi sia 1 9 10 
Supply Diylston - 4 4 

Per.s. & Trainln-, OlJronu 

*Pcuonnel Division - 4 4 
Training OJvlalon - 3 3 

Pf~nlnt & FiSChl Bur. 

Plan.& Rue-arch Div. - 3 3 
Fiscal Operations 01". 

Automated Inro. Div. 1 3 4 
OAS TOTAL 2.1 66 87 

OFFICE or OPERATI (IN - 2 2 
Opcr ... HcndqJwters Bur. 

Camm. Dlv. Unci. Vly.) 2 21 23 
Air Support ovlslon - 4 4 
Metropoli,an Olvhton 10 9 19 
Bunco.Forgl:ry Div. 1 1 2. 
Robbofy-llonl1c:lJe Diy. 1 1 2. 
Invel,lgo""., Hdqrl.Olv. - 5 5 
Burglary-Autn TJu:rt Dvo - 1 1 
Invosl. Suppo,1 0..,1 sian 3 1 4 
Ju .... ~~L~~n - 1 1 

*foOD 1 1 

.. ~ 

I 
I' 

\ 

-----~-----------------------~--------

Outside 

.--~ 

1 

-
3 

3 
2 

9 

1 
12 
-
1 
1 
3 
-
3 
-

1 
23 

-
7 
1 
8 
1 
1 
1 
1 
1 
3 
1 

1976-1977 
PERSONNEL COMPLAINTS RECEIVED 

1976 % Organizational 
Dept. T>lal Challge Ulit 

011 B Coollnued·-
'-3- --3- --.:G6:"i' Opore. Evaluation Sact. 

- 1 -100.0 Stol( Support Sectfon 

+100.0 Flold Support Docllon 

1 1 +100.0 'OHB TOTAL 

1 4 -25.0 Opcrs.-CentrnJ Bureau 

+100.0 Centrol Trolllc Olvllio 

Central Aroa 

4 7 +14.3 Hollonback Area 

1 3 -100.0 N"awton Aroa 

+100.0 Northoast hoo 

7 16 +43.8 Rampart hao 
OCB TOTAL - 1 +100.0 Opers,,,WC$t B.ireoo 

18 30 -10.0 Hollywood Area 
3 3 -66.7 Vonlce Aroa 
4 5 -60.0 Wos. LOI Angolas Area 

21 22 +13.6 WII.hlro Aroo 
11 14 -28.6 OWB TOTAL 

3 3 +33.3 OperlS.-VolI ey DUraaJ 

Devon_hire Area 
3 6 -33.3 Foo.hlll Area 

11 11 -72.7 North ~bllywood Aroo 

Van Nuys Area 

+100.0 West ~o"oy Aroo 
OVIl TOTAL - 1 +100.0 Opcn.-South OJrcilU 

77 100 -13.0 South lioUle DiviSion 

+100.0 Harbor haa 

1 1 -100.0 77th S"o.' hoo 
15 22 +04.5 Southwest /voa 

2 3 +33.3 OSII TOTAL 

7 15 +26.7 ---------OFFICEof OPERATION 

- 1 +100.0 TOTAL 

2 3 -33.3 ---u;;rn-~;;;---- .-.. 
5 6 -16.7 ~-------~ -
5 6 -83.3 OEPARTHEUT 

1 2 +100.0 TOTAL 

1 4 -7~.0 •. 
3 4 -7'5.0 

'. 

., 

1977 
Outside Dept. Total 

17 46 63 
4 1 5 

24 24 48 
35 7 42 
17 15 32 
14 17 31 
33 11 44 
42 24 66 

169 99 268 

60 30 90 
27 21 48 
29 22 51 
37 37 74 

153 110 263 
2 1 3 

15 13 28 
29 12 41 
21 8 29 
22 16 38 
26 22 48 

115 72 .l!!L 
12 10 22 
23 15 38 
52 25 77 
59 26 85 

146 76 222 

lt003 600 403 
I-"~ ~~L --is _.~L 

651 491 1142 

.. -.. -- '------ ..... 

1976 % 
Outside' Dept. .,tal Change 

- 1 1 -100.0 
1 - 1 -100.0 

25 40 65 ... .=..Q.~.t - 1 1 +100.0 
29 20 49 -02.0 
45 18 63 -33.3 
32 15 47 -31. 'J 
16 25 41 -24.:1 
26 11 37 +18.:) 
49 18 67 -01 •. ,: 

197 108 .." . 
... vO -J~ . ~ 

- 1 . lOt. J 
81 62 
47 29 l~ ~ I ··37.1 

; ~, -36 • .! 
55 18 
55 32 

_238 _Hf..1-
1 1 

73 . -30.1 t-:I 
87 -14.9 ~ 

3_80 _ -30._d. ~ 

Z +50.0 
18 5 
31 18 

23 +21. 7 -t; 
49 -16.3 

27 13 40 -27.5 
33 35 68 -44.1 
33 9 42 +14.3 

141 .. 01 ~.?4 _-16.~ 

12 10 22 00.0 
28 22 50 -24.0 
87 30 117 -34.2 
88 33 121 -29.3 
-~ 1-.~5_ ... ~~Q __ ..:£8! 4_ 

818 466 1 23ti -21. 9 
X9 --I-_lL - "..; 1 -3f.l 

879 5551 1 ·i .~ -20. ) 
___ • ___ L.. . .. .. --_ ... 
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1977 
COMPLAINTS BY EMPLOYEE CLASSIFICATION 

Orgllnlzntional 
Unit 

I--~ 

SWORN CIVILIAN 
Outside Dept. Total Outslde\ Dept. "fItal 

2 

OFFICElClil.~ of Pall co' 
roucifcOiiM::rc:i:-o;.:.':")-I----t--"""'1::-f----:1:- ---- ------- ----. \ ~~ ___ ~~_~ __ ~I' ____ ~ __ ~~ ___ I _____ L 
OFFICE of Specl\U Servs. 

Inl.rnol A/lalr."Olv. 1 2 3 
DCIO l' 4 5 

z 
POlO 2 1 3 

Bureuu 01 Spec. Inv •• t. 1 _ 1 
Public Alial" Dhl.lan 
Admin. Narcotic, Dlv. 3 5 8 
Admin. Vice 01..,ls10n 
LaLor IOlallan, Dlv. - 1 1 

ass TOTAL 8 13 21 - 2 2 

Organizational 
lhit 

OH:!' ConFr.~od-
Oporc •• EvaIUI.\tion Soc.l. 

Staff Support ,Soctlon 

Field SuPf"'" Ooollon 
11fm TOTAL 

Oper~~';;U

Conl.al Troln" Divl.la, 
Centrol Arca 

Holl cnbclI::k Aro() 
Newton Area 

Northeast koo 

Rampart /ttI!O 

SWORN CIVILIAN 
.'""0' 'o,~ ~ '''''''0\ , •• " LT'''' 

17 38 55 - 8 8 
415 

23 8 31 
34 6 40 
17 14 31 
14 12 26 

1 
1 

16 
1 
1 
5' 

33 11 441 
42 20 62 - 4 

17 
2 
1 
5 

I) 

OF-F~~i-Ai;,ln. Sorv •• 
Tec.hnle;tl SerV5. Uurenu 1 1 2 - . 1 1 

167 72 _!~~_1_2_ .27 I _______ ~O~C~B_T~O~T~A~L_ 29 

Jall.Dhl.lon 8 5 13 6 8 14 
Sci."Iific Invo,I. Dv. 1 - . 1 
prop.rly Dvl.ian 1 1 2 
Roeord. ~ Id.nl. Dv. 2 23 25 
Molor Tronspo.I Dvl.ia 1 1, 2 - 8 8 
.Supply Divl.lon _1 __ -_f-_=3-l __ ..;3=-1 __ -:::.--+ __ 1~1_--.:1=:.-J~--
~ •. &Tml~inc Buro~ 

P o"onnol Dlvl.lan - 1 1 - 3 3 
T.ainln9 Divl.lo;:,,~-I_----:I_-.::3+~_3=-1'--_I--_I--_j.----1 

I-j;j'irminc r. .·r'i;~~t Bur. 
Plan.& Il •• oa.eh Dlv. - 3 3 
Fht.ol Op·oraticlfll Dlv. 
AUloma,cd In'n. Diy, - 2 2 1 1 2 

~----~OAS~T~OT~A~L~r-1-0--r_~1~7-l-~27~1.~1~1~_+~4~9~~60~----~1 
Of-FICE01 OPEIIATI ON _ 2 2 

Oper.-Ho.wqutvlcrs OUr. 
Canlm.Div. (Incl. Vly.) 2 ·17 19 
Air Suppa.I Ovl.lon - 2 2 
M.lropolilan Dlyi.ion 10 9 19 
Bunca-Fa'Dcry Dlv. 1 - 1 
Rabb'ry.Ho .. lddo Div. 1 1 2 
In'OSIloollva Hd~rs.Dlv - 4 4 
Bu.y\nry.Aulo Th.ft Ov. ~ 1 1· 
Inv .. t. Supporl O.I.lon 3 1 4 

~~cnil. Dlvl,ion - 1 1 
*EODD 1 1 

4 
2 

1 

1 

4 
2 

1 

1 

Open ... Wast, Unoal 

Hollywood A, •• 
Venlco Area 

59 26 85 1 4 
27 17 441 - 4 

W ... Los Ailgolo. A'oa 28 19 47 1 3 
Wllshlr. Ar.' 33 28 61 4 9 

OWB TOTAL 147 90 237 6 20 
Op .... -Vnllor Buro"" 2 1 3 
D.vonshlr. Arc. 14 12 26 1 1 
FOOlhill Ar.. 25 10 35 4 2 
No.lh fullywood Ar.. 20 7 27 1 1 

5 
4 
4 

13 
26 

2 
6 
2 

Van Nuys A... 21 12 33 1 4 5 I 
Wost Valloy A,.a 25 21 46 1 i 2' . 

OVB TOTAL .1--'1.~0C!.7-1-~6.::.3_l-1=-7:..,O=- 8!-9 --~?2·-1---
Operl.-South llI,cau 
South •• ffloDi"loIon 10 10 202 
H.rbor".. 22 13 35 1 2 3 
771" SI, •• I ho. 52 20 72 - 5 5 
Soulhw •• 1 koa 57 22 79 2 4 6 

____ O~..!?.~~_1-;1.::!4~1_1_~6::..5-1~2:.:0~..:6-. ~_5 __ ,lL _.l!i , __ ... _ 
OFFICE.r OPERATION 
____ ~. 57~_j...!?~...2g7_. -1.L J5 

U"kno"n. 22 6 28 I 
96 

"'M",", ,m, ,:~'.5 f 9:~~J~' I~'~j=-= 

,. 
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Org3n!~3t1on,,1 . 
1----_ U"lt 
OF~il CE/Chler \or "",,UC& 
POLICE COHM. (C. I. D.) 

OFFICE or Specl.1 5., ••• 
lotcmnl AUnirs Div. 

OCID 
FOlD 

BureO"lu of Spec. invest. 

Public Afr.lr. DI_islon 
AdmIn. Nnrcotl:::s Of .... 

Admin. Vice DivisIon 
Labor Rcli\tlons 0''1. 

OSS TOTAL 

OFFlCEor hb111n. SeNSe 

Tochntcnl Se.rvs. Bureau 
J.II Division 

Scientific Invnst. DIy. 
Property Division 
Records & Ident. Diy. 
Holor Trnnsport Divt 810n 
Supply Division 

Pers. &- Traininc Durc:w 

~0i;W;;-
EOOD 

Trah,l"c Division 
PIN,"I",: & Fisc:!.' Bur. 

Plan. Sr RC5C;uch Olv. 
Fiscal Opcrntlolts 01'1. 

Aulonmtcd Info. Div. 
OA5 TOTAL 

OFFICEorOPERATIONS 
Oper ... Hci\dqu:trlc-tS Bur. 

Comm. 01_. (Incl. Vly.) 

Air Support Oivtslorl 
HelropolitM Division 
Bunco-Forgery Diy. 
Robbery.Homlelde Diy. 

Invcstls:ntivc ltdcv,. 01v. 
Burclowy-Auto Thert Diy. 

Invesl. Support Division 
Juvcntle Divi",on 

" , 

I Complaln"nt 
Cauc. BI;lCk Lotln 

1 
1 

1 1 

2 1 1 

6 5 3 

1 
1 1 

1 

,8 7 3 

2 

2 8 
1 

1 

1 1 1 

-------- - --~ 

---..---~------------~--~---

Ii 

1977 
DESCENT OF COMPLAINANTS & EMPLOYEES COMPLAINED AGJ.II-1ST 

Employee Org3 111z3tional 
Other Couc. BI.ck Lutln Olher Unit 

OHIl ContInued--

Open. Evaluation Sect. 
Starr Support Secllon 

Field Support Sectl::!n 
1 Olill TOTAL 

1 ----
Opcrs.-Ccl,tr31 Dure3U 

Centrnl TraWe 01'l1510r 
Centra.l Area 

2 Hollenbeck ArC3 

Nowton Area 

Northenst Area 

3 1 RntlVJ(lrt Area 

OCIl TOTAL 
Opers,-Wost [lure."1U 

9 3 2 Uollywood Area 

Venice Aroa 

1 Wesl Los AnF.~ies Area 

1 1 Wllshlr. Arca 

1 OWB TOTAL 

Opcrs •• Valley Ouroau 

Devonshiro Area 
Foothill Ar .. 

North Uoilywoo,1 Arca 

Ym Nuy: Area - West Valley Are. 
OYIl TOTAL . 

Opers.-South BUrt!;\U 

South Trnfflc Djvlslon 

11 5 2 Harbor Aren 
77th 5lr.et Area 

Southwesl Area 
2 OSD TOTAL 

OFFICEofOP ERATloNS 
9 1 TOTAL 

1 Un~~~wn 
1 

DEPARTHENT TOTAL 

3 
~. Chanl!e From 

Compl"lnnnt 
Cauc. Block Lntln 

G 2 9 
1 3 

12 11 
8 17 8 

1 15 
3 9 2 
7 2 22 

17 8 15 
43 37 76 

31l 14 3 
17 5 5 
18 6 3 
Il 20 7 

Bl 45 III 
2 

10 4 
16 5 5 
III 1 1 
16 2 2 
23 3 
85 8 15 

4 5 3 
17 1 5 

6 45 1 
8 49 

35 100 9 

255 192 127 

265 200 131 

-24.9 -33.8 -5.8 

Employeo 
Other Cauc. Black Lotin Other 

13 3 1 
3 1 

16 6 1 
2 29 5 1 

6 10 
11 1 2 
18 1 12 

2 24 1 17 
4 107 _9_ _4!L. _L-: 
1 50 4 2 

21 4 2 
24 3 

1 22 8 5 1 
2 117 19 9 ,-L 

2 
13 1 

1 25 2 
20 
19 1 
24 2 

1 103 1 5 

10 2 
19 2 2 
47 5 
42 10 3 2 

118 12 10 4 --
7 458 44 73 ~--- --- -.--... P't= 
7 472 49 I 75 0 1 
I---i--- -

-56.3 -28.3 -22. 21-t:.0 -33.-;1 ________ • • • " __ •. :oJ 

(::::-:J 

" l! 
'\ 
H 
iI 

" 
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1977 

TYPES OF COMPLAINTS BY LENGTH OF SERVICE OF EMPLOYEES 

.---:.. 
~ 
c CI .. CI " .c ~ 

·Z ~ e v .- c .. .. ?: 
0 c c Ii 0 ii " " v II. .!! 0 

.~ Q.Q. c Q 
LENGTH .. .... 10 

.. " ?: 
.., 2:c .~ 0 - .. 

I- GI .. .::; '" c Ci v c 
~ C Q. 

:§~ 
a. .. " Os ... OF .. > on 

~ e c Q. ~ C oJ 

~ .!§ ., .. 0 w 

" 
.;;; 

E -:.2 -e v o u ...: SERVICE Q. .. " ~·ii 
c 0 ]~ z·- v 

'" .. 0 ~1! I:: ~ V" 2 CI ..a .. o~ CI..., ~ l-v v .. .c " t ]; ~ 
Q. U .. .. n; c'" .. .. ,,-

" 0 
.. ..ac ..0 0 .!§ " ,0 Q 0 .5 u:: GI GI 0> GI co GI 

W II. !:)~ ",a: ...:u z !:)u Q l-.. 
LO'1 thon 1 yoar 4 2 12 4 1 23 

lyonr 15 3 3 2 1 18 6 1 49 
t' 
p. 

I, 
r 
!' 

2 year. 38 2 5 1 1 2 1 2 5 1 2 1 3 29 16 109 
3 yoon !~ f 1 ~ 3 2 ~ 1 ~~ 17 110 

~~'S $I ":I .. lll-. __ 95_ 
5 year. 24 2 2 1 3 3 1 3 1 23 12 i 76 
6 yoars A3 3 1 2 4 . 1 5 1 2 1 32 30 12) 
7 )ioar. 21 3 3 2 1 2 2 1 16 23 , ! 1 
8 yoats 31 3 3 1 1 1 1 1 1 16 13 1 I /3 
9 years 29 3 4 1 2 1 :13 .lL_. --. 75_ 

H 
, 
en 

I. I 

Ii 
li 
Ii 
~i 
Ii 
~ 
it 
~ 

10 yeors 16 2 1 . 17 7 43 
11 years ,7 4 1 2 13 6 33 
12 yeots 6 1 1 3 4 15 
13 yootl 3 1 \. 3 

" 
1 3 7 16 

_1:!.1.~'!!' 1 1 1 I' i: 3 9 -·t~-15 yeors f 1 . 1 8 2 
16 years 1 1 6 1 10 
17 years 2 1 1 1 3 1 9 
18 years 3 1 1 7 12 
19 Yo.rs 3 7 5 15 
20 yean 5 2 7 
21 yoors 1 1 
22 yoors 1 1 4 6 
23 years 1 3 1 5 
2.c yc:ars 

1 ~ 2S years 1 
26 yoors 0 
27 yecr. 1 1 2 
28 l'oon 0 

I 29 yean 1 1 3 2 7 
30 year. + 3 1 l...l1t_1 Un~",oWi1 6 1 L. 
TOTAl 339 20 34 5 15 5 h 15 1211 5 1n ? ~32.3 • l2.9. _1-4. .. i I ~ ~ ? ~! 

-.Miscellaneous Memoranda not included in total. 

" 

c..\., 
.. ",,~ 

L 
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1977 
UNIT lNVESTIGATING PERSONNEL COMPLAINTS 

Organizational I.A.D. nIVISION % INV. Organh.ational I.A.D. DIVISION % INV. 
• Unit Outside Oer-t. Total Outside Dept. 1>tal I.A.O. Ulit Outside Dept. Total Outside' Dept. 1>tal I A.D. -

OFFjl:E/C;I,lef of Polite --_. _.-._. ._-- -.-.. - ---- OHO Conllnuod·. 
POLiCECOMM,''iC:I.O.) --=-- ---r --1- Opers. Evaluation Soct. 

OFFICE or Special !icrvs. 
1 4 5 100.0 

Stoff Support Sec lion 

Inlo,"ol Arroirs Diy. FI.ld Suppor' Doc.lon 
DCID 1 1 2 - 3 3 40.0 OliO TOTAl. 8 16 24 _9_ ~_~.2. _2.!hL 
POlO 1 - 1 1 ~ . 2 _;!'~..d Opers.-CcntrnJ Bureau 1 - 1 3 1 4 20.0 ---. __ ._--._-

Durc;1IJ o( Spec. Invest. 1 - 1 100.0 Centrol Trofflc Dlvl,lo, 8 2 10 16 22 38 20.8 
PuLfic AUoits Division C«<, .• fO! Aroa 11 2 13 24 5 29 31.0 
Admin. NOfCO,ic$ Diy. 3 3 6 - 2 2 75.0 Hollenbeck A'GO 6 6 12 11 9 20 37.5 
Admin. Vice Oivb.lon Newlon Area 3 5 8 11 12 23 25. $) 
Lobor Rtlolion$ Oi\,. - 1 ! Nouhoost hOG 13 3 16 20 8 28 36.4 

ass TOTAl. 7 8 15 1 7 8 65.2 Rampart kco 11 6 17 31 18 4? 25.'l 
OFFic'E-;,r-M~'I~: 50;; •. OCB TOTAl. ..2.L ---1.L _E. JtL _L~ In .. lJl. 7 .. 

TechnicOlI Scrvs. Bureau - ~ I 2 1 - 1 65.7 Opers .... Wcst DJrenu 

Jail Dfvlsion 3 4 11 12 23 14.8 Hollywood Areo 13 5 18 47 25 72 20.0 
6- SdcntHtc Invost. Ov. 1 - 1 Venice Areo 10 6 16 17 15 32 33.3 
• Preperly Qvision 1 - 1 - 1 1 50.0 W"st Los Angeles AreD 11 6 17 18 16 34 33.3 

Records & Ident. Dv. 1 3 4 1 20 21 16.0 WI! shiro Aroo 11 5 16 26 32 58 21.6 
Motor T ran spOil 0 vi "iof1 - 4 4 1 5 6 40.0 OVIB TOTAl. 45 22 67 1.1mL . .JUL UP. 25,5 
Supply Oi vision - 3 3 - 1 1 75.0 Opcrs.-VaJl ey Dureau 1 - 1 1 1 2 33.3 

*Pc;~:"'&"T: .. aininitD~--'; Oevon5hire A,GJO 5 4 9 10 9 19 32.1 
Pcraonnet L~vf "ltI" - 3 3 - 1 1 75.0 Foothill Ar.a 6 5 11 23 7 30 26.8 
Troirilnf; Ot-,.,h:on. - 2 2 - 1 1 66.7 NO!.lh H>lIywood Arco 5 7 12 16 1 17 41.4 

'"""'jij";;'nln.: &-Fr;~~J Bur. Von Huys Area 8 5 13 14 11 25 34.2 
pJon.& Rucorch Diy. - 3 3 Wosl Valley Area 8 7 15 18 15 33 31.3 
Fiscal Operations Diy. avo TOTAL 33 28 61 82 44 126 32.6 
Automoted '£1(0. Dlv. 1 3 4 Opcrs ... South OJrcau - -_ .. .,----

OAS TOTAl. 5 18 23 16 48 64 26.4 So"lh 'alflc Dlvl.lon 5 3 8 7 7 14 36.4 
OFFICE of OPERATI ON - 1 1 - 1 1 50.0 Harbor haa 7 9 16 16 6 22 42.1 

Oper ... UcndQJovters Our. 771h Stroo' haa 25 7 32 27 18 45 41.6 
Comm, 0-,". (loti. Vly.) 1 8 9 1 13 14 39.1 Southwest hac 20 5 25 39 21 GO 29.4 
Air Support Dv'sion - 4 4 oso TOTAl. 57 24 81 89 5L 1.41. . _.3.6-,-S._ 
Mot(opollran Dlvlston 4 4 8 6 5 11 42.1 ·OFfICEof OPEnATIOiii 
Bunco.Forgery Diy. - 1 1 1 - 1 50.0 TOTAl. 196 114 310 .!Q.!... ?!!.L (j~~ 30.9 
Rr,bbcty-Itomlchla Diy. 1 1 2 100.0 ~W" 22 __ l--L J,1l:::- 'ioo~o-
InvcsllgoHvc lhhlr!..Olv, - 5 5 -.- .. -
B~f9Io,)'·Auto T~mrt Ov. - 1 1 100.0 OEPAnTl1E!IT 

I 1~61376._ t"~nt. SUPPQrl O..,I,io" 2 - 2 1 1 2 50.0 TOTAl. 230 421 345 760 32.:1 

~ '!.!!'..U.!.Q! ,!!~J~!l - 1 1 ----- . .. '----
*EODD 1 1 

./ 
j! 

<. 

\ 
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Organlutional 
Unit 

PFFICEIC.O.P. 

POL. COMM.CC.ID.) 

OFF .Cor SpcC .. SDIVS. 

lAD 
CICIO 
POlO 

Bur. I)f SpeC'. In\', 
PoLlic All •• 01 •• 

Admin. Norc. Dlv, 
Admin_ VIC-I! D;v. 
Lobor rbls. Diy .. 

oss TOT·'L 
OFF.or AIm. Sen·s. 
1 eell. SC::IY s. Bur. 

.JailOivilion 

SID 
~,opo,ty DivisIon 
R & I Division 
MTD 
Supply Divhian 

Pets . ..\ TIM£I. Bur. 

EODD 
Personnel Diyision 
T'(oinrng ONision 

PIng. & FI,eol Bur. 
Ping. & R.s. Dlv. 
FIsc .. Oper. Diy. 

AID 
OAS TOTAL 

OFF. 01 OPEilS. 

O·IIB 

Comm.DI •• (I~<. Vir 
Air Support Div. 
MelropolilOn Ofv. 
Booeo.Forgery OiV 
Rabbery·tLnh Diy. 

lo,.Hdq ... DI •• 
BAD 
Inv. Support O:y~ 

JU'fenU., Ohhlon 

~-------

1977 
.PERSONNEL COMPLAINTS INVESTIGATED BY lAD 

swonN clVILtAN S~OI1N &: CIVILIAN I Or~ani~.tlol1.1 SWORN 
--r.:-;-

c.x. 'nv. Tot:.1 Na.'nY. ':\. lov. Tot:ll ~o.l"v. TotAl NoJnv. Tot", No.lnv. ~. Iny. Unit 
orupi:l. Dr Dr C"'P" Dr By aT1pl~ Dr Dr Car~ls. Ur 

Reed. 1,\0 lAD nee·d. 1110 1110 Rccod. lAD 1110 nl'c'd,.! lAD 
OHO Contlnuod ... 

1 J Opau. evor. Sect. 

Stoff Support Sact. 

3 '3 100.0 2 2 100. C 5 5100.0 Field Support Sac!. 

5 2 40.0 5 2 40.0 OIlD TOTIIL 55 23 
......L _1 _JJ....l 3 ~1 ~.~J Oparl •• Canhol ~Uf 5 1 

1 1 100.0 1 1 100.0 Control Trof. Div. 31 10 
Control Af~O 40 13 

8 6 75.0 8 6 75.0 Hollenbeck Areo 31 12 
Newton ArGo 26 8 

21 100 ( 2j 
Northeast Area 44 16 

13 619 2 2 15 65 2 Rampart Area 62 17 
OCB TOTAL 239 77 

2 1 50.0 1 1 100. ( 3 2 66.7 OP~rJ ... Wcst Bur. 

13 1 07.7 14 3 21.~ 27 4 14.8 Hollywood Area 85 18 
'1 1 Venice Area 44 16 
2 1 50. ( 2 1 50.0 WLA 47 16 

25 4 16. ( 25 4 16.0 Wilshire Area 61 15 
2 1 50·9 8 3 37. ~ 10 4 40.0 owo TOTAL 237 65 
3 2' 66.7 1 1 100. 4 3 7.5.0 Opt:rs •• VoUey Bur. 

2~ 
1 

Oe.vonshlre Area 9 
1 1 Foothill Ar.o 35 11 
'1 1 100. ( 3 2 66. 4 3 75.0 No. Hollywood h •• 27 12 
3 2 66.7 3 2 66.7 Von Nuy s Area 33 13 

W';at Valloy Area 46 15 
3 3 OVD TOTAL 170 61 

Opetl •• South Bur. 

2 2 4 South Trame Div. 20 8 
27 8 ~9E 6_0 15 n.o 1\7 2~ 26 4 Harbor Area 35 16 

2 1 50. ( 2 1 50.0 77th Slteet ArDo 72 31 
Southwest hoo 79 23 

19 8 42.1 4 1 25.0 23 9 39.1 OSB TOTAL 206 78 
2 2 4 

19 8 42.1 19 8 42.1 00 TOTA L 907 304 
1 1 100. ( 1 

-. 
2 1 . 50.0 . - ---- ... ~, .' .-

2 2 100. ( 2 2 100.0 UNKNOWN 28 28 
4 1 5 
1 1 100. ( 1- 1 100.0 DEPT. TOTAL 984 353 
4 2 50.( 4 2 50.0 
1 1 

I: 

:) 

CIVILIAN SWOIIII 8. CIVILIAt! 

%'"Y. I 
'r.II1 .... T;'T~I";"I 7.1-;;;: TutOl'INOo1"V, 

Dr Foupfs, Oy Dy lJ'1"I, Or By 
1110 loc'ri, -'A.lL -!AIL.. lli'.~.:!!. If.Q... :-..M.L 

I 

i 

-"~r'4 4L.Jl _8_ ~ -!.? ... ~ -M.J 
20.0 20.0 
32.3 17 48 10 20.8 
32.5 2 42 13 31.0 
38.7 1 32 12 37.5 
30.8 5 31! 8 25;8 
36.4 44; 16 36.4 
27.4 4 6 .. I 17 25.3 
32.2 29 26,,: 77 2~·2 • j-

21.2 5 90: 18 20.0 
36.4 4 liBI lCi 33.3 
34.0 4 1 25. C 511 ] 7 33.3 
24.6 13 1 07.7 7.', I l!i 21. 6 
27.4 26 2 I 07. i 263' (7 25.5 

~~:~ 
'~3i-1 j:r.-J 

2 28 I " 32.1 
4d " 31.4 6 11 26.8 

44.4 2 29

1

12 41.4 
39.4 5 38 13 34.2 
32.6 2 48 15 31. 3 
35.9 17 18Z r§J... .JhQ 
40.0 2 22 8 36.4 ' 
45.7 3 38 16 42.1 
43.1 5 1 20.C 771 32 41.6 
29.1 . 6 2 33.~ 85: 25 29.4 
37.9 16 3 .-1J!.!..~ 222+_ll ~~ 
33.:~ 96 G 6. 1001310 ~.~ - ... ~ ..... ' ~ ... -.-. -'-.-

100.0 28 2e 100.0 

35.9 50 23 14.6 1142 376 32.5 ,.- , 
-- '"'_ ...... -----'--' "'_ .. -----

\ 
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ORGANIZATIONAL 

UNITS 

POLICE COHH. (CIO) 
OFFICE OF CIIIEF 
o FFICEI AO~III1.SEnl! 

~ Personn.:1 & Trnt!. Bur. 
Parsor:.ncl Division 

Troining Oivi~iDn 

P & T Ourcau Totnl -
Planning & Fiscal Dur, 

Au,omotod I.,fo. Diy, 
Plan. & Rue-arch 01 .... 
P & F BurC;lU Tatnt 

Tech. S~~;c-; Burc3U 

Joil Olvj$ion 

Motor Tron:s.port DIy, 

property Division 

Records & Idont. DiY~ 

SeientHle Iflv. Oi". 
Supply o\yl,lon 
TSB Bureau Tolal 

---0;;5 TOTAL 

OFFICE/SPEC. SeRVo 

fnt. AUairs Division 

P,O.I.O. 
D.C.I.D. -Bur. or Special Inv. 

Adm. Narc:. Division 
Adm. Vico Olvls;ion 

Lahar Relations O)y. 

Public AH.;n Dlv. 
oss TOTAL 

OFFICE/Of' EIIATIONS 
Operation, Cent. Bur. 

Centrol Area 

Cnntrcl liuHic 

Hall •• back Ar •• 
NOWlan Areto 

Horlhe'"'!t Area 
Rampa,t hac 

OCD TOTAL 

*E.D.D.D. 

-------- -----

1977 
COMPLAINTS BY INVESTIGATIVE MAN-HOURS EXPENDED 

lAD DIVISION UNITS 
.. ___ .lAD-___ 

-~cror- Hum"'li""Crof .. Number of .. 

Complaints' Compl alnt~ ,. Hrs. 
Cant. from lst Column 

t;Qmruo nt. L .. , Hu. I/V ltV I/V 

OperatlorlS South an. 
Harbor hoo 11 623 98 
77th SlrDot hOD 31 2508 383 
SOUlhwost Area 18 1274 215 

3 80 18 1 3 1 Soulh TraUie Division 7 603 109 
2 70 12 OSD TOTAL 67 5008 805 
5 150 30 2 6 3 Opcr3tions West DJrciJ,U 

Hollywood Areo 11 1254 160 
3 46 19 Venice Area 15 1709 247 
3 64 16 W. LA. Aia. 14 1735 264 
6 110 35 WII.hl ra Ara. 14 1529 227 

OWD TOTAL 54 6227 8911 
4 409 74 23 505 1114 Operations Val. OUronu 1 30 6 
3 95 19 6 65 33 Dovonshiro Atria 7 561 93 
1 98 38 1 140' 45 Foo.hlli A.a. 9 910 159 
4 197 25 19 321' 30 No, Hollywood Ara. 8 714 77 

Von Nuy. Aroo 13 1285 185 
S 32 18 1 6 4 WOlf Valley Area . 13 856 212 

15 831 174 50 1041 346 ova TOTAL 51 4356 737 
20 981 204 58 1157 384 Operatlons-Hdqtr I. Bur. 

Dunco-forgory Diy. 1 26 4 
3 235 31 Burg-Au,o Thah Olv. 1 65 10 

2 32 8 Inv, Hdq.n. Ol"hlon 

2 205 28 3 97 27 Inv. Support Division 2 193 13 

~ IHg 19 
Juvonllo 01 vl.lon 

2 9 3· Robbary·Homl clda 01". 2 366 45 
Comnwn)callon. Diy. 9 420 611 

1 44 16 Ftold Suppa" Soction 

Air Suppor' O\vl.lon 
11 1758 227 8 182 54 Metropoll,on DIvision 8 596 76 

~ ~~ 1~ ~ 1::6 .~~ OilS TOTAL 23 1666 216 
210 

13 507 97 29 741 1112 00 TOTALS 273 23264 3713 
10 1110 148 36 466 140 Unknown 
12 949 154 15 347 104 15 1949 238 

8 821 95 22 605 146 OEPARTHENT TOTALS 
16 2060 290 24 6112 213 319 27952 ~38~ 
17 452 249 411 1649 3611 
78 6007 1057 179 4726 1220 Misc. Memos.. p 2104 295 

1 . 3 2 ' 

.- --~ 
___ QW!S[QIl ___ 

Number of-

omolninu l H,s. ltV 

22 703 276 
45 1641 331 
57 1682 450 
12 237 73 

136 4263 1130 

66 1697 440 
26 782 192 
34 7aO 220 
54 1892 352 

180 5151 1214 

1 ~ B5 I s 
420 102 

26 1156 2211 
17 393 129 
23 683 196 
30 1240 264 

116 367.7 927 

1 70 11 

4 130 32 
2 66 10 
1 17 4 

14 254 92 

2 100 15 
11 419 94 
35 1029' 258 I 

-1 
646 18846 4749 j 

11 1131 197 \ 

723 21316 5384 ! = .. ~.:..-.= 
3 110 __ ~: 
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1911 
BOARDS OF RIGHTS - CHARGES AND PENALTIES 

.--------.....,.---:,1--- ! Number or 
TYPE O. CHARGE On OIl 10lTicer. 

OUty Duty Accused 

EXCE SSIVE FORCE 3 I 3 

IMPROP"R TACTICS 

NEGLECT OF DUTY 30 30 

FAILURE TO COOPERATE 

Number 

Not 
Guill~ 

3 

3 

27 90 

PENAL TI~S 

23 20.4 4l 

INSUBORDINATION 4 4 4 100 -1100 3l 
DISHON"STY 

; 1 1 I 2 2 100 2 I 
I-A_L_C_0_H_O_L_R_E_L_A_T_E_D_-j. __ +_1~1-_1_+_-'1-_1-1-_1_0_0-+ __ +_1-!1-1_5_LJ 

6 1 * 5 66.7 1* 5 I MEDICAL DISABILITY 6 

FIREARM DISCHARGE 2 2 2 100 

PREVENTABLE T.A_ 6 6 2 4 66.7 

UNBECOMING CONDUCT 22 22 *22 100 

TOTAL ! 50 26 76 6 70 92 
.* Includes Retirement/Resignation in Lieu.' 

1 

1 

I 1 
I 

129 1 I 
, 

4 7.5 I , 
12 78.8 * 9 j 

1 
43 42.3 26 l 

PENALTIES ASSESSED BY TYPE (EXCLUDES BOARDS OF RIGHTS PENALTIES) 
SWORN 1I0H-SWORN . 

TY PE OF PENALTY No. Officers No. Oays No. Emlloy~s I· No. Days I 

WARNING 11 
-. 

1 

ADMONISHMENT 250 47 

OFFICIAL REPRIMAND 20 6 

RELINGUISHMENT OF REGULAR DAYS OFF ** 876 **1561 
RESIGNA TlONI RETIREMENT WHILE DISCIPLINARY 
ACTION PENDING 9 17 

SUSPENSICN 142 1198 68 276 

TERMINATION· DISCHARGE 1 22 

COLINSE LED' 1 

TOTAL 1309 2759 162 276 

AVERAGE DAYS OFF PER PENALIZED EMPLOYEE 

~PENALTY 1975 1976 1977 

R E.LINOUISHMENT OF REGULAR DAYS OFF 2.1 2.6 ** 1.8 

SUSPENSION (Sworn Personnel) 9.5 9.4 8.4 

SUSi'C::~SION (NoTl-sw:rn Personnel) 3.4 4.1 4.1 

** Inc~udes Denaltip~ fnr minnr mi~cnnrlllct nn~ reoorted in 1975/76. 

I) 

I 
II 
I 

t 
-9-

q r 
). 

1 

-

----------------------------------~~.~,-------------------------.---------------------------------------------.-------
~-
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ORGANIZATIONAL 
UNITS 

197i 
SUSTAINED COMPLAINTS BY ORGANIZATIONAL UNIT & TYPE 

U:rI~ .. f:,."c >. x.Pp!o 
o 1I'I..c n .~ is ~ ~ 2r: u~ ~ . -J 
~ ~·e.~ ; G ~,~.~ ~ ~ _g ~ .:: l! ~ 0 ~ 
..::: >. o~ C .,,_3 M ~'c ~.!] ~, *~ ~ :;. ~ 

a j '~ ~I 1! 
.. ,., e ~5 

~j 
~ ~I" ~ 

"u ~ ..2 .!,s: '0 'g ~ 'E u 
.c a E·~ -J UNITS II ~ G ~.g EJ ~ ~! ij < tj~ o u ~ 

o.~ 0'" 
U~ f: c 0 - .a~ 

• e 
1; ~~ ]~ ~ 

I- Cant. flam 1st CDluf11n~ ]~ ~" 
• 0 0 ~a .ae e ~ § ~c ~~ ~ l-eo ~ U H H u i~ ~ .. ~ c i ~ ~ c5 ~ ~ ~\3 ,J ~! t-

I--------I-=-l-=-f:-I.:::+=:..j.::-I=--I=-I-=-..j.:::.~~_I=_l=-I-+-~I_------,~-I:..:::-- -·l-t·-l-~ -I- - - - - -'!-'j-
~ g r.§ c :5 =>v " .!: e w. C o oJ: z 

POLICE COHH. (CID) op.,~tlO"' South a.,. 
OFFICE OF ClliEF H.rbo, heo 9 4 1 1 1 1 Ii 
OFFICE/ADHIN.SERV. 771~ Stroot hoo 14 7 2 1 1 20 
~crso"ncl & Trnc. Bu" S outhwo.t h.o 2 G 2 U 2 1 1 2!3 

Trolnlng Dlvl.lo. 2 -.I--l--~-II- -I-I-- __ ~ Sout" rofflc OM, Ion 3 3 1 1 ·8 
PI;.';;i;'~·&-FI·':';.c'':';.'''I'-B-U,-.II--.I-''::--I--I.-I.- OSS TOTAL 42 IG 7 b '-_~I-Lr!-.LLrl. \_ 78 
Automol.d Inlo. Olv. 3"J " 3 l·o-p-.-'-al..;lo;.;;."'.'-w"' • .;;; • ..:t..:.a.;;::..,.-I-.....;;;. 

.Ploh'~J!.0.~!,!ch Olv·I~l.....,L ':":"-+-++-lr-1-.j--1--t._~-l-l--,3~ Hollywood Ar •• ** 240 49 3 2 2 '2~ 2 1_' 1 41~ 
Tfl',C-h.Scrvlces Bureau. :( ,;,.,'1; r Vanlca Araa ;J 

Joll DivisIon 9 .. J;. <.< .. 1' 1 1 17 W.L.A. Aro. 13 7 2 2 1 2u 
Molor T,on.port Diy. 3 ",,~. i 2 8 WlIshl,o Aroo 27 7 3 3 2 1 I 43 

2 3 25 I-O-p-.-'-'I""lo-."'.'-V":'."'I";. ":'B:':u",'--~u ---4---I'-11-~--l- -,1- I-i-" 
P .. po,ty DIvision 1/ '; •• ' '" ! 1 owe TOTAL 72 27 b 7 4 (, 2 I. 1 t. 13u 
Record s & Ident~ Diy. 18 
Sclontlflc I.v. 0/ •• I 
Suppltplvlslon 3 

OAS TOTAL 38 
!OFFICE/SPEC. SERVo 

Int. Afrairs Divl.lon 2 
P.O.I.O. 1 
C.C.I,O. 4 

Bur. or Spec1.<!;~ In'l. I 
Adm. N.rc. illvl,lon 4 

Adm. Vicl!t Division 

Lobor Ralatians Diy, 

.f!:!2!!~rr.".!!!..!lli:-

1 Oovo.,I,I,o Aroo 6 4 1 1 1 1 14 
1 4 Foothill hoo 6 5 2 2 1 b 

lin If ~ 1'1; .1 G5 No. Hollywoocl Ar.. 1 4 1 1 1 !l 

1 
1 

1 

3 
2 
4 
1 
4 

1 

V.n Nuys A,.. 11 2 2 1 2 1 1!1 
We.t V.lley Aro. a 4 1 2 l!i 

ova TOTAL 32 19 7 b 2 4 1 71 
~ernUons.Hdqtr •• OJr. 
Iny. Services Group 
ilunco.Forgery DIYl 

Burg.Auto The/t Dlv. 
f.v. Hdqhs. Olvl.lon 
fnv. Support Olvlslon 

F> 1 

1 

b===::::=~==:I-~-r!...-t-t-I-'-+-+-I-f-+-+-Ir-r-+-41J.11~ !i'y I JuvenUe Olvhlon 
1 RobLery·Homleld. Olv. 1 

OSS TOTAL 12 
OFFICE/OPERATIONS 1 

1 
2 
1 
1 2 11 

1 
1 
4 
1 
1 
1 

1 Unllorm Settvl cos Group I" I Operations Cent. £lJr. 

Control Ar~a 8 
'1 

9 1 19 
22 Volley Communleo./ons 
14 Air Supporl Division ~ 2 
19 Mehopoll'on Ol\'ls/on 5 3 2 1 11 

Cenlrol Traffic 16 
lfolJcnbflck Area 3 
Newton Aroa 8 

2 1 2 1 
9 1 1 
7 1 1 1 

18 Communlcotlons Olv. 8 5 1 1 ~t.:: 

1 6 _~!!!l2!?l!\L._ _ 2. 0 ,,=-~_O_ 2 •• ~ ! .. _ ~. _). _... J 41 I 
29 _ E~ T~r_".LS __ ?Zfi_ HI 2Q !J19 ... 12 _. U 2.. II !'t '" Ii ;j4'iil 

,...;.:::..::o:.:::...--L~1-~Z-..JlL..l.l..~-I--I-....J..-'-~~'-o...l~...J-I:w,1!..!:2.o ~~~T !?..I~r:s ~KIDT 2 ~kllIHIli) [[1 :J nfLIt:j-7~nm ijj 

NoJlllcost kea 7 
Rampart J-t'lJoO 17 

L.--~£~ TOTAL 160 

*Personne1 2 

7 1 1 
5 1 5 1 

39 16 17 I? 1 1 2 I? 
1 

Div. 3 **Cate!lory total includl!s (1) falSe impri:i.'j'!l'~nt. 

}) 

'. 
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Organizational fhllure to 
Unit Qllall£y 

POLl CE COMHISSlON(C,I,O,) 
C.O,P, ;j 

Office of Mnln'straUvc SerVSa 

personnal & Tralnlnc Burc;,.J 

Perso"n.1 Dlviilion 

__ ~!I~!n!l Diyl s(on 2 
PI "'nlog & FI.c'" lIu,ooo 
Automoted In(ormatta" Div. 

pltmnlng & Rasooreh Dlv. 
-,.;ch;;i'Cni Services DurCi:I!J 

~ Jail Division 
Motor Transport thlslon 1 
Property [1'1 .. 100 

Reco,ds & Iden,lflcollon' Ol~, 
SclentHic Investigation Dlv. 2 
&,pplv Olvillon 

OHicc.of Special Services 
Inlomol AHairs Division 2 
POlO 2 
OCIO 7 
Duretlll of Speth" Invcst. 
~d",iols'ratlyo Narcotic, Diy 11 
Admln1str.a~h', Vice Oivlslon 1 
L.bo, Rolo,len, Division 
Public Allol .. Olvl,lon 

ornee or Operullon, 
OperOllloll1s.Ceolrai Durcou 
C,.ntrol Traffic 01'111100 8 
Cenuol Arao 15 
lIellcnbeck Arc. 3 
1".(o..,.,lon Aroa 16 
Horlhuos' koa 8 

~or.thoo 23 

*Operations Evaluation 

I977 

SUSTAINED MINOR DISCIPLINARY ACTION 

Failure to Appear ror TraHie O;ean lutional Failure 10 Failure 10 Appear ror Trail~ 
Court Medical Accidents Unit Quallry Court Medical Accidents 

1 Office or Opernt\.0!ls-Contlnued •• 

ope,at.lon.·SoJlh \lA,0 ... 1 
Sou,h T,ollj" 'blvlslon 4 4 11 
Horl-of hoq. 15 2 11 

1 77th Stroot haa 30 14 2 13 
1 1 Southwell hOD 14 11 3 33 ._ ... -

Opcrntlon ... Wes't BJraau 

2 He lIywood Ana 24 20 4 ". .. , 
Vonlco Area 7 1 1.3 
WOlt Los Angelos Area 7 3 2!:i 
wn sh1ru Aroa 8 17 t--,g- _._J'l 

1 ppcratloru;. .. Vnllay Bureau -y- ., 

Dovonshiro Aroa 6 6 1 'J 
1 Foo,hlll h8 • 11 20 19 

3 4 Nann fbllywaod A,e. 7 15 11 
1 Von Nuv s Area 15 24 1L 

~st Volley Aroo 10 22 1J=-
2 ~,eri\tIDn~UendqJttlter5 Dur. 1 
2 lo"utigotivD Snrvlcas Group 

3 2 Bunco.Forgery D'vIsion 1 
DurjJlor)' .. Aulo Tt,oh [lvlsion 2 1 2 

10 InvDstigotlyo Hoadquartors O. 7 2 1 ~i 

1 loyo.ligoflvo Support [)v1l10n 2 3 
JuveoHo Diy1510n 2 1 4 
Robbery·Homlclde Oivl.ion 1 1 

3 Un1 formod SC!fvic:os Group 
...... _-

Commun1catioris Dt,,{slon 5 1 
6 1 22 Valley Commuolcatloo, Soct. 1 
6 3 7 IJ, Suppa" Ovhlon 7 
6 19 Field Supp." Sec,lon 

6 1 8 ,Mdhopolitao Divlslon 13 1 • 8 j 
3 1 14 ~!lrJ:lli!l.!!l.!9_T"1, __ ~30.n _.198.-;'0 _32._.!-,36~. 
5 4 19 ~!:'.!!n~!...!..2~L+..1!3.._L .::1.2 .• .Q _=.16 .&...::J. ?, L 

**Trnffic Services 2 
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NUMBER OF 
COMPLAINTS 
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800-
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35% 
632 

65% 
1202 
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COMPLAINTS RECEIVED 
INS!! ,:~ VS. OUTSIDE 

61% 
879 

o INSIDE lui OUTSIDE 

-12-

43% 
491 

57% 
651 

1977 
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COMBINED D!S?',,)SITIO~JS OF CO~JiPLAINTS 

SUSTAINED 
520 48.1% 

~ 

;:: " 
, I 
"'.j' 

~. 

MISCELLANEOUS 
MEMORANDA 

40 3.7% 

-13-

UNFOUNDED 
161 14.9% 

7.7% 

~ 
11 

1] 

~ 
Ij I 
~ 

! 

I ,\ 

I 
I 
i) 

i 
i 

,I 
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1977 
DlSPOS1T!OI\IS OF COfv1PLAff'!TS 

INSIDE VS. OUTSIDE 

c.' .. !' - . 
, .: : 

22.0% 
14 

41.6% 

3.1% 

NOT SUSTAINED 

r----, 
l--.J0UTSIDE 

69-18S 0 - 81 - 17 

22.4% 

-14-

MISCELLA1\ECUS 
MEMORANDA 

:\ 
\, 
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UNIT INVESTIGATING 

70 % 
1206 

lAD 

30% 
519 

69 % 
999 

-15-

65 % 
941 

67 % 

766 

33 "10 
376 

-;.. 

!t 
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it 
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1978 

PERSONNEL COMPLAINTS 

ANNUAL STATISTICAL DATA 

Internal Affairs Division 

Office Of Special Services 

Los Angeles Police Department 

·'1 
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I NTRODUCTI ON ,. 

As the most visible symbol of the law, police officers ,must 
conduct themselves in a manner that inspires respect for the 
law. To be worthy of public trust, police authority must be 
exercised in a manner consistent with the highest principles of 
a free society. The unique relationship between the people and 
the police requires that the police be answerable to the public 
if their authority is to be respected and accepted by the 
people. This is most often accomplished through internal 
discipline resulting from fair and objective investigation of 
complaints from the public. The effectiveness of such a program 
depends on the police agency's commitment to take action on 
information received. 

In 1978. the Los Angeles Police Department investigated a total 
of 1.017 complaints, a decrease of .5% from a 1977 total of 
l,aa2. A comparison of the Outside vs. Department initiated 
complaints revealed a significant reduction in the number of 
Outside complaints, 584, a decrease of 10.3% from the 1977 
figure of 651. In a comparison by the descent of the 
complainant. the most notable trend wa~ the decrease in the 
n~ber of comphhlt .. by U~Qie Qf L.atin de~ent. In 1978 .• there 
were 87 complaints compared to 131 the prior year. a decrease of 
44. or 33.6%. Complaints from individuals of Caucasian descent 
also declined from 265 in 1977 to 245 in 1978. a decrease of 20, 
or 7.5%. There was no change in the number of complaints from f 
Black citizens. thes0 decreases reflect favorably on the 
constructive measures taken by the Department to reduce the 
number of Outside complaints and are also a tribute to the 
employees of the Department whose duty and dedication have 
earned the respect of the community. 

The most common type of complaint in 1978 was found in the 
classification of Neglect of Duty. It accounted for 366. or 
34% of the total. Following in order were Improper Tactics. 
274 or 25.4%, and Unbecoming Conduct. 218 or 20.2%. Of the ¥ 
total complaints received. 863 or 810.2%, occurred nn-duty and 
214 or 19.8%. off-duty. ~ 

Of the 1.077 complaints received in 1978. 617 or 57 3%. were 
classified."as Sustained. an 18.7% hcrease over ~977 figure. 
Among the many Sustained categories detailed in this report. the 
following showed the most significant increases over 1977: 
Neglect of Duty (6.2%); Unbecoming Conduct (13.0%); Improper 
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Tactics (29.3%); Gun Discharge (114.3%); Discourtesy (120.0%); 
Insubordination (64.31); and Preventable Traffic Accidents 
(34.7%) • 
Despit~ budgetary cutbacks in 1978. resulting in the loss of 
20% of its sworn personnel and 50% of its civilian support 
personnel, Internal Affairs Division investiglted 354, or 31.1%, 
of all 1978 complaints, a slight 1.8% decreas~ from the 376, or 
32.9%, investigated in 1977. During 1978, Internal Affairs 
Division investigators conducted 3,277 inter~iews, consuming 
25.585 hours. or 7.81 hours per interview. The Divisions 
conducted 4.904 interviews, consuming 17.506 hours, or 3.57 hours 
per interview. ' 
The Department Advocate presented a total ~ses to Boards 
Qf ~in 1978. an increase of 19.7% ov;~viOUS year. 
~~fficers were found Guilty and r~~were found 
~y and received an av~ penalty suspension of 24.1 days; 
5 were found Gui 1 ty and ~ Wed reprimands; and 13 were found 
Not Guilty and restored to duty. 

~---~- -

. . 

'. 
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PERSONNEL COMPLAINTS BY SOURCE, TYP~ AND DISPOSITION 

SOURCE OF COMPLAINT 1976 1977 1978 
No. % Total No. % Total No. % Total 

GOVERNMENT AGENCIES 21 1.5 19 1.8 12 1.1 
ORGANIZATIONS AND BUSINESSES 10 .7 4 .4 2 .2 
INDIVIDUALS 842' 59.4 612 56.6 542 50.3 
DEPARTMENT 544 38.4 447 41. 3 521 48.4 

TOTAL 1417 100.0 1082 100.0 1077* 100.0 

TYPE COMPLAINT 
19/6 1917 %'«i7f _~/I:! % Chan~ .. 

No. % Total No. % Total No. % Total 77/7 
UNBECOMING CONDUCT 312 22.0 220 20.3 - 29.5 218 20.2 - 0.9 
IMPROPER ,ACTICS 460 3.2.5 345 31.9 - 25.0 274 25.4 - 20.6 
NEGLECT OF DUTY 325 22.9 333 30.8 + 2.5 366 ' 34.0 + 9.9 
EXCESSIVE FORCE 67 5.0 20 1.8 - 70.1 ~~ .9 - '50.0 
DISHONESTY 44 3.1 33 3.0 - 25.0 _'L. ':I 

~~ FIREARM DISCHARGE 52 3.7 28 2.6 - 46.2 64 " n 
DiSCOURTESY 50 3.5 ~~ ~.1 - ~~.O ~ :>.'! .,~.~ :~ FALSE IMPRISONMENT 6 .4 1.4 +150.0 

19 
.v 

ALCOHOL CONSUMPTION 32 2.3 10 .9 - 6&.8 .9 00.0 
DRUG OR NARCOTIC VIOLATION 14 .9 4 .4 - 71.4 5 .5 + 25.0 
INSUBORDINATION 19 1.3 15 1.4 - 21.1 23 2.1 + 53.3 
UNLAWFUL SEARCH· SEIZURE Q .6 5 .5 - 44.4 5 .5 00.0 
TRAFFIC ro- .7 5 .5 - 50.0 2 .2 - 60.0 
DEBT 2 .1 4 .4 +100.0 3 .3 - 25.0 
SEX OR IMPROPER RELAl'IONSHIP 13 .9 6 .6 - 53.8 1 .1 - 83.3 
DISCRIMINATION 2 .1 5 .5 +150.0 5 .5 00.0 

TOTAL 1417 100.0 1082 100.0 - 23.6 1077* !OO.O - 0.5 

DEFINITION OF TYPE DISPOSITIONS: 
SUSTAINED· Accusad omployoD commUted all or part or alleged misconduct. 
NOT SUSTAINED - hisufficfont evidence to clearly provo Dr dlsprovo a1l0gatlon. 

OONERATED. Act occurred, but wo. lu.tlll.d, legol & p"'per. 
UNFOUNDED. Complolned of oct did not occur. 

1977 1978 1978 19 8 Dupl. 
OISPOSITION 'l.r.clliU- ~I 

SU$TAIN ED --+-'q;;;.,.----'H .... 7H-""'rr,"---":w"'t1f-'l~'7r--~:> 7 • 3 'H'i'?----'k?'<l'. >.-'-t-4l;'l:i7~ 90.4' 
NOT SUSTAINED 330 23.3 278 25.7 227 21.1 212 38.1 15 2.9 

1976 

EXONERATED 143 10.1 83 7.7 63 5.8 55 9.9 8 1.5 
UNFOUNDED 266 18.8 16i 14.9 149 13.8 135 24.3 14 2.7 
MISC. MEMOS 54 3.8 40 3,'1 21 2.0 8 1.4 13 2.5 

TOTAL 1417 100 0 1082 100 0 1077* 100.0 556 100.0 521 100.0 

*61 cases are unadjudicated upon completion of this report. 

'. 
/ 
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Organizational 
Unit 

OFFICE/Chl.r or Police' 
POLiC:i: COHH, (C,I.!~~ 
OFFICE.r Spcelol SC'.h, 

Internal AUoh. Diy. 
DCID 
POlO 

Buro au of Spec. 1"\'ost. 

Public AffQln DivisIon 
Admln. Narcollcs 01'1. 

Admin. Vice Olvhlo" 
Labor R1lolion, Dlv. 

OSS TOTAL 
OFFICE of I1dmln. Servs. 

TcchnicOlI Ser" •• Bureau 

J.II Division 
Stfcnllflc Invas'. av. 
P,op~'ly avlslon 
Record, £. Ideol. llv. 
Molar TtOltlPOff Oy15lo 
Supply Division 

.Pen" & TrOllnlnc Ouroao 
Pononnol OI'llllon 
Trolnlr'9 Division 

I'll..,nln, & fiscal Du,. 
Plon.& Reuarc:l, Diy. 
Flscol Op~,otJonl 01 ..... 
Aulomot.d Inlo. Diy. 

OAS TOTAL 
OFFICE or OPERATION 

Opet.-Ue:wJqJo.vter. 6ur. 

Aif SYPpo,t 0 vision 
Melropolitan Olyl ~)on 
Uonc:o.Forpflry D) .... 
Robbafy-Homlcide orY~ 
Invu.igallv. Hdqu.Oh. 
Burglory.Auto lhoh D'f. 
Invest. Support Ovilion 
Juvenll. OJvh10n 

* EO DO 
**Comm. Div. 

Outside 

1 

1 

2 

2 

5 

1 
7 

1 
1 

1 
2 

20 

5 
5 

1 
1 

1 
6 

1978 
Dept. 

2 

1 
4 

4 

5 
1 

15 

18 
3 
2 

39 
8 
2 

4 
8 

98 
1 

4 
6 

1 
3 

1 
7 
4 

10 

Total 

3 

2 
4 

6 

7 
1 

20 

1 
25 

3 
3 

40 
8 
2 

5 
10 

118 
1 

9 
11 

2 
4 

1 
7 
5 

16 

Outsld. 

--
1 
1 
2 
1 

3 

8 

1 
14 
1 
1 
2 
1 

1 
21 

10 
1 
1 

3 

2 

JANUARY 1 - DECEMBER 31, 1978 

PERSONNEL. COMPLAINTS RECEIVED 

977 
Dept. 

l-r 
4 
4 
1 

5 

1 
15 

2 
13 

1 
23 

9 
4 

4 
3 

3 

3 
66 

2 

4 
9 
1 
1 
5 
1 
1 
1 
1 

21 

% Orgnnlzatlonal 
Tlt.1 Chanoe Ullt 

+100.0 MC.nllnu.d-
-r -:-rllD.1! Opan, Evalua,lon Sect. 

+100.0 SlaH Support Section 

5 - 20.0 FI.ld SupP"1 Doell.n 

5 -100.0 OIiB TOTAL 

3 +100.0 Opors.·Ccntral Bureau 

1 -lUU.O Cf'Otrol Traffic Olv1alof 
Central A,~a 

8 - 12.5 Hollenbeck Area 
+100.0 Newton Area 

1 -100.0 Northeas. kea 
23 - 13.0 Rampart /lreQ 

OCB TOTAL 
3 - 66.7 Opers.·Wcst OJreal 

27 - 7.4 Hollywood Area 
1 +100.0 Venice Area 
2 + 50.0 West La, Angel •• Area 

25 + 60.0 WIlshlro Area 
10 -' 20.0 OWD TOTAL 
'4 - 50.0 Opeu.-V"U ey Burcau 

Dcvonal,tro Area 
4 + 25.0 F.olhlll A, •• 

~ +100.0 N.rlh Ibilywo.d Ar •• 
Von Hur' Areo 

3 -100.0 Welt Volley Aroa 
OVD TOTAL 

4 -100.0 Opcrs.-Solllh DJrooU 

87 + 35.6 Soulh 'offjc Dlvilion 
2 -50.0 Harbor /'nO 

77lh Stuet hoa 
Southwes' hro 

4 +100.0 **** OSD TOTAL 
19 - 42.1 OFFiCEor OPERATION 
2 -100.0 TOTAL 
2 00.0 Unknown 
5 - 20.0 
1 -100.0 DGPARTHEHT TOTAL 

4 - 75.0 
1 +100.0 

,+ *** 1 100.0 TSD 
23 :- 30.4.****Southeast 

f. 

Uttslde 

14 
'I 

14 
31 
14 
10 
22 
28 

123 
1 

40 
32 
35 
27 

135 
3 
6 

30 
27 
25 
25 

116 

13 
13 
45 
56 

144 

532 
26 

584 

2 
17, 

1978 
Dept. 

23 

17 
22 
15 
18 
12 
24 

108 
1 

21 
18 
28 
35 

103 
3 

17 
10 
19 
23 
20 
92 

5 
15 
31 
48 

107 

433 
6 

554 

8 '. 

1977 
Total Outsl~.' Dept. 

37 
'I 

31 
53 
29 
28 
34 
52 

231 
2" 

61 
50 
63 
62 

238 
6 

23 
40 
46 

~ 2 8 

h 
76 

104 
251 

965 
32 

1138 

2 
25 

17 46 
'I 1 

24 24 
35 7 
17 15 
14 17 
33 11 
42 24 

169 99 

60 30 
27 21 
29 22 
37 37 

153 110 
2 1 

IS 13 
29 12 
21 8 
22 16 
26 22 

115 72 

12 10 
23 15 
52 25 
59 26 

146 76 

600 403 
22 6 

651 491 

lOtal 

63 

4~ 
42 
32 
31 
44 
66 

268 

90 
48 
51 
74 

263 
3 

28 
41 
29 
38 
48 

187 

22 
38 
77 
85 

222 

1003 
-iB 

1142 

,; 
Chal'lge 

- 41.3 

: ~~:~ 
+ 26.2 
- 9.4 
- 9.7 - 22.7 
- 21.2 
- 13.a 
+100.0 - 32.2 
+ '4.2 
+ .23.5 - 16.2 
- 9.5 
+100.0 - 17.9 
- 2.4 
+ 58.6 
+ 26.3 
- 6.3 
+ 11. 2 

- 18.2 
- 26.3 
- 1.3 
+ 22.4 
+ 13.1 

- 3.8 
+ -14~3 

- 0.4 

+ 00 0 1 • 
+100.0 

.. 
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Organlulional 
UP-it 

OFFICE/Chief or Polite 
poLicE"CoHM. (C.I.O.) 

OFFICE of Spe:cln1 Setvs. 
Internal AUaiu Olv. 

OCIO 
POlO 

DUre:uJ or Spec. Invest. 

Public AHairs Division 

Admin. Narcolies Div, 

Admin, VICD Division 
LaLor Rtlalions Dlv. 

OSS TOTAL 

OFFICE or Admin. Servi. 
Technical Scrvs. Bllrenu 

Jnll 01 ... 1.lon 
SdeotUic Invest. Dv. 
P rope,'y [J.,I slon 

Records & Ident. 0'411. 
Motor Transporl Dvt .io 
Supply Dlvls10n 

* Pen. & Tralnl"c BUreau 
Personnel Division 

TraIning 011111100 
limning 8, Fiseal Bur. 

Plan.& Research 01'1. 
Fiscal OperaUonl Olv. 

Automated Inro. 0''411. 
OAS TOTAl. 

OFFICE of OPERATI ON 
Oper ... HcooqJarten Bur. 

Air Support Ovlalon 

Motropoiltan 0''11 slon 

Bunco-Forgery 01 v. 

Robb",), .. Homlcldl't Dlv. 
10vesll;01lvo Hdqr •• Olv 

Bur;lory-Auro lhoh Dvo 

Inv.,II, Suppar' Ovlslon 
Juvenll. Diyl slon 

* EODD 
**Comm.Div. 

Outside 

1 

1 

2 

2 

5 

1 
6 

1 
1 

1 
2 

19 

5 
5 

1 
t 

1 
6 

SWORN 
Dept. 

2 

1 
2 

4 

5 
1 

13 

9 

3 
2 
1 

3 
6 

34 
1 

3 
6 

1 
2 

1 
2 
2 
8 

Total 

_3_ 

2 
2 

6 

7 
1 

. 18 

1 
15 

1 
4 
2 
1 

4 
8 

53 
1 

8 
11 

2 
3 

1 I 2 
3 

14 . 1 

JANUARY 1 - DECEMBER 31, 1978 

COMPLAINTS BY EMPLOYEE CLASSIFICATION 
C V I LI AN Orcanizalional 

Outside Dept. 1'>lal ll1it ClJtslde 

1 

1 

2 

2 

9 
3 
2 

36 
6 
i 

1 
2 

64 

1 

1 

I; 

2 
2 

2 

2 

10 
3 
2 

36 
6 
1 

1 
2 

6'5 

1 

1 

Ii 
2 
2 

OUB ConJlnued-

Opors:. evaluation Sec •• 

Stoff Support Sec,lon 

Field Support Declion 

1*** OHD TOTAL 

Opers •• CentraJ Bureau 

Cenlfol Trafllc 0lvl.lo 
Central Area 

Hollenbeck Aroa 
Newton Area 

NIHlhoDst keo 

Rampart lua 
OCD TOTAL 

Opeu.-Wost ane .... 

Hollywood Area 
VenteD Aroa 

Wost La. Angerl.,. J..i.tea 
Wil shiro Area 

OWB TOTAL 
Opers .. -Vnlley BurCiikl 

Deyon.hir. Ana 

Foolhlll A, •• 
N.'I~ fbllywood A,a. 
Von Nu)'s Area 

WotIl Valley Area 

OVB TOTAL 
Opers.-Soulh B.ucau 
South "foHie Division 

Harbor hea 

771h Street hea 

SOUlhWGlt hoa 

***" OSS TOTAL 

OFFICEor OPERATION 
TOTAL 

Unknown 

DEPARTMCNT 

TOTAL 

"''''*TSD 
'I'***Southeast 

14 
4 

12 
30 
13 
10 
22 
28 

119 
1 

39 
30 
35 
25 

130 
3 
6 

28 
27 
22 
23 

109 

13 
12 
42 
52 

136 

508 
26 

559 

2 
17 

SWOHN 
Dept. 

16 

11 
22 
14 
17 
11 
21 
96 

1 
20 
18 
24 
30 
93 

3 
16 
8 

17 
21 
16 
81 

5 
13 
28 
32 
84 

370 
6 

425 

6 

Total 

30 
4 

23 
52 
27 
27 
33 
49 

215 
2 

59 
48 
59 
55 

223 
6 

22 
36 
44 
43 
39 

190 

18 
25 
70 
84 

220 

878 
32 

984 

r,. 

2 
23 

CIVILI 
Outside Dept. 

7 

2 6 
1 
1 1 

1 
1 
3 

4 12 

1 1 
2 

4 
2 5 
5 10 

1 
2 2 

2 
3 2 
2 4 
7 11 

1 2 
3 3 
4 16 
8 23 

24 63 

25 129 

2 

N 
1'>lal 

7 

8 
1 
2 
1 
1 
3 

16 

2 
2 
4 
7 

15 

1 
4 
2 
5 
6 

18 

3 
6 

20 
31 

87 

154 

2 

I, 

'i 
" Ii , 

I 
~ 
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11 
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OrganIzatIonal Complainant 
Unit Cauc. Black LRin 

OFFICE/Chl.f or Polle. 1 
POLICE COHM. (C. I. D.) 

OFFI CE of Spe<:hd Scrvs. 
Intemh1 Affairs C!y. 

OCID 
POlO 1 
Bure;lU or ~cc. Invest .. 

Publ1c Affairs Dlv1sion 
Admin. NOltcotics Div. 3 1 
Admin. VIce DlvisiCin 
Labor:~elations Div. 

OSS TOTAL 4 l' 
OFFICEo( Mmin. SerVS. 

Techntcal S~fV5. Bureau 

Jail Division 3 , 3 
Scientific Jnve'i~ Diy. 

Property DivIsion 1 
neeord$ & Ident. Dlv. 
Motor Transport. Dlvl io1on 
Suppl)' Divi.shm 

Pers. & TrainIng Rurcau 
Pcrsonnel~ )Ivtsion 

EODD 1 
Training Division 1 1 
I:;lanninc & Fiscal BUr. 

PI30. & Research Dlv. 

Fiscal Opcration$ Div. 

Aulorn~tcd Info. Diy. 
OAS TOTAL 8 3 5 

OF FleE of OP ERA TlON S 
Oper.-Headquartcr$ Bur. 

Commo- Dlv. (Illel .. VI)'.) 

.Air Support Olvil,.ion 1 
Metropolitan Dlvtsion 2 3 
BU!lco-Forgery Diy. 
Robbery-Homicide Diy. 1 
Invc.!ltlgntl .... e Udcrs. 01'1. 
Burchrr-Auto Thdt Diy. 
Inve.st. Support Division 
Juvenlh:! 0lvl510n 

*Com!Uunications 2 1 1 

'~.: 

I) 

I 

1978 

DESCENT OF COMPLAINANTS & EMPLOYEES COMPLAINED AGJ>INST 

Employee Organizational Complainant 
Other Cnuc. Black Lnt1n OtheL Unit Cnut:. Black Ltltln 

1 OH B ContInued--

Opus. Evaluation Sect. 
Staff Support Section 

Field Support SecUon 

** OHB TOTAL 4 4 
1 Opers.-Centraf Bv.rta.u 3-

Central Trame Dlvlstor :;; 2 5 
Central Area 8 12 7 

3 1 Hollenbeck Area 2 10 
Newton heR 2 7 1 
Northeast Arca 5 14 2 

I 4 1 ROOlpnrt Area 13 6 9 
OCB TOTAL 35 41 37 

Opcrso .. West Eureau 

2 4 1 HollYWQod Area 25 8 5 
Venic:e Area 24 6 3 

1 "rcst Los Anceles Area 22 5 7 
WibhTrc Aroa 6 15 3 

OWB TOTAL 77 34 18 
Opers .... Valh:r Bureau 5 

Devonshire Area 4 1 
FoothUi Aren 17 7 5 

1 North HolI),wood Area 18 4 6 
1 1 v"" NUY5 Area 20 4 1 

West V""le), Area 21 1 1 
OVB TOTAL 85 16 14 

Opers ... South Bureau 
South Traffle Division 4 9 1 

7 5 4 Harb~r Area 6 3 6 
77th Stroet Area 6 35 3 

*i~thwul Area 7 44 2 
OSB TOTAL 29 97 12 

1 OFFICE.fOP ERATIONS 
4 1 TOTAL 230 192 81 

Unknown 2 4 1 
1 

DEPARTMENT TOTAL 
245 200 87 

.,. Chanc~ .From 1977 -7.5 00.0 _33.f 
2 ' <! **Traffic Support 1 

***Southeast 6 6 

,'/ 

Employee 
Other Cauc. Black Lotln Oilier 

1 7 1 1 
1 3 1 

8 3 1 
1 22 6 

8 3 1 
7 1 2 

16 5 
1 17 4 7 1 
3 81 8 25 ~ 

1 35 2 2 
27 3 2 1 
23 4 7 

1 21 2 2 
2 106 11 13 1 

5 -
4 1 

1 24 1 5 
26 2 

1 23 2 1 
23 

2 105 3 8 1 

1 14 1 
7 4 3 1 

33 3 8 
29 10 12 2 

1 93 17 25 4 

9 392 40 72 8 
1 3 1 4 

10 406 47 77 12 

+42.9 14.0 -4.1 +1.3 100.1 
1 , 

10 1 1 

\ 



'\ 

; 
/ 

I 

i l 

/ 

I 
U'I 
I 

'1978 

TYPES OF COMPLAINTS BY LENGTH OF SERVICE OF EMPLOYEES 

~ 
C OJ .. " OJ 

.c f:' u u e c .. :. ~ 5 c c u :. 0 .c 
U. 

0 0 
~ :;: e:E" c LENGTH .. "" .~ ·t OJ 

l: . ~ 0 I- OJ .. 
~t! c C u 

OF > .. C 0. .. "" .. :. c ~ 'E .sg Co .. .;;; 1:: 's ..§ ':" .. E -e Z4~ SERVICE "" .. :I ~.~ C 0 0:1 U 

2 OJ 0 °5 .. 0 .Q .. ~i ~~ --..'It to: 
u u .. .... .c " ~ .. - 'iii C. 
)( .. .. .. ,,'" .. .. )(- ~o 2.2 ..§ C C C u: .. ., t;; W u. ::>~ .!ii ",0: ctU c> 

Lou; Ihon 1 yoot 3 2 i 1 1 
1 yeor 12 2 2 5 1 
2 years 22 2 3 1 1 3 2 3 1 
3 'teat. 33 6 1 1 3 2 7 
4 v_oorl 35 1 4 1 1 1 4 1 6 1 l 
5 yoon 28 5 2 7 1 
6 yoars 29 5 3 2 1 3 J 

7 year. 35 4 7 1 6 5 6 1 
8 yoars 20 5 1 1 2 4 1 
9 y .... 14 6 2 7 1 

10 yoars 13 2 ~ 1 1 4 
11 yoors 11 1 1 
12 yoers 5 2 1 1 3 1 
13 yoafs 4 2 1 1 

_ ... J~t!e!~ 1 1 1 
15 years j 2 1 
16 yoor. 1 
17 yoafs 1 
1B years 1 2 
19L··rs 1 
20 yoars 2 
21 yoar. 1 1 
22 years 1 
23 yoars 

24 yoars 
2S yean 

26 yoan 1 
27 yoars 

28 yoars 

")9 yaou, 

30 yoars 1 
t __ /~·~k~owfl 1 
'--.. .:' ::',:', '\ L 271 10 60 5 6 5 24 23 64 J 10 3 2 

':.1 years 
J.5 years 

*MISCELLANEOUS MEMORANDA NOT INCLUDED IN TOTAL 

.'" 

l: 
:I c - ... 

c 0 e .. ..J ~ 
U ou ct 
.!! u" .-; .. "." .. 

.Qc .Q C .. co ., 
::.: ::>U C I-

i~ 16 43 
15 56 

18 8 64 
47 17 117 
29 16 101 
28 14 1 86 
27 12 82 
25 21 111 
31 11 . 

76 
27 10 67 
22 16 68 

9 14 40 
5 3 21 
7 5 20 

tv 
0) 
CJJ 

10 5 1 19 
7 3 16 
3 2 5 
3 2 6 
3 3 9 
2 5 8 
1 j 6 
5 7 
2 1 4 

1 1 
1 1 
1 2 3 
1 1 3 

, 

I 
'1;7-

! 

~ 
Ii 
l! 
li 
I' '''' ,K 11 ~ h 

2 2 
2 2 ~/ 
1 1 3 
3 1 5 

361 208 3 1056* 
2 2 

1 

li 



JANUARY 1 - DECEMBER 31, 1978 

UNIT INVESTIGATING PERSONNEL COMPLAINTS 
Organizational LA. D. DIVISIoN % INV. Orgallizational I.A. D. 

Unit Outside Dept. Total Outside Depl. pIal l.A.D. U,It Oulslde Depl. Total 

OFFICE/Chl.r or Police 1 2 .~- --- - -- 100.0 ou B ConlinucuJ .... 
poi.."t"cEcciHM. (C.I.D.1 Open'. Evoluatlol1 So ct. 

OFFICE or Speclol Sorv~. 1 1 2 ~ Staff Sup po,' Soellan 
Internol AHain Di .... 4 4 10D.0 FI.ld SupP.'1 Doell.n 
OCID *** OIlB TOTAL 3 14 17 
POlO 2 2 2 2 4 33.3 OpCl"s.-Ccntrru Dureau 1 1 

BUreau of Spec.. hwcst. Central TraUie ~I~llion 7 6 13 
Public AUah. Dlylslon Central Area 9 11 20 
Admin. Narcotics DIy. 1 1 2 4 6 14.3 Hollenback Area 5 4 9 
Admtn. Vice Olvlslon 1 1 100.0 Newton Area 3 5 s· 
LoboI' R:lolionl 01'11'. UOflhtlOs' hoc 7 5 12 

oss TOTAL 1 9 10 4 6 10 50.0 Rampart hflO 9 5 14 
OFFICE of Admln. Servs. OeD TOTAL 41 36 77 

Technical Serv •. Our~au 1 1 00.0 Opers,,,Wcit aueilLJ 1 1 
Jell Division 3 7 10 4 1"1 15 40.0 Hollywood Arec 13 4 17 
Sc1 en Ii fie Invost. 0 .... 2 2 1 1 66.7 VClnlcl) Araa 5 3 8 
P (opcrty Dvlsion 1 1 1 1 2 33.3 Wul Loa Angeles Aroa a' 4 13 

.!r Records & Idenl. [lv. 5 5 1 34 35 12.5 WII shire Area 10 7 17 , Motor Transport Oylslar 4 4 ~ 4 50.0 OWB TOTAL 37 19 56 
Supply,plylsion 2 2 100.0 Opers ... Valloy SureiLI 1 1 

• p cu. & Train'''' BUfCnu Devonshire Area 1 8 9 
P ersennel Division 3 3 1 1 2 60.0 F.othlll Aro. 4 3 7 
Training Divhlon 1 3 4 1 5 6 40.0 North I-bllywaad Area 7 3 10 

~;,Inc & Fiscal Bur. Von Nuys Area 5 6 11 
Plon.& R .. earch Ofv. West Volley Area 8 7 15 
Fiscal 0pofallons Dry. OVB TOTAL 26 27 53 
Automatod Infa. Div. Opers.-Soulh Bnoau 

OAS TOTAL 8 30 38 12 68 80 32.2 South .oHlc Olvlsloo 8 4 12 
OFFICE or OPERATION 1 1 lUO.O Harbor /tuo 2 3 S 

Oper •• HcooqJOV'lcrs DlI;. 17th Slroot Hoo 14 10 24 
SoothwOIt heo 14 10 24 

Air Suppor, Ovlslon 1 3 4 5 5 44.4 **** OSB TOTAL 47 30 77 
MaHopollton Olyl slon 1 1 2 4 5 9 18.2 OFFICEor OPERATION 
Bunco_ Forgery Diy. TOTAL 154 126 280 
Robbery.Homlcid .. Dfy. 1 1 2 00.0 Unkno'!¥n 19 4 23 
tnyutigollvlI Hdqn.Dlv 1 l 3 1 1 75.0 
Burglary-Aulo Thoft Dvo DEPARTMENT 

In"ul. Support Dvlston 1 1 00.0 TOTAL 183 171 354 
Juvenll. Div1slon 7 7 100.0 

* ODD 1 4 5 , 00.0 ***TSD . E 
**Comm. piv. 43.8 ~***Southeast 7 9 3 9 3 7.: 2 4 

\ 

, t 

DIVISION S tHV. 
OUlslde Depl. pI:lI ·hA:.:ll. 

7 13 20 45.9 
3 3 25.0 
7 11 18 41.9 

22 11 33 37.7 
9 11 20 31. 0 
7 13 20 28.6 

iii 7 22 35.3 
19 19 38 26.9 
82 72 154 33.3 -1 1 50.0 
27 17 44 27.9 
27 15 42 16.0 
26 24 50 20.6 
17 28 45 27.4 
98 84 182 23.5 

2 3 1~ ~tr 5 9 
26 7 33 17.5 
20 16 36 21.7 
20 17 37 22.9 
17 13 30 33.3 
90 65 155 25.5 

5 1 6 66.7 
11 12 23 17.9 
31 21 52 31. 6 
42 38 80 23.1 
97 77 174 30.7 

374 311 685 29.0 
7 2 9 71 .9 

397 387 784 31.1 

<: z uo.u 
8 5 13 ! 48.0 
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Organizational 
Unit 

OFFICE/C.Q..P. 
POL. COMM.IC.I.o.) 

OFF.of Spec. Sot"l. 
lAD 
OCIO 
POlO 

Bur. or Spec. Inv, 
Public All •• Drv, 
Admin. Norc. Di.,. 
Admin. Vice Diy, 
LQb~r fWl,. Diy, 

OSS"TOTAL 

OFF.of Adm. Sarvi. 
Tech. Scrvs. But. 
Jail Dtvision 
SID 
P.:op.Uy OJv! stau 
R & t Division 
.liTO 
Supply Oivt;ton 

P.",s. t.. 1m;, Bur. 
EOOO 
Pononn.1 Olvhlol 
Train;"; Olyh,iOII 

ling. & Fiscal Our. 
Pin;. & Res. Ofv. 
Fl ••• Optr. Dlv. 

AID 
OAS TOTAL 

OFF •• f OPERS. 
O·Ha 

At, Support DiY', 
Motropa.;Uon Dfv, 
Dunco·fofgety Oiv 
Robb.,y.l-hm.Dlv. 
Inv.Hdqrs. Diy". 
DAD 
Iny. Suppa, I 0: Y, 

JUYflnll. Oivhfon 

*Comm.Div. 

iotill 
COI'1lPk. 
R(!c'd. 

3 

2 
2 

6 

7 
1 

18 

1 
15 

1 
4 
.2 
1 

3 
4 
8 

53 
1 

8 
11 

2 
3 

1 
2 

14 

SWORN 
NoJn .... ~ tnv. Totnl 

By By c,..,-ps. 
lAO lAO Rac'd. 
3 )0.0 

2 100.0 
2 100.0 2 

2 33.3 

1 14.3 
1 100.0 

8 44.4 2 

8 53.3 10 
3 
2 

36 
1 50.0 6 
1 100.0 1 

2 
2 50.0 1 
4 50 0 2 

22 41.5 65 
1 100.0 

4 50.0 1 
2 18.2 

3 100.0 1 

2 100.0 5 
6 42.9 2 

JANUARY 1 - DECEMBER 31. 1978 
PERSONNEL COMPLAINTS INVESTIGATED BY lAD 

CIVILIAN SWORN&~_~ OrgMlzntlonnl SWORN 
No.lnv. ,. .. Iny, Tot.,1 No.lnv. 1'01 tnv. Unit Tot,,1 IN-o.lnv. 

By By CaT1pl~ By Dy C,..,-p •• By 
lAD lAO Rec'd. lAO II\U Rcc'd. IAn 

3 3 -100 0 ~~D Cootlnu.d •• 
pars, Eyal. Sect. 

2 2 100.0 Starr Support Saci. 

2 100.0 4 4 100.0 Field Support Sod. 
12 DUB TOTAL 30 

6 __ 2_ ~- Open,.Centrol Bur 4 1 
Conltol Trol. OJy, 23 11 
Centlal Aroa 52 20 . 7 1 14.3 Hollonbeck Area 27 8 

1 1 100.0 Nowlan Areo 27 8 
Horlhao,' Area 33 11 

2 100.0' 20 10 50.0 Ramparl Area 49 13 
Dca TOTAL 215 72 

1 00.0 Opers •• Wosl Bur. 2 1 
2 20.0 25 10 40.0 Hnllyviood Ateo 59 17 
2 66.7 3 2 66.7 Venice A,oa 48 7 
1 50.0 3 1 33.3 WLA 59 13 
5 13.9 40 5 12.5 Wnshlro Area 55 17 
~ 11gg,g ~ 4 ~_,O 

own TOTAL 223 55 
....L --.0. Op~rs •• Volitty Bur. 6 1 

Do.vanshhe Area 22 9 
5 00.0· Fooohlil Ar •• 36 7 

1 100.0 
10 

3 60.0 No. Hollywood Arna 44 10 
4 3.o .. JL Vun Nu)'s Aroa 43 11 

Wesl Valloy Area 39 14 
ova TOTAL 190 52 

Opon,.South BUf, 
Souoh Tr.Wc Olv. 18 12 

16 24.6 118 38 32.2 Harbor Aroa 25 5 
1 1 100.0 77th Streot Area 70 23 

Soulhwolf' Aroa 84 16 
*** aSD TOTAL 220 Q8 

9 4 
11 2 

44.4 
18.? 00 TOTAL 878 259 

2 00.0 UNKNOWN 32 23 
4 3 75.0 D:!Dt. Total 984 315 

1 00.0 
'*TSD 5 100.0 7 7 100.0 2 

1 50.0 16 7 43.8 *** Southeast 23 12 

\. 

CIVIL.IAN SWORN&~ 

,.,"v. Tot.'I~~ 'T;t;.'INn'nv, ~lnY. 
By K:~" I~YO :~ urpI. l1y By 
IAn noc'd I-t.iLI-IA.I1_ 

40.0 7 5 171.4 37 17 45.9 
25.0 4 1 25.0 
47.8 8 2 125.0 31 13 41.9 
38.5 1 53 20 37.7 
29.6 2 1 50.0 29 9 31.0 
29.b 1 28 8 28.6 
33.3 1 1 00.0 34 12 35.3 
26.5 1~ 1 33.0 

12 ~~ ~~ ~~.~ 33 5 5 31 . ..1. 
50.0 2 1 50.0 
28.8 2 61 17 27.9 
14.6 2 1 50.0 50 8 16.0 
22.0 4 63 13 20.6 
30.9 7 72g~ H 27.4 
24.7 15 1 6 ~I 
16.7 6 1 16.7 
40.9 1 23 9 39.1 
19.4 4 40 7 17.5 
22.7 2 46 10 21.7 
25.6 5 4C 11 22.9 
35.9 1~ , ~ 16.7 45 ~~ g~'~ 27 4 5.6 20f 

l\:) 
Q) j: 
C)I " 'i 

Ii 
H 

~ 'i /. 

II 
11 
·1 
i! 

l.! 
'{ 

66.7 18 12 66.7 
20.0 3 28 5 17.9 
32.9 6 1 16.7 76 24 31.6 
19.0 20 8 40.0 2~4 /.24 23.1 
30.9 31 9 29.0 51 77 30.7 

'I 
Ii 
:-\ 

~ 
Jt 
d 
i( 

29.5 87 21 24.1 965 280 29.0 P 
71.9 32 23 71.9 t ~ 
32.0 154 39 25.3 1138 354 31 1 ! I 

2 00.0 
52.2 2 25 12 48.0 
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<XI 
I 

ORGANIZATIONAL 

UNITS 

POLICE COMM. (CIO) 
OFFICE OF CHIEF 

OFFICE/ AOMItI.SERI! 
Personnel & TH1c. Bur. 

Personnel Division 

Tra'"t"; DIvision 
1p & T Bureau Total 
Plonning & Fiscal But 

Automated In(o. Drv. 
Plan. & Resoarch Diy, 
P & F Bureau Tatal 

Tech. Services BUreau 

Jail Oivhlan 

Motor Transport Drv. 
Property Oiyision 

Reeo~ds & Ident. my. 
Sclentilic Iny. dh. 

I 
Supply Division" 
TSB Bureau Total" 

OAS TOTAL, 

OFFICE/SPEC.SERY. 

Int. AFfairs Division 

P.o.l.o. 

O.C.I.O. 
Bur.or Spoc1al'nv. 

Adm. Nare. Division 

Adm. Vice Olvloion 
Lobar ~Iolions Dlv. 

Public Allol .. Oiv. 

OSS TOTAL 
OFFICE/opeRATioNS 

OperatJon,~ Cen.t. Bur. 
Centrol Area 

Central Tralfle 

Hallanbeck Ar •• 

Newton Aroo 

Northeost Aroo 

Rampart hoo 
OCB TOTAL 

*EODD 

lAD 
Ntambcrof ... 

ComplaInt. I Hrs. 

j lb~ 

1 40 
3 151 

10 430 
2 101 
1 73 
5 122 
1 60 
2 50 

25 1.027 

:3 41 
1 20 

1 180 
1 64 

6 305 

20 1,956 
11 1,224 

9 489 
6 460 

12 64 
14 1.909 
72 6 102' 

" 

1978 
COMPLAINTS BY INVESTIGATIVE MAN·HOURS EXPENDED 

DIVISION UNITS I A " DIYISION 
Number 0 • ' ~umber or- Number of. 

Con1PI1!;lnt~r lirs. 
Cont~ (rom ht Column 

ICnmnl nl. H ... omDIDlnt:i Hrs. ltV IIV IIV I/V 

Operntfons SotJth BJr. 

2l Horbor heo 6 986 17 23 626 142 
77th ~treet Area 10 1,359 26 51 1,384 298 
Southwest Area 24 1,774 ~~ 78 1,755 350 

5 2 57 18 W!/,th TralllCi Olvhian 10 550 14 6 240 139 
46 5 109 35 OSB1'OTAL 60 5,230 266 171 4,492 1034 

OperatIons Welt aJr~a\l 
Hollywood Aroa 18 1,607 169 44 885 232 
Venice Areo 8 569 112 42 412 320 
W. L. A. Ar.a 14 1,178 335 48 892 233 
Wl/,hir. Ar.a 17 2,101 227 43 846 286 

OWB TOTAL 57 5 455 843 177 3.035 1071 
8a 12 192 87 OperntJons Val. Bureau 1 33 5 5 290 348 
23 4 35. 18 Doyonshlro Aroa 9 555 92 13 . 339 68 
15 2 4 1 Faathlll A,.a 6 456 71 31 878 183 
22 35 56 150 No. Hallywaod Ara" 9 579 106 33 715 201 

8 1 30 11 Von Huys Area 12 1,404 274 37 770 182 
21 Wost Valley Area. 13 1,107 136 30 652 158 

oye TcnAL 50 4,134 684 149 '~3, 644 1140 
228 66 546 331 Operatlons-Bdqtr 5. Bur. 

Dunco-Forgory Dfv. 

10 Burg-Auta Th.lt Olv. 

5 3 82 29 Inv. Hdqtrs. Diy} sian 2 95 16 1 25 10 
Inv. Support Dlvl sian 1 30 15 
JUYO"Jlo Division 7 381 74 

23 6 106 118 Rabb.ry-Hamlcld.Olv. 

9 Communications Dlv. 7 363 38 9 146 50 
Flald Suppart Saclian 

Air Suppart Dly1 slon 3 256 46 4 56 19 
47 9 188 147 Metropolitan Dlyislon 2 132 l! 8 286 71 

*** OHe TOTAL 21 1.227 19: . 27 637 200 
3 185 32 

257 34 1,012 187 
00 TOTALS 260 2?148 2.70 675 16,588 4394 

98 18 574 102 Unknown ,:~! 
79 19 439 115 7 135 3 5 64 22 
44 18 1.056 148 DEPARTMENT TOTALS 

4904] 12 22 582 153 321 25.585 3,277 756 17.506 
227 37 932 ~12 242 101 1717 151 4 780 49 Misc. MQ1lOI, 20 1.808 1 120 

. "''''Southeast TIT 561 54 13 487 105 5 
50 18 11 ***Traffic Support 63 

2 

'. 
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1978 
BOARDS OF RIGHTS - CHARGES AHD PENALTIES 

Numbor of Numb., PENAL TIES 
TYPE OF CHARGE 

D~~ orr Offle." Gu~f~ NG".:'il:' "" 
AYI 

RooiI.,....-d 
Days 

Duty Accused Guilt. SUI&) SU,o R ..... wI 

EXCE SSIVE FORCE 6 2 8 1 6 86 ~ 5 48.8 1 

IMPROPER TACTICS 6 1 7 2 5 71 - 5 16.2 -
NEGLECT OF DUTY 19 4 23 2 20 91 2 18 21.3 -
FAILURE TO COOP ERATE - - - - - - - - ~ -
INSUBORDINATION - 4 4 - 2 100 - 1 35 1 

DISHONESTY 4 1 5 1 4 80 - 1 66 3 

ALCOHOL RELATED - 6 6 1 5 83 - 3 ~3. 3 2 

MEDICAL DISABILITY 1 3 4 2 - 0 - ~ - -
FIREARM DISCHARGE 8 2 10 2 8 flO 1 7 7.8 -
PREVENTABLE T.A. 1 - 1 - 1 100 - 1 3 -
UNBECOMING CONDUCT 11 12 23 2 19 90 2 10 b3.3 7 

TOTAL 56 3? 91* 13* 70* 84 5 51 P4.1 ~4 
*Total Accused includes 6 File Closures and 2' Summary Removals by C.O.P. 

PENALTIES ASSESSED BY TYPE (EXCLUDES BOARDS OF RIGHTS PENALTIES) . 
SWOIIN NON-SWORN 

TYPE OF PENALTY Ho.Omelus No. Davs No.e.mlov ... No. Dav. 

WARNING 6 

ADMONISHMENT 145 . 32 

OFFICIAL REPRIMAND 7 

RELINGUISHMENT OF REGULAR DAYS OFF 660 1,230 
RESIGNATION/RETIREMENT WHILE DISCIPLINARY 

30 ACTIDN PENDING 25 

SUSPENSION l1L2 1,018 69 307 i 

./ TERMINATION/DISCHARGE 1 19 

COUNSELED 
.~ 

TOTAL 956 2,248 150 307 

AVERAGE DAYS OFF P~ALlZED EMPLOYEE 
TYPE PENALTY I 1Q7R' , Q77 1Q71: 

R ELINQUISHMEllT OF REGULAR DAYS OFF ( 1. 9 ) 1.8 2.6 

SUSPENSION (Swot" P.rsonn..t) \ 13.67 8.4 9.4 

SUSPENSION (Non-swom P.rlonnel) Y4 4.1 4.1 
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1978 

SUSTAINED COMPLAINTS BY ORGANIZATIONAL UNIT & TYPE 

'0 ORGANIZATIONAL u u 
UNITS • ->-.... :!a 

POLICE COMM. (CID) 

OFFICE OF CHIEF 
OFFlcEI ADMIN.SERV. 

Personnel & Trnco Bur. 

i*Trolnlng Dlv1slo~ 1 
Plonnlns& FI ••• I Bur. 

*iuto"'.ted Info. 01 •• 
Plon.& Resoarch Diy. 

Tech. Services Bureau. 

Joil Division 15 
Motor Transport Div. 2 
Property Dlvls100 

Rocord. & Idont. Dlv. 25 
Sclentifle InY~ Diy. 
Supply DI.lslon 

OASTOTAL :is 
PFFICE/SPEC. SERVo 

Int. Affairs DivisIon 2 
P.D.I.D. 1 
O.C.I.D. 

.. Bur. of Special Inv. 

Adm. Narc. DivisIon 1 
Adm. Vice Division 

Lobar Relation, Dlv. 
Public Affairs Dlv. 

OS£TOTAL 4 
CI FFIC E/OP ERA TIONS 
Operations Cent. 8Jr ... 

Central Area 13 
Central Traffle 12 
Hollenbeck Area 5 
Newton Area 7 
Northea.t kea 1 
Rampart Area 15 

OCB 10TAL 53 
*EODD 4 
*Personnel . 1 

**Communication 7 

.. 
e 
Eu ou u ~ 
\~-g 
co 
:lU 

1 

2 

4 
4 

4 
1 

21 

3 

2 

5 

8 
7 
2 
8 
3 
4 

32 
1 
1 

u .. 
Jl 
!~ ~ o 0 a e 
~ J 

1 

, 

. , 

l 

., i 
i I 
: I: 

S 12 

4 1 

.. 
~ 
u 
~ 
~ 
0 u . 
i5 

1 

1 

1 

1 

~~ .!g I'~ ~ > ~ f'U 

~~ 
. - u 

= 8 
,,~ 

E-
~e UI -a i2 ::::~ 
M 

~: - • K 
.E 10 ool: 

.1. 

1 1 

1 
7 

1 
9 2 

. 

2 

1 
2 

1 
5 1 

.!! .. 

I" 
~ ~ >- e 

~ '0 .511 M .e n .!! ~ • ~ -' UNITS ~~ ~ 
> 

~f « ll~ 
E ~ ; 3 .. . z I- 0'" ~~ & li Cont. from lst Column. ~a 1~ o~ 0 o - ~.: ~ 0 

~u ~ 
U K 

~ i .. ~ 
~l .e I- M 0 . ~ 

0 
u :5 i5 .E e K 

i5 ~ . 0 2! W '" 
Operations South au. 

3 Harbor heo 6 3 ~l nth Street haD 

2~ ~ 2 1 1 
Southwest heQ 

~ 712 2 1 
3 South raffle DI.lslon ~E 

2~ 
I! 1 , 

1*** . OSB TOTAL 57 19170 4 1 1 1 
Operation. West 8Jr. 
Hollywood Area 15 5 2 3 3 1 
Ventce Area 13 3 3 1 2 1 

22 W.L.A. Area 14 3 3 4 3 1 
6 WII.hlre Ar.oo 15 10 3 5 2 1 
1 OWB TOTAL 57 '0 21 815 9 5 1 

. 
1 1 38 Operations VDI, Bureow 

1 2 Davonshlre Aroo 6 
2 Foothill luo 

4 1 1 95 No. Hollywood Area 1~ 

1 

1 
1 : 

2 

Van Nuys Area 17 
2 West Volley Area 14 
4 OVB TOTAL 5q 

q,erations.Hdqtrs. Bu • 
Inv. Services Group 

5 Bunco.Forgery Dlv. 

1 Burg.Auto Theft Dlv. 

Inv. Hdqtrs. DIvision 1 
Inv. Support 01 vi slon 

.12 Juyenlle Dlvi sian 1 
Robbery-Homicide Div. 

Uniform Services Group 

22 COfMtloUlicatlons Dlv. 

23 Valley C1JmmuniC"Ol1on. 

10 Air Support DIvision 4 
20 ~'1.0*r*pDhton Division 2 
12 OHB TOTAL 8 
29 00 TOTALS j!.3t1 

116 DEPARTMENTlOTA Z!l 

5 ***Southeast 10 
2 ****Traffic Sprt. 

14 

I 

'. 

2 
7 
4 

1~ 1 , 
2 

31 3 

3 
1 
6 
1 

1 
2 

15 
121 l~c 
14 

3 2 
1 

1 

1 2 
3 1 
3 2 
1 
9 5 

1 

1 
1 1 
2 1 

5812( 
lfif 

1 

1 1 .. 
2 1 1 
3 1 2 1 

1 

1 
( 114 :I 5 1'0 

~l 
2 
1 

3 

1 
1 

2 

1 
1 

16 

1 J,~ 
.... I-

1 ~ ~ 

17 
1 30 

57 
10 

1 29 

1 30 
24 
29 

1 37 
1 1~20 

I 2 .~ 

4 
13 
12 
28 
36 
22 
15 

4 
1 
7 
1 

7 
6 

27 
I5DI 
>16 

15 
1 

(i 

C) 
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Organizational 
Unit 

POLICE COMMISSlON(C.I.D.) 
C.O,P. (Community f\l;lations) 

OCOce of Mnlnlstrativo SeN •. 
~ersClnncl & Training SUreal 

Personnal IJlvlslon 

Training Diyl sion 

PI mnlng & Fiscal Surcal 
1!tomalod I"rormatlon Olv: 
Plonnlng & Research Diy. 

Technical SCC"vlces BUreal 

Jail Division 
Motor Transport [lvi sion 

Properly Clvlslon 

Records & Idon11 Heation Div. 
Sc:iltOtHlc; 'nvestigetlori Diy. 
Supply Diylsion 

ornce of SJteclai Services 

Intelnal Affairs Division 

POlO 
oelD 

Bureoo of Speclnl 'nvost. 

Administratlve Narcoi1cs Dlv 

Admlnlslratlye Vice Division 

Labor Rllations Divhh;n 

Public Affairs Division 

oroce or Operations 

Opcratlon .. Centrai Bureau 

eenlf·ol Traffic Division 

Central Area 

Hollenbock Area 
Newton Arsa 
Nouhft05t .haa 

nampar' l'fOa 
"tUDLJ 

...... Communications 

...... Valley Commun. 
...... ECCCS 

Rlilure to 
Quall(y 

3 

1 

2 
1 
1 
2 
1 

2 

3 . 

8 

1 
10 
14 

1 
2 

12 
23 

1 
8' 
2 
1 

cf 

., 

1978 

SUSTAINED MINOR DISCIPLINARY ACTION 

Failure to Appear (0 
Court 

1 
1 
3 
6 
4 
6 

22 

1 
1 

. 

Medical 

1 

1 

1 

2 
1 

Traffic 
Accidents 

2 
2 

" 

1 

7 
1 

8 
2 

1 
2 
4 

16 
2 

,-
l;' 
2 

35 
18 
19 
21 
21 
28 

1 

Organizational 
Unit 

oroce of Operallons-ContinuetJ •. 

;P,f*,atlon •• Soulh 8.1'0'" 

~ulh Traffic Oivfsron 
Ho,b~r Pleo 

77th Streot Ina 
SoulhwOII hoD 

Operations-Welt B.lre .... 

Hollywood Area 

Venlco Area 

Wrst Los Angelos Area 

Wilshlro Area 
Operatlo.,l" Vall s)' Bureau 

Devonshire Area 

Foolh1ll/'<00 
NI>-rth I-bllywood Area 

Von Nuys Area 

West Volley Areo 
Opcrntions-HeadqJarttt's Bur. 

Inyestlgatlye Servtces Group 

Bunco .. Fargery Dlylslon 

Burglary-Auto Theft DV'$lon 
InvostlgatIvo Headquarters D. 

Inv •• 'lgoU .... Support D ... islon 

JuY~ntl. Dlylslon 

Robbery-HomIcide Division 

UnHormed Servlces Group 
Tac..t-.icaL Plannin 
Tr..a fUc.·. S.U pport .• 
~r Support Dvlston 

Fiold Support Section 

.'l.trop~liton Division 

DEPARTMENT TOTAL 
% Change From 1':111 

, ...... Southeast 

.... ~--,-------. 

'. 

j 

I , 

FI1llure to Failure to Appear (or Traffic 
Qualify Court Medical Accidents 

1 
6 2 1 23 

18 4 11 
21 7 31 
16 12 3 17 
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PREFACE 

The United States Commission on Civil Rights 

The United States Commission on Civil Rights is an independent, bi
partisan, factfinding agency of the executive branch of the Federal 
10vernment created by the Civil Rights Act of 1957. By the terms 
~f that act, as amended by the Civil Rights Acts of 1960 and 1964, 
the Commission is charged with the following duties: investigation 
of individual discriminatory denials of the right to vote; study of 
legal developments with respect to denials of the equal protection 
of the law; maintenance of a ",\a tional clearinghouse for informa tion 
respecting denials of the equal protection of the la~y; and investi
gation of patterns or practices of fraud or discrimination in the 
conduct of Federal elections. The Commission is also required to 
submit reports to the President and the Congress at such times as 
the Commission, the Congress, or the President shall deem desirable. 

The State Advisory Committees 

An Advisory Committee to the United States Commission on Civil Rights 
has been established in each of the 50 States and the District of 
Columbia pursuant to section 105(c) of the Civil Rights Act of 1957 
as amended. The Committees are made up of responsible persons who 
serve without compensation. Their functions under their mandate from 
the Commission are to: advise the Commission of all relevant informa-
tion concerning their respective States on matters within the jurisdiction 
of the Commission; advise the Commission upon matters of mutual concern 
in the preparation of reports of the Commission to the President and 
Congress; receive reports, suggestions, and recommendations from indivi
duals, public and private organizations, and public officials upon matters 
pertinent to inquiries conducted by the State Committee; initiate and 
forward advice and recommendations to the Commission upon matters which 
the State Committee has studied; assist the Commission in matters in which 
the Commission shall request the assistance of the State Committee; and 
attend, as observers, any public hearing or conference which the Commission 
may hold within the StaLe. 

This report is submitted to the United States Commission on Civil Rights 
by the Calitornia State Advisory Committee. The conclusions and recom
mendations are based upon the Advisory Committee's evaluation of infor
mation gathered by its memb3rs and by members of the Commission's Western 
Regional Field Office and the Commission's Office of General Counsel per
tinent to the confrontation between Los Angeles County sheriffs' deputies 
and members of the Mexican American community following a Chicano Moratorium 
Mlrch in East Los Angeles August 29, 1970. The findings and recommenda
tions included in this report will be considered by the Commission in its 
report and recommendations to the PresidEmt and the Congress. 
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INTRODUC':L'ION 

Law enforcement agencies have a special authority and responsibility 

in our community. In a complex and imperfect society which requires 

respect for law and order as a prime prerequisite for survival, they have 

a special trust: 

They must protect the people. 

They, as all of us, were reared in a society which, 
throughout our history, has been infected with 
institutional racism. They react to personal pres
sures; they have personal feelings, personal likes, 
personal dislikes. 

The police (as well as the elected officials and lawyers 
and businessmen who serve on this Committee) must be 
willing to allow others to comment on their actions and 
behavior. They must accept scrutiny, and be willing 
to stand accountable for their actions. 

We, who employ them as our defendE~rs, have a right to 
question their conduct. 

We give them the white hats to weClr. 

And, because Qf the unique demands and the nature of 
their job, we give them unusual latitude in determining 
who wears the black hats. 

We do this with the full k~~owledge that they--l1ke the 
rest of us-- are only human. 

Yet, too often, the police and oth(~r officials sharing in 
the responsibility for the administration of justice in our 
democratic society-- regard public scrutiny a~ an infringe
ment of their rights. 

We regard public scrutiny as essential. 

Responding to its offiCial charge to advise the United States 

Commission on Civil Rights of information relevant to its Federal mandate, 

the California State Advisory Committee (SAC) has, on several occasions 

over the past decade, conducted inquiries into the actions of our COUI'tS 

and law enforcement agencies pertaining to treatment of California's large 

Mexican American and black populations. 
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The SAC conducted public meetings in Los Angeles in September 1962. 

and San Francisco-Oakland in January 1963. to determine the extent to 

which minorities. mainly blacks. were victims of unequal administratLun 

of the law. These meetings resulted in a report published by the 

COClIllission in August 1963. which concluded that "police-minority group 

relations in the Bay Area appear to be much more healthy and open than 

in the city of Los Angeles." The report included several recommendations 

to Federal and local governmental agencies. Some of these have been 

effected. while others--includin~ one that consideration be given by local 

and State agencies to the creation of an independent agency to investigate 

citizen complaints of police discrimination--continue to receive much 

negative reaction from law enforcement officials. 

In January 1966. the SAC issued an analysis of the McCone Commission 

Report which followed the Watts riot. terming the McCone report "a bitter 

disappOintment". 

The SAC. whose Chairman at that time was the late Dr. James A. Pike, 

commented: 

We cannot help but feel that the absence of constructive 
steps to avert a riot, and the lack pf preparation for 
dealing with one when it occurred, constituted acts of 
gross negligence on the part of local officials ••••• We 
also find running through the McCone Commission Report a 
marked and surprising lack of understanding of the civil 
rights movement and a tendency to criticize those whQ ask 
for a redress of grievances rather than those who deprive 
citizens of their constitutional rights • ••• 

In May 1966, the SAC held a 2-day open meeting in Oakland to delve into 

that city's civil rights problems. 

Among the many concerned leaders heard was the Reverend John Frickman, Pastor 

of St. John's Lutheran Church, who told the Committee: 

Police are motivated to harass members of minority 
groups not merely out of prejudice against Mexican 
Americans and Negroes, but out of a belief that any
on'! involved in civil rights is ipso facto a part 
of the radical left and, therefore. against society. 
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In June 1967, the Committee held a 2-day open meeting in East Los 

Angeles. emphasizing the educational and employment concerns of the 

community. Although police-community relations was not a subject of the 

meeting. its intertwined relationship to other community problems became 

immediately apparent. Statements were taken illustrating how police 

harassment··-detention without specific charges or police visits to 

employers and schools--caused young Mexican Americans to lose jobs or be 

expelled from school. 

In August 1968. the California SAC conducted closed meetings in Los 

Angeles (colJrdinated with other SAC"aieetings and Commission hearings 

throughout the Southwest) to gather information for the Commission Report. 

"Mexican ADlI~ricans and the Administration of Justice i.n the Southwest," 

which was r(~leased in March 1970. 

This report painted a bleak picture of the relationship between Mexican 

Americans in the Southwest a.nd the agencies which administer justice in 

those States. 

"Acts of police misconduct," it concluded in part, "result in mounting 

suspicion and incite incidents of resistance of officers. These are followed 

by police retaliation, which results in escalating hostilities." 

The Commission's la:test report. entitled "Stranger in One's Land". was 

published this summer. This report centered on a recent Commission hearing 

in San Anto'~lio, Texas. Armando Morales, Chairman of the California Unity 

Council's Police-Community Relations Committee, testified there that fric-

tion between law enforcement and the Mexican American community was on the 

increase. 
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The report continued: 

One of the reasons ,for this increasing friction, Morales 
told the Commission, ~/as tha t 'gradually the Mexican 
American community is becoming much more aggressive as 
to its social demands, its social needs. It is becoming 
more active. And, at the same time, law enforcement is 
becoming much more suppressive, hence creating that much 
more friction between the two.' Morales also contended 
that police aggressive behavior seems to be condoned by 
high level government. 

Morales charged 'indifference and apathy to.the justice 
and needs of the Mexican American' by the Federal Govern
ment. He said his cpuncil investigated 25 cases of alleged 
police brutality, five of which were submitted for con
sideration to the FBI. The FBI referred them to the U.S. 
Department of Justice, which in turn, Morales said, ignored 
the matter. 

The Reverend John B. Luce, rector of the Epiphany Parish in 
East Los Angeles, agreed with Morales that communication 
between Mexican Americans. and the Los Angeles police had 
broken down and said he feared "we are on a collision course 
in Los Angeles" along the lines of a "police-barrio confron
ta tion." :Rev. Luce charged tha t the Los Angeles police and 
political leaders with whom they might disagree, with young 
people, with a whole variety of activist people who want 
change." 

The Anglo clergyman told the Commission that the indictment 
of 13 Mexican American leaders in the ~~rch 1968 East Los 
!'.ngeles High School walkouts had led to the strong feeling 
that "the LLos Angele.e/ district attorney has singled out 
the Mexican community because he thought they were weaker 
than some other communities" but that he "miscalculated on 
this point, because the Mexican is organizing even that 
much more." 

The author of "Stranger in One's Land" concluded with his personal 
comment: 

Perhaps the most positive result of the hearing was that 
barrio Mexican Americans came out of it with a feeling 
that the Government does care about them. 

This was no small accomplishment. To Mexicans,el gobierno, 
t;o.e Government, has traditionally been a na tural enemy. 
Until the Revolution of 1910, which at last made Mexico a 
free country, Mexicans experienced foreign dictatorships-
Spanish colonialism and the French imposed Emperor Maximilian, 
for example--and domestic dictatorships, Santa Anna and 
Porfirio Diaz. 
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It is not surprising therefore that Mexican Americans 
have an inherent distr'lst of Government. The older ones 
remember that during the depression of the 1930's, the 
Government "incited" Mexican resident aliens to leave the 
United States to what was almost certain worse poverty 
in Mexico. Many Mexican Americans over 30 in the border 
areas can remember unpleasant moments at the hands of the 
U.S. Immigration and Customs agents at border crossings. 
They remember learning to live with the fear of deporta
tion posed by el gobierno which at any moment might 
demand proof that they're American citizens and not Mexican 
nationals. 

To many Mexican Americans, dealings with el gobierno 
have always been unpleasant. The contacts with teachers, 
employment officials, social workers, police, and other 
representatives of el gobierno have, in many instances, 
left behind memories of mistreatment and insensitivity. 

Something else very valuable came out of the hearing-
an underscoring of the grpvity of the problems that are 
now bubbling to the surface in the Mexican American 
community. Only the most insensitive spectator could 
miss the sense of urgency of the problems of the Mexican 
Americans and the realization that delay in reaching 
solutions could only exacerbate those problems. 

To our sorrow, the author did not live to see any real response to his 

concerns. 

Instead, on August 29 of this year, he became a victim of the insensi-

tivity which he had sought to eliminate. He was kiEed by a missile fired 

from an officer's rifle while covering the tragic confrontation between 

Los Angeles County Sheriffs and the Mexican American community during 

the Chicano Moratorium March. 

He was, of course, Ruben Salazar. 

His untimely and unnecessary death underlines the urgency of this report. 

On the weekend of the East Los Angeles confrontation, State Advisory 

Committee Chairman Herman Sillas began receiving a continuing flow of com-

plaints. 
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On Monday morning, August 31, he met with Philip Montez, Western 

Regional Director of the Commission, to coordinate any actions which the 

SAC would be taking with efforts of the Western Field Office. 

Sillas convened an emergency session of the SAC in Los Angeles that night, 

where--because of the urgency and gravity of the situation--it was decided 

;:;0 send the following telegram to President rUxon: 

THE MEMBERS OF THE CALIFORNIA ADVISORY COMMITTEE TO THE 
U. S. COMMISSION ON CIVIL RIGHTS URGENTLY REQUEST THE 
OPPORTUNITY TO MEET WITH YOU IN SAN CLEMENTE TO PRESENT 
OUR VIEWS AND RECOMMENDATIONS CONCERNING TIlE ESCAlATING 
CRISIS RESULTING FROM lAST WEEK END OCCURRENCES IN LOS 
ANGELES INCLUDING THE DEATH OF RUBEN SAlAZAR. WE BELIEVE 
THAT FEDERAL ACTION IS REQUIRED AND THAT TIME IS CRITICAL. 
WE WOULD VERY MUCH APPRECIATE YOUR MEETING WITH US BEFORE 
'l'hE INTERMENT OF MR. SAlAzAR WEDNESDAY AFTERNOON. PLEASE 
TE~\PHONE HERMAN SILLAS CHAIRMAN AT (213) 380-8900 or (213) 
254-5812. 

On Tuesday afternoon, September 1, Sillas and SAC Vice Chairman 

Stephen Reinhardt met with United States Attorney Robert Meyer to apprise 

him of the SAC's concerns and offer any assistance. 

'!hat evening, the SAC reconvened, again in Los Angeles. It had received 

no response to its telegram to President Nixon, so it proceeded to develop 

its own action plan. The Committee asked Montez to contact Ho~qard Glickstein, 

Commission Staff Director, to request that add1.tional staff be sent to 

Los Angeles to assist the SAC in a preliminary investigation and assessment 

of the East Los Angeles situation. It specifically requested assistance 

from the Commission's Office of General Counsel. 

On Wednesday morning, September 2, Glickstein agreed to send Deputy 

General Counsel, Lawrence B. Glick and an Assistant General Counsel, 

John C. Ulfelder, to assist in an investigation and evaluation the follow-

ing week. 
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On Thursday, September 3, Montez, Si11as, and Reinhardt met with 

Sheriff Peter J. Pitchess to communicate the SAC's and Commission's con

cern and offer their lull cooperation. 

On Friday, September 4, Montez met with District Attorney Evelle J. 

Younger, again to communicate the Commission's concern and offer coopera

tion. 

The two members of the Commission's Office of General Counsel arrived 

in Los Angeles on Wednesday, September 9, and have been working with the 
J 

Western Regional Field staff and members of the SAC in making an indepen-

dent assessment of the East Los Angeles situation since that time. 
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CHAPTER I 

A BACKDROP 

Relations between the Mexican American community of Los Angeles and 

the law enforcement agencies with which it has contact--the Los Angeles 

County Sherriff's Department, the Los Angeles Police Department, and the 

California Highway Pa~ol-- have never been particularly cordial. 
/ 

The law enforcement agencies historically have been composed of 

individuals whose cultural orientation is basically Anglo and who have 

very little understanding of the life style of the community which they 

are assigned to serve. Language differences have been compounded by 

cultural conflicts where a gesture or a word is immediately misinterpreted 

by two individuals trying to communicate. 

In the not-too-distant past, a Los Angeles police chief made the much 

publicized cownent that this city's Mexican Americans were not very far 

removed from the savage tribes of North Mexico. A few years ago, the 

Council of Mexican American Affairs exposed five cases of police brutality, 

and sh~rtly thereafter, the sheriff responded by charging that protesting 

Mexican-Americans were guilty of "citizen brutality against the police." 

Attitudes created at the top are imitated through the ranks. 

Every generation of Mexican Americans can remember some famous injus-

tices perpetrated against its ethnic community by the Los Angeles Police 

Department, the county sheriffs, or perhaps, the United States Immigration 

Service: "Bloody Christman" of two decades ago--when some young Mexican 

Americans were brutally beaten by police in the station house; the "zoot 

suit" riots of the early 40's where the police and roving bands of service-

men banded against an "enemy" 'which included frightened 12 and 13 year-old-

boys; a continuing series of indignities by the United States Immigration 
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Service, with brown American citizens repeatedly being asked to prove 

their right to be here. "Operation Wetback" of the mid-50's made every 

brown American suspect, as hundreds of illegal aliens were herded into 

compounds and deported to Mexico. 

These were the most notorious cases. Few families in East Los 

Angeles are without sad personal vignettes of their own encounters with 

lila ley". 

, J 

The "public defender" image of the police officer has always been smudged 

in the barrio. But, until recently, the policeman was accepted by many 

as a stern, often unreasonable, sometimes cruel, fact of life that couldn't 

be changed. 

Fifteen or 20 years ago, when so n~ny Mexican American teenagers worked 

out their frustrations by joining anti-social and sometimes deadly gangs 

like "lvhite Fence" and "El Hoyo", the policeman's invasion of the barrio 

~~asn' t challenged by the older folks; nor was it particularly so when 

narcotics use ~~as a problem considered unique to the Mexican American 

community, and persons who smoked marijuana were referred to as "dope fiends". 

In those days, parents accepted the fact that their children had sinned 

and so"ietymust punish them severely. 

Today their children are taking on new "enemies" -- schools which have 

failed them, overly-oppressive police, bureaucrats who live off their 

poverty but are unresponsive to their needs. 

Now the parents are learn\~g about the double standards of law enforce-

ment which have been ~~orking against them for so many years; about lack of 

represe?tation on juries and about their rights as citizens. 
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It's a more sophicated community. It understands how the subtleties 

of bigotry and institutional racism have been working against it. 

Parents are talking with their children and, more than ever before, 

understanding what they say. They are involving themselves in social 

action. 

They no longer assume automatically that when there's trouble with the 

police, their children are the ones who are wrong. 

The barrio has changed, from the youngest generation to the oldest 

generation. It is not submissive. 

This is something tha.t law enforcement. officials !)lust first understand--

and then respond to. 
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CHAPTER II 

WHAT LED UP TO THE EVENTS OF THE 29TH OF AUGUST 

In June of 1967, the California SAC heard--in its opening meeting on 
k'.l 

education in East Los Angeles-- that a "blowout" was coming, that Mexican 

A~~rican students would be walking out of their schools soon in protest 

to the second-class education they were receiving. 

The blowouts came the following school year, in March of 1968. Four 

Mexican American high schools--Lincoln, Wilson, Roosevelt, and Garfield--

were disrupted as a total of 15,000 students abandoned their classrooms 

for varying lengths of time du.ring a IS-day period beginning March 1 • 
.';;; 

The largest walkout occurred at Garfield,~hen 2;700 of its 3,750 
/1 

students remained outside the school for se'lTeral hours one day. 

School officials, apparently unsure of their own ability to cop~ with 

the situation, asked for assistance from law enforcement agencies on more 

than one occasion. Thomas Reddin, then Chief of Police in Los Angeles, 

blamed the disorders on outside agitators. 

The attitude of the students toward the police was clearly indicated 

during the demonstraticns: whenever police were present, disturbances 

erupted; when the police stayed away, the demonstrations were orderly and 

calm. 

Roosevelt High School was the scene of the most disorderly demonstration. 

The Los Angeles police arrived at tne school moments after 500 Mexican 

American and black students had walked out. A confrontation materialized, 

with countless students beaten by the police and several of them, both 

boys and girls, being arrested. At Lincoln twice as many students walked 

out and marched a mile to the East Area s~perintendent's office. The 

police kept their distance and no disorders materialized. At Garfield, 
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deputies armed with shotguns appeared during an outdoor assembly while 

3,800 students were airing their grievances; their appearance on the 

scene created an uneasiness which caused school administrators tQ ask 

them to leave. The rally was completed without incident. 

Before the school semester ended, 13 participants-- primarily students 

and teachers-- were indicted by the Los Angeles County Grand Jury for 

"willfully, unlawfully and feloniously" conspiring to disturb a public 

school. 

The walkouts, the student arrests and beatings, and the felony con

spiracy charges fanned the smoldering distrust between the community and 

the law. The sparks spread from the teenagers to their parents, and 

the credibility of the system of justice was still further weakened. 

The Commission's Western Regional Office in Los Angeles received 

complaints against the sheriffs and police with new regularity. Nost 

of the complaints dealt with unnecessary harassment--stop and frisk--

although brutali.ty complaints also increased. 

During the spring semester of this year, peaceful student demonstra

tions in front of Roosevelt High School were met with force by the Los 

Angeles Police Department's Metro Squad. 

Again students were beaten and jailed. More parents began questioning 

the function tne police served in the community-- was it to protect its 

people or to repress them? 

On July 3, a well-advertised preview of last month's Chicano Horatorium 

was staged on Whittier Boulevard, popular "cruising grounds" for Mexican 

American high school and college students on weelcend evenings. 
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A store window was broken. Police, alerted by anonymous leaflets 

predicting trouble, moved in and arrested those who failed to disperse 

quickly enough. Some community residents claimed that the police over-

reacted, and some of those arrested claimed they were beaten in jail. 

Further polarization between police and community resulted from this 

incident. This Committ~e received complaints, not from the youngsters 

involved, but from their parents and from heads of responsible community 

organizations. 

The SAC had planned to hold an open meeting to air police and co~unity 

problems in {September 197QI but before the meeting could be held, the 

tragic events of August 29 took place. 

"The relationship between a community and its police should be based 

on public trust," a community representative told a Commission on Civil 

Rights staff membe~ "Whether the law kno~vs it or not, it's 

based on public mistrust now. They seem to forget that we're the public, 

even if we are brown." 

The staff member footnoted his report to the Commission: 

rt's ironic ·that the peace is kept better in East 
Los Ange les when the police aren't around. 

A harsh judgment, perhaps, but one which reflects an attitude dis-

played by nearly every person interviewed. 
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CHAPTER III 

AUGUST 29 

Chicanos didn't plan this violence. He don't take 
our babies to a thing of terror and violence. 
Martha Torres, stenographer (as quoted in the Los 
Angeles Times.) 

* * 

Between 15,000 and 20,000 persons--mostly Mexican Americans-- were 

in East Los Angeles on August 29 to attend a well-publicized National 

Chicano Moratorium March. 

The event was organized by Rosa1io Munoz, former UCLA student body 

president, and supported in near unanimity by Mexican American organiza

tions throughout the Southwest. 

Its purpose was to protest United States' involvement in the war in 

Southeast Asia and, simultaneously, to decry>the high percentage of 

Mexican American battle casualties, both wounded and killed in action. 

Moratorium leaders urged young Chicanos to resist military service 

abroad in favor of fighting for social justice at home. 

The Moratorium Committee had kept the police fully informed of its 

intentions and program. It prov'd d 't ~ e mon~ ors to accompany the marchers 

and maintain order. 

The Los Angeles County Sheriffs were to clear the parade route and to 

direct traffic as necessary at cross streets. C oncerned by the influx 

of young Mexican American militants from allover the Southwest for the 

event and by reports of possible trouble from revolutionaries and other 

subversive groups, the sheriffs also made additional preparations to 

meet any situations which might deve1.op. No b1' pu ~c announcement of any 
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dangers from revolutionaries bent on creating a confrontation was made, 

and many of those who attended the event brought their entire families. 

The marchers gathered in East Los Angeles' Belvedere ?ark and followed 

a scheduled parade route down East Third Street, Beverly Boulevard, Atlantic 

Boulevard, and Hhittier Boulevard where it ended at Laguna Park. 

According to sheriffs' reports, the marchers had traveled only five 

blocks when some deputies became targets for rocks and bottles. 

It was there, according to Sheriff Peter Pitchess, that marchers took 

over the entire width of the street, violating their parade permit which 

limited them to only one-half of it. 

At 2:34 p.m., ,a liquor store at 3812 Hhittier Boulevard was looted and 

windows were broken and a secQnd store was looted, at 3:25 p.m., according 

to the sheriff. 

Officers with riot guns were already stationed at street-corner barricades. 

It was at 3:10 p.m. that the sheriffs had decided to declare the situa-

tion "critical" and move in to dispErse all crowds in the area. They used 

tear gas freely. 

At the peak of the turmoil, a dozen fires burned out of control along 

Hhittier Boulevard, and about 500 police and sheriff's deputies were 

involved. Sheriff Pitchess reported that 40 officers were injured in 

the melee and th&t 25 radio cars were damaged. 

A main battleground was Laguna Park, at the end of the parade route, 

where marchers had settled on the grass to listen to music and hear a 

series of speakers. 
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Following a disturbance at the edge of the park, the sheriffs moved 

in with tear g,lls to disperse the entire crowd. 

It is this action and resultant incidents which have drawn most of 

the complaints from the community. 

community members cnarge that the sheriffs over-reacted and in breaking 

up a peaceful assembly, turned on the panic and hostility. 

Citizens have complained by the dozens of unwarranted brutal treat-

ment by the deputies. An exact toll of injured civilians is not yet 

kno,m, but arrests during and following the confrontation exceeded 400. 

In an official memorandum from Herbert L. Carter, executive director 

of the Los Angeles County Commission on Human Relations to the official 

county body's commissioners, the events of August 29th were described: 

On Saturday, August 29, three members of our staff 
observed and/or. participated in the parade/rally. All 
agree that the march along East Third Street, Atlantic 
Boulevard, and Whittier Boulevard was peaceful, festive 
and non-violent,except that near the corner of Eastern 
Avenue at Whittier Boulevard, a young man threw a bottle 
at a parked partol car. That young man was immediately 
reprimanded by parade monitors and was carefully watched 
throughout the remainder of the parade. 

As the parade progressed westward on Whittier Boulevard 
toward Laguna Park and the culminating rally, persons 
along Whittier Boulevard were urged to join the march 
and many of them did. Although the festive atmosphere 
was maintained, cries of 'Chicano power' and 'Viva La 
lUiza' were now heard more frequently and forcefully. 

When the parade participants reached Laguna Park, they 
were joined by perhaps 8,000-10,000 additional persons 
who had not participated in the march. Our staff 
estiilllBted that the crowd then numbered 20,000 people, 
with perhaps 80 percent of them being under 25 years 
of agl'. ·The gathering at the park was, according to 
our staff c.onsultants, peaceful. Although, admittedly, 
one could hardly see because of the masses of people 
in such a small area nor could one hear too well because 
the scu\nd equipment was insufficient either in quality 
or quantity. The crowd Wit:;) entertained by folk songs 
and da11cing and was commended by Rosalio Munoz, Chairman 
of the Moratorium committee, for their participation. 
It should be noted that although the predominant numbers 
of the rally were identifiable as Mexican American, the 
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crowd also included Anglos and bl.acks in sizable 
numbers. Moreover, there were large numbers of 
teenagers and children. 

At approximately 3 p.m. staff persons observed a 
considerable number of bottles (wine and other 
alcoholic beverages) in the park area and decided to 
leave since members of their families were present. 
As ~ne staff person began to leave the park, he heard 
a s~ren of an approaching police v.ehicle. At this 
point, many of the people began to leave the entertain
m7nt area to see what was going on. The rally monitors, 
w~th the use of a loud-speaker, attempted to get the 
crowd to stay in the park and urged them not to move 
from that area. As our staff member began to observe 
wha~ was going on on tVhittier Boulevard (a number of 
pol~ce patrols had been cal12d to a liquor store approxi
ma~ely a half block down the street) he noticed bottles 
be~ng thrown at polic.e vehicles on tVhittier Boulevard. 
Shortly thereafter he heard the sound of many sirens and 
~b~er~ed a large number of police cars converging on 
Wh~tt~er Boulevard and approaching Laguna Park. At this 
point, people were running all over the park in panic. 
Our staff person indicated that he was able to hear 
t:ansmissions on the patrol car radios, but at no time 
d~d he hear a declaration on the part of law enforce-
ment officials that the rally in Laguna Park had been 
d~clared an unla'olful assembly. Our staff person reported 
:;lrat tear gas was dispensed toward the crowd, and inasmuch 
as he was affected by the tear gas, he proceeded to leave 
the park ar7a. A~ter crossing the street, he observed th.s 
s7ene ~ne f~n~l t~me and noted that a number of police car 
~~~dsh~elds had been smashed, several people had been 
~nJured and destruction of properties along tVhittier Boule
vard was beginning to take place. 

First of three fatalities attributed to the riot was 
Rub~m Sa~ljzar, Los Angeles Times columnist and news director 
for Spam,.sh language television station, KMEX. 

Salazar had spent the day covering the moratorium and en
suing t~ouble. He had stopped at the Silver Dollar Cafe 
at 4945 tVhittier Boulevard with another newsman when he 
was shclt through the head by a tear gas missle fired by 
a memb;ar of the sheriff's department. 

Thete are many conflicting stories surrounding the events 
which led up to his death. 
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An inquest into the death of Salazar is now being 
,conducted by the county coroner. Mexican American 
groups who have been monitoring the inquest proceed
ings walked out twice, charging that the inquest 
was a "sham". 

These recent happenipgs, plus the fact that Salazar 
was regarded as the 'Chicanos' most eloquent spokesman 
have raised doubts in the community which only an in
dependent high-level investigation into all of the facts 
can resolve. 
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CHAPTER IV 

THE SITUATION TODAY 

The U. S. Commission on Civil.Rights' Western Field Office and a 

special investigation team from the Commission's Office of General Counsel 

spent several days in the field in East Los Angeles following the events 

of August 29. 

The citizens they interviewed fell into four general categories: 

(1) officials and law enforcement officers, (2) businessmen and identi

fied community leadership, (3) community 'persons, and (4) youth and 

students. 

While the individuals interviewed sometimes disagreed on the direct 

causes of the confrontation with the police, they were unanimoas on one 

point: 

There has been a dangerous breakdown in communication be
tween the community-all of the community--and the police. 
Relations are bad and getting worse. 

Future confrontations. most felt, are i~~~itable unless the Government 

can regain the confidence of the conwunity. unless the Government and law 

enforcement agencies develop a new set of attitudes and a new approach 

to the continuing pxoblems of poverty. unemployment, and lack of equal 

education in East Los Ar,geles. 

Captain Thomas Pinkston. commander of the East Los Angeles Sheriff's 

Station since July, 1968, told Commission investigators that tensions 

are getting worse. He cited an increase in attacks on his officers and 

more instances of resistance to arrest than in the past:. As a result, 

he said, his officers must use more force and this has led to more com-

plaints of brutality against his officers. Pinkston remarked that during 

the last year there has been,a sign~ficant increase in conmulnity activity 
). -., '-

in his jurisdiction and that it has resulted in constant confrontation be-
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tween his officers and members of the Mexican American 
• community. Often 

the issues do not directly involve law enforcement (i.e. the high 
school 

walkout~, but law enforcement officials are called ;n 
• to help maintain 

order, and quickly become obJ'ects of crit;'cism and are 
• M • attacked for their 

actions, he added. 

Mexican Americans lqho live in the commurdty told Commission staff 

that the basic problem is constant, daily harassment. 
As the Commission 

pOinted out in its recent report, Mex' A ' 
~can mer~cans and the Administration 

of Justice in the Southwest, many M' A 
ex~can merican young men throughout 

the Southwest complained of being t tl 
cons an y stopped and frisked by law 

enforcement officers as well as undergoing other types of harassment. 

Young people in East Los Angeles describe similar tactics to Commission 

investigators. They Com la' d th h 
P ~ne at t ey are continuously stopped in the 

evening hours and questioned about their activities. 

They stated that the officers were rude , used abuse language, and in 
sorue instances threatened them. A b f 

num er 0 young men complained that 

officers and deputie~ have referred to them as "Pancho" when 
addressing 

them. 
One officer was quoted as telling a group of young men, 'I'm anxious 

to shoot one of you g~ys,' while his p~~tner t d 1 
-- appe a ight pole with his 

baton. Several of the young men interviewed ' d 
po~nte out that the young 

men in the community exacerbate these contacts by talking back to the 

officers in such situations. 
The o.Eficers~ in turn, get angrier and the 

situation becomes more viola tile. 

Also interviewed wae a former civilian employee of the Los Ang~les 

Police Department who worked on a program to improve relations between 

the Los Angeles Police Department and gangs in Lincoln Heights for the 

police-community relations unit. H d 'b 
• e escr~ ed attempts to bring police 
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officers in the Hollenbeck Division together with the young men who were 

complaining about police conduct. A meeting was held at which the young 

men told the officers exactly what they thought was wrong with their 

actions in the community. The officers became defensive, the interviewee 

related, and the meeting broke up. No further meetings were held. 

A Commission staff member visited one area cited by the young people 

as too heavily patrolled and "a sure street to get harassed on". He observed 

many police vehicles, some marked and others unmarked. A number of them 

were assigned to the Metro Squad. A police patrol helicopter pa~sed over 

the area on several occasions. 

Many persons alleged that police helicopters awaken people living in the 

housing projects by "buzzing" them unnecessarily late at night. 

The young men were particularly critical of the Metro Squad, claiming 

• that Metro officers stopped and checked out people repeatedly for no reason. 

An officer with the Los Angeles Police Department explained that the Metro 

Squad is called into a particular area at the request of the division captain 

to deal with a particular type of crime problem. Hhen they are in an area 

the officers "shake, rattle, and roll" everyone in the area. In the process 

of saturating an area, they may. inadvertently stop and question citizens 

who are traveling to and from work or otherwise engaged in legitimate 

acti~ity. The officer stated that Metro Squad activities are effective in 
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cutting down the crime ra teo This is viewed by the police department as 

a legitimate crime prevention technique despite the adverse effect it may 

have on members of the community. 
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The alternative, law enforcement officials claim, is to evoke complaints 

'th ~reas that they are not receivlng adequate from citizens and merchants ~n ese Q 

police protection. The officials expressed bitterness about such complaints. 

"If we put in extra officers to provide more protection, we are accused of 

over-policing. It we don't, we are accused of ignoring the minority 

community." 

Several young men who were interviewed are involved in a barrio group 

1 'n th~\, housing proJ'ects to prevent the use formed to organize young peop e ~ . 

of drugs and to seek change in the co;,,lmuni ty. Members of this group said 

for severe harassment by local law enforcement they had been singled out 

, "t' They 'claimed that their headquarters officers because of the~r act~v~ ~es. • 

d that when their meetings break up, cars belonging is constantly watched an • 

to people who attended are often stopped for no apparent reason. 

Several Mexican American law students also said that law enforcement 

officers pick out the activists in the community for particular harassment, 

a method which they claim is used to maintain political control of the 

Mexican American community. In some cases, they claimed, police officers 

plant marijuana on activists when they are stopped as a device for an 

excuse to arrest them, as well as to discredit them in the community. 

Often, according to the law students, those arrested are eventually released 

with the charges dropped. The students reported that law enforcement 

officers are always present at meetings of activist community organizations, 

taking down license numbers, and stopping cars leaving the meetings. This 

type of harassment, they said, has the effect of increasing community 

frustration and the likelihood of violent~onfrontation. Similar tactics 
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are used by the sheriff's officers partolling Whittier Boulevard, they 

added. Cars with young Mexican Americans are stopped on the grounds 

that they have defective equipment or on suspicion that the driver does 

not possess a driver's license. The young people are asked to step out 

of their car. They are searched, and their cars are searched. (Captain 

Pinkston said that there was increased patrol in the area because he had 

received many complaints about traffic jams on Whittier Boulevard becaUSe 

young people were cruising in the area.) 

It is clear that the youth of the community has a special problem. 

Many of them do not have a place to gather and thus are forced to spend 

their evenings on the street. There they come in contact w'ith the many 

law enforcement officers assigned to patrol the ar.eas where they hang 

out. 

However, older residents of the community, while they are not on the 

street as much as the young people, also complain of harassment by law 

enforcement officers. Many of them observe that they were subjected to 

similar harassment when they were younger and, as a result, grew to dis-

trust and dislike all law enforcement officers. 

A law student told Commission investigators about a 35-year-old ma.Il 

who was watching television in his East Los Angeles home. He heard a 

disturbance outside and went to his window, where he saw several sheriff's 

deputies mishandling a Mexican American suspect. He yelled at the deputies 

to cut it out and they warned him to mind his .own business. He went back 

into his house. Approximately 15 minutes later his house was surrounded 

by deputies, who allegedly broke in and arrested him for interfering with 

. an arrest. Later, the man involved in the incident chose to plead guilty 

to a lesser charge and was fined 50. 
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A local clergyman, who has worked in the East Los Angeles community 

r , for 6 years, pointed out that many of the officers in that district 

totally lack understanding of it. Most of them do not live in the area 

and very few have ever lived there. They are not familiar with Mexican 

American culture and many of them do not speak Spanish. To many Mexican 

Americans, he said, the approach used by law enforcement officers often ~ 

humiliates them and is an automatic trigger for argument and resistance. 

A member of the Los Angeles Police Department told a Commission staff 
l-

member that a large number of Anglo officers on the police force are not 

originally from Los Angeles and have had very little contact with Mexican 

Americans. When they are assigned to Hollenbeck Division, they find 

themselves in a totally new world and they learn about Mexican Americans 

by the contacts they make while on duty. 

The clergyman also pointed out that the residents of East Los Angeles 

have very little control over their own affairs. As a result, they have 

almost no impact on reforming the educational system and other areas of 

policy v7hich deeply concern them. They have tried to obtain beneficial 

change through the democra tic process, but have been th~varted by the out-

side community. This has generated deep, gro~Ying frustration. Law enforce-

ment officials, the clergyman felt, become a symbol of the power structure -

the police and the deputies. However, law enforcement office+s have 

contributed to the situation because of the way they have acted and the 

way they treat the residents of the barrios, he concluded. 

A leading banker and businessman in East Los Angeles also spoke of 

the frustrations of the Mexican American community in trying to get help 

from the Government in solving the problems of education, welfare, and 

unemployment. He also mentioned the continuous contact between the poor 

(: 
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Mexican American, who USes his old car to go to work but is stopped 

by the law enforcement officer for driving a car ~.Tith defective 

equipment. "This type of contact contributed to an atmosphere ripe 

for possible Violence," as he remarked. "Once sparked, the kindling is 

there." 

Persons contacted by Commission staff in connection with this report 

universally criticized existing police-community relations programs as 

being completely ineffective. A numbe.r of them commented on the fact 

that the police-community relations programs conducted by both the 

sheriff's department and the Los Angeles Police Department were either 

used for intelligence gathering or for strictly a public relations benefit. 

As an example, they mentioned the fact that sheriffs deputies involved in 

the community relations program testified before the local grand jury 

considering possible indictments in the school walkout case. In other 

instances, Mexican Americans said they learned that community relations 

officers were turning information over to intelligence units and could 

not be trusted. The information, they said, was used to help identify 

anyone in the Mexican American community who wanted change and who 

criticized law enforcement. 

A young man recently' employed as a civilian with the Los Angeles 

Police Department's Police-Community Relations Unit said that when he 

found out that all he was hired for was to gather information about 

street gangs for the Los Angeles Police Department he quit. Although he 

thought that some officers were deeply concerned about improving police

community relations, most officers, he claimed, were not. In his opinion, 

many law enforcement officers want things done their way and ~l7ant everyone 

to be like them. "Their attitude is, if you are not like them, you are no 

good," the young man said. 
25 
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When interviewed by Commission staff members, Captain Pinkston said 
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that 30 percent of the men in his command have had in-house community 
I 
! 

I 
relations training and more would be starting training. He added tha t 

j 
i 

many of the deputies resent it and do not want to go to the classes. There 

will be a vo~unteer Spanish class beginning in the East Los Angeles Station 

soon. Although as many as 50 men sign up for such up for such a class, 

Pinkston said, the class often ends up with five men because of scheduling 

conflicts. 

A member of the Los Angeles Police Department said that most of the 

officers think community relations training is a waste of time and has 
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nothing to do~gith their primary job--enforcement of the law. 
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Mrs. Sirel Forster, executive director of the East-Central Welfare 

Planning Council, also talked with a Commission representative. The 

East-Central Welfare Planning Council brings together the top supervisory 

people from both public and private agencies in an effort to coordinate 

pfforts in the East Los Angeles community. Mrs. Forster stated that until 

a year ago, her agency had had a good working relationship with both the 

Los Angeles Police Department and the Los Angeles County Sheriff's Department; 

since that time no really effective communication has existed. To illustrate 

her point, she cited the police department's attitude when attempts to 

establish a Rumor Control Center in East Los Angeles were made. 

About a year ago, her executive committee solicited the participation 
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and cooperation of the captains of the Hollenbeck Station (LAPD) and the 

East Los Angeles Sheriff's Station. This action was prompted by increasing 

tensions between local high school students and police. 
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The captain at Hollenbeck declined to cooperate in the venture. 

that if' persons wanted information they could con-It was his opinion • 

tact the station. Since that time, there has been no real communication 

for that matter, with any Qf the other agencies with her agency or, 

represented on that committee, Mrs. Forster said. She added that there 

is a growing alienation on the part of these established agencies against 

the police. She observed that "Police'as an institution are threatened 

by all agencies, especially now that Mexican Americans are demanding, and 

" 1 status quo agencies to respond more positively pushing these trad~t~ona 

to the needs of the community. The police, on the other hand, have now 

alienated themselves from these agencies because they aren't happy with 

their association with what they consider to be militant organizations." 

Historically, the police have always cooperated and worked closely 

U Forster stated, "Today the police suffer with these agencies but, as l'lrs. 

paranoia and have completely set up barriers of from an extreme case of • 

with residents of the community, but also with communication, not only • 

h 't " She added that law enforce-professional people working in t e commun~ y. 

l ' 't relations important Qnly when ment officials consider po ~ce-commun~ y 

1 "Police-community relations is now in the hands the police need he p. • 

of the people, not the police," she commented. 

Robert Buley, director of Casa Maravilla, a privately-funded youth 

d ' h mi ddle of the Maravilla low-cost housing drop-in center locate ~n t e • 

'b d h' attempts to establish conur;,Unication with law projects, descr~ e ~s 

enforcement'~~encies when the Center opened less than a year ago. The 

, , bl for law enforcement officers projects traditionally<t~ye b<~,~n 'trou esome 

f <-' activity and confrontations with because of the high rate 0 gang 

police. 
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Buley asked the captains of both the Monterey Park Police Department 

and the East Los Angeles Sheriff's Station if they could stop by now and 

then and talk to the young men at the Center on an informal bosis. 

The Monterey Park pOlice respon&ed not only with regular visits 

to the Cent:er, but by instituting a "ride-along" program for the youngsters 

at the Cent:er. 

Captain Pinkston of East Los Angeles explained that he could not authorize 

any such ~sits because of manpower shortages and importance of other priori-

ties, Buley related. Relationships today are excellent with the Monterey 

Park police, but when the sheriffs finally did come around for a visit on 

the day following the moratorium trouble, Buley said that he had to advise 

the deputies to leave before sundown because he could not be responsible 

for their safety. 

I~en the community wants something, it's not important to the sheriffs, 

but nO')1 tha t they need the coopera tion of the kids, it's top priority," 

Buley said. An ironic "benefit" from the confrontation of the 29th is 

that 'rival gangs are getting along better than ever now, he said. 

Unity is word of the day, and the new scrawls on the walls of the projects 

aren't competitive gang slogans. Now they say, "Down With the Pigs". 

Richard Cardoza, director of a countY,?robation department youth 

project in East Los Angeles, described the community relations program 

of the sheriff's department as "next-to-nothing," with the officers in 

it considered as being an extension of the intelligence division. 

"Police are determined to keep law and order at any cost," he observed, 

"and that's a price the community won't pay any more." 

Harassment and over-policing are the number one complaints of the 

youth of East Los Angeles but their individual grievances aren't likely 
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to attract any official attention. 

They offered Commission investigators two basic reasons for not filing 

charges of misconduct against office~1 who abuse them: 

1. They are afraid of retaliatiou and increased harassment. 

2. lbey say that nothing will be done about it anyway. 

As a general rule, the community indicated very little confidence in 

the current methods of dealing with midconduct complaints, particularly 

because they are handled by the agency the complaint is against. A local 

police officer told a Commission staff member that in his opinion the 

Los Angeles Police Department is tough on officers involved in such 

incidents and is anxious to identify and deal with any officers who are 

involved in misconduct. However, he also explained that officers with 

bad records are forced to remain on patrol, while hard-working officers 

with clean records are advanced to positions where they no longer have 

extensive contact with the public. Thus the officers who may have been 

involved in misconduct are still meeting the public, while the good officer 

is somewhere else in police work. 

In its investigations in East Los Angeles, the Commission found 

police relations to be the Number 1 concern today. A feeling that the 

police were doing their job well was generally lacking. In its place 

were two attitudes toward the police: Anger and Fear. 

Neither indicates that law enforcement is working for the Mexican 

American who lives in that community. 
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CHAPTER V 

RECOMMENDATIONS 

In the view of this Committee there has been inadequate Federal 

ibl violations of Federal law which have occurred concern for poss e 

Angeles and which may have occurred on in the past in East Los 

August 29, 1970. 

No Federal agency has yet conducted an investigation to sort out 

the facts and to determine whether Federal laws were violated by 

local law enforcement agencies in the measures which they took to 

disperse the gathering of persons whose primary interest was a 

peaceful demonstration. 

The Committee is also concerned that no Federal agency has conducted 

investigat1.·on into the circumstances surrounding the an independent 

death of Ruben Salazar. It is aware that the United States Attorney 

is carefully monitoring the investigation being conducted by the 

Los Angeles County Sheriff's Department; had an observer present at 

, and will receive a transcript of the the county coroner s inquest; 

proceedings of this inquest. It is also aware that this information 

is being reviewed by the Department of Justice in Washington. The 

United States Attorney has stated that he will await further action 

, i d the coroner's pending the completion of the sheriff s investigat on an 

inquest. These investigations, however, are limited to a determination 

d i way determinative of whether any State laws were violated an are n no 

of whether violations of Federal law were perpetrated by the individuals 

responsible for the death of Mr. Salazar. 
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In light of these circumstances, the Committee urgently recommends 

that the United States Commission on Civil Rights request that the 

Attorney General direct the Department of Justice to conduct a 

complete and independent investigation to determine whether the 

rights of any person protected by the Constitution of the United 

States were violated by law enfof,~;ement agencies in East Los Angeles 

on August 29, 1970. 

The Committee urges specifically that the United States Commission 

on Civil Rights also request the Justice Department to conduct an 

independent investigation to determine whether the actions of the 

Los Angeles County Sheriff's Department which resulted in the death 

of Ruben Salazar constituted a violation of Federal law. 

It is clear to this Committee that relations between law enforcement 

agencies and the Mexican American community in Los Angeles are bad 

and getting progressively worse. It believes that a thorough inves-

tigation and public airing of this situation are absolutely necessary 

as a minimum starting point for improvement in police-community 

relations. It, therefore, recommends that the United States Commiss~on 

on Civil Rights hold a public hearing in Los Angeles to examine in 

detail the area of police-community relations, as it involves both the 

Los Angeles Police Department and the Los Angeles County Sheriff's 

Department. 

Although many individuals in the Mexican American community indicated 

that that they had personally had experiences or wit~~sse~ incidents 
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involving questionable police conduct .• they did not pursue these 

complaints through currently constituted channels. They had little 

faith that the Los Angeles Police Department or. the sheriff's depart

ment would deal adequately with these complaints. A few individuals 

who had pursued such complaints said that they were subject to further 

harassment because they had filed a complaint. Unless citizens are 

willing to come forward and complain, and unless their complai~ts are 

handled with fairtless, little purpose is served by current complaint 

methods. 

In its December 2, 1965 report, Violence in the City -- An End Or A 

~eginning?, the Governor's Commission on the Les Angeles riots made 

several recommendati'ms calling on the Los Angeles Police Department 

and the Los Angeles County Sheriff's Department to make certain changes 

ir~ their comp laint procedures. Four and one half years later few 

changes have been made in these procedures and the handling of civilian 

complaints alleging misconduct by law enforcement personnel is still 

an unresolved :Lssue. The Committee recommends that an office ~'1ith law 

enforcement agency rept'esentation, but op2rating independently of and 

with authority over law enforcement personnel, be established by the 

C;i.ty ~nd the county to accept and act. upon complaints by citizens against 

law e7,tforcement officers. 

4. At the preSent tim~ no agency other than the agencies directly involved 

in citizen complaints is independently monitoring and evaluating police-

community relations in Los Angeles. The Committee, therefore, .recommends 
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that the United States Commission on Civil Rights jointly : c~ the 

United States Department of Justice Community Relations Service seek 

additional funds to enable staff observation, monitoring, and eval.ua

tion of police-community relations in the minority community in Los 

Angeles County, covering a period of 1 year. 

To establish communications bet.ween local law enforcement officials 

and the Mexican American community, the Committee recommends that the 

Los Angeles City Council and the Los Angeles County Board of Supervisors 

direct the city and county human relations commissions to form a committee 

to !nclude representatives r~ the Los Angeles Police Department, the 

sheriff's department, local bUSinessmen, young people, and community 

leaders from such organizations as the Congress of Mexican American 

Unity. Such a group should be empowered to conduct appropriate investi

gations and to recommend changes in current law enforcement procedures 

and community relations pr<?:grams. 
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APPE~DIX 

lINITED STATES COMMISSION ON CiVIL RIGHTS 
WASHINGTON, D.C. 20425 

ADDRESS REPLY TO. 

Suite 602 
704 South Spring Street 
Los Angeles, California 9001~ 

September 14, 1970 

Herman Sillas, Esq., Chairman 
Oalifornia State Advisory Committee 
U. S. Commission on Ci'ITil Rights 
Los Angeles, Cali!orhia 

Re: POLICE COMMUNICATION OR CONFRONTATION 

Dear Mr. Sillas: 

On June 7, 1968, the late Paul Coates wrote in the Los Angeles 
Times, (See page 12, hereunder) that help was needed by a 
student group in East Los Angeles which had been seeking to 
bridge the communications gap between the community and the 
Police Department, without success. 

On July 18, 1968, the Silver Lake Advertiser, (Page 13, here
under) made reference to a breakdown in community relations 
with the Police Department and its advisory council. 

The Chief of Police had not followed re~10mmendations, and 
non-cooperation with its own advisory gr'oup had increased 
communi ty tension. The Unity Council wa,s made up of the follow
ing organizations in the Eastside: MAPA., G.L FORUM, LULAC, 
CSO, Association of Mexican American Ed~cators and Council of 
Mexican American Affairs. 

Prior thereto, on September 11, 1967, the intercession of 
District Attorney Evelle Younger had been sought by the General 
Counsel of MAPA, Atty. Manuel Ruiz, Jr., in writing, to arrange 
a high level conference with Chief of Police Tom Reddin. (See 
pages 6to 9 hereunder). • 

It was believed that Chief Reddin's prestige among police and 
other law enforcement agencies, including the Los Angeles County 
Sheriff's Department, ,.,ras pivotal. A letter had been ''Iri tten, 
(See pages 3-4), to Tom Reddin, by MAPA State President, Bert 
Corona, relevant to the misuse of firearms by law enforcement 
authorities, and offering cooperation. A request was made to 
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Herman Sillas, Esq., <';~~ai:CIiJCJ.n -2-

confer on a planned foremat for I1communi ty im91ementat~t-;'; or 
collaboration with law enforcement authorities l1 , should the 
same be needed at a time of crisis. 

The relationship between law enforcemen~ official~ and.the 
Mexican Amel'ican community had been rap~dly deter~orat~ng 
for a ueriod of time prior to 1968. (See letter to the U.S. 
A tty. G-ene:cal, pages 18-19). 

The PU1'pose of the sought for conference was '~o h~.ve. ~n a.cro;s 
the table discussion because of the alleged h~gh ~nc~uence o~ 
fatalities and beatinas suffered by Mexican A~ericans at tL3 
hands of law enforcem~nt officers throughout the State of Ca
lifornia.. Attorney Ruiz had mailed to Chief Reddin a copy of 
an executive session resolution of MAPA, (See Resolution, 
pages 10-11), which was highly critical of Chief Rennin. 

The Chief of Police did not answer tbJ3 Resolution mailed to 
him which offered collaboration and cooperation from State
wid~ Mexican American leadership. Instead, a~ investiga tiO:.l 
follo,,,ed by law enforcement authorities as to "lhether the sn.:me 
could be attributed to comm~~ists! 

Such imputation of subversion to good citizens ,,,as unfortu:''late. 

Reference to the Resolution was published in the Los Anb'eles 
Times, dated September 21, 1968, and appear~ ~ereunder a~ 
page 2. It is to be noted that when the Ch~eI was quest~oned 
by the news media concerning the same, that he was unable to 
recall the matter. 

The Mexican American Political Association is a California 
statewide bi-partisan organization composed of local grass 
roots chapters. A copy of the statewide convention program 
held by r~PA in July, 1968, is added hereto, (See pag~s 20 . 
et seq. ) to show that the objects and purposes of sa~d sta~e 
convention was in keeping with the best tradi-cion of good 
Americ:;:.n citizenship. 

The erosion of relations bet",een many Mexican Americans and 
law enforcement officers in California, goes back many yr~<.rs. 
At page 14, is a copy o~ a letter d~ted May ?l, 1943! writt?l'l 
by a young Mexican Amer~can, on }1ex~can Amer~can pol~ce rela
tions, to Judge fI.S. Guerin, now deceased, with copy t? th~ 
undersigned. This ,,,as during the year of the Zoot SU~ t r~ots 
in Los Angeles. Said letter could well have been wri~te~ 
yesterda;,{. It is poignant. The answer of Judge Guer~n ~s 
set forth in full at pages 16 to 17. 

The above letters were discussed between the undersigned and 
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RUDen Salaz&r, three days be~0re the latter's deatr., o~ a 
proposed series of articles to be entitled, "':fHAT PROGP.:::SS 
II~ THI::':ilY YEARS 03' POLICE OOlVlXGIUTY P..ELA.TIONS?" 

GSA DC 7'.4659 
,( 

1 
l 

~~ ( 

\ 
\ 
\ i 

\: 
Jl 

11 

)1 
f! ~ 
11 

I 

I! 
\
1 ~ 
1 

I 

To: WRO/Philip Montez. 

313 

U.S. COMMISSION ON CIVIL RIGHTS, 
WESTERN REGIONAL OFFICE, 

LOB Angele8, Galif., June 25, 1979. 

Subject: Analysis of the Los Angeles Oity Charter As It Relates to the Los 
. Angeles Police Department. 
The powers and duties of city officers under the Los Angeles city charter as 

they relate to the police department are summarized below.1 

BOARD OF POLICE COMMISSIONERS 

The board of police commissioners is comprised of five commissioners who 
have control and management of the police department (Secs. 70(b), 77, 78). 
Commissioners are appointed and removed by the mayor, subject to the approval 
of the city council in appointment and removal (Sec. 73). Commissioners serve 
for five year terms and are headed by a president and vice-president (Secs. 72, 
74). When the mayor fails to make an appointment following an expired term, 
the city council president shall make the appointment. (Sec. 73). 

The board of police commissioners has the power to appoint and remove the 
chief of police of the police department (Sec. 79 (a) ). The ,board may issue in
structions to the chief of police concerning his exercise of any powers under the 
city charter i the chief's failure to comply with these instructions or his/ber in
competency, dishonesty, discourtesy, or negl~t of duties constitutes adequate 
grounds for removal from office by the board (Sec. 79(a». 

The board of police commissioners has the power at its option to divide the 
police department into two bureaus and appoint a general manager or chief ad
ministrative officer for each bureau in lieu of one general manager for the en
tire department. Both general managers shall be appointed by and directly re
sponsible to the board. The chief of police shall be the general manager of one 
bureau, but not the bureau assigned to enforce traffic laws applicable to the city. 
The board may abolish the two bureaus and consolidate them again (Sec. 204). 

CHIEF OF POLICE 

The chief of police is the general manager and chief administrative officer of 
the police department which enforces the charter's penal provisions, city ordi
nances, and federal and state laws (Sees. 198, 199). He/she is appointed and re
moved by the board of police commissioners (Sec. 199). The chief, who is under 
the .control and management of the board, has the power and duty to administer 
the affairs of the department; appoint, discharge, suspend, or transfer employees 
of the department (other than the secretary of the board and the chief account
ing employee of the department) ; expend funds of tile qepartment; and recom
mend the annual department budget (Secs. 80(a». 

BOARD OF BIGHTS 

No officer or employee of the police department can be suspended, removed, or 
deprived of office (other than by resignation) except for good cause shown by a 
finding of "guilty" following an impartial hearing before' the board of rights 
which is comprised of three departmental officers of captain~s rank or above. 
Pending the hearing, the chief of police may temporarily· relieve an officer or 
employee from duty or suspend him/her from duty for no more than 30 days. 
Following the hearing, the chief of police has the discretion to impose a less 
severe penalty than that ordered by the board. If the accused officer or employee 
fails without reasonable excuse to appear before the board, the chief of police 
has the discretion to direct the board of rights to conduct a trial without the 
accused, or to impose the penalty of suspension or removal from duty (Sec. 202 
(1)-(19) ).11 

CITY COUNCIL 

The city council is the city's governing body and all the city's legislative 
power is vested in the council subject to the mayor's veto power (Sees. 21, 22, 
29).3 The city conncil has full power to pass ordinances upon any subject of 

1. The attached prOVisions of the charter pertaining to these officers include am.end
menta effective June 13, 1977. Changes made to the charter by the November 1978 city 
election are not applicable to these sections. 

l! Under Sec. 199, the powerl\l and duties conferred on the chief of police and the board 
of rights by Sec. 202 are conferred respectively on the board of police commissioners and 
the b<lard or civil service commissioners with regard to proceedings for removal, suspension 
and discharge of the chief of pollee. 

a The councll consists of 15 elected members (Sec. 20). 
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municipal control (Sec. 35). No grant of power to the board of police commis
sioners restricts the city council's power to enact ordinances under the city's 
police power (health, safety and welfare) (Sec. 78) . 

The city council is to divide the functions of city government into divisions 
equal to the number of council members; each member is to be. chairman of a 
committee consisting of three members. Each committee's duty is to fully inform 
itself of 'One division's city business, and to report to the council and make rec
ommendations for city legislation. No committee will have administrative control 
over city functions; committee work is investigative only (Sec. 34). 

MAYOR 

.The mayor is the executive officer of the city; he/she has the duty to "exercise 
a careful supervision 'Over all its affairs" (Sec. 40 (1) ). Some specific duties 
include presenting an annual statement to the city council about che condition 
and affairs of the city with recommendations for action, actively enforcing city 
ordinances, exercising constant supervision over the acts and conduct of all 
city officers and employees, and receiving and examining all complaints made 
against city officers and employees for their violation or neglect of duty (Sec. 40 
(2)-(3) ). . 

While the mayor and City council each have the power to transfer or consoli
date powers and duties of city departments, boards, and bureaus, this power is 
spilcifically :inapplicable to disciplinary functions of the police department under 
Sec. 202; other powers and duties of the police department may be transferred to 
another department of consolidated only to the extent that "subordinate or aux
ilia'ry" powers and duties are involved and the primary purpose of the police de
partment is unaltered (Sec. 32.1 (a) ) . 

Attachment. 

LAURIE OAMPBELL, 
Attorney-Advisor, 

Western RegionaZ Offlce. 

POLICE-COMMUNITY RELATIONS IN SAN JOSE-A STAFF REPORT OF THE WESTERN 
REGiONAL OFFICE OF THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

, , 

U.S. COMMISSION ON CIVIL BIGHTS 

The U.S. Commission on Civil Rights is a temporary, independent, bipartisan 
agency established by Congress in 1957 and directed to : 

Investigate complaints alleging that citizens are being deprived of their right 
to vote by reason of their race, color, religion, sex, age, handicap, or national ori
gin, or by reason of fraudulent practices; 

Study and collect infofwation concerning legal developments constituting 
diSCrimination or a denial of equal protection of the laws under the Constitution 
because of race, color, religion, sex, age, handicap, or national origin, or in the 
administration of justice; 

Appraise Federal laws and policies with respect to discrimination -or the denial 
of equal protection of the laws because of race, color, religion, sex, age, handicap, 
or national origin, or in the administration of justice; 

Serve as a national clearinghouse for information in respect to discrimination 
or denials of equal protection of the laws because of race, color, religion, sex, 
age, handicap, or national origin; 

Submit reports, findings, and recommendations to the President and the 
Congress. 

1. INTRODUCTION 

Since its creation by Congress in 1957, the United States Commission on Civil 
Rights has studied administration of justice issues throughout the nation.1 A 

1 Reports of the Commission deall.ng with the adminIstration of justice include: 1961 
Statutory Report. "01. 5. Justice, Ch·n Rights: Interim Report of the U.S. Commission 
on Civl.l Rights (1963) ; Law Enforcement: .A Report on Equal Protection In the South 
(1970) j Who Will Weal' the Badge'l A Study it lIIlnority Recruitment Elrorts in the 
Protective Services (1971); The Southwest Indian Report (1973) ; and The State of Civil 
Rights: 1977 (1978). The legi~latlve history demonstrates that Congress Intended a 
separate and distinct grant of administration of justice jurisdiction for the Commission, 
In other words, Congl'eSfl did not Intend that the administration of justice jurisdiction be 
limited by the categories of race, color, religion, national origin or sex. Lawrence B. 
Glick, Acting General Counsel, memorandum to Stair Direct{)r Ilnd Commissioners, "Con
gressional Intent Behind the Term 'Administration of justice', 1976." 

----~------- ------ -----------------------~------- ------------------------------------------
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Commission report, The State of Civil Ri~hts: .1977, .noted, "In a. ~umb.er of 
communities police abuse of minority citizens mtensified as a crIbcal Issue, 
lJoisoning p~lice-community relations and contributing to disorders in several 
dties ,,2 

In 'many communities, daily confrontations between civilian~ and police o.ffi
cers suggest the existence of questionable law enforcement practices. CommUJ;lty 
members complain that local municipalities do not redress grievances agall~st 
law enforcement officers. Often these complaints are sent to ]j"ederal agenCIes 
such as the Commission on Civil Rights. 

The Commission's Office of General Counsel in April 1978, noting an incr~~se 
in the volume of complaints s.bout law enforcement, proposed a study of polICIes 
that govern local law enforcement.3 ~h.e stU?y, b~gun in summe~, 1978, includes 
such issues as police department admmlstratlOn, standards of police. perfor~anc~ 
and behavior, training: citizl.'n complaint mechanisms, a~d c0I1:lm~mty relab~ns. 

Since 1970 the California At:~~illoJ':v Commtttee to the OommlsslOn has receIved 
complaints from minority communities a!;;:,ut the administration of justice.~ For 
example according to the Mexican-American Legal Defense and EducatlOnal 
]f'nnd drALDEF) in a 2-year period ending in ll'ebruary 1978, California law 
enforcement officer~ "killed five Chicano,o and shot and beat many more." 7 

In correspondence to the Commission, Virna Canson, regional director for the 
Western States, region I, National Association for the Advancement of Colored 
People, wrote: . . 

"The issues I raise regarding the numerous instances of vlOlence agamst blacks 
in the states in region I [including CaliforniaJ are very real, and I ~I1:l fearful 
they will increase unless we are able to achIeve greater accountabll1ty from 
persons in po'sitious of authority in l!lw ellforce~ent." 8 • 

1\1s Canson provided documentation on questIOnable law enforcement behavlOr 
in . th~ California cities of Taft, Keyes, Los Angeles, Richmond, Long Beach, 
Sacramento, Pasadena, and San Jose.D 

• • 

r.rhe Commi~sion's Western Regional Office has receIved complamts about law 
enforcement from minority community groups and individuals in Covina, E~st 
].Jos Angeles East Palo Alto, Huntington Beach, Los Angeles, Oakland, Ontario, 
Oxnard Riv~rside, Sacramento, Victorville, and San Jose.1D 

Follo~ing a request from San Jose ci~y officia!s, t~e Comm~ssion's. W~ste~n 
Regional Office monitored police-commumty relatlOns III that Clty begmnmg m 
1976. Staff interviewed over 120 perso~s, includi!lg city an~ law e~forcement 
officials clergy, representatives of publIc and prIvate agenCIes, polIce officers, 
attorneys, and minority community representatives. 

II U.S. Commission ou Civil Rights, "The State of Civil Rights: 1977" (February 1978), 

p. Jib.s. Commission on Civil Rights, Offi~e of General Counsel, "Administration of Justice 
Proposal," Apr. 5, 1978. draft. I W hi t DC 

'The study has included a consultation held Dec. 12-13, 1978, n ,as n.g on, .., 
where views of 35 law enforcement experts-including academicians, police admmistrators, 
and representatives of civil rights organizations--were presented to the Commission. In 
addition public hearings have been held in Philadelpha, Pa., on Feb. 6, 1979, and Apr. 16-
17 1979' and In Houston. Tex., on June 12; 1979 and Sept. 11-12, 1979. 

1; Priof to 1970 the Advisory Committee conducted informal open meetings on law 
enforcement issues In Los Angeles, September 1962; in San Franctsco-OaldaSnd, ~ancuary 
1963' in Oakland May 1966' and In Los Angeles, June 1967 and August 196 . T e <!m
mitt~e's reports and memoranda dealing with this subject Include: "Report on <;aliforDla : 
Police-Minority Group Relations" (1963); "Analysis of the M9pone CommlsslOn Repor~ 
by a Subcommittee ot the California State Advisory Committee (mimeographed, 1966

i
t, 

"Civil Rights in Oakland CaUfornia" (mimeographed, 1967); and "Police-Commun y 
Relations in East Los Angeies, California" (1970). C i 

o Chicano Is a regional term for Mexican-Amerlcan; regionalisms such as Gh cano ar1 used In this report where appropriate. The executive branch ~f the F~d~ral overnmen 
requires all Federal agencies to use the standard classification HispaDlc, WltlllCh iSnclu1e~ 
"a erson of Mexican Puerto Rican, Cuban, Central or South American, or 0 ler . pan s 
culure or origin, regardless of race" (ExecutiYe Office {)f the Presid~~t, ~~ce 0i ~lmafe
ment and Budget memorandum to heads of executive departments, Rev son 0 rcu ar 
No. A-46 , Exhibit F, 'Race and Ethnic Standards for Federal Statistics and Administra-
tive Reporting'," May 12, 1977). f d Ed ti F ud 

7 Vilma Martinez, general counsel, Mexican American Legal De ense an i uca on u , 

le\t!lft:~aGg~~!, ~~ii~~lor£;~C?;~e~~~f!nthI~ ~nHi~~:sltal]~OD1~1;n lii8jh~:~~~:s1~~er; 
of Colored People (NAACP), letter t{) John Buggs, aU. rec or, " 

Ci:~IRigh~a:a~~ 2Nl~gp letters to Philip Montez, Regional Director, Western Regional 

OToc6':~~nf~t~f~:~~~~~!I~~II~~~;~E\~l~~::~{~~~~~~3~i~i~:~~o:~Ti~~~\1~~i~~ 
~~lf~~~f:,,,corrlma Phl.llp 'Montez to Louis Nunez, Acting Stat! Director, U.S. Commission 
on Civil Rights. 

-~-----~~- - - --
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In ~9~6 community representatives in San Jose alleged that the police were 
commIttmg many abuses, such as beatings of civilians, using tight handcuffs on 
suspects, unwarra~ted entry of homes, and unnecessary stops and searches. 
There were allegations that law officers used abusive and threatening lanO'uage 
threats of arrest if individuals complained, and deadly force. "'" 

In a June 23, 1976, interview, Mayor Janet Gray Hayes said "that while com
plaints of abuses were numerous, it was difficult to get a handle [on the issue] 
because insufficient documentation was offered to support harassment concerns." 
The mayor and other members of the city council agreed that the number of 
eomplaints was significant enough to warrant a change in police practices.l1 

The Western Regional Office of the U.S. Commission on Civil Rights beO'an its 
monitoring of police-community relations in San Jose in June 1976 an""d con
tinued through June, 1979. This report summarizes the results ~f tha't monitor
i~g. It is a story of one community's attempt to improve police-community rela
bons and may serve as a model for other California communities facing similar 
situations. 

The aUy 
2. BACKGROUND 

A 50-minute drive south of San Francisco, San Jose is the state's oldest city 
and was the first Spanish civilian settlement in California. The county seat IJf 
Santa Clara County, San Jose celebrated its 200th birthday in 1977 with a popu
lation of nearly 600,000.12 Since 1950 it has grown from the world's largest can
ning and fruit packing center with a county Dopulation of 290547 to an inter
national center for the development of computers and microel~ctric and semi
conduct?r t.echnology with a county population of 1,222,800 in 1978. The county 
populabon mcludes 20,900 blacks (2 percent), 49,100 other nonwhite (4 percent) 
and 214,800 Hispanics (18 percent) .13 ' 

Several San Jose residents suggested that the city's explosive growth had 
contributed to poor police-community relations. One police officer told Commis
sion staff in June 1976 : 

"The city has a number of problems; the crime rate is going up pretty bad 
lligh unemployment, little recreational activities, low employment of minoritie~ 
and women in the police department, and tensions in the minority communities." H 

P€ter Stone, former city attorney, told Commission staff in a June 25 1976 
interview: ' , 

"The explosive growth of the city has been a major contributing factor to the 
loss of a sense of community. There is a terrible impersonality of residents and 
city officials; with distance comes suspicion." 

Dr. Terry Johnston, a psychologist, in an August 5, 1976, interview added: 
"San Jose grew in such a topsy-turvy manner that tbe local citizenry didn't 

realize the pOlice had become a military force to fear. The freeway cut up the 
community and created enclaYes that cause police problems, There really is no 
police-community relationship in San Jose." 
The department 

The police department had experienced the same growing pains as the city. 
It had grown from 122 sworn officers in 1G;;~ and a blldget of $2,389.315 in 1961 
to 868 sworn officers and a budget of $18,955,000 in 1976.15 Daniel Campos city 
affirmative action officer, informed Commission staff on July 1 1976 that "the 
police department's ethnic breakdown for uniform personnel is 18 'black (2.2 
per~ent), 6 Asian (.7 pe~~el!t) ; 73 Spanish surname (9.1 percent) ; 2 American 
IndIan .(.3 percent) ; 4: F1l1pmo (.5 percent) ; 7 other non-white (.9 percent) ; and 
692 whIte (86.3 percent) for a total of 802 uniform employees' the number of 
female uniform personnel (stood) at 13." 10 1 

According to Officer Roger Finton, police personnel diviSion, as of April 23, 

11 Janet Gray Hayes, mayor, San Jose, interview, June 2R, 1976. In addition, June-July 
19J6 interviews with members of the cl~y council and staff of city government espousing 
thiS view are on file In the Western Regional Office, San Jose Police-Community Relations 
Monitoring Project file. 

u"San Jose, Downtown ReI}alssance." Sunset. November, 1977, pp. 98-105. -
13 The black, other non-whlte and Hispanic fI~ures are July 1978 estimates prepared by 

the Employment Data and Research DivIsion, California Department of Finance, and are 
based on projections from tIle 1970 census. 

U Unless otherwise noted. all stnt,ements In this chapter are from Interviews conducted 
in June-August 1976. On file, Western Regional Office, San Jose Police-Community Rela
tions MonitorIng Project file. 

:15 San Jose Police Department, "Annual Report, 1976." 
:lO Daniel Campos, city affirmative action officer, San Jose, letter to Thomas V. Pilla, 

Western Regional Office, U.S. Commission on Civil Rights, July 1, 1976. 
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1979 the San Jose police force had 779 sworn officers; 11.8 percent were His
panic, 2.8 percent were black, and 2.6 other minority. Table 1 provides an ethnic 
breakdown of the department's sworn personnel. 

In San Jose the police chief is hired by the city manager who in turn serves 
at the pleasure of an elected city council. During this monitoring project two 
police chiefs headed the department: Chief Robert Murphy, from 1971 to 1976, 
and Chief Joseph McNamara, from 1976 to the present.17 

~'~'o, problem , 
;;n January, 1976, members of San Jose's minority communities requested that 

the Western Regional Office of the Commission on Civil Rights review allega
tions about the deterioration of police-community relations in that city.ls On 
:E'ebruary 20, 19;6, Commission staff met with 50 minority-group representatives 
who expressed anger, frustration, helplessness, mistrust, and fear of the San 
Jose police, Santa Clara County sheriffs and California highway patrol offcers. 

TABLE I.-SAN JOSE POLICE DEPARTMENT, CURRENT SWORN PERSONNEL, BY RANK AND ETHNICITY, 1979 

Asian Black Hispanic Other minority White 

Rank Male Female Male Female Mal., temli::! Male Female Male Female 

Chief _____________________________________________________________________________________ _ 
Assistantchief _____________________________________________________________________________ _ 
Deputy chieL____ __________ __ __ _ _ ______ ____ ________ _________ 1 0 _______________ _ 
Captalns___________________________________________________ 0 0 _______________ _ 
Lieutenants________________ 2 0 ________________ 3 0 _______________ _ 
Sergeants__________________ 1 0 0 1 3 0 1 ~ 
Officers____________________ 7 0 21 0 83 2 8 

1 
1 
2 
7 

23 
161 
426 

Total. ______________ _ 10 _______ _ 21 90 2 
9 ________ 621 

o 
o 
o 
o 
o 
o 

25 

25 

Source: San Jose Police Department, Personnel Division, minority and female recruitment questionnaire, mimeograph, 
Apr. 23, 1979. 

Apparently these concerns had festered for some time. Inez Jackson of the 
Garden City Women's Club told Commission staff in a June 21, 1976, interview: 
"The [San Jose] Police Department is insensitive to the ,black and Chicano 
communities and this has been a long-time practice." Lil Silberstein, National 
Conference of Christians and Jews, in a June 23, 1976, interview reinforced this 
view, "There isa climate of fear in San Jose between the police and the minority 
communities." 

Concern about relations between the San Jose Police Department and minority 
communities was not limited to private citizens. In February and March, 1976, 
the San Jose City Council and the major formally requested that the Commission 
investigate police-community relations.1o 

A series of tragic incidents ,beginning in 1969 contributed to the growing con
cern in the city, Between 1969 and 1976 San Jose police and Santa Clara sheriffs 
killed 15 civilians in San Jose; 8 of these were Mexican American, 6 were black, 
and 1 was white. In this same 7-year period, one San Jose police officer was 
killed, while 110 county sheriffs were kililed in the line of duty/'O three Santa 

11 San Jose Pollce-Community Relations Monitoring Project, interview file. 
:l8 Jose Villa, telephone request to Philip Montez, Regional Director, Western Regional 

Office, January, 1976. In a February 1976 telephone co~versation with Susan Wilson, 
former city council member! the Commission's regional director scheduled Il. meetmg to 
discuss the minority commun ty's concerns. 

10 On February 24, 1976, the San Jose City Councll passed a motion requesting that the 
U.S. Commission on Civil Rights Investigate the minority communities' relationship with 
the city admInistratIon. This request read in part: .. [this is] a formal request to conduct 
a full investigation of the problems of the minority residents of the city ...• [T]his 
mattcr is of overriding Importance, as it is affecting our total community." Janet Gray 
Hayes mayor San Jose, letter to Philip Montez, Regional Director, Western Regional 
Office, 'U.S. Co:Umisslon on Civil Rights, Mar. 1, 1976. 

W Joseph McNamara, chief, San Jose Police Department, and others, telephone inter
view, July 24, 1979. "Officer Richard Eugene Huerta was murdered by the son of an Oak
land police officer on the morning of August 6, 1970." Glen Castlio, "ice president, San 
Jose Police Officers Assoclatlon, letter to Phl1lp Montez, regional director, Western 
Regional Office, U,S. Commission on CIvil Rights, Dec. 18, 1979. See Appendix A. Sergeant 
Callti10 had been offered an opportunity to .comment upon the Dec. 10, 1979 draft of this 
report. His comments, mad~ In a Dec. 18, 1979, letter have been incorporated in the find 
draft where appropriate. (Hereinafter referred to as Castllo Letter.) Sergeant Castlio 
asked that a second letter dated Jan. 28, 1980, .be included as part of the final report. See 
Appendix B. 
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Clara County sheriffs were indicted for involvement in a single shooting 
incident.:n.. 

According to Blair Egli, vice president and manager, San Jose Bank of Amer
ica, the 1972 police killing of John Henry Smith, a black, sparked minority com
munity protests and foreshadowed larger, angrier protests in 1976.32 Following 
the death of John Henry Smith, the city council created an ad hoc committee to 
study police policies and procedures and make recommendations. The committee's 
43 recommendations included suggestions for resolving citizen complaints, re
cruitment and training, weapons policies, services, and police administration 
reorganization. A priority recommendation was for an enforced policy that would 
limit the conditions under which deadly force could be used by police officers.23 

By July 1975 the police department had implemented 21 of the 43 recommenda
tions, partially implemented 14, and failed to deal with 8.2

' Of the 43, 5 recom
mendations dealt with a weapons policy, b~t only one of the five was fully 
implemented: "the possession and use of firearms off-duty must be controlled 
by the Department." SIS 

The catalyst for renewed community concern and anger was the police killing 
of Dan Trevino on January 22, 1976.30 The San Jose Mercury News reported: 

The killing flet off unprecedented Chicano protests in the city. Two thousand 
people marched in the streets. Hundreds descended on city hall. For five months, 
representatives of the Committee for Public Safety (COPS) formed after the 
shooting, attended city council meetings demanding an independent 
inveRtigation.." ~7 

Following the Trevino incident, the minority community demanded an end 
to aHeged verbal and physical abuse on the part of police which they claimed 
occurred daily. Demands were presented to the city council on .January 27, 1976, 
by thu Committee on Public Safety (COPS), a community organization formed 
in 1972 to (leal with law enforcement issues. The demands included: (1) jailing 
of the two officers involved in the Trevino incident; (2) prosecution by the 
district attorney of the officers for murder; (3) independent investigation of 
the killing with access to evidence; (4) payment of damages to the victim's 
family; (5) an independent autopsy; (6) a review of police training; (7) a 
grand jury hearing open to the public; (8) removal of former law enforcement 
personnel as members of the grand jury panel for this hearing.28 

Theodore G. Smith, counsel for COPS, wrote on February 3, 1976, to Judge 
Longinotti, the presiding judge of the superior court and Anton F. Peterson, 
foreman of the grand jury ~ 

"The experience of the past several years with respect to homicides com
mitted by police Officers, particularly where the victims have been members of 
the minority community, has left deep wounds and smoldering resentments." 

In a February 11, 1976, memorandum from Ted Tedesco, city manager, to the 
mayor and city council, five of COPS' demands presented to the city council on 

21 Normnn Lnrlviere, nttorney, interviews, Snn Jose, June 29, 1976. Two of the officers 
im'0lve4 In the shooting incident were fired; the third wns suspend cd from duty. 

22 Interview, June 30, 1976. 
23 "Final report of the Ad Hoc Committee on the Policies and Procedures of the Pollee 

Depnrtment of the Clf:y of Snn Jose," Mny 18. 1972. In Ilddltlon the EnstRlde Ad Hoc 
Committee on Public Safety In spring 1973 submitted 11 recommendntlons to Ted Tedesco, 
city mnnal;er, and Robert Murphy, police chief. None of the 11 recommendntions wns 
implemented according to community members Inter"iewed by Commission stnlr In June, 
1976. Also, Ch1canos En Acclon, Inc., wrote to the pollee community relntions committee 
of the Snn Jose City Humnn Relations Commission on AUI;. 14, 1975, with a proposnl for 
a citizen complnlnt mechanism, which, nccording to Acclon, wns not tully acted upon by 
the committl'e. 

U CIty of Snn Jose, "Response to the Ad Hoc Committee Report, Summary Status of 
Implementation, July 1.975." Feb. 17, 19't6. 

2GThese five recommendations were (1) the use of dendly force is justifiable only as n 
menns of preserving lil!e. The dlschnrge of firenrms is neYl'r justifiable solely for the 
purpOf;es of apprehension. (2) AU wenpons must be standnrcHzed nnd closely controlled 
by the depnrtment. (3) A comprehensive system of nccountnblllty must be developed bnsl'd 
upon the reporting, recording. nnd review of Incidents involving thp Ul'e of weapons. 
(4) The ott-duty possession and use of firenrms should be closely controlled by the dl'part
ment. (5) A comprl'henslve training proJ,!rnm should be undertnken to ensure th!! impl,,
mentntlon of depnrtmental policies regulntlng the use of weapons. Robl'rt B. Murphy, 
chief of police, "Ad Hoc Police Report, July 1975" to Ted Tedesco, city mnnnger, Feb. 17, 
1976. 

24 Whlle the city councIl spl'cificnlly requeflted the CommlsRlon on Clvn Rights to investi
gate the Trevino denth, the Commission hns no power to apply specfic remedies In Individual 
cnses. 2 

Z1 "Trevino Slnylng, a Probe--And 2 Years of Sllence." Snn .Jose Mercury News, Jnn. 2 , 
1978. p. 17. 

:s Tl'd Tedesco city manager, memorandum to the mnyor and ('lty ('ollncll. "Repoi.°t on 
Committee on Public SntetyDemnnds Relntlng to Tredno Cnse," Feb. 11, 1976. 
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t d 29 F llowing the city council action Jose Villa 
January 27 were adopted f?r ~ u r Apo'l 1976' 'IThe City of San Jose has not 
of COPS wrote the CommISSIOn n rl , . l' t orrect these conditions 
been adequately responsivr to furt grie;:~~~~. to~~~nft; members believed that 
is slow and on an extreme Y ret~c ll:~y to ac'tion and written and oral complaints 
~~e~~~~~~s~~f!~~aC~~~db~~:! en~~~cement agencies in S!ln Jf~~nd Santa Clara 
County were addressed t~fhe cgmIl!-~;s~~~~afs~s;~~fn~:f~~: staffC~f the Western 

Re~~~:l s~U:~e ~f~t~~~r19~:~e:a~. ~~ ~~fe~o~n~ev:l~p~:::is~:~~~~u:~~i~~:nf~ 
included the humg 0 a new po I . d f the report focuses upon 
alleviate. police-community te~s~nsi ~ht~:e::~~to~~n~ process (chapter 3) and 
~~~~~~I~ha~o~~~~~:e~x~~e:s~esU~r(~ several initiatives (chapter 4). The con
cluding section outlines major findings. 

3. COMMUNITY PERCEPTIONS AND POLICE DEPARTMENT RESPONSE 

Citizens seldom quarrel with the functions a~d re~p.onsibilitie~e~:itn°~~~: ~~: 
~~:~:~~~~i~~;~~[~~;~~:~~~~~Jr~~~hn~~~~!~c:r~~I~~'b~I!~~tt~:r~: unjust or selec-

tively applied. t' f San Jose's police practices in 1976 were not positi,:e. 
Community percep IOns 0 N'd' "They [the police] dIS-

~ri~~a~~s: l~~~i~~to~r;~:at:si~~~~~~~~:i}~:~;~:e~og~inec~l!a~~~e~h~~d~~~ 
have nOfresE~ectlfor tehnetma'nodn'I~ra~~I~g and resident of San Jose since 1961, told 
Center or ~mp oym '. 
Commission ~taff in an August & 197?, in~~;v~~:'~unitieS and the San Jose police 

"The relatIOnship between e nnn?rl . . 'ncidents of olice brutality. An 
Department has never been good, Wilth ~a~~eIpolice Ther~ is no confidence in 
adequate response has never been g ven y! . 
th police" III t d 

ln edit~rial in the Alma/South San Jose ~<;1tn of Ap~il 1.4, 19J6, t~ta l~t~st in a 
"The shooting [of Danny Trevino] by San Jose POll~ ISh o~!e er~des a little 

series of similar incidents during the past few years. t ,?~ 
f th ense of confidence in the polic'e departmen . f 
u~r~~ o;~;~ to 1976, citizens complained in i?creasing ,numbers of inciden~s 0 
olice abuse The number of complaints file;d WIth the polIce departm.ent rose rom 

P369 :- 19-0 to 805 in 1976.3• Summarized below are examples of community com-
dl., • "t unities plaints that came primarily from mmorl y comm . 

Alienation between police and minority communities '. 
Commission staff heard many minority community representatives express

t 
fea~ 

and mistrust of law enforcement stemming frol;ll alleged P?lice harassmen an 
brutality Jose Villareal a county human relations sp~ciahst, i~ a JUI~ 1, 1[~16, 
intervie,~ with Commis~ion staff saicJi: "If you look lIke a Chlcano,.t ey e 
police] will stop you and ask "What a1:e you doing h~re?, etc., tfflSualf wlt~~ui~~: 
uasis" Robin Yeamans, private attonley, told Comm1sSIon st~ on ug~s , . ' 
that '''The San Jose poliee departme;nt has a history of polIce brutalIty agamst 
ulacks and urowns." 9 .... 6 . t' oted ° Mike Johnson, San Jose resident, in an August 6, 1 I , m erVlew n . , 

"The department has a very negative image; it is too centralized and h!ls f~; 
substations in minority commuuiUe"s. The department overreacts in the mmorl y 
community but does not do so in white neighborhoods." 

Lil Silbe~stein of th/a NationaliJonference of Christians and Jews told Commis-
sion staff on June 23, 1976 : . . id f' for-

"Trouble has been the result of unfortunat~ lso~ation. The!e.u:o avo. 0 m 
mation about minority cultures, a lack of famIliarIty, a?d thIS ~s the ,?lg problem. 
There have been some minor attempts at human relatIOns traming. 

29 Ibid. 
00 VUln letter. . t "D Pollee Trent the Mexlcnn Americnn Community Fairly 1" 
31 Inquiring Repur er, 0 

Feb. 9 1976. 1 tIe conducted during the period June-August, 
:I~ Unless otherwise nORted'lnlllnOeffirv eew~n~e~ose Police-Community Relntions Monitoring 

1976. On file, western eg onn c , 
Project. 

&l Apr. 14, 1976. Snn Jose Police Depnrtment, telephone interview, July 24, 
at Joseph McNnmnrn, ChIef, 

1979. 
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Father ?ichard Garcia, St. Catherine's Church, Morgan Hill, told COlnmls
~ion S::ff m an August 6, 1976, interview that, "San Jose pOlice are alienated 
ro~ ,~ community. !-eadership in the San Jose POlice Department has been 
l~ckmg. Father GarCia added that youngsters had relfited to him many occa
SIOns of :unnecess!lry and unwarranted brutalization by police officers. 

Ernestllle Garcia of the Confederacion de In Raza told Commission staff on June 24, 1976, that: 
"I~ is ~ot easy to ~et the police department to understand the importance of 

maklllg the commun~ty know they are there to help. People say, 'Look I'm 
afraid to ask the polIce for help j they might crack my head or they don't ~ome 
anyway when you call'." 

IIMS: Garc!a ad.ded that her office received two to three complaints a week a eglllg polIce misconduct. . 
~ames Ono, an. attor~ey in San ,Jose, in a June 22, 1976, interview noted: 
The manner m WhICh the polIce handle situations is highly suspect They 

are v~ry brusque even with law-abiding citizens. Their attitude is that 'evpry-
bo~y IS a trouble-~aker.in ~he minor.ity community. .. 
h T,he San Jose situatIOn IS not ulllque. The big question is what role the police 

shoul1d play. The clash comes because of a difference in view of what this role 
s ou d be between the community and the police." 
I Some officers agreed with the minority communities about the alienation 
n a Ju?e 24, 197~, interview with Commission staff l:;gt. Robert Lira a Sa~ 

Jose polIce officer Slllce 1952 said' ' , 
"Th ' . ere are ar~as of an~agonism and programs to alleviate them. There are 

bones Of. con~enhon. ,certal.n groups contend discrimination; others contend 1'(1-

sponse time IS at~oCl?US City-wide. The department is doing some things R~
cently, a commun~ty l~sues forum was held and the police athletic league'pro
gram (for youth) IS gOlllg very well." 
VerbaZ ana physicaZ abuse 

t .~n taddition to alie~ati0l?-' allegations of police verbal and physical abuse con
Sr\du ed to the ~eterlOratmg relations between Civilians and officers. Allen L. 

.e , former chB;lrJ?-lan of the Santa Clara County Human Relations Commis
~lOn, ~O~d Commls~lOn. staff o~ July 1, 1976, that: "almost every 2 years there 
IS ~ klll111g. of a mlllority by either the San Jose police or the county sherIffs" 

ommUlllty me~bers exp~essed fear that any contact with a law enforce~ent 
?fficer would end m a beatlllg or death. Ernestine Garcia in a June 24 1976 
lllterview related this incident· " , 

"There was one cas~ where two kids were riding together and the car sto ed 
to let one off. The polIce stopped and asked for their identification which l&ey 
were nO.t able to produce. The kids were arrested and charged with not havin 
proper IdentificatIOn. The parents called (the Confederacion) to say the kig 
had not been .home. Then they got a call from him and he said he was in jail 
a~d needed hl8. I.D. (locat~) in the car's glove compartment. The kid had 
Sh~c?es ~rom bemg beaten With a flashlight by the police." 

This IS not an isolated incident," she added. "We have files filled with sl'milar com pillin ts." 
Sofia M~ndoza, an outreach worker with the Family SerVice Association in 

San Jo(se, 1Il. an Au~st 6, 1976, interview stated: "POlice show their guns evell 
on a stop for a) mlllO: traffic violation. They approach cars with their uns 
drawnl and shoot and klll people on the slightest provocation." Adam Es~oto 
cJoulns1e °19r'76Ceintter ifor Employment and Training, told Commission staff in .~ u y, , n erv ew: 

"Police homicides are commonplace and the officers involved nre ac uitted 
The iStian Jose. Police Department. is insensitive to the black and Chica~o com: 
mun es and this has been a long-time practice." 
OO'l'1~plaint proceS8 

, °tl?el method for al1eyia~ing friction between civilians and pOlice is an Im
~ar la. ~y.stem for revlewmg complaints about alleged police abuses In San 

ose CIVIlIans stated that police were not responsive to community coin laints 
The/act that the internal investigations unit was housed il, the pOlice ~epart' 
men was thought by many to discourage complaint filing.:lll Civilians expressed 

adni ~ tt·~~b~~~~~~:~i~~;e~~g:~~~~c;~i~cl:s:nan~~e:r~yr~t~~~Je::e~~ ~:~ ~'!~~~ ~~cerB, a citviliatn
t rec or egan his rotation July 8, 1979. • c pres en un 
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the belief that officers were seldom disciplined because the police investigated 
themselves. In an August 6,1976, interview with Commission staff, John McGee, 
project manager, Santa Clara Needs Assessment Project, said: "Another prob
lem is the way complaints are handled. There is no procedure for questioning 
police behavior. In San Jose, the pOlice violate the civil rights of others." On 
June 19, 1976, Henry Gage, president San Jose branch, National Association for 
the Advancement of Colored People, told Commission staff that, "there is no 
recourse for citizen complaints because the police investigate themselves." 

Jose Villa, director, Mexican American Community Service Agency, Inc., 
in a June 30, 1976, interview with Commission staff said: "Not enough informa
tion is provided the community on the various procedures and processes avail
able for redress of grievances. When people do complain, nothing happens." 

Peter Stone, former city attorney, told Commission staff in a June 25; 1976, 
interview, "The mechanisms for grievance don't work. The community feels it 
cannot trust the city to investigate itself any more." 

Community members alleged that the internal investigations unit protected 
police officers. If there were any sanctions imposed upon police officers for 
brutality and use of deadly force, civilians were not aware of them. Community 
representatives perceived that shootings by officers were always found justifi
able by the police department. 
PoUre department leaaership 

Community representatives complained that San Jose's Chief of Police Robert 
B. Murphy failed to exert the leadership necessary to minimize police abuses. 
In a June 22, 1976, intel'view, Morton Levine, executive editor, Suburban News
paper Group, told Commission staff: "The chief doesn't control the department. 
The Police Officers Association and strong-minded deputies, captains, and lieu
tenants do." Daniel Campos, former affirmative action officer for the city told 
Commission staff in a June 23, 1976, interview that: "There is a strong peace 
officer association that is infiuential in departmental policy-making. The asso
ciation allpears to fight any change." 

James Ono, attorney, in a June 22, 1976, interview, added: "The administration 
in the San Jose Police Department has problems. The chief is a nice gu~r, but the 
job requires more. He is not forceful enough and the system works against him." 

Sun Jose representative.s complained that in addition to his la"Jt of forceful 
leadership the chief also failed to maintain liaison with community groups. Mary 
Raw, a resource staff person with the Mexican American Community Service 
AgenGY, said in a July 1, 1976, interview, "·the San JosP. Police Department is 
very centmlized and this makes it very rigid." Morton Levine added, '''1'he un
willingm~ss or inability of the police department to decentralize and create a 
neighborhood presence has been a major disappointment." 
Police department respo11lse 

Department response to community frustration and alienation was halting and 
sporadic on issues of weapons policy, training, complaint processing, and leader
shin. Robert B. Murphy, chief of San Jose's Police Department from 1971 to 
19{6, defended his officers in a June 23, 1916, intervie,Y, saying: "Most citizens 
don't understand the physical jeopardy officers are placed in at times." However, 
to "refiect the values of the communities served," he revised the policy on use of 
force. In a memorandum" to all divisions dated January 23, 1975, Chief Murphy 
wrote: 

"The discharge of firearms is never justifiable solely for the purpose of appre
hension. It should be emphasized that there is nothing in this policy that pro
hibits police officers from protecting ·themselves or another person from a danger 
of death or of great bodily injury." aa 

According to several police officers, the revised policy "strapped" their ability 
to perform their function. The Police Officers Association (POA), representing 
"approximately 80 percent of the police officers in the department," formally 
challenged the implementation of this policy.31 

As a result, in an April 2, 1975, memorandum to all division, Chief Murphy 
rescinded the policy, stating: 

30 City of San Jose, San Jose Pollce Department, "Use of Force" (mimeographed). 
31 The Police Officers Association (POA) 'was chartered In 1963 as a social and economic 

group and has proyided legal representation for members involved in diRciplinary inci
dents. Its Hi-member board of directors consists entirely of white males. San Jose pollce 
officer interYiew, March, 1978. 
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"Since the introduction of the department's "Use of Force" policy, [effective] 
January .26,1975, it has become apparent to me that certain portions of the policy 
may be unnecessarily complicated and/or vague, and that lJle mandatory language 
of the policy does not reflect my intention tha.t it serv~ as a guideline to assist 
officers in arriving at decisions respecting when the use of deauly force might be 
employed. 

"In view of the problems of interpretation that have arisen, and in the light 
of the deficiencies noted above, said policy is hereby rescinded and of no further 
force and effect, and the policy previously in effect, that dated M'ay 1, 1972, is 
continued in full force and effect." 38 

The May 1, 1972, use of firearms policy read: 
"Firearms may be discharged in the performance of a police duty only under 

the circumstances listed below: (1) At an approved range. (2) When killing seri
ously wounded or dangerous animals when other dIsposition is impra.ctical. (3) 
When necessary to effect the capture of, or prevent the escape or rescue of a 
J)erson when the memper has reasonable cause to believe he has committed a 
felony involving the use or a threat to use deadly force, when all other reasona.ble 
means have failed." a~ 

In a. June 23, 1976, telephone interview with Commission staIl', Ed Peoples, 
administration of justice department, California State University, San Jose, 
noted the department's efforts to impxove officer training: 

"The [police] department is doing some things to train officers to deal with 
violent situatio!ll,s. They are attempting to lower the level of violence and to pro
vide alternatives for the officers. In training there is an emphasis on what you 
say and how [YOU say it]." 
Despite this training effort, community representatives continued to complain 
that the pOlice were insensitive. 

Regarding community frustration with complaint processing, Peter Stone, 
former city attorney, said in a .Tune 25, 1976, interview; 

"Staff of the {police department] internal investigati.ons unit are dedicated, 
hardwork:i.ng, not necessarily protective of fellow officers. There may be an un
conscious defensive attitude. The rotation of officers affects the system. After 
a certain time, the officers return to other duties." , 

With rega,rd to department leadership, in a Juue 23, 1976, interview Chief 
MUrphy responded: 

"The ch~ef's position is a frustrating one, I philosophically understand the mi
nority community's point of view. The political situation and power structure in 
the city of San Jose are under change. The frustrating elements include the se
lection, tl'aining and supervision of police officers; the number of police needed 
versus the number the city can afF~")rd j and the f9.ct that the dissident community 
members, city council, and police officel's cannot all be placated." 

In a ,.June 23, 1976, interview with then city manager Ted Tedesco he ex
pressed dissatisfaction with Chief Murphy's efforts to control the pOlice'depart
ment and took .steps to remove the chief from office, stating: "I had a lack of 
satisfaction with the chief's ahility to eradicate problems and establish a work
ing philosophy ill the police departmE'.nt." Conceding that many of the chief.'s 
problems were inherited from an earlier administration, Mr. 'l'edesco added that 
the city council also had responsibility for assuring an effective police force. 
Mayor Janet Gray Hayes, interviewed on June 23, 1976, agreed that the council 
had responsibility, "Poliee~community relations are always something of a con
cern to a mayor when the minority community is 20 percent of the population. 
[I] want police investigated when there are problems." 

It. was clear that si,!,,'"llificant change was needed in San Jose. Community and 
officlal elements expressed the view that: a crisis in credibility and operations 
~a~ developed by June 1976 and that police· community relations were at a frag
ile lmpasse. 

4. PERIOD uF CIT.A.NGj)} 

. In his J'nna 23, 1976, interview with Commission staff, Ted Tedesco, former 
Clt~ manager, had stated that: "[The city should be] concerned about a number 
of I~s~es ~elated to th~ police department, such as management-level supervision, 
semorIty Issue allocation of manpower and planning-research." The lack of focus 
. on these issues, Tedesco believed, reflected a need for administrative change. By 

: City of San jose, 'S'an .Jose Pollee pepartment. "Usc. of Force Polley" (mimeographed), 
CItY of San jose, San Jose Pollee Depa~tment, San .!os~ Police Manual vol I a:rt IIi part Xl: § 3111.1 a. ' ., . , 
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summer 1976 there was a serious credibility gap between the minority comm.u
nity and city government. In the view of the community, police-community rela-
tions were negative and frstgile. . 

To fill what he believed to be a vacuum in leadership, Mr. Tedesco appolllted 
JDseph D. McNam.ara as chief of the San J·ose Police Department effective Octo-
ber 17 1'97640 On October 30 1976 an article in the Peninsula Bulletin entitled 

,. " . R d" tdR "New Police Chief Comes to San Jose with Impresslve ecor quo e ~v. 
Emanual Cleaver of Kansas City, national board member of the Southern ChrIS-
tian Leadership Conference:. . 

"Dr. McNamara is genuinely sympathetic to the problems and plIght of the 
police, as shown by his efforts to professional!~ the Kans~,~ Cit:f Department
increasing their salaries, providing better trallllllg, deman~mg hIgher st~ndards 
of cOllduct and according them greater status and respect III the co~mumty. 

"During his [Kansas City] administration, blacks for the first time began. to 
see police as public servants. When pToblems did arise between blacks and police 
... there was confidence that fair and impartial investigations would be con-
ducted." U • 

In December 1976, Commission staff canvassed community representatIves and 
city officials in San .Tose to ascertain the initial effect of the new chief on p.olice
community relations. The community had developed a "wait-and-see" attltude. 
Ernestine Garcia Confederacion de la Raza, in a December 1976 telephone con
versation with C~mmission staff said, "He's lMcNamara] met with the commu
nity and handled some tough questions. We'll see if what he has said will change 
does [change]/' Jack Brito of the Mexican American Community Service Agency 
in a December 19'16 telephone interview added: "[The chief] is tough, but seems 
fail'. The -community should give him a chance to develop his programs." 

Susan Wilson a council member in December 1976, said: "The chief has only 
been here a sho~t time. He must have an opportuntiy to exert leadership. Only 
then can we assess the impact of change." 

Throughout 1977 and 1978 staff of the Commission's Western Regional Office 
continued to monitor the police-community relations situation in San Jose. In a 
December IS, 1977, interview with Commission staff, James McEntee, director, 
Santa Olara Human Relations Oommission, said: "McNamara [the police chief] 
is doing a decent job, but is battling the POA [Police Officers Association] over 
a number of issues including improved community relations." Each area that had 
concerned minority communities in If.'l6 was reviewed. Overall, those interviewed 
in 1978 and 1979 believed police-cfilnmunity relations had improved. 
Alienation between police and minority cOnlJmunities 

In a December 13, i978, presenta.tion before the CommiSSion on Civil Rights 
in Washington, D.C., Chief McNamara said, "The chief's job is to cont:ol stand
ards of policing and a good chief who is attempting to do that needs wldespread 
community support." 4' A major element in effecting good community relations 
is to establish credibility and rapf,ort with the community. AccordilJ.g to minority 
spokespersons, the chief's attempt to generate community support was obvio~s. 
In a March 7, 1978, interview Jack Brito, staff, Mexican American Commumty 
Service Agency, said: 

"[McNamara's] is the best program approach in a long while. He has an iden
tified pl)lice-community relations program [th!lt has] e.very <?ffi~r strivi.ng to be 
a community-oriented person. He moved the lllternal lllvestIgatlOns umt out of 
the centralized police building and into a rented office building. A civilian was 
hired on the internal investigations staff. These were positive steps." 

Jose Villa, Mexican American Services Community Services Agency noted: 
"The police chief is sensit~ve to problems betweeil the dep!lrt~ent an<'l: the 

community. He has taken actlOn recommended by [the commumty s] Commlttee 
on Police. He has instituted some changes to dispel the [negative] image and has 
exerted leadership in the department." 43 

{II Joseph McNamara 11ad served ns a sergeant in the New York City Police Department 
and had' earned a doctorate in public administration at Harvard before becoming chief of 
the Kansas CIty. MissGuri Police Department in 1973. 

U "New· Police Chief Comel; to Sun Jose with Impressive Record," The Peninsula Bul-
letin. Oct. 30. 1976. t· f C! il 

Cl U S Commission on Civil Rights, "Police Practices and the Preserva IOn 0 v 
Rights,': (September, 1979), p. 118 (proceedings of a consultation sponsored by the U.S . 
Commission on Civil Rights, Washington, D.C .• Dec. 12-13, 1978) (Hereinafter cited as 
Proceedings) . 

43 Juse Villa. MexIcan American CommunIty Services Agency (MACSA), intervIew. San 
Jose, Mar. 7.1978. 
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Julio Galindez, Concilj .. , de Boricua stated' "Th l' ' , 
since the chief has been' on board H~'" '1 d e I!0 Ice sItuation has improved 
has tried to reach people." 4A ' IS mvo ve WIth the community more p.nd 

Although community representatives gave Chief M N ' 
questioned the improvement of relations between ci ?U a~aradhlghb m~rks, they 
cers In a March 15 19-8 t I h " VI ans an su ordmate offi
son ~f the Women's'Anianc~ ~ot~~~ mtervlew with Commission staff, Bea Robin-

"He [McNamara] makes a real ~ffo ttl' , 
to learn of their roblem r 0 ,reep lU contact WIth the community 
[P?lice Officers ISS0Ciati~nj~dI~~~fl'p'r~:~~lefffrts alre hampered by the POA 
attitudes toward th ·t· y a \.e onger to change officers' 
effol"ts]." e commUnI y, SlUce officers have reacted negatively to [his 

~etsy Bryant of the National Conference of Christians d J . " 
?-:>ohce-community relations program of the chief . k' an [b ews !ld~ed, the 
IS the problem." 45 IS WOr lUg ut] hIS llUe staff 

"C~~~~~}~t~~t~~~r~~fi!e~~~i~:a~: ~t!~Z~;~a~,:a~~~3, 1978, Jnt:r~iew agreed: 
su~po~~ from the officers for his involvement with t~~ ~=~~nft~s~ t have much 
SionO~t~~ ~~~~;~h ~u~r:~~hwr~:~e~, Family Services Association,' told Commis
son, [s~~ doesn't] s~e police aOffi~~r:r~~~i£~h~~;e~~:!~~~fa~ as ~ stronN per-
added, Improvements are needed in the att't d f ,! an efore. She 
munity." 1 u es 0 PQ.ICe toward th~ com-

to!~~~ :;~~~hb: f~~i~~~t;Jn~:: S~?l~e~~i~i~te~ ~t that :'th~ continuati~n of fear 
offi~e~s' behavio~, but old attitudes remain." 4.0 C.l. amara s presence has Improved 

'Ihis commumty view was sha db' . 
LaSkin deput 't tt re ~ s9me CIty offiCIals. For example Ted 
"The chief his C:;ert!r ;:l~~f~:~l~i~l~rr:un:~~s~~r: staffdin a July 12, 197~, ~nter'view, 
rank-and:file police officers share a differen{~~:fti~~." youth. The maJol'lty of the 

Executive officers of the Police Offi . A . t· 
of community relations Sgt Glen C~:t~. ssocl~81On (POA) addressed the issue 
Police Department and 'vice 'president o/~h!I~OAy~afd v~teran. o~ the San Jose 

"There is a difference' h t t· ,0 ommlSSlOn staff: 
has his ideas and we [t~: ~vo1.] ~ons Itutes good law enforcC'ment. TIle chief 
where kids con t th ' ave ours. [In a known east San Jose area 
the Officers thisg~!:n:' no e ~~~~~ feels we. sh?U:d hav~ or show a low profile. '1'0 
so-called minority represen1ative~ ;:~h~~I~~aIS ~ol:e lUterested in appeasing the 

Chief McNamar ' , " n avmg strong law enforcement 47 
"We have been a "as mh °tre optimIstIC auout attitudinal changes of the officer~ . 

. somew a successful in convincinO' polic ffi . t· . 
~~ ir~o~~~~n t:;!cTI~~l~~ii:~l:g~~~~~, ~!lpport which ~omes ~~thc:~~~nc~~Jibf~~;~ 

Responses from others in San Jose a t th t 
was justified. In September and Oct~~!;ef9-7 a some .of the chief's optimism 
l\fcNamara began hi C '. (, approxlmateJy one year after 
the San Jose Police s ri~~~~~m~~fOhc~ chIef, the Patrol Emphasis Program 49 of 
citizens to determine Ptfblic attitu~on ucted a ~urvey ?f 793 randomly-selected 
leased o~ March 24, 1978. Findings O~~h~b~~!i:Tol~~~u~:;~ces. The results were re-

ab~~~~~ :~~!~: :e;h:~~~~:~.s who call~d for po1i~e assistance felt positive 

th~~~~~~~:~lI~~~~n;i~~;:~i~i~~~~~~~ed for service said they would call 
Seventy percent of those surveyed f l~ms. 't' 

officers and 16 percent reported some neO':tiv~f~~Fre toward San Jose POlice 
. Seyenty-o~e percent of those surveyed felt tl:~fsSan Jose pol' officers 

SIncerely trled to help them and 6 percent felt officers had not tri~~~ 

19~8~~I~Oy ~a;~~~~~'~~t~~~~foc~~re~~!;~:o~nd~~r!ii~'n~~~~oi:~,,~~~~t~h~l~~' San :Jos M 7 
loaF ' e, fir. , 
- j red Hirscl1. intervipw. San Jose Mar 7 1!l7R 
47 Sgt. GIenCastlio San :Jose Pol! D" t" . 

Sergeant Castlio wrote: "You will rec~11 epar me~t, i~terview, San :Jos(', Nov. 3, i979. 
to the lack of manpower coupled with th\ e:¥haSl1cd h ery much that 'no profile' was clue 
a strong high profile position lIad b ( reme y eayy calls for service. Whereas if 
run along witllout the high incidenc:e~f ~fort~ine~ \he I socio-culturE.! thing would lIaye 

:: Proceedings, p. 117. en cnm na activities." CastUo letter. 
Tbe patrol emphasis program (PEP) i 3 $1 i 

Enforcement ASSistance Administration t ~ bear, t m tlllon project funded by the Law 
intended to improve the delivery of police'ser~ices. epar men of :Justice, PEP projects are 
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Eighty-nine percent of those who had contact with police felt the officers 
had made sufficient explanations and answered their questions. 

Rouert Stroughter, director, Mayfair Community Center, in a March 7, 1978, 
interview said, "[There is] a real attempt on the part of individual officers to 
maintain good contacts with the community and to understand its problems." 50 

Lt. William Mallet, internal investigations unit, told Commission staff that 
"The chief is highly respected in the minority communities and has established 
mnch credilJility with them. Initially, officers did not seem to like the new chief, 
but he has proven to lJe pretty valuable." 51 

In a NovemiJer 14, 1978 letter to the Western Regional Office, Chief McNamara 
wrote: 

"We have been continuously emphasizing the need for courtesy and profes
sional police conduct in our training and supervisory and disciplinary ac
tions .. , our efforts are achieving some success." 62 

Whether or not civilians believed attitudes of officers had changed, by 1979 
many in the minority community lJelieved they could IJring problems to the police 
chief and that discussion toward resolving concerns would take place,53 
VerbaZ a,nd physicaZ abuse 

In December 1978 Chief McNamara told the U.S. Commission on Civil Rights: 
"It is the role of police management to establish the climate by which officers 

adopt voluntarily a professional code of conduct which is accepted by the de
partment rather than rejected." 5' 

Jac1e Brito, Mexican American Community Service Agency, told Commission 
staff "Incidents of police abuse, overreaction and brutality have diminished 
about 80 percent. He [McNamara] has the department operating in a profes
sional way," Jose Villa, Mexican American Oommunity Service Agency, told 
Commission staff in a July 12, 1979 interview that "there has not been a minor
ity killed by San Jose police officers since January 1976." 65 

In Jj'ebruary 1977 a weapons policy for the San Jose Police Department was 
adopted which stated that "the police are to be quite restrained in the use of 
weapons." The numlJer of shootings uy officers de{!reased from 14 in 1975 to 8 in 
1978. Seven shootings by officers occurred from January 1 to July 20, 1979. Since 
January 1977 there have been tv,,'o fatalities, neither of wihich was a minority 
persoll. One officer has been killed in the line of duty during the last 10 years.GO 

Despite the improvements shown by the statistics on weapons abuses, Kevin M. 
Aslanian of the Welfare Recipients League, Inc., noted in a March 8, 1978, inter~ 
view that th~re had iJeen no change in the level of police abuse complaints. This 
view is shared by other community members who are attempting to document 
the level of police abuse complaints. For example, Teresa Contreras, Legal C,ali
tion Against Police Misconduct noted in July 1979 that the coalition was re
cently reactivated and that her office is receiving about two complaints 8. day 
alleging police misconduct. The coalition planned to conduct a survey regarding 
the question of police abuse, Ms. Contreras alleged that among young minorities, 
Hispanics in particular, harassment and physical abuse by police has not 
abated.57 

Sgt. Glen Castlio, San Jose police officer, in a November 3, 1979 interview 
said: 

"[The chief] handles the community differently and they seem to like his way 
but it is not good law enforcement. Police would init';vt.e activity before, now 
they fear being aggressive lJecause they know the chie1 won't back them up." 

In July 1979, allegations were made to Commission staff that police Officers 
still harass, intimidate and abuse young minorities. Community organizations 
snch as the Confederation de Ia Raza, Mexican American Community Services 

GO San Jose Police Department, Patrol Emphasis Department, "Attitudes About Police 
Service in the City of San Jose" (March 1978). 

61 Lt. William Mallett, Internal Investigations Unit. San Jose Police Department, inter
view, San Jose, July 11, 1979. 

6~ Chief McNamara was provided an opportunity to review and comment upon the Sep
tember 17, 1979, draft of this report. His comments were incorporated into this final report 
where appropriate. Joseph McNamara, chief of police, San Jose Police Department, "Com
ments on the Report," (Sept. 17, 1979 draft), Nov. 14, 1979 (hereinafter cited as 
Comments). 

r.a Western Regional Office, San Jose Police Communitl' Relations Monitoring Project file. 
r.l Proceedings, p. 116. 
M Jack Brito, MACSA, intprvipw. San JOBp. Mar. 7. 1!l7~. 
;so Chief Joseph MeNamara, telephone interview, :July 24, 1979. (See also Castllo letter.) 
61 Teresa eonheras, Legal Vonlition Against J:>olice Abuse, interview, San Jose, July 12, 

1979. 

----~--. -------
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Agency, and Legal Coalition Against Police Abuse alleg~ continual harassment 
by police despite the chief's efforts. 
Oomplaint process 

Police department figures show a decrease in number of complaints filed.DB In 
1976, 805 complaints of police misconduct were filed with the department. The 
number of such co~laints decreased to 806 in 1978 and to 178 for the period 
January 1 through July 20, 1979.60 

In 1976 Ohief McNamara moved the internal investigations unit out of the 
police building and added a civHiall professional to the existing professional 
staff of one lieutenant and two officers. He told the Commissioll on Civil Rights 
in December 1978: 

"[The ciVilian's] presence there was a clear demonstration on the part of the 
police agen<!y that we had nothing to hide, that we viewed the proces~ as fair 
and one that would withstand public scrutiny." tlO 

A police officer told Oommission staff in 1977 that the Police Officers Associa
tion (POA) formally denounced the chief for these two actions. Ohief .McNamara 
acknowledged that the POA action made it difficult for the complaint process to 
be totally effective: "No system of police discipline is effective unless it has the 
commitment of the rank-and-file police officers." U1 

In addition to processing civilian complaints, the police department increased 
the number of department-initiated internal investigations. There were 86 de
partment-initiated internal investigations in 1975, 89 in 1976, 58 in 1977, 77 in 
1978, and for the period January 1 through July 20, 1979, there were 83.62 

Lt. William Mallett, director, internal investigations unit, told Commission 
staff in a July 1, 1979 interview that officers have been diSciplined for having an 
excessive number of civilian and internal complaints filed against them. In 1977 
there were.7 f~rmal !etters of reprimand, 554 hours of suspension (11 officers), 
and 4 termlllatlOns; ill 1978, 26 formal letters of reprimand, 1,464 hours of sus
pens~on (10 officers), and no terminations; and in 1979, 25 formal letters of 
reprImand, 226 hours of suspension (6 officers), and 5 terminations to date.u3 
Table 2 provides disciplinary action information for the period 1969 through 1979. 
The letters of reprimand for the years 1978 and 1979 represent the first and 
second highest number issued in the 10-year period. In addition the 1464 hours 
of suspension for 10 officers in 1978 are the most given in any one y~ar during 
this 10-year period. 

Police department leadership 

Officers must be accountable to their chief and to the public for their actions. 
Chief McNamara told Commission stll'il: in an April 8, 1978 interview that: "You 
haye to be fair with staff. Previous police management [here] had not sent out its 
phIlosophy to all officers. I want au attitude of service and protection." 

In October 1977, Chief McNamara initiated a newsletter for officers, The San 
Jose Police Profile, "to keep all members of the department fully informed of 
department philosophy and policy." 

DB In 1976 there were two mechanisms for filing complaints against a police officer: the 
city ombudsman's office and the police department's internal investIgation unit. On April 21 
1971, in response to community pressure, the city council established the position of 
ombudsman "to serve as an advocate/investigator for citizens who have grievances against 
any city agency." On June II, 1973, the ad hoc committee on policies and procedures of 
the police department recommended "that the role of the ombudsman be strengthened 
to ensure the capability to verify that thorough and complete investigations have been 
conducted in response to all citizen complaints [against the police department)." During 
the period July 1976 to June 1978, the office of the ombUdsman received 785 complaints 
with 5.1.7 percent pertaining to the police. The 1978 ombudsman's report made two points 
regardmg police complaints: (1) complaints had decreased dramatically, over 57 percent 
in the 2-year period, and (2) the highest number of complaints were in the area of pro~ 
cedural questions and complaints of illegal or improper procedure. The number of com. 
plaints in the areas of force, rudeness, or unofficerllke conduct was smnll. In a July 11, 
1979, interview with Commission stair, Rafael Jimenez, director, Citizens' Assistance, CIty 
of San Jose, said: "DUring last month, half of the complaints reeeh'ed concerned police 
matters. These were not very many. The complaints are usually referred to the internal 
investigations unit of the police department." 

69 Chief Joseph McNamara, telephone interview, July 24, 1979. 
60 Proceedings, p. 116. 
111 Ibid. 
~ Chief Joseph McNamara. telephone interview, July 24. 1979. 
113 Lt. William Mallett, telephone interview Nov, 16, 1979. In 1978 the 1,464 hours of 

suspension include 1,200 for one officer; "to date in 1979" means ss of Nov. 15, 1979. 
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TABLE 2.-SAN JOSE POLICE DEPARTMENT, DISCIPLINARY ACTION. 1969-79 

Disciplinary action 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 

Written reprimand ••• _ 4 6 13 4 9 12 6 6 7 26 25 
Suspension (hours/ 

320/4 216/4 . 880/8 940/9 200/4+ 340/11 206/6 518/10 554/11 1,464/10 226/6 number of officers) __ 
Dismissal ••• _ •• ______ 2 0 4 3 0 5 3 2 4 0 5 

Source: San Jose Police Department, Internal !nyesti2ations Unit, annual r,eport, 1974 (January 197!?). Data for the 
period 1975 throu2h 1979 was provided by Lt. D. William lViallett, Internal Investigations Un!t" San Jose P?lIce D~p~rtment, 
Dec. 21, 1979. In additio!1, the departl1)ent has statistics fO,r the number of officers requiring counseling, training, oral 
reprimand. and/or demotion for the penod 1969 though 1976. 

In addition he b~gan a participatory mana'gement program ~hat allows the 
rank-and-file to offer suggestions for improving policy and practIces.().I An officer 
told Commission staff in 1978 that the department's ad~inistration now listens 
to officer comments and suggestions before changes are Implemented. However, 
another officer wrote in the July 1979 San Jose Peace Officers Vanguard, a news
letter published by the Police Officers Association (POA.) that "[the chief'~] 
lack of communication with the members of the department has caused a certalll 
amount of frustration, resulting in a lack of motivation on the part of some 
employees. • • ." . . . . 

Without evaluating the success or failure of the chIef s eff~rts t~ mform hIS 
officers and listen to their suggestions, officers agree that conflIct eXIsts ~etween 
the POA and the department's adminis.tration., In add~t~on to ~e.n~mncIng the 
chief for moving the internal investigatlOns umt and hIrIng a CIVIlIan for that 
staff the POA challenged the firearms policy initiated in February 1977, polled 
its ~embership on stalled contract negotiations and announced a vote of no con
fidence in the chief.CG 

Sgt. Oastlio, vice president of the POA said: 
"~"here is low morale among the law enforcement officers and ma~~ good o~

cers are leaving the department and will continue to do so. The,attrItIon r~te m 
the department is the highest it has ever been. People are leavlllg and gOlll~ to 
other police departments. The working conditions ha ve g~tten very bad SI~C~ 
Chief McNamara came to this department. He has no feelIngs for the officers, 
he is cold and unresponsive." 011 • 

Jose Villa, Mexican American Community Service Agency, commented In a 
July 12, 1979 interview: . . 

"1.'he chief has never had much cooperation from the polIce In the department. 
His efforts to transfer women and minorities to certain pOlice units were chal
lenged [by the POA] and reversed [by a State negotiator]." 

POA President Hal Ratliff, quoted in the Vanguard said, "The [employee] as
signments just never should have taken place." An editorial in the same issue 
states: 

"The decision rendered [by the State arbitrator] says we [POA] were correct 
in grieving these particular assignments. . 

"'Ve do not contend that the chief should not be allowed to make aSSIgnments. 
We do however hold it is our absolute right to be able to grieve the chief-or 
anyon~ else for' that matter-if we believe he has acted arbitrarily or capri
ciously." 01 

Relative to the role of police labor aSSOciations, Chief McNamara told the 
Commission: . 1 . I 

"I think the pOlice lallor movement is a beneficia! fact and, I ~lllnk, one :" llC 1 
we need to adjust to and work with, but the fact IS that all umons .•. WIll re
sist change and do have a competitive posture in regards to management." 68 

Differences between the chief and the POA have not been resolved. A Vanguard 
editorial in June 1979 stated, "The chief should resign or be fired." In response 
to this editorial an officer wrote in the July 1979 issue: 

"You cannot ask for a man's termination just because '~.9ll don't like him.' 
It has to be shown that he has lleen derelict in his responsil5ilities, incapable of 

6' Chief Joseph McNamara, telephone interview, July 24, 1979. 
0:; Vanguard, vol. XIII, no. 3 (June 1979). 
00 Sgt. Glen Caatlio, San Jose Pollce Department, interview, San Jose. Nov. 3, 1979. 
rn 'Vanguard, vol. XIII, no. 3 (June 1979). 
Il8 Proceedings, p. 117. 
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perf.orming his duties or guilty of .a criminal act. None of these elements has 
been proven against the current administrator." 

Sgt. Oastlio told Oommission staff in a November 3,1979 interview: 
"The chief should resign or be fired because he has shown no leadership to his 

troops. Something could happen that would make me change my feelings, but as 
of now he should resign or be fired." 

Ohief McNamara told Oommission staff in a November 2, 1979 interview that: 
"Each police officer has to be responsible for what he does while on duty. I have 

let everyone in the department know that lJecause of individual responsihility 
there will be no lJlanl~et endorsement of the officers' behavior until all the facts 
Ut'., ill:-

Despite this conflict with some officers, the chief's acceptance in minority 
communities has, for the most part, improved. Oity officials are aware of the 
change. Mayor Janet Gray Hayes told Oommi-ssion staff in a July 13, 1979, 
intervew: 

"Police-community relations are greatly improved. Oomplaints' are down 
dramatically. The department is more neighborhood oriented and there are good ' 
relations in minority neighborhoods." 

The community believes this to be important. Jack Brito of the Mexican 
American Oommunity Services Agency told Oommission staff on November 2, 
1979: 

"It is very important that the city fathers support the work of Ohief Mc
Namara. If the political system does not sllPport our chief, we will have the same 
problems we had befO'l'e he came. We need good strong law enforcement that all 
people feel is here to serve them. Under Ohief McNamara the community has this 
feeling. 

5. FINDINGS 

In 1976 police-community relations in San Jose were poor. Spokespersons from 
the community alleged widespread mistrust and fear of San Jose police and Santa 
Olara Oounty sheriffs. There were many allegations of allUse of authority and 
excessive force. The situation was heated and tense. The response of city 
officials to community grievances and recommendations was alleged to be inade
quate. A pattern of civilian fatalities by police over a 7-yeur period coupled 
with daily confrontations with law enforcement officers led citizens to demand 
change. The community believed that police officers were seldom disciplined and 
that the department's internal investigations unit was a closed shop which pro
tected officers. The department's administrator was viewed as ineffective. 

In 1979 the level of fear, mistrust and hostility toward the police of San Jose 
does not appear to approximate that of 1976. There is a recognizable and definable 
police-community relations program. There is a police department administrative 
emphasis on courtesy and professional service. There has been a decrease in 
the number of officer-involved shootings. 

Although minority community relations with police have improved incidents 
of abuse are still reported. However, there has been !\n increase in the number 
of department-initiated internal investigations. 

The minority community believes there are some police officers who refuse 
to adhere to the chief's espoused focus 'on service and protection Interviews 
indicated that within the police department a conflict exists over ~hether the 
emphaSis should be on enforcement or service. This conflict has not been resolved. 
The community believes that the emphasis on professional service has provided 
the foundation for an effective police-community relations program in San 
Jose. 

The record of remarkable improvement in police-community re}.ations in San 
Jose from 1976 to 1979 serves to df'mon~trate to other communities the value of 
developing effective leadership and maintaining open lines of communication. 
The intriguing question left unanswered is whether or not improved external 
relat.ionships between a poli~le chief and minority leadership must be gained at 
the expense of detf'riornting internal relationships between the chief and the 
rank and file. In conclusion, perhaps Ohief McNamara can shed some light on 
the issue: 

"[An h:sue that concerns] me was the implication that the POA criticism of 
my community relations efforts and tightened disciplinary procedures repre
sented condemnation by the rank-alld~file police officers. In fact, during the past 
three years, I have had occasion to publicly criticize certain statements by 
various individuals in the POA leadership as being unprofessional and damaging 
to efforts to impro'1e police-minOl'ity relations. On all occasions when I felt 
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compelled to take i~sue, I urged caution in llssuming that these individualS 
representing the POA spoke universally for the police officer~ .t~emselves. In 
fact some of these self-proclaimed spokespersons have been crItiCIzed by other 
offic~rs for letting their personal career frustrations lead them to lose objec
tivity. The strident tone of some of their comments has been damaging to our 
efforts to project a professional image of police officers. . 

"Unfortunately, the dis(,ord and statements of spokespersons on both SIdes 
(:un polarize the issue of police-community relations with resultant damage to 
the ability to live and function together harmoniously in our densely popu
lated urban center .... The challenge to the community and the Police Depart
ment is to rise above negative extremists on both sides and to continue the 
improvement of police-community relations,cD 

ApPENDIX A 

SAN JOSE PEACE OFFICERS' ASSOCIATION, 
San Jose, Calif., December 18,1919. 

Mr. PHILIP MONTEZ, 
Reg'ional Officer Director, 
Western Regional Office, 
312 North Spring Streot, Room 1015, 
Los Angeles, Calif. 

DEAR MR. MONTEZ: I've read the draft you sent and found it very inter~sting. 
I appreciate receiyinO' it in a timely manner. I don't necessarily agree WIth all 
of it but understand I:>how it all came together. "Documentation" from personal 
interviews with no appreciable "proof"-as we in the police service have come 
to know "proof"-lea yes something to be desired insofar as coming to conclu-
sions is concerned. 

I noted what I believe to be a couple of glaring errors. On pages 10 and 35 
you refer to having no San Jose Officers die in, ~he line of duty: Page 10 "!n 
this same seven years period, no San Jose Pa'!Ice Officer nor Oounty. Sher~ff 
were killed in line of duty"; and on page 35, "No Officers have been killed m 
the line of duty during the last ten years". This is absolutely wrong. Officer 
Richard Eugene Huerta was murdered by Emile Thompson, a black man, son 
of an Oaldand Police Officer, on the morning of August 6, 1970. 

On page 32 you refer to a conversation you and r had about law enforcement 
in the KinO' and Story area. I stated, " ... The Ohief feels we should have or 
show a 10: profile to the Officers. This means NO profile". You will recall I 
emphasized very much that "no profile" was due to the lack of man power, 
conpled with the extremely heavy caBs for service. Whereas, if a strong high 
profile position had been. maintain~d the s?ci.o-cultu:a! .thing would have run 
alonO' without the high inCIdence of VIOlent crimulal actiVItIes. . 
In~smuch as there are no conclusions drawn with this report I must be curIOUS 

enough to inquire-are there to be any conclusions? If so, will conclusions be 
drawn based on the lJasically hearsay statements listed as "docum.entation"? 
r would appreCiate your attention to these matters. If I, or my ASSOCIatIon, can 
be of any as<.:istance please do not hesitate to call. 

Very truly yours, 
GLEN A. OASTLIO, Vice P.resident. 

APPENDIX B 

SAN JOSE PEACE OFFICERS' ASSOCIATION, 
San Jose, Calif., Januar1l28, 1980. 

1\:11'. PHILIP MONTEZ, 
Regional Office Dirccto1', 
Westcm Regional Office, 
812 N07'th Spring St1'eet, Room 1015, 
Los Angeles, CaUf. 

DEAlt l\IR. MONTEZ: Several interesting things have happened regarding our 
dispute between the San Jose Police Officers and their Ohief. As of the 2~th of 
December the election by the San Jose Peace Officers Of. m¥self, a~ PreSIdent, 
and a new Board of Directors has brought alJout certam lllterestlllg changes 
within the Department. 

00 Comments, Nov. 14, 1979. 
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We have had some ongoing meetings with the Chief's office, specifically to set 
up a better system of communications between the rank and file and the Chief of 
Police. These are meetings on a monthly basis. Further, the Chief has been 
invited .to attend Association general meetings, which are also on a monthly basis. 
The ChIef did, in fact, attend the .Tanuary meeting at which time he spoke with 
the troops and answered questions for one solid hour. Both meetings with the 
Chief have been extremely positive and very rewarding on both sides. 

I believe if things continue in their present vein the morale of the Department 
insofar as the Chief is concerned will be somewhat better. The Chief plans to 
public~lly s?I?port the Association's position on wages and we intend to fully 8Up· 
port hIS posItion on manpower an.d other items of mutual benefit. 

If this is something whi& can be included in your conclusions on the San .Tose 
Police Department, feel free to include it-either direct or by a copy of this letter. 

If I can be of any further service to you please do not hesitate to call. 
Very truly yours, 

GLEN A. CASTLIO, President. 

STATEMENT OF ASSOCIATION OF BLACK LAW ENFORCEMENT EXECUTIVES 

INTRODUCTION 

The Association of Black Law Enforcement Executives (ABLE) appreciates 
this opportunity to participate in the proceedings of the Congressional Subcom· 
mittee on Crime. Any efforts to improve conditions of life, especially in the minor· 
it~ c0n;tmunity which suffers from an overabundance of property and personal 
crIme, IS most welcome. 

The Association of Black Law Enforcement Executives is an organization of 
management level law enforcement officers employeJ by several Southern Oali
fornia law enforcement agencies including the Los Angeles Police Department 
and the Los Angeles Sheriff's Department. The membership of ABLE hopes to 
address the prolJlems and needs of minority communities especially as they relate 
to law enforcement. The Association of Black Law Enforcement Officers is pre· 
pared to participate in the Committee's hearings. We ABLE members feel we 
have valuable insights to contribute to the law enforcement community and to this 
and other similar fact-finding bodies. We have the unique vantage points of our 
city, our institution and our race. It is as though we observe from the outside 
while participating in more thau one dimension simultaneously. Our vantage point 
allows us to observe firsthand the results of the educational system the impact 
of the social service system and to observe the results of the overabundance of 
crime and its accompanying despair. We see both the victim and the perpetrator. 
We see ~he loss of ~ife, the loss of property and the psychological impact on our 
commumty that crIme causes. We see the wasted lives, the fear of the elderly 
and we. hear the voi~es of the great majority of our neighbors who cry out for 
professIOnal, responsIve law enforcement. '.rhe Black community needs law en
forcement and historically has supported law enforcement more than any other 
community. 

CONCERNS 

Members of ABLE are concerned 'with the low success rate of public educa
tion in the inner city, especially Black schools. This educatLnal process is ham .. 
pe!ed by a lack of an environment conducive to learning. The low level of dh;ci
pime ~ our schools prevents eve~ the sincere. student from obtaining quality 
educatIOn so necessary to compete III today's SOCIety. The public education system 
places Blacks in three gee.nral categories: the under-educated; the under
employed; or the unemployable black. 

Members of ABLM are concerned with the impact on commerce in our com
mu~ity causad by ~rime and the percept~on of crime in the Black community. 
Busmesses are fieemg the Black commumty and taking jobs with them. Unem
ploymen.t among young Black males is a national disgrace. A generation or 
more of Black males has little job skills and job experience The cultural and 
entertainment outlets of the Black Community are generally' the first to leave 
creating a vacuum. Every legitimate business outlet that moves from the com: 
munity creates an eyesore and gathering place for under-educated, unemployed 
Black youths. 

We ABLE ~embers are concerned about the epidemic of drug abuse in the 
Black commulllty. Sales, use and often the manufactUre of illicit drugs is ram-
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pant in the Black community. So many members of t~e Black community. acc~pt 
drug use and abuse as a matter of ~veryday life. T~IS ~cceptanc~ level IS rem
forced by the lack of strict prosecutIOn and most antisocIal behaVIOr stems from 
drug abuse. . . . 

The As::;ociation of Black Law Enforcement Executives IS concerned about VIO-
lent crime in the Black community. Gangs in the Black community spread havoc 
and fear throughout the community. Orime ~mpacts on th~ daily l~ves of most 
blacks who must utilize the services of publlc transportatIOn, publlc schools or 
public walkways. It has been sai~, and we agree, th.at. all too o~ten the go?d 
citizen is locked behind bars in hIS home and the cl'lmmal remams free.· HIS
torically the level of violence that exists between co~m~nity .mem~ers gene~at~s 
a similar reaction by law enforcement personnel. ThIS hlstorlcal VIOlence wlthm 
the community is the root cause that prevents the community and police in many 
instances from working together to resolve community crime probleD?-s. The l~ck 
of good community-police relations can generally be t~a.ced to a spe~Ific. negative 
incident within the community which cuts off pOSItive commumcatIOns and 
in teJ:action. ..' The Association of Black Law Enforcement Executives IS conce~ned WIth 
recruitment and upward mobility of minorities, espec~al~y Blacks withm the s~s
tem. The lack of a reasonable number of Blacks wlthm law enforcement dIS
courages many young Black candidates from seekin.g law enforcement careers. 
Increased representation of Blacks at all ranks m law enforcement wO,?ld 
enhance both police-community relations and the success rate of attractwg 
qualified Black ,~andida tes. 

RECOMMENDATIONS 

F~deral state and local agencies with responsibilities in the area of e~uca
tion shouid stress the basics; those skills which prepare a p~rson to contl'l~ute 
to society and be a productive member. These same agenCIeS should momtor 
and ensur~ that a positive academic atmosphere exis~s in all schools. The educ~
tional process should assist in reestablishing the family as the fundamental U~llt 
in society. The educational institution must ensure that an at~osphere conduclve 
to learning exists in all schools. 

COMMERCE AND EMPLOYMENT 

Reducing crime will reduce the CORt of doing business in the .Black commu~ity 
and reduce Ule number of vacant businesses that a!e eyes?res m t~~ comm.UJ;l.l~y. 
As commerce increases joblessness decreases. ThIS prOVIdes pOSItive actiVIties 
and models for youths' and contributes to a more productive citizenry thereby 
further reducing crime. 

CRIMIN AL JUSTICE SYSTEM 

The Criminal Justice System must take a more realistic approach in dealing 
with partiCipants in drug trafficking, violent crime and gang activi~:r' The c~m
munity is unable to cope with the current trend which calls for the commumty 
treatment" of drug offenders violent criminals and recidivists. We recomme~d 
full implementation of mand~tory sentencing for specific crimes. Prosecutorlal 
agencies must give greater consideration to community safety and welfare and 
less on conviction rates. The judiciary must likewise show concern for the com
munity in its findings and sentencing. 

RECRUITMENT AND UPGRADING 

The present antiquated civil service system which purports to be based on 
"merit" has proven to be an obstacle to affirmative act~on. The entire syst~m 
needs reevaluation in order to increase the representation at all ranks WhICh 
l'efiects more closely the population being served. 

CONCLUSION 

The aforementioned concerns and recommendations are not offered as all 
inclusive remedies, but are fundamental concerns wh.ich. affect the minority 
community and contribute to the crime rate. These contl'llmtmg factor~, although 
most of which are not within the purview of law enforcement, certamly places 
law -enforcement in a position to deal with the failures of each system. Although 
the area of police abuse is an important issue within any community and should 
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never be condoned, it is also offered that corollary issues such as lack of edu
cation, deteriorating economic situation, the proliferation of narcotic use and 
violent crime and gang activities should be considered as equally as important. 
It should also be understood that there is a direct corollation of police use of 
force in a community to the use of force by community members against each 
other. The root causes of the latter, are in most instances non-criminal anel 
out of the scope of the duties of law enforcement personnel. The final factor 
that is in need of consideration is that regardless of the 'extensive training 
provided by law enforcement in general to its personnel, the human element 
can never be removed from the community and police contact and as long as 
the human element is present, the possibility of human error and overreaction 
wlll continue to exist. If tile Subcommittee's intent is merely to explore the 
area of police abuse within the community without reviewing the overall per
spective of community violence and the root causes of violent crime, then the 
results of the Subcommittee's investigation can only be viewed in a very nar
row perspective and in no way will it address the real problems that currently 
confront urban communities in general and specifically minority communities. 

The PRESIDENT, 
The White House, 
Washington, D.O. 

ASSEMBLY, CALIFORNIA. LEGISLATURE, 
January 15, 1980. 

Mr. PRESIDENT: Recent questionable police killings and the use of "deadly 
force" have become a major issue in the City of Los Angeles and in other major 
cities throughout the United States. 

One year ago, on January 3, 1979, two members of the Los Angeles Police 
Department shot and killed EuHa Love on her front lawn over a $22.09 utility 
bill. 

Last November, a police shooting in "Watts was riddled with both conflicting 
eyewitness/police reports and other incidents incluaing gunshot wounds iden
tified at the hospital but not accounted for at the scene of the shooting. 

On December 29, 1979, four days before the anniversary of the Love kiIling, 
William Gavin, Jr., described as disturbed but harmless, was surrounded by 
some 8 officers and gunned down from within 10 feet by four .38 caliber revolvers 
and a 12 gauge shotgun. His weapon, disputed by eyewitnpsses, was a knife. 

Similar incidents have occurred in other parts of California and across the 
nation. In March, Melvin Black, a 15 year old youth, was shot to death by the 
Oakland Police Department after he allegedly pointed a pellet gun at an officer. 
In spite of District Attorney and -Grand Jury investigations, there were no 
conVictions, but instead, just eight months later, the Rllme offirer shot and killed 
another O~1,kland resident with a bullet in the back of his head. There have been 
nine (9) killings of Black male citizens by Oakland police in the past eight (8) months. 

The nation is now witnesRing a nightmare in Miami, Florida where Arthur 
McDuffie died in a coma on December 21, 1979 from beatings llf~ received from 
law enforcement officers. TIle hospital report accorded the injuries to a motorcycle 
aCCident, wIllIe officers who witnessed the beatings tbat induced the Decem
ber 17th coma, tell us to watrh the trials for the "real horror story." Dade County 
officials have gone on record saying that McDuffie was beaten to death by law 
enforcement officers with flashlights, clubs and nightsticks. 

The facts are a·ppalUng. 
In the past ten years alone, "over 6,000 men, women and children ranging in 

age from 10 to 81 were killed by policemen." (New York Times, November 26, 
1979) In addition,a Justice Department's Law Enforcement Assistance Ad
ministration report gave "voluminous evidence that race is a factor in police 
killings", wben it stated that 45 percent of all people killed by policemen are 
Black; and in cities like Chicago and Philadelphia that rate increases to over 70 percent. 

These police killings have aroused in the Black community, and the Chicano 
and white communities across the state, a deep-seated anger that has made the 
police themselves suspect when these incidents Occur. And this anger and sus-

lC' 

( 

\ 
\ 
i 
! 
1 

\ 

I 
I 

} 
" 1( 

fl 
~ 

/1 
i\ 
;l" 

: t 
\ 

, j 

' ! ,1 
! 

It 

't -, ., 
.\ 
d 
1 
1 
\ 
[ 

t , 
u 
~ 
~ 
i 
11 
1\ 

Ii 
II 
II 
Jt 
II 
~1 
1\ 1 
11 
t i-
. } , \ 
., 
i/ 
D q 

II n 
k ~ 

If 
It 

\\ 
U 
Ii I' t' , 
l-

, 

\ 
j 
! 
I 

t 
1 r 
t 

\ 
I 
1 
I-
\ 

7 
i 
1 
\; 

\ 
\ 
\ 

\' Ii 
l) 
I' II 

(: ) 

11 ! 
Il 
]; 
iJ 

r: , 
1 

1-

j : 
1 i f ) .. 
f! . I 
\~ 'i, 

t 

f 
! 
I 
1 

i i 
l 

j 
i 
~ 

I 

I 
I , 
1 

i 
~' 

tJ' 

). 

, 333 

picion has been aroused almost entirely by the law enforcement agencies 
themselves. . t 1980" Ii killings It is clear that a major issue for Black people m he s l~ po ce. . . 
But our law enforcement agencies-quick to respond when a pollceman IS killed, 
yet ruling only less than 1 percent of all police killings unjusUfiable-ha ve not, 
and seemingly cannot, expedite long overdue reforms and restore substance to 
the role of a "peace officer". . . d St t t 

I am therefore calling on the offices of the President of the Umte a es 0 
appoint a Black-RilJbOn Commission of distinguished Am~ri.cans to ser,:e the same 
function in these police killings as the l\f~Cone. Com~llssIOn se~ved m the Los 
Angeles revolt of 1965: to fully and impartIally mvestIgate the Cll'cu~stances ?f 
the epidemic of violence, to report fully and completely to the Amer~can pu~hc 
on the reasons for these deaths, and to recommend to all th~ ~pproprIate bodIes, 
including the Los Angeles Police Department~ Count~ SherIff s Department and 
the California State Legislature, the approprIate actIon to take to prevent these 
killings from continuing. " Ii 

This body should have the same power .to subpo.ena w!tne.sses, look mto,Po ce 
files, review coroners' reports, carry ou~ ItS own m!es~Igahons, etc., as. dId the 
McCone Commission. It should present ItS report wlthm a reasonable time as a 
first step to stemming the tide of wanton killings in California and across the 

nar~~~k forward to your support and the call for review and reform so long 
overdue. 

Respectfully submitted, 

President JIMMY CARTER, 
The White Hou8e, 
1600 Penn8ylvania Avenue, 

MAXINE WATERS, 
A88cn(blywoman, ,,8th Di8trict. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Wa8h'ington, D.O., FeIn'uary "1,1980. 

Wa8hington, D.O. . .. 
DEAR MIt. PRESIDENT: For the past few years the incidence ~f pollce l~llhngs 

(beca use of police use of deadly force), have been on the mcrease l.ll Los 
Angeles, California. These killings have ca~sed a great d.eal. ?f concern, conf sterllation and anger, in the Black commumty, where a sIgmficant num.ber 0 

these killings have occurred. . f ElL 
The most publicized of these killings, involving the shootmg qeath 0 ? {~ ov~, 

on January 3, 1979, leael to a maj?r L?s Angel~s Board of PolIce CommIssIOner s 
analysis of police policy and practices m these kmds of .matters. f th 

This analysis occurred because of the overwhel~mg an,gry response 0" e 
whole city to this senseless incident, and resulted 111 a serles of rel?orts ( The 
Report of the Board of Police Commissioners Concerning t~e ~hootmg of Eula 
Love and the Use of Deadly Force"), and Board recommendabons... ." 

Since the publication of these reports, there ~1Uve been othe~' pohc~. k;lll11gS, 
which further concern me, because of the question of the po~sIble ab~'ldb.ement 
of the civil rights of the victims and because of th~ contmued agltatIOn of 
many segments of the Los Angeles Community over tlus matter. . 

In attempts to address the serious issues involved here, I h~v~ met wlth my 
constituents, local commu~lity organizations, local elected officlals, and local 
public officials. . t f T t· anel 

I have also had innumerable contacts wlth the Departmen 0 llU~ l~e, \ .. 
just recently met with Assistant Attorney General Dre,,~ Days of :T-I~stlCe ~ Ctll 
.Rights Diyision, concerning some serious charges relatmg to pollct. con uc III 

these matters. ., . r d t . d that the After a careful study aml analY~Is of the situatIOll, haye e ermme th 
issue involved here are national in scope and so p~tenba~ly d!lnge~ous to . e 
Nation's stability that a White House call to examme tlus epldemlc of polIce· 
'violence needs to be initiated.· . W t 

And so I join my colleague, California State Assemblywomn,n ~Iax~ne a ers, 
in respectfully requesting that our Office bring together a dIstmgUlshed panel 

69-185 0 - 81 - 22 
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of Americans to address the issues as outlined in Ms. Waters January 15, 1980 
letter to you. 

I am looking forward to your response to the particulars I have outUned in 
this communication, with the hope that we will be able to assist in the resolving 
of this very critical problem. 

With best regards, I am 
Sincerely, 

AUGUSTUS F. HAWKINS, 
lt1 ember of Oongress. 

TESTIMONY OF LINDA VALENTINO 

I am Linda Valentino, coordinator of the Citizens' Commission on Police 
Repression. The Citizens' Commission is a coalition of fifty organizations work. 
ing to end illegal government spying and harassment of citizens engaged in Ia wful 
political activity. 

Representatives of many organizations have already presented well-documented 
testimony on the issue of pOlice abuse and the use of deadly force. I will not 
repeat their testimony. Rather, I would like to bring to your attention a related 
issue which has posed a serious threat to police-community relations, and, ulti
mately, to the democratic process. 

The issue of pOlice spying is closely connected to the issue of police brutality 
and use of deadly force. Both problems are symptomatic of some law enforce
ment agencies' basic disregard for fundamental human rights and constitutional 
liberties. In Los Angeles, these issues have become even more closely connected 
as a result of what can only be construed as conscious policy decisions on the 
part of the Los Angeles Police Department's leadership. 

In our investigation of the LAPD and its Public Disorder Intelligence Divh;ion 
(PDID), it has become clear to us that whenever organizations voice criticism of 
LAPD practices, particularly when those groups complain about police brutality 
and officer-involved killings, they are then targeted by the department for sur
veillance, infiltration and ultimate disruption. 'I'his policy is documented by our 
discovery of five LAPD undercover officers assigned to infiltrate numerous Ol'w 
ganizations which engage in lawful political activity, including several whose 
primary purpose is to monitor and oppose police misconduct. It is also docu
mented by several occasions on which critics of police practices have been photo
graphed or have had their names or car license numbers recorded by PDID 
officers. 

From 1971-1977, Sergeant Jon Dial infiltrated countless groups in the move
ment for peace and social justice, including the Citizens' Research Investigation 
Committee (CRIO). CRIC came to national attentIon when i.t exposed the illegal 
activities of the IJAPD's Criminal Conspiracy Section and surfaced a self-con
fessed police informant and provocateur, Louis Tackwood. 

From 1975-1977, Officer Connie Milazzo infiltrated, among many groups, the 
Campaign for Democratic Freedoms (CDF). ODF, lUre the Citizens' Commission, 
mobilized opposition to government spying and police abuse. Milazzo was a mem
ber of the CDF steering committee. She later joined the Coalition Against Police 
Abuse as a representative of the Committee Against Racism. She also infiltrated 
the L.A. Vanguard, an alternative newspaper which had published several 
articles critical of police practices. 

From 1976-1978, Officer Georgia Odom infiltrated the Authony Brown Defense 
Committee, which was composed of relatives and friends of Brown, the victim of 
a questionable police shooting. She then joined the Coalition Against Police Abuse 
~CAPA), ultimately serving as its recording secretary. She also attended meet
ings and demonstrations held by the Friends of Ron Burkholder, another group 
demanding a full investigation of a controversial LAPD shooting. 

From 1976-1978, Officer Eddie Solomon infiltrated the Watts Justice Commit
tee, CAPA and the National Alliance Against Racist and Political Repression. He 
served as a paid office manager for the latter organization. 

In April, 1979, members of The Gathering, a coalition of some of the most 
respected ministers in the black community, held a march to City Hall in protest 
of the Eulia Love killing. These ministers were followed, photographed, and had 
their license numbers recorded by PDID officers. 

In April, 1979, the LAPD Board of Police Commissioners held a public hearing 
on the Love case. Two PDID officers sat in the audience and recorded the names 
of those in attendance. 
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These are just a few illustrations of the LAPD's spying activities. The pro~l~m 
is absolutely pervasive and utterly chilling. As recently as 1975, the PDID mal~
tained a list of 201 organizations which it felt posed a "threat to th~ pU.bl1C 
order" hereby justifying the department's spying. Over half tho OrgalllzatIO~s 
were 'based in the black, brown and Asian communities, a fnct w~ cous1~er.to e 
a clear illustration of the Department's racism. The overwhelmmg maJorIty of 
these groups have never been involved in illegal activit~.. . 

The probable consequences of political spying are sbll fresh 1ll our memorIes. 
We have only to look baclr to the results o.f .another.t~me w~len our .law"e~foriei 
ment agencies collected dossiers on 1l0hbcal acbvlsts, neutrahzed aw u 
political organizations and their leaders, and c!Iaracte~ize.d all those
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to dissent as "subversives." America reaped a bItter harvest, of fear, n 1D;1l a n 
and betrayal of our fundamental constitutional principles. 'rhe most tragIC result 
was the reluctance of our citizens to exercise their le~al right~--to freely ~s:o
ci8Jte, to openly express their political views and to pebtion tIlelr governmen or 
redress of grievances. . .? U1 r 

"What can the federal government do about local pollce spymg tv e rea lze 
that your jurisdiction is limited in these matters, but we do have some 
suggestions. d f I f t' on First, we aslr that you fight !o maintain t~e federal Free om} norma 1 _ 
Act It is a vital tool in exposmg and stoppmg government SPJmg and repres

d siO~ We would also suggest that you consider extending the FOIA to state an 
locai agencies which receive federal funding., SiI?Uar legisla.tion to comb.at se
cret government at the state and local levels IS el~~er non-eXI,stent or, as 1ll the 
case of California's so-called "Public Records Act, woefully l~a~qUate. th 

Second we asI- that you impose and enforce severe l'estl'lcbons on ~ .ex
change, between l~cal and federal agencies, of intelligence dat::t on lawful pohtlcal 
activities. . d ted i J 1978 Last, we ask that you maintain and enforce res!l'lctiom: a o~ n nn.e, , 
regarding LEAA funding of local and state in~ell1gen.c~ gathermg operations. 

The Citizens' Commission on Police RepreSSIOn beheve~ th~t these thr~e steps 
will l1elp to guarantee the right of individuals and orgalllzatlOns .to monr~r ~nd 
criticize police practices, and to seek to rem~dy these problems WIthout n er er
ence or retaliation by law enforcement agenCIes. 

Thank YQu. 
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NORMANDIE AVENUE JUSTICE COMMITTEE, 
Los ilngeles, Calif. 

Edwm:d M. J .lckson-Founder 

Members of the Criminal Justice Subcommittee of the House of Representatives 
Judiciary Committee, ReJ:}resentative John Conyers, Jr., and Representative 
Lamar Gudger. 

GENTLEMEN: If you agree that within our form of government the people are 
sovereign and supreme, without regard to color or creed, languag\! or religion, 
our socio-economic-educational status, our sexual preference, or place of resi
dence, without regard to our manner of speech or dress, if you agree that within 
the four corners of our National Constitution the people are sovereign and 
supreme, and are guaranteed due process of law and equal protection of the 
law, and if you further agree that we the people have given to you the powers 
to protect and to preserve our freedoms, our liberties, our privileges and immu
nities, and that you have a duty to hold us safe from the encroachments of the 
State, county, and municipal police powers, your presence is timely. If you do 
not agree, you have come in vain. 

Our Federal safeguards against unreasonable searches and seizures, against 
illegal detentions', against cruel and unusual punishment, safeguards and guar
_~ntees that you took a solemn oath to protect, have been washed away in the 
blood of Leonard Deadwiler, Jerry Lee Amie, Richard Ochoa, 'William Allen 
Norman, Ruben Ed.lazar, Alfred James Whitehead, Luis Reynoso', Wilbert 
W!lliams, Ruben Cortez, Armando Montez, ~'in.a Mayfield, Jimmy Blando, 
MIchael Porras, Carlos Washington. Daniel l\1iramon.tez, and in the blood of 
innumerable victims of excessive and deadly police force. 

As you can see, much blood has been shed in our community thl'ough the abuse 
and improper exercise of police power. Nor is this all. Many homes have been 
illegally entered, and women and children in their- underwear have been driven 
into the streets and alleys at gunpoint and with silotguns and searched aud 
q?es~ioned and detained without respect for their sex, their privacy or their 
dlgmty: and are then arrested and charged with interfering, or resisting arrest . 
. T? glye yo.u a cellul~r e1~ample of the people's loss of respect for law and 
Jusbce m thIS commumty, the death of Euliu Mae Love will serve. She is ac
cused of throwing a knife at two policemen named Edward Hopson and Lloyd 
O'~allaghan. The. knife misses everything. No one is injured. Thereafter, the 
~ald officers at pomtblank range, and in cold blood. empty their service revolvers 
lI~t~ the prostrate person ~f Mrs. Love. The police chief calls her death a proper 
killmg by honorable and VIrtuous officers conforming to departmental standards. 
And he promises there will be more such kimngs. And his promises have come 
true. The police commissioner found that the officers were premature in drawing 
their weapons and they fired an excessive number of shots; but they also recom
:t;nended that the officers not be discipli.ned since that would constitute double 
Jeopardy. The police chief then said that if the people resent the excessive 
number of shots fired, give him bullets that will make bigger holes. Only Maxine 
Waters cared enough about our lives and our rights to call for his removal from 
offi;.e. :,--ud of cou:~e the district attorney fouud the death of Eulia Mae Love to 
be JUf'lbfiable homICIde. 

Since the police commissioner and the city council and the city attorne't1 have 
b~en usurped ,:>y the. police lobby through campaign contributions. police courte
~Ies. and .con~lct of mte.r~st, and since the district attorney cannot differentiate 
~;~,:;!e...~ ~~~!:~~~; ~.ot;ll<'Ide aud first degree murder, the people become victims 
UJ. pUllet: 1.t:I"I"Ul- 11.UU V1Ul€i1C-€. 

And now the people.turn to this committee for justice and due process of law, 
and for equal protectIOn of the law. Do you care about our broken bones and 
broken homes? Do you care about nightsticks presf:ed against our throats? Do 
you care about the cruel and vicious "chokehold" applied against our arte~ies? 
Do yo~ care. about Ap1erican citizens being forcpd to crawl tlirough the gutte; 
on theIr bel.hes a~ polH'e gunpoint? Do you care about the violence being inflicted 
~pon A~erlcaD;s .lD patrol.<'ars and paddy wagonR, in holding tanks and hooking 
lmeups. m the JaIl:;: and pnsonf'l? Do you care about a mother 4' 11'1 tall, weighing 
less than 100 ponnds heing struC'k with such force by an officer's fist that hel' 
splpeu wa~ ruptured and surgically removed? 
. Does t~l~ committee care about us? We. the people WllO have lo<:t confidenC'e 
m the abillty of law enforcemf'ut to provide eqnal proteC'tion of the law and due 
process of law to those of us who live in certain economically deprived and cul-
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turally disadvantaged sections, who may have no permane?t place of residence, 
who face lauguage or skills barriers, who have annual gross mcomes far below ~he 
natioual averages, who suffer high unemploymeut, and w~o suffer excessrv:e 
arrest and detention, and who suffer cruel and unusual puuLShment? Does thIS 
committee care? . 

As we bring to a close our brief petition, we demand and we pray that thIS 
committee shall exercise the extraordinary powers that we the people have 
given you: . . 

1. To cause the local police powers to forthwith cease and desist theIr m-
stitutional inyasiou upon our rights and liberties, our persons and property, our 
dignity as human beings and upon our patriotism as Amprican citizens. 

2. To cause to be reviewed the finding in 1979 by the U.S. Attorney Andrea 
Ordin that the manner of death of Mr. Eulia Mae Love did not constitute a 
yiolation of her civil rights. 

3. To cause the U.S. Civil Rights Commission to forthwith commence public 
hearings into the yiolations of Federal laws by the police and sheriff's depart
ments, to recommend punishment and the enactment of appropriate legislation. 

Respectfully yours, EDWARD 1\:[. JACKSON. 
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