
National Criminal Justice Reference Service 
!------~,;--------~~------------~----------------------------------------

, nC)rs 

. " 

This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 
control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 
this frame may be used to evaluate the document quality. 

\\\1.0 

1.1 

111111.25 111111.4 11111J.6 

MICROCOPY RESOLUTION TEST CHART 
NATIONAL BUREAU OF STANDAnOS-1963-A 

'\ 

Microfilming procedures used to create this fiche comply with 
the standards set forth in 41CFR 101-11.504. 

Points of view or opinions stated in this document are 
those of the author(s) and do not represent the official 
position otpolicies of the U. S. Department of Justice. 

National Institute of Justice 
United States Departmenlof Justice 
Washington, D~ C. 20!l3l, " 

ril~f86 

IJ 

o 

't l;: ' .. 
" 

o 

'(j, 

o 

. 
MEASURING THE PERFORMANCE 

FOR DIFFERENT TYPES 
OF JUVENILE COURTS 

Jeanne A. Ito 

a 

.. ' • P ,~ • • ... ' ' • ,~ .' ..,' _~ ••• 

, Q 

:::-
D 

o 

, "D 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



. ... 

() 

o 

U.S. Department of Justice 
National Institute of Justice 

This document has been reproduced exactly as received from the 
person or organization originating it. Points of view or opinions stated 
In thiS document are those of the authors and do not necessarily 
represent the offiCial posilion or pOlicies of the National Institute of 
Justice. 

Permission to reproduce this ~ed material has been 
granted by 

Public Damain/NIJ/Nat'l Ctr for State 
COurts/U.S. Dept. of Justlce 

to the National Criminal Justice Reference Service (NCJRS). 

Further reproduction outside of the NCJRS system requires permis­
sion of the ~t owner. 

MEASURING THE PERFORMANCE 
FOR DIFFERENT TYPES 
OF JUVENILE COURTS 

Jeanne A. Ito 

National Center for State Courts 
300 Newport Avenue 

Williamsburg, Virginia 23185 

March 1984 

This research was conducted under Grant No. 82-IJ-CX-0053, awarded to the 
National Center for State Courts by the Office of Research and Evaluation 
Methods of the National Institute of Justice of the U.S. Department of 

, 



\ , 

----------------------------

MEASURING THE PERFORMANCE 
FOR DIFFERENT TYPES 
OF JUVENILE COURTS 

PROJECT STAFF 

Project Co-directors 

Senior Staff Associate 

Staff Associate 

Consultant 

Research Assistants 

Administrative Staff 

Ingo Keilitz 
Jeanne A. Ito 

Dail Valluzzi 

Daina Farthing-Capowich 

w. Vaughan Stapleton 

Marie Reagan 
Fred T. Theobald 

Lou Smith 
Laurie McBee 
Terry Bales 



~ i , 

!_ i 
1 : 

:"- f 

i' 
i 

Acknowledgements 

The author/grateful1y acknowledges the contributions of many 
1. 

individuals to tras project and its final product. Foremost are the 
,~ 

project staff ~ose efforts culminated in this report.· Gratitude is 

expressed to cJCdirector Ingo Keilitz, whQ served as "mentor" to the 

author, sharing his knowledge and exper~ence in projectmanage~ent. He 

was also responsible for data' collection at Court IVB. Grateful 

recognition is given to Daina Farthing-Capowich and Dan Valluzzi, who 

assumed responsibility for data' collection at COUl't 1A and Court IB, 

respectively. 

It is with extreme regret that we are unable to recognize D~ 

name those individuals at each of t~e four sites who provided or assisted 

in coding data, without violating our confidentiality agreement. 
" 

Approximately twenty-five individuals spent painstaking hours at the 

tedious task of coding information from court records. We are also 

appreciative of the coope~ation of many court personnel -- judges, 

administrators, clerks, and secretaries -- who provided us access to the 

data, and who patiently and willingly gave us many insights into the 

workings of their ~ourts. 

We are especially indebted to our consultant, Vaughan Stapleton, 

who contributed at e~er}~ stage of the project--from conception through 

delivery. He served as principal analyst in the development of the, 

typology on which this study is based, made valuable suggestions in 

developing the proposal, visited each site with the principal 

investigator to establish the sampling frame and sampling procedures, and 

v 



gave a very careful revi~w of the final report. We are also indebted to 

H. Ted Rubin· of the I~titute for Court Management for his very careful 

review of the final report and many useful suggestions. Also providing 

useful r~v1ews were Ira Schw~rtz of the Center for the Study of Youth 

Policy and colleagues Richard Van Duizend and Robert Roper. While 

comments of these reviewers resulted in significant revisions of the 

report, views expressed and conclusions reached are those of the author, 

and are not necessarily those of the reviewers or the National Center for 

State Courts. 

Thanks are also due research assistants Frederick Theobald and. 

Marie Reagan who assisted with data preparation and computer analysis. 

We were ably assisted in administrative tasks in the early months of the 

project by project secretary Lou Smith. Numerous drafts of the final 

report were typed by project secretaries Laurie McBee and Terry Bales, 

and staff of the word processing department. 

In the last but not least category, the author wishes to thank 

John M. Greacen, Deputy Director for Programs of the National Center for 

State Courts, for placing his confidence in her ability to conduct the 

study and his general guidance, and her family for their forbearance in 

tolerating an absentee mother during much of the data collection phase, 

and for their gem.era! support. 

Table of Contents 

Acknowledgements . . . . . . . . . . . . . . . . . . . . . . . . 
List of Tables. . . . . . . . . . . . . . . . . . . . . . . 
L,ist of Figures . . . . ~ . . . . . . . . . . • • • III . . . . 
Abstract 

• • • 6 • • • • • • • • • • • • • • ~ • • . . . . . 
Executive Summary • • • . . . . . . . . . . . . · . . 
Chapter I: Measuring Court Performance: An Introduction • . . . 

The Conceptual Framework. • • • • • • • • • • • • • • • • 
Overview. • . . • • . • • . 0 • • • • • • • • · . . . . . 
References •••••••••••••••••••••••••• 

Chapter II: A Typology of Juvenile Courts · . . . . . 
The Typology •••• 
The Indicators. 
References •••• 

• • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
• • • · . . · . . 

Chapter III: Research Setting and Data Collection •• . . . . 
The Research Setting. • 
Data Collection • • • • 

. . . . . . . . . . . . . . . . · . . . . . . . . • • · . . 
Chapter IV: Screening Measures • • • • • • • • . . . . . . 

Findings •• 
Summary •• 
Notes .. • • 
References. 

· . . 
· . . . . . . . . . ~ . . . . . . . . . . . . . . · . . . . . . . . . . . . . . . . . . . . . . . . · . . . . . . . . . . . . . . • • · . . · . . . " . . . . . . . . . ., . . . . . . . . . . 

Chapter V: Dispositional Measures. . . . . . • • • . . 
Findings •• 
Summary •• 
References. 

• • • • • • 
• • • • • • · . '" . . . 

. . . . . 
. . . . . . . . . . . " . . . . . . . 
" • • • 0 • • • • • • • • • • • • • • . . . . . . . . . . . ~ . . . . ~ . . 

Page 

v 

ix 

xi 

xiii 

xv 

1 

1 
5 
7 

9 

13 
17 
28 

30 

30 
34 

40 

42 
63 
65 
66 

68 

70 
83 
85 



Chapter VI: Due Process Measures ...... Q •••••••••• 

Findings ••• . . .. • • 
SUlIlJIl8ry • • • .. • .. • • 
References. • • • • • • 

· . . . . . . . ~ 
• • • • • • • • • G • · . . . . . . . . . . 

• • • • · . . . · . • • • • · . . . · . . . 

86 

88 
118 
121 

Chapter VII: Conclusions and Implications. • • • • • .. • • • •• 124 

Appendices 

Appendix A: 
Appendix B: 
Appendix C: 

Code Sheet 
Codebook 
Recoded and Constructed Variables 

List of Tables 

Table 
Page 

Chapter IV 

4.1: Intake Decision by Court.................................. 43 

4.2: Distribution of Court Delinquency and Offender 
Characteristics.......................................... 45 

4.3: Discriminating Variables in Court Referral Decbdon 
of Delinquency Cases by Court ••••••••••••••••••••••••••••• 49 

4.4: Intake Decision for Each Offense Type by Court............ 53 

4.5: Intake Decision According to Prior Official Record 
by Court................................................... 55 

4.6: Intake Decision According to Number of Charges by Court... 57 

4.7: Detention Decision by Court............................... 59 

4.8: Characteristics of Detained Juveniles by Court............ 61 

Chapter V 

5.1: Judicial Disposition by Court........... •••••••••••••••••• 71 

5.2: Dispositional Outcome by Court............................ 73 

5.3: Judicial Disposition According to Offense Type by Court... 74 

5.4: Discriminating Variables in Adjudication Decision of 
Delinquency Cases by Court................................ 76 

.:: 

5.5: Discriminating Variables in Formal Disposition of 
Delinquency Cases by Court................................ 78 

5.6: Discriminating Variables in Dispositional Outcome in 
Delinquency Cases by Court •••••••••••• ~................... 81 

Chapter VI 

6.1: Presence of Defense Attorney at Pre-Adjudicatory Hearings 
by court •••••••••••••••••••••••••••••••••• ~............... 90 



6.2: Presence of Defense Attorney at Detention Hearings by 
Court ••••••••••••••••••••••••••••••••••••• 0 ••••••••••••••• 

6.3: Presence of Defense Attorney at Adjudicatory Hearings 
by Court •••••••••••••••••••••••••••••••••••••••••••••••••• 

6.4: Presence of Defense Attorney at Dispositional Hearings 
by Court •••••••••••••••••••••••••••••••••••••• ~ ••••••••••• 

6.5: Presence of Defense Attorney at Adjudication for Each 
Type of Offense by court •••••••••••••••••••••••••••••••••• 

6.6: Attorney Presence at Adjudication and Judicial Disposition 
in Traditional Courts.e •.•••.••••••.•••••.•••••.••••••••••• 

6.7: Attorney Presence at Adjudication and Judicial Disposition 
in Traditional Courts for Each Offense ••••••• , ••••••••••••• 

6.8: Presence of Prosecuting Attorney at Pre-Adjudication 
Hearings by Court ••••••••••••••••••••••••••••••••••••••••• 

6.9: Presence of Prosecuting Attorney at Detention Hearings 
by Court •••••••••••••••••••••••••••••••••••••••••• ~ ....... . 

6.10: Presence of Prosecuting Attorney at Adjudicatory Hearings 
by Court ••••••••••••••••••••••••••••••••••••••••••••••• CI •• 

6.11: Presence of Prosecuting Attorney at Dispositional Hearings 
by Court •••••••••••••• v .................................... . 

6.12: Number of Judicial Hearings per Case by Court ••••••••••••• 

6.13: Number of Judicial Hearings per Case by Court ••••••••••••• 

6.14: Median Days of Case Processing Time by Case, Offender, 
and Court Processing Characteristics •••••••••••••••••••••• 

6.15: Regression of Case and Offender Characteristics on 
Case Processing Time ••••••••••••••••••••••••• e •••••••••••• 

6.16: Regression Analysis of Case and Offender Characteristics 
and Court Type on Case Dis~osition Time •••••••••••••••••• 

o " 

91 List of Figures 

92 Figure Page 

Chapter II 
93 

1: A Paradigm of Contemporary Juvenile Justice.................. 15 

95 

96 

97 

101 

102 

103 

104 

106 

107 

112 

116 

119 



....---....... --~----~~- --------~--~. ---.----

.1 

Abstract 

Measuring the Performance for Different Types 

of Juvenile Courts 

\ 

This report describes the results of a study of the performance 

characteristics of different types of juvenile courts. Funded by the 

Performance Measurement Program of the National Institute of Justice, the 

project set out to demonstrate the feasibility of developing a 

performance measurement system for courts that integrates both the 

goal-attainment and comparative approaches. To accomplish this objective 

ue compared courts that differ in structure and goal orientation on 

several sets of performance indicatbrs. The measure of court type was a 

typology of metropolitan juvenile courts developed by the National Center 

for State Courts. Indicators included screening measures, disposition 

measures, and due process measures. Data were collected from records of 

approximately 500 cases~from each of four courts, two of each of the two 

major court ~~~es. Many of the g~ected rel~tionships between court type - ,II 
and the pe~f~~ance indicators were supported~ suggesting the importance ~=~-

\~;... j 

of considering tne role of structural and philosophical characteristics 

in explaining court performance and the usefulness of developing 

comparison groups for assessing court performance. On some measures, 

however; intercourt differences were greater than differences between 

type6. In addition to demonstrating the importance of considering 

structural and philosophical differences in comparing performance among 
(~\ 

courts, the project raised several issues regarding performance 

monitoring activities by courts. 

_li: ______ 1i 
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Executive Summary 

As part of the National Institute of Justice's Performance 

Measurement Program, the National Center for State Courts conducted a 

study of the performance characteristics of different types of juvenile 

courts. A primary objective of the project was to determine the 

fensibility of drawing intercourt comparisons of performance. A premise 

of the study is that courts must be ecmpared with similar courts. Our 

measure of similarity is a typology of metropolitan juvenile courts 

deve~oped by the National Center for State Courts (St.apleton, May, and. 

Ito, 1982). The typology was constructed on the basis of operational 

characteristics, but we suspect reflects major differences in goal 

orientation. In this sense the typology represents groups of courts with 

both similar structures and goals. The empirical typology of 

metropolitan juvenile courts in part reflects the existence of the major 

types of juvenile courts (iee., the "traditional" and "due process") 

suggefl.ted in the literature. In our typology, a Type I court is 

comparable to the traditional juvenile court. The court has control over 

intake, social servic~s, detention, and the adjudicative process. The 

judge, or a person directly under the judge's authority, is likely to 

make all decisions concerning whether a petition is to be filed, a youth 

detained, and how the case will be processed. While a prosecutor may 

represent the state in. the courtroom, he or she is not involved in 

deciding which cases will receive a judicial hearing. In a Type IV, or 

due process, c~urt social services are administered by an executive 

agency, and a prosecutor is involved in the deciSion to file a petition. 

The court is the terminal processing point of a caSe that has passed 

'.\ 
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through a number of non-court agencies and administrative decisions. The 

judge is dominant in the courtroom, but his or her authority is limited 

outside that setting. The typology points up the variations in case 

processing and de~sion-making in different systems. With the same 

general function of adjudicating cases, different types of court systems 

can be characterized by different combinations of events, or decision 

pOints, all r.elated to the general philosophical orientation of the 

system. In other words, the different types use different "adjudi~ative 

processes" (Henderson et al; 1982). 

The study reported here addresses the appropriateness of various 

performance measures tn evaluating different types of courts by comparing 

actual performance of different types of courts as measured by the same 

indicators. We expected performance to differ by court type. The 

performance measures are grouped as screening measures, disposition 

measures, and due process measures. Screening measures include 

indicator~ of activities intended to determine which cases are to be 

referred to court. Another screening activity is the custody decision. 

In criminal courts, screening is a prosecutorial function. Juvenile 

courts, since their inception, have had procedures and staff to screen 

referrals and ,to resolve some cases without formal court processing. 

Traditionally, intake has exercised considerable discretion not only in 

deciding which cases are referred to court but also in the "informal" 

disposition of cases not referred for a judicial hearing. Informal 

disposition may include "adjustment," referral to another agency, or 

placing a juvenile under "informal supervision," which requires reJ;lorting 

to a probation officer. 

Our two major types of courts are distinguished by whether 

probation intake is administered by the court or the executive brancn and 

" \1 

whether the prosecutor plays a role at intake. In the traditional court, 

intake is entirely a cour~ function. In the due process court, an 

executive branch agency administers probation and the prosecutor is 

involved'in intake. How the screening function is.performed has obvious 

implications for the rest of the system. We think the structure of 

intake is related to the goals of the system and that performance of 

intake will differ accordingly. Given the rehabilitative goal of the 

traditional court we expected a smaller propor~ion of cases to be 

screened out. We expected this to be reflected in a lower intake 

dismissal rate and a higher official/unofficial ratio. We also expected 

offender characteristics to mOre extensively influence decision-making at 

intake in the traditional, Type I court. More oriented toward 

rehabilitation, the traditional court is more likely to assume 

jurisdiction in even weak cases (proaecutoria11y speaking). We also 

expected screening procedures in traditional courts to result in greater 

use of detention, as reflected in higher detention rates and longer 

periods of detention, and to exhibit the influence of offense as well as 

offender characteristics. Detention is likely to be viewed as the 

beginning of the rehabilitative process in the traditional juvenile court 

or as serving a protective (i.e., of the child) function; in a due 

process court, we expect detention is viewed primarily as deprivation of 

liberty and to serve a preventive (i.e., deterrent) function. 

Dispositional measures are indicators of final case outcomes 

the final outputs of the system. We proposed several measures that tap 

the relative use of alternative dispositions. Non-judicial handling was 

discussed under screening measures. Given that a case is referred to 

court two additional decisions need to be made. First, the judge must 

decide whether to dismiss a case or assume jurisdiction. Secondly, 

----, _ .. --~---
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assumins jurisdiction, he or she must decide the formal disposition. We 

predicted that our "two types of courts would differ in their relative use 

of judicial dismissal, commitment, and probation, and the relative 

influence of offense and offender characteristics in decision-making. 

The judicial dismissal rate, or percentage of cases dismissed at 

first judicial hearing, while a court disposition, could be included as a 

screening 'measure because of its apparent use of such in many traditional 

courts. Some courts use automatic filing on all cases referred. There 

all cases recetve a judicial hearing, even though a large proportion may 

be dismissed at this point. It is, therefore, difficult to attach any 

meaning to a judicial dismissal without further knowledge of a court. It 

may result from lack of evidence, a "not true" (i.e., innocent) finding, 

or be used as a sanction. We view it as an indicator of a court's 

tendency to favor judicial handling. It is likely that fewer "weak 

cases" reach the judge in a Type IV court due to the s(.reening mechanism 

in place and less judicial control of the system. We also expect that 

"appearing before the judge" is used in a more traditional court as a 

form of punishment:., 

We expected both types of courts to exhibit comparable overall 

commitment rates, although the goal of institutionalization is more 

likely rehabilitative in the Type,I courts and more punitive in the Type 
" 

IV. We did expect greater use of commitment as a disposition in the more 

serious cases in the Type IV courts. 

To investigate decision-making criteria the judicial 

decision-making process was broken down into two steps. First, we asked 

what factors distingUi\~h between those cases dismissed by a judge and 

thOSe which reach a formal disposition. We expected both offense aud 

offender characteristics to explain the Variation between those cases 

i 

. .:J 

dismissed and those that go on for disposition. We expected no 

systematic variation by offense or offender characteristics in the due 

process courts. Although we have no data on the reasons for dismissals, 

we suspect that case-specific factors such as failure of a witness to 

appear or insufficient evidence are more likely involved in dismissals in 

due process courts. We expected offender characteristics to influence 

the dispositional, or "sentencing," decision in both types of courts. 

The third group of measures, "due process" measures, were 

designed to tap an adversarial orientation that recognizes opposing 

interests on the part of the state and a juvenile referred to the 

juvenile justice system. The juvenile justice system was founded as an 

alternative to the adversary criminal justice system with the court 

viewed as representing the juveniles' interest with no OPPOSing state 

interest i.e., the state's interest is the juvenile's interest. Many of 

the changes in juvenile justice over the last fifteen or so years stemmed 

from a concern that this lack of adversariness had resulted in a denial 

of dU6 process. While procedural safeguard~ have. been iutrvduesd into 

many juvenile courts, we expected variation in their implementation. 

Specifically, we predicted greater concern for procedural due process in 

Type IV courts than the traditional Type I courts. This is not to 

I suggest that traditional courts are "unfair." Some would argue that 

traditional juvenile courts are more concerned about "substantivel> due 

process. Our due process measures included legal representation rates, 

average number of hearings, prosecutor participation rate, and case 

disposition time. 

One of the eariiest changes in the "modern era" of juvenile 

justice was the introduction of attorneys, initially defense attorneys, 

into the proceedings. We are concerned here with the factors indicative 

of the extent of the involvement of counsel. We predicted that attorneys 
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would be introduced into the proceedings earlier and that juveniles would 

'be represented b~ attorneys at adjudication and at disposition in a 

higher percentage of cases in due process courts. We expected the 

traditional courts to be more likely to limit assignment of attorneys to 

those cases in which the juvenile is at risk of incarceration, in which 

cases the Gault decision required notice of the right to counsel. We 

also expected prosecutors, who are involved in intake in due process 

courts, to continue to represent the state in judicial proceedings. 

Conce.rn with due process :I.S also reflected in the number of 

different types of hearings used. In the traditiQnal model a case may be 

resolved throtigh an informal hearing with the judge, probation officer, 

juvenile, and parents present. Now in many courts a case may have as 

many as three or more separate hearings. These include a formal 

arraignment, or preliminary hearing (which may be combined with 8. 

detention hearing), an adjudicatory hearing, and a dispositional 

hearing. We predicted that a large proportion of cases in due process 

courts would be disposed at int:ake~ but for those referr~dfQr j!!cticial 

handling we expected a larger proportion of cases to receive multiple 

hearings than in the two traditional courts. As to case proce~sing time, 

we predicted that due process courts would have more concern for speedy 

justica (and speedy retribution) and, therefore, have shorter disposition 

times. Traditional courts, with more concern for maintaining 

jurisdiction over juveniles in need of "help»" we reasoned, woUld exhibit 

longer case processing times. 

To compa:re the performance of the two different types of courts 

on these indicators, ~he project gathered data from four metropolitan 
! I:~. . 

\\ ~J 
juvenile courts, two n;rFrresenting each of the two major types. The four 

\~ \ 

metropolitan juvenile ~ourts were located in four different geographical 
~ ~ 

\.. \. .. 

regions. Systematic random samples were selected from the population of 

cases received at intake during calendar year 1980. Information was 

coded from the official court records of a sample of approximately 

500-600 cases from each of the four courts during the fall of 1982 and 

winter of 1983. The information coded onto specially designed codesheets 

included background characteristics of the alleged offender, including 

sex, ethnicity, age, activity, and family composition; offense 

characteristics~ including type of offense, previous offical court 

contacts, and number of charges; and case processing characteristics, 

including source of referral, detention decision, length of detention, 

intake decision, dates of hearings, legal representation, legal findings, 

and disposition. 

Major Findings and Conclusions 

The project found important differences in performance between 

court types on measures in all three categories -- screening, 

dispositional, and aue process. The screening function is clearly 

performed differently in the two types of courts. As predicted, the two 

due process courts have a much higher intake dismissal rate than the 

tradit.ional juvenile courts. Also as predicted, traditional courts tend 

to favor judicial handling over non-judicial handling. Our findings 

suggest that due process courts are more likely to handle cases less 

formally, although 9ne of the due process courts apparently uses the more 

formal procedure of signing consent decrees before a referee rather than 

haVing the intake worker place a juvenile on informal supervision. 

Focusing on the deCision-making criteria in the decision whether to refer 

a case to court, we found, as predicted, that in the due process cdurts 

offense characteristics clearly were the significant determinants. In 

one of the traditional courts both offense and offender characteristics 
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influenced the intake decision, while in the other most cases diverted 

-from court handling are those involving first offenses. Our findings 

offer limited support for our hypothesis that traditional juvenile courts 

make greater use of detention than due process courts. 

In the relative use of court dispOSitions, traditional courts, 

as predicted, were far more likely to have cases d~smissed before a 

judge. In one of the traditional courts over half of the court cases 

received this disposition. Viewed in light of the minimal intake 

screening in these courts, however, we interpret the use of judicial 

dismissal as a form of screening. This difference alone makes it 

difficult to compare court dispositions across courts without controlling 

for court type. When looking at commitment rates, for example, based on 

court cases alone, one of the due process courts, which screens out a 

large proportion of cases at intake, has a much higher commitment rate. 

Based on intake referrals, commitment rates are quite similar across 

courts. The importance of using a comparable base in drawing comparisons 

among courts is also a'D'Darent in nit,.. .an'" 1 uoof .. ",i! ~_ ... " _" ___ ~ __ ,_ .. __ g -- --- - - .,.....-- ---J --Y "'... ""~t.;.l.iO..r.UU~J..n 

criteria. Looking at overall outcome based on intake referrals yields 
, 

different results than looking at disposition of court cases alone. In 

one of the traditional courts, for example, looking only at overall 

outcome of cases received at intake j one might conclude that offense 

characteristics alone determine disposition. Looking at indiVidual 
" 

decision points, however, we found that family type was signficant at 

intake and ethnicity and age at adjudication. Only in final disposition 

did offense predominate the decision-making. As predicted, offense 

characteristics were the best predictors in the due process courts, while 

offender characteristics were more sign£icant in the traditional courts. 

We predicted that offender characteristics would enter into the 

decision-making at the dispOSitional stage in the due process courts. 

This was true of one of the due process courts. In the other and in one 

of the traditional courts, however, only offense characteristics were 

significant in the dispositional decision. 

We also found court type differences on several due process 

measures -- legal representation, use of hearings, decision-making 

criteria, and the pace of case processing. Atto~eys, both defense and 

prosecution, playa greater role in due process courts. While attorneys 

appear in nearly all cases that go to court in the due process courts, 

attorneys are more likely to be present in only the more serious cases in 

traditional courts -- serious both in terms of offense seriousness and 

severity of outcome. We interpret this as a strict interpretation of the 

Gault mandate to provide notice of the right to representation when 

incarceration is a possible outcome. A prosecuting attorney is also much 

more likely to be involved in all types of hearings in due process courts 

than in traditional courts. 

Another indicator of due process is the number of hearings per 

case. We found, as predicted, that more cases referred to court received 

multiple hearings in due process courts. 

Using case dispOSition time as an indicator of "speedy justice," 

we predicted that cases would take longer to process in traditional 

courts. One of the due process courts did exhibit the shortest median 

time from intake to disposition, and one of the traditional courts the 

longest. This is no doubt largely due to the larse proportion of cases 

disposed of at intake in due process courts and a backlog in the 

traditional court. Interestingly, however, court processing 

characteristics explain more of the variation in case disposition times 

----------~-
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in the traditional courts than in the due process courts. We interpret 

this finding as a variant of the "homogen1zation effect" reported by 

Neubauer and Ryan (1982), in this case representing less disparity in 

case treatment in the due process courts. 

Policy Implications 

Many of the expected relationships between court type and our 

performance measures were supported. We interpret this as demonstrating 

the importance of considering the role of structural and philosophical 

characteristics in explaining court performance. This knowledge should 

be of considerable interest to organizational theorists. The study also 

suggests the importance of considering "adjudicative process" in 

understanding the performance of courts of various jurisdictions. Our 

results also have important implications for studies of decision-making 

in juvenile courts. Our findings may well provide an explanation for the 

inconsistencies in prior research in this area. 

Knowledge concerning the link between structure and philosophy 

and court performance should also provide considerable assistance to 

practitioners in making choices among alternative structural 

arrangements. It should be useful in assessing how well courts are 

meeting their goals in performing specific functions -- e.g., screening. 

Viewing one's court from this perspective should also aid further 

goal-setting. The results of the study also indicate the usefulness of 

identifying comparison groups for assessing court performance. 

l~i1e many of our hypotheses were supported, we would be remiss 

in not pointing out departures from our model. While empirically-based, 

our types are still, afteral1, polar types. For a complete test we would 

need a larger sample than two of each type. On some measures, intercourt 

differences were more apparent than between types. Looking at screening 

, 

measures, for example, one of our due process courts, which we predicted 

would favor nonjudicial handling, referred a large proportion of cases to 

court. This finding could be largely explained by a practice in this 

court of signing consent decrees before a referee. While distinctly 

different from other forms of judicial handling, one could consider this 

court "acting like" a traditional ~ourt in this practice. An alternative 

explanation is that the large number of missing files in that court were 

"informals" that had been purged, a practice we were able to discover in 

the other due process court. This court is also more similar to a 

traditional court in its commitment rate. By the same token, one of our 

traditional courts exhibited characteristics of a due process court in 

instituting a diversion program to screen out minor first offenders. 

This court also departed from our model in the structure of detention and 

detention practices. (Detention is not court-administered.) While our 

typology contributes to an explanation of differences in detention rates, 

other factors are likely court-specific. 

We also ~ecognize! as shQu14 the reader, that tha differences 

observed between types may be due to factors othe~ than the structural 

and philosophical differences we pOSited. 

In addition to demonstrating the importance of considering 

structural and philosophical differences in comparing performance among 

courts, the project has raised several issues regarding performance 

monitoring activities by courts. We would draw the attention of 

practitioners to some of the pitfalls of using and interpreting 

statistical analysis of court data. 

One source of the inconsistencies in findings among studies of 

juvenile court outcomes is likely to be how the dependent variable is 

measured. We have shown that by breaking down the process into 

I·~ ~ .... -----------"'-- .......... -~' _ .... ~"---
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decision-making stages, different outcomes are produced at different 

'points. 

Another difficulty in comparing studies, and courts, is the use 

of different bases for performance measures. This is a special concern 

in the use of aggregate data for performance measures. A commitment 

rate, for example, is likely to be far differe~t for cases received at 

intake than for cases referred to court in due process courts. 

Another point of caution in using court data to measure 

performance is the variation in data quality •. Large amounts of missing 

data can seriously distort findings. This is especially a problem where 

categories of data are missing for particular groups. We suspect, for 

example, that more information is available on a case the further it 

penetrates the system. Certain background characteristics may not-be 

important in the disposition of less serious cases simply because 

information on these characteristics is missing for the less serious 

cases. Lack of attention to the distribution of missing data can result 

in serious systematic bias in findings. If we had eliminated the large 

number of cases with ~lissing files in Court IVA, which we discovered had 

been purged and which .consisted of informals in which the juvenile had 

subsequently reached a,ge 18, the study would likely have yielded 

different results. 

We also encoUl:ltered difficulties in drawing comparisons across 

. 
courts in the differen~:ial use of terminology -- e. g., the significance 

of filing a petition -- and different practices -- e.g., signing consent 

decrees before a referee. The differential use of judicial dism:l.ssal 

between types of courts also demonstrates the difficulty in applying 

measures across courts. If diverting from official court action means 

'-

that no formal dispositional order is entered, then judicial dismissal 

should be considered a form of diversion. 

As more and more courts automate their record-keeping systems 

and software that can easily manipulate data becomes increasingly 

available, we recommend extreme caution on the part of court 

administrators in computing and interpreting performance indicators. We 

conclude with this caveat: the potential for error is great as is the 

risk of implementing costly changes based on faulty conclusions. 
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:Chapter I 

Measuring Court Performance: 
An Introduction 

In August 1982, the National Institute of Justice as part of its 
\\ 
1\ 

Performance Measurement Program awarded a grant to the National Center 

for State Courts to conduct a study on the performance characteristics of 

different types of juvenile courts. The ~erformance Measurement Program 

is an on-going research program begun in 1978 to improve performance 

measurement practices in all components of the criminal justice system. 

Performance measurement in the courts area is a relatively 

recent topic of interest. The first phase of the Performance Measurement 

Program focused on developing a conceptual framework and a research 

agenda for further study. In the courts area this task was undertaken by 

Thomas J. Cook and Ronald W. Johnson of the Research Triangle Institute 

(1982). Our approach draws heavily from and builds upon the conceptual 

framework they developed. This chapter will summarize our approach to 

court performance measurement and how it relates to Cook and Johnson's 

framework and related work, a~g provides an overview of the remainder of 

the report. 
,-~.~ () 

The Conceptual Framework 

It is a major contention of Cook and Johnson that a performance 

measurement system should not measure only outcomes, but also focus on 

the factors 'related to outcomes. They also recommend that a performance 

measurement system use a comparative .framework. While subscribing to 

these attributes of a performance measurement system, we also maintain 



that a per.'"·)rmance meas~rement system should relate to the functions 

around which the system is organized, and that the measures should be 

analyzed in relation to each other. Each of these points will be 

elaborated below. 
/? 

1. A performance measurement syst~m should focus on process as 

well as outcomes. Only by looking at the linkage between activities and 

their consequences can performance be modified. An organizational model 

must be applied that takes into account the environmental constraints and 

structure within which a court operates, and that accommodates change. 

Only within the last ten years has an organizational perspective been 

applied in the study of courts (Eisenstein and Jacob, 1977; Feeley, 1972; 

Henderson, Guynes, and Baar, 1981; Nardulli, 1978). These works, 

however, have not focused on performance measurement. 

An organizational approach suggests the following model: 

Structure ---' -1_'" Process----·..,· ....... Outcomes 

where variations in outcomes can be linked to variations in process ana 

structure: Much of the organizational literature has been limited to 

exploring the relationship between structure and process. 

Another literature has focused on outcomes but with little 

attention to the role of structure in producing variations in outcomes. 

Such studies have focused on "delay," relative use of disposition modes, 
. 

personnel utilization, and equity (Cook and Johnson, 1982). In the 

juvenile courts area studies of outcome have been limited largely to 

studies of equity. Over a decade of research on this topic, nowever/ has 

produced contradictory and inconsistent findings. 

2. A performance measurement sxstem should have a comparative 

framework. To be useful, a performance measurement system must have a 

base for comparison, whether temporal or intercourt. The utility of tne 

\1 a~) 

intercourt comparative approach, however, is limited by the great 

diversity in operating characteristics among courts. To make evaluations 

of relative effectiveness and efficiency, one must compare courts with 

similar operational structures. W b I' e e leve that variations in operating 

.characteristics reflect differences in goal structures among courts. 

Classifying courts on the basis of operation similarities, therefore, 

would yield groups or clusters of courts that were similar in goals. 

Thus, courts within a group (i.e., shar~ng sl.'ml'lar 
or. goal and operational 

structures) would be assessed in terms of their goal attainment. The 

performance of courts withl'n a type cou.ld b ' e measured against that of 

other courts and against the hl'erarchy f 1 d b' o goa s an 0 Jectives inferred 

to exist for that type of court. 

3. A performance meastl.l;ement system should permi t evalua tion of 

goal-attainment. Appll'cati f th ' . ons 0 e organlzational model to courts have 

been based on the premise that courts pursue purposive activities, the 

defining characteristic of an organiza.tion (Aldrich, 1978; Blau and 

Scott, 1962; Etzioni, 19641 Hall, 1972; Perrow, 1967). Through decades 

of research on "organizational effectiveness" the goal-attainment model 

has ~~rvived major criticism, and rather than being abandoned, the 

approach has undergone refinement (Hall, 1972: Perrow, 1967). 

Initial criticism of the goals approach stemmed from recognit:i.on 

that the formal structure and goals of an organization do not fully 

explain organizational phenomena and that determining the real goals of 

an organization is often difficult (H~ll, 1972). i' 
Q Spec fYlng the goals of 

the justice system has been no less difficult than fo~ other fields. 

difficulty in defining a unitary set of goals for the criminCil justice 

system is well-documented (Cook and Johnson, 1982; Wilphorn r Lavin and 

Pascal, 1977). The Wildhorn et a1. effort to develop performance 

The 
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indicators began with ~he identification of goals against which to 
measure activities and outcomes, a performance measurement system should 

measu!:e performance: Finding ne consensus amofig practitioners concerning . specify their interrelationships. Looking to Cook and Johnson I s three 

a goal hierarchy, they focused on indicators within "issue areas." Cook . broad categories of measures--case disposition, equity, and resource 

and Johnson pointed out in their attempt to develop a conceptual 
utilization--the case disposition measure of case processing time should 

framework for measuring performance in the courts field that these issue 
be interpreted in light of equity measures. A lengthy processing time 

areas have no "conceptual cohesion" (p.30). A court's "operations" must 
may be necessary to acco~modate due process procedureso A study of 

,~ be taken into account, as in Perrow's operative-goal model. Steers 
resource utilization may suggest that the cost of disposing of certain 

(1975), after reviewing seventeen models of organization effectiveness 
kinds of cases, minor violations, for example, is disproportionate to the 

and finding little consistency, reached a similar conclusion and concern for those cases. 

suggested a focus on operati.ve goals and goal optimization. 
Overview 

Poister also made this point in suggesting that to develop 
The major objective of the project reported here was to compare 

"performance monitoring systems" for public programs they should be 
outcomes between types of juvenile courts as measured by a set of 

modeled as "goal-seeking systems" (Poister, 1982). In his model, 
performance indicators. The foregoing attributes of a performance 

performance indicators are derived from stated program objectives. In 
:.1 measurement s'Ystem guided our efforts. The project focused on process as 

developing a system for a highway program Poister first identified the 
well as outcomes by examining the linkages between activities such as 

three major functions of the program. Courts can be described in terms decisionmaking and outcomes such as case disposition mode. As to the 

of the functions they are designed to perform, and the activities 
second attribute, a comparative framework, a primary objective of the 

conducted to serve those functions. Henderson et ale (1982), for project was to determine the feasibility of drawing intercourt 

example, describe courts in terms of their "adjudicatory processes" and 
comparisons of performance. A premise of the study is that courts must 

suggest that different measures must be developed for different processes. 
be compared with similar courts. Our measure of similarity is a typology 

4. A performance measurement system should specify 
of courts developed by the ~ational Center for State Courts. The 

interrelationships among sets of performance indicators. Many courts are 
typology was constructed on the basis of operational characteristics, but 

not unitary organizations, but rather consist of "loosely coupled 
we suspect reflects major differences in goal orientation. In this sense 

the typology represents groups of courts with similar goals and permits 

aSsessment of performance in terms of goal-attainment. The fourth 

subsystems" (Hagen, 1979). It is difficult even to define boundaries. A 

single performance indicator for an organization such as a court does 

attribute requires the specification of interrelationships among sets of 

performance indicators.. Our study focuses on the interrelationship of 

activities at v~rious stages of case processing. 

little to suggest how to change performa~ce. Also, COUtts perform 

multiple functions and tasks. Performance in one area is likely to 

affect performance in another. To the extent that performance indicators 
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Chapter II describes ,J.=he typology of courts, the performance 

indicators, and the predicted differences between types. Chapter III 

describes the research setting and data collection. The next three 

chapters present the findings of the study. Chapter IV focuses on 

screening measures; Chapter V on dispositional measures; and Chapter VI 

on due process measures. Chapter VII discusses the conclusions and 

implications of the study. 
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Chapter II 

A Typology of Juvenile Courts 

Juvenile courts represent an area of criminal justice undergoing 

rapid change. Historically, juvenile justice has been portrayed using an 

"ideal type q " specifically, the "treatment" model. The juvenile court is 

represented by procedural informality, relaxation of due process 

guarantees, and contextual and discretiona7y decision-making. With the 

advent of the Supreme Court's decisions Kent v. U.S. (1966) and In re 

Gault (1967), the President's Crime Commission Report (1967), and the 

, 
restructuring of the federal juvenile justice initiative (JJDP Act 1974, 

as amended), the juvenile court movement would seem to be directed 

towards more structural formality and less discretionary decision-making. 

Variations in the justice system have not gone unnoticed. Prior 

studies of juvenile courts have yielded a number of classifications 

suggestive of a typological continuum. This continuum has been v,ariously 

labelled casework-legal (Handler, 1965; Tappan, 1976), therapeutic-due 

process (Cohen and Kluegel, 1978), informal-forlnal (Dunham, 1966), 

co-operative-adversary (Stapleton and Teitelbaum, 1972), and 

rehabilitative-punitive (Erickson, 1974). Each pole of the continuum is 

assumed to be represented by its own ideal-typical structure. At one 

extreme lies the system best described by the concept of parens patriae 

with an emphasis on "helping" 'the child by intervening in his or her best 

interest. At the other lies the more formal, legalistic system with a 

due process model of restricted information flow and precise rules of 

adjudication that Packer (1968) characterizes as: 

----_._.. ~,.~ 



[j]udicializing each state of the criminal 
process, of enhancing the capacity of the 
accused to challenge the operation of the 
process, and of equalizing the capacity of all 
persons to avail themselves of the opportunity 
for challenge so created. 

When such continuums are applied to the justice system as a 

whOle juvenile courts are usually lumped together at the therapeutic 

end. This is also true of the more recent Henderson et ale typology 

(1982). They posit three types of adjudicative process ~- procedural, 

decisional, and diagnostic -- but note that diagnostic adjudication is 

descriptive of juvenile courts. They do, however, describe a process of 

development from "diagnostic adjudication" to "procedural adjudication" 

in the historical development uf courts of equity in England: 

To the extent that equitable proceedinqs have 
been merged with legal proceedings and lawyers 
have come to be the effective clientele in 
equitable proceedings, diagnostic adjudication 
ha~ given'way to procedural adjudication (p.23). 

This process parallels the current development in juvenile justice in the 

United States. The traditional juvenile court desc~ibed in the 

literature is characterized by Henderson et ale 's (1982) "diagnostic 

adjudication." The authors describe courts dominated by diagnostic 

adjudication as oriented toward defining problems and finding remedies. 

"Disposition of the case does not depend solely Upon establishing the 

facts in a case and applying the law to determine guilt or liability; 

rather, disposition becomes clearly intertwined with clarifying the 

issue" (p.18). On the structure of courts dominated by diagnostic 

adjudication, Henderson et ale note: r; [They] are more likely to take on 

all of the attributes of an integrated service bureau than are the other 

courts. The critical role that administrative services play in the 

adjudicatory process encourages a close working relationship between 

judges and staff" (p. 20). 

In characterizing "procedural adjUdication," Henderson et ale 

note: M[i]t emphasizes adherence to established rules and procedures to 

ensure a just resolution of a case. The primary role of the judge ••• is 

to ensure that proper procedures a~e followed and to determine tne 

appropriate penalty in criminal cases or remedy in civil suits" (p. 23). 

Tihe m~jor emphasis is on fact-finding, and the "clientelell consists 

mainly of attorneys. ~he authors note that Eisenstein and Jacob's (1977) 

courtroom workgroup is descriptive of procedural adjudication. Furtner, 

they note little integration between administrative services and the 

bench in courts in~hich procedural adjudication predominates. This 

mOdel applies to our due process type of court. Such ideal types, 

however, tend to be conceptual, rather than empirical, in nature. 

Henderson et ale note that specific jurisdictions or types of proceedings 

tend to fall within one category or tne other, Juvenile and probate 

courts being predominately diagnostic, and hearing pre-trial motions a 

decisional process. They have not, however, developed operational 

definitions of their concepts. 

A few attempts have been made to develop a method for 

identifying and empirically defining the polar types deriving from this 

continuum within juvenile courts, or at least to delineate the 

characteristics comprising each. COhen and Kluegel (1~78) describe the 
, 

"due process model" in terms of concern on the part of court personnel 

for procedural rights, a probable cause standard for arrest, posting of 

bail, requirement of representation by attorney at adjuaicatory hearing, 

use of plea bargaining, choice of bench or jury trial, ana processing of 

few status offenses. The tltraditional therapeuticmodel" is measured by 

frequent and emphatic expressions of therapeutic concerns oy court 
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personnel, the absence of plea bargaining, the absence of jury trials, 

and the processing of status offenses. Stapleton and Teitelbaum (1972) 

list as the elem~nts of the "conflict system" of justice: prosecution 

and defense attorneys, grand jury, preliminary hearing, arraignment 

hearing, plea-taking ceremony, pre-trial procedures, jury trial, 

sentencing hearing, effectiveness of appeal. The "quasi-cooperative 

system" is characterized as non-adversarial and indicated by absence of 

prosecutor, combination of arraignment, adjudication, and disposition 

into a sinqle hearing, and lack of transcripts of proceedings. 

Such checklists have been used to "type" courts under study, 

with those not meeting all criteria assigned to the middle of the 

continuum. Given its "score" on each of thtee criteria proposed by 

Stapleton and Teitelbaum, Erickson (1974) determined that her. court was 

at the "mid-point" of the continuum and analyzed perceptions of the 

defense counsel's role in such a court. Cohen ~.nd Kluegel presumed to 

test the hypothesis of court effects on disposition by similarly 

employing a checklist approach ill selecting their sites for data 

collection, each court representing a type. 

While a step in the right direction, these checklists are still 

conceptual in nature and not empirically tested. The National Center for 

State Courts has developed a methodology for classifying metropolitan 

juvenile courts according to their operational characteristics, and 

hypothesized that the groups or types of juvc~nile (~Ollrts reflect major 

differences in goal orientation (Stapleton, Aday, and Ito, 1982). The 

empirical typology of metropolitan juvenile courts in part reflects the 

existence of the two major types of juvenile courts (i.e., the 

"traditional" and "due process") suggested in the literature. We believe 

that the typology represents structural cor-relates of the prevailing 

value orientations in juvenile justice. 

The Typology 

The National Center for State Courts' typology of metropolitan 

juvenile courts was developed through analysis of data gathered on the 

structural characteristics of 150 metropolitan juvenile courts through 

interviews with key personnel, usually a judge and a court administrator 

or chief probation officer, in each court. Information was collected on 

juvenile court jurisdiction, the court's location within the state court 

system, judicial officers, due process procedures, intake, detention, and 

social services. 

Factor analysis of the data on 96 variables identified five 

structural dimensions of juvenile courts. A cluster analysis, based on 

indicators of the five factors representing the structural dimensions, 

produced an empirical typology of twelve groups of juvenile courts. 

Further reduction of the typology through cross-classification on the two 

major variables resulted in four major types. 

The five factors that emerged from the factor analyses may be 

regarded as representing dimensions of juvenile court structure--status 

orientation /Scopeor jurisdiction, centralization of authority, 

formalization, differentiation/task specification, and intake 

discretion. Status orientation/scope of jurisdiction refers to the 

inclusion of status offenders in the court's jurisdiction. This set of 

items was represented in the cluster analytic procedure by whether or not 

intak~ officers have tge discretion to refer status offenders to 

voluntary agencies. Centralization of authority relates primarily to 

"court administra:'tive control over probation, detention, social services, 

and court responsibility for restitution programs. Centralized authority 

is enhanced through the control and distribution of organizational 
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rewards, e.g., hiring and firing, promotion, and incentive rewards. This 

factor was measured by whether or not the court had administrative 

control over probation. Formalization refers to the separation of the 

adjudication and disposition hearings in formal court proceedings. 

Differentiation/task specification includes the integration of 

the court having juvenile jurisdiction with other courts in the state 

court system, i.e., whether it is part of a court of general 

jurisdiction, with appeals qoing directly to an appellate court, or a 

limited jurisdiction court, in which appeals result in a de ~ hearing 

in a higher trial court. Correlated with these elements of structure is 

the expansion of the role of prosecutor. Whether or not the prosecutor 

participated in the decision to file a formal petition served as the 

indicator for this factor. 

Intake discretion refers principally to the ability of the 

probation or intake staff to impose informal probation or restitution 

without a formal judicial hearing. The distinguishing characteristic of 

this dimension is ~hat discretion is exercised prior to (or instead of) 

filing a formal petition. 

Cross-classification of the two key features (both theoretically 

and in terms of the m~rginals) centralization of authority and 

differentiation/task specification resulted in the following four major 

types (see Figure 1): 

Type I: Integrative (Traditional) 

A Type I court is centralized and undifferentiated, i.e., the 

court controls probation and intake. The prosecutor does not participate 

in the decision whether to file a petition. This type is characterized 

by central control over social services, detention, and the adjudicative 

process. The judge, or a person directly under the judge's authority, is 

Source: 

/ 

Centralization of Authority 
Cpurt control of social services Noncourt (external) control 

TypeR. """r 
Type of justice: Integrative 
Orientation: Treatment! 

therapeutic 
Fact finding: Quasi-cooperative 
Information: Oriented toward the 

condition 

Decision making. Discretionary: 
not rigidly fixed 
or bound by 
rules or 
structure 

From: Bureaucratic 
~ 

of social services 

Type III 
Divergent 

Type IV 
Type of Justice: Autonomous 
Orientation: Due process 
Fact finding: Adversary . 
Information: Oriented toward the 

act Type II 
Transitional 

- __ t.-",,, Decision making. Limited by rules 

To: Workgroup and structure­
not 
discretionary , ____________________________ ~)lr 

~----------------------~/ 
FIGURE 1 

A Paradigm of Contemporary Juvenile Justice 

Jeanne A. Ito, Janice Hendryx, and Vaughan Stapleton 

"Inside metropolitan juvenile courts: How their structure affects the 
outcome of cases." State Court Journal 6 (Fall 1982): 19. 
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likely to make all decisions concerning whether a petition is to be 

filed, a youth detained, and how the case will be processed. 

Type II: Transitional 

As in Type I courts, Type II courts share the characteristic of 

centralization of authority (administ:r::ative control of probation). In 

Type II courts, however, the prosecutor is involved in the decision to 

file a petition. This type is transitional in the sense that the 

prosecutorial role is not combined, as it is in Type IV, with the 

separation of the probation department from the administrative clontrol of 

the court. Thus, although there is the beginning ofa double screening 

process, it is not as fully developed as that found in Type IV. 

Type III: Divergent 

Type III is labeled divergent because the presence of relatively 

few courts of this type suggests that the correlation of low 

centralization of authority and low role differentiation/task 

specification is rare. 

Type IV: Autonomous (Due Process) 

Type IV courts are characterized by decentralization and high 

differentiation/task specification. Social services are administered by 

an executive agency and a prosecutor is involved in the decision to file 
j> 

a petition. The court is the terminal processin~':point of a case that 

has passed through a number of non-court agencies and administrative 

decisions. The judge is dominant in the courtroom, but his or her 

authority is limited outside that setting. 

The typology points up the variations in case processing and 

decision-making in different systems. With the same general function of 

adjudicating cases, different types of court systems can be characterized 

by different combinations of events, or decision points, all related to 

the general philosophical orientation of the system. In other words, the 

different types use different "adjudicative processesn (Henderson et al., 

1982)~ The work of Henderson et ale (1982) suggests that the same 

measures of performance may not be appropriate for different types of 

adjudicative process. They suggest, for example, that neither equity, as 

measured by npunishment fitting the crime,n adherence to due process 

procedures, or case processing time may be appropriate criteria for 

evaluating the performance of diagnostj;c proceedings: 

Furthermore, 

Diagnostic adjudication is substantive due 
process in the purest sensei it is not the 
procedures followed in adjudication which 
justify the outcome, but rather the 
appropriateness of the remedy given the 
diagnosis of the problem (p.20). 

Diagnostic adjudication is designed to embody 
and apply dominant social values to the analysis 
and remedy of social problems as they emerge in 
the lives of individuals and families. It is 
this larger purpose that cannot be fulfilled 
through an adjudicatory process based on 
procedural fairness and the adversary process, 
or through a process based on dispatch and 
routine (p.23). 

The study reported here addresses the appropriateness of various 

performance measures in evaluating different types of courts by comparing 

actual performance of different types of courts as measured by the same 

indicators. We hypothesized tha.t performance would differ by court 

type. The following sections describe the performance indicators and the 

eXpected differences between court types. 

The Indicators 

The National'Center for State Courts' descriptive study of 

metropolitan juvenile court characteristics (Hendryx and Ito, 1981) 

delineates a number of operational oharacteristics that distinguish among 
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types of courts, and which suggest possible measures of performance. 

Paralleling to some extent Wildhorn et al.'s (1978) categories, the 

performance measures are grouped as screening measures, disposition 

measures, and due process measures. 

Screening Measures 

Screening measures inclUde indicators of activities intended to 

determine which cases are to be referred to court.' In criminal courts 

such screening is a prosecutorial function. Another screening activity 

is the custody decision. Juvenile courts, since their inception, have 

had procedures and staff to screen referrals and to resolve some cases 

without formal court processing. Traditionally intake has exercised 

considerable discretion not only in deciding which cases are referred to 

court but also in the "informal" disposition of cases not referred for a 

judicial hearing. Informal disposition may include "adjustment," 

referral to another agency, or placing a juvenile under "informal 

supervision," which requires reporting regularly to a probation officer. 

Court-employed probation officers continue to screen referrals in many 

courts. Over the years, probation departments have become more 

specialized and more of them have come under the control of an executive 

agency. There are separate intake units and more often intake is being 

performed by employees of the executive branch of government and by 

prosecutors. 

Our two major types of courts are distinguished by whether 

probation is administered by the court or the executive branch and 

whether the prosecutor plays a role at intake. In the traditional court 

intake is entirely a court function. In the due process court an 

executive branch agency administers probation and the prosecutor is 

involved in intake. There are several variations in the relationship 

between the probation l' t k i n a e un t and the prosecutor, however. In some 

Type IV courts, the prosecutor has sole intake discretion. In other 

courts the f'unction is shared. Where the function is shared, the intake 

officer may conduct an initial review and forward those cases on which he 

wishes to file to the prosecutor. Another variation is an initial 

screening for legal suffic~ency by the prosecutor before referral to 

probation. In some courts all cases are rev1'ewed ' 1 Slmu taneQusly by both 

the prosecutor and probation. 

How the screening function is p~rformed has ObV1'OUS implications 

for the rest of the system. M th' k th ~e 1n e structure of intake is related 

to the goals of the system and that performance of intake will differ 

accordingly. Given the rehabilitative goal of the traditional court we 

expect a smaller proportion of cases to be screened out. We proposed the 

following measures related to the intake function: 

Intake dismissal rate.--The intake dismissal rate, or percentage of cases 

closed at intake, is expected to be higher in a Type IV court, in which 

stricter legal criter' l'k 1a are 1 ely to be applied in deciding whether to 

handle a case. 

Official/unofficial ratio.--The official/unofficial ratio is determined 

by dividing t~e number of cases handled officially by the number of c:fses 

handled unofficially, controlling for offense. It is hypothesized that 

this ratio will be higher in a more traditional Type I court, which is 

more likely to assume jurisdiction even in the absence of strong 

eviqence. In other words, it is the child who has been brought to the 

attention of the court, not the offense. It is the court's 

responsibility to determine the course of action in the child's best 

interest. 

____ .......-... ~n""'.;._ 
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Petition criteria.--Petition criteria, the use of offense and offender 

characteristics in the decision whether to file a formal petition, are 

also likely to vary by type of court. Again, the more traditional court 

is more likely to assume jurisdiction of even the weakest case. Also, 

the decision-maker differs by type of court. In the traditional Type I 

court the decision to file a petition is made by a court or non-court 

intake unit staffed by personnel who most likely are oriented toward 

social services. A court-controlled intake unit is likely to be guided 

by the court's philosophy and directives. An executive agency intake 

unit can be expected to exhibit the orientation of their social service 

"sponsoring organization" (Eisenstein and Jacob, 1977). In Type IV 

courts, the prosecutor is involved in the decision to file a formal 

petition. We would, therefore, expect the application of legal cr.iteria 

to the petition decision, even where the prosecutor is but one screener. 

Double prescreening, both social and legal, may lead to a different final 

disposition, whether the case is dismissed or the juvenile referred for 

services. 

Another function of intake operations is to determine the 

custody status of juveniles referred to the system. The detention 

process has always been an important component of the juvenile justice 

system. It was i.nitially viewed as serving two major functions: (1) 

protection (protecting juveniles from injuring themselves through 

misbehavior) and (2) rehabilitation (the beginning of the treatment 

process). More recently it has been viewed in terms of a liberty 

interest. Referrals to detention facilities may come from police, 

parents, social agencies, or the court. All such referrals could be 

automatically accepted. Increasingly, however, screening procedures have 

been set up to make the initial decision to detain or release a juvenile 

brought to a detention facility. We proposed several- measures to 

indicate the use of detention. 

Detention rate.--A court's detention rate is defined as the percentage of 

juveniles .detained at intake controlling for offense and type of 

referral--whether a body or paper referral. 'We would expect a larger 

percentage of juveniles to be detained in a Type I, traditional court, in 

which detention is likely to be viewed as the beginning of the 

rehabilitative process or as serving a protective function than in a Type 

IV due process court in which detention can be ~xpected to be viewed 

primarily as deprivation of liberty. 

Length of detention.--Length of detention, measured by the number of days 

held in detention (controlling for offense), is hypothesized as also 

greater in a Type I court· than a Type IV court. Again, detention is 

viewed as beneficial in the traditionally oriented integrative court. 

Also, a Type IV court is more likely to apply stricter criteria in the 

decision whether or not to continue detention following a formal 

detention hearing. 

Detention criteria.--The use of offense or offender characteristics in 

the decision to detain and to continue detention is expected to 

distinguish among types of courts. Procedures in the more due process 

oriented Type IV court are structured to favor release. It is expected 

that stricter criteria, such as probable eause, will be applied in 

deciding a liberty issue. Offense cr~q;~fia, therefore, are likely to be 
,Z 1"/'>"": 

')r 
predominant factors in detention deci~~ns in these courts. Type I courts .,\, 
are more likely also to consider offender characteristics, such as the 

family and school situation of a child. A juvenile may be viewed as 

needing the protection and guidance of the court, regardless of the 
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offense. 

Dispositional Measures 

Dispositional measures are indicators of final case 

outcomes--the final outputs of the system. In computing dispositional 

measures, careful attention must be paid to the base in making 

comparisons across systems. Ideally, such measures should be based on 

the number of juveni.les "at risk," i.e., tha't enter the system. Also, 

they must be analyzed in the context of the total distribution of 

dispositional options. We proposed several measures that tap the 

relative use of alternative dispositions. Non-judicial handling was 

discussed under screening measures. Given that a case is referred to 

court two additional decisions need to be made. First, the judge must 

decide whether to dismiss a case or assume jurisdiction. Secondly, 

assuming jurisdiction, he or she must decide the formal disposition. 

Traditionally, this decision has beert between commitment and probation. 

Judicial dismissal rate.--The judicial dismissal rate, or percentage of 

cases dismissed at first judicial hearing while a court disposit.ion, 

could be included as a screening measure because of its apparent use as 

such in many traditional courts. Some courts use automatic filing on all 

cases referred. All cases receive a judicial hearing, even though a 

large proportion may be dismissed at that point. It is, therefore, 

difficult to attach any meaning to a judicial dismissal without further 

knowledge of a court. It may result from lack of evidence, a "not truel! 

finding clr be used as a sanction. We view it as an indicator of a 

court's tendency to favor judicial handling. It is likely that fewer 

"weak cases" reach the judge in a Type IV court due to the screening 

mechanism in place and less judicial control of the system. It is also 

likely that "appearing before the judge" is used in a more traditional 
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court as a form off)unishment. 

Commitment rate.--The commitment rate is defined as the percentage of 

juveniles committed to institutions, or "residential programs." Juvenile 

corrections has traditionally been viewed as oriented tot.,ard 

rehabilitation. We expect that in due process courts, commitment is 

viewed more as punishment as well as intervention. This difference may 

not be revealed by comparing overall commitment rates, however. Basing 

this rate on the number of youths who enter the system, rather than the 

nUmber of cases adjudicated, there may well not be much variation by 

type. We do expect variation controlling for offense. We expect greater 

use of commitment as a disposition in the more serious cases in Type IV 

courts. 

Proba~on rate.--The probation rate or percentage of juveniles placed on 

probation, controlling for offense, is likely to be higher for Type I 

courts, which have traditionally favored probation, whether formal or 

informal, as a means of controlling "wayward youths." Type IV courts are 

more likely to use a variety of alternative dispositions. 

Dispositional criteria.--Dispositional criteria, specifically the 

relative use of offense and Offender characteristics in the disposition 

decision are likely to vary by type of court. We have already suggested 

that in the intake decision offender characteristics are likely to have 

more influence in Type I courts. In looking at overall disposition we 

also expect Type I courts to more likely consider Offender 

characteristics than Type IV courts, although offender characteristics 

are likely to enter into the decision-making to some extent in Type IV 

courts also once a leqal finding has been made. 

Due Process Measures 

Included under the rubric "due process measures" are indicators 
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that reflect an adversarial orientation that recognizes opposing 

interests on the part of the state and a juvenile brought into the 

juvenile justice system. This recognition brings into focus the need to 

safeguard a juvenile's rights VlS a VlS e sy • . , th stem Measures involve the 

role of attorneys, both prosecutorial and defense, the use of hearings, 

the opportunity to deny the charges and to app~al legal findings, 

decision-making criteria, and the pace of disposition. 

Legal representation rates.--In its extreme form the parens patriae 

philosophy sees the court as representing the juvenile and acting in 

or her interest. Also, a probat~on officer or social ,service worker 

his 

, d" Under these cl.'rcumstances legal representation appears "for the Chll • 

is not seen as necessary. Increasingly, however, even in the most 

traditional courts, in "serious cases" (often defined as cases in which 

incarceration is a possible outcome) counsel is assigned (Hendryx and 

Ito, 1981). The extent to which such representation is required or 

encouraged, and the inclusiveness of counsel in juvenile proceedings is 

likely to vary. The pre-adjUdication representation rate, defined as the 

percentage of cases in which the juvenile is represented in proceedings 

prior to an adjudicatory hearing, is likely to be higher in Type IV 

courts. with a due process orientation, these courts are structured to 

accommodate the adversary process. Attorneys are likely to be brought in 

more often and earlier. Although juveniles are likely to be represented 

at any contested adjudicatory hearing, the rate of repr:esentation at 

adjudication (percentage of cases in which juveniles are represented by 

attorneys at the adjudioatory hearing) is likely to be higher in a Type 

IV dUe process oourt. 

Average number of hearings.--The due prooess model is oharacterized by a 

formalization of prooedures designed to ensure due prooess. This 

__________________________ ~ ____________ ~ __ ~ _____ ~, __ 2 __ 4~, ________ ~.~~~~~ ____ __ 

includes a formal arraignment, or preliminary hearing, an adjudicatory 

hearing, and a dispositional hearing, rather than the one informal 

hearing characteristic of the traditional model. This measure only 

applies, of course, to cases that have been referred for judicial 

handling. We have already suggested that in due process courts a large 

proportion of cases are disposed without a judicial hearing_ When a case 

is referred for judicial action in these courts we expect the 

introduction of procedural safeguards. 

Denial rate.--The denial rate, or percentage of cases that are contested, 

is likely to be higher in Type IV courts, which are oriented, and 

therefore, structured, toward protection of a defendant's rights, 

including protection from self-incrimination. Guilt is less likely to be 

a question in a system that focuses on the child and not the offense. 

The consequences of an admission are not viewed a.s negative in the 

ideal-typical parens patriae court; on the contrary it is the first step 

toward receiving help. 

Plea negotiation rate.-..,:~e plea negotiation rate is simply the 
;) 

per~entage of cases plea bargained. Our previous research revealed, 

surpriSingly, that in over 80 percent of the metropolitan juvenile courts 

surveyed, the prosecutor's role involves negotiating the plea to be 

entered (Hendryx and Ito, 1981). The plea negotiation rate is likely to 

As we have vary by type of court, with a higher rate in Type IV courts. 

stated elsewhere: "The very notion of plea bargaining would seem 

incompatible with the parens patriae philosophy. A child's best interest 

can be determined, but not negotiated. Furthermore, the charge is 

irrele'Vant in the ideal typical ju'Venile court where the disposition need 

not be related to the offense. It is not the act but the condition of 

the child that, theoretically, determines disposition" (Hendryx and Ito, 
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1981: p.122). Furthermore, not only is plea negotiation a work norm for 

the prosecutor, the prosecutor has more opportunity for negotiation in a 

Type IV court, in which he is involved in the intake process and has 

final authority, or at least participates, in deciding which cases 

receive formal handling. 

Prosecutor participation rate.--The prosecutor participation rate is 

defined as the percentage of each type of proceeding at which the 

prosecutor represents the state. The introduction of the prosecutor into 

juvenile proceedings has been a major change in the field of juvenile 

justice (Rubin, 1979). A prosecutor is likely to be present at all 

adjudicatory proceedings as the state's representative. The extent to 

which he or she is present at other ti~es of proceedings, especially 

disposition, is likely to vary by court type. The prosecutor is likely 

to play a greater role in the more adversarial Type IV court. 

Post-disposition motions rate.--The post-disposition ~otions rate, or the 

percentage of cases in which the defense attorney files an appeal or 

seeks some other form of post-disposition relief (e.g., writ of habeas 

corpus) or change in disposition, is likely to be higher in at court that 

views the state's interest as possibly in conflict with a juvenile's 

interest. 

Case disposition time.--Case disposition time, thougb stated in the 

negative, has frequently been used as a measure of one aspect of due 

process, i.e., "speedy justice". (CooK and Johnson, 19821 Volume 65, 

Number 2, Judicature). While the conventional wisdom might suggest that 

time-consuming procedural safeguards prolong the disposition process, we 

expect juvenile courts oriented toward due process to take less time to 

process cases than a more traditional court. The due process court is 

likely to be more i'titeresteq both in speedy justice ~nd sp.eedy 

retribution. In the traditional court taking and maintaining 

jurisdiction over a juvenile may be viewed as rehabilitative. We also 

predict, however, that more serious cases and especially cases ending in 

commitment take relatively more time than less serious cases. We expect 

"problem-related" cases to take longer to dispose in traditional juvenile 

courts. 

The next chapter describes the four courts from which data were 

collected and the data collection procedu·res. 

._---_._-----------_ .. _-----
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'Chapter III 

Research Setting and Data Collection 

The Research Setting 

The project gathered data from four ~etropolitan juvenile 

courts, two representing each of the two major types--Type I, Integrative 

(Traditional), and Type IV, Autonomous (Due Process). The previous 

National Center for State Courts research that resulted in the typology 

used here classified 129 metropolitan juvenile courts. There were 48 

traditional (Type I) courts identified and 34 due process (Type IV) 

courts. There were several factors considered in selecting two courts 

from each list. While theoretically we could have selected randomly, we 

wanted to include courts from different geographical regions and in close 

proximity to universities from which we could recruit graduate students 

to assist in data col ectlon. l · We were also dependent on the cooperation 

of court personnel in agreeing to our presence, submitting to interviews, 

and providing access to the data. 

There were only five states with Type IV courts. We began by 

selecting a Type IV court located in a western state. Our second Type IV 

court was selected to represent a different geographical region -- the 

Midwest. The specific site was selected because of its proximity to a 

major university. Type I courts are located in fifteen states 

predominately in two reglons no . t already represented--the South and 

Northeast. The southern court volunteered. It is headed by a new judge 

interested in reform, who felt they could benefit from the information 

that would be gathered by the project. Because the data would be from an 

earlier time period, we did not feel that the desire for change on the 

part of the new judge biased the data in any way. The fourth, and final, 

court was selected in consultation with the Center's Northeastern 

Regional Office Director who believed that the personnel would be 

co-operative. As we agreed to maintain confidentiality including the 

jurisdiction of the courts, they are identified by type--Type I courts 

are Court I A and Court I B, and Type IV courts are Court IV A and Court 

IV' B. 

Court I A 

Court I A is located in a southern metropolitan city of 

approximately 800,000 population, about 28 percent black and about 28 

pe~aent under the age o£ 18. The annual report points with pride to the 

court's seventy year history as a separate system. The Police Court 

judge who handled juvenile cases had developed a practice of paroling 

juveniles to the Boys' Club. When the legislature established the 

Juvenile Court, it was the Boys' Club and the Children's Aid Society that 

assisted in making it a reality in the community. In 1980, the judge, 

only the fourth in the court's history, invited the community to join in 

this "noble cause" in a letter headed with the court's seal-a child's 

hand held in an adult·s hand superimposed over the scales of justice and 

emblazoned with the motto "Justice, Rehabilitation, Mercy." At the time 

of our study, the Juvenile Court had become a division of the general 

jurisdiction court and was operating under a recently revised Juvenile 

Code. That Code mixes the rhetoric of the "child-saving movement" (e.g., 

"best interest of the child; to lOA delinquent child is a child who has 

committed a delinquent act and is in need of care or rehabilitation;" 

"Detention care is temporary care of alleged delinquents.") with 

references to "due process," "right to counsel," and "privilege against 

self-incrimination." The jurisdiction includes delinquents, children in 
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need of protective supervision (CHIPS), dependent children, and domestic 

relations, excluding divorce. Two full-time judges were assigned to hear 

juvenile matters, assisted by two referees. The probation department is 

funded by the county, but administered by the court. As the top 

administrative officer the presiding judge delegates administrative 

control to the Chief Probation Officer. The prosecutor is not involved 

in pre-screening and is only required by statute to assist 'the court when 

requested and to represent the state in appeals. The Juvenile Intake 

Division of court services is responsible for receiving complaints and 

deciding whether to dismiss, informally adjust, or refer a case to court. 

The court is ho~sed in a building construct~d for the court over 

fifty years ago, which looks very much like a '30's-vintage elementary 

school. It is located in a deteriorat~d commercial/residential area on 

the outskirts of the downtown business district, and is adjacent to a 

littered street lined with dilapidated shacks, some unoccupied, many 

housing blacks. Offices of the Deputy District Attorney and the Public 

Defen~er assigned to the court are also housed in. the court building. 

Court I B 

The second traditional court is located in a northeastern 

metropolitan area of approximately 600,000 population. According to its 

annual report the court 

"was created to focus specialized judicial power and 
wisdom on individual and social problems concerning 
families and children. Consequently, its goals are to 
assist, protect, and, if pOBsible, restore families 
whose unity or well-being is being threatened and to 
preserve these families as secure units of law abiding 
members. This court is also charged with assuring 
that children within its jurisdiction receive the 
care, guidance,and control conducive to their welfare 
and the best interest of the state." 

Aspecisl jurisdiction court, it exercises jurisdiction over all juvenile 

and domestic relations·matters, including divorce. 

At least two of the eleven judges and a part-time master are 

assigned to hear juvenile matters. The court is housed in a large, 

modern, recently constructed building in the downtown area. Intake is 

administered by the court. Complainants file petitions directly with the 

clerk, but court intake decides whether to refer a case for a court 

hearing. They also have the option of diverting first offenders in all 

but the most serious cases by referring them to a separate diversionary 

unit. 

Court IV A 

The first Type IV , due process, court visited is located in the 

western region in a metropolitan area of approximately 700,000 

population, nearly 17 percent of whom are minorities. Hearing juvenile 

matters only, it is a general jurisdiction court with ane judge who is 

rotated among other divisions. The judge at the time of the study was 

serving his fourth year in the position, having sought the assignment. 

Probation is administered by the county. The court, probation, and the 

offices of the district attorney and public defender are all located in 

the same county complex in a suburban area. Probation's intake 
( 

department first review the case and decide whether to diSmiSS, handle 

informally, or apply for a petition. The prosecutor is the only one 

authorized to file a petition in a delinquency case. Most status offense 

cases enter the system through a separate unit--separate both 

administratively and physically, although housed within the same complex. 

Court IV B 

The second due process court .is located in a midwestern 

of approximately 300,000 with a negligible minority 
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population (less than three percent). The court hearing juvenile matters 

is a branch of the general jurisdiction court and at the time of the 

study consisted of ~.our full-time judges and one full-time and one 

part-time commissioner. 

The legislative intent in establishing the juvenile justice 

system for the state specifies six goals that contain a mixture of due 

process and parens patriae rhetoric. The first purpose is "to pr~v1de 

judicial and other procedures through which children and all other 

interested parties are assured fair hearings and their constitutional and 

other legal rights are recognized and enforced while protecting the 

public safety." Diversion from the juvenile justice system and the use 

of community-based programs are also listed as goals. Other purposes 

refer to "preserving family unity, It providing "supervision, care and 

rehabilitation," and "the best interests of the child." Probation is 

administered by the county department of social services. Intake is 

decentralized, involving the court, county social services, and the 

prosecutor's' office in decision-making. The intake worker recommends 

type of handling based on policy dictated by the court. Authority to 

file a petition, however, rests with the deputy district attorney. 

Data Collection 

Sampling Procedures 

Data were collected from samples of approximately 500-600 cases 

from e~ch of the four courts during the fall of 1982 and winter 1983. 

The samples were selected from the population of cases received at intake 

during calendar year 1980. The year 1980 was selected to ensure that.all 

cases sampled would have reached final disposition, and that the court 

characteristics for which the sites were selected would not have 

changed. Every nth case was selected in order to reach the quota for 

each court. If a juvenile was referred more than once during this 

period, one event was randomly selected. Our intent was to sample from 

the master intak~ log that in most juvenile courts. lists referrals 

chronologically ,i.e., as they are received at intake. 

In Court I A the master intake log for 1980 had been destroyed. 

We found, however, that "statistics cards" are filled out for the state 

on each referral, which produces summary statistics for dispositions. 

The court stores its copy of the two-part form, grouped by month of 

disposition, in cardboard boxes in the basement of the old detention 

hall. We were able to sort by hand the cards for cases disposed in 1980 

and 1981 by year and month of referral to obtain the population of 1980 

referrals. We included delinquencies, status offenses, and violations of 

probation only, thus excluding dependency/neglect and special 

proceedings, which seemed to consist mainly of termination of parental 

rights, custody.~-,attles, and mental commitment. The total number of 

cards exceeded the number of cases reported by the court in its annual 

report, so we are confident that we identified the entire population, and 

that duplicates, which we noted, accounted for the additional cards. In 

order to obtain our target sample of 500-600 we oversampled to allow for 

replacement of duplicates and missing records. The initial sample drawn 

consisted of 709 cases of which 523 (73.8 per cent) were coded. Over 

half of the uncoded cases were either duplicates or otherwise did not 

meet the selection criteria. The latter category included cases referred 

in 1979, dependency/neglect, and custody cases inadvertently included 

because of miscodes of the statistics cards. For approximately 11 

percent of the sampled cases no file could be located. Based on previous 

National Center research using court records this is about the average 

number of missing records in.a nonautomated court. Also, using the 

information on the statistics cards (which included sex; ethnicitx, age, 
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offense, and number of prior offenses, and disposition) we were able to 

compare the missing cases with the rest of the sample, and found no 

systematic bias. 

In contrast, our second traditional court is automated and we 

had complete sample fulfillment.. The sample of 632 was selected from a 

chronological list of 1980 referrals generated by computer program. 

In both Type IV courts, which are decentralized, determining the 

sampling frame was more problematic. For Court IV A we combined multiple 

intake lists. For juveniles taken into custody separate IIbooking logs" 

were maintained for boys and girls at the detention center. Another log 

was kept in the intake division for "paper referrals" in delinquency 

cases. A citation log is also kept separately. This log lists those 

cases involving primarily minor offenses, in which the police issue a 

citation rather than take a juvenile into custody. Intake for most 

status offense cases is conducted by a separate unit yielding yet another 

list. A total of 585 cases were coded, 173 cases having to be replaced. 

Most of these cases were either duplicates or cases Which were 

transferred to the alleged offender's home county for disposition. In 

approximately 6 percent of the cases, the files could not be located. 

More disturbing was the loss of 85 cases which seemed to form a pattern. 

We noticed from information on the intake log that they involved 

relatively minor first offenses and had been closed at intake. We 

discovered that probatior~ records are not subject to record retention 

regulations and that "informals" were routinely purged when a juvenile 

reached the age of 18. As excluding these cases would have seriously 

biased our sample, we decided to code the cases from information 

contained in the intake log, which included age, sex, offense, detention 

status, date of intake, prior record, referral source, disposition, and 

Court IV B posed the most serious sampling problems. Here again 

multiple lists were combined--alleged delinquents, children in need of 

protective services (CHIPS), citations, and truancies--from three 

different locations. An initial sample of 590 was drawn. Due to an 

extraordinary number of missing files, however, replacement samples were 

drawn four different times. While initially missing cases were replaced 

with like offenses (deliquency, CHIPS, etc.), it became impossible to 

keep track of sample characteristics. Our best estimate is that 

apprOXimately 35-40 percent of the original sample was lost. The number 

of repeat entries for runaways and our decision to include one event per 

juvenile made it difficult to define the total: population of status 

offenders in any of the four courts. In this court, however, the CHIPS 

list was nearly exhausted. We were concerned that status offense cases 

might be oVerrepresented in the sample. The actual sampling fraction for 

CHIPS, however, was within two percentage points of that in the 

POpulation. We are unaware of any othe~ potential sources of systematic 

bias in the sample. The difficulty in locating files was due in part to 

the practice of filing cases by family. Not only are they filed by 

mother's name, which is frequently different from the juvenile's, but 

files are stuck within files, and in some cases a juvenile's file would 

be missing from the family file. 

In arriving at the final samples cases were eliminated if 

information on the offense or disposition was missing. We also decided 

to eliminate traffic cases, which were represented in only two courts, 

for comparability of samples. We also excluded the small number of 

cases resulting in transfer or waiver to criminal court. While too few 

cases for a separate category, we did not consider it appropriate to 

disposition date. 
________ ~ ____ ~~~'____'___~36__>____~~\.........~~__'____~_~~~ ____ ~~_.rIII1L .. ___ ~ ___ c~ ___ ~~ __ 

Co 

, 



~---------~~-~ 

include them with commitment. The final sample distribution was as 

follows: 

Court I A 
Court I B 
Court IV A 
Court IV B 

Coding the Da ta 

ill 
474 
513 
489 
453 

The information coded onto specially designed code sheets from 

official records included background characteristics of the alleged 

offender, including sex, ethnicity, age, activity, and family 

composition: offense characteristics, including type of offense, previous 

official court contacts, and number of charges: and case processing 

characteristics, including source of referral, detention decision, length 

of detention, intake decision, dates of hearings, legal representation, 

legal findings and disposition (see appendix for specimen code sheet). 

Coding of the information from the court records was carried out by 

specially trained students in three of the courts and by data processing 

staff in the fourth, all under the supervision of a professional National 

Center staff member. Prior to any data collection a set of coding 

instructions was developed. At each site, the principal investigator and 

the project consultant examined a sub-sample of files and consulted with 

court staff in order to establish site-specific coding instructions in 

order to insure comparability across courts. This was necessary mainly 

because of the use of different terminology. We also had to make 

decisions regarding comparability of procedures. In Court I B, for 

example, a petition is filed with the clerk in every case, but does not 

indicate judicial handling. The category "file a pe.tition" for "intake 

decis~on," therefore, in Court I B read "refer for judicial handling." 

38 

Coders were trained by their supervisor who also made periodic coding 

reliability checks. Additional information on court operation was 

gathered through interviews and Observation. The following three 

chapters report the analyses of these data. 

,. 
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Chapter IV 

Screening Mea~ures 

~s noted in Chapter II, while screening is a. prosecutorial 

function in criminal courts, it is largely a probation function in 

juvenile courts. For the prosecuto~ the decision is whether or not a 

case has prosecutive merit. Generally, for the intake worker the 

decision is not only whether to accept the case but also how to handle 

it. Traditionally, juvenile courts have always had procedures to resolve 

some cases without formal court processing, whether by referral to other 

agencies, counselin.g and releasing, or placing a juvenile on informal 

probation. Over the years, probation departments have become more 

speciali~ed and many juvenile systems have special intake units. 

The courts in-the typology, and in our study, are distinguished 

by who cGntrols the intake process. In many courts intake is performed 

by an executive branch agency, whether state or local. Also, 

increasingly, prosecutors are involved in intake screening. In our 

traditional systems, intake is under the total control of the court. 

This is true of both traditional courts in our sample. In the due 

process courts the intake function is performed by an executive branch 

agency and a prosecutor. Each of our two sample COUl'.'ts conduct this 

process in a different manner. In Court IV A an intaJ~e worker reviews a 
.-

case and decides how he or she th:!J)ksl. t should be handled. I f the 

intake worker determines that a case should be handled judicially, 

application is made to the prosecuto.r.'.5 office for a petition. A 

prosecutor then reviews the case for legal sUfficiency and may file a 

petition or send the case back to intake for informal handling. 

40 

In Court IVB, the county social services department has the 

responsibility for a~ministering intake. The integration of court intake 

and social services make it difficult to distinguish the population "at 

risk" of court referral. The unit assigned this function, however, is 

attached to the court and governed by written jUdicial policy. 

Complaints are filed simultaneously with intake and the District 

Attorney's office. An intake worker meets with a prosecutor to review 

the intake worker's recommendations on type of handling. The decision on 

whether to file a formal petition rests with the District ~ttorney. 

In all four courts, statutes and court rules give the intake 

worker considerable discretion in deciding whether to refer a case for 

judicial handling. In Court lA, for example, the intake wDrker must 

"determine whether the child is within the jurisdiction of the court and 

whether the best interests of the child or of the public require that a 

petition be filed." 

Several studies have attempted to identify factors that 

influence the intake decision. These previous studies of decision-making 

criteria are not consistent, however, in their findings regarding the 

relative use of offender and offense characteristics and which offender 

characteristics are the best predictors. Terry (1967) found offense 

characteristics alone significant in the decision whether to refer a case 

for formal court handling. Thornberry (1973) found race and social class 

to influence the intake decision. Thomas and Sieverdes (1975) found both 

social and legal factors considered in the decision-making, primarily the 

type of dEfense. Cohen and Kluegel (1979b) suggested two hypotheses to 

explain these inconsistencies -- methodological inadequacies in the 

previous studies, and differing court philosophies. Using a 

sophisticated multivariate technique they found social and legal factors 

" . 
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and court associated with intake decision. Juveniles in the court they TABLE 4.1 

defined as due process were more likely to be referred to court than INTAKE DECISION BY COURT 

those in the therapeutic court. 

We predicted that the traditional juvenile courts, oriented 

toward treatment and rehabilitation, would be less likely to screen out 

cases and, thereby, "refuse treatment" to juveniles brought to the 

attention of the juvenile court. We predicted that the due process 

courts, concerned with individual rights, would be less likely to 

intervene in a juvenile's life. Further, given intervention, we expected 

IA IB IV A IV B % ill -L .Q!l % (N) -L (N) 
Dismiss 17.9 (85) 20.5 (105) 47.2 (23l) 26~5 (120) 
Handle informally 14.3 (68) 19.7 (101) 17.0 (83) 4.2 (19) 
Refer to court 67.7 (32l) 59.8 (307) 35.8 (175~ 69.3 (314) 
Totals 100.0 (474) 100.0 (5l3) 100.0 (489) 100.0 (4,53) 

the due process courts to use less intrusive actions, being more 

reluctant to handle cases judicially. We also expected the due process 

courts tq use stricter legal criteria in referring cases for formal 

judicial handling. /' 
( I 

Findinqs 

Referral Decision 

Table 4.1 indicates the outcome of the screening process in each 

of the four courts. As predicted, the two due process courts are more 

likely to dismiss a case altogether. Almost half (47.2 percent) of the 

cases teferred to Court IVA were dismissed at intake. Over one-fourth 

(26.5 percent) of the cases in Court IVB were dismissed. Approximately 

one-fifth (17.9 percent in Court IA and 20.5 percent in Court IB) of the . , 

cases in the traditional courts were dismissed at intake. Focusing on 

the cases referred to court, however, Court IVB is more comparable to the 

traditional courts. Approximately 60 percent or more (67.7, 59.8, and 

69.3 percent, respectively) '0£ the cases in Court IA, Court IB and Court 

IVB were referred for judicial action, while only 35.8 percent ot: the 
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cases received at intake in Court IVA were referred to court. Compared 

to the other three courts little use is made of informal handling in 

Court IVB, which accounts for the difference. This is likely due to the 

practice of having consent decrees signed before a referee. While we 

defined this as judicial handling, the procedure is distinctly different 

from a hearing before a judge. Excluding the consent decrees (21.6 

percent), 47.7 percent of che cases in Court IVB were heard before a 

judge, a figure much closer to the 35.8 percent referred to court in the 

other due process court. 

The next step in our analysis was to examine decision making 

criteria used at intake. Our dependent variable was whether or not a 

case was referred to court. Table 4.2 displays the distribution of court 

samples on the independent variables. The variables are characterized as 

offense and offender characteristics. Offense characteristics are those 

1 directly related to the alleged act, and include type of offense 

(miscellaneous minor, drug or alcohol, property, minor violence, or 

serious violence), number of charges (single or multiple), number of 

prior official court contacts, and number of prior unOfficial court 

contagts. Offender characteristics are descriptive of the juvenile and 

included gender (male or female), ethnicity2 (white or minority), age, 

and family composition (intact, step-parent, single parent, or other). 

In order to investigate the relative influence of offense and 

offender characteristics in the intake decision in each type of court, 

the multivariate technique discriminant analysis was used. Designed to 

handle a categorical dependent variable, it allows one to enter the 

independent variables into the analysis one at a time, and to assess the 

relative contribution of each variable to distinguishing among categories 

of the dependent variable (Klecka, 1980). 

TABLE 4.2 
. 

DISTRIBUTION OF COURT DELINQUENCY CASES ON OFFENSE AND OFFENDER CHARACTERISTICS 

Offense Characteristics 

Offense type: 

Miscellaneous minor 
Drug/alcohol 
Property 
Minor violence 
Serious violence 

Number of charges: 

Single 
Multiple 

Prior official 
court contacts: 

None 
One 
Two 
Three 
Four or more 

Prior unOfficial 
court contacts: 

None 
One 
Two 
Three or more 

Offender Characteristics 

Gender: 

Male 
Female 

Ethnicitv: 

White 
Minority 

7.6 
9.6 

64.0 
10.4 
8.4 

IA 

(27) 
(34) 

(228) 
(37) 
(30) 

75.6 (272) 
24.4 (88) 

73.0 
10.6 
6.7 
3.3 
6.4 

82.9 
13.2 
2.8 
1.1 

(262) 
(38) 
(24) 
(12) 
(23) 

(296) 
(47) 
(10) 

(4) 

84.2 (303) 
15.8 (57) 

5l.9 (187) 
48.1 (173) 

Court 

IB 

17.9 
8.1 

58.3 
9.9 
5.8 

(80) 
(36) 

(260) 
(44) 
(26) 

76.2 (353) 
23.8 (110) 

68.0 
13.6 
5.2 
3.5 
9.7 

80.5 
16.5 
2.6 
0.4 

(315) 
(63) 
(24) 
( 16) 
(45) 

(371) 
(76) 
(12) 

(2) 

83.4 (386) 
16.6 (77) 

86.4 (400) 
13.6 (63) 

IV A 

8.6 
16.6 
59.0 
6.3 
9.5 

(30) 
(58) 

(206) 
(22) 
(33) 

77.3 (272) 
22.7 (80) 

62.6 
14.9 
6.9 
4.0 

11.7 

89.4 
4.9 
3.7 
2.0 

(219) 
(52) 
(24) 
( 14) 
(41) 

(311) 
(17) 
(l3) 

(7) 

79.0 (274) 
21.0 (73) 

52.3 (184) 
47.7 (168) 

IV B 

9.8 
9.2 

69.9 
6.9 
4.0 

(34) 
(32) 

(242) 
(24) 
(14) 

83.9 (322) 
16.1 (62) 

52.3 
16.4 
10.8 
5.8 

14.6 

55.3 
16.1 
11.6 
17.0 

(179) 
(56) 

(37) 
(20) 
(50) 

(182) 
(53) 
(38) 
(56) 

84.9 (325) 
15.1 (58) 

90.4 (347 
9.6 (37) , 



13 and under 
14 
15 
16 
17 
18 

!amily composition: 

Intact 
Single parent 
Step-parent 
Other 

10.3 
11.2 
19.2 
30.1 
28.4 

O.B 

34.B 
49.9 
4.8 

10.5 

(36) 13.7 
(39) l~: 11.3 
(67) 20.5 

(105) 24.2 
(99) 27~4-

(3) 2.B 

(123) 45.2 
(176) 33.2 

(17) 9.6 
(37) 12.0 

I... 

(63) lB.7 (52) 13.4 
(52) 17.6 (49) 10.4 
(94) 21.6 (60) 21.0 

(111) 19.4 (54) 26.3 
(126) 22.3 (62) 29.0 
(13) 0.4 ( 1) 0.0 

(207) 31.7 (89) 51.7 
(152) 42.0 (118) 34.7 

(44) 15.3 (43) 8.0 
(55) 11.0 (31) 5.7 

(45) 
(35) 
(70) 
(8B) 
(97) 

(0) 

(182) 
(122) 

(28) 
(20) 

The data were entered into a stepwise discriminant analysis (Nie 
at a1., 1975). This pro~edure first selects the variable that best 

discriminates among the "groups", in this cas~, those not referred to 

court and those referred to court, given the criteria specified by the 

discriminant method selected. In stepwise fashionf subsequent variables 

are selected on the basis of their ability to further discriminate among 

groups in combination the with the preceding variables (Nie et a1., 1975) • 

Two further decisions were made regarding the method of 

analysis--the criterion of discrimination and whether to specify the 

order in which the variables are entered into the analysis. A 

generalized distance measure, Rao's V, was chosen as the discrimination 

criterion. This method selects the variable that contributes the largest 

increase in V in combination with any other variables previously entered 

into the analysis. This results in 'the greatest separation of the 

groups. The change in Rao's V has a chi-square distribution with one 

degree of freedom when there is a large N, and can, therefore, be tested 

for statistical significance (Nie et al. 1975). It also allows us to 

measure the relative distance each variable moves the groups (Eisenstein 

and Jacob, 1978). 

The order in which the variables were entered was not specified 

to determine which variable or variables have the most discriminating 

power, although the sequence in which the variables are selected does not 

necessarily indicate their relative importance as discriminators. The 

procedure does yield the optimal, if not ma~imal, set of discriminatiri~ 

variables (Nie et aI, 1975). 

The technique produces several other statistics useful in 

interpreting the relationship between the independent and dependent 

variables. The standardized function coefficients are analagous to beta 



weights in multiple regression analysis and indicate the relative 

contribution of each variable to the discriminant function, or 

combination of variables, distinguishing among groups (Nie et al., 

1975). The canonical correlation can be interpre~ed as a measure of 

association between the "groups" and the set of discriminating variables 

with zero indicating no relationship and 1.0 a perfect relationship. As 

with Pearson's product-moment correlation the square of the canonical 

correlation can be interpreted as the percentage of variance in the 

dependent variable (the groups) explained by the independent variables 

(the discriminating variables). wilks' lambda can also be interpreted as 

a mea~ure of association (the lower the statistic, the higher the degree 

of association). It is more useful, however, to test significance when 

using sample data. It can be con~erted into an approximation of 

chi-square (Klecka, 1980). 

Table 4.3 presents the results for each court of the 

discriminant analysis of the court referral decision--whether to refer a 

case to court or dispose of it at intake. Results are in the predicted 

direction except for Court lB. Offense and offender characteristics are 

both significant predictors of the court referral decision in Court IA. 

In the Type IV courts only offense characteristics make a significant 

contribution to the changes in Rao's V. In Court IB only prior court 

contacts are significant predictors of the referral decision. This is 

not surprising, however, given a stated policy objeotive of diverting 

first offenders. The canonical correlation of 0.71 indicates a 

moderately strong statistical association between prior official and 

unofficial court contacts and serious violent offense and the dependent 

variable court referral. The correlation may be interpreted as 

indicating that the independent variables explain 50.41 percent of the 

TABLE 4.3 

DISCRIMINATING VARIABLES 
IN COURT REFERRAL DECISION 

OF DELINQUENCY CASES 
BY COURT 

Court I A 
(N=359) 

Standardized 
Discriminant Function Variables Change in Rao's V Coefficient 

Offense Characteristics 
Prior official court contacts 
Serious violent offense 
Alcohol or drug offense 
Number of charges 

Offender Characteristics 
Intact Family . 

*p < .05 
Canonical correlation: .37 
Percent of variance explained: 14.00% 
wilks' lambda: .86 

9.86* 
4.94* 
1.41 

19.12* 

7.47* 

Chi-square test of Wilks' lambda: 39.26l~ p< .001~ df: 

Court I B (whites) 
(N=398) 

0.45 
0.32. 

-0.19 
0.69 

-0.39 

5 

Standardized 
Discriminant Function 

Variables Change in Rao's V Coefficient 

Offense Characteristics 
Prior official court contacts 
Prior unofficial court contacts 
Serious violent offense 
Alcohol or drug offense 
Number of charges . 
Minor violent offense 

* p < .05 
Canonical correlation: .71 
Percent of variance explained: 50.41% 
Wilks' lambda: .50 

88.53* 
37.13* 

2.98 
3.5S 
3.35 
2.40 

Chi-square test of wilks' lambda: 93.333: P<.OOl: df: 6 

--

0.95 
0.55 

-0.14 
-0.18 

0.16 
0.13 
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TABLE 4.3 

DISCRIMINATING VARIABLES 
IN COURT REFERRAL DECISION 

OF DELINQUENCY CASES 
BY COURT 
(cont'd) 

Court IV A 
(N=350) 

Standardized 
Discriminant Function 

Variables Change in Rao's V Coefficient 
Offense Characteristics 

Prior official court contacts 
Alcohol or drug offense 
Serious violent offense 
Number of charges 
Property offense 

Offender Characteristics 
Single parent family 

*p < .05 
Canonical correlation: .38 
Percent of variance explained: 14.4% 
Wilks' lambda: .85 

8.63* 
12.49* 

3.62* 
14.23* 

2.82 

2.98 

Chi-square test of Wilks' lambda: 40. 836~ p<. 001; df: 6 

Court IV B (whites) 
(N=302) 

0.45 
-0.31 

0.47 
0.60 
0.39 

0.27 

Standardized 
Discriminant Function 

Variables Change in Rao's V Coefficient 
Offense Characteristics 

Prior unofficial court contacts 
Prior official court contacts 
Minor miscellaneous offenses 
Alcohol or drug offenses 
Serious violent offense 
Number of offenses 
Property offense 

Offender characteristics 
Single parent family 

* p < .05 

17.29* 
7.93* 

11.38* 
15.70* 
1.44 
3.05 
1.58 

1.53 

Canonical correlation: .41 
percen~ of variance explained: 16.8% 

___ ----L!'2"-"·~~ t., n., '-~ __ '"---- ____ ~-._~ • __ ~_'----- _~ _~.~ L __ _ 

-0.36 
-0.40 

0.61 
0.77 
0.25 
0.39 
0.25 

-0.16 

- -----------

variance. The independent variables explain only 14-17 percent of the 

variance in the court referrar decision in the other three courts. 

Although the re~ationship is moderate at best the significant variables 

affecting the intake decision in Court IA are number of charges and prior 

official court contacts, followed by whether or not the juvenile has an 

intact family and whether or not the case involves a serious violent 

offense.' The chi-square test of wilks' lambda is significant at the .001 

level, which means that we would get as chi-square this large or larger 

only one time out of a thousand samples when there were actually no 

differences between the groups. 

The significant discriminators in Court IVA were alcoholl or drug 

offense (standardized coefficient of 0.31), number of charges 

(coefficient of 0.60), prior official court contacts (coefficient of 

0.45), and serious violent offense (coefficient of 0.47). The canonical 

correlation (.38) indicates a moderate relationship, the discriminating 

variables explaining 14.4 percent of the variance. The chi-square test 

of Wilks' lambda indicates a significance level of .001. 

In Court IVB the Significant discriminating variables were prior 

unofficial court contacts (standardized coefficient of -0.36), prior 

official court contacts (coefficient of -0.40)., and whether or not a case 

inVOlves a minor miscellaneous offense (coefficient of 0.61) or alcohol 

or drug offense (coefficient of 0.77). The combination of variables is 

moderately associated with the groups with a canonical correlation of 

.41, indicating. that the variables explain 16.8 per<;ent of the var iance. 

The wilks' la~bda is significant at .001. 

To further explore the differential use of intake options, we 

looked for $nteraction effects in the relationship between offense 
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characteristics and intake decision. We would expect due process courts 

most likely to dismiss those cases indicating a "pt:oblem," but neither 

type of court to use dismissal extensively in the ~ore serious cases. 

Table 4.4 reveals the distribution of case~ among intake options for each 

court broken down by offense type. 

Note that most cases involving miscellaneous minor offenses in 

due process courts were dismissed at intake. Court IB, while dismissing 

a much smaller percentage of miscellaneous minor offenses, (36.3 percent) 

used this option more in this type of case than any other. (Note also. 

that Court IB received more such cases than the other courts). Court lA, 

however, referred most (63 percent) of even its minor cases for juaicial 

hanqling. 

We would expect due process courts to be most reluctant to 

assume jurisdiction over status offense cases and cases involving alcohol 

and drug use -- those cases indicating "problems". Table 4.4 reveals 

that this is largely the case. While in Court IVA. 43.3 percent of the 

minor cases are dismissed at intake, 52.6 percent of the status offense 

cases are dismissed and 69 percent or the alcohol and drug cases. In 

Court IVB status offense cases are less likely to be dismissed at intake 

than minor law violations. In fact, referral to court is tne predominant 

intake disposition (56.5 percent) for status offense cases in Court IVB. 

In Court IVA, only 8.8 percent of the status offense cases were referred 

to court. In the traditional courts, over half of the status offense 

cases were handled judicially. Half of the alcohol and drug cases were 

dismissea at intake in Court IVB. Traditional courts are much more 

likely to assume jurisdiction; in Court IA 17.6 percent were dismissed 

and in Court IB 30.6 percent. 

~~" __ ~ __ "''''''"----_----'--~_~L._ ________________ __~ _________ __"'___ ___ _ 
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We expected the four courts to be more similar to each other in 

the intake processing of more serious cases. Table 4.4 shows that the 

predominant intake disposition for cases involving property offenses, 

minor violence, or serious violence for all courts was court referral, 

with the handling of minor violent offenses in Court IVA the single 

exception. (As the sample contained only 12 such cases, one should not 
/ 

conclude that cases of minor violence are typically dismissed.) Court 

IVA, however, continues to be the court most likely to dismiss any type 

of case at intake. Nevertheless, Court IVA referred half (51.9 percent) 

of its property offense cases to co~rt, and 72.7 percent of its cases 

involving serious violent offenses. 

Table 4.5 indicates the effect of prior court recora on the 

intake decision. We expected prior offenses to increase the probability 

of court referral in the due process courts. The probability of court 

referral increases with each additional previous offense for all our 

courts. In Court IVA, however, tne percentage of cases referred to court 

ranges from 26.4 for first offenders to 71.6 for juveniles with more than 

three previous offenses. In Court IVB, the percentages range from 58.8 

to 84.4 percent. In Court IA 61.9 percent of the first offenders are 

handled judicially, while only 45.4 percent are in Court lB. There is a 

dramatic difference in handling repeat offenders, however, in Court lB. 

This indicates the effect of the diversion program for first offenders 

mentioned previously. with one previous offense the rate of court 
f. 

referral almost doubles (84.3 percent). With two or three offenses, it 

climbs to 93.3 percent, and 98.5 percent of the juveniles with more tnan 

three offenses are referred to court. 
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,I 

IA 

% (N) 

Dismiss 19.8 (69) 

" Handle in-
" 

formally 18.3 (64) 

Refer to 
court 61. 9 (216) 

l\ Totals 100.0 (349) 

-r 

/' i .' I 
n 

\J 1 \~ 
-~ 

.' -1 
- ~I 

i 'I , 

,t '-r ~, 
\ 
J 

TABLE 4.5 
INTAKE DECISION ACCORDING TO 

PRIOR OFFICIAL RECORD 
BY COURT 

NO PREVIOUS OFFENSE ONE PREVIOUS OFFENSE 

IB IV A IV B I A I B IV A 

% (N) % ill % ill % ill ! ill % ill 

28.6 (100) 55.6 ( 179) 37.7 (80) 17.0 (9) 5.7 (4) 39.1 (27) 

26.0 (91) 18.0 (58) 4.2 (9) 5.7 (3) 10.0 (7) 23.2 (16) 

45.4 ( 159) 26.4 ~ 58.0 (123) 77.4 J!!l. 84.3 ~ 37.7 Jlli 

100.0 (334) 100.0 (322) 99.9 (212) 100.1 (53) 100.0 (70) 100.0 (69) 

~~~-~~., ~~ _____ "-----_____ ~ _______ __ i ____ _ ___ _ 

IV B 

% ill 

28.4 (19) 

1.5 ( 1) 

70.1 Jill 

100.0 (67) 



We expected that due 'process courts would be more likely to 

refer cases involving multiple charges to court than cases involving a 

single charge. Table 4.6 suggests that the effect of multiple charges is 

greater in the traditional courts. While 21.7 and 23 percent of the 

cases with a single charge in Courts IA and IB were dismissed, only 2.2 

and 12.4 percent of the cases involving multiple charges were. In Court _%-

IVA half (51 percent) of the cases involving a single charge were 
Dismiss 21.7 

dismissed while 31.2 percent of the multiple charge cases wer~ disposed 
Handle informally 17.0 

of other than by referral for judicial handling. The number of charges 
Refer to court §.d 

made little difference in deciding the type of processing in Court IVB. 
Totals 100.0 

The Detention Decision 

Another function of intake is to make the initial custody 

decision. All four of the courts operate under comparable statutes that 
_%-

favor release, but allow considerable discretion in determining whether Dismiss 2.2 

detention is necessary for the IIprotection" of society or the juvenile. Handle informally 3.~ 

In one of the traditional courts, for example, a juvenile taken into Refer to court 94.6 

custody "shall immediately be released ••• except in situations where: Totals 100.1 

(1) the child has no parent, guardian, custodian or other suitable 

person able and willing to proviae supervision and care for such a cnild; 

(2) the release of the child would present a clear and substantial 

threat of a serious nature to the person or property of others where the 

child is alleged to be delinguenti (3) the release of such child WOUld 

present a serious threat of substantial loss to SUCh child; or (4) the 

child has a history of failing to appear for hearings before the court." 

We expected traditional courts to be more likely to detain and 

due process courts to favor release. We interpret the traditional 

juvenile court philosophy as viewing detention as protective. The due 

56 

TABLE 4.6 

INTAKE DECISION ACCORDING TO 
NUMBER OF CHARGES BY COURT 

ONE CHARGE 

IA IB IV A 
ill -L (N) _%- (N) 

(83) 23.0 (90) 51.0 (202) 

(65) 20.7 (81) 19.7 (78) 

(234) 56.4 (221) 29.3 (116) 

(382) 100.1 (392) 100.0 (396) 

MULTIPLE CHARGES 

IA IB IV A 
(N) ....L (N) _%- (N) 

(2) 12.4 ( 15) 31.2 (29) 

(3) 16.5 (20) 5.4 (5) 

(87) 71.1 J86) ~ (59) 

( 92) 100.0 (121) 100.0 (93) 

IV B 
-L ill 

26.8 (102) 

4.5 ( 17) 

68.8 (262) 

100.1 (381) 

IV B 
% (N) 

25.0 ( 18) 

2.8 (2) 

72.2 (52) 

100.0 ( 72) 

c· 
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p~ocess court is more likely to view detention as a liberty issue and use 

.strict legal criteria. This hypothesis is consistent with the findings 

of Cohen and Kluege1's (1979) study of the detention de~ision in which 

they found a higher detention rate in their "therapeutic" court than the 

more due process-oriented court. Our results, however, were mixed. 

While one of the traditional courts had the highest detention rate (21.1 

percent)(see Table 4.7), the other had the lowest (3.3 percent). The 

detention rates for the due process courts, while lower than Court lA's, 

were much higher than Court IB's rate (13.5 and 13.7 percent). 

Large interstate variations in detention and commitment rates 

unexplained by youth crime rates, led one ~esearch team to characterize 

juvenile corrections as "justice by geography" (Krisberg, Litsky, and 

Schwartz, 1982). Interestingly, although the states in which our two due 

process courts are located have strikingly different detention rates, the 

detention rates fo~ the two courts are quite similar. One is located in 

a state with one of the highest rates based on youth population and the 

other in a state with one of the lowest rates. (The high rate in the 

first state may be partly attributable to the use of the detention 

facility for short-term confinement (up to a month) as part of the case 

disposition.) The traditional court with a low detention rate is located 

in a state with a low detention rate. The court with the highest 

detention rate (as predicted by court type) is located, however, in a 

state with a relatively low rate. This suggests to us that court type 

explains at least some of the variance in the use of detention, although 

other factors at the court level are significant. One difficulty in 

explaining differences in the use of detention by court type is that 

while we believe court structure as ~easured by our typology reflects 

philosophical orientation, detention is often administered separately 

-----~------~-------------~-------~.~--~ 
_~_ '-.. __ ~_~ ____ ~~L ____ _ 

-L 
Release 78.9 

Detain 21.1 

Totals 100.0 

TABLE 4.7 

DETENTION DECISION BY COURT 

IA IB IV A IV B (N) -L (N) % (N) _%- (N) 

(374) 96.7 (496) 86.5 (423) 86.3 (391) 

(100~ 2-d llli 13.5 (66) 13.7 (62) 

(474) 100.0 (513) 100.0 (489) 100.0 (453) 



from intake. In Court lVB, for example, while intake is 

.court-controlled, detention is administered by the State. 

With such little variance in the use of detention we did not 

perform a discriminant or other multivariate ,analysis to investigate the 

relative use of offense and offender characteristics in the detention 

decision. We did, however, look at the characteristics of detained 

juveniles. Previous research has shown prior offense history to be the 

major determinant of detention status, but is mixed on the effect of 

other variables (Sumner, 1970; Pawlak, 1977; Dungworth, 1977; Cohen and 

Kluege1, 1979; Bailey, 1981). We expected the traditional courts to be-

more likely to assume custody of juveniles with "problems"--those charged 

with status offenses or alcohol or drug-related offenses--and those 

viewed to be in need of protection, such as females, juveniles 13 or 

younger, whites, and juveniles from broken homes. We expected all courts 

to detain juveniles charged with serious violent offenses and with 

lengthy records. 

Table 4.8 displays the characteristics of detained juveniles in 

each court. Percentages indicate detained juveniles within each 

category. As predicted, in the traditional courts status offenders and 

those charged with serious violent offenses were more likely to be 

detained. Status offenders in Court lVB, however, were also as likely to 

be detained as serious violent offenders. In Court IVA, almost 40 

percent of the serious violent offenders were held in custody. 

Consistent with previous research juveniles with no prior record were 

less likely to be detained in all courts. There appears to be little 

systematic variation among the other variables. Gender differences in 

detention rates are Buggested in two courts. A higher proportion of 

females were detained in Court IA and lVB--one a traditional court, the 

other a due process. The two courts with sizeable minority populations 

Offense 

Miscellaneous 
minor 

Status 

Alcohol and Drugs 

Property 

Minor Violence 

Serious Violence 

Pr ior Record 

None 

One Offense 

Two Offenses 

Three Offenses 

More than Three 
Offenses 

Gender 

Male 

Female 

Ethnicity 

White 

r.linor i ty 

11.1 

32.5 

14.7 

17.5 

5.4 

36.7 

16.9 

22.6 

51.5 

14 .3 

40.0 

19.5 

26.1 

23.4 

18.2 

TABLE 4.8 

CHARACTERISTICS OF DETAINED 
JUVENILES BY COURT 

IA IB IV A 

(3) 

(37) 

(5) 

(40) 

(2) 

( 11) 

(59) 

(12) 

( 17) 

(2) 

(10) 

(70) 

(30) 

( 62) 

(38) 

0.0 

8.0 

2.8 

3.5 

0.0 

3.8 

2.3 

1.4 

11.1 

16.7 

4.2 

3.4 

2.9 

3.9 

0.0 

(0) 

(4) 

( 1) 

(9) 

(0) 

( 1) 

(8) 

( 1) 

(3 ) 

(3) 

(2) 

( 14) 

(3) 

(17) 

(O~ 

20.0 

15.3 

10.3 

7.8 

18.2 

39.4 

9.6 

11. 6 

29.0 

17.6 

30.0 

14.2 

12.1 

16.7 

8.7 

(6) 

(21) 

(6) 

(16) 

(4) 

( 13) 

(31) 

(8) 

(9) 

(3) 

(15) 

(50) 

(16) 

(49) 

(17) 

11. 8 

30.4 

0.0 

12.4 

4.2 

28.6 

7.5 

14.9 

21. 7 

25.0 

19.2 

11.6 

19.4 

13 .4 

16.7 

IV B 

(4 ) 

(21) 

(0) 

(30) 

( 1) 

(4) 

(16) 

(10) 

(10) 

(6) 

(20) 

(40) 

(21) 

(55) 

(7) 
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Age (Court IA and Court IVA) both detained a higher proportion of white 

13 and under 23.9 (16) 1.4 (1) 5.0 (4) 17.5 (11) juveniles. There is"no relationship between age and being detained. 

14 23.3 (14) 3.0 (2) 18.3 (15) 15.2 (7) Court IA did have a lower detention rate for juveniles from intact homes, 

15 21.0 (21) 6.4 (7) lS.l (14) 13.0 (12) but so did Court IVB. All courts had a higher detention rate for 

16 19.4 (24) 2.6 (3) 20.S (lS) 16.3 ( 17) juveniles in the "other" category, which includes juveniles living with 

1 "7 .. or over 20.3 (2S) 2.7 (4) 11.2 (18) 10.1 (lS) other relatives and juveniles who have been removed froml:heir homes, the 
~ 

Famil~ ComEosition latter likely correlated with prior record. We were unable to compare 

Both parents lS.4 (23) 2.7 (6) 12.3 (lS) 11.7 (2S) the length of detention due to large amounts of missing data on this 

Single parent 21.0 (SO) 3.0 (S) 17.8 (29) 18.1 (27) variable. In many cases it was difficult to determine the date of 

Step parent 29.6 (8) 2.0 (1) 10.4 (8) 14.3 (S) 
release. 

Other 3S.3 (18) 7.8 (S) 29.3 (12) 21. 7 (S) 
Summary 

In summary, the screening function is clearly performed 

differently in different types of courts. As predicted, the two due 

process courts have a much higher intake dismissal rate than the 

traditional juvenile courts. Also as predicted, traditional courts also 

tend to favor jUdicial handling over non-judicial handling. Our findings 

suggest that due process cour~s are more likely to handle cases less 

for~ally, although one due process court uses the more formal procedure 

of signing consent decrees before a referee rather than having the intake 

worker place a juvenile on informal supervision. 

Focusing on the decision making criteria in the decision whether 

to refer a case to court, we found, as predicted, that in the due process 

courts only offense characteristics were significant determinants. In 

one of the traditional courts both offense and offender characteristics 

influenced the intake decision, while in the other most cases diverted 

front court handling are those im701ving first offenses. 

DlL,,--~.,_~~. ___ ~ ___ ~ _____ -,6~3 __ ._.~ _______ ~~ ____ . _____________ _ 
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Our findings offer limited support for our hypothesis that 

detention practices are associated with court type. 

Chapter V focuses on the outcome of cases referred to court. 

a 

o 
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NoteG 

1. Status offense cases were excluded from this analysis because we 
expected offender characteristics to influence handling of these-cases in 
all courts. 

2. Only \l1hites were included in the analysis in Courts IB and IVB 
because of the small proportion o~ minorities in these populations. 
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Chapter V 

Dispositional Measures 

When a case enters the juvenile justice system there are a 

number of potential outcomes. Chapter IV discussed the ways in which a 

~se may be disposed of at intake. It may be screened out altogether or 

handled informally through referral to a social agency or diversion 

program, counseling by the intake worker, or informal supervision for a 

set or indeterminate time period. This chapter will focus on the 

disposition of cases referred to court for formal handling. The judge 

has several options~ He or she may dismiss a case, place a juvenile on 

probation with conditions imposed, or commit a juvenile to a residential 

facility. 

We will look at the relative use of different dispositional 

options and decision-making criteria. As with the intake decision, 

pravious research on subsequent stages has yielded inconsistent findings 

(Bailey and Peterson, 1981; Carter, 1979; Clarke and Koch, 1980; Cohen 

and Kluege1, 1978; Horwitz and Wasserman, 1980; Thomas and Cage, 1977; 

Thomas and Sieverdes, 1975; Thornberry~ 1973, 1979). 

It has been difficult, heretofore, to interpret the disposition 

of judicial dismissal. In some courts it certainly serves a screening 

function. As indicated in our previous ~ypo10gical analysis, courts vary 

in the amount of discretion exercised by intake. There are courts, for 

example, in which intake has no discretion; all cases receive a judicial 

hearing automatically.·· In others, intake has very little discretion. 

Obviously some dismissals are due to a lack of evidence and follow a "not 

true" finding. Type IV courts are characterized by the involvement of 

the prosecutor in deciding in which cases petitions will be filed. We 

also suspect that "appearing before the judge" is used as a sanction in 

tradit:i.Qnal courts. Often the official disposj,tion is "warned and 

released." We expect that fewer "weak cases" (prosecutorially) reach the 

judge in a Type IV court. We predicted that traditional courts would 

exhibit a higher judicial dismissal rate than due process courts. We 

also expected more use of probation as a dispositional option in the Type 

I courts. Probation has been a traditional means of dealing with 

"wayward youth:" We also, therefore, expected traditional courts to use 

probation in cases involving those offenses indicating a "problem." 

Due process courts are often characterized as punitive in 

orientation meting out harsher dispositions than traditional juvenile 

courts, which have been criticized for leniency and mere wrist slapping. 

While juvenile correctional facilities are rehabilitative and not 

punitive in intent, they do curtail liberty. We were interested in the 

relative use of the commitment option in the two types of courts. Basing 

the commitment rate on the number of youths who enter the system, rather 

than the number of cases adjudicated, we expected similar commitment 

rates across courts. Focusing on cases adjudicated, we expected higher 

commitment rates for due process courts for the simple reason that most 

of the less serious cases would have been screened out prior to 

adjudication. We also expected greater use of commitment as a 

disposition in the more serious cases in the Type IV courts. 

To investigate decision-making criteria we broke down the 

judicial decision-making process into·two steps. First, we asked what 

factors distinguish between those cases dismissed by a judge and those 

which reach a formal disposition. We have already suggested that the 

judge serves a screening function in the traditional juvenile court, and 

we, therefore, expect both offense and offender characteristics to 

explain the variation between those cases dismissed and those that go on 

---_ ... _-~~---
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for disposition. In the due process courts, however, we expect no 

systematic variation by offense or offender characteristics. Although we 

have no data on the reasons for dismissals, we suspect case-specific 

factors such as failure of a witness to appear or new evidence. 
. 

Next we focused on the "sentencing" decision. Given that the 

judge has decided to .issue a formal dispOSitional order in a case, is a 

juvenile to receive probation or other conditional disposition, or to be 

committed to a residential facility? While in a traditional court the 

judge may have access to both the legal and social history at all stages, 

it is more likely in a due process court that the social report is 

withheld until the dispositional phase (Teitelbaum, 1967). We, 

therefore, expect offender characteristics to influence the dispositional 

decision in both types of courts. 

Findings 

Table 5.1 reveals the differential use of judicial dismissals in 

the two types of courts. Over 30 percent (31.2) of the cases reaching a 

judicial hearing in Court IA are dismissed by the judge and over half 

(56.4 percent) in the other traditional court. In the two due process 

courts (IVA and IVB) only 16.6 and 4.5 percent, respectively, a~e 

dismissed by a judge. In the traditional courts, probation or other 

conditional disposition is the other predominant outcome, with 

approximately 13 percent of the cases ending in commitment to a 

residential facility or a suspended commitment. Most juveniles whose 

cases reach a judicial hearing in the due process courts receive a 

conditional dispositi9n (60.6 percent in Court IVA and 86.6 percent in 

Court IVB). Conditions imposed on juveniles include restitution, both 

monetary and service, whether community service or partici~~tion in an 
II 
II 

JUdicial Dismissal 

Probation 

Commitment 

Totals 

_%-

31.2 

56.1 

12.8 

100.1 

TABLE 5.1 

JUDICIAL DISPOSITION 
BY COURT 

IA IB IV A IV B 
ill % (N) % (N) % (N) 

( 100) 56.4 (173) 16.6 (29) 4.5 (14) 

( 180) 30:6 (94) 60.6 ( 106) 86.6 (272) 

( 41) 13.0 (40) 22.9 (29) 8.9 (28 ) 

(321) 100.0 (307) 100.1 ( 175) 100.0 (314) 
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organized work project; counseling; and various treatment programs. As 

mentioned in the previous chapter, over 40 percent of the cases included 

under probation in Court IVB were actually consent decrees signed before 

a referee. While the commitment rate is lower in Court IVB than in the 

traditional courts, it is quite higher in Court IVA. Almost one fourth 

of cases (22.9 percent) referred to court in this due process court 

result in commitment to a residential facility. As predicted, however, 

Table 5.2 shows that baaed on cases received at intake the commitment 

rates, are quite similar. Note also the relative use of judicial 

dismissal as a disposition based on cases received at intake. 

Approximately six percent or fewer cases are dismissed by a judge in the 

dues process courts, while at least a fifth of all cases in the 

traditional courts receive this disposition. 

Table 5.3 displays judicial dispositions according to offense 

type by court. Almost two thirds of the cases involving miscellaneous 

minor offenses that are referred to court in Court IB are dismissed by a 

judge. The predominant disposition for those cases in the other courts 

is probation. Status offense cases are much more likely to be dismissed 

before a judge in the traditional courts than in the due process courts; 

if they reach the latter court it is likely that a formal disposition 
, 

will be enteredo Small numbers of alcohol and drug-related cases are 

handled judicially in all courts. In property offense cases, probation 

is the predominant disposition in all courts but IB, in which almost half 
() 

of the cases are dismissed. OVer half of the cases involVing serious 

violence result in judicial dismissal in the traditional courts; 

extremely few (4 in Court IVA, none in IVB) such cases that reach a judge 

in the due process courts are dismissed. A large percentage (10 of 24 

cases) are committed in Court IVA. , .• I=;, 

_%-

Disposition at 
Intake 32.3 

Judicial Dismissal 21.1 

Probation 38.0 

Commitment 8.6 

Totals 100.0 

TABLE 5.2 

DISPOSITIONAL OUTCOME 
BY COURT 

IA IB IV A IV B 
(N) _%- ..llil. % ..rnl --L (N) 

(153) 40.2 (206~ 64.2 (314) 30.7 (139) 

(100) 33.7 (173) 5.9 (29) 3.1 (14) 

(180) 18.3 (94) 21. 7 (106) 60.0 (272) 

( 41) 7.8 (40) 8.2 (40) 6.2 (28) 

(474) 100.0 (513) 100.0 (489) 100.0 (453) 
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.1ud icia 1 
l)lsudssal 

Probation 

Conllni l"ment 

Totals 

Judicial 
U ismillsa L 

Prohalioll 

COIllUli ton,lIlt 

'l'OI:«lli 

'~-'-~-

IA 

! 

MISC~LLAN.j,!OU$ 

MINOR OFf,'ENSI!:S 

In IV A 

! Jill. ! 

17.6 (3) 65.8 (25) 30.0 (3) 

'!'ABLE 5.3 
JUDICIAL OISPOSI'l'ION. ACCOJ{UING '1'0 

OFFENSE 'l'YP!!! SY COUUT 

S'rA'l'US Of,'F~N.SI!; . .:;cS _______ _ 
ALCOllOL AN.u UUUu 

Oli'FENBES 

IV B I A I B IV A IV n I A 1 b IV A 

! ! ! ! ! ! 

0.0 (0) 37.9 (25) 67.7 (21) 0.0 (0) 7.7 (3) 15.0 (3) 55.6 (10) 3J.3 (4) 

LV B 

11.7 (i) 

76.5 (13) 31.6 (12) 50.0 (5) 100.0 (16) 45.5 (30) 29.0 (9) 5H.3 (7) n.tI (2&) 7li.9 (15) J3.3 (6) 50.0 (6) !lJ,J (14) 

5.9 (1) 2.6 (1) 20.0 (2) 0.0 (0) lb.7 (11) 3.2 (1) 41.7 (5) :W.5 (81 5.3 (1) 11.1 (~) 16.7 (l1--~~ 

100.0 (17) 100.0 (38) 100.0 (10) 100.0 (16) 100.1 (66) 9~.9 (31) 100.0 (12) 100.0 (39) 100.0 (19) 100.U llli) 100.0 (ll) 100.U (15) 

IA IU IV J\ IV B 1 A I B IV A IV U I A I U 

! j!!l Jill. ! ! .lli1. ! ! ! ! J!!l 
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In order to examine decision making criteria we used 

discriminant analysis to determine the variables that distinguish first, 

between those cases dismissed by the judge and those which go to a formal 

disposition, and secondly, to distinguish those cases in which a juvenile 

receives a conditional disposition from those resulting in commitment to 

a residential facility. Table 5.4 displays the results of the 

discriminant analysis for the adJudication decision of delinquency cases 

for each court. We expectea the analysis to indicate the use of 

dismissal as a form of jUdiclal screening in the traditional courts. 

Three variables were significant in discriminating between aismissals and 

cases receiving a formal disposition in Court IA. The best discriminator 

was whether or not the offense involvea serious violence (discriminant 

function co-efficient of .66). The offender characteristlcs 

of ethnicity and age also distinguished between the two groups 

(co-efficients of .51 and .47, respectively). In Court IB the only 

significant variables were family types. Being from a single parent 

(co-efficlent of 1. 08) or step-parent family (co-etficlent of .70) were 

the only characteristics distinguishing between juaicial aismissals and 

formal dispositions. In the due process courts only offense 

characteristics determined which cases would be dismissed, but tney only 
/ 

account for 11. 6 percent of the variance in Court IVA ana 9. b percent in 

Court IVB, compared with 15.2 percent and 33.0 percent in Court IA and 

Court IB, respectively. Factors other tnan offense and of tender 

characteristics determine whicn cases will be dismissed in the Que 

process courts. As indlcated earlier, we suspect case-specltic 

evidentiary factors. 

Turnlng to the formaL disposition decision for tnose cases not 

Taole 5.5 ShOWD tne variaoles th~t dlscriminate 



TABLE 5.4 

DISCRIMINATING VARIABLES 
IN ADJUDICATION DECISION 

OF DELIN{.UENCY CASES 
BY COURT 

Variables 
~,~.' 

Offense characteristics 
Prior official court contacts 
Serious violent offense 
Minor violent offense 
Number of charges 

Offender Characteristics 
Ethnicity 
Age 

* p < .05 
Canonical correlation: .39 
Percent of variance explained: 15.2% 
Wilks' lambda: 0.S5 

Court I A 
(N=254) .. 

Change in 

19.1S 
1.21 

14.09* 
2.26 
1. 62 

14.64 
7.66* 
6.9S* 

Rao's V 
% 

56.7 

43.3 

Chi-square test of Wilks' lambda: 30.576: p< .001; df: 6 

Variables 

Of.fense Char acter istics 
Prior official court contacts 

Offender Characteristics 
Single parent family 
Step-parent family 

*p < . as 
Canonical correlation: .58 
Percent of variance explained: 33.64% 
Wilks' lamoda: 0.66 

Court I B 
(N=227) 

Change in ~aols V 

2.23 

19.11 

2.23 

11. 7~* 
7.32* 

% 

10.4 

89.6 

Chi-square test of Wilks' lambda: 16.642; p< .U01; df: 3 

3.6 
41.7 
6.7 
4.S 

22.6 
20.6 

10.4 

55.2 
34.4 

Standardizea 
Discriminant 
Function 
Co-efficient 

0.19 
0.66 
0.~6 

-0.22 

U.Sl 
0.47 

Stanaara~zed 

Discriminant 
I:'unction 
Co-efficient 

0.33 

1. 08 
0.70 

- . 
Court IV A \' 

(N=162) 

Variables Change in Rao's V 

Offense Characteristics 
Prior official court contacts 
Alcohol or drug offense 
Minor violent offense 

Offender Characteristics 
Step-parent family 

* p < .05 
Canonical correla1;ion: .34 
Percent of variance explained: 11.6% 
Wilks' lambda: .88 

% 

16.S6 85.8 
10.23* 
3.83* 
2.80 

2.80 14.2 
2.80 

Chi-square test of wilks' lambda: 17.936; P < .001: df: 4 

Court IV B (Whites) 
(N=245) 

Variables Change in Rao's V 
~~~~~------~------------------~~~~. % 

Offense Characteristics 
Minor violent offense 
Alcohol or drug offense 
Number of charges 

* p < .05 
Canonical correlation: .31 
Percent of variance explained: 9.6% 
Wilks' lambda: .90 

19.44 
10.33* 

6.93* 
2.18 

100.0 

Chi-square test of Wilks' lambaa: 18.344; p.< .001; df: 3 

47.9 
17.9 
13.1 

14.2 

53.1 
35.6 
11.2 

Standardized 
Discriminant 
Function 
Co-efficient 

0.84 
0.46 
0.38 

0.41 

Stanaar.aizea 
Discriminant 
Function 
Co-efficient 

0.79 
0.67 

-0.::S4 



TABLE 5.5 

DI SCRIMINATING VARIABLES 
IN FORMAL DISPOSITION 
OF DELINQUENCY CASES 

BY COURT 

Court I A 
(N=9'l) 

Variables Change in Rao's V 

Offense Characteristics 
Prior official court contacts 
Prior unofficial court contacts 
Serious violent offense 
Minor miscellaneous offense 
Number of charges 

Offender Characteristics 
Ethnicity 
Intact family 

* p <.05 
Canonical correlation: 0.54 
Percent of variance explained: 29.2% 
wilks' lamoda: 0.71 

23.91 

5.01 

% 
82.7 

5.78* 
7.77* 
6.19* 
2.61 
1. 56 

17.3 
3.43 
1.58 

Chi-square test of Wilks' lambda: 23.072; p < .001; df: 7 

Court I B (whites) 
(N=93) 

variables Change in Rao's V 

Offense Characteristics 
Prior official court con~acts 
Minor miscellaneous offense 
Number of charges 

Offender Characteristics 
Intact family 

* p .< .05 
Canonical correlation: 0.86 
Percent of variance explained; 74% 
Wilks' lambda: 0.26 

25,,76 

15.71 

62.0 
5.50* 
6.24* 

14.0:2* 

38.0 
15.77* 

% 

Chi-square test of Wilks' lambda: 17.248; p < .001; of= ·4 

20.0 
26.9 
21.4 

9.3 
5.3 

11.9 
5.4 

13.2 
15.0 
33.8 

38.0 

Stanoardized 
Discriminant 
Function 
Co-efficient 

0.96 
-0.73 

0.46 
-0.32 

0.32 

0.48 
0.34 

St.anaardized 
Discriminant 
Function 
Co-efficient 

1.17 
1.21; 
0.68 

l.~S 

Variables 

Offense Characteristics 
Prior official .court contacts 
Prior unofficial court contacts . 
Serious violent offense 

Offender Characteristics 
Age 

* p < .05 
Canonical correlation: 0.42 
Percent of variance explained: 17.6% 
Wilks' lambda: 0.82 

Court IV A 
(N=lOO) 

Change in Rao's V 

17.22 85.6 
10.14* 

2.32 
4.76* 

2.89 14.4 
2.89 

% 

Chi-square test of Wilks' lambaa: 17.795; p< .001; df: 4 

Court IV B (whites) 
(N=96) 

Variables Change in Rao's V 

Offense Characteristics 
Prior official court contacts 
Minor miscellaneous offense 

Offender Characteristics 
Single parent family 
Intact family 
step-parent family 

* p < .05 
Canonical correlation: 0.58 
Percent of variance explained: 33.6% 
Wilks' lambda: 0.66 

17.87 

27.98 

14.59* 
3.28 

4.07* 
4.36* 

19.55* 

39.0 

61. 0 

% 

Chi-square test of Wilks' lambda: 35.938; p.< .001; at: 5 

50.4 
11.5 
23.7 

14.4 

31. 8 
7.2 

8.9 
9.5 

42.6 

Stanciaraized 
Discriminant 
Function 
Co-efficient 

0.72 
0.41 
0.48 

0.40 

Stanuaroizeo 
Discriminant 
Function 
Co-efficient 

-0.80 
0.28 

1.38 
1. :GO 
0.91 

-------
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between juveniles who receive a conditional dispos~tion and those who a.re 

committ€:d to a residential facility. We expected both offense and 

offender characteristics to influence this decision in both types of 

courts. The only significant discriminators in Court IA and IVA, 

however, were offense characteristics--specifical1y prior record and 

whether or not the case involves a s€:rious violent offense. In Courts IB 

and IVB, however, family type was the best predictor of whether a 

juvenile would be co~itted to a residential facility. In fact, in court 

IB the standardized discriminant function co-efficient was 1.25. 

Combined with prior officia.l court contacts, minor miscellaneous offense, 

and number of charges, the variables explain 74 percent of the variance. 

Having broken down the decision making process into three stages 

(intake, adjudication, and disposition) it may be instructive to go back 

and look at the overall process. We performed a discriminant analysis of 

all delinquency cases received at intaKe with the four aispositional 

options of disposed at intake, judicial aismissal, probation, and 

commitment as categories of the dependent variable. ',l'able 5.6 (:U,splay§ 

the results. The only significant factors in Court IA were offense 

characteristics. Our previous analysis suggests that family type was a 
" 

significant factor at intake (see Chapter IV), and ethnicity and age at 

adjudication. Offense characteristics predominated at the dispositional 

stage. Prior court contacts had the greatest impact on overall outcome 

in Court IB; J:mt ~ie know that prior recora was most crucial at intake 

because of a diversion program for first offenders. For cases referred 

to court, family type was a cr~tical factor. For Court .IVA, otfense 

characteristics dominated the decision-making at all levels. :&'or Court 

.::;('1 
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. Variables 

Offense Characteristics 

" II 

TABLE 5.6 

DISCRIMINATING VARIABLES 
IN DISPOSITIONAL OUTCOME 

IN DELINQUENCY CASES 
BY COURT 

Court I A 
(N=343) 

Contributions to 
Change in Rao's V 

Prior official court contacts* 
Prior unofficial court contacts* 
Offense* 

106.20 
27.75 
8.31 

50.24 
19.90 No. ot charges* 

Offender Characteristics 
Ethnicity 
Age 
Family composition 

33.61 
13 .20 
12.",,1 

8.00 

Percent of cases correctly classified: 34.69% 

Court I B (whites only) 
(N=318) 

Variables 

Offense Characteristics 
Prior official court contacts* 
Prior unofficial court contacts* 
Offense 

Offender Characteristics 
'.' Family composition 
Age 

Contributions to 
Change in Rao's V 

69.21 
49.13 
12.99 

7.09 

28.41 
2Ll.85 

7.50 

Percent of cases correctly classifiea: 31.13% 

% 

76.0 
19.1:l 

5.9 
35.9 
14.2 

24.9 
- 9.4 
8.9 
5.7 

% 

70.9 
50.3 
13 .3 

7.3 

29.1 
21.3 

7.7 

._--------
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Variables 

Offense Characteristics 
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TABLE 5.6 

DI SCRI MINATING VARIABLES 
IN DISPOSITIONAL OUTCOME 

IN DELINQUENCY CASES 
BY COURT 
(cont'd) 

Court IV A 
(N=3l5) 

Contributions to 
Change in Rao's V 

Prior official court contacts* 
Offense* 

71.60 
29.88 
33.27 

8.45 No. of charges 

Offender Characteristics 
Family composition 
Age 

24.24 
lB.65 

5.59 

Percent of cases correctly classified: 33.02% 

Court IV B (Whites only) 
(N=233j·- -

Variables 

Offense Characteristics 
pri0f,jofficial court contacts* 
Offense* 
No. of charges 

Offender Characteristics 
Family composition* 

Contrioutions to 
Change in Rao's V 

66.55 
31. 78 
30.20 

4.57 

40.35 
40.35 

Percent of cases correctly classified: 50.64% 

*Significant at .05 

% 

74.7 
31.2 
34.7 
8.8 

25.3 
H.4 

5.B 

% 

62.2 
2!:1.7 
28.2 

4.3 

37.7 
37.7 

J} 
t 
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IVB offense and offender characteristics influenced case outcomes, but 

offender characteristics were only significant at the dispositional stage. 

Summary 

This chapter focused primarily on the disposition of cases 

referred to court -- both the relative use of dipositional opt~ons ana 

the decision-making criteria. There are several potential outcomes 

judicial dismissal, probation or other conditional disposition, and 

commitment to. a residential facilityv We expectea traditional courts to 

be more likely to dismiss cases before a judge and to use probation. We 

expected due process courts to be more likely to use commitment, 

especially in cases of serious violence. The hypothesis regard~ng 

judicial dismissals was supported. While the commitment rate was in the 

predicted direction for one of the due process courts, however, the rate 

in the other was lower than those of the traditional courts. Our 

hypothesis that serious cases would more likely result in commitment in 

due process courts was supported. 

We also looked at overall outcomes of all cases received at 

intake. We predicted that using this base, commitment would be similar, 

which was confirmed. This analysis also highlights the little use maae 

of judicial dismissal in due process courts. 

We examined decision-making criter~a in the adJudication 

decision and the disposition decision as well as the criteria in overall 

outcome. We predicted that offense cr~terla alone woula be determinant 

of the adjudication decision in due process courts while offenaer 

characteristics would also be signiticant in the disposition decis~on. 

We predicted that both offense and offender characteristics woula be 

significant at both decision points for traditional courts. The 

hypotheses regarding the adjudication decision were supported. Those 



regarding the dispositional decision, however, received only limited 

support. 'While offender characteristics entered ·into the decision-

making in Courts IB and IVB, offense characteristics alone were 

significant in the other two. 

Looking at d~cision-making criteria in overall outcome as well as at 

different decision points reveals both differences between court types 

and the importance of using a comparable base in drawing comparisons 

among courts. In Court lA, for example, using overall outcome alone we 

could have concluded that only offense characteristics determine 

disposition. Looking at individual decision points we found that family 

type was significant at intake and ethnicity and age at aajudication. 

Only in final disposition did offense predominate the decision-making. 

i~ 
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Chapter VI 

Due Process Measures 

Many of the changes in juvenile justice in the last fifteen years 

stemmed from a concern that due process was being sacrificed to 
~~" 

individualized treatment. While pr~cedural safeguards have been 

introduced into many juvenile cour~), we suspect variation in their 

implementation. Specifically, we predicted greater concern for ' 

procedural due process in Type IV courts than the traditional Type I. 

This is not to suggest that traditional courts are "unfair." Some would 

argue that traditional juvenile courts are more concerned about 

"substantive" due process. The due process measures we proposed involve 

the role of attorneys, both prosecutorial and defense, the use of 

hearings, the opportunity to deny the charges and to appeal legal 

findings, plea negotiation, and the pace of case disposition. 

The juvenile justice system was founded as an alternative to the 

adversary criminal justice system. The court was viewed as representing 

the juveniles' interest, with no opposing state interest. One of the 

more recent changes in juvenile justice was the introduction of attorneys 

into the proceedings. Our data do not address the appropriate role of 

counselor effectiveness of counsel around which a large body of 

literature has been centered (Coxe, 1967; Platt and Friedman, 1968; 

Platt, Schechter and Tiffany, 1968; Ferster, Courtless, and Snethen, 

1971; Stapleton and Teitelbaum, 1972; Hayeslip, 1979; Clarke and Koch, 

1980; Gabinet~Morgenstern, 1981; Marshall, Marshall, and Thomas, 1983). 

We are more concerned here with the factors indicative of the involvement 

of counsel. The extent to which such representation is required or 
/\ 

encouraged, and the inclusiveness of counsel in juv~~ile proceedings 

varies. We predicted that attorneys would be introduced into'the 

,proceedings earlier and that juveniles would be represented by attorneys 

at adjudication and at disposition in a higher percentage of cases in due 

process courts. We also expected traditional courts to be more ~ikely to 

limit assignment of attorneys to those cases in which the juvenile is at 

risk of incarceration, as provided in the Gault decision. We also 

expected prosecutors, who are involved in intake in due process courts, 

to continue to represent the state in judicial proceedings. 

Concern with due process is also reflected in the number of different 

types of hearings used. In the traditional model a case was resolved 

through an informal hearing with the judge, probation officer, and 

juvenile and parents present. Now in many courts a case may have as many 

as three or more ~eparate hearings. These inclUde a formal arraignment, 

or preliminary hearing (which may be combined with a detention hearing), 

an adjudicatory hearing,i and a dispositional hearing. We predicted that 

a large proportion of cases in our due procesa courts would be disposed 

at intakej but for those referred for judicial r~ndling we expected a 

larger proportion of cases to receive multiple hearings than in the two 

traditional courts. 

We expected due process courts to be more likely to provide an 

opportunity to deny the charges and appeal legal findings. We were 

unable, however, to collect relia.ble data on denials. The variable 

"contested status" was intended to identify contested hearings. Some 

~oders, however, recorded whether or not the juvenile admitted the 

charges at intake. In many cases, it was difficult to determine from the 

files whether or not a trial was conducted. As to post-disposition 

motions rates, although we expected more appeals in due process courts, 

we found very few appeals in any of the courts. 

87 
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We were also unab.le. to col,lect data on plea bargaining. We expected 

more negotiation in dUle process courts. While we coul;.d compare charges 

at intake with charges on the petition, we know that factors other than 

bargaining are involved in the charging process. Interviews, hClw~:nl'er, 

indicated extensive negotiation on the part of the prosecutor in Court IV 

A. A probation department administrator noted that whil~ in other 

counties in that state probation is involved in such negotiations, their 

probation department "adamantly refuses." He stated that they "want to 

have nothing to do lnth it. It is common to drop charges to get a plea 

on one." He cited as an example an armed robbery in which the weapons 

charge is dropped for a plea on simple burglary. Probation objects 

because the disposition can be based only on the charge. In this 

hypothetical case "the fact that the kid used a gun can't be taken into 

consideration in setting the disposition." We observed several courtroom 

proceedings in which a plea was accepted for "reasonably related charges." 

The pace of case processing has been a neglected topic in juvenile 

justice, perhaps because "speedy justice" is considered relevant only in 

criminal proceedings. We predicted that due process courts with more 

concern for speedy justice (and spep.dy retribution) would have shorter 

disposition times. Traditional courts, with more concern for maintaining 

jurisdiction over ,juveniles in need of "help," we reasoned, would exhibit 

longer case processing times. 

Finding!:!, 

Legal ~resentatio~ 

We attempted to determine when a def~nse attorney was assigned in a 

case by recording his or her presence at the intake conference and any 

" 
subsequent hear.ings. It should be kept in mind in interpreting these 

data that in many cases we were unable to determine whether or not an 

\" \ , 

III 

attorney was present. These cases were excluded from this analysis. 

Attorneys were present at intake in a nominal number of cases. Table 6.1 

shows their presence at any hearing prior to adjudication, whether 

detention hearing, pre-trial hearing, or arraignment. When a detention 

he~rin~ was held it was often combined with arraignment, so we have not 

distinguished between detention hearings and arraignment hearings in this 

table. Results are mixed. While the court in which juveniles are most 

likely to be represented by counsel in pre-adjudicatory hearings is a due 

process court (all but three had attorneys), in the other due process 
, 

court only about half of the juve~i~.es had attorneys, and over seventy 

percent of the juveniles in Court IA were represented by attorneys prior 

to adjudication. In the other traditional court fewer than 20 percent 

had legal counsel. 

Table 6.2 indicates the involvement of defense attorneys in detention 

hearings. As predicted, there is a clear difference between court 

types. In the due process courts attorneys were present at over 90 

percent of the detention hearings. Attorneys appeared for 63.1 percent 

of the detained juveniles in Court IA and only 15.4 in Court lB. 

In many courts the first judicial appearance is the time at which 

counsel is appointed if a youth is not represented, so we would expect 

more juveniles to be represented at the adjudicatory stage. Table 6.3 

indicates, however, that there is still a marked difference by court 

type. In the due process courts almost every juvenile whose case reaches 

an adjudicatory hearing is represented by an attorney. Nearly half of 

the juveniles in Court IA are not represented and approximately 40 

percent in Court lB. 

There are few contested cases in juvenile courts so disposition 

usually takes place immediately following the adjudicatory hearing. 
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Attorney present 

No attorney present 

Totals 

TABLE 6.1 

PRESENCE OF DEFENSE ATTORNEY 
AT PRE-ADJUDICATORY HEARINGS 

BY COURT 

Court IA Court IB Court IV A 
% (N) % ill _%- (N) 

70.4 (107) 18.0 (40 ) 49.4 (77) 

29.6 (45) 82.0 (182) 50.6 (79) 

100.0 (152) 100.0 (222) 100.0 (156) 

\ 

,if 

Court IV B 
_%- (N) 

96.3 (77) 

3.8 (3) 

100.1 ( 100) 

TABLE 6.2 

PRESENCE OF DEFENSE ATTORNEY 
AT DETENTION HEARINGS 

BY COURT 

Court IA C~urt IB Court IV A 
_%- ill -L . (N) _%- ill Attorney present 63.1 (53) 15.4 (6) 94.4 (51) 

No attorney present ~6.9 ) 311 
\\ 

84.6 t33) 5.6 (3) 
II 

100.0 (39) 100.0 (54) Totals 100.0 (84) 

)j 

______ ~ __ -'---~~.~~~~ ____ IIIIL~~.~_~ . .... \. « • , 

Court IV B 
% (N) 

93.2 (68) 

6.8 (5) 

100.1. (73) 
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TA'BLE 6.3 

PRESENCE OF DEFENSE A,TTORNEY 
AT ADJUDICATORY HEARINGS 

BY COURT 

Court IA 
% J!ll. 

53.2 (141) 

Court IB Court IV A 

Attorney present 
_%_ (N) 

59.4 (155) 
% (N) 

97:"6 (165) 

Court IV B 
% ill 

98.0 (242) 

No attorney present ~4~6~.8~~(~1~6~OL) ____ ~4~0~.~6~~(~10~6~)~ ____ ~2~.4~~(~4~) ____ ~2~.~0~ __ ~(5~) 

Totals 100.0 (301) 100.0 (261) 10Q,.0 (169) 100.0 (247) 

Attorney present 

No atto.rney present 

Totals 

a 

TABLE 6.4 

PRESENCE OF DEFENSE ATTORNEY 
AT DISPOSITIONAL HEARINGS 

BY COURT 

Court IA Court IB Court IV A 
% J!ll. ....L ill -1.. (N) 

45.0 (9) 33.3 (9) 98.0 (49) 

55.0 ( 11) 66.7 ( 18) 2.0 ( 1) 

100.0 . (20) 100.0 (27) 100.0 (Su) 

Court IV B 
_%- (N) 

66.3 (53) 

33.8 (27) 

100.1 ( 80) 
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Table 6.4, however, indicates the involvement of defense attorneys in 

those hearings that are bifurcated, i.e., held on a date ~ubsequent to 

the adjudication hearing. The defense attorney is present in almost all 

dispositi,onal hearings in Court IV A and in approximately two-thirds in 

Court IVB. The juvenile's interest at disposition is represented by an 

attorney in fewer than half of the cases in which a subsequent 

dispositional hearing is held in the traditional courts. 

Few cases are adjudicated without a defense attorney present in the 

due process courts. We were interested, however, in which cases 

attorneys are assigned in traditional courts. The Gault decision 

mandates the right to counsel only in those cases in which incarceration 

is a possible outcome. Table 6.S reveals the types of cases in which 

juveniles have legal representation at the adjudicatory hearing in the 

traditional courts. They are present in half or more of the cases 

involving minor miscellaneous offenses, property offenses, and serious 

violent ,offenses. (They are also present in over half of the cases 

involving alcohol and drugs and minor violence in Court IB). Attorneys 

are less likely to be present in status offense cases (30.2 percent in 

Court LA and 38.5 percent in Court IB). Juveniles appearing in cases 

involving alcohol or drug offenses or minor violence are less likely to 

have attorneys in Court LA. Table 6.6 reveals that cases in which 

attorneys are involved in traditional courts have more serious outcomes. 

In Court LA, a similar percentage of juveniles receive probation or other 

conditional disposition whether or not an attorney is present. The 

percentage dismissed, however, is more than doubled when no attorney is 

present, and the commitment rate is eight times higher when an attorney 

is present. 
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present: 
No at.torney 
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NINOn OFFENSES 
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TAliLB 6.5 
PHESENCE m' DEl?BNSE A'lvrORNEY A'l' ADJUDICNI.'ION 

E'Ok EACH TYPE 01:' m'E'ENSE BY COUk'!' 

S'l'A'l'US QIi'FENSES 

IV B I A I B IV A 

.! !. ! ! 

IV H 1 A 

!. 

ALCOHOL AND UHUb 
OE'I:'J::NSl!;~ 

I Jj IV A 

! j~l 

50.0 (al 50.0 (16) 8U.9 (8) 100.0 (12) 30.2 (19) 38.5 (10) 100.0 (11) 97.1 (33) 31.6 (6) 60.0 (~) 100.~ (11) ruo.o (I) 

50.0 (0) 50.0 (16) 11.1 (1) 0.0 (0) 69.8 (44) 61.5 (161 0.0 (0) 2.4 (1) 68.4 (13) 40.0 (b) u.O (0) O~J 

100.0 (16) 100.0 (32) 100.0 (9) 100.0 (12) 100.0 (63) 10Q.0 (26) 100.0 (11) 100.0 (34) 100.0 (19) 100~O (15) 100.0 (.1.1) 100. U 1"1) 

PROPEH'j'Y OPE'BNSES S£IQOOS VIOLtll'l'l' Oli').o'c;NSI::S ___ . __ 

III II.s IV A IV B I A I IJ IV A ,IV II I II r tl IV A ~ __ il_," 

.! ! .! ! ! ! ! ! .llil J!!l 

54.2 (04) 60.8 (79) 97.1 (101) 97.4 (147) 311.1 (8) 6b.7 (20) 100.0 (9) 100.0 (17) 53.8 (14) ~O.O (Ill) 100.0 (:t4) 100.11 (J.~) 

45.b (71) 39.2 (51) 2.!I (3) 2.6 (4) 61.9 (13) 33.3 (10) 0.0 (0) 46.:.! (01 10.0 (12) 0.0 (~L 0.0 (01 u •. !U!!l 

100.0 (1.55) 100.0 (130) 100.0 (134) 100.0 (151) 100.0 (21) 100.0 (30) 100.0 (9) 100.0 (17) 100.0 (26) 100.0 (2U) 100.0 (~4) lUO.u (J . .:!) 
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TABLE 6.6 

ATTORNEY PRESENCE AT ADJUDICATION 
. AND JUDICIAL DISPOSITION 

IN TRADITIONAL COURTS 

No attorney present Attorney present 

Court IA Court IB Court IA Court IB 
% ill _%- ill % ill % ill 

Dismissed 39.4 (63) 53.8 (57) 17.0 (24) 57.4 (89) 

Probation 57.5 (92) 36.8 (39) 58.2 (82) 27.1 (42) Dismissed 
;) Commitment 3.1 . (5) 9.4 ( 10) 24.8 (35) 15.5 (24) Probation 

Totals 100.0 (160) 100.0 (106) 100.0 (141) 100.0 (155) Commitment 

Totals 

Dismissed 

Probation 

Cbmmitment 

o 

. \, .. • 

TABLE 6.7 

ATTORNEY PRESENCE AT ADJUDICATION 
AND JUDICIAL DISPOSITION 

IN TRADITIONAL COURTS 
FOR EACH OFFENSE 

STATUS OFFENSES 
No attorney present Attorney present 

Court IA Court IB . Court IA Court IB 
% (N) % ill % ill _%- ill 

50.0 (21) 60.0 (9) 10.5 (2) 66.7 (6 ) 

45.2 (19) 40.0 (6) 47.4 (9) 33.3 (3 ) 

4.8 (2) 0.0 (0 ) 42.1 (8) 0.0 (0 ) 

100.0 (42) 100.0 (15) 100.0 (19) 100.0 (9) 

MINOR ~USCELLANEOUS, ALCOHOL AND DRUG, AND 
MINOR VIOLl:i:NT OFF.bN~Eb 

No attorney present Attorney present 

Court IA Court IB Court IA Court IB 
% ill _%- ill _%- ill % (N) 

32.4 (11) 62.5 (20) 10.0 (2) 61.4 (27) 

67.6 (23) 37.5 (12) 72.7 ( 16) 22.7 (10) 

0.0 (0) 0.0 (0) 18.2 (4) 15.8 (7) 

100.0 (34) 100.0 (32) 99.9 (22) 99.9 (44 ) 

.. 



PROPERTY OFFENSES 

No attorney present Attorney present 

Court IA Court IB Court IA Court IB 
% '),1\ a. (l~) '% (N] % (N) .l!!L ~ 

Dismissal 32.4 (23) 43.1 (22) 14.3 (12) 53.9 (41) 

Probation 63.4 (45) 39.2 (20) 66.7 (56) 27.6 (21) 

Commitment 4.2 (3) 17.6 (9) ~9.0 (16) 18.4 ( 14) 

Totals 100.0 (71) 99.9 (51) 100.0 (84) 99.9 (76) 

SERIOUS VIOLENT OFFENSBS 

No attor/i)e:t ,eresent Attorne:t I2resent 
~ 

Court IA Court IB Court IA Court IB 
% (N) _%- ill _%- ill % ill Dismissal 58.3 (7) 50.U ( 1) 57.1 (8) 52.9 (9) 

Probation 41. 7 (5) 0.0 (0 ) 7.1 ( 1) 35.3 (ti ) 

Commitment 0.0 (0) 50.0 ( 1) 35.7 (5) 11.8 (2) 

Totals 100.0 (12) 100.0 (2) 99.9 ( 14) 100.0 (17) 

-
-10 ~~~ ____________________ ~ ________ ~ ______ ~~~ __ ~~~~~~~~\~_~,~,~~~~~ ________ ~ ____________ '~~4 __ ~_ 

If 

To further investigate the possibility that attorneys are assigned 

only in serious cases we next controlled for offense type (see Table 

6.7). Looking at status offense cases, in Court IB no status offenders 

were committed when a defense attorney was present. Because of the small 

number of miscellaneous minor, alcohol and drug, and minor violent . 

offenses we grouped these offenses together. Note that none of the 

juveniles charged with these relatively minor offenses were committed to 

residential facilities when an attorney was present. Most were placed on 

probation in Court IA and most dismissed in Court lB. When an attorney 

was present 4 out of 22 such cases resulted in commitment in Court LA and 

in 15~8 percent 'of the cases in Cou;t lB. In property offense cases in 

Court IA juveniles are far more likely to be committed when an attorney 

is present, and cases are more likely to be dismissed when an attorney is 

not present. There were very few cases involVing serious violent 

offenses in which an attorney was not present at the adjudicatory 

hearing. Those cases resulting'in commitment, however, were more likely 

to involve attorneys. 

Two of the more recent studies of the role of counsel in juvenile 

courts that produced similar findings, were interpreted as indicating the 

negativ,e impact of lawyers in the juvenile court (Hayes1ip, 1979; p1arke 
" \' .I and Koch, 1980). An alternative explanation is that the causal arrow 

goes in the opposite direction-that the "risk" of incarceration causes 

the presence of counsel. We strongly suspect that the finding is related 

to attorney assignment. In re Gault (1967) mandated the right to counsel 

in those cases in which juveniles are "at risk" of incarceration. We 

should, therefore, not be surprised to find attorneys present when 

juveniles are ordered incarcerated. That this association cuts across 

offense types does. raise some interesting questions, however, regarding 

the decision to assign counsel. What factors are involved in the 
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decision-making? .Are these same factors independently related to case 

outcome or does the preseuce of counsel bias the outcome 1 A ~est of 

these hypotheses ~l()tlld requ:lre a better measure of offense seriousness 

than our data provide. 

Role of the ProE~~ 

The next several tables indicate the role of the prosecutor in our 

fOlU' juvenile courts. We already know he or she is involved in screeni'ng 

in the due process courts, and we expected a greater role for the 

prosecutor in s11bsequent stages. Table 6.8 suggests that the prosecutor 

does become involved earlier in due process courts. A prosecuting 

attorney was prasent at a judicial hearing prior to the ajudication in 

over 90 percent of the cases in Court IVB and 38.4 percent in Court IVA. 

A prosecuting attorney was present in the traditional courts in less than 

about 10 percent of the cases. 

Table 6.9 shows the prosec'U,tor' s involvement in detention hearings. 

The prosecuting attorney appears regularly at detention hearings in the 

due process courts (91 percent of the time in Court IVA and 86.1 percent 

in IV B). He or she is much less likely to appear in the traditional 

courts. (14.4 percent. in Court IA and 26.8 percent in Court lB). 

The prosecuting attorney is also less involved at the adjudicatory 

proceed;t'ngs in the traditional courts. While Table 6.10 shows that the 

state's interest was represented at 96.6 percent of the adjudicatory 

hearings in Court IVA and 85.9 percent in Court IVB, a. prosecuting 

atto~~ey was present in only 14.5 percent of the cases in Court IA and 

45.7 percent in lB. 

An attorney also represents the stat~'s interest in the dispositional 

phase in the due process courts. He or she appeared in 98 percent of the 

II 
'.I 

separate dispoaitj,o:wal hearings in Court IVA and in 70.3 percent in court_ 

, 

Attorney present 

No attorney present 

Totals 

I' 
'\ 

IVB (see Table 6.11). Xu the traditional courts a prosecuting attorney 

____ ~ _____ ~,_k~lO_O __ ~, ____ ~_~\~t~ __ ~ _____________________ ~·~ __ ~.~ __ 

TABLE 6.8 

PRESENCE OF PROSECUTING ATTORNEY 
AT PRE-ADJUDICATION HEARINGS 

BY COURT 

Court IA Court IB Court IV A 
% ill % (N) % ill 

10.9 (14) 6.1 (IS) 38.4 (56) 

89.1 (114) 93.9 (230) 61.6 (90) 

100.0 (128) 100.0 (245) 100.U (145) 

Court IV B 
% ill 

91.4 (64) 

8.6 (6) 

100.0 (70 ) 
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Attorney present 

No attorney present 

Totals 

TABLE.6.9 

PRESENCE OF PROSECUTING ATTORNEY 
AT DETENTION HEARINGS 

BY COURT 

Court IA Court IB Court IV A 
-L JJ!l % (N) % (N) 

14.4 (l3) 26.8 (11) 91.0 (61) 

85.6 (77) 73.2 (30) 9.0 (6) . 
100.0 (~O) 100.0 (41) 100.0 (67) 

\1 

Ii 

Court IV B 
-L ill 

86.1 (68) 

13.9 (11) 

100.0 (79) 

\\ 

Attorney present 

TABLE 6.10 

PRESENCE OF PROSECUTING ATTORNEY 
AT ADJUDICATORY aEARINGS 

BY COURT 

Court IA Court IB Court IV A 
-L ill % (N) _%_ (N) 

14.5 (47) 45.7 (164)' 96.6 {199} 

Court IU 
~ (N) 

85.9 (269) 

No at.torney present _8..,;;.5 .......... 5_.:..{2'-'7...,;.7 ..... > __ --'5;,..;4.-• ...;;,3_.:..< 1=9 .... 5;;.,:} ____ 3""""-. 4_--,<..;..7~) __ 1_4...;.,,_0_--.:.( 4_4 ........ ) 

'l,'otals 100.0 (324). 100.0 (359) 100.0 (206) 99.9 (313) 

_---'-"---"'-____ --'---__ ~_~~_.:::.. __ ~-..o.....J'___ ______ -----:.1..._""-~-"--------'--_______ ~_~~~~_~~ __ ~_~_ ~~~~~. __ ~_~~_ ~ 



Attorney present 

No attorney present 

Totals 

TABLE 6.11 

PRESENCE OF PROSECUTING ATTORNEY 
AT DISPOSITIO~AL HEAR1~GS, 

BY COURT 

Court IA Court IB Court IV A 
% ill _%- ill % (N) 

5.3 (1) 17.8 (8) 98.0 (48) 

94~7 (18~ 82.2 (37) 2.0 ( 1) 

100.0 (19) 100.0 (45) 100.0 (49) 

" ,-.--•• ---.. ---"''--.------ ... -----•• ---.--.;-~ .r';~".~"_'...,~>,~_V'y-.,~_..,_.·' ..... ~-.\...,h;;:.':... ..... I..">,._C 

Court IV B 
-L ill 

70.3 (52) 

29.7 (22) 

100.0 (74) 

represented the state in only one dispositional. hearing in Court IA and 

,in 17.8 percent in Court IB.Numb~r of Hearings 

Table 6.12 displays the number of judicial hearings per case for each 

court for those cases handled judicially. As predicted the due process 

courts are more likely to hold three judicial hearings in a case. In 

C~urt IVA nearly one-quarter of the cases referred to court received 

three hearings, in Court !VB 8.6 percen.t, smd in Courts IA and IB, 6.5 

and 4.5 percent, respectively •. We know, however, that many cases are 

screened out before reaching a hearing in'the due process courts. 

Table 6.13 shows the percentage of cases receiving multiple hearings 

based on the number of cases entering the system. Note that a larger 

percentage of cases still receive three hearings in the due process 

courts. Most cases in Court IA and Court IVB, however, receive only one 

hearing. Again, many of these cases for which one hearing was recorded 

in Court IV» were cases in which a consent decree was signed before a 

referee. 

Case Disposition Times 

While measures of "delay" have been typical indicators of court 

performance in both trial and appellate courts (see Cook and Johnson 

(1982) and Volume 65, Number 2 of Judicature, generally), we are aware of 

only one other study that includes case processing time in juvenile 

courts. In a study comparing the processing of status and non-status 

offenders, Marshall, Marshall, and Thomas (1983) found no difference in 

"celerity", indicated by the number of days between the filing of a 

petition and case disposition. Concern with delay in the courts has been 

voiced both by citizens seeking "speedy justice" and court personnel 

faced with a never-ending backlog. La~ of concern in the juvenile area 

may stem from the absence of such backlogs, or the perception that speedy 

disposition of juvenile cases is not necessarily:: desirable. Juvenile 
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No. of HearinSjs 

One 

Two 

Three 

Totals 

TABLE 6.12 

NUMBER OF JUDICIAL Hr~RINGS 
PER CASE BY COURT 

Court IA Court IB Court IV A 
% (N) % lID. _%- .J.lli.. 

5'2.6 (169) 22.4 (64 ) 12.8 (23) 

40.8 (131) 73.1 (209) 62.6 (112) 

6.5 (21) 4.5 (13) 24.6 (44) 

99.9 (321) /1.UO.O (286) 100.0 (179) 

__________________________ ~ ______ ~~L ____ ~'________~L'L_ __ ~ 

Court IV B 
% Jlli. 

74.8 (234) 

16.7 (52) 

8.6 (27 ) 

100.1 (313) 

No. of Hearinss 

. 
None 

One 

Two 

Three 

Totals 

, 

.-~~~-.-----

TABLE 6.13 

NUMBER OF JUDICIAL HEARINGS 
PER CASE BY COURT 

Court IA Court IB Court IV A 
% ..lliL _%- (N) % (N) 

30.8 ( 143) 42.0 (207) 62.9 (303) 

36 __ 4 (169) 13.0 :.(64) 4.8 (23) 

28.2 ( 131) 42.4 (209) 23.2 (112) 

4.5 (21) 2.6 (13) 9.1 (44) 
II 

,( 

Ii 

99.9 (464) 100.0 (493) 100.0 (482) 

Court IV B 
% ill 

26.9 (115) 

54.6 (234) 

12.1 (52) 

6.2 (27) 

99.9 (42~) 
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justice standards groups have addressed the issue of processing time and, 

in general, recommend faster processing in cases involving delinquent 

'offenses, and/or if a juvenile is in custody (National Advisory Committee 
.., 
for Juvenile Justice and Delinquency Prevention, 1980). They vary in the 

recommended time limits from intake to disposition for cases not 

involving custody from 60 days (IJA/ABA) to 85 days (NACJJP). 

Luskin (1978) has noted the pejorative connotation of the term 

"court delay", which suggests a normal or ideal processing time, or the 

notion that faster is better. The recent work of Henderson et ale (1982) 

indicates that courts' performance must be measured and evaluated in 

light of the adjudicatory processes they employ. The same measures may 

not be appropriate for different processes. They suggest, for example, 

that disposition time is not an appropriate measure of performance for 

courts in which diagnostic adjudication predominates: 

Diagnostic adjudication is designed to embody 
and apply dominant social values to the 
analysis and remedy of social problems as they 
emerge in the lives of individuals and 
families. It is this larger purpose that 
cannot be fulfilled through an adjudicatory 
process based on procedural f'airness ana the 
adversary process, or through a process based 
on dispatcn and routine •••• (D]iagnostic 
adjudication is identified by the court's 
effort to emboay and apply dominant social 
values independent of the pressures of counsel 
or of time (Henderson et al (1932), p. 23). 

Looking to the literature on adult courts, some stual.es have 

concluded that differences among courts are idiosyncratic, or the result 

of 1I1ocal legal culture" (Church, et all 1978); other studies note 

systematic variation within cour~s (Wlldnorn, Lavin, and Pascal, 1977; 

Grossman, Kritzer, Bumiller, and McDougall, 1981; Neubauer and Ryan, 

1982). Offense and offender characterlstics and case processlng .-

times. 

Offense characteristics that have been found to affect case 

processing time include offense seriousness, offense type, and complexity 

(Neubauer and Ryan, 1982). Serious cases are generally found to take 

longer to process (Church, 1978; Hausner and Seidel, 1981; Neubauer and 

Ryan, 1982). The effect of offense type seems to vary among courts 

(Wildhorn, Lavin, and Pascal, 1977; Hausner and Seidel, 1981; Neubauer 

and Rylan, 1982). Hausner and Seidel found a positive relationship 

between number of charges and case processing time. 

Offender characteristics that have been investigatea in relation 

to case processing include race, gender, age and prior record. Swigert 

and Farrell (1980) found that cases involving blaCKS took longer to 

process. They did not, however, control for offense. Neubauer and Ryan 

(1982) found no association between race or gender and case processing 

time. They did find a positive relationship between age and disposition 

time. 

Neubauer and Ryan (1982) found court processing characteristics 

more. strongly associated with disposition time than either offense or 

offender characteristics. The number of motions and and the IIdisposition 

mode ll were both related. Not suprisingly, as motions increased, so did 

disposition time. Trials required the longest processl.ng time, followed 

by dismissals, with pleas taking the least time. They also found that 

defendants in custody ~ere processed more qUiCKly tnan tnose out on bail, 

and that cases handled by private attorneys took longer than those 

handled by court-appointed attorneys or publl.c detenuers. 

In order to assess the relative effects,of offense, offender, 
\\ 

and court processing characteristics, Neubauer and Ryan (1~82) performed 

a step~ise multiple regression analysis. The variables with the greatest 

characteristics have been found related to variations in case proceSSing 

______________ ~ __ ~~, __ ~\.,~b~~ ______ ~I~ .. ~\~~~._~ __ , fLO 
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effect in all three courts were the number of motions filed, disposition 

mode, and custody status of the defendant. The amount of variance 

explained by the complete set of characteristics ranged from 14% to 46% 

in the three courts. Interestingly, following delay reduction programs 

in each of the courts, the amount of variance explained by these same 

variables decreased. The authors interpret their finding as a 

"homogenization" phenomenon. In other words, cases were handled more 
1-.' 

alike, decreasing the effect of case and defendant characteristics. 

It is· our contention that juvenile courts oriented toward due 

process are likely to take less time to process cases than a more 

traditional court. The due process court is likely to be more interested 

both in speedy justice and speedy retribution. In the traditional court 

taking and maintaining jurisdiction over a juvenile may be viewed as 

rehabilitative. The conventional wisdom would suggest (as did Marshall, 

Marshall, and Thomas, (1983» the opposite -- that procedural safeguards 

are time-consuming and, therefore, case disposition time is lengthier in 

due process type courts. Traditional courts, for example, are more 

likely to order a social investigation earlier in a case and to use the 

information in a combined adjudication-disposition hearing. Due process 

courts are more likely to defer such investigation until after a true 

finding, thus prolonging th~ process. We also predicted, however, that 

more serious cases and especially cases ending in commitment would take 

relatively more time than less serious cases. We expected cases that 

could be viewed as indicating a "need for help", such as status offense 

cases, cases involving alcohol or drugs, and cases in which the alleged 

offender is female, very young, or from a broken home, would take longer 

to dispose in traditional juvenile courts. We also predicted that 

traditional courts would view white juveniles as more amenable to help 

and thus take more time in disposing their cases. 

110 

Our data allow a llmited test of our hypotheses. First, we 

should note that all. four courts are roughly within the bounds of 

proposed time standards in terms of their median casese Comparing the 

median time elapsed between intake and disposition in each of our court 

samples, while processing times are remarkably similar among three of the 

courts, one of the traditional courts showed the longest case processing 

time, 64 days, and one of the due process courts·the shortest, 21 days 

(the median time for the other traditional court was 27 days and the 

other due process court, 31 days). 

More informative is a look at the patterns of case disposition. 

times among courts and between types. As noted above, our theory would 

hold that due process-oriented courts would show special concern toward 

more serious cases in which a liberty interest is involved. A 

traditional court would be more interested in maintaining jurisdiction 

over juveniles for whom its responsibility is to provide services, such 

as status offenses and alcohol or drug-related cases, females, young 

children, juveniles from broken families and whites. 

Table 6.14 reveals that cases involving violence take longer to 

process in three of the four courts. In one of the traditional courts, 

however, status offense cases take the longest to process, as predicted. 

Otherwise, less serious cases take less time to dispose in all courts. 

Females took longer to process in only one court, one of the traditional 

courts, as predicted. Looking at family type, we expected cases 

involving juveniles from broken homes to take longer to dispose than 

those involving juveniles from intact families in traditional courts. 

This hypothesis was supported. In Court IA cases involving juveniles 

from intact families took about 10 days less to dispose than those 

involving juveniles from single or step-parent families, and in Court IB 

20 days or more. In Court IVA it took less time on the average to 
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TABLE 6.14 

MEDIAN DAYS OF CASE PROCESSING TIME 
BY CASE, OFFENDER, AND COURT PROCESSING 

CHARACTERISTICS 

Court I A Court I B Court IV A 

OFFENSE CHARACTERISTICS 

TYPE: 

l>liscellaneous Min.or 
Status 
Alcohol or drugs 
Property 
Minor Violence 
Serious Violence 

COMPLEXITY; 

Single Charge 
Multiple Charges 

COURT PROCESSING 

NUMBER OF HEARINGS: 

o 
1 
2 
3 

TYPE OF DISPOSITION: 

Pismissed at intake 
Handled informally at 
intake 
JUdicial dismissal 
Probation, consent decree, 
services ordered or other 
conditions imposed 
Commitment 

OFFENDER CHARACTERISTICS 

RACE: 

White 
Minority 

(~) 
25 (27) 
20 (121) 
18 (36) 
33 (233) 
31 (37) 
41 (34) 

22 (379) 
40 (90) 

'6 (143) 
32 (165) 
57 (131) 
13 (20) 

5 (84) 

7 (65) 
58 (lOO) 

35 (179) 
43 (41) 

25 (262) 
30 (207) 

(~) 
41 (79) 
98 (56) 
41 (35) 
57 (266) 
92 (45) 
95 (27) 

62 (398) 
71 (110) 

27 (207) 
42 (63) 

116 (208) 
167 (10) 

23 (104) 

45 (101) 
126 (172) 

68 (91) 
71- (40) 

57 (343) 
93 (74) 

(~) 
20 (31) 
o (143) 

11 (59) 
35 (214) 
25 (21) 
39 (39) 

18 (388) 
37 (81) 

2 (300) 
2ij (10) 
40 (112) 
52 (42) 

8 (217) 

o (81) 
43 (27) 

43 (105) 
37 (34) 

21 (285) 
2~ (184) 

Court IV B 

(~) 
27 (30) 
22 (61) 
24 (~8) 

31 (240) • 
40 (24) 
36 (18) 

32 (312) 
27 (64) 

21 (111) 
31 (175) 
48 (44) 
51 (:.!3) 

21 (96) 

23 (10) 
78 (12) 

35 (234) 
2H (24) 

31 (342) 
26 (34) 

-------- ------------

varies. We predicted that attorneys would be introduced into'the 

proceedings earlier and that juveniles would be represented by attorneys 

at adjudication and at disposition in a higher percentage of cases in due 

process courts. We also expected traditional courts to be more ~ikely to 

limit assignment of attorneys to those cases in which the juvenile is at 

risk of incarceration, as provided in the Gault decision. We also 

expected prosecutors, who are involved in intake in due process courts, 

to continue to represent the state in judicial proceedings. 

Concern with due process is also reflected in the number of different 

types of hearings used. In the traditional model a case was resolved 

through an informal hearing with the judge, probation officer, and 

juvenile and parents present. Now in many courts a case may have as many 

as three or more ~eparate hearings. These inclUde a formal arraignment, 

or preliminary hearing (which may be combined with a detention hearing), 
I 

an adjudicatory hearing, and a dispositional hearing. We predicted that 

a large proportion of cases in our due procesa courts would be disposed 

at intake, but for those referred for judicial r~ndling we expected a 

larger proportion of cases to receive multiple hearings than in the two 

traditional coUrts. 

We expected due process courts to be more likely to provide an 

opportunity to deny the charges and appeal legal findings. We were 

unable, however, to collect relia.ble data on denials. The variable 

"contested status" was intended to identify contested hearings. Some 

coders, however, recorded whether or not the juvenile admitted the 

charges at intake. In many cases, it was difficult to determine from the 

files whether or not a trial was conducted. As to post-disposition 

motions rates, although we expected more appeals in due process courts, 

we found very few appeals in any of the courts. 
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TABLE 6.14 . . , ", ... 
MEDIAN DAYS OF CASE PROCESSING TIME ''-',--

BY CASE, OFFENDER, AND COURT PROCESSING 
CHARACTERISTICS 

,~, '.,;",.~. 

Court I A Court I B Court IV A Court IV B "~ .,~~~&lI; 

OFFENSE CHARACTERISTICS 
, ,- ,.:"J,t"'=-

TYPE: 
,.,.,~-: 

(~) (~) (~.> (~) 
";;,;",c,."".-l>liscellaneous Min.or 1"; 25 (27) 41 (79) 20 (31) 27 (30) 

Status 20 (121) 98 (56) 0 (143) 22 (61) .... ""--~ 
Alcohol or drugs 18 (36) 41 (35) 11 (59) 24 (~8) 
Property 33 (233) 57 (266) 35 (214) 31 (240) , ~"",t,<",,~-

.. 
(~ . 

Minor Violence 31 (37) 92 (45) 25 (21) 40 (24) 
Serious Violence 41 (34) 95 (27) 39 (39) 36 ( 18) 

. "~."""--->'-

.... ·, .. ;~~;dh 

COMPLEXITY; 
~-. ~,"~';-;-~ 

Single Charge 22 (379) 62 (398) 18 (388) 32 (312) 
Multiple Charges 40 (90) 71 (110) 37 (81) 27 (64) -",~-

COURT PROCESSING ",~ 

'.~~".~-

NUMBER OF HEARINGS: 

0 , 6 (143) 27 (207) 2 (300) 21 (111) , "~.~'. 
1 32 (165) 42 (63) 2ij (10) 31 ( 175) 
2 57 (131) 116 (208) 40 (112) 48 (44) 
3 13 (20) 167 (10) 52 (42) 51 (:.!3) 

't~'" 

TYPE OF DISPOSITION: 
, "";i-;:-

Pisrnissed at intake 5 (84) 23 (104) 8 (217) 21 (96) , I ... ~;'_<-

Handled informally at 
intake 7 (65) 45 (101) 0 (81) 23 ( 10) 

~; .. c 

JUdicial dismissal 58 (100) 126 (172) 43 (27) 78 (12) . "' ...... ~, 
Probation, consent decree, 
services ordered or other -"~~-. 

conditions imposed 35 (179) 68 (91) 43 (105) 35 (234) 
Commitment 43 (41) 71- (40) (34) 

.,,~. 

37 2H (24) 

OFFENDER CHARACTERISTICS u::;c.;..,:" 

RACE: 
.'~ ... ""'h 

White 25 (262) 57 (343) 21 (285) 31 (342) ~ -.'" 

Minority 30 (207) 93 (74) 2~ (184) 26 (34) 



\. (i 
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process cases involving youth from step-parent families, and in Court IVB 

there was little difference among family types. We found no relationship 

between age and disposition time~ . Our findings show differences in 

proces~ing time of one to five days on average between whites and 

minorities in three of the courts, with a due process court (IV B) taking 

longer to process whites. The two traditional courts took longer to 

process cases involving minority offenders. Also included in the 

analysis was the offense characteristic number of charges. Our findings 

indicate a lengthier processing time for cases in which the offender had 

three or more previous official court contacts in three of the four 

courts. 

We examined the relationship between two court processing 

variables -- the number of hearings held and the type of disposition. 

Type of disposition includes five categories: dismissal at intake; 

informal handling at intake; judicial dismissal; probation, consent 

decree, services ordered or other conditions imposed; and commitment. We 

know that a major difference between court types is the use of different 
• A 

dispositions. Due process courts are more likely to dispose cases at 

intake, while traditional courts make greater use of judicial dismissal. 

There was a positive relationship between number of hearings and 

disposition time in all courts, except that in Court LA, those cases in 

which three hearings were held took less time than those in which one or 

two hearings were held. Looking at type of disposition, in the due 

process courts cases ending in commitment took less time than cases in 

which probation or services were ordered or conditions imposed. In the 

other categol~ of judicial handling, judicial dismissal, cases took the 

same length of time as probation 'J.u one due process court and 

considerably longer in the other, although relatively few cases are so 

handled in the due process c~urts. Judicial dismissal is the disposition 
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that takes longest in both traditional courts, followed by commitment. 

Not surprisingly, disposition at intake takes less time in all courts. 

Cases involving multiple charges took longer in all courts except Court 

IV B. Table 6.15 presents the results of a stepwise multiple regression 

of case, offender, and court processing characteristics on case 

disposition time for each court. Only variables that were correlated 

with disposition time (a Pearson's r of at least .1) in each court were 

included in the equation. Variables thus excluded from the multiple 

regression analysis were ethnicity; age, gender, number of charges, and 

the presence of an attorney at adjudication. 

The most striking finding is the difference in the amount of 

variance explained in each type of court. While 23 percent of the 

variance is explained in each of the traditional courts, only 17% and 3% 

is explained by the independent variables in the Type IV Courts. In 

Court IVB none of the variables has a significant independent effect on 

case disposition time controlling for the other variab1es~ In the other 

due process court disposition type, prior record, and family type all 

influence disposition time. In the traditional courts court processing 

characteristics have the most influence on disposition time. In Court LA 

the most significant factors in determining disposition time are whether 

the case was disposed at intake, and the number of hearings. The 
/1 :- -> 

unstandardized regression coefficients (B) inldieat~ the effect of a unit 

of change in each independent variable on the dependent variable in terms 

of the number of days of processing time. In CQurt LA handling a case at 

intake takes an average of 20 to 32 days less time than referring it to 

court. Judicial hearings add on the average 8 days each. In Court IB, 

however, while dismissing a case at intake takes an average of 43 days 

less time to dispose, dismissal by a judge takes an average of 88 days 

longer. Each judicial hearing adds 16 days on the average. In Court IB 
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at .001 

b Significant at .01 

significant at .05 

R = .48 
R2= 23% 
N= 457 

R=.48 
R2= 23% 
N=504 

/. 

R=.41 
R2= 17% 
N= 383 

the type of offense affects case processing time in that status offense 

cases take, on the average, 40 days longer to dispose. 

How a case is processed thus has the greatest effect on how long 

processing takes. In one of the due process courts the offender 

characteristics of family type and record also influence disposition 

time. There are two interesting court type effects. The independent 

variables have more explanatory power in the traditional courts, and, 

also, the number of hearings influences disposition time in the 

traditional courts. Interestingly, although number of hearings has no 

significant effect on disposition time in the due process courts, the 

unstandardized regression coefficients suggest a negative effect. The 

more hearings, the faster a· case was processed. This finding may reflect 

the effect of custody in speeding up processing in those courts in that 

.detain
ed 

juveniles are likely to have had one or more detention hearings. 

The difference in amount of explained var.iance between court 

types raises some interesting questions. The Type I courts are 

centralized under judicial authority and tight control over case 

processing could be expected. The Type IV courts, on the other hand, are 

segmented, decentralized systems, in which one might expect less 

effective case management. If Neubauer and Ryan's interpretation of 

their data is accurate, we have found the opposite. 
They found that the 

effects of offense, offender, and court processing characteristics were 

reduced after delay reduction programs were instituted. Rather than 

related to case management techniques, however, we interpret the 

"homogenization" effect as lesS disparity in case treatment in the due 

process courts. 
In an attempt to gauge the overall effect of court type on case 

disposition time, we combined the four court samples in a regression 
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analysis (see Table 6.16). court type, along with three other variables 

had independent effects of at least .1 (Pearson's r). The three other 

variables were all court processing characteristics dismissed at 

intake, judicial dismissal, and number of hearings. Although combining 

the samples, given their differences on the independent variables makes 

the results questionable, it is interesting to note that controlling for 

processing characteristics on which the types differ, court type only 

explains an additional 1 percent of the variance, whicn likely reflects, 

the longer disposition time in Court IB compared to the other three 

courts. Thus, the significant aspects of court type as it affects case 

processing time is likely captured in the different use of aisposition~ 

types in the t~'lO types of courts. Perhaps more interesting is the 

unexplained variance, which suggests "homogenizationll of cases in the due 

process courts. These findings are consistent with the theory of 

individualized justice in the traditional courts. 

Summary 

This chapter sought to compare the performance of traditional 

and dUe process courts on several measures of due process--the role of 

attorneys, the use of hearings, the opportunity to deny the charges and 

to appeal legal findings, use of plea negotiation, and the pace of case 

disposition. Our data did not permit us to compare court types on 

several of these measures--the opportunity to deny the charges ana to 

appeal legal findings, and the use of plea negotiation. Several 

interesting court type differences in performance in the area of due 

process did emerge in the analysis, however. 

Juveniles are much more likely to be represented by counsel at 

detention hearings; adjudicatory hearings, and dispositional hearings in 

due process courts than in traditional courts. In traditional courts, 

r 

Dismissed at Intake -0.23 

ial Dismissal 0.38 

of hearings 0.26 

aditional Court 0.20 

= 18.2% 

TABLE 6.16 

REGRESSION ANALYSIS OF CASE 
AND OFFENDER CHARACTERISTICS 

AND COURT TYPE ON 
. CASE DISPOSITION TIME 

(N=1701) 

Beta B 

-0.09 -19.7 

0.29 73.7 

0.09 8.5 

0.10 19.4 

R2 
Change 

0.054 

0.096 

0.004 

O.OOS 

':::::"'::""--""'-'--~-'-------------~-------

F Significance 

8.55 .01 

132.07 .001 

8.16 .01 

17.41 .001 



legal representation of juneniles appears to be associated with 

incarceration as a possible outcome. The prosecuting attorney has little. 

involvement in the traditional" courts. 

-Due process courts are more likely to hold multiple hearings in 

a case. This does not, however, lead to lengthier case processing times 

in due process courts. One of the due process courts exhibited the 

shortest median time from intake to disposition, and one of the 

traditional courts the longest. This is no doubt largely due to the 

large proportion of cases disposed of at intake in due process courts. 

Interestingly, however, court processing characteristics explain more' of 

the variation in case disposition times in the traditional courts than in 

the due process courts. We interpret this finding as a variant of the 

"homogenization effect ll reported by Neubauer and Ryan, in this case, less 

disparity in case treatment in the due process courts. 
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Chapter VII 

Conclusions and Implications 

The project reported here set out to demonstrate the feasibility 

of developing a performance measurement system for courts that integrates 

both the goal-attainment and comparative approaches. To accomplish this 

objective we compared the performance characteristics of different types 

of juvenile courts. We predicted how the types would differ in 

performance according to their structure and philosophy. We have 

attempted to demonstrate the extent to which variation in goals can be 

measure~ through performance indicators and thus serve as a model for 

practitioners or policymakers interested in evaluating court performance 

in light of organizational goals. 

Our measure of court type is a typology of metropolitan juvenile 

courts developed by the National Center for State Courts that we believe 

reflects the structural correlates of the prevailing value orientations 

in juvenile justice. The major variables that distinguish between types 

are centralization of authority and the role of the prosecutor. Type I 

can be largely described as the traditional juvenile court of the 

litl~rature. The court controls social services, detention, and the 

adjudicative process. The judge, or a person directly under the judge's 

authority, is likely to make all decisions concerning whether a petition 

lis to be filed, a youth detained, and how the case will be processed. In 

a Type IV Court, social services are administered by an executive agency 

and the prosecutor is involved in the decision to file a petition. 

Our performance indicators can be grouped as screening measures, 

disposition measures, and due process measures. The project found 

, . 

• • • ________ ~ ______________________ ~ ______________ ~ ________ ~~> ____ ~,~ ______ ~\~.L_~. __ ~_~ ___________________________ - ~ __ ~_ 

important differences between court types in all thre~ categories of 

measur~s. i\ 

Screening is an important and controversial function in juvenile 

cour~s. Long a separate prosecutorial function in criminal courts, 

juvenile courts have traditionally made all the decisions regarding 

whether and how to handle all complaints referred to the system. 

Referrals may be made by police, parents, schools, social agencies or any 

citizen. Some courts have always automatically filed petitions on all 

complaints, which are then heard by a judge. Another screening activity 

is determining whether a juvenile should be placed in custody pending 

further processing decis.ions. 

It is impossible to measure the effectiveness of screening 

mechanisms without knowledge of how the functionls defined by an 

organization. The traditional juvenile court philosphy is based on the 

"treatment. model." The~dntent of the court is to rehabilitate a juvenile 

whose "presenting" offense is viewed as a symptom of his condition. 

Viewed in the extreme, screening out a case is tantamount to refusing 

treatment. The,ue process COllf_~' on the other hand, is charged with 
. . . f 

applying the law. The juvenifle is brought to the attention of the court 

for an alleged offense. Wheth~x the case is to be handled must depend on 

probable cause that he or she did commit the offense and how the case is 

to be handled by the nature of the offense and the juvenile's prior court 

history. 

These are ideal types and we do not expec.t any court to fully 

espouse either philosophy. Our previous research, however, has uncoverea 
:~ 

intake structures, each of which may bettti.:;:Jaccommodate one or the other 

philosophy. In our Type I Courts, court intake personnel conduct an 

--- ----, ----~- --------

, 
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initial screening. Our findings suggest this screening is minimal. We 

interpret the great use of judicial dismissal as a form of judicial 

screenlng in traditional juvenile courts, but screening with a difference 

as it entails the sanction of having to appear before a judge. The 

difficulty in interpreting judicial dismissal is underscored by the 

practice of some researchers to eliminate dismissal as a dispOSitional 

category. Due process courts, on the-other hand, are more likely to 

screen out cases and divert them from any judicial handling. We also 

found that this screening process is largely based on offense criteria. 

While we had predicted that offender characteristics would enter into t~e 

deCision-making in the traditional courts, this was true of only one of 

our courts; those diverted in the other traditional court, however, were 

almost exclusively first offenders, although only one-third of the first 

offenders. 

We have already indicated the differential use of judicial 

dismissal as a court disposition in the two types of courts. We 

predicted due process courts would have higher commitment rates. While 

one due process court had the highest rate among the four courts, the 

other had the lowest. Based on all cases received at int~, however, 

commitment rates were quite similar across courts. As predicted, we also 

found that serious cases were more likely to result in commitment in due 

process courts. As predicted, offense characteristics alone were 

determinant of the adjudication decision in due process courts, while 

offender characteristics are significant in the traditional c~urts. We 

predicted that offender characteristics woUld enter into the 

decision-making at the dispositional stage in the due process courts. 

This was true of one of the due process courts. In the other and in one 
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of the tra~itional courts only offense characteristics were significant 

in the dispositional decision • . 
We also found court type differences on several due process 

measures--legal representation, use of hearings, decision-making 

criteria, and the pace of case processing. Attorneys, both defense and 

prosecution, playa greater role in due process courts. While attorneys 

appear in nearly all cases that go to court in the due proces.s cou:rts, 

attorneys are more likely to be preaent in only the more serious cases in 

traditional courts--serious both in terms of offense seriousness and 

severity of outcome. We interpret this as a strict interpretatioIL of the 

Gault mandate to provide notice of the right to representation won 

incarcerati.on is a possible outcome. A prosecuting attorney is also much 

more likely to be involved in all types of hearings in due procesls courts 

than in traditional courts. 

Another indicator of due process is the number of hearings per 

case. We found, as predicted, that more cases referred to court receive 

multiple hearings in due process courts. 

Using case disposition time as an indicator of "speedy justice," 

we predicted that cases would take longer to process in traditional 

courts. Our hypothesis received partial s~pport in that one of the 

tradi~ional courts had the longest processing time and one of thEI due 

process courts had the shortest. The other two courts had very ~limilar 

processing times. Cases resulting in judicial dismissal took 10I~est to 

process and dismissal at intake the least time in all courts. WE! also 

found a "homogenization effect" in due process' courts, which we 

interpreted as the absence of differential handling. 

Many of the expected relationships between court type a.nd our 

performance measures were supported by the data. We interpret this as 
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demonstrating the importance of considering the role of structural and 

philosophical characteristics in explaining court performance. This 

knowledge shoulri be of con.siderable interest to organizational 

theorists. The study also suggests the importance of considering 

"adjudicative pocess" in understanding the performance of courts of 

various jurisdictions. Our results also have important implications for 

studies of decision-making in juvenile courts. Our findings may well 

provide an explanation for the inconsistencies in prior research in this 

area. 

Knowledge concerning the link between s~ructure ana philosophy 

and court performance should also provide considerable assistance to 

practitioners in making choices among alternative structural 

arrangements. It should be useful in assessing how well courts are 

meeting their goals in performing specific functions--e.g., screening. 

Viewing one's court from this perspective should also aid further 

goal-setting. The results of the study also indicate the usefulness of 

identifying comparison groups for assessing court performance. 

While many of our hypotheses were supported, we would be remiss 

in not pointing out departures from our model. While empirically-based 

our types are still, after all, polar types. For a complete test we would 

need a larger sample than two of each type. On some measures, intercourt 

differences were more apparent than between types. Looking at screening 

measures, for example, one of our due process courts, which we predicted 

would favor nonjudicial handling, referred a large proportion of cases to 

court. This finding could be largely explained by a practice in this 

court of signing consent decrees oefore a referee. While distinctly 

different from other forms of judicial handling, one<could consider this 

court "acting like" a traditional court 'in this practice. An alternative 

.explanation is that the large number of missing files in that court were 

"informa1s" that had been purged, a practice we were able to discover in 

the other due process court. This court is a1sGmore similar to a 

traditional court in its commitment rate. By the same token, one of our 

traditiorial courts exhibited characteristics of a due process court in 

instituting a diversion program to screen out minor first offenders. 

This court also departed from our model in its detention practices. 

While our typology contributes to an explanation of differences ini
< 

detention rates, other factors are likely court-speci.fic. We also \ 
\\ 

recognize, as should the reader, that the differences observed betweet 

types may be due to factors other than the structural and philosophical 

differences we posited. 

In addition to demonstrating the importance of considering 

structural and phi10sphical differences in comparing performance among 

courta, the project has raised several issues regarding performance 

monitoring activities by courts. We would draw the attention of 

practitioners to some of the pitfalls of using and interpreting 

statistical analysis of court data. 

One source of the inconsistencies in findings among studies of 

juvenile court outcomes is likely how the dependent variable is 

measured. We have shown that by breaking down the process into 

decision-making stages, different outcomes are produced at different 

points. 

Another difficulty in comparing studies, and courts, is the use 

of differe~t bases for performance measures. This is a special concern 

in the use of aggregate data for performance measures. A commitment 

rate, for example, is likely to be far different for cases received at 

intake than for cases referred to court in due process courts. 
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Another ~oint of caution in using court data to measure 

.performance is the variation in data quality. Large amounts of missing 

data can seriously distort findings. This is especially a problem where 

categories of data are missing for particular groups. We suspect, for 

example, that more information is available on a case the further it 

penetrates the system. Certain background characteristics may not be 

"important in the disposition of less seti,ous cas~s simply because 

information on these characteristics is missing for the less serious 

cases. Lack of attention to the distribution of missing data can result 

in serious systematic bias in findings. If we had eliminated the large 

number of cases with missing files in Court IVA, which we discovered had 

been purged and which consisted of informa1s in which the juvenile had 

subsequently reached age 18, the study would likely have yielded 

different results. 

We also encountered difficulties in drawing comparisons across 

courts in the differential use of terminology -- e.g. the significance of 

filing a petition -- and different practices -- e.g. signing consent 

decrees before a referee. The differential use of judicial dismissal 

"between types of courts also demonstrates the difficulty in applying 

measures across courts. If diverting from official court action means 

that no formal dispositional order is entered, then judicial dismissal 

should be considered a form of diversion. 

As more and more courts automate their record-keeping systems 

and software that can easily manipulate data becomes increasingly 

available, we recommend extreme caution on the part of court 

administrators in computing and interpreting performance indicators. We 

conclude with this caveat: the potential for error is great as is the 

risk of implementing costly changes based on faulty conclusions. 
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VOOl 

V002 

V003 

V004 

V005 

VOo.6 

V007 

CODE SHEET 

Court Performance Measures 

Court ID No. 

Goder ID No. 

Case ID No. 

Gender 
Male 
Female 
MV 

Ethnicity 
White 
Black 
Mexican 
Puert a Rican 

. 1 i) 
Or~enta ;J 

American Indian 
Mixed 
Other 
MV 

Date of Birth 

Family Co~osition 
Both parents 
Mothe.r & stepfather/ 

other male 
Father & stepmother/ 

other female 
Mother only 
Father only 
Other relative 
Foster home 
Other 
MV 

/ / / 

01, 02, 03, 04, 
OS, 06, 07, 08, 
0.9, 10, 11, 12 

/ / / 

1 
2 
9 

2 
3 
4 
5 
6 !:> 

7 
8 
9 

I I I I / 

1 

2 

3 
4 
5 
6 
7 
8 
9 

Record 1 
(Column Nos.) 

(1-4) 

(5-6) 

(7-10) 

(11) 

(13-18) 

.J 

Voo.a 

V009 

VOlO 

VOll 

V012 

V013 

V014 

VOl5 

V016 

Vo.l7 

···'u 
. ~--.. ,,-., .. ~"-,.---.- .. -.. 

Activity (20.) 
In school 1 
Employed 2 
In school and 

employed 3 
Idle 4 
Other 5 ~ 

MV 9. 

Previous Official Court 
Contacts ---L (21-22) 

Previous Unofficial Court 
Contacts ---L (23-24) 

Date of Intake I / / I I (25-3"0) 

Charge One at Intake ...L (31-32) 

Charge Two at Intake ---L (33-34) 

Source of Referral (35) 
Police 1 
Parent 2 
School 3 
Social agency 4 
Other 5 
MV 9 

Date of Detention I I / / I (36-41) 

Date of Detention Hearing / / / I / (42-47) 

Presiding Officer at (48-49) 
Detention Hearing 

Judge A 01 
Judge B 0.2 
Judge C 

(. 

03 
Judge D 04 
Judge E 0.5 

\ <-

Judge F 06 ~ 

RefeX'ee A 07 
Referee B 08 
Referee C 09 
Referee D 10. 

MV 99 

2 

- ··0 __ -··· _._--
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. 
V018 Presence of Defense Attorney (50) V024 

at Detention Hearing 
Public defender 1 
Legal aid attorney (~- 2 
Appointed private 

attorney 3 
Retained private 

attorney 4 
Source of attorney not V025 

specified 5 
No attorney 6 
MV 9 

. ~ 

V019 Presence of Prosecuting (51) 
Attorney at Detention 
Hearing 

Present 1 V026 
Not- present 2 
MV 9 

V027 

V020 Detention Decision (52) 
Ho Id in secure f aci 1ity 1 V028 
Hold in non-secure 

facility 2,. 
Release from custody 3 V029 
MV 9 

VOll Length of Detention --L (53-54) 

"" Date of Intake Conference I I I I I (55-60) ". V022 
\\ 
'v 

Record 2 

V023 Presence 0.£ Defense (1) 
Attorney at Intake V030 

Conference 
Public defender 1 
Legal aid attorney 2 
Appointed private V031 

attorney 3 
Retained private 

attorney 4 
Source of attorney 

~ " 
not specified 5 

No attorney 6 
MV 9 

3 

Presence of Prosecuting 
Attorney at Intake 
Conference 
Present 1 
Not Present 2 
MV 9 

Intake Decision 
File petition 1 
Handle informally 2 
Divert 3 
Dismiss 4 
Other 5 
MV 9 

Date Petition Filed I / / / / 

Charge One on Petition -L 

Q~arge Two on Petition _/ 

Nature of Charge/Complaint 
Delinquency petition 1 
Status complaintl 

petition 2 
Family in need of 

supervision 3 
Dependency or neglect 

complaint/petition 4 
MR/DD/Ml 5 
Violation of court order 6 
Traffic 7 
Other 8 
MV 9 

Date of 1st Court 
Appearance / / / / / 

Presiding Officer at 1st 
Court Appearance 
Judge A 01 
Judge B 02 
Judge C 03 
Judge D 04 
Judge i~ 05 
Judge F 06 
Referee A 07 
Referee B 08 
Referee C 09 
Referee D 10 
MV 99 

4 
- ----~ 

(2) 

(3) 

(4-9) 

(10-11) 

(12-13) 

(14) 

(15-20) 

(21-22) 

,OF "'. 
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V042 

V043 

V044 

V045 

Presiding Officer at 
Disposition 
Judge A 
Judge B 
Judge C 
Judge D 
Judge E 
Judge F 
Referee A 
Referee B 
Referee C 
Referee D 
MV 

Presence of Defense At:torney 
at Disposition 
Public defender 
Legal aid attorney 
Appointed private 

attorney 
Retained private 

attorney 
Source of attorney not 

specified 
No attorney 
MV 

Presence of Prosecuting 
Attorney at Disposition 

Present 
Not present 
MV 

Disposition 
Warned and released 
Restitution ordered 

(includes commumity 
service) 

Finding vacated o~~ to 
be vacated pending 
adjustment 

Continuance 
Diversion 
Probation or community 

supervision for 6 
mos. or less 

Probation or community 
supervision for more 
than 6 mos. 

Probation or community 
supervision for 
indefi~ite time period 

01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
99 

1 
2 

3 

4 

5 
6 
9 

1 
2 
9 

01 

02 

03 
04 
05 

06 

07 

08 

- ---~~-.---------------------------

, , I \, 

(46-47) Committed to non-secure 
facility 09 

Committed to mental 
heal th ·facility 10 

Committed to secure 
facility 11 

Other 12 
MV 99 

v046 A~pea1 or Other Post- (52) 

Dispositional Motions 
Yes 1 

. No 2 

(48) 

(49) 

(50-51) 

o 
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Code Book 
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Record 1 

Column Nos~ 

1-4 

5-6 

7-10 

11 

12 

13-18 

19 

20 

_L.. __ --.. __ ~~ _~ '''--'. __ 

'\ 

CODE BOOK 

\ 

Court Identification Number (VOI01) 
0104 Court IV A 
0204 Court IV B 
0301 Court I A 
0401 Court I B 

Coder Identification Number (Va02) 
01-12 

Case Identification Number (V003) 
001-

Gender (V004) 
1 Male 
2 Female 

Ethnicity 
1 
2 
3 
4 
5 
6 
7 
8 

(VOOS) 
White 
Black 
Hispanic 
Puerto Rican 
Orien.tal 
American Indian 
Mixed 
Other 

Date of Birth (V006) 

Family Composition (V007) 
1 
2 
3 \.: 

4 
5 
6 
7 
8 

Both parents 
Mother and stepfuther or other male 
Father and stepml)ther or other 
female 
Mother only 
Father only 
Other relative 
Foste'i;' home 
Other 
Includes store I$ecurity 

Activity (VOOS) 
1 In school . 

Presently enroUed, even if 
offense occurr/~d during vacation. 

2 Employed 
Employed but not in school. 

.-------~~--



21-22' 

23-24 

2S-30 

31-32 

33-34 

35 

36-41 

42-47 

3 In school and employed. 
4 Idle 

Neither enrolled in school or 
employed. 

Previous Official Court Contacts (V009) 
Number of prior referrals to the system 
in which judicial action was taken. 
Dismissals were not counted. 

Previous Unofficial Court Contacts (VOIO) 
Number of prior referrals to the system 
in which non-judicial action was taken, 
including informal probation, 
diversion, counseling, or warning, or 
adjustment. 

Date of Intake (VOIl) 
Date on which a case was logged into 
the system. For physical referrals, 
the date they were brought in. 

Charge One at Intake (VOI2) 
If more than one offense was listed, 
the most serious was coded. Refers to 
alleged offense at intake. This 
information was usually found on intake 
log or intake form. 

Charge Two at Intake (VOI3) 
If more than one offense was listed, 
the second most serious alleged offense 
recorded at intake T",as coded. 

Source of Referral (VOI4) 
1 Police 

Includes sheriff and other law 
enforcement officials. 

2 Parent 
3 School 
4 Social agency 
5 Other 

In Court IV A includes referrals 
by probation and self-referrals. 
In Court I A, predominantly 
referred by viet.im. 

.Date of Detention (VOlS) 
Date juvenile placed in detention 
facility, secure or non-secure. 

Date of Detention Hearing (V016) 
Date of first detention hearing if more 
than one held. 

2 

• 48-49 

50 

Sl 

52 

S3-54 

Presiding Officer at Detention Hearing (VOl7) 
Each judge and referee in each court 
was assigned a code. The officer's 
name was usually found on an order of 
release or order to continue detention, 
or in the minutes of a detention 
hearing. 

Presence of Defense Attorney at Detention 
Hearing 

I 
2 
3" 
4 
5 

(VOI8) 
Public defender 
Legal aid attorney 
Appointed private attorney 
Retained private attorney 
Source of attorney not specified. 
Often the initials "P.D." followed 
th~ name of the defense attorney 
in the minutes or bench notes of 
the proceedings. In Court I A a 
list of public defenders serving 
the court was consulted. If 
parties present were listed and no 
attorney included, assumed no 
attorney present. 

Presence of Prosecuting Attorney at 
Detention Hearing (VOl9) 

1 Present 
2 Not present 
Information usually found in minutes or 
bench notes of proceedings. 

Detention Decision (V020) 
1 Hold in secure facility 
'2 Hold in non-secure facility 
3 Release from custody 
Initial decision made at intake whether 
to hold or release. Info~mation 
usually found on intake form. Secure 
facility means jailor juvenile 
detention facility. Non=secure 
facility includes group or foster home 
or shelter care facility. 

Length of Detention (V02l) 
Number of days held in custody from 
arrest until adjudication, or release 
if it occurred prior to adjudication. 
In Court IV A this information was 
usually found in the probation 
officer's report. In the other courts, 
the release data was often difficult to 
determine unless the juvenile was 
released following a detention hearing. 

3 

-----.----~-.-



--~ .. ~.~"' .~=. 

55-60 

Record 2 

I 

2 

3 

Date of Intake Conference (V022) 
Refers to that date when a youth and/or. 
parents were called in for a 
pre-hearing, non-judicial conference 
with an intake worker or probation 
officer to determine whether case would 
be handled informally or processed 
officially_ In Court IV A coded 
citation hearing for cases initiated by 
citation. These were held before 
probation officers designated as 
hearing officers. 

Presence of Defense Attorney at Intake 
Conference (V023) 

1 Public defender 
2 Legal aid attorney 
3 Appointed private attorney 
4 Retained private attorney 
5 Source of attorney not specified 
6 No attorney 
In Court IV A and Court I A space was 
provided on the intake form for this 
information. In Court I B we were 
informed that attorneys never appear at 
intake conferences. 

Presence of Prosecuting Attorney at Intake 
Conference (V024) 

1 Present 
2 Not present 
If account of intake conference listed 
parties present and did not include 
prosecuting a~torney, concluded one was 
not present, or when we were informed 
one was never present. 

Intake 
1 

Decision (V025) 

4 

File petition 
Coded if any indication in the 
record that judicial action was 
taken subsequently. In Court IV A 
and Court I A the intake form 
provided a space or a check-off 
"intake disposition" for this 
information. In Court I Ball 
complaints were automatically 
filed with the clerk. "1" was not 
coded, however, unless a case was 
referred for judicial action. 

4-9 

10-11 

12-13 

2 

3 

4 

6 

7 

8 

Handle informally 
Coded if a case was kept within 
the system, but/no judicial action 
was taken; e.g., if a case were 
informally adjusted or the 
juvenile placed on informal 
probation. 

Divert 
Coded i.f youth referred to 
counseling, agency, or special 
diversion program. 

Dismissed 
Coded if case was dismissed or if 
no further indication of 
processing beyond intake. 

Continued counseling 

Counsel and dismiss; counsel, 
warn, and dismiss; warn and 
release; warn and drop; warning 
letter. 

Crisis resolution 
Voluntary residential program in 
Court IV A. 

Date Petition Filed (V026) 
Usually found o~ petition. If no copy 
of the petition in the file usually 
found in minutes of proceedings. 

Charge One on Petition (V027) 
If more than one offence was listed, 
the most se,rious was coded. This 
information was usually taken from the 
petition, or if no copy of the petition 
was in the file from the minutes of the 
adjudication hearing. 

Charge TWo on Petition (V028) 
If more than one offense was listed, 
the second most serious offense listed 
on the petition or in the minutes of 
the adjudication hearing. 

5 
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14 

15-20 

21-22 

23 

Nature of 
1 
2-

3 
4 
5 
6 
7 
8 

Charge/Complaint (V029) 
Delinquency 
Status complaint 
Family in need of superv~s~on 
Dependency or neglect 
Mental disability 
Violation of court order 
Traffic 
Other 

Refers to how the court defines the 
act. In the absence of such a 
definition, any indictable offense or 
misdemeanor was coded a delinquency. 
In Court IV A petitions were 
distinguished by statute number. In 
Court IV B, status offenses were 
labelled "CHINS." In Court I A status 
offenses were so coded. In Court I B 
offenses were defined as "wayward II or 
IIdelinq,uent," with the former 
designating certain minor offenses as 
well as runaway, truancy, and 
incorrigibility. 

Date of 1st Court Appearance (V030) 
Refers to first appearance before a 
judge or referee. May be detention 
hearing, arraignment, adjudicatory, or 
dispositional hearing. 

Presiding Officer at 1st Court Appearance 
(V03!) 

Each judge and referee in each court 
was assigned a code. The officer's 
name was usually found in the minutes, 
bench notes, or order issuing from such 
proceeding. 

Presence of Defense Attornel at First Court 
Appearance (V032) 

1 Public defender 
2 Legal aid attorney 
3 Appointed private attorney 
4 Retained private attorney 
5 Source of attorney not specified 
6 No attorney 
Often the initials "P.D. II followed the 
name of the defense attorney in the 
minutes or bench notes of the 
proceeding. In Court I A a list of 
public defenders serving the court was 
consulted. If parties present were 
listed and no attorney included, 
assumed no attorney present. 

6 

24 

25 

26-31 

32-33 

34 

Presence of Prosecuting Attorney at First 
Court Appearance (V033) 

1 Present 
2 Not present 
Information usually found in minutes or 
bench notes of proceeding. 

Contested status (V034) 
1 Contested 
2 Not contested 
Juvenile's plea, usually indicated in 
minutes of adjudicatory proceeding. 

Date of Adjudication (V03S) 
Date when court took formal action 
concerning jurisdiction. May 
correspond to day of detention hearing 
and/or arraignment. If youth pleaded 
guilty, coded the date the court 
accepted the plea in open court. May 
be the dispositional hearing. In Court 
IV A, coded the fitness hearing if 
juvenile waived to adult court. 

Presiding Officer at Adjudication (V036) 
Each judge and referee in each court 
was assigned a code. The officer's 
name was usually found in the minutes, 
bench notes, or order issuing from such 
proceeding. 

Presence of Defense Attorney at Adjudication 
(V037) 

1 Public defender 
2 Legal aid attorney 
3 Appointed private attorney 
4 Retained private attorney 
5 Source of attorney not specified 
6 No attorney 
Often the initials "P.D." followed the 
name of the defense attorney in the 
minutes or bench notes of the 
proceeding. In Court IV A the 
probation officer's report gave a 
detailed account of the proceeding 
including this information. In Court I 
A a list of public defenders serving 
the court was consulted. If parties 
present were listed and not attorney 
included, assumed no attorney present. 

7 
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r 35 

36-37 

38-39 

40-45 

46-47 

Presence of Prosecuting Attorney at 
_Adjudication (V038) 

1 Present 
2 Not present 
Information usually found in minutes or 
bench notes of proceeding. 

Finding 
01 
02 
03 

04 

05 
06 
07 
08 

on Charge One (V039) 
Finding of delinquency 
Finding of status offense 
Charges dismissed. 
In most cases we were unable to 
determine whether a dismissal 
represented a not true finding. 
In some cases we know a dismissed 
was used as a judicial sanction. 
Finding of hold under advisement 
continuance pending adjustment. J 

This code was used for consent 
decrees in Court IV B and Court I 
A. 
Waiver to adult court. 
Unspecified continuance 
Hold for examination 
Nothing recorded on establishment 
of jurisdiction, but disposition 
entered after formal hearing 

09 Other 
Found in minutes or bench notes of 
proceeding. 

. Finding in Charge TWo (V040) 
Same procedure as for charge one. 

Date of Disposition (V04l) 
Dat~ a disposition of the case was 
entered. May be the date of intake if 
the case was not referred to Cvurt or 
the date of the dispostional hearing if 
referred to court. If uncontested 
probably the same as the date of J 

adjudication. 

Presiding Officer at Disposition (V042) 
~efe~~ to d~spositional hearing. Each 
Jud~e and referee in each court was 
ass~gned a code. The officer's name 
was usually found in the minutes bench 
notes, or order issuing from pro~eeding. 

8 
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48 

49 

50-51 

Presence of Defense Attorney at Disposition 
(V043) 

1 Public defender 
2 Legal aid attorney 
3 Appointed private attorney 
4 Retained private attorney 
5 Source of attorney not specified 
6 No attorney 
Often the initials "P.D." followed the 
name of the defense attorney in the 
minutes or bench notes of the 
proceeding. In court I A a list of 
public defenders serving the court was 
consulted. If parties present were 
listed and no attorney included, 
assumed no attorney present. 

Presence of Prosecutin~ Attorney at 
Disposition (V044) 

1 Present 
2 Not present 
Information usually found in minutes or 
bench notes of proceeding. 

Disposition (V045) 
13 Probation ana continued counseling 
14 6 mos. probation and 30-50 hrs. 

community service 
15 15 das. restitution project 
16 alcohol abuse or other counseling 

program 
17 6 mos. probation and restitution 

and community service 
18 5 das. restitution project, 

professional counseling, intensive 
supervision 

19 10 das. restitution project 
20 60 das. detention center, inc1udg. 

60 das on restitution project 
21 20 das. restitution project 
22 restitution, restitution project, 

counseling program 
23 restitution, 120 hrs. community 

service, professional counseling 
24 5 days restitution project 
25 restitution, 80-100 hrs. community 

service 
26 informal supervision 
28 committed to short-term residential 

program 
29 30 das. detention center and 

restitution program 
30 short-term residential program and 

restitution 
31 10;-14 das. restitution program and 

restitution 
32 restitution project 
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33 
34 
35 

36 

37 
38 
39 

40 

41 
42 

43 
44 

45 

46 

47 

48 
49 

50 

51 
52 

53 

54 
55 

56 
57 
58 

59 
60 
61 

62 

63 

64 

65 

66 
67 
68 

• • 
• • • 

.. 

70 restitution and 120 hrs. volunteer 
service 

71 counseling and psychiatric 
evaluation recommended 

72 referred for counseling 
73 consent decree, restitution and 

community supervision, may include 
community service 

74 consent decree, residential 
placement, restitution, superV1S10n 

75 residential placement 1 yr. 
76 fine/court costs 
77 informal disposition, may include 

supervision, restitution 
78 consent decree, restitution, no 

supervision, ca.se closed 
79 consent decree, supervision 6 

months or more 
80 restitution without any other 

conditions 
81 protective supervision order by 

court, no formal probation 
82 restitution aud community 

supervision, 6 months or more 
83 restitution and community 

superv1s10n, 6 months or more and 
placement in drug treatment 
program, and psych. eval. 

84 consent decree, supervision 6 
months or less, community service 

85 home detention (1 month), 
restitution, alcohol program and 
psychiatric evaluation 

86 disposition on other charges, 
relevant charge dismissed or not 
dealt with 

87 ordered to live with father, 
mother, or other relative/change 
of custody 

88 $upervision 1 year and drug program 
89 transfer 
90 consent decree, community service 
91 consent decree, fine and community 

supervision 
92 community supervision, fine, loss 

of driver's license 
93 consent decree 
94 probation and non-secure commitment 
95 probation for 6 months and 

restitution 
96 indefinite probation and community 

ser'!ice 
97 suspended commitmen.t, 

probation/and drug program/psych 
evaluation or community service 

11 
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52 

98 probation for one year and 
community service 

Codes were added in each court for each 
distinct disposition in order to 
preserve individualization in 
sentencing. 

Notice of Appeal (V046) 
1 Yes 
2 No 

1\ 
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APPENDIX C 

RECODED AND CONSTRUCTED VARIABLES 

~thnicity (v005) 

White 
Minority 

Black 
Mexican 
Puerto Rican 
~9riented 
American Indian 
Mixed 
Other 

East Indian 
Hispanic 

Family Composition (v007) 

Both parents (Intact family) 
Step-parent family 

Mother and stepfather/other male 
Father and stepmother/other female 

Single-parent family 
Mother only 
Father only 

Other 
Other relative 
Foster horne 

Activity (vOOa) 

In school 
In school and employed 

Not in school 
Employed 
Idle 
Other 

II 

• • 
• 

• 

.. Charge One at Intake (v012) 

Offense type: 

Miscellaneous Minor Offense 
Aiding and abetting 
Entering a closed park 
Bribery 
Fire in park 
Disorderly conduct 
Disturbing the peace 
Giving false information 
Obstructing 
Refusal to aid police 
Loitering 
Vagrancy 
Ordinance violations 
Fireworks 
Statutory rape 
Indecent exposure 
Prostitution 

Status Offenses 
Curfew violation 
Incorrigibility 
Runaway 
Truency 

Alcohol and Drug Offenses 
Alcohol 
Marijuana 
Driving while intoxicated 
Drugs 
Inhalents 

Property Offenses 
Arson 
Burglary 
Unl awful entry 
Forgery 
Fraud 
Destroying property 
Grand larceny 
Joyriding 
Larceny 
Malicious mischief 
Possession of stolen property 
Stolen vehicle 
Purse snatch 
Shoplifting 
Vehicle theft 
Trespass 
Auto prowl 
Petty theft 
Entering locked car 
Attempted burglary 

__ ~ .. o ~~~~ __ • ______ _ 2 
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Minor violent offenses 
Assault and battery 
Battery 
Fighting 
Threats 

F, Resisting an officer 
Set',/ousvi 01 ent offenses , 

v Aggravated assayl t and battery 
Serious injury -
Gun 
Oral copulation 
Kidnap 
Incest 
Strong-arm robbery 
Robbery (weapon) 
Attempted rape 
Sexual assault 
Molestation 
Rape 
Sodemy 
Weapons 
Assault with a deadly weapon 
Murder 
Possession of a deadly weapon 

Source of Referral (vOlA) 

Law enforcement 
Police 
Other 

Security guard 
Sheriff 
Park ranger 

Other 
Parent 
School 
Social agency 

Other 
Victim 
Probation 

Presence of Defense Attorney at Detention Hearing 
Intak7 Conference, First Court Appearance, ' 
Adjudlcatlon, Disposition (vola, V023, v037, v043) 

Attorney 
Public defender 
Legal aid attorney 
ApPointed private attorney 
Retained private attorney 
Source of attorney not specified 

No Attorney 

"- 3 \ , 

" .. ~",. - -._-, ~-- ~"-~","'-"--~~'-'-~ --~.~-. 

• 
• 

• 
If 
It 
d, .. _-

Detention Decision (v020) 
Deta!ii . 

Hold in secure facility 
Hold in non-secure facility 

Release frQm custody 

Intake Deciaion(v025) 

File petition 
Handle informally 

Handle informally 
Divert 
Continued counseling 
Cd.sis resolution 

Dismiss 
Dismiss 
Counsel and dismiss; counsel, warn, \ 

and dismiss; warn and release; 
warn and drop; warning letter 

Judicial Disposition 

Dismiss 
Finding of not true, charges 

dismissed (v039) 
Warned and released (v045) 

Probation and other conditional 
dispositions (v045) 
Restitution ordered (includes 

community service) 
Finding vacated or to be vacated 

pending adjustment 
Probation or community supervision 

for 6:months or less 
Probation or community supervision 

for more than 6 months 
Probation or community supervision 

for indefinite time period 
Probation and continued counseling 
6 months probation and 30-50 hours 

community service 
15 days restitution project 
Alcohol abuse or other counseling 

program 
6 months probation, restitution, and 

community service 
5 days JCWP, professional counseling, 

intensive supervision 
10 days JCWl' 
20 days. JCWP 

4 
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Restitution, restitution project, counseling program. 
Restitution, 120 hours community service, 

and professional counseling 
5 days restitution project 
Restitution and 80-100 hours community 

service 
Informal supervision 
10-14 days restitution project and restitution 
Restitution project 
Probation and restitution 
1-9 days restitution project and restitution 
100-150 hours community service 
6 months probation, restitution, restitution project 
Restitution, 12 days restitution project, and 

drug program 
Restitution project and probation 
Restitution, 10 days restitution project, probation 
6 months probation, restitution, 60 hours 

community service 
40-60 hours community service and 

alcohol/drug.abuse counseling or 
other counseling 

Restitution, informal probation, alcohol 
abuse counseling 

Restitution and 10-20 days restitution project 
Restitution project and professional drug abuse counseling 
Restitution and Job Corp 
6 months probation and 12 days restitution project 
4 days restitution project 
6 months informal probation 
Professional counseling 
15-20 days restitution project and restitution 
40 hours community service 
8 days restitution project and professional counseling 
15 days restitution project, restitution, and family 

counseling 
60 hours volunteer service 
Restitution and 120 hours volunteer service 
Counseling and psychiatric evaluation recommended 
Referred for counseling 
Consent decree, restitution and community 

superviSa.on (may include community service) 
Fine/court coa't.a 
Informal disposition (may include supervision, 

restitution) 
Consent decree and restitution, no supervision, 

case closed) , . 
Consent decree with superv:l'.sion 6 months or more 
Restitution 
Protective supervision 
Restitution and community supervision 6 months or 

more, placement in drug treatment program, 
and psychiatric evaluation 
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