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GUN CONTROL AND CONSTITUTIONAL RIGHTS

MONDAY, SEPTEMBER 15, 1980

U.S. SexaTts,
SUBCOMMITTEE ON THE CONSTITUTION
OF THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The subcommittee met at 2:15 p.m., in room 1818, Dirksen Senate
Office Building, Hon. Birch Bayh (chairman of the subcommittee)
presiding.

Present: Senators Bayh and Heflin.

Also present: Mary K. J olly, staff director and counsel; Barbara
Dobynes, staff assistant; Helen Lyles, professional staff member; Tom
Parry, chief minority counsel to Senator Hatch ; Stephen Markman,
minority counsel to Senator Hatch; E.ic Hultman, minority counsel
to Senator Thurmond; Arthur Briskman, counsel to Senator Heflin
and Richard W. Velde, minority counsel to Senator Dole; Chip Wood,
minority counsel to Senator Simpson.

OPENING STATEMENT OF HON. BIRCH BAYH, A U.S. SENATOR
FROM THE STATE OF INDIANA, AND CHAIRMAN, SUBCOM-
MITTEE ON THE CONSTITUTION

Senator Bava. We will ask our committee to come to order.

We are going to have a vote here sometime before too long. We can
go ahead and get started.

Permit me just to make a brief statement to put this whole hearing
in the proper perspective.

I hope and believe that the witnesses and the information we are
going to receive here this afternoon will be part of an informative and
constructive oversight hearing regarding the enforcement of the Gun
Control Act of 1968 by the Bureau of Alcohol, Tobacco and Firearms
of the Department of the Treasury.

1 happen to believe that the Congress and the country would be
better served if we spent more time overseeing what we have on the
books instead of passing so many new laws. This subcommittee of the
Judiciary has that oversight responsibility. The subcommittee on the
Constitution has jurisdiction over constitutional and civil rights mat-
ters and is especially concerned about the enforcement policies of
BATTF relating to the Federal gun law.

I have long advocated and worked for more effective legislation at
the national, State and local levels to reduce serious and violent fire-
arms crimes and assist our law enforcement officials in carrying out

(1)
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their duties, while at the same time not placing any undue or unneces-
sary Federal restrictions or burdens on law-abiding citizens who may
or may not be firearms enthusiasts, owners, dealers, collectors or
licensees. ’

This hearing has been called to explore the numerous complaints we
have received from citizens who have written me over the past signifi-
cant period of time detailing what they view are constitutionatf and
civil rights abuses by BATK in enforcing the Gun Control Act. We
were also contacted by the National Rifle Association who additionally
detailed the numerous letters and telephone calls they had received
from citizens—both those who owned weapons and those who did not
own weapons—iwho charged BATF again with violating their consti-
tutional and civil rights. "

This committee in turn contacted BATF and the Treasury Depaxt-

ment about our concerns last year and they in turn supplied a detailed
response to our inquiries, which I request be made a part of the hear-
ing record.
., However, the compliants have, unfortunately, continued. I believe
1t 1s appropriate to publicly air these concerns so that both sides may be
able to present their views before this body, and the committee and the
Congress itself and indeed the country generally can have a better
1dea of what has and hasn’t happened.

As you know, this is not a court of law. This is a legislative commit-
tee. We participate in formulating Federal laws. But it is the agencies
that must implement, and enforce our laws, keeping in mind the intent
of Congress. When our intent is not carried out, we will be the first to
suggest that changes should take place.

We realize that all law enforcement: officials have a difficult job when
they are constantly confronted with serious and violent criminals in
their daily lives. In turn, their own lives are daily in jeopardy. We
need only to look at the statistics of those law enforcement officers
killed in the line of duty to recognize that they have given much to
their country and at great expense to themselves and their families,

However, as the chairman of the Subcommittee on the Constitution,
my expectation is that the Bureau of Alcohol, Tobacco and Firearms
conducts its operations with a great deal of sensitivity to constitutional
and civil rights principles. Certainly that is the major responsibility
of any agency of our Government. There is no principle more basic to
the fulfillment of the lofty ideals on which our Nation was founded

than the protection of the rights of individual citizens.

This afternoon the subcommittee will be particularly interested in
g,llgge@ abuses of th;e law’slenforcement provisions in terms of search

nd selzure, warrant procedures, privacy riehts, and alleoats 1f en-
brupment o2 the pet %) S res, p y rights, and allegations of en

Our distinguished Assistant Secretary Richard J. Davis of the
Treasury Department will testify as to overall policies and procedures

?f the Department in enforcing the Gun Control Act. We will then
have citizen witnesses, including Mr. Robert Best from South Bend
Ind.; Mr. David Jewell from Boulder, Colo. ; and Mr. Robert VVamplel3
from Mechanicsville, Va., who will testify as to their experiences as a
result of the enforcement of the act. Then we will have Mr. Michael
Beard, executive director of the National Coalition to Ban Handguns,
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and Mr. Neal Knox, executive director of the National Rifle Associs-
tion, and David Hardy, consultant to the NRA, who will testify on
their views as to how BATT enforces the Gun Control Act.

Unfortunately, too much of our time spent in the protection of in-
dividual rights has, of necessity, been devoted to defeating those pro-
posals that would erode our rights. While we have succeeded in resist-
ing some of these assaults on constitutional and civil rights, it is clear
to me that continued vigilance is the order of the day; or, as the third
President of the United States said a long time ago, and it is true to-
day, that continued vigilance is indeed the price of freedom.

[The responses to inquiries from BATF and the Treasury Depart-

ment follow :]
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
SUBCOMMITTEE ON THE CONSTITUTION,
Washington, D.C., October 15, 1979.
Hon. G. R. DICKERSON,
Director, Bureau of Alcohol, Tobacco, and Firearms,
Department of the Treasury, Washington, D.('.

DEAR DirEcTOR DICKERSON : As the former Chairman of the Subcommittee to
Investigate Juvenile Delinquency, with oversight responsibilities for the Federal
Gun Control Act, I held hearings to help assure that our federal gun control
laws are being properly implemented and enforced. As the eurrent Chairman
of the Subcommittee on the Constitution it is my responsibility to assure that
all of our citizens are given fair and impartisl treatment in the enforcement of
these laws.

Recently, it was brought to my attention that a potentially serious problem
exists with rerard to the enfarecament nf Mitle TI of the Gun Control Act of
1968, the National Firearms Act (26 U.S.C. 5801-5872).

I have 1eceived copies ua 1uternal memoranda prepared by the Bureau regard-
ing the lack of accuracy of the National Firearms Act registration system,
These memoranda were obtained in the course of a civil forfeiture proceeding
between the National Rifle Association and the government involving firearms
confiscated from the NRA museum, and brought to my attention by the NRA.

As you will see, the memoranda states that the registration system was so
inaccurate that those directly responsible for administering it were concerned
that innocent persons might be convicted as a result of the deficiencies. As you
know, in every case brought under the National Frearms Act the government in-
troduces a certificate stating that a thorough search of the registration system
files has not uncovered the firearm in question being registered to the defendant.

Since the credibility of the certification is only as valid as the registration
system, any problems with the system would, as the memoranda recognize,
compromise the certification. That would appear to place a major element of all
prosecutions for possession under Title IT in jeopardy, and casts doubt upon
whether reasonable doubt could ever be overcome as to whether the firearm
had been registered,

This situation is of serious concern to me in that the memoranda appear to
be materials that should have been released to any defendant being prosecuted
under Title II, under the Brady v. Maryland doctrine, Flowever, I understand
you actively recisted such a release in the NRA case, to the point of entering a
claim of executive privilege.

I would appreciate your advising me as to the accuracy of the Title II regis-
tration files at this time, In the event that the deficiencies cited in the 1975
memoranda did exist, I would like any information you may have as to whether
any person has been prosecuted, or any property forfeited, as a result of an
incorrect certification for the Title II files from 1975 to the present.

In addition, I would be interested in the Bureau's explanation for your at-
tempt to claim “executive privilege” to prevent release of these memoranda.

Your attention and response to this request will surely be of benefit to my
colleagues and I on the Judiciary Committee.

Sincerely, ‘
BircH BAYH, Ohairman.
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DEPARTMENT ‘OF THE TREASURY,
BUREAU oF ALcoHoOL, ToBACCO, AND FIREARMS,
Washington, D.C., November 16, 1979.
Hon. BircH BayH,
U.8. Senate, Washington, D.C.

DEAR SENATOR BaYH : This refers to your letter of October 15, 1979, inquiring
about the accuracy of the National Firearms Registration and Transfer Record
which is maintained under the National Firearms Act. You also seek an ex-
planation for ATF's claim of executive privilege in g pen_ding forfeiture case
involving the National Rifle Association with respect to internal memoranda
concernng the NFA record system. L B

Attorney General Civiletti has received a similar letter dateq Qcto})er 25,
1979, from Senator James A, McClure, The Department_ of Justice is now
gathering information and researching the legal issues rzusec_l by .Senator.A\.Ic-
Clure. When the Justice Department completes its study, we will be in a position
to fully respond to the questions posed in your letter. )

You can be assured that we are working closely with the Justice Department
to prepare a responsive reply to your letter.

Sncerely yours, G. R. Dicxerson, Director.

DEPARTMENT OF THE TREASURY,
BUREAU oF ALcoHOL, ToBACCO, AND FIREARMS,
Washington, D.C., January 9, 1980.
Hon. BrircH Bavs,
U.8. Senate, Washangton, D.C.

DEAR SENATOR BAYH ; This is in further reference to your letter qf Octpber 15,
1979, inquiring about the accuracy of the National _Firearzps Registration and
Transfer Record which is maintained under the Natlona} Fn‘(%gr;ns Agt (NFA).
You also seek an explanation for ATF's claim of executl.ve.pnvll_ege in a pend-
ing forfeiture case involving the National léiﬂe tAssocw.tlon with respect to
internal memoranda concerning the NFA record system.
m%ynﬁetter dated November 16, 1979, you were advised that Attorney General
Civiletti had had received a similar letter from Senator J ames A. McClure. The
Department of Justice hag completed its review of the various 1975 Inrternal
Bureau memoranda concerning the National Firearms Registration and Trans-
fer Record and was unable to agree with Senator McClure that a serious 13rob‘~
lem exists or existed regarding the integrity or accuracy of NFA certlﬁcatlol}.s.
In addition, the Department determined that the docpments were not material
the Government is required to release under the doctrine of Brady v. Maryland,

73 U.8. 93 (1963). ) )

8 ?'_i‘he critiéisms )of the registration system r{usefi by the 1975 1nter.nal memo-
randa relate primarily to the existence of mlsﬁllngg, excess paper in the {ile,
the inability to accumulate rapidly statistical data, mco‘pvement acgzess to rec-
ords due to limitations in the filing egquipment, and the charge out” procedure

moving index cards from the file. ) i
fogrzin:giatily after, and in response to those 1975 criticisms, various ph_anges
were made in the ATF records and recordkeeping prpcedpres. 'lfhose individuals
in charge of the records were given authorization g:o _obtam equipment to ch_ange
the filing system from Diebold machines, with limited access, to file cab_u‘lets
with individual folders for each registered possessor of a firearm. In nddlthn,
the record system was reorganized and purified through .sever_al means. Mis-
filings were corrected and excess paper unrelated to registration status was
iminated.

ehﬁf y%)fdmay know, the National Firearms Registration and Transfer Record
consists of two separate filing systems. In the frst mstance.. ez}ch registgred
possessor of a firearm has a separate individual file folder wﬂlnq Whigh is a
copy of the original registration form for each and every firearm in their pos-
session. These folders are maintained alphabetically.by name of registered Dos-
sessor. Secondly, an index card is prepared, indexing each weapon by serial
number. This file is the index-card file; it provides both a l_)ack-l_lp and a cross-
check for the alphabetical file. Both components are examined in searcl}es for
evidentiary purposes and only in the event that a ﬁ.rearm has been registered
but both files are missing can an erroneous certification be made,
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Sworn testimony by ATF personnel taken in connection with the forfeiture
case of United States v. Seven Miscellaneous Firearms, Civil Action 78-1338
(D.D.C.) revealed that no one has ever produced g registration form oy testified
that he had registered a particular weapon after ATT had certified to a court
that the person was not the registered DoOssessor of a particular weapon, In this
regard it should be noted that ATF presently makes 2,000 certifications g Year
for use in court proceedings, Significantly, 26 U.S.C. § 5841 (e) requires persons
possessing registered firearms to retain proof of such registration,

You also questioned the Bureau’s claim of “executive privilege” in the above
case. During the discovery stages of the litigation, we refused to produce certain
documents demanded by the National Rifle Association because we believed
that the documents were not relevant and that the requested materials were
protected from public disclosure by the deliberative-process privilege which is
embodied in the general concept of executive privilege. This decision was made
with the full concurrence of the U.S. Attorney’s Office and the Department of
Justice,

It is clear that one form of executive privilege protects the pre-decisional
thought processes of the executive from public disclosure, Various passages
of the documents at igsye reflected advisory opinions, recommendations, deliberg-
tions, and options which comprised part of the process by which Burean decisions
and policies were formulated and were, therefore, within the deliberative process
privilege, However, for the reasons explained below, ATEF voluntarily waived
its claim of executive privilege,

The claim of privilege was withdrawn for the following reasons, First, all

pbrocesses. Secondly, many of the eriticismg discussed in the documents have been
corrected by action taken since 1675. Thirdly, and importantly, the complete
evidence adduced in the case revealed that the opinions, Speculations, and con-
clusions found in these documents, when put in proper context and perspective,
were overstatements which neither impugn the integrity of the records system
nor affect the ability of the Burean to accurately certify to the registration
status of a National Tirearms Act weapon.

We trust that thig has been responsive to your inquiry. If we can be of further
assistance in any way, please let us knovw.

Sincerely Yours,

G. R. Dickerson, Director,

1.8, SENATE,
COMMITTEE ON THE JUDICIARY,
SUBCOMMITTEE on THE CONSTITUTION,

Washington, D.C., June 2, 1980.
Hor. G. R. DrckEerson,

Director, Bureau of Alcohol, Tobacco and Firearms, Department of the Treasury,
Washington, D.C.

DEAR DrrreToR DicRERSON: As Chairman of the Senate Judiciary Subcommittee
on the Constitution, I have become increasingly concerned about reports in the
press and testimony from Senate and House hearings regarding alleged constity-
tional violations by the Burean of Alcohol, Tobacco and Firearms wji
implementation and enforcement of the Gun Contyo] Act of 1968, Ag you know,

1no longer have oversight responsibilities for the Gun Control Act, however, my
concern at this time ig whether law-abiding citizens are being deprived of their
constitutional and eivil rights by agents and/or informants of the Bureau,

In particular, I would like you to address, in detail, the following allegationsg,
S0 thaié_I may have the benefit of your response to what appear to be serions
accusations:

1. It is alleged that BATEF agents and informants have engaged in physieal
abuse, or threats thereof, under color of law,

A. In 1971 Kenyon Ballew wag shot by BATEF agents who enter
a battering ram. It is charged that (1) a search warrant may
by frandulent means; (2) that agents assigned to the case w
untrained ; and (8) that the raiq was justified on the gr
an empty practice grenade shell, together with possessi
stituted possession of a “destructive device” although
under the Gun Control Aect,

ed his home with
have been obtained
ere undertrained or
ounds that possession of
on of black powder, con-
this may not he the case

%




6

B. In the case of Frank Chismar it is alleged that BATT agents forced his
vehicle off the road and beat Mr. Chismar and one of his passengers to the point
where they required hospitalization. Mr. Chismar also alleged that one agent
placed a2 loaded gun to his head and threatened to kill him, prior to the agent's
discovery that they had the wrong vehicle and the wrong people.

C. It is alleged that a large group of BATF agents raided the San Jose Antique
and Gun Show, informing several hundred persons that they would not be per-
mitted to leave the building, and that each exhibitor would be arrested unless
they signed a receipt for a packet of educational papers. Subsequently several
hundred exhibitors and viewers were imprisoned for a period of time, allegedly
without legal cause or warrant.

D. In the 1975 case of David Baxter it is alleged that a BATE informant told
him that BATF agents were mobsters who would kill him and his family in an
effort to coerce him into obtaining gans illegally.

As Chairman of this Subcommitte e it would of course be of great concern to me
that serious misconduct charges such as these amounting to allegations of illegal
searches, arrests, assaults and extortion may have been committed by BATF
agents or informants acting under color of law, but allegedly without legal or
constitutional authority. If any of these charges have been substantiated, has
BATT taken disciplinary action against the agents or informants involved? If so,
what action has been taken?

2, It is alleged that BATE agents have engaged in illegal searches and seizures,
exceeding the scope of statute and of warrant. That agents sought warrants
authorizing seizure of all firearms ‘“intended to be used” in violation of law.
Then employed such warrants to seize all firearms and ammunition owned by a
possible defendant, whether or not there was reason to believe it was intended to
be so used. In some cases (Paul Hays, District of New Mexico, 1977 and Richard
Boulin, District of Maryland, 1977) I am told firearms have been withlield for
years despite the failure to file any criminal charges and that the weapons were
withheld despite acquittal or the refusal of a grand jury to indict. T am further
informed that BATK has confiscated antiques, not subject to the Gun Control Act
of 1968 and valuable collector’s pieces without due process of law or compensa-
tion. In addition, I have learned that in a ruling in Caplan v. BATF, Southern
District of New York, the judge stated that BATF's standard order relating to
conduct of searches and seizures raised Fourth Amendment questions and should
be redrafted to eliminate questionable search techniques. Has BATF rewritten
the standards to comply with the judges’ ruling? If go, please provide the prior
standard and current standard.

3. I have received reports that the Bureau has engaged in entrapment focusing
upon “dealing without a license” charges against firearm collectors and “straw
man’” charges against licensed firearm dealers. More recently it is alleged that the
Bureau may be involved in entrapment by inviting a collector who is also a
licensed dealer to sell a few guns from his personal collection, without recording
them as is required of his business inventory. The Bureau then arrests the collec-
tor on the claim that a dealer must record all sales, including those of his personal
collection, although efforts may not be made to inform dealers, collectors or the
public of this policy.

4. I have been informed that the Bureau has sought to obtain pre-trail publicity,
which is allegedly calculated to induce jury prejudice against the defendant and
prevent a fair trail. That Bureau representatives label defendants in both the
press and television as illegal gun traders, possessors of illegal firearms or the
type of persons who would sell guns to anyone.

Has the Bureau, officially or unofficially, stressed that a strong public
relations ecampaign could have a beneficial impaect upon courts and juries? The
effect of this position by the Bureau, if accurate, both in denying a defendant
a fair-trial and in damaging the good name of persons presumed to be innocent,
until proven guilty in the courts, is obvious.

This is a rather lengthy list of allegations, but one which I believe necessitates
a full discussion of the practices and policies of the Bureau. I look forward to
an expeditious response.

Sincerely,

Bmor BAYEH, Chairman.
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DEPARTMENT OF THE TREASURY,
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS,
Washington, D.C., July 17, 1980.
Hon. BircH BAYH,
U.8. Senate,
Washington, D.C.

DEAR SENATOR BAYH : This letter has been prepared in response to your in-
quiry of June 2, 1980, regarding alleged albuses by the Bureau of Aleohol, Tobacco
and Firearms (ATF) in the enforcement of the Gun Control Act of 1968.

The first section of your letter cites four specific cases in which agents are
alleged to have abused their authority. We would like to briefiy respond to
those aliegations,

On June 7, 1971, ATF agents and local police officers executed a Federal search
warrant on the residence of Kenyon F. Ballew in Silver Spring, Maryland,
after receiving information from two independent informants that Mr. Ballew
was in possession of hand grenades. The agents forced entry after the occupants
failed to open the door. Upon entering the residence, the agents and officers were
confronted by Mr. Ballew who was armed with a revolver which he pointed
in their direction. Mr. Ballew was wounded by a local officer as a result of this
confrontation. Hand grenade shells and their component parts were found in
the residence.

Mr. Ballew filed a civil action against ATE under the Federal Tort Claims
Act. The United States Distriet Court and the Fourth Circuit Court of Appeals
rejected Mr. Ballew’'s suit and found the actions of the agents to have been
reasonable and appropriate. The search warrant and its supporting affidavit
were closely scrutinized by the courts and found to be proper. The grenade shellsg
and their component parts were also held to be “destructive devices” by the
court. In rejecting Mr. Ballew’s claim, the District Court ruled that the injuries
he received were “caused by his own contributory negligence,” rather than the
result of misconduct by the agents and officers.

Your letter further cites allegations that the agents were untrained or un-
dertrained. This allegati«n has also heen raised in the past and is based on the
presence of a special agent-trainee at the scene. This agent accompanied other
agents for the purpose of gaining some experience. He remained outside of the
residence and did not participate in the confrontation with Mr, Ballew. One of
the case agents had been an ATF agent for only one year, but had a year of
prior Federal law enforcement experience as well as 3 years of service at the
State level. The remaining three agents had a minimum of 5 years experience
with ATF, and all four had been fully trained.

Your letter also refers to the case of Frank Chismar who is alleged to have
been beaten and hospitalized after being stopped by ATFEF agents in New York
City. The incident occured when Mr., Chismar and two other persons were
stopped by ATE agents and local officers because the agents believed that they
were responsible for the armed robbery of an undercover special agent during
an illegal firearms transaction. After being stopped in his vehicle, Mr. Chismar
refused to exit the vehicle nnd resisted the agents' efforts to remove him. Mr.
Chismar sustained minor abrasions on his face and was taken to a hospital
where he was treated and released, The agents did not determine that Mr,
Chismar and his companions were not respousible for the roblLery until after
the confrontation had taken place. This incident was investigated by the ATFEF
Office of Internal Aftairs, the Civil Rights Division of the United States De-
partment of Justice. and the Westchester County District Attorney’s Office. None
of these agencies found any basis for criminal action against the agents in-
volved. ATF has rejected Mr, Chismar's claim under the Federal Tort Claims
Act. Contrary to the allegation cited in your letter, neither Mr. Chismar nor
his pnssenger required hospitalization Dbeyond superficial emergency room
freatment,

In 1978, ATF and the Santa Clara County Sheriff’s office concluded that a
joint effort was needed to deal with the unregulated sale of firearms at the
San Jose Gun Show. This decision was based on the increasingly frequent re-
covery of firearms from criminals and terrorists which had been purchased at
this show. Firearms purchases were documented by members or supporters of
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the Symbionese Liberation Army (SLA), the Black Liberation Army, the Weather
Underground, Chinese youth gangs, and others. For example, three of the four
machineguns recovered from the SLA following their dramatic 1974 shootout
in Los Angeles were sold at the San Jose Gun Show. The weapon used by Sarah
Jane Moore in her attempt to assassinate Pregident Ford in San Francisco in
1975 was acquired at a gun show by the unlicensed firearms dealer who ulti-
mately sold it to Ms. Moore.

After consulting with Federal and State prosecutors, ATEF and the Sheriff's
Office decided that a public information effort would be the most appropriate
approach. On June 3, 1978, joint ATF/Santa Clara County Sheriff's Office teams
went to the show where they met with the manager. A sheriff’s deputy an-
nounced the purpose of the visit, and the show was temporarily closed to the
public to avoid unnecessary confusion. The exhibitors were never told that they
could not leave. Each firearms exhibitor was furnished an informational packet
explaining the Federal and State firearms laws and requested to acknowledge
its receipt. No action was taken against those who refused. Sheriff’'s deputies
did tell exhibitors that they were subject to arrest under Stae law if hey re-
fused to identiiy the:.se:ves. ‘Lhe terms also answered any questions posed by
each exhibitor. No arrests were made, no property was confiscated, and all
law enforcement personnel departed after approximately 75 minutes.

In 1975, ATF received intormation that Mr. Baxter was making illegal fire-
arms sales to nonresidents and not recording the sales in his business records.
This information came from an informan* who was another licensed firearms
dealer. On Yebruary 24, 1975 the informant introduced an ATF undercover agent
to Mr. Baxter. The agent identified himself as a resident of Massachusetts in-
terested in purchasing firearms in New Hampshire becausq of the strict firearms
laws in Massachusetts, Mr. Baxter readily agiced to provide the agent v ith fire-
arms without any record of purchase. He then delivered seven handguns to the
agent without completion of the requisite firearms records. The weapons were
older weapons which were apparently purchased secondhand by Mr. Baxter and
never recorded in his Federal firearms records. During the initial undercover
meeting, Mr. Baxter promised to fry and locate additional weapons for the
undercover agent, including stolen weapons. The agent returned to Mr. Baxter’s
store on two subsequent occasions but bought no other weapons because Mr. Bax-
ter stated that he had been unable to acquire any additional weapons which
were not recorded in his records. Mr. Baxter did offer to sell the agent a new fire-
arm after he removed the serial number s¢ that it could not be traced back to
him. The agent dissuaded Mr. Baxter from doing this.

In August 1975, a second undercover agent went to Mr., Baxter's shop and
identified himself as a Massachusetts resident interested in buying firearms. Mr.
Baxter told this agent that all of the firearms in his shop were recorded in his
records so that he couldn’t sell any to him. Mr, Baxter added “if one of us gets
caught, we all get caught and that will spoil a good thing.” In November 1975,
a compliance inspection of Mr. Baxter's gun shop found five firearms which were
not recorded in his firearms records as required by law.

Mr. Baxter was indicted for violation of the Federal firearms laws and was
acquitted following a jury trial. Mr. Baxter's defense at trial was that he had
been coerced into committing the violation by the informant who told him that
the agent was a “mobster.” The informant testied and denied the allegation.
At no time did the agent assert that he was anything but a Massachusetts resi-
dent, His appearance and demeanor were in no way suggestive of being a “mob-
ter,” and Mr. Baxter demonstrated no reluctance to deal with the agent at any
time. Furthermore, there is no evidence that Mr. Baxter ever reported his fears
to any law enforcement agency. His conversations with the second agent in Au-
gust 1975, demonstrated his continued willingness to violate the firearms laws
while the recovery of unrecorded firearms on his business premises 9 months
after the sale to the undercover agent strongly suggests his ability to do so.

Your letter cites two cases in which firearms were not returned despite acquit-
tal or failure to bring charges. The first case involves Paul Hayes who was
charged with the gale of firearms to nonresidents and falsification of his firearms
records in the District of New Mexico. Mr. Hayes was acquitted following a jury
trial. ATF elected to take no action against Mr. Hayes' firearms license follow-
ing an administrative hearing. ATF did authorize the United States Attorney
to initiate forfeiture proceedings against the firearms, but this request was made
prior to Mr. Hayes’ acquittal. The decision to proceed with forfeiture of the fire-
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prejudicial pretrial publicity. The order has been revised to remove any ques-
tionable material as well as to reflect organizational changes in our office of
Public Affairs. We have enclosed a copy of both the present and former orders
for your review.

We believe that this letter has been fully responsive to your inquiry. ATF
welcomes the opportunity to constructively discuss its performance with in-
terested public officials and to seek improvement in our performance wherever
possible. The ATE Senate Oversight Committee hearings refered to in your
letter resulted in operational and procedural changes which benefited both ATEF
and the publiec.

If you, or any member of your staff, would care to discuss the contents of this
letter or any other matter relating to the Bureau’s activities, please feel free to
call upon us at any time.

Sincerely yours,

G. R. DicrERsON, Director.
Enclosures.

UNITED STATES OF AMERICA, PLAINTIFF-APPELLEE, V. FRED XK. BRrooxs,
DEFENDANT-APPELLANT, No. 79-5050

UNITED STATES COULZ OF APPEALS, FIFTH CIRCUIT

February 11, 1980

Defendant, a firearms dealer, was convicted before the United States District
. Court for the Middle District of Florida, at Orlando, John A. Reed, Jr., J., of
selling firearms to a person he knew or should have known to be a nonresident,
and of falsifying records of the transactions, and he appealed. The Court of
Appeals, Alvin B. Rubin, Circuit Judge, held, inter alia, that the trial court’s
charge “For purposes of these Instructions, the purchaser of a firearms is the
person who actually pays for the firearm and to whom the licensed firearms
dealer knowingly transfers possession and control of the firearm” fully covered
the real issue raised in the case, viz, whether defendant was entrapped; and
even if it did not, the evidence of guilt was overwhelming,
Affirmed.

1. Weapons

Phrase “sell or deliver,” within statute making it unlawful for a firearms
dealer to sell or deliver any firearm fo any person whom the licensee knows or
has reasonable cause to helieve does not reside in the state, has a well-settled,
common-law meaning, and thus conveys sufficiently definite warning as to the
preseribed conduct when measured by common understanding and practices.
18 U.S.C.A. §922(b) (3), (m).

2. Weapons

Statute making it unliwful for a firearms dealer to “sell or deliver * * *
any firearm to any person who the licensee knows or has reasonable cause to
believe does not reside in the State” is sufficiently clear with respect to the
requisite mental state of the seller; it need not spell out the means that a dealer
may employ to negate any inference that he either knows or has reason to know
that the person is a nonresident. 18 U.8.C. A. § 922(b) (3).

3. Weapons

In prosecution of a firearms dealer for selling firearms to a person he knew or
should have known 10 be a nonresident, it ig the government’s burden to prove
beyond a reasonable doubt the state of mind that is an essential element of the
case. 18 U.S.C.A. §922(b) (3).

4. Weapons

Statute prohibiting a firearms -dealer from selling firearms to a person he knew
or should have known to be a nonresident was not unconstitutionally void as ap-
plied to defendant, where he was not charged svith selling to a resident knowing
or having reason to know that the resident was acting as an agent for a nonresi-
dent or would retransfer the gun to the nonresident, but was, instead, charged
with selling to the nonresident, a person he knew to e such, and the jury was in-
structed on this, i.e,, in terms of a sham transaction with the resident. 18 U.S.C.A
§ 922(b} (3), (m).
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5. Weapons

Statutory exception for “the transportation, shipment, receipt, .1 importation
of any firearm or ammunition * * * gold or shipped to * ¥ * the United States
or any department or agency thereof” does not exempt arny sale or delivery of
firearms; it expressly covers only the “transportation, shipment, receipt, or im-
portation” of firearms for the use of the United States. 18 U.8.C.A, § 925(a) (1).

6. Weapons

If, under the Treasury Department’s firearms regulation book which purports
to exempt sales of firearms to police officers, such a sale is exempt from the strie-
turass of statute prohibiting a dealer from selling to nonresidents, the seller must
have knowledge that the buyer is a police officer and must secure a signed state-
ment from an official of the agency for which the buyer works stating that the
firearm is to be used in the buyer's official duties. 18 U.S.C.A. § 922(b) (3), (m).

7. Criminal law

A defendant may not simultaneously plead entrapment and deny committing
the act on which the prosecution is predicated.

8. Weapons

Firearms statute is violated by a sham sale made to a resident when a transac-
tion is really with a nonresident, and it is for the jury to decide, on all the rele-
vant evidence and with proper instructions, whether such a charade occurred
or whether there was a bona fide sale to a resident. 18 U.S.C.A. § 922(b) (3), (m).

9. Oriminal loaw

It is not necessary for the judge to charge the jury on issues not presented by
the facts.

10. Criminal law

In reviewing the adequacy of an instruction, the appellate court must view
the charge in its entirety.

11. Weapons

In prosecution of dealer for selling firearms to a person he knew or should have
known to be a nonresident, and for falsifying records of the transaction, the trial
court’s charge “For purposes of these instructions, the purchaser of a firearm is
the person who actually pays for the firearm and to whom the licensed firearms
dealer knowingly transfers possession and control of his firearm” fully covered
tho real issue raised in the case, viz., whether defendant was entrapped ; and even
if it did not, the evidence of guilt was overwhelming. 18 U.S.C.A. §922 (b) (3), (m).

Ed Leinster, Orlando, Fla., for defendant-appellant.

Mark L. Horowitz, Asst. U.S, Atty., Orlando, Fla., for plaintiff-appellee.

Appeal from the United States District Court for the Middle District of Florida.

Before GODBOLD, GEE and RUBIN, Circuit Judges..

ALVIN B. RUBIN, Circuit Judge:

A dealer charged with selling firearms to a person he knew or should have
known to be a nonresident in violation of 18 U.5.C. § 922(b) (3) and with falsi-
fying records of the transactions in violation of 18 U.S.C. §922(m} seeks re-
versal of his conviction. Finding the attacks on the constitutionality of the
charge and the validity of the indictment to be without merit, we consider
alleged error in the jury instructions. We hold that, while the charge might
have been more complete, it was sufficient to put the real issues to the jury

and that, in addition, if it was incorrect, the error was harmless in the light of.

the evidence and the issues at the trial, and, therefore, we atfirm the conviction.

A licensed dealer is forbidden to sell a firearm to a person who the licensee
knows or has reasonable cause to believe does not reside in the state in swhich
the licensee’s place of business is located. 18 U.S.C. § 922(Db) (8). Brooks, a pawn
shop operator who was also a licensed firearms dealer doing business in Florida,
was convieted on two counts charging him with selling firearms to Robert
Chamberland, a person who he knew or should have known was not a resident
of that state. He was also convicted on two counts charging that in connection
with the same two sales he knowingly made false entries in his records in vio-
lation of 18 U.8.C. § 922(m) by showing Michael J. Craw as the transferee to
whom the firearms had been sold and delivered.?

! Counts one and three charged sales to Chamberland on November 15, 1977, of two dif-
ferent pistols. Brooks was also charged in six counts with violation of the statute on other
oceaslons, He was found not gulity of those charges.
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The government introduced evidence that on November 12, 1975, Chamber-
land, a Greyhound bus driver who lived in Massachusetts and who worked as an
agent or informer for the Bureau of Alcohol, Tobaccco and Firearms, went to
Brooks’ store, asked to see a Bayard pistol and said he wanted to buy it. Brooks
requested a driver’s license, Chamberland handed him a Massachusetts license
and Brooks stated he could not accept it. Chamberland testified that Brooks
suggested he get a friend who had a Florida's driver's license, Chamberland testi-
fied that he said hiis tour guide had a Florida license, and that Brooks replied,
“Tine. Bring him in and you can get the pistol.” Chamberland asked Brooks
to hold the pistol for him saying he vwould be back in three or four days to buy it.

Three days later Chamberland returned with Craw, a resident of Florida, who
was, unknown to Brooks, an ATE agent. He introduced Craw to Brooks as a
tour guide with the bus company. Chamberland selected a second pistol and
said he wanted to buy both this and the Bayard pistol. After Craw produced a
Florida driver's license, the necessary forms were completed, with Brooks’ as-
sistance, naming Craw as t{ransferee of the firearms. Chamberland counted out
the money for the two pistols and paid it to Brooks who gave him change. Brooks
made out a receipt naming Craw as purchaser, and put it with the two pistols
in a brown paper bag and handed the bag to Chamberland. Craw did not ask
to see any firearms, handle any firearms or negotiate any prices. Brooks testi-
fied, and all the evidence supports, that he required a Florida driver's license
in each of the sales as evidence that the sale was made to a Florida resident.

The gist of the government’'s case is that the purported sales to Craw and the
entries made on the records showing Craw as transferee were sham transactions;
the sales were in fact made to Chamberland who was known to Brooks to be a
non-resident. The defense set forth in opening argument was that Brooks was
a victim of entrapment. After the goverument had put in its evidence on direct,
Brook’s counsel renewed an earlier motion to dismiss the indictment on the
ground that the statute was unconstitutionally vague. After this was overruled,
Brooks took the stand and testified that he thought the only purpose of the gun
control law was to make it possible to trace the gun to the dealer who sold it.
Brooks also testified that he did not always make sure that the person who pro-
duced a driver's license took physical possession of the gun or that the Florida
resident actually paid for the gun, that some people buy guns as gifts for some-
one else and that it’s not uncommon for one person to pay for another person’s
gun.

After both sides had rested, Brooks’ counsel requested that the judge give the
same charge concerning identification of the real purchaser of a firearm that
another judge had given in the previously tried case of United States v. Scanna-
pieco, 611 .24 619 (5th Cir. 1979) decided by us this date. The trial judge re-
fused, but gave an abbreviated charge set forth below. In the charge conference,
Brooks' counsel said, however, after discussing the evidence, “That's really my
entire defense, is that it’s entrapment. You have no predisposition to commit the
crime when you don’t even realize there is a crime being committed.” He re-
quested an entrapment charge, saying, “Obviously I've got nothing to argue
without the entrapment charge.” The closing argument was not transcribed, so
we do not have before us what was actually said to the jury.

Brooks asks us to hold that § 922(b) (3) is unconstitutional (and therefore
§ 922(n:) is unconstitutional as well), because it does not give a dealer fair
notice that his contemplated conduct is forbidden by the statute. Sce United
States v. Harriss, 347 U.8. 612, 74 S.Ct. 808, 98 L.Ed. 989 (1954). Ilis argument
seems to be that, as applied to him, the statute makes a dealer responsible if an
individual produces information that purports to identify him as a resident
and forms are completed showing that person as the transferee unless the dealer
insures that the person is the “ultimate recipient” of the gun, and that it does not
give fair notice of this application.

[1] The statute makes it unlawful for a dealer to *sell or deliver * * * any fire-
arm to any person who the licensee knows or has reasonable cause to believe
does not reside in the State * * * Because the phrases “sell or deliver” have a
well settled common law meaning, Connally v. General Const. Co., 269 U,S. 885,
46 S.Ct. 126, 70 I.Ed. 322 (1926), they convey sufficiently definite warning as to
the proscribed conduct when measured by common understanding and practices.
Jordan v. DeGeorge, 341 U.S. 223, 231-32, 71 S.Ct. 708, 708, 95, L.Id. 8586, 892
(i951).

[2, 3] The statute is equally clear with respect to the requisite mental state of
the seller; it reaches only one who “knows or has reasonable cause to believe
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[that the purchaser] does not reside in the state.” The law need not spell out the
means that a dealer may employ to negate any inference that he either knows
or has reason to know that the person is a nonresident. Indeed, disproof is un-
necessary. It is the burden of the government to prove beyond reasonable doubt
the state of mind that is an esseniial element of the case.

[4] Nor is the statute unconstitutionally void as applied to Brooks. He was not
charged with selling to Craw knowing or having reason to know that Craw was
acting as agent for Chamberland or would retransfer the gun to Chamberland.
He was charged with selling to Chamberland, a person he knew to be a non-
resident, and the jury was instructed on this, i.e., in terms of a sham transaction
with Craw. The consequence of a bona fide sale to A, who is acting as agent for
B, an unrevealed principal, or who intends to later give or sell the gun to G, a
nonresident, is not presented by this case.

[5, 6] Brooks next asserts that the sales were exempt under a statutory excep-
tion for “the transportation, shipment, receipt, or importation of any firearms or
ammunition * * * sold or shipped to * * * the United States or any department or
agency thereof * * %" 18 U.S.C. § 925(a) (1). This subsection does not exempt any
sale or delivery of firearms; it expressly covers only the “trausportation, ship-
ment, receipt, or importation® of firearms “for the use of the United States,” No
greater reliance can be placed on Subsection 45 of the Firearms Regulation Brok,
published by the Treasury Department, which purports to exempt sales of fire-
arms to police officers. If such a sale is indeed exempt, the seller must have
knowledge that the buyer is a police officer and must secure a signed statement
from an official of the agency for which the buyer works stating that the firearm
is to be used in the buyer's official duties. Brooks did not meet these requirements.

We turn now to the alleged error in the jury charges. The key issue in the case
as framed to the court was whether Brooks was entrapped. Counsel raised as a
secondary issue whether Brooks knowingly sold the guns to Chamberland, who
had negotiated for them and to whom they were delivered, or whether he thought
he was making the sale to Craw who produced the Florida driver’s license, was
shown on the records of the transferee and who, Brooks contended, was the real
purchaser buying the guns for a friend.

[7] No error is alleged concerning the entrapment defense, In view of this it is
doubtful that we should even consider the alternative defense. For there is, as we
have recently said, “a veritable legion of opinion in this Circuit” that a defendant
may not simultaneously plead entrapment and deny committing the acts on which
the prosecution is predicted. United States v. Greenfield, 554 T.d 179, 181 (5 Cir.
1977), cert. denied 439 U.S. 860, 99 S.Ct. 178, 38 L.12d.24 168 (1978), and cases cited
therein., The rationale for the rule is based on the inherent inconsistency of say-
ing at the same time, “I didn’t do it,” and “the government tricked or seduced me
into doing it.” The continued cogency of this position has been debated, see United
States v. Demma, 528 1.2d 981 (9th Cir. 1975) (en banc), and United States v.
Greenfield, supra. but as a panel we are bound by the law of the circuit.

Nonetheless, in view of the fact that review of this decision might be sought, we
discuss the validity of the appeal as related to the remaining issues.

The trial court eharged over objection:

For purposes of these Instructions, the purchaser of a firearm is the person who
actually pays for the firearm and to whom the licensed firearm dealer knowingly
transfers possession and control of the firearm.

The court also instructed the jury on the meaning of the word “knowingly”
and on entrapment. Obviously, the instruction concerning who is the purchaser of
a firearm effected both the sale and false entry counts. However, neither in his
stated defense nor in his testimony did Brooks deny the substance of any of the
testimony of Chamberland and Craw. Instead he asserted his notion of the pur-
pose of the law, to facilitate gun tracing and his claim that it was not unusual for
one person to buy a firearm for someone else. To him the person who produced a
resident license was ipso facto the buyer,.

There was no substantial dispute in the evidence about the facts leading up to
the delivery of the guns. Although Brooks testified that he didn’t remember some
details and his version of others was slightly different from that given by Cham-
berland and Craw, all of the testimony is substantially the same; Chamberland
negotiated for the weapons, paid for them received possession of them and pre-
sented himself as the person who desired to purchase them. Under other circum-
stances whether, when two people were present, the sale was made to one or the
other might depend upon a number’of surrounding circumstances and not only
upon who put the cash on the counter or picked up the bag containing the guns.

ki
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The inst}'uction given in United States v, Scannapieco, 611 F.2d 619 (5th Cir. 1979)
was obviously more complete in this respect. However, in the present case Brooks'
defense was not that Craw was the real buyer nor that he believed Craw to be the
real bgyer. Hg contends that he was entrapped, and, alternatively that he had no
n}tentl_op to violate the law because he did what wasg customary and what was, in
hls'opmlon, permissible, Apparently accepting this defense as to ihe other tra’ns-
actions for which Brooks was indieted, the jury acquitted him of the charges

\ii _lé,onresiden-t, imd ét is for1 tltlle jury to decide, on all the relevant evidence and

"1ta proper instructions, whether such & charade oceurred or wh X
a bona fide sale to a resident. o oF whether there was

[9-11] However in the bresent case only a few issues were disputed. It ig
not.necessary for the judge to charge the jury on issues not presented by the facts,
United States v. M alatesta, 583 F.2d 748, 759 (5th Qir. 1978), rehearing en bane
590_ F.2d 13879, cert. denied, 440 U.S. 962, 99 S.Ct. 1508, 59 L. Bd.2a 777 (1979) ’
United States v. Boswell, 565 F.2d 1338, 1848 (5th Cir.), cert. denied, 439 U.S.
§19, 99 S.Ct. 81, 58 L.13d.2d 110 (978). Moreover, in reviewing the adequacy of an
nlstructlon, the appellate court must view the charge in its entirety. Cupp v.
Naughter, 414 U.S. 141, 146-47, 94 S.Ct. 396, 400, 38 1..Ed.2d 36S (1978) ; United
States v. Green, 433 F.2d 946 (5th Cir. 1970). The instruction here covered fully
the real issue raised in the case. BEven if it did not, the evidence as to the
Chamberland-Craw charge was overwhelming. See United States v. Vines, 580
F.2d 850 (5th Cir.), cert. denied. 439 U.S. 991, 99 S.Ct. 591, 58 L.Ed.2d 665
(1978) ; Washington v. Maggio, 540 F.2d 1256 (5th Cir, 1976).

For the reasons, the conviction is AFFIRMED.

BUREAU OF ALCOHOL, TOBACCO AND FIiREARMS
SUBJECT : PUBLIC AFFAIRS GUIDELINES
Order: ATEF 0 1200.2A, February 15, 1980

1. Purpose

_ ‘This ord_er revises the General guidelines and procedures to be followed in
implementing the Bureau’s public affairs program.

2. Scope
The provisions of this order apply to Headquarters and field.

3. Cancellation
ATF 01200.2, dated 11/11/74, is canceled.

4. Discussion

a. An effective public affairs program has two key elements essential to
Bureau activities. One of those is to act in an advisory capacity to the Director
and other Bureau management officials concerning the impact of Bureau pro-
grams and actions. The second element is to inform the public of its rights ana
responsibilities under the Federal Iaws which the Burean administers and
enforces, .It is a means of identifying the jurisdictional responsibility of ATEF
and describing the areas in which ATF ean be of assistance to Federal, State
and local law enforcemnt organizations. It provideg appropriate release of
information about Bureau actions and programs.

b. The public affairs program is designed to supplement and support the Bu-
reaw’s operational functions. Its objective is to secure the timely reiease of appro-
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priate information to the public through the use of all types of communication.
The key to any successful public affairs program is the transmission of informa-
tion to the proper level as soon as possible, and, for it to be effective, all Bureau
personnel must be sensitive to the public affairs impact of their activities.

5. Public Affairs Role

a. Primary Role.—A primary role of the Office of Public Affairs is to advise the
Director and his staft concerning the effect and impact of policy decisions and ac-
tions by Bureau personnel. Thig advisory role extends to ATEF field operations.
The office also is the focal point for dealing with media and public inquiries and
as such informs the public of initiatives, programs, policies, activities and other
matters involving the Bureau.

b. Scope.—The responsibilities of the Office of Public Affairs include internal
and external activities.

(1) Bzternal—The office maintains contacts with the media and is the foeal
point for responding to all inquiries concerning Bureau activities. All public
affairs campaigns are coordinated through the office. The Public Affairs Office
is responsible in general for the broad scope of public affairs activities including,
but not limited to, the use of films, video and written materials; dealing with the
media ; public affairs campaigns, educational or otherwise; providing news re-
leases and magazine stories concerning Bureau activities; coordinating contacts
in the public affairs areas; responding to public inquiries; providing support to
field offices, particularly in dealing with the media ; and coordinating the approval
of written documents, speeches, manuseripts and other material intended for pub-
lic consumption, but not originating in the Public Affairs Office.

(2) Internal.—The office is responsible for internal public affairs activitieg in-
cluding, but not limited to, the issuance of in-house Bureau publications, bro-
chures where applicable, and pruviding support to field offices.

6. Media Inquiries

The release of information to the news media relating to criminal and civil
proceedings is governed by the general guidelines of the Department of Justice.
These guidelines say in part:

“While the release of information for the purpose of influencing a trial is, of
course, always improper, there are valid reasons for making available to the
public that information about the administration of the law. The task of striking
a fair balance between the protection of individuals accused of crime or involved
in eivil proceedings with the government and public understandings of the prob-
lems of controlling crime and administering government depends largely on the
exercise of sound judgement by those responsible for administering the law and
by representatives of the press and other media. At no time shall personnel of the
Department (of Justice) furnish any statement or information for the purpose
of influencing the outcome of a defendant’s trial, nor shall personnel of the De-
partment furnish any statement of information, which may reasonably be ex-
pected to be disseminated by means of public communication, if such a statemgnt
or information may reasonably be expected to influence the outcome of a pending
or future trial.”

In respongi. {» media inquiries regarding searches, seizures and.arrests, all
designated Bureau personnel should provide information of the type listed pelqw,
if such disclosure is not prohibited either by law or the United States district
court. Many United States district judges and United States attorneys haye
standing orders or guidelines concerning the release of informatiox} to the publie
on pending cases, and Bureau personnel are expected to familiarize Fhemselv‘es
with such orders or guidelines. Regulatory Enforcement personnel will not (h_s-
close information about pending and open investigations or inspections.. If media
inquiries are made in such cases, information furnished ShO}lld be _lilllltefi to_ an
acknowledgment that the matter is the subject of an inspection or investigation,
as the case may be. However, this acknowledgment must be approved by the
appropriate supervisor. Sometimes, a supervisor may not wish tg acknowlgdge
that an investigation is underway. Then, the phrase ‘no comment” is apprqprmt_e‘

Additional details on the handling of news media requests are contained in
“Public Comments by Department of Justice Employees Regarding Investigations
Indictments, and Arrests”,




16

7. Information Which May Be Released to News Media Concerning Criminal Cases

a. General Information—The defendant’s name, age, address, employment,
marital status, and semilar background information may be released. If the
defendant is a minor, no information will be released other than to acknowledge
that the subject is a minor.

b. Charge—The substance or text of the charge, such as a complaint, indiet-
ment or information filed may be released.

c. Penalties.—Penalties provided by law for successful prosecution of such
a charge may be released.

d. Investigating Agency.—The identity of investigating or arresting agencies,
and the length or scope of the investigation may be released.

e. Arrest.—The circumstances immediately surrounding an arrest, including
the time, location, possession and use of weapons and complete description of
items seized may be released.

f. Offer in Compromise, Revocaiion or Suspension.—In the case of an offer in
compromise, revocation of license or suspension of operations, the name of the
person or firm subjected to such action, the facts surrounding the action as con-
tained in the abstract on the case and details of all allegations to which the
person or firm has admitted may be released.

8. Information Not Rcieased to the Public

Under NO CIRCUMSTANCHES will Bureau personnel release the following
information to the public:

a. Record.—Defendant’s prior eriminal record.

b. Character.—Observations about a defendant's character.

c. Statement.—Statements, admissions, confessions or alibis attributed to a
defendant, or the refusal or failure of the accused to make a statement.

d. Investigative Procedures.—References to investigative procedures, such as
fingerprints, polygraph examinations, ballistics tests, or laboratory tests, or to
the refusal by the defendant to submit to such tests or examinations.

e. Wilnesses,—Statements concerning the identity, credibility, or testimony
of prospective witnesses.

f. Bvidence.—Statements concerning evidence or argument in a case, whether
or not it is anticipated that such evidence or argument will be used at trial.

g. Opinions.—Any opinion, such as the guilt or innocence of the accused, or
the possibility of a plea of guilty to the charge, or the possibility of a plea to
a lesser crime.

h. Court System.—Any statements concerning the effectiveness, or lack of
same, of the courts, judges, prosecutors, ete.

9. Civil Actions

The guidelines listed above will also apply to civil proceedings with the
Government involving Bureau personnel.

10. Coordination With Other Agencies

Generally, any release should be coordinated with the office of the United
States attorney or State or local prosecutors, as well as other agencies par-
ticipating in the case, in accordance with that office’s guidelines, in order to
achieve uniformity and improve working relationships. However, the release of
information is not dependent upon the other agency's approval and circum-
stances may dictate that it be made without such approval or coordination.

11. Responsibilities

a. Special Agents, Inspectors, Officers in Charge.

(1) Bureau personnel filling these positions will be sensors of public reaction
to Bureau objectives, policy, programs and accomplishments, as directed.

(2) Inspectors located at posts of duty away from area offices will have mini-
mal public affairs responsibilities. Generally, an inspector so located will for-
ward all local public and media inquiries, requests for speakers and exhibits, other
related inquiries and sensitive matters to his/her area supervisor. On occasion,
an inspector may be requested by his/her area supervisor to disseminate pre-
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pared information to the public through the media or exhibits. As a result,
these officials should maintain contacts with the media in their areas.

b. Resident Agents in Charge, Group Supervisors, Area Supervisors.

(1) Bureau personnel filling these positions will, under the direction qf their
immediate supervisor, respond to local public and media inquiries, receive re-
quests for speakers and exhibits, report necessary information for the Burqau to
maintain a responsive, factual public affairs effort and, generally, be viewed
locally as the spokesperson for the Bureau. . .

(2) Coordination, of speakers and exhibits will require .the resident agent in
charge, group supervisor, or area supervisor to be responsive to requestsz under
the direction of the special agent in charge or regional regulatory administator,
so that they may take advantage of materials provided by the Bureau and there
will be a distinet uniformity in response. )

(8) The resident agent in charge, group supervisor or area supervisor ma.y.be
requested to disseminate information prepared at a higher level of supervision
to the public through the news media. As a result, these officials should maintain
contacts with the media in their areas. )

(4) The Bureau will be served best if speakers and those who man exhibits
are local agents or inspectors. Accordingly, field personnel frequently will be
provided prepared speeches, news releases and exhibits, reflecting Bureau policy
and activities.

c. Special Agents in Charge and Regional Regulatory Administraiors, and Re-
gional Directors of Investigations,

(1) Bureau personnel in these positions are responsible for developing and
maintaining an effective public affairs program for their geographic areas of
responsibility. To provide the required public affairs support and to increase
communication between the field and the Office of Public Affairs in Headquarters,
each special agent in charge, regional regulatory administrator and regional
director of investigations will designate a staff person to coordinate public affairs
within the limits of the geographical area assigned to that office. However, the
special agent in charge, the regional regulatory administrator and regional di-
rector for investigations will ensure that he/she is fully apprised by his/her
designate representative of all matters having public impact and that he/she
approves of all action taken by his/her appointed representative. The special
agent in charge or the regional director of investigations and the regichal regu-
latory administrator are responsible for notifying the Office of Public Affairs,
by direct communication, of all pending field activities that are newsworthy in
nature and/or may have the potential of becoming a sensitive issue. Such direct
notification to the Office of Public Affairs will be in addition to any other required
communication with Headquarters that may be required by the Assistant Di-
rector (Criminal Enforcement) and the Assistant Director (Regulatory Enforce-
ment). Field activities that requirz Headquarters notification will be reported
to the Office of Public Affairs as soop as they are brought to the attention of the
special agent in charge, the regional director of investigations or the regional reg-
ulatory administrator, so that the Office of 'Public Affairs has sufficient time to
assess the impact of the activity being reported and advise the reporting official
of the public affairs action to be taken.

(2) The public affairs program will include writing news releases, clearing
news releases, answering media inquiries, disseminating prepared informadtion,
media inquiries, determining programs necessary for regional or Headquarters
public affairs, arranging news conferences and reporting all sensitive enforce-
ment actions, It will also include the coordinating of speaking engagements and
placing of Bureau exhibits, as the occasion requires, throughout respective areas
of responsibility. All field public affairs activities, including the writing of
speeches, news releases, or providing exhibits with local appeal, will be closely
coordinated and cleared with the Office of Public Affairs.

(3) W'hen.it is necessary to present the Bureau in total, as opposed to
specializing in criminal or regulatory enforcement, the special agent in charge
and the chief, fleld operations, will be expected to make any presentations a joint

effort, calling upon the Office of Public Affairs for equipment and/or advice if
necessary.

(4) Special agents in charge and chiefs,

( field operations, will i
quickly as possible to the Office of Public Aff o 1 ubmit as

airs two copies of all newseclips,

.
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agazines and trade journal articles relating to the. Bureau ac;iv:iutli‘?:dfgtlﬁfgl
ar gar in publicationg originating in their gevgraphical ’areahot h| e and
%‘%%:e should be “original” clips as oppose_:d to 'ljhermo Fax or photo copies,
will be mailed directly to the Office of Public Affairs. . <o with news-

(e o antio continuin% neéed fiog Il)gosgég;ggglsls glgﬁ(lzles will furnish

i i he district and fie

paper and magazine ariidies, ¢ including motion pictures where taken) and
appropriate, current photographs (inc uding ) e oy ate) to

egati i ficant activities (raids, arrests, set , et
negatives which relate ’co.s1gm I O mvomniat it o0
the Office of Public Affairs. All photogx:ap S are vt bnmeibnns

ion of where, what and when. It-1s recommended tha P
ggg‘l:élt?gl’yoriented as opposed to the evidence-type photographs needed for case
" i i i 1 dia events through
The special agent in charge will coordinate all me 1rO}

théﬁl?egional pgirector of investigations as necessary. All. con?act by On.mmaé
Enforcement field personnel with the Office of Public Affairs will be coordinate

h the RDI.
through the 12. Information Defined

There are two categories of informa(tiion created by Bureau activities which
ublic affairs inquiries and responses. ]

ge':;.e rgzggﬁggis;n%lbInformation.(—l—The first is informational or operan_onal matters
which may create public reaction and therefore deserve consideration from the
public affairs viewpoint. It is important that all necessary steps be taken to
ensure that the Office of Public Affairs is informe_d .ON A TIMELY _BASIS of
every major event and work in which the Bureau is involved. This will 1n<_:1ude,
but is not limited to, new or unusual investigatory or regulatory .techmqu.es,
distinct changes in operational approaches, and proposed field actions which
may cause public reaction. ) .

b. Sensitive Information.—The second is information of a sensitive nature,
and while ATF O 3210.7A, Investigative Priorities, Procedures, and 'Tech-
niques, gives a complete explanation of sensitive situatiops, it is generally a
case, investigation or involvement, which, if it becomes known, would be of
considerable public interest subjecting Bureau officials or those of the Depart-
ment of the Treasury to premature inquiries. While most sensitive incidents
stem from Criminal Enforcement work, these instructions are equally applicable
for Regulatory Enforcement, and should be followed. It is important that sensi-
tive situations be reported immediately by telephone, day or night, to the Office
of Public Affairs,

138. Newsworthiness and procedures for release

a. General Criteria For Decisions. .

(1) Possible Releases.—Each arrest, seizure, indictment, and sentencing, in
addition to offers in compromise, suspension, revocation or recall of products,
and major changes to Bureau policy and decigions as they relate to possible
release as a news item.

(2) Criteria for Release—In those instances where an investigation or inspec-
tion has been made, the following is basically the type of information needed on
which to base a decision :

(a) Name, age (where applicable) and address of person or firm subject to
investigation or inspection.

(b) Location and time of arrest.

(¢) Nature of violation (refill, possession of untaxpaid whigkey, ete.).

(d) Property seized,

(e) Other participating agencies.

(£) Judicial status. .

(g) If sensitive, why.

(h) Background of investigation or inspection (time involved, men involved,
undercover work, scope of violation, ete.).

b. Notification.

(1) Advance Notice.—It is extremely important that special agents and in-
spectors notify supervisors before the release of information to the news media,
as far in advance ag possible, as to an expected action. When the Office of Public
Affairg has advance notice, it is better able to recommend what should be con-
tained in a release, at whatever level, and which release technique should be
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used. For example, in some cases where the significance of the Bureau action

. deserves the best release of information possible, it may be well to arrange
~news conferences, set up interviews, and provide displays of such items as
[ seized weapons, all of which take time. YWhere there is g desire to have a press
- release on trial results, advance knowledge on the identity of the defendants,
‘the contents of the indictment and similar information is vital in order that

the release can be brepared for delivery to the news media the moment the court
reaches its decision.

(2) Interagency Cooperation.—It is the responsibility of the special agent or
inspector initiating the action subject to release to determine if the United

, States attorney or other prosecutor or cooperating agency intends to make g
- Separate release on the case, wants to make a joint release, or wants to let ATE
. handle the release alone.

(3) Notification of Headquarters Personnel.—Once the information has been

reported by the special agent it will be the responsibility of the Special agent
. in charge tq forward that information to the regional director of investigations.
" As appropriate, the RDI will be responsible for forwarding information to the

Office of Public Affairs. Information from Regulatory field personnel should be
routed through the chief, field operations, to the regional regulatory admin-
istrator who will notify the Office of Public Affairs,

(4) Relewse Process—Once notified, the Assistant to the Director (Public
Affairs) will brief the Director, if the situation warrants. If a determination
is made that the release will be nationwide, the originating field office will be
asked to gather the necessary information. For Criminal Enforcement, the ap-
propriate RDI will be the contact point between field offices and the Assistant
Director (Criminal Enforcement).

(5) Timely Notification.—It shall be the responsibility of the appropriate
Headquarters directorate to ensure that the Office of Public Affairs is notified
in a timely manner of newsworthy events in their areas, and, that adequate in-
formation for release to media is provided the Oxlice of Public Affairs.

(6) Afterhours Contacts.—After office hours, contact with Public Affairs per-
sonnel can be made through the Communications Center.

c¢. Long-Range Iaformation Programs.

(1) Types—Although much of public affairs work will concern the timely
release of Spot news, the value of long-range information programs cannot be
overlooked. These will include radio-TV spot announcements for a specific part
of the Bureau's mission, as well as exhibits, magazine articles and motion pic-
tures designed to inform the bublic about the Bureau and its work,

(2) Staff Suggestions—It is hoped that the Bureau can capitalize on the man-
power resources of all of its employees to the benefit of its public affairs program,
When field personnel conceive new information programs or add to existing pro-
grams, they should submit these concepts to the Office of Public Affairs for
review and evaluation, If the suggestions are in accord with the public affairs
program at a local level, the local offices will be so advised and assistance will
be given in implementing the program for that locality.

(8) Acceptance of Suggestions.—If the new concept is considered worthy of
use throughout the region or on a national basis, action on the program will be
held in abeyance until it is decided to make the program regional in concept or
approval is given for a nationwide program. If the program is local or regional
g;he Office of Public Affairs will stand ready to advise and assist. If the program
1s nationwide, Headquarters will coordinate all of the activity so that all field
offices are acting in concert.

d. Reporters and Photographers.

(1) Presence~—Reporters and/or photographers arriving at the scene of a
crime after a raid and/or arrest should be afforded every courtesy and permitted
to cover the story as long as such coverage does not interfere with the officers in
the performance of their duties or present a dangerous situation to the members
of the press or bystanders. However, ATF personnel should take no action to
encourage or assist news media in photographing or televising a defendant or
accused person being held or transported in Federal custody,

(2) Criminal Cases~-Any special requests by news media to accompany
agents during their work should be channelled through the special agent in
charge and the appropriate regional director of investigations. All such requests
will be forwarded to the Director through the Office of Public Aftairs,
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14. Reporting Requirements

The special agent in charge and regional regulatory administrator will also b

s

submit a brief resume of speeches and seminars. conducted by personnel under :
their supervision as an attachment to the monthly PPP report. The resume will
include the following: (a) name of group, (b) number of persons in attendance, :

(c) topic(s) discussed, (d\ other pertinent information, such as sensitive in-
quiries made during a question and answer period.

G. R. DicKERsON, Director.

BUREAU OF ArLcoHOL, TOBACCO AND KIREARMS
PUBLIC AFFAIRS GUIDELINES
Order: ATF O 1200.2, November 11, 1974
FOREWORD
1. Purpose. This order provides the general guidelines and procedures to be
followed in iraplementing the Bureau’s Public Affairs Program.

2. Scope. The provisions of this order apply to Headquarters and field.
8. Discussion.

a. An effective publie affairs program is essential to Bureau activities. It is a

vehicls for informing the publie of its rights and responsibilites under the Federal
laws which the Bureau administers and enforces. It is a means of identifying
the jurisdictional responsibility of ATF and describing the areas in which ATR
can be of assistance to Federal, State and local law enforcement organizations.
It is a method of overcoming the criminal defense for lack of knowledge of the
law, and has a favorable impact on the attitudes of the Court, jurors and
prosecutors. It provides, through the appropriate release of information on suec-
cessful raids, arrests and prosecutions, a positive deterrent effect on those who
are inclined to commit similar violations of the law. It gives the opportunity to
offset unfavorable publicity. And most important of all, it serves to establish and
enhance the image and identity of the Bureau with all levels of our society.

b. The Public Affairs program is designed to supplement and stipport the
Bureau’s operational functions. Its objective is to secure the timely release
of appropriate information to the public through the use of all types of com-
munication. The key to any successful public affairs program is the transmis-
sion of information to the proper level as soon as possible, and in order for it
to be effective, all Bureau personnel at all levels of operation must become sen-
sitive to the publie affairs impact of their activities,

Rex D. Davis, Director.

1. Media Inquiries

In handling media inquiries regarding raids, searches, seizures and arrests,
all designated Bureau persornel should provide information of the type listed
below, if such disclosure ig not prohibited either by law or the United States
District Court. Many United States District Judges have standing orders or
guidelines concerning the release of information to the public on pending cases,
and Bureau personnel will be expected to familiarize themselves with such orders
or guidelines. Regulatory enforcement personnel will not disclose the substance
of information about current investigations or inspections about which a decision
has not been made at an appropriate higher level. If inquiries are made by the
press or other media in such cases, information furnished should be limited to an

acknowledgment that the matter is the subject of an inspection or investigation,
as the caseé may be,

2. Information whick way be released to news media

a.'Geneml information—The defendant’s names, age, address, employment,
marital status, and similar background information. In the event the defendant

is a minor, no information iwill be released other than that the person does
fall within that age category.
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b. Oharge—~—The substance or text of the charge, such as a complaint, indict-
ment or information filed.

¢. Penalties—Penalties provided by law for successful prosecution of such a
charge.

d. gInmestigating agency —The identity of investigating or arresting agencies,
and the length or scope of the investigation.

e. Arrest.—The circumstances immediately surrounding an arrest, including
the time, location, possession and use of weapons and complete description of

© items seized.
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1. Offer-In-Compromise.—In the case of an offer in compromise, the name of the
person or firm making the offer, the amount of the offer, and the facts surround-
ing the offer as contained on the abstract on the case filed in the Regional
Director's office.

3. Information not released to the public.

Under no circumstances will Bureau personnel release the following informa-
tion to the public.

a. Record.—Defendant’s prior criminal record.

b. Character—Qbservations about a defendant’s character.

. Statement.—Statements, admissions, confessions or alibis attributed to a
defendant, or the refusal or failure of the accused to make a statement.

d. Investigative Procedures—References to investigative procedures, such
as fingerprints, polygraph examinations, ballistics tests, or laboratory tests, or
to the refusal by the defendant to submit to such tests or examinations.

e. Witnesses.—Statements conrerning the identity, credibility, or testimony of
prospective witnesses.

f. Bvidence.—Statements concerning evidence or argument in a case, whether
or not it is anticipated that such evidence or argument will be used at trial.

g. Opinions.—Any opinion, such as an opinion of the accused’'s guilt, or the
possibility of a plea of guilty to the charge, or the possibility of a plea to a
lesser crime.

h. Court System.—Any statements concerning the effectiveness, or lack of
same, of the Courts, judges, prosecutors, ete.

4. Coordination

a. Other Agencies—Any release to the media should be coordinated with the
office of the United States Attorney or State or local prosecutors, as well as
other agencies participating in the case, in order to achieve uniformity and im-
prove working relationships.

b. Civil Actions.—The guidelines listed above will also apply to civil pro-
ceedings with the government involving Bureau personnel.

5-10 reserved.

CHAPTER B. RESPONSIBILITIES

11. Special agents, inspectors, area supervisors, special agents in charge and
chiefs of field operations

a. Special Agents, Inspectors, Resident Inspectors, Oficers-in-Charge.

(1) Bureau personnel filiing these positions will be sensors of public reaction
to Bureau activities, as well as disseminators of Bureau objectives, policy,
programs and accomplishments, as directed.

(2) Inspectors located at Posts of Duty away from Area Offices will have
minimal public affairs responsibilities. Generally, an Inspector so located will
forward all local public and media inquiries, requests for speakers and exhibits,
other related inquiries and sensitive matters to his Area Supervisor. On oc-
casion, an Inspector may be requested by his Area Supervisor to disseminate pre-
pared information to the public through the media or exhibits. This will re-
quire the Inspector to cultivate and maintain media contracts.

b. Resident Agents in Charge, Group Supervisors, Area Supervisors.

(1) Bureau personnel filling these positions will, under the direction of their
Immediate supervisor, respond to local public and media inquiries, will re-
ceive requests for speakers and exhibits, will report upward necessary informa-
tion for the Bureau to maintain a vigorous, responsive public affairs effort and,
generally, will be viewed locally as the spokesman for the Bureau.

(2) Coordination of speakers and exhibits will require the Resident Agent
in"Charge, Group Supervisor or Area Supervisor to be responsive to requests,
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under the Special Agent in Charge or Chief, Field Operations direction, so that
they may take advantage of materials provided by the Bureau and there will
be a distinet uniformity in response.

(8) On occasion, the Resident Agent in Charge, Group Supervisor or Area
Supervisor will be requested to disseminate information prepared at a higher
level of supervision to the public through the news media. As a result, they
should cultivate and maintain news media contacts.

(4) The Bureau will be served best if speakers and those who man exhibits
are local agents or inspectors. Accordingly, field personnel will frequently be
provided prepared speeches, news releases and exhibits, reflecting Bureau policy
and activity. If, however, Resident Agents in Charge, Group Supervisors or Area
Supervisors want to write news releases or speeches, they will seek approval,
through channels, from the Regional Public Affairs Officer who will not only
approve the requested action, but the material as well.

c. Special Agents in Charge and Chiefs, Field Operations.

(1) Bureau personnel who fill these positions will be responsible for develop-
ing and maintaining an effective public affairs program for their geographic
area of responsibility. To provide the required public affairs support and to in-
crease communication between the field and the Regional Public Affairs Officer,
each Special Agent in Charge and Chief, Field Operations will designate someone
on his staff to coordinate public affairs within the limits of the geographical area
assigned to that office. In those Criminal Enforcement offices having an Assistant
Special Agent in Charge, this position would be the logical location for this re-
sponsibility. For Regulatory Enforcement, the Area Supervisor could assume
these duties. However, the Special Agent in Charge and the Chief, Field Opera-
tions will ensure that he is fully apprised of all matters having public impact
and that he approves of all action taken by his appointed representative.

(2) The public affairs program will include writing news releases, clearing
news releases, answering media inquiries, coordinating with the U.S. Attorney
on the release of information to the public (where needed), disseminating hand-
out information, determining programs necessary for regional or national public
affairs, arranging news conferences and reporting upward all sensitive enforce-
ment actions. It will also include the coordinating of speaking engagements and
placing of Bureau exhibits, as the occasion requires, throughout his area of
responsibility. All public affairs activities will be closely coordinated with the
Regional Public Affairs Officer and the writing of speeches more suitable for his
area or providing exhibits with local appeal will be cleared with the Regional
Public Affairs Officer.

(3) Where the speaking engagement or placing of exhibits is such that it is
necessary to present the Bureau in total, as opposed to specializing in criminal
or regulatory enforcement, the Special Agent in Charge and the Chief, Field
Operations, will be expected to make such presentation a joint effort.

(4) Special Agents in Charge ai.d Chiefs, Field Operations, will be requirad to
submit a5 quickly as possible to the Regional Director, Attention : Regional Pub-
lic Affairs Officer, two copies of all newsclips, magazines and trade journal arti-
cles relating to the Bureau activities which appear in publications originating
in their geographical area of jurisdicetion. Where possible, these should be “origi-
nal” clips as opposed to Thermo-fax or Xerox copies. Upon review of these
media articles, the Public Affairs Officer will forward to the Headquarters Pub-
lic Affairs office those items which he feels should be included in the Head-
quarters news clips publication.

(5) Because there is an ever-continuing need for photographs for use with
newspaper and magazine articles, the district and field operations offices will
furnish appropriate, current photographs (including motion picture where taken)
and negatives which relate to significant activities (raids, arrests, seizures, ete.)
to the Regional Public Affairs Officer. All photographs are to be accompanied
by an explanation of where, what and when. It is recommended that these
photographs be “action” oriented as opposed to the evidence-type photographs
needed for case report work. The Regional Public Affairs Officer will forward
a set of these photographs to the Assistant to the Director (Public Affairs) for
Headquarters use.

12. Regional Public Affairs Oficer

a. ‘Duties.——’l‘he Regional Public Affairs Officer will serve the Regional Direc-
tor, in accord with Bureau policy, giving advice and counsel regarding criminal
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or regulatory enforcement programs and actions as they relate to public affairs.
He will be the public affairs representative for the Region, providing all media

:relations and public contact capability.

b. Awareness.—For the Regional Public Affairs Officer to operate effectively,

-it is imperative that he be kept timely advised of operational changes and possi-
‘ble sensitive situations that could result in inquiries from the media. Accord-

ingly, a copy of all TWX messages relating to significant and sensitive matters
received by the Regional Director will be routed to the Regional Public Affairs

- Officer without delay.

c. Supervision—Additionally, he will oversee all public affairs activity

throughout the Region, providing materials for field personnel use. In all pub-

S

lic affairs activities, relating primarily to his own region, he will conceive and
implement necessary programs, assuring conformity to Bureau policy. He will
provide all services requiring public affairs judgment . . . writing speeches,
news releases, magazine articles, and exhibit copy, reviewing any written pub-

" lic affairs advice and counsel provided by field personnel, and arranging news
. conferences and assisting field personnel in arranging news coferences.

d. Training.—The Regional Public Affairs Officer will be responsible for alert-
ing the Regional Director to those training opportunities, such as seminars con-

; ducted at area universities, which will assist Bureau personnel in ecarrying ouf
. assigned collateral public affairs responsibilities. He will with the approval of
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the Regional Director, request the Regional Administrative Officer to take what-
ever steps are necessary in the selection and assignment of Bureau personnel to
such training schools.

e. Field Visits.—To gain maximum professional exposure for the Bureau, its
legislative authority, its mission and its personnel, the Regional Public Affairs

- Officer will continually survey the public affairs activity in field offices within the

Region. Such field visits will determine the extent of media contacts, response
to inquiries, suitability of field personnel assigned to perform public affairs
duties, capability of field officer public affairs equipment problems beginning
with the release of information within the public domain, ete. During such visits,
the Regional Public Affairs Officer should also cultivate the creative, constructive
ideas of field personnel necessary to maintain a vigorous public affairs effort. The
results at such field visits will be reported to the Regional Director with a copy to
the Assistant to the Director (Public Affairs).

f. Contact With Headquarters—The Regional Public Affairs Officer will be
familiar with Bureau needs and policy, will be responsible for gathering timely
information from field personnel on (a) sensitive cases, (b) matters of national
scope and (c) any adverse public reaction of significant or general nature, and
will, with the approval of the Regional Director, report this information directly
to the office of the Assistant to the Director (Public Affairs) for the sake of
timelinege, In some instances, it wiil be necessary for the Regional Public Affairs
Officer to respond to public affairs requests, notify IHeadquarters and then in-
form the Regional Director of actions taken. In routine matters, all public af-
fairs contacts will be made through appropriate organizational channels.

13-19 reserved.

CHAPTER C. INFORMATION DEFINED

20. General.

‘While every facet of the Bureauw’s work is of Public Affairs inferest and
value, there are two categories of information created by Bureau activities which
generate the bullk of the Public Affairs inquiries and responses.

21. Operational Information.

The first is informational or operational matters which may create public
reaction and therefore deserves consideration from the public affairs viewpoint.
It is important that the Regional Director take all necessary steps to insure that
the Regional Public Affairs Officer is well informed—ON A TIMELY BASIS—
of every major piece of work in which the Bureau is involved. This will include,
but is not limited to, new or unusual investigatory or regulatory techniques,
distinct changes in operational approaches, and proposed field actions which
may, while considered “safe” operationally, raise some doubt from the public
affairs aspect.
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22. Sensitive information.

The second is information of a sensitive nature, and while Chapter 3200 of

the Criminal Enforcement Manual gives a complete explanation of sensitive !
situations, it is generally a case, investigation or involvement, which, if it
became known, would be of considerable public interest, subjecting Bureau |
offcials or those of the Department of the Treasury to inquiries or criticisms !
from the mass media or members of Congress. While the bulk of sensitive inci- |
dents stem from Criminal Enforcement work, these instructions are equally :
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applicable for regulatory enforcement and should be followed. It is important |

that sensitive situations be reported immediately by telephone, day or night. =

The purpose of this is to keep the Regional Director and Bureau Headquarters |

advised of situations that may result in adverse publicity, and also so that the
Director and his staff can have knowledge of an incident if and when they |

receive inquiries about same.
23-29 reserved.

CHAPTER D. NEWSWORTHINESS AND PROCEDURES FOR RELEASE

30. General criteria for decisions

a. J’ossible Releases.—Hach arrest, seizure, indictment and sentencing, in

addition to offers-in-compromise and major changes in Burean policy and de- |

e Dot

cisions as they relate to the regulated industries, must be considered for its °

possible release as a news item by the Director of the Bureau. The majority of
these will not warrant a Headquarters release but each must be evaluated by the

orig?'nating oﬁ“lcq in that light. In all cases, to create an effective public infor-

mation program in support of Bureau activities, the information must be reported

be released locally, regionally or nationally.

b. Criteria for Release—In those instances where an investigation or inspection
has been made, the following ig basically the type of information needed on
which to base a decision :

(1) Name, age (where applicable) and address of person or firm subject to
investigation or inspection.

(2) Location and time of arrest.

(3) Nature of violation (refill, possession of untaxpaid whiskey, etc.).

(4) Property seized.

(5) Other participating agencies.

(6) Judicial status.

(7) If sensitive, why.

(8) Background of investigation or inspection (time involved, men involved,
undercover work, scope of violation, ete.).

31. Notification

a, Advance Notice.—It is extremely important that special agents and inspec-
tors notify those concerned with making decisions as to the release of the infor-
mation to the news media as far in advance as possible as to the action to be
taken. When the Public Affairs office has advance notice, it is better able to reconi-
mend wlat should be contained in the relaase, at whatever level, and which release
technique should be used. For example, in some cases where the significance of the
Bureau action deserves the best release of information possible, it may be well to
arrange news conferences, set up interviews, and provide displays of such items
as seized weapons, all of which take time. Where there is a desire to have a press
release on trial results, advance knowledge on the identity of the defendants, the
contents of the indictment and similar information is vital in order that the re-
lease can be prepared for delivery to the news media the moment the court
reaches its decision. ’

b. Inter-agency Cooperation.—It will be the responsibility of the special agent
or inspector initiating the action subject to release to determine if the United
States Attorney or other prosecutor or cooperating agency intends to make a
separate release on the case, wants to make a joint release, or is content to let
ATF handle the release alone.
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c. Notification of Regional and ‘Headgquarters Personnel.—Once the i_‘nformz-l-
tion has been reported by the special agent or inspector, it will be the responsi-
lulity of the Special Agent in Charge or Chief, Field Operations, to forward that

féinformation to the Regional Director and/or the Regional Public Affairs Officer

&
¥
8

under procedures established by the Regional Director. It shall be the respon-

- sibility of the Regional Director to consider the information from the standpoint

of whether it should be released locally, regionally, or nationally, to make a
judgment on the sensitivity of the action, and determine whether or not the
Office of the Assistant to the Director (Public Affairs) should be notified. If there

iis any doubt as to the latter, it should be resolved in favor of Headquarters

e

notification. . .
d. Relense Process.—Once notified, the Assistant to the Director (Public Af-

. fairs) will make similar judgments and brief the Director and his staff. Once the
~determination has been made that the release will be nationwide, the originating
' Regional office will be asked to gather the necessary information, the release
* will be prepared in Headquarters in conjuction with the Regional office, and all

- Regional offices will be asked to assist in the distribution of the release.

e. After Hours Contacts.—After office hours, contact with the Assistant to the
Director, W. H. McConnell, can be made at 703-451-8331, or 8041 or 8042 or the

- Public Information Officer. Howard Criswell, at 708-451-3205. In the event

o

R

. that neither of these individuals can be reached, the call should be directed

to the Deputy Director, W. R. Thompson at 708-430-6659 or the Director, Rex D.

- Davis at 708~768-0512.

32. Long-range information programs

a. Types.—Although a large percentage of the Public Affairs work will have to

+ do with the timely release of spot news, the value of long-range information

programs cannok be overlooked. These will include radio-TV spot announcements
for a specific part of the Bureau’s mission, along with exhibits, magazine art1cl.es
and motion pictures designed to inform the public about the Bureau and its

. works.
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h. Staff Suggestions.—1It is hoped that the Bureau can capitalize on the man-
power resources of all of its employees to the benefit of its Public Affairs pro-
&-am, When field personnel conceive new information programs or add sophisti-
cation to existing programs, they should submit these concepts to the Regional
Director for review and evaluation. If the Regional Director and his staff feel
that the suggestions are in line with the Public Affairs program at a local level,
they will advise the local offices and assist them in implementing the program
for that locality.

c. Aceceptance of Suggestions.—1If, however, the new concept is considered
worthy of use throughout the Region, the Regional Director will forward
the concept to the Assistant to the Director (Public Affairs) where it will be
evaiuated for possible implementation nationwide. The Regional Director will be
fiisked to hold all action on the program in abeyance until either it is decided to
malke the program regional in concept or approval is given for a nationwide pro-
gram, If the program is regional, Headquarters will stand ready to advise and
assist. If the program is nationwide, the Headquarters will coordinate all of
the activity so that the seven regions are acting in concert.

33. REPORTERS AND PHOTOGRAPHERS

a. Presence on raids—ATH'S present policy with regard to reporters and/or
photographers accompanying special agents on a raid is that it is permitted but
only when the reporter and/or photographer are doing a feature story and per-
mission has been given by the Director. It is not intended that such decisions
will be expanded to include the police reporter who swants to g0 on every raid
as part of his covering law enforcement activities. Insofar as other non-enforce-
ment personnel are concerned, the same guidelines will apply, with the person
justifying to the satisfaction of the Director his reason for making the request.

b. Requests.—Requests of this type should be forwarded to the Agsistant to the
Director (Public Affairs) who will process the request through Headquarters.

¢. Conditions—The reporter and/or photographer making the request must
be willing to abide by the following conditions:
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(1) The reporter and/or photographer must sign a release in which it ig:
stated that he will not hold the government responsible for any injuries incurred
by the reporter and/or photographer during travel in a government car to the’
premises to be raided, while at the raid premises, or during travel in a govern-
ment car from the raid premises. .

(2) The reporter and/or photographer will abide by the decisions of the '
special agent in charge of the raid as they relate to (a) positioning of the re- !
porter and/or photographer during the raid and erime scene search, (b) per-:
sons to be photographed and/or interviewed during and after the raid while !
at the raid site, and (c) areas which may be photographed at the raid site. ‘

(3) The reporter and/or photogranher will not be allowed to accompany the |
special agents on the actual raid, and cannot enter the violation site until after ,
the raid has been completed and the area secure by the agents. ;

d. Cooperation vith Reporters.—The special agent in charge of the raid!
should make every effort to place the reporter and/or photographer in a posi- |

tion where he can see and hear what is going on without endangering his iife :

or jeopardizing the successful completion of the raid and prosecution of the case. °

It is often possible in a raid on an illicit distillery in a rural setting to place
the reporter where L can watch and photograph the raid without being in

the “line of action”. A raid on a house or apartment building is usually such

3

that the reporter will have to wait in a nearby automobile. Each raid will pose |
its own problems, and the decision to permit a reporter to go on a raid is basc_zd i
on those prohlems ag outlined by the special agent responsible for tie raid :

in his request to the Director.

e. Later Coverage—Reporters and/or photographers arriving at the scene of ‘
a crime after the time of the raid and/or arrest should be afforded every cour-

tesy and permitted to cover the story as long as such coverage does not interfere
with the officers in the performance of their duties or present a dangerous situa-
tion to the members of the press or bystanders.

34-39 Reserved.

Senator Bavm. Mr. Davis, you are our first witness here this after-
noon. We appreciate your taking the time to let us have a better idea,
of the enforcement problems as viewed from the Treasury Depart- '

ment's perspective.

TESTIMONY OF RICHARD J. DAVIS, ASSISTANT SECRETARY FOR
ENFORCEMENT AND OPERATIONS, DEPARTMENT OF THE

TREASURY

Mr. Davis. Thank you very much, Mr. Chairman.

With your permission, I would like to submit for the record my
prepared statement, which includes a series of attachments which are
testimony previously given by Director Dickerson of BATF, and then
summarize points made in the statement and attachments.

Senator Baym. That will be fine.

Mr. Davis. Mr. Chairman, I would really like to divide my presen-
tation into two parts. Part 1 will be a brief and general discussion
about some of the perspectives that T have and the Treasury Depart-
ment has about the nature of the criminal investigative process. Part
2 will be how one reacts to that perspective in terms of generating
procedures, policies and approacheés to make certain that our laws are
enforced both well and fairly. .

Part 1, again, relates to the nature of the criminal investigative
process. IFirst, as somebody who has spent 5 years being a prosecutor,
one thing I learned early on was that it is by its nature a conflict-
oriented process. It involves somebody accusing somebody of a wrong.
It involves somebody investigating somebody for that wrong. It in-
volves somebody prosecuting. It involves somebody judging.
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Inall these situations, it is not surprising to find that those who are
the mvestigators or the prosecutors and those who are the individual
or individunals being investigated or prosecuted do not normal] sha;
warm and happy personal relationships. It is the kind oft‘i yroces:
that Inevitably Involves some hard work. It involves technizlulgs that
3]1?11112 tc1t1(ziens ;13 theu'_ daily livgs would just as soon not have any-
fhur Evoloveso i}(‘;:t 1.' It 11nvolves, for example, theeuse of informants.
is not e, f example, the use of undercover Investigations. This

Ilo ]ulst rearms laws. This is law enforcement in general.
ha,vlc: s\ul((:) llm%éilattinoslphere, an atmosphere of trying to divine who may
ooy Tiolate e law and who should be brosecuted, there are in-
i,)\ ttably going to be a series of things. One, there is going to inevitably
! ;ﬁgﬁ%ﬁ?gﬁgs %f fl;;a:lfea?&llce, abuse, misconduct, Two, I think any

oy enforce ent oilicial who says that in their agency there never is a
wrongly conducted case is being naive, because I think it is this kind
of process which does produce at times some cases, some incidexnts
which all would agree are not appropriate. But third and equally as
important, this is the kind of brocess that prodiices W,roncrfu(% qccislrsft-
‘L‘lyijl_l'sl, %Il‘zlt; produces accusations of wrongftul conduct alldbllliS(;Olld{I(C:t
ofltllc1 el %L; thOt warranted and not appropriate upon a fair examination

i - . I
nat{l{;-; 11}gdsa1,(tl t}ns about f])le. cm‘-mm‘fxl Justice. system and about its
inevitq,bilit;nof \{\L agétilt(i lejal\)» e thle lmpression that one just accepts the
Al . oh " v \ 1M 1 3
exactly the s appbro aJC'(il. and tough problems. I think that that is
o 16‘11(1)e ilégg;tlsspg% og}c_h 39 t%‘ recognize that these problems do exist and
LE 11ngs. Kirst, one must develop a very strong and
effgctlve mternal affairs component in any law enforcement arrenzzy.
- econd t,lone must develop clear policies, particularly in conttf'oversial
a8, 80 that the agents and Supervisors in the field will know what js
GXTCtIQdI of them and what is not desired of them. ‘
11t peoplt W s g ST gOnls and objecive s
ab the people who L YIg out the responsibilities in the feld
will know what their goals are and what thejr objectives are

.The Treasury Department and the Bureau of Aleohol Tobacco and
g?lyearins over the last, 314 years have. taken numerons éteps to move
tl? @1111}1]1) ement each of these types of policies. I would like to go through

First, in the area of internal affairs, the Treasury Department, not
under the compulsion of statute, created a Treasury-wide Inspéctor
General. That Inspector General’s responsibility was to investioate
particular cases mvolving high Bureay officials or Depal*tllléﬁtb:)f-
rfffcgzn_l? and, two, to provide oversight and direction to the internal
f(ﬁo 3(1)1: }())é%(z:llglé)ll)ls of the various bureaus, to upgrade each of them

Second, approximately 114 years ago or 2 years ago Director
Dickerson, with the Department’s approval, reorganized his internal
affairs capability, both to expand it, to get more people out in the
field where many of the problems were, in order to have the capability
to do two things; one, to mvestigate and identify where some mis-
conduct may have occurred. That is one function of internal affairs.
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I think over time it is important that an internal affairs operation
develop so that it has a credibility, so that its judgments can be ac-
cepted when it comes cut on either side of a question. I think that
the Treasury Department and the Bureau have taken the first steps
toward reaching that result.

Second, as I said, you need a series of good, clear policies. Over the
last number of years, the last few years, nun:erous policy changes have
been made. In some cases these were not changes but putting down
on a piece of paper a clear policy so people will know.

Amongst the examples are going to an approach which would limit
unannounced inspections of licensed firearms dealers to exceptional
olrcumstances; to giving priority to regulatory as opposed to criminal
enforcement at gun shows wherever possible; to issue new guidelines
and an industry circular relating to so-called straw man investigative
techniques; and put in new Bureau policy which requires approval for
many. of these cases at a high level; putting in new guidelines for the
handling and ultimate disposition of firearms that are seized by the
Bureau ; putting in more stringent standards as to those cases in which
administrative action is sought following the failure of criminal pros-
ecution; developing guidelines to limit the number of firearms seized
to those clearly involved in the violation of law.

These are some of the kinds of policy changes that have been made.
Many of them are reflected in the series of documents, copies of which
have been made available to the committee. These include internal
Bureau orders and they also include various Bureau policy statements.

You also need in this context the ability to monitor that policy.
The Bureau implemented a regional reorganization about 18 months
ago to provide closer supervision at the field level to see that policies
articulated were being followed.

In the area of developing good and clear policies, one also has to
listen to criticisms and try and explore what options may be available
which could reduce those criticisms while at the same time fulfilling
the underlying purpose of the law.

In a series of areas, ATF has recently sought public comment on
changes which were suggested as a result of some of these criticisms.
For example, one of these related to the problems which existed at gun
shows. In order to deal with that problem, ATF issued a so-called
advance notice of proposed rulemaking, soliciting comments as to
whether it was thought to be a good idea to allow licensed dealers to
engage in sales at gun shows. The feeling was that this would reduce
the desire or the need for people to, I won’t use the word cheat, which
is a bad word, but to move around the edges of the law in terms of
operations, some operations at gun shows.

The Bureau has also, in reaction to questions about whether the
standard definition that has been used by the courts to determine who
was engaged in the business of selling firearms could be more specific,
put out an advance notice to solicit comments as to whether or not
it was possible to come up with more precise definitions so that people
who are interested in selling guns will know more clearly where the
rules begin and where they end.

These proposals have been put out for comment as to whether it
would be appropriate to have regulatory proceedings in these areas.
We are reviewing them now.

s .

29

Finally, the Bureaa also put out a major statement which has been
submitted to the committee which attempts to articulate its firearms
program and is firearms policy, so again members of the organization
will have at their fingertips a clear statement of what the Bureau does
and does itot do, what it wants and does not want.

Mr. Chairman, enforcement of the law, as you noted in your opening
statement, is a difficult job. In many areas it produces controversy.
Unfortunately, I think, as we both, know, it is particularly true where
firearms are concerned. Nonetheless, the problem remains to enforce
the law to meet its underlying objective, to limit the criminal acquisi-
tion and criminal misuse of firearms. In doing so we think it is our
obligation to be firm; that is, to enforce the law. But we also believe
it is our obligation to be fair, to minimize to the extent possible inci-
dents of misconduct, and to enforce the law in a sensible and a sound
manner.

We have attempted over the last 8 years to do that by developing
new policies, by targeting our efforts in a better and more constructive
way to meet the problem of criminal violence in America. We think
that we have improved our success. A lot of the specifics are included
in the detailed attachments that were submitted with my statement.
T would be happy to answer any questions you might have.

Senator Baym. Mr. Davis, as I mentioned in my opening state-
ment, the public is indebted to our law enforcement officials for the
sacrifice they make in protecting our communities, families; and, un-
fortunately, many make a sacrifice because of their willingness to lay
it on the line. However, long ago it was decided that the law enforce-
ment official had a special responsibility. Just as they were protecting
society from the criminal elements that would harm them, this protec-
tion had to be handled in a way that conformed to the rights of the
individuals, both those who needed protecting and innocent people
who might be assumed to be dangerous to society. :

I don’t think it is necessary to give you the constitutional treatise
on these rights. The monoleg is to lay a foundation for the questioning.

Does your Bureau of Alcohol, Tobacco and Firearms provide train-
ing to those agents out in the field that have the ultimate responsibil-
ity for enforcing the law? It is all well and good to have a statement
here by the Nc. 2 man in Treasury who is head of the Bureau of
Alcohol, Tobacco and Firearms. It is another thing if the principles
enunciated here are actually followed in the field.

What steps are taken to see that that is actually the case, that the
pronouncement of support of the constitutional procedures here is
actually practiced out in the precincts?

My, Davis. I think there are a variety of steps that have been taken.
One, I *hink you referred to is training. ATF agents train at the
Federal Law Enforcement Training Center at Glynco, Ga. One of the
key aspects of that curriculum is to provide instruction to all law
enforcement personnel-—whether they be ATFE agents, IRS agents,
Secret Service, border patrol, et cetera, in both what the law allows
and what it does not allow. So training is No. 1.

Two, you need good, as I say, clear policies. I can’t say that the
Bureau has alwavs articulated its policies in as clean a manner as
would have been desirable. I think in the last 2 or 8 years there have

e
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been a series of changes in policies, in the handbooks, in instructions,
that go down through the system to the field agents to give them
guidance on these issues.

I think, three, it is a question of supervision. It is a question of hav-
ing good people out in the field who are able to supervise and monitor.
And there are two changes that we made to try to do that. No. 1, the
creation of the regional directors of investigation. It takes very senior
people, people whu are both experienced and well versed in policies.
We have placed the RDI’s in the field with oversight responsibility
over a series of staff offices for purposes of both coordinating inves-
tigations and monitoring the implementation of policies.

And last, a change that was made was to decenteralize the internal
affairs division. In 1977 all internal affairs staff were stationed in
Washington and when there was a problem they would be sent to a
specific area. However, by stationing some of those people out in the
field they are closer to any potential problem, and they can react
more expeditiously.

Another step which I undertook on behalf of BATF and all the
Treasury law enforcement agencies was to request the Department, of
Justice to refer to the respective agencies any situations where a
judge found or indicated that agents had somehow committed some
impropriety. I do not have information about how that system is
yvori{ing, but we did work with Justice to get that system planned and
in place.

o those are some of the steps that have been taken.

I think that it is having a positive effect and it will continue to have
an effect in terms of reducing to the extent possible incidents where
problems develop in the course of cases.

Senator Baywm. I would like to get some general response here about,
a number of questions about kinds of weapons used and trend. If you
have no objection, I think they can be answered for the record.
hMr. Davis. I think that would be fine. We would be happy to do
that.

[The information subsequently submitted follows:]

Cn July 7, 1980, ATF published the results of its 1979 firearms trace study.
This project, which is submitted for the record, is a compilation and evaluation
of traces of crime guns seized in eighteen major metropolitan areag during the

period January 1-September 30, 1979. Figures 1-5 are particularly important,
and are reproduced here,
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INTRODUCTION

I.

In November of 1978, as part of the Fiscal Year 1979 Zero
Base Budget Objectives (ZBBO) program, the Bureau of Alco-
hol, Tobacco and Firearms implemented a major firearms-crime
enforcement effort identified as the FY-1979 Firearms Trace

Project. That study endeavored to obtain a national picture

of the source and flow of crime guns on the basis of trace

data collected in major metropolitan areas.

Several cities were at that time involved in independent
ATF firearms trace projects under procedures originally

established during the earlier Projects CUE (Concentrated

Urban Enforcement) and I (Identification). For the pur-

pose of implementing the 1979 national study, other cities
were added within existing resource capabilities to bring
the total number of areas selected for continued study to

Included were the greater metropolitan areas of:

eighteen.
ATLANTA MIAMI
BOSTON NEW ORLEANS
CHICAGO NEW YORK
CINCINNATI PHILADELPHIA
CLEVELAND ROCHESTER
DALLAS SAINT LOUIS
DENVER SAN FRANCISCO
DETROIT SANTA ANA

KANSAS CITY WASHINGTON, D.C.

i
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For the 4 i
uration of the FY-1979 study, ATF fielg offi
ices

by the aTp i i
National Firearmg Tracing Center, informatio
n

contained in a1 j
Project-area trac
€ requests was ext
racted

~td =L 2115 Vo e P p

from Jany
ary 1, 1979, through Project termination at th
e

end of ¢t 1
he fisecal year on September 30, 1979 Normal

Operational trace
S as well as proje
ct traces were j
included.

e 1 copies were forwarded to Special
in
arge of the respective ATF district offices £
s for

revi i
W and potential enforcement application

manually r
y e@uced to the selectegq tabular Presentatio
ns
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the four major crime categories originally specified, and
include only handguns, vice long guns, as the overwhelmingly
predominant component in national firearms crime. For each
of the eighteen metropolitan areas involved, traced handguns
are categorized by type, age, source location, and associated
crime. The data is additionally cross-tabulated by city for

comparison purposes.

7.
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II. FINDINGS

Duglng the nine-month study period, participating law
enforcement agencies in the selected eighteen greater
metropolitan areas requested tracing action for a combined
total of 20,201 recovered handguns (i.e., handquns recov-
ered incidental to a criminal investigation, or recovered
and traced for other law enforcement purposes). Of that

total, 14,429 (or 71%) were successfully traced to the

level of the first retail seller.

The following tables graphically categorize the traced guns

by type, age, source location, and associated crime. Com-

posite tables portraying the 18~city totals are presented
first (Figure; 1 through 5), followed by separate categorized

tables (Figures 6 through 77) for each of the metropolitan

areas represented. Note that each source table includes

data only for those traces initiated by the principal law

enforcement agency within a given city. For all other

tables, the data represent all participating agencies

within each greater metropolitan area.
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Figure 1. CRIMES ASSOCIATED WITH TRACED HANDGUNS,1

COMPOSITE FOR
EIGHTEEN SELECTED GREATER METROPOLITAN AREAS2

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
8,29 (42%)

7 ASSAULT/
RAPE
3,527
(18%)

LESSER
VIOLATICNS
11,772
(58%)

e

TOTAL TRACES: 20,201 (100%)

R e el et ettt e,

Crimes indicated are those principally associated with each investigation
sr action under waich a recovered handgun was traced by a verticipating
law enforcement agency.

aAtlanta, 3oston, Chicage, Cincinnati, Cleveland, Dasllas, Jenver, Detroit,

Yansas City MC, Miami, MNew Crleans, New Ycrk, Prilacdelpriam, Rochester Y,
Saint Leouls, San Francisco, Santa Ana CA, and washington D,

-
RS tries e DR

T o

REER o,

.

TOTAL
HANDGUNS :
REVOLVER
PISTOL
.32 OR
LESS

QVER
.32

3" OR
LESS

UNDER
$50

$50~-5100

CVER
$100

SATURDAY

NIGHT
SPECIAL
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Figure 2. TRACED HANDGUN TYPES AND CHARACTERISTICS,

COMPOSITE FOR

EIGHTEEN SELECTED GREATER METROPOLITAN AREAS'

Jaﬂhary 1l - September 30, 1979
X ' ) B 201201 (100%)
TYPE2 :
_ - 14,949 (7h%)
5,252 (26%)
CALIBER
. N ©.747  (48%)

10,454 (52%)
BARREL LENGTH

14,728  (73%)

5,473 (27%)
RETALL COST?
8,551 (k23)
L,z30 (224)
7,320 (36%) .
SATURDAY NIGHT SPECIAL CATEGORY
5,418 (27%)

1 atlanta, Boston, Chicago, Cincinnati, Cleveland, Dallas, Denver,
Detroit, Kansas City MO, Miami, New Orleans, New York, Philadelphia,
Rochester NY, Saint Louis, San Francisco, Santa Ana CA and Washington DC.

2 For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols.

3 pollar amount categories established under earlier firearms trace
studies were not adjusted for inflation,

% For the pur

special"®

pose of this statistical compilation, a "3 aturday night
was defined as a handgun with a barrel length of 3 inches or

less, a caliber of .32 or less, and an initial cost factor of $50 or less,
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1

Figure 3. STREET AGE' OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

COMPOSITE FOR
EIGHTEEN SELECTED GREATER METROPOLITAN AREAS 2

January 1 - September 30, 1979

:iﬁggUNS T 29 (1008)
ONE YEAR
OR LESS

2,525 (18%)

%gas 1,405 (10%)
§g§§§ 1,187 (8%)
ggggs 1,206 (8%)
5 EXis 17,181.? ié%)
3§X§§ 932 (7%)
géigg 770 (5%)
NINE

YEARS 595 (4%)

TEN YEARS

OR MORE 3,641 (25%)

Trstreet age” was defined for the purpose of thig compilation
as the time period from initial retail sale until recovery by
a law enforcement agency,

aAtlanta, Boston, Chicago, Cincinnati, Cleveland, Dallas, Denver, )
bDetroit, Kansas City MO, Miami, New Orleans, New York, Philadelphia,
ROchester NY, Saint Louis, San Francisco, Santa Ana CA and Washington DC.
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Figure 4, SOURCES1 OF RECOVERED HANDGUNS

TRACED TO FIRST RETAIL SALE,

COMPOSITE FOR
EIGHTEEN SELECTED MUNICIPAL POLICE AGENCIES2

January 1 - September 30, 1979

INTRASTATE PURCHASES
5,836 (53%)

INTERCITY-INTRASTATE

PURCHASES
INTRACITY ?'82‘;’
PURCHASES 35
2,000

(18%)

INTERSTATE/FOREIGN PURCHASES
5,201
(47%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 11,037 (100%)

1E‘or the purpose of this statistical compilation, SOURCE was defined as

the location where each traced handgqun was first sold at retail,

2Data includes only traced handgquns recovered within their respective

jurisdictions by Atlanta P.D., Boston P.D., Chicago P.D., Cincinnati p,D,,

Cleveland P.D., Dallas P.D., Denver P.D,, Detroit P.D., KRansas City Ks P.D.,

Miam@ P.D., New Orleans P,D., New York County NY District Attorney

(Project Manhattan agency consortium) Philadelphia P.D., Rochester NY P,D.,
Saint Louis P.D., San Francisco P.D., Santa Ana ca P.D., and Washington DC
Metropolitan Police,

[
P 1
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Figure 5. PRINCIPAL INTERSTATE SOURCES OF RECOVERED HANDGUNS

TRACEABLE TQO FIRST RETAIL SALE,

COMPOSITE FOR
EIGHTEEN SELECTED MUNICiPAL POLICE AGENCIES1

January 1 - September 30, 1979

NUMBER OF

RANK SOURCE STATE TRACED HANDGUNS PERCENTAGE
1 MISSISSIPPI > o711 6.4%
2 FLORIDA 363 3.3%
3 TEXAS 310 2.8%
4 ARKANSAS 281 2.5%
5 NEW YORK 271 2.5%
6 GEORGIA 242 2.2%
7 OHIO 231 2.1%
8 INDIANA 224 2.0%
9 RENTUCKY 213 1.9%

10 CALIFORNIA 198 1.8%
11 VIRGINIA 194 1.8%
12 SOUTH CAROLINA 164 1.5%
13 LOUISIANA 164 1.5%
14 ALABAMA 157 1.4%
15 ILLINOIS 154 1.4%
16 TENNESSEE 133 1.2%
ALL REMAINING STATES ,

(less than 1% each): 1,048 9.5%
FOREIGN/OTHER: 143 1.3% ‘
TOTAL INTERSTATE: 5,201 47.1%
TOTAL INTRASTATE: 5,836 52.9%
OVERALL TOTAL: Y 11,037 ‘  100%

Data includes only handguns traced to a first retail sale outside
the state of recovery by Atlanta P.D., Boston P.D., Chicago P.D.,
Cincinnati P.D.; Cleveland P.D., Dallas P.D., Denver P.D., Detroit
P.D., Kansas City KS P.D., Miami P.D., New Orleans P.D., New York
County NY District Attorney (Project Manhattan agency consortium),
Philadelphia P.D., Rochester NY P.D., Saint Louis P.D., San Fran-
cisco P.D., Santa aAna Ca P.D., or Washington DC Metropolitan Police.
5,385, or 49%, of the 11,037 total traces were initiated by the
Chicago Police Department,

2Of the 5,652 handguns traced by participating agencies other than the
Chicago Police Department, only 139, or 2.5%, originated in Mississippi,
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Figure 6. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER ATLANTA, GEORGIA*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
393 (77%)

ROBBERY/
BURGLARY
89
(17%)

NARCOTICS % ASSAULT/

VIOLATIONS RAPE
68 170
(13%) \ (34)

VIOLATIONS
119
(23%)

TOTAL TRACES: 512 (100%)

*Crimes indicated
or action under w
Department or the

are those principally associated with each investigation
hich a recovered handgun was traced by the Atlanta Police
De KRalb County Police Department,

-
LR §

R



Figure 7. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER ATLANTA, GEORGIAl

January 1 - September 30, 1979
TOTAL i DR <12 (100%)
HANDGUNS : :
. TYPE 2
REVOLVER R | 417 (213)
PISTOL R 95 (19%)
CALIBER
.32 OR e
LESS 263 (519,
OVER . oLo (4o)
.32
BARREL LENGTH
3% OR . i . - i
LESS . 363 (70%)
0‘3’§R R 4o (30%)
RETAIL COST >
UNDER o e R 278 (s5h5)
$50 °
$50-$100 ) . 30 (16%%)
OVER i 154 (Z0R)
$100 v .
SATURDAY NIGHT SPECIAL CATEGORY
SATURDAY ’
NIGHT - ,
SPECIAL 178 (34%)
1

Data includes only handguns tr

aced by the Atlanta Police Department

or the De Kalb County Police Department,

2For the purpose of this study,

were categorized as revolvers,
3Dollar amount categories estab
studies were not adjusted for
4 For the purpose of this statis
special” was defined as a hand
less, a caliber of ,32 or less

all handguns with a rotating cylinder
and all others as pistols.

lighed under earlier firearms trace
inflation.

tical compilation, a “Saturday night
gun with a barrel length of 3 inches or
» and an initial cost factor of $50 or less.
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Figure 8.. STREET AGEJ'OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETATIL SALE,

GREATER ATLANTA, GEORGIA2

January 1 - September 30, 1979

TOTAL
HANDGUNS ; 420 (100%)
ONE YEAR

OR LESS 76 (18%)

TWO

YEARS 48 (11%)
THREE .
YEARS 22 (5%)
FoU :
YEASS 30 (7%)

FIVE
YEARS - 23 (5%)

SIX

SEVEN . r5g:
YEARS 32 (&%)

EIGHT

b Frass
YBARS - 24 (67)

NINE
YEARS 22 (5%)

‘TEN YEARS

OR MORE 103 (25%)

lestreet age" was defined for the purpose of this compilation as

the time period from initial retail sale until recovery by a
law enforcement agency,

Zpata includes only handguns traced by the Atlanta Police Department

. or the De Kalb County Police Department.

71-194 .0 04 1 e . e w _
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Figure 9. SOURCES OF TRACED HANDGUNS RECOVERED BY

ATLANTA, GEORGIA, POLICE DEPARTMENT*

January 1 - September 30, 1979

.INTRASTATE PURCHASES
208 (78%)

/‘

INTERCITY~
INTERSTATE/FOREIGN INTRASTATE
PURCHASES PURCHASES
57 53
(22%) (20%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 265 (100%)

*
For the purpose of thig statistical compilation, SOURCE was defined agz

the location where eac
was firet on wher retal;ll.xandgun traced by the Atlanta Police Department
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Figure 10. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER BOSTON, MASSACHUSETTS*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
111 (25%)

ROBBERY/
N\ BURGLARY
N = Lo
NARCOTICS
VIOLATIONS
4

(1%)

LESSER
VIOLATIONS

334
(75%)

TOTAL TRACES: L4457 (100%)

*Crimes indicated are those principally associated with each investigation
or action under which a recovered handgun was traced by the Boston Police
Department, the Boston ATF office, the sheriffs'® offices of Suffolk,

municipal police departments.

Middlesex, Norfolk, Essex and Bristol counties, and 124 other Massachusetts

Yoak
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Figure>11. TRACED HANDGUN TYDPES AND CHARACTERISTICS,

- GREATER BOSTON, MASSACHUSET‘I‘S1

January 1 - September 30,-1979

ggggéuns- __ s . ) I 5 (100%)
TYPE?
REVOLVER ' B S 206 (67%)
pxsro; 0 145 (33%)
CALIBER
.32 OR =
LESS 225 (51%) )

OloR 220 (lo%)

BARREL LENGTH
3" OR R —
LESS ' 316 (71%)
OXER 129 (29%)

RETAIL CosT3
UNDER 143 (32%)
$50 )

2
$50-5100 23 (aom)
$100 . 1 (483 s
SATURDAY NIGHT SPECIAL CATEGORY

SATURDAY
NIGHT ;g 3 (213%)
SPECIAL

1Data includes handguns traced by the Boston Police Department, the

Boston ATF office, the sheriffg! offices of Suffolk, Middlesex, Norfolk,
Essex and Bristol counties, and 124 other Massachusetts municipal
police departments. h

2For the purpose of thig study, all handguns with a rotating cylinder

were categorized as revolvers, and all others as pistols,

3Dollar amount categories established under earlier firearms trace

studies were not adjusted for inflation.

4I-‘or the purpose of this statistical compilation, a "saturday night

special® was defineq as a handgqun with a barrel length of 3 inches oy
less, a caliber of «32 or less, and an initial cost factor of $50 or less.
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1
Figure 12, STREET AGE OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

2 .
GREATER BOSTON, MASSACHUSETTS

January 1 - September 30, 1979

—————— B

22 (9%}

TOTAL
HANDGUNS :

ONE YEAR
OR LESS

TWO

YEARS 19 (?%)‘

THREE
YEARS

‘FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN'
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS

a il
OR MORE 03 (35%)

1 "Séreet age” was defined for the purpose of this compilation as
the time period from initial retail sale until recovery by a
law enforcement agency.

2 Data includes handquns traced by the Boston Police Department, the
Boston ATF office, the sheriff's offices of Suffolk, dedlege;, Norfolk,
Essex and Bristol counties, and 124 other Massachusetts municipal
police departments.
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Figure 13, SQURCES OF TRACED HANDGUNS RECOVERED BY

R e L S it Y

BOSTON, MASSACHUSETTS, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
68 (45%)

INTERCITY-

INTRASTATE

PURCHASES
53

{35%)

INTERSTATE/FOREIGN
‘PURCHASES

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 150 (100%)

g oy
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*For the Purpose of this statistical com
) pilation, SOURCE was defineqd
cation where each handgun traceg by the Béston Police Departmesi

irst sold at retail.
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Figure 14. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER CHICAGO, ILLINOIS®*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
2,978 (37%)

Sy

ZUVIONNG/ zymggoy

ASSAULT/RAPE
1,39
(178%)

'NARCOTICS
VIOLATIONS
935

(12%)

LESSER

VIOLATIONS
4,985

(63%)

TOTAL TRACES: 7,963 (1008)

- 8 o e o e St e g s e b o e s 0 it o -

*Crimes indicated are those principally associated with each investigation

or action under which a recovered handgun was traced by the Chicago Police

Department or one of forty-eight other selected Illinois municipal police

‘departments, sheriffs' offices and ATF offices.
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Figure 15, TRACED HANDGUN TYPES aND CHARACTERISTICS,

GREATER CHICAGO, ILLINOISl

January 1 - September 30, 1979
TOTAL
HANASUNS Mm@ (100%)

REVOLVER B 5 (740
PISTOL 2 075 (26%)

CALIBER
.32 OR =ALIBER

LESS 3,885 (49%)
OVER
.32 4,078 (51%)
BARREL LENGTH
3" OR A s AR
LESS N 3:905 (71‘0'{)
°§5R 2,058 (26%)
RETAIL COST 3 .
UNDER 3.490 (43%)
$50
$50-5100 1,900 (243)
OVER )
$100 1653 (333}
SATURDAY NIGHT SPECIAL CATEGORY 3

SATURDAY
NIGHT = o
SPECIATL, 82,232 (28%)

o

2For the purpose of this Study, all handguns wit

C h a rotating cylinder
were categorized as revolvers, and all others a

s pistols,
3Dollar amount categories established under ea

: . rlier firearms trace
studies were not adjusted for irflation,

4For the purpose of this statistical compilation

special® was defined as a handgun with a barre
less, a caliber of .32 or less, and an initial

¢+ @ "Saturday night
1 length of 3 inches or
cost factor of $50 or less.,

e

AR R R T e i

R A

S R T

e

RO

-21-

Figurel6. STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

.2
GREATER CHICAGO, ILLINOIS

January 1 - September 30, 1979

TOTAL

5,544 (100%)
HANDGUNS : > ‘.

o e
gggas 651 (11%)
537 1o
oaRs 532 (10%)
TEans 25 (10%)
SIX

YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS

OR MORE Tatho (22%)

Vo8

1 "Street age" was defined for the purpose of this compilation as

the time period from initial retail sale until recovery by a
law enforcement agency.

2 i he Chicago Police Department and
ta includes handguns traced by t
2gr:y-eight other Illinois municipal police departments, sheriffs'
offices and ATF offices,
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Figure 17. SOURCES OF TRACED HANDGUNS RECOVERED BY

CHICAGO, ILLINOIS, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
2,919 (54%)

INTERSTATE/FOREIGN
FURCHASES
2,466
(46%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE:

5,385 (100%)

- . g

al compilation, SOURCE was d
i efined as
raced by the Chicago Police Department

TPV |

N I, i,

R

Y

ey,
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Figure 18. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER CINCINNATI, OHIO*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
<322 (35%)

ASSAULT/
RAPE
112

(12%)

LESSER
VIOLATIONS

TOTAL TRACES: 934 (1008%)

*Crimes indicated are those principally associated with each investigation

or action under which a recovered handgun was traced by the police depart-
ments of Cincinnati, Columbus or Middletown; the Cincinnati or Columbus
ATF office; or the Covington, Kentucky, Police Department.

™
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Figure 19. TRACED HANDGUN TYPES AND CHARACTERISTICS,

TOTAL
HANDGUNS :

REVOLVER
PISTOL
+32 OR
LESS

OVER
.32

3" OR
LESS

OVER
3"
UNDER
$50
© $50-s100

OVER
$100

SATURDAY
NIGHT !
SPECIAL

e e e e e b

4

GREATER CINCINNATI, OHIOl

January 1 - September 30, 1979

934 (100%)

| 715 (o)
219 (23%)
CALIBER
548 (593

N 386 (41%)
BARREL, LENGTH
=== LENGTH

729 (724)
205 (22%)
RETAIL cost?
—=2AlL COST

bog (=24
212 (23%)

e*2 (25%)
SATURDAY NIGHT SPECIAL CATEGORY4
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SQURCES OF TRACED HANDGUNS RECOVERED BY
CINCINNATI, OHIO, POLICE DEPARTMENT*
January 1 - September 30, 1979

INTRASTATE PURCHASES
169 (678)

T

INTRACITY
PURCHASES

INTERCITy-

INTRASTADE

PURCHASESG
71

INTERSTATE/FOREIGN
PURCHASES

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE:

252 (100%)

- -

o o e 2 - o e e e

Eor the putpose Of thls St..’"t.'é-.luul cOlllle.atiOn, SOURCE was GEEi“ed as
. = i : :
N
Che locatlo“ where eaCh ha“dgu“ ttaced bY the ClllClnllatl Police Depart]ne”t
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Figure 22, CRIMES ASSOCIATED WITH TRACED HANDGUNS ,

GREATER CLEVELAND, OHIO¥

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
163 (49%)

ROBBERY/

BURGLARY
NARCOTICS 32
VIOLATIONS (10%)

{MURDER .
20 (6%)

VIOLATIONS
169
(51%)

“

TOTAL TRACES: 332 (100%)

#Crimes indicated are those pringigalégu:s:::i::ggegigg E::hciggzi:;gation

or action under which a recovere an S50 0¥ the Cley Rl oy~
the State Highway Patrol at Medina, - "

g?&écgtgzsaggnggéd Ohio municipal police departments and sheriffs’ off%ces. -
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Figure 23, TRACED HANDGUN TYPES AND CHARACTERISTICS,

1
GREATER CLEVELAND, OHIO

January 1 - September 30, 1979

TOTAL : B . ’ 332 (100%)
. HANDGUNS :
TYPE 2
REVOLVER ~ . , N -
i
PISTOL . B S0 (2u%)
CALIBER f
.32 OR , N
LESS : 106 (32%)
{
OJoR 226 (68%) ;
BARREL LENGTH 5
3" OR _ ——————— 22 A !
LESS S , : , 232 (70%) :
OVER L 22 (30%)
3" ' | j
: RETAIL COST > :
UNDER . 118 (253 ‘
$50 ‘ i
' < B ’ f
$50-$100 el 0 (24%) i
g¥g§ L B o o) f
SATURDAY NIGHT SPECIAL CATEGORY % i
SATURDAY , :
NIGHT : 42 (15% '
SPECIAL :

State Highway Patrol at Medina, and thirty-five other Ohio municipal
police departments angd sheriffs' offices. .
For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols,

2

3 Dollar amount categories established under earlier firearms trace

studies were not adjusted for inflation, E
4E‘or the purpose of this statistical compilation, a "Saturday night ,
special” was defined as a handgun with a barrel length of 3 inches or 3
less, a caliber of ,32 or less, and an initial cost factor of $50 or less. i
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Figure 24. gTREET AGE]'OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER CLEVELAND, OHIO2

January 1 - September 30, 1979

ONE YEAR
OR LESS

5% (10%)

TWO 5 (ot
YEARS 25 (95%)
THREE o (anet
YEARS 2% (177%)
FOUR
YEARS

17 (£

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS v
OR MORE

1 "Street age" was defined for the purpose of this compilation as

the time period from initial retail sale until recovery by a
law enforcement agency,

2 Data includes handguns traced by the Cleveland Police Department, the

State Highway Patrol at Medina, and thirty-five other Ohio municipal
police departments and sheriffs' offices.
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Figure 25. SQURCES OF TRACED HANDGUNS RECOVERED BY : !
, | GREATER DALLAS, TEXAS*

Figure 26. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

CLEVELAND, OHIO, POLICE DEPARTMENT*

: ’ January 1 - September 30, 1979

January 1 - September 30, 1979

' MAJOR HANDGUN CRIMES
366 (68%)
INTRASTATE PURCHASES

156 (74%)

.

ROBBERY/SURGLARY
9
(18%)

NARCOTICS VIOLATIONS

(1 ASSAULT/

RAPE

BT S s e
i i
R S e e

INTRACITY
SES . f- LESSER
PURCHS A VIOLATIONS
‘ 172
(z2%)

INTERSTATE/FOREIGN
PURCHASES

55
(26%)

TOTAL TRACES: 538 (100%)

- ;
TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL‘SALE: 211 (10G%) :

*Crimes indicated are those principally associated with each investigation
or action under which a recovered handgun was ttaced by the Dallas ATF
office or the municipal police department of Dallas, Fort Worth, Arlington,
Grand Prairie, Irvine, Mesquite, Richardson or Denton.

*For the purpose of this statistical gompilation

the location where each handgun traced by the éie
was first sold at retail. )

-

defined as
ce Department

i}

g s e 3

i

VLS I R
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Figure o7, TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER DALLAS, TEXASl

January 1 - September 30, 1979

TOTAL
HANDGUNS : AR - oo
TYPEZ
REVOLVER ' b 418 (782%)
PISTOL
CALIBER

.32 OR :

LESS 275 (51%) '
OVER 63 (Lo,

oy 263 (bo%)
3" OR

LESS3 boly (7o)
°§§R 1 (21%)

RETAIL COSTS

UNDER AR ;o s

$50

$50-$100

ngg 150 (28%)

SATURDAY NIGHT SPECIAL CATEGORY?

SATURDAY

NIGHT > ”

SPECIAL 0 (37%)
1

Data includes handguns tracad by the Dallas ATF office and the municipal

police departments of Dallas, Fort Worth, Arlington, Grand Prairie,

Irvine, Mesquite, Richardson and Denton,

£

For the purpose of this study, all handguns with a rotating cylinder

were categorized as revolvers, and all others as pistols,

3 pollar amount categories established under earlier firearms trace
studies were not adjusted for inflation.

For the purpose of this statistical compilation, a "Saturday night

special®™ was defined as a handgun with a barrel length of 3 inches or

less, a caliber of ,32 or less, and an initial cost factor of $50 or less.
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TOTAL
HANDGUNS ;

ONE YEAR
OR LESS

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE
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Figure 23, STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL, SALE,

GREATER DALLAS, TEXAS 2

January 1 - September 30, 1979

433 (100%)

115 (25%)

51 (12%).

35 (23)

3= (%)

I (o)

& (a0

1 "Street age"

was de
the time periog from initial retail sale untj
i
law enforcement agency, 1 recovery oy e

2 ,
Data includes handguns traced by the Dpallas arr offi ici
: ce and the municipa
pol%ce depart@ents of Dallas, Fort Worth, Arlington, Grand Prairie pal
Irvine, Mesquite, Richardson ang Denton.

-~ -—— -

fined for the purpose of this compilation ag

14
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Figure 29, SOURCES OF TRACED HANDGUNS RECOVERED BY

t

January 1 - September 30, 1979

INTRASTATE PURCHASES
.201 (85%)

INTRACITY PURCHASES
150
(64%)

INTERCITY-
INTRASTATE
PURCHASES

51
(21%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE:

DALLAS, TEXAS, POLICE DEPARTMENT*

236 (100%)

*For the purpose of this statistical compilation,

the location where each handgun traced
was first sold at retail. ¢ P the bal

SOURCE was defined as
las Police Department
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Figure 30. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER DENVER, COLORADO*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
22 (37%)

ROBBERY
10
(17%)

N =
NA?COTICS
VIOLATIONS

2
(3%)

LESSER
VIOLATIONS

38
(63%)

TOTAL TRACES: go (100%)

*Crimes indicated are those principally associated with each investigation
or action under which a recovered handqun was traced by the Denver ATF
office, the municipal police department of Denvér, Arvada, Aurora, Boulder,
Brighton or Colorado Springs, or the Department of Public Safety at Lakewood,

R
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Figure 31. TRACED HANDGUN TYPES AND CHARACTERISTICS,

1
GREATER DENVER, COLORADOQ

January 1 - September 30, 1979

TOTAL - s ) . - 50 (100%)
HANDGUNS :
TYPE 2
REVOLVER i R . 38 (63%)
PISTOL ] : 22 (379)
: CALIBER
.32 OR : . .
LESS , 20 (33%)
OVER : . ) : < . LY
.32 , , . 46 (67%)
' BARREL LENGTH
3" OR —_—
LESS N 27 (45%)
0‘3",‘3R s R ;s
RETAIL COST >
UNDER N - IRTRED)
$50
$50-5100 7 (12
gygg I o )
SATURDAY NIGHT SPECIAL CATEGORY
SATURDAY
NIGHT 3 (a2
SPECIAL - G (1)

1 Data includes handguns traced by the Denver ATF office, the rmunicipal
police departments of Denver, Arvada, Aurora, Boulder, Brighton and
Colorado Springs, and the Department of Public Safety at Lakewood.

2E‘or the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols.

3 boliar amount categories established under earlier firearms trace
studies were not adjusted for inflation.

4 For the purpose of this statistical compilation, a "saturday night
special™ was defined as a handgun with a barrel length of 3 inches or
less, a caliber of .32 or less, and an initial cost factor of $50 or less.
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Figure 32, STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER DENVER, COLORADO 2

Janvary 1 - September 30, 1979

TOTAL
HANDGUNS :

ONE YEAR

OR LESS 2 (18%)

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE

50 (100%)

ln
Street age"™ was defined for the i i
> ) ned f purpose of this compilati
the time period from initial retail sale until recovgry b;og a8

law enforcement agency,

2 :
Data includes handguns traced b
é y the Denver ATF
police depar?ments of Denver, Arvada, Aurora,
Colorado Springs, and the Department o

office, the municipal
» Boulder, Brighton and
£ Public safety at Lakewood.
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Figure 33, SOURCES OF TRACED HANDGUNS RECOVERED BY

DENVER, COLORADO, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES: 2

INTRACITY PURCRASES: o
INTERSTATE/FOREIGN PURCHASES: 1

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE:

3 (100%)

0 et i e e € e . v i e

*For the purpose of this statistical compilation, SOURCE was defined as

the location where each handgun traced by the Denver Police Department
was first sold at retail. “Tace velite wag tos low fow siatistically sipnificant
cercentare iiszlaxr,

et

wp g
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Figure 34. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER DETROIT, MICHIGAN*

January 1 - September 30, 1979

MAJOR. HANDGUN CRIMES
915 (h2%)

NARCOTICS
VIOLATIONS

R= .
ROBBERY/
BURGLARY
116
(5%)

LESSER

VIOLATIONS
1,258

(58%)

TOTAL TRACES: 2,493 (100%)

*Crimes indicated are those principally associated with each investigation
or actio

n under which a recovered handgun was traced by the Detroit Police
Department or the Detroit ATF district office.

0
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Figure 35. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER DETROIT, MICHIGAN 1

January 1 - September 30, 1979

gggﬁéuns: 2,175 (100%)
REVOLVER 1,683 (77%)
PISTOL koo (23)
CALIBER
.32 OR
LESS 1,009 (46%
OVER .
32 1,164 (5L3)
BARREL LENGTH
3" OR S ——
LESS 1,492 (Ro)
ovER o
RETALL cosT 3
2=2all cosT
UNDER 2L (Log)
$50
$50-$100
.-~ QVER. 281 (ko33)
§100 4
‘ SATURDAY NIGHT SPECIAL CATEGORY
SATURDAY
NIGHT
SPECIAL

- -

lData includes only handguns traced by the Detroit Police Department
and the Detroit ATF district office,

-

3Dollar amount categories established under earlier firearms trace
studies were not adjusted for inflation.

4For the purpose of this statistical compilation, a 'Saturday night
special"” was defined as a handgun with a barrel length of 3" inches or
less, a caliber of -32 or less, ang an initial cost factor of $50 or less,
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Figure 36. STREET AGE1 OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER DETROIT, MICHIGAN 2

January 1 - September 30, 1979

TOTAL
HANDGUNS ;

1,391 (100%)

ONE YEAR 148 (3%)
OR LESS
TWO o x4
YEARS b (%)
THREE 12k (o3
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE

"

1 "Street age" was defined for the purpose of this compilation as

the time period from initial retail sale until recovery by a
law enforcement agency.

2 Data includes only handguns traced by the Detroit Police Department

and the Detroit ATF district office.
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Figure 37, SOURCES OF TRACED HANDGUNS RECOVERED BY

DETROIT, MICHIGAN, POLICE DEPARTMENT* .

January 1 - September 30, 1979

| INTRASTATE PURCHASES
. 617 (47%)

INTERSTATE/FOREIGN
' PURCHASES
709

(54%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 1,326 (1lo0w)

*For the burpose of thig statistical
compilation SOURCE was defined
the location where each handgun traced by the Détroit Police Dep:rtmggt
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Figure 38. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER KANSAS CITY, MISSQURI*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
151 (25%)

N=
NARCOTICS
VIOLATIONS

LESSER
VIO&ATIONS

TOTAL TRACES: 598 (100%)

T 0 e o i ettt 2 e et a0 0 v e e

*Crimes indicated are those pPrincipally associated

with each investigation

or action under which a recovered handgun was traced by the Ransas City,
Missouri, ATP office; the Ransas City, Kansas, Police Departmeht; the
Iowa sheriff's office of Black Hawk, Linn or Polk county; the Iowa
municipal police department of Des Moines, Cedar Rapids, Waterloo or

' Mason City; or the Omaha, Nebraska, Police Department,

-

VA
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Figure 39. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER KANSAS CITY, MISSOURII

January 1 - September 30, 1979

TOTAL 59% (100%)
HANDGUNS ;
TYPE2
REVOLVER ' R i (59%)
PISTOL 184 (31%)
CALIBER
.32 OR : =
LESS ) N 317 (530
OggR 281 (472)
’ BARREL LENGTH
3" OR . .
LES3 Lo? (ARY)
OVER
e 192 (32%)
RETAIL cosT 3
UNDER B =
267 (4s%
$50 57 (45%)
$50-58100 108 (17%)
OVER o .
$100 E 227 (38%)
SATURDAY NIGHT SPECIAL CATEGORY 4
SATURDAY
NIGHT 62 (282
SPECIAL » 168 (28%)
1

Data includes handguns traced by the Kansas City, Missouri, ATF office;
the Kansas City, Kansas, Police Department; the Iowa sheriffs' offices
of Black Hawk, Linn and Polk counties; the Yowa municipal police
departments of Des Moines, Cedar Rapids, Waterloo and Mason City;

and the Omaha, Nebraska, Police Department,

For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols.

Dollar amount categories established under earlier ficrsarms trace
studies were not adjusted for inflation.

For the purpose of this statistical compilation, a "Saturday night
special® was defined as a handgun with a barrel length of 3 inches or
less, a caliber of .32 or less, and an initial cost factor of $50 or less.
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Figure 40. STREET AGE lOF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER KANSAS CITY, MISSOURI 2

January i -~ September 30, 1979

TOTAL
HANDGUNS : kL7 (100%)
ONE YEAR
OR LESS

TWO
YEARS

THREE
YEARS

FoU™

YEARS

FIVE
YEARS

SIX

YEARS 12 (&%)

EV .
SEVEN 22 (=%)
EIGH .
YEARS 21 15%)
NINE

YEARS 25 (8%)

TEN YEARS

OR MORE 124 (28%)

"Street age” was defined for the purpose of this compilation ag

the time period from initial retail sals until recovery by a
law enforcement agency.

Data includes handguns traced by the Ransas City, Missouri, aTp office;
the Kansas City, Kansas, Police Depsrtment; the Iowa sheriffg! offices
of Bluck Hawk, Linn and Polk counties; the Iowa municipal police
departments of Des Moines, Cedar Rapids; Waterloo and Mason City;
and the Omaha, Nebraska, Police Department, )
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Figure 41. .SOURCES OF TRACED HANDGUNS RECOVERED BY

KANSAS CITY, KANSAS, POLICE DEPARTMENT*

January 1 - sSeptember 30, 1979

INTRASTATE PURCHASES

57 (50%)
-

INTERCITY~
INTRASTATE
PURCHASES
49
(43%)

INTERSTATE/FOREIGN
PURCHASES

TOTAL HANDGUNS TRACEABLE TO_FIRST RETAIL SALE: 114 (100%)

- o~ - - -

*For the Purpose of this statistical compilation, SOURCE was defined as
the location where each handgun traced by the Ransas City, Kansas, Police
Department was first sold at retail. Data for handguns recovered within
the jurisdiction of the Kansas City, Missouri, Police Department is not
separately available, as those traces were not differentiated from traces
initiated by the Kansas City, Missouri, arp district office.

-
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Figure 42. CRIMES ASSOCIATED WITH TRACED HANDGUNS ,

GREATER MIAMI, FLORIDA*

January 1 - September 30, 1979

: MAJOR HANDGUN CRIMES
897 (76%)

ROBBERY/
BURGLARY
132

NARCOTICS
VIOLATIONS
137

(12%)

ASSAULT/

LESSER
VIOLATIONS
280
(24%)

TOTAL TRACES: 1,177 (lo00%)

*Crimes indicated are those principaléy associ:tegegiE; gﬁ:hmigxisﬁégation
i a
or action.under which a recovered han gun was § Mlany Booorami AT
i municipal police department of Miami, as ’
afgégeéeggﬁ, CoralpGables or Hialeah, or the Dade County Publie Safety
Department,

PRpe—
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TOTAL
HANDGUNS :

REVOLVER
PISTOL
.32 OR
LESS

OVER
.32

3" OR
LESS

OVER
3"
UNDER
$50
$50-5100

OVER
$100

SATURDAY
NIGHT
SPECIAL
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Figure 43. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER MIAMI, FLORIDAl

January 1 - September 30, 1979

1,177 (100%)
TypE 2
8hb (72%)
: R 533> (28%)
CALIBER
398 (34%)

.

779 (66%)
BARREL LENGTH

1035 (88%)
142 (12%)
RETAIL COST3
430 (37%)

R o e

: - P Shb (46%)
SATURDAY NIGHT SPECIAL CATEGORY %

238 (20%)

=

3

'

SRS — )

e e Biae S

Data includes handguns traced by the Miami ATF district office, the
municipal police departments of Miami, Miami Beach, North Miami Beach,

Coral Gables and Hialeah, and the Dade C

For the purpose of this study, all handduns with a rotat
were categorized as revolvers, and all others as pistols

Dollar amount categories established und
studies were not adjusted for inflation.,

For the purpose of this statistical compilation, a

special”

less, a ¢

ounty Public Safety Department.

ing cylinder

er earlier firearms trace

"Saturday night

was defined as a handgun with a barrel length of 3 inches or
aliber of .32 or less, and an initial cost factor of $50 or less.
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Figure 44. STREET AGE]'OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER MIAMI, FLORIDA2

January 1 - September 30, 1979

TOTAL 265 (100%)
HANDGUNS 1

ONE LBAR 27k (28%)
TWO 2 (0a0)
YEARS 0 (3%

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS .

EIGHT
YEARS

NINE
YEARS

TEN YEARS

OR MORE 225 (23%)

1 "Street age" was defined for the purpose of this compilation as

the time period from initial retail sale until recovery by a
law enforcement agency.

2 pata includes handguns traced by the Miami ATF district office; the
municipal police departments of Miami, Miaml Beach, North Miami Beach,
Coral Gables and Hialeah; and the Dade County Public Safety Department.
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*For the purpose of this stat
the location where each hand
Department was first sold at

TOTAL HANDGUNS TRACEABLE TO _FIRST RETAIL SALE:
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Figure 45. SbURCES OF TRACED HANDGUNS RECOVERED BY

MIAMI, FLORIDA, POLICE DEPARTMENT*

January 1 -~ September 30, 1979

INTRASTATE PURCHASES
361 (77%)

INTERSTATE/
FOREIGN
PURCHASES
. 109
(23%)

470 (100%)

istical compilation, SOURCE was defined as

gun traced by the Miami, Flerida, Police
retail. '

B
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Figure 46. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER NEW ORLEANS, LOUISIANA*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
155 (27%)

ROBBERY/

ASSAULT/

N = RAPE
NARCOTICS g?
YIOLATIONS (115

N
. (158)

LESSER

YIOQLATIONS
bz

(73%)

TOTAL TRACES: 577 (100%)

i h investigation
* es indicated are those principally associated with eac
osrégtion under which a recovered handgun was traced by the New Orleans

rolice department or the New Orleans ATF district office.



TOTAL
HANDGUNS :
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Figure 47. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER NEW ORLEANS, LOUISIANAl

January 1 - September'BO, 1979

577 (100%)

k37 (76%)

140 (2u%)
CALIBER
240 (ko)

337 (58%)

203 (3s%)

RETAIL cosT °
B 203 (51

108 (19%)

SATURDAY NIGHT SPECIAL CATEGORY 4

_ 151 (26%)

Data inc¢ludes only handguns traced by
and the New Orleans ATF district office.

For the purpose of this study, all handguns with a
were categorized ag revolvers, and al

Dollar amount categories established

T T S S L

the New Orleans Police Department

rotating cylinder
1 others as pistols,

under earlier firearms trace

studies were not adjusted for inflation,

For the purpose of thig statistical co
special” was defined as a handgun with
less, a caliber of +32 or less, and an i

mpilation, a "Saturday night
a barrel length of 3 inches or

nitial cost factor of $50 or less.
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Figure 48, STREET AGE

1 OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

2
GREATER NEW ORLEANS, LOUISIANA

January 1 -~ September 30, 1979

TOTAL
HANDGUNS :

°“EL§§§R 151 (33%)
OR

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE

fa (et

532 (100%)

1 "Street age" was defined gor the pur
the time period from initial retail
law enforcement agency.

2 pata includes only handgups t?aced b
and the New Orleans ATF district off

pose of this compilation as
sale until recovery by a

y the New Orleans Police Department
ice,
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Figure 439, SOURCES OF TRACED HANDGUNS RECOVERED BY

NEW ORLEANS, LOUISIANA, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
306 (70%)

INTERCITY-
INTRASTATE
PURCHASES

210
(48%)

-INTERSTATE/FOREIGN
PURCHASES

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 436 (10G%)
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For the purpose of this statistica? compilation, SOURCE was defined as

the location where each ha
) ndgun tra i
Police Department was first gold atc:gtgglfhe New Orleans, Loulsiana,
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Figure 50. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER MANHATTAN, NEW YORK CITY, NEW YORK*

January 1 - September 30, 1979

MAJOR 'HANDGUN CRIMES

89 “-~‘y
\k—('lo%)

NARCOTICS
VIOLATIONS

ROBBERY/
BURGLARY

s
(5%)
ASSAULT
UNREPORTED

LESSER
VIOLATIONS

799
(90%)

TOTAL TRACES: 888 (100%)

*Crimes indicated are those principally associated with each investigation
or action under which a recovered handgun was traced by the Ne! York County
District Attorney's Office on behalf of the "Project Manhattan® law
enforcement agency consortium.

- wsEen




86

- 56 -

Figure 51. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER MANHATTAN, NEW YORK CITY, NEW YORK L

January 1 - September 30, 1979

TOTAL ® P » ~ ) -
HANDGUNS ; . : : 388 (100%)
TypE 2
REVOLVER 617 (69%)
PISTOL 271 (31%)
CALIBER
.32 OR e
LESS L67 (53%)
oggn - k21 (47
BARREL LENGTH
3" OR S —— _
LESS ! 752 (2s)
OYER 130 (15%)
RETAIL COST S
UNDER 4oa (U463
$50
$50-5100 {173 (20%)
Yoy | Ml o5 ()
: SATURDAY NIGHT SPECTAL CATEGORY °
SATURDAY |
SgggggL . : 237 (32%9)

Data includes only handguns traced by the District Attorney's Office,

New York County, on behalf of the "Project Manhattap"” law enforcemént
agency consortium, .

For the purpose of this study, all handguns with a rotating c&linder
were categorized as revolvers, and all others as pistols,

Dollar amount categories established under earlier firearms trace
studies were not adjusted for inflation,

For the purpose of thig statistical compilation, a "Saturday night
special™ was defined as a handgun with g barre; length of 3 inches or

less, a caliber of +32 or less, and an initial cost factor of $50 or less.
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TOTAL
HANDGUNS ¢

ONE YEAR
OR LESS

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT

YEARS

NINE
YEARS

TEN YEARS
OR MQRE
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Figure 52. STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

o 2
GREATER -MANHATTAN, NEW YORK CITY, NEW YORK

January 1 - September 30, 1979

588 (100%)

g1 (1)

=4 (2%)

Le (o)

133 (23%)

1 "Street age" was defined for the purpose of ghis compilation as
the time period from initial retail sale until recovery by a
law enforcement agency.

2

Data includes only handguns traced by the District Attorney's Office,

New York County, on behalf of the "Project Manhattan" law enforcement
agency consortium.
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Figure 53. GOURCES OF TRACED HANDGUNS RECOVERED BY

NEW YORK COUNTY, NEW ¥DRK, DISTRICT ATTORNEY?*

January 1 - September 30, 1979

INTRASTATE PURCHASES
— 97 (17%)

' S

INTERSTATE/FORSIGN
PURCHASES
. k91
(83%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 588 (1l(u%:

*For the purpose of this statistical compilation, SOURCE was defined as

the location where each handgun traced by the New York County District
Attorney (on behalf of the Project Manhattan law enforcement agency
consortium) was first sold at retail.
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Figuré 54, CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER PHILADELPHIA, PENNSYLVANIA*

January 1 -~ September 30, 1979

MAJOR HANDGUN CRIMES
819 (79%)

ROBBERY/BURGLARY
176
(17%)

NARCOTICS
VIOLATIONS

154

(15%) AssiL/
320
(31%)

MURDER
165
(16%)

LESSER
VIOLATTIONS
218
(21%)

TOTAL TRACES: 1,037 (100%)

*crimes indicated are those principally assoclated with each investigation

. or action under which a recovered handgun was traced by the Philadelphia

Police Department or the County Detective Bureau of Allegheny, Bucks
County, Chester, Delaware, Erie, Lehigh, Luzerne, Montgomery or York county.

A
v



* TOTAL
HANDGUNS ;

REVOLVER
PISTOL
.32 OR
LESS

OVER

.32

3" OR
LESS

OVER
3"

UNDER
$50

$50~5100

OVER
$100

SATURDAY
NIGHT
SPECIAL

90

_60-
Figure 55, TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER PHILADELPHIA, PENNSYLVANIA1

January 1 -~ September 30, 1979

¥ te

i 1,037 (100%)
TYPE 2
Lo P 752 (73%)
275 (27%)
CALIBER
' | 50 5y

o o (o)
BARREL LENGTH

747 (723)

290 (28%)
RETAIL COST

368 (26%)

3

282 (27%)

4 387 (37%) 4
SATURDAY NIGHT SPECIAL CATEGORY

2kg (242)

Data includes handquns traced by the Philadelphia Police Department
and the County Detective Bureaus of Allegheny, Bucks County, Chester,
Delaware, Erie, Lehigh, Luzerne, Montgomery and York counties,

For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols.

Dollar amount categories established under earlier firearms trace
studies were not adjusted for inflation,

For the purpose of this statistical compilation, a *Saturday night
special” was defined as a handgun with a barrel length of 3 inches or

less, a caliber of .32 or less, and an initial cost factor of $50 or less,
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TWO
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YEAI.S
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YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE
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Figure 56. STREET AGE - OF REéOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

2
GREATER PHILADELPHIA, PENNSYLVANIA

January 1 - September 30, 1979

747 (100%)

64 (9%)

59 (&%)
P <o (%)
51 (&%)
f 42 (=)

b (5%)

(L)

20 (bi)

249 (333)

“Street age” was defined for the purpose of ghis compilation as
the time period from initial retail sale until recovery by a
law enforcement agency.

2pata includes only handguns traced by the Philadelphia Police Depa;tment
and the County Detective Bureaus of Allegheny, Bucks County, Chester,
Delaware, Erie, Lehigh, Luzerne, Montgomery and York counties,

o e
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Figure 57. SOURCES OF TRACED HANDGUNS RECOVERED BY

PHILADELPHIA, PENNSYLVANIA, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
322 (60%)

INTERSTATE/FOREIGN
PURCHASES
212
(40%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 534 (100%)

*For the purpose of this statistical compilation, SOURCE was defined as
the location where sach handgun traced by the Philadelphia, Pennsylvania,
Police Department was first sold at retail,
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Figure 58. CRIMES ASSOCIATED WITH TRACED HAND&UNS,

ROBBERY/
BURGLARY
Y

(2%)

GREATER ROCHESTER, NEW YORK*

January 1 - September 30, 1979

v

. MAJOR HANDGUN CRIMES

/ 43 (21%)

ASSAULT

LESSER
VIOLATIONS
161
(79%)

TOTAL TRACES: 20k (100%)

or action under which a Fecovered handgun was traced by the Rochester

Police Department.
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Figure 59. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER ROCHESTER, NEW YORKl

.January 1 - september 30, 1979

TOTAL
HANDGUNS ;

204 (100%)

REVOLVER | 155 (76%)

PISTOL

«32 OR
LESS

128 (63%)

OVER

.32 76 (37%)

BARREL LENGTH
o

3" OR
LESS

T

152 (75%)

52 (25%)
RETAIL COosT 3
RETAIL CosT

’ BB 109 (53%)

$50-5100 32 (16%)

OVER —
$100 C SRR 53 (314)

SATURDAY
NIGHT
SPECIAL

zFor the Purpose of thisg study, all handguns with a rotating cylinder
weére categorized ag revolvers, ang all others ag Pistols,

3Dollgr amount categorijes established under earlier firearms trace
studies were not adjusted for inflation.

4E‘or the purpose of this statistical compilation, a “Baturday night
special"® was 1
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Figure g9, STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER ROCHESTER, NEW YORKZ2

January 1 - September 30, 1979

TOTAL 151 (100%)

HANDGUNS :

ONE YEAR
OR LESS

18 (1195)
THO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE

—-._...-—-..—.——-...-.——.._._..—__..—-

1 "Street age™ was defined for the purpose of this compilation as
the time period from initial retail sale until recovery by a
law enforcement agency,

2 pata includes only handguns traced by the Rochester Police Department.

VoA




96

- 66 -

Figure 61. SOURCES OF TRACED HANDGUNS RECOVERED BY

. ROCHESTER, NEW YORK,  POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
68 (42%)

INTERSTATE/FOREIGN
PURCHASES

93
(58%)

| TOTAL HANDGUNS TRACEABLE TO FIRST RETATL SALE: 161 (100%)

Police Department was first sold at retail,

*For the purpose of this statisti i
L cal compilation, SOURCE i
the location where each handgun traced by the Réchester,w::wdggégfd a8

e b LV,

- 67 -

Figure 62. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER SAINT LOUIS, MISSQURI*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
k35 (32%)

ASSAULT/
RAPE
172
(13%)

. LESSER
VIOLATIONS

938

(68%)

TOTAL TRACES: 1,373 (100%)

o 20 000 o S . Gk oy Sy i S8 S ot P -

*Crimes indicated are those principally associated with each investigation
or action under which a recovered handgun was traced by the Saint Louis
Poljce Department, the Saint Louis ATF district office, the Saint Louis
County Police Department, or the East St. Louis, Illinois, Police Department.
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TOTAL
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REVOLVER
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OVER
o2

3" OR
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OVER
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UNDER
$50
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QVER
$lo00

SATURDAY
NIGHT
SPECIAL
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Figure 63. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER SAINT LOUIS, MISSQURI 1

January 1 -~ September 30, 1979

, :. K e T .. 11,373 (100%)
TYPE 2
TR - . (7c5)
R 297 (22%)
CALIBER

I s o0

. 712 (52%)
BARREL LENGTH
v . ) R 237 (61%)
B s o -
RETAIL CQ§2 3
R G556 (41

§ 230 (20%)

537 (39%)

SATURDAY NIGHT SPECIAL CATEGORY 4

| 318 (23w)

1 Data includes handguns traced by the Saint Louis Police Department, the
Saint Louis ATF district office, the Saint Louis County Police Department,
and the East Saint Louis, Illinois, Police Department.

2 For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols,

3 Doliar amount categories established under earlier firearms trace
studies were not adjusted for inflation,

4 For the purpose of this statistical compilation, a "Saturday night
special™ was defined as a handgun with a barrel length of 3 inches or
less, a caliber of .32 or less, and an initial cost factor of $50 or less.
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Figure 64.
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STREET AGEl OF RECOVERED

HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER SAINT LOUIS, MISSOURI

TQTAL
HANDGUNS :

TRARS 66 (8%)
TRALE 54 (&)
TEADS sk (5%)
SENss 2 (6
seven = o9
e e
NINE
YEARS

TEN YEARS
OR MORE

-

January 1 - September 30, 1979

0 (398

2

RL3 (100%)

1
"Street age" was defined fo

law enforcement agency.

Data includes handguns trac
Saint Louis ATF district of

2 r the purpose of this compilatio
the time period from initial retail sale until recovgry by g as

ed by the Saint Louis Pol
fice, the Saint Louis Cou

ice Department, the
nty Police Department,

and the East Saint Louis, Illinois, Police Department.,
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Figure 65. SOURCES OF TRACED HANDGUNS RECOVERED BY

SAINT LOUIS, MISSOURI, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
151 (26%)

INTRACITY

INTERSTATE/FOREIGN
PURCHASES
b1
(74%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 570 (100%)
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Figure 66. CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER SAN FRANCISCO, CALIFORNIA*

Jarwary 1 - September 30, 1979

MAJOR HANDGUN CRIMES
45 (63%)

ROBBERY/
BURGLARY

38
(17%)

NARCQTICS
VIOLATIONS

LESSER
VIOLATIONS

85
(37%)

TOTAL TRACES: 230 (100%)

i i igti i i defined as
*por the purpose of this gstatistical compilation, SOURCE.was : d
the locatiog where each handgun traced by the Saint Louils, Missourl,
police Department wag first sold at retail.

e a1

T

m e
T o er e
o et e 5

——

*Crimes indicated are those principally associated with each investigation

or gction under which a recovered handgun was traced by the San Francisco
Police Department.
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Figure 67. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER SAN FRANCISCO, CALIFORNIAl

January 1 - September 30, 1979

o . .
- v . .
N . -, [y e A e

230 (100%)

BN 157 (68%)

73 (32%)
CALIBER

106 (463)

12k (54%)
BARREL LENGTH

T

192 (33%)

38 (173%)
RETAIL COST °

B1 (35%
55 (24%)

R o (L) .
SATURDAY NIGHT SPECYAL CATEGORY

33 (233%

lData includes only handguns traced by the San Francisco Police Department.

-

2E‘or the purpose of this study, all’handguns with a rotating cylinder
were categorized as revolvers, and all others as pistols,

3Dollar amount categories established under earlier firearms trace
studies were not adjusted for inflation,

4ror the purpose of thais statistical compilation, a 'Saturday night
special® was defined as a handgun with a barrel length of 3 inches or
less, a caliber of .32 or less, and an initial cost factor of $50 or less.
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TOTAL
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ONE YEAR
OR LESS

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE
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Figure 63, STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER SAN FRANCISCO, CALIFORNIA 2

Januvary 1 - September 30, 1979

160 (100%)

12 (8%
20 (12%)
+ B (11%)

20 (13%)

13 (%)

7 (6%)

{39

- . o

1 .
"Street age" was defined for the Purpose of thig compilation asg

the time period from initial retail sale until recovery by a
law enforcement agency,

Data includes only handguns traced by the Ssan Francisco Police Department.
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Figure 69. SOURCES OF TRACED HANDGUNS RECOVERED BY

SAN FRANCISCO, CALIFORNIA, POLICE DEPARTMENT*

January 1 - September 30, 1979

INTRASTATE PURCHASES
110 (69%)

INTERCITY-
INTRASTATE
PURCHASES

INTERSTATE/FORSIGN
PURCHASES

50
(31%)

TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 160 (100%)

isti ] i d as
*For the purpose of this statistical compilation, SOURCE'was defipe S
the locagiog where each handgun traced by the San Francisco, California,
Police Department was first sold at retail,
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Figure 70, CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER SANTA ANA, CALIFORNIA*

January 1 - September 30, 1979

MAJOR HANDGUN CRIMES
62 (37%)

ROBBERY/

ASSAULT

27

= (<6%)
MURDER

7

(4%)
N =
HAKCOTICS
VIOLATIONS LESSER
7 VIOLATIONS
(423)

103
(63%)

TOTAL TRACES:.157 (100%)

- - s 2 v it 20

*Crimes indicateq are those pPrincipally associated with each investigation
or action under which a recovered handgun was traced by the Santa Ana
Police Department, the Orange County Sheriff's Office at Santa Ana, the
Santa Ana ATF office, or the municipal ‘police department of Anaheinm, Cogta
Mesa, Fullerton, Garden Grove, Huntington Beach, Newport Beach or Orange.
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Figure 71. TRACED HANDGUN TYPES AND CHARACTERISTICS,

GREATER SANTA ANA, CALIFORNIA !

January 1 - September 30, 1979

TOTAL
HANDGUNS ; 167 (100%)
TYPE 2
REVOLVER AR
I - <
CALIBER
.32 OR .
LESS 78 (L7%)
°‘3’§R 89 (53%)
BARREL LENGTH
3" OR N _
LESS 134 (80%)
OVER
3" .
RETAIL cosT S
UNDER sk (32%)
$50
$50-8100
Slon 87 (bos)
_ SATURDAY NIGHT SPECIAL CATEGORY ?
SATURDAY
NIGHT
SPECIAL

Data includes handguns traced by the santa ana Police Department,
the Orange County Sheriff's Office at Santa Ana, the Santa Ana ATF
office, and the municipal police departments of Anaheim, Costa Mesa,
Fullerton, Garden Grove, Huntington Besch, Newport Beach and Orange.

For the purpose of this study, all handguns with a rotating cylinder
were categorized ag revolvers, and all others as pistols,

Dollar amount caéegeries established undey earlier firearms_trace
studies were not adjusted for inflation,

"Saturday night
special”™ was defined as a handgun with a barrel length of 3 inches or

less, a caliber of +32 or less, and an initial cost factor of $50 or less.,
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TOTAL
HANDGUNS:

ONE YEAR
OR LESS

TWO
YEARS

THREE
YEARS

FOUR
YEARS

FIVE
YEARS

SIX
YEARS

SEVEN
YEARS

EIGHT
YEARS

NINE
YEARS

TEN YEARS
OR MORE
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Figure 72. ‘STREET AGE]VOF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

2
GREATER SANTA ANA, CALIFORNIA

January 1 - September 30, 1979

104 (100%)

32 (314)

ilation as

i * was defined for the purpose of this comp 1

:izriiieagzriod from initial retail sale until recovery by a
law enforcement agency., »

: i tment
" BRaoiaesaden, handgune, fraced by the Sante s police pepartnent
AR M ot ¢ t ts of Anaheim, Costa Mesa,
d the municipal police departments .
?Sfiggéoﬁ? Gardsi Grove, Huntington Beach, Newport Beach and Orange
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Figure 74.

CRIMES ASSOCIATED WITH TRACED HANDGUNS,

GREATER WASHINGTON, D.C.*

January 1l =~ September 30, 1979

) MAJOR HANDGUN CRIMES
360 (36%)

ROBBERY/
BURGLARY
121
(12%)

ASSAULT/

RAPE
N = 138
NARCOTTICS (14%) _
VIOLATIGNS -

31
(3%)

™

LESSER
VIOLATIONS

633
(64%)

TOTAL TRACES: 993 (100%)

*Crimes indicated are those principally associated with each investigation

or action under which a recovered handgun was traced by the Metropolitan

Police, Washington, D.C.; the ATF district office at Falls Church, Virginia;

or one of 64 other local, state and federal law enforcement agencies in

Washington and suburban Marvland and Virginia.
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Figure 75. TRACED HANDGUN TYPES AND CHARACTERISTICS,

1
GREATER WASHINGTON, D.C,

January 1 - September 30, 1979

TOTAL S - — : .
¢ . co v 99 .
HANDGUNS : : ) 993 (100%)
TYpE 2
REVOLVER ° €82 (69%)
PISTOL - c . B ol (31%)
s CALIBER
.32 OR — . =
LESS - : 471 (b7%)
OFR 522 (53%)
BARREL LENGTH
3'l OR ¥ B
LESS 502 (61%)
OgER 391 (39%)
3
RETAIL COST
UNDER 325 (33%)
$50
$50-5100 122 (20%)
ngOR J s 570 (47%)
4
. SATURDAY NIGHT SPECIAL CATEGORY
SATURDAY
NIGHT - R | 512 (2
SPECIAL e 242 (21%)

Data includes handguhs traced by the Metropolitan Police, Washington,
D.C.; the ATF district office at Falls Church, Virginia; and 64 other

local, state and federal law enforcement agencies in Washington and
suburban Maryland or Virginia.

For the purpose of this study, all handguns with a rotating cylinder
were categorized as revolvers, and all others, as pistols.
3pollar amount categories established under earlier firearms trace
studies were not adjusted for inflation.
4For the purpose of this statistical compilation, a "Saturday night
special® was defined as a handgun with a barrel length of 3 inches or

less, a caliber of .32 or less, and an initial cost factor of 550 or less.
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Figure 76. STREET AGEl OF RECOVERED HANDGUNS

TRACEABLE TO FIRST RETAIL SALE,

GREATER WASHINGTON, D.C.2

January 1 - September 30, 1979

TOTAL
HANDGUNS :

ONE YEAR
OR LESS st (13%)
TWO -
YEARS 43 (7%)
THREE
YEARS 47 (7%)
FOUR o
YEARS g °5 (o)
FIVE
YEARS

£ (235)

SIX

YEARS
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b SEVEN
YEARS

32 (5%)

ba (723

EIGHT
YEARS

NINE
YEARS

TEN YEARS

OR MORE 229 (32%)

(100%)
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Figure 77. SOURCES OF TRACED HANDGUNS RECOVERED BY : %
| 111, ~ CONCLUSIONS

METROPOLITAN POLICE, WASHINGTON, D.C.*

January 1 - September 30, 1979 . . ' ‘ ‘ .
e J’ | The statistical tabulations presented in Figures 1 through

~

_INTERSTATE/FOREIGN
PURCHASES
149 (88%)

77 were compiled for the Fdrpose of generally illustrating

some characteristic components of firearms crime. Neither

I £ -

the components selected nor the geographic areas involved

[ are exhaustively definitive of the criminal misuse of fire-

(om%) arms in the United States. Additionally, the selectivity
NON=DC, A
PURSEASES involved in establishing project parameters was not intended

S R

(50%)

to be representative of a random sampling technique.

o

INTRACITY
PURCHASES

o

INTERCITY

INTRA-AREA ‘( i Firearms trace actions generate massive and varied
(DC/MD/VA) | .
punggAsrs i quantities of statistical data. As in any such case,

{38%)

a plausible argument can be made for either side of a
given question through selectively extraéting, empha-
sizing or comparing isolated factors. For example, in

some cities the proportion of the gun traces associated

INTRA-AREA (DC/MD/VA)
PURCHASES
85 (50%) -

with major crimes, vice lesser crimes, is very high.

To one observer, that circumstance might indicate that

L SALE: 169 (100% ' L I .
ZOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE (100%) the police in such cities are properly concerned with

- major crime enforcement, rather than lesser or regulatory

*For the purpose of this statistical compilation, SOURCE was defined as . . .
the locagios where each handgun traced by the Métropolitan Police, violations. Another observer might, on the other hand,

Washington, D.C., was first sold at retail.

N : reason that if major crimes predominate, then the police
in such cities might be less effective in preventing the

actual occurrence of major crime. Were all related
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circumstances and factors known and considered, neither

inference might prove correct,

For all of the foregoing reasons, no attempt will be
made in thisg Preliminary report to infer causative
factors underlying the trends Suggested by these limited
data tabulations. Narrative restatement of the graph
indications will likewise be left to a future analytical
assessment. The Bureau of Alcohol, Tobacco and Firearms
has embarked upon implementaticn of a comprehensive
automated Firearms Traffic Analysis System {FTAS), and
has in 1980 extended the selective area trace-~project
effort to some thirty additional geographic regions.
Completion of the latier effort will permit a general
data assessment, and attainment of a functioning FTAS
capability will eventually provide for extensive analysis
on the basis of ongoing operational data rather than

solicited or selectively generated traces.
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Senator Baym. I am particularly concerned because many of the
complaints that have reached the committee involve circumstances
where a person, place of business, or home was invaded—maybe it is
not strong from a legal perspective; in my home I am not too sure I
would think it was too strong—in an effort to possess firearms. These
firearms were possessed, confiscated, and some never returned. .

Can you give us an idea about what general conditionshave to exist
before someone out in the field undertalkes to initiate a case on someone
suspected of violating the Gun Control Act? What conditions would
exist before there wenld be a knock on the door and agents would move
in? Give us some background on just what you are looking for.

Mzr. Davis. I think that, as your question tindicates, there are two
steps. One is what do you need to start an investigation ¢ That is one.
And two, what do you need to take some official action, such as a search,
or an arrest ?

I think that cases in terms of information, of what it takes to start
a case, of where you get it, that is a big variety. We get a lot of infor-
mation from local police officers, sheriffs, detectives, State police offi-
cers, We certainly get some from ‘nformants. You get. some from
people who have been convicted of a crime and want, to tell you some-
thing to hopefully reduce their own punishment. So those are the
sources.

In terms of what quality of information we have, what kinds of
cases we are looking for, I think we have tried to move gradually and
over the past 3 years to looking for more substantial cases,

Now I want to give an example to show what is unrealistic. That is
to compare a gun case with a narcotics case. In a narcotics case, you
could look for someone who sells 50 kilos of heroin. I think you would
find while there are people who repeatedly sell guns to criminals and
people who sell guns illegally, but you are not going to find very many,
if any, of the equivalent of the person who is dealing in 50 kilos of
heroin. So we are not necessarily saying that is what we are looking
for, but we are trying to find people who regularly, in a repeated fagh-
ion, sell guns illegally. And particularly when I say illegally, because
illegally hv this kind of statute covers a broad range of activities, obvi-
ousy the No. 1 priority is where they are selling them to a prohibited
person—where they are selling them to somebody who is a convicted
felon, who is menfally ill, who is somebody who meets one of those
statutory prohibitions. So if anybody is illegally selling guns in that
category, that is an important priority.

From there what you are trying to do in terms of the quality
of information before you start the case is you are looking for
indications that in starting a particular investigation, it can lead
you toward again people—not only talling about dealers, because
many of those people are not necessarily licensed dealers, but who are
selling ouns contrary to the Gun Control Act. That is where we get
information and the good cases we are looking for.

In saying that, however, I want to put in one caution. T always
wished that it was possible to have g crystal ball when we started
an investigation to know in fact who will turn out to be guilty and
who will turn out to be innocent. We don’t have such a crystal ball.
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We have to rely on information, And certainly some investigations -

are started and it is determined we don’ have enough evidence to
proceed. In that case the berson may have been Inconvenienced if
they have become aware of the investigation. But the important
thing is when we learned we didn’t have enough information, we
stopped. But again, we don’t always know ahead of time who ig
going to turn out to be actually guilty and who ig going to turn out
to be actually innocent,

In terms of executing a search warrant or an arrest warrant, that
brings in more than the Bureau of Alcohol and Firearms. For search
varrants you have to go to g magistrate through the U.S. attorney
in virtually every district. They have to review it. What you are
looking at’is whother you have probable cause to believe a crime
was committed and believe there 1s evidence that g particular place
should be searched. Similarly for arrest warrants, in most situations,
you must go through a U.S. attorney in most districts, Of course,
there are some occasions where arrests can take place in some circum-
stances without a warpant, But you are looking at a case at that
point which has matured in terms of the level of proof and the Jus-
tice Department hag been brought in and generally has a magistrate
who has approved that warraint,

Senator Baym. From what you said, one of the things that is g
high priority factor is sales to prohibited class&s~felons, mentally
ill, minors. T assume the number of weapons that are involved would
also be a factor.

Mr. Davis. Yes. The number of weapons would also be a factor.
But as I intended to indicate, if we spend all of our time looking
for people who sell 5,000 guns at one shot, we are not, going to be
making many cases or be going to the nature of the illegal firearms
trafic which really doesn’t often involve those kinds of traffickers.

6 are also looking for potential terrorists or people being sold guns
for that purpose.

Senator Baym. Maybe the number of people that sel] 5,000 at a shot
is rare, but T would assume that the Bureau would make a distinetion
between a person who sells 1 and who may sell 10 a month out, of the
back end of their car in tie garage,

Mr. Davis. I certainly agree that we do make distinetions, and that
it is important, between the person who sells one and the person who
sells regularly. And again, the nature of the illegal sale ig also impor-
tant. The closer you get to somebody who regularly is selling to crimi-
nals, the more important the cage s,

Senator Baym, Is knowledge of the illegal nature of the sale a part
of the crime?

Mr. Davis. T would like to, in terms of responding to that, confess
that my recollection of the law of knowledge and what is required to
have the knowing violation of the gun control law ig not as precise as
it should be. T would like to submit that for the record, a complete
statement of what the state of the required knowledge is,

Certainly in mogt criminal cases you don’t have to know specific
terms of the law that one js accused of violating, but to he more precise
on that, T would like to submit that for the record,

Senator Bavr, Intent s certainly g major part of most felonies.
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Mr. Davis. I am only trying to draw a distinctiop between the fact
certainly you have to willfully violate the statute, willfully and know-
ingly. But precisely how that is defined by statute and in the case law

} I would like to supply the committee with that for the record.

[The information subsequently furnished follows 1]
The courts have held that when a person is dealing with dangerous or deterious

! devices or products such as firearms, the probability of regulation is s0 great that

anyone who is aware that he is dealing in firearms must be presumgd to be aware
of ‘;:he law. United States v. Ruisi, 460 .24 158, 156-157, (2nd Cir. 1972), cert.
denied, 409 U.S. 914 (1972) ; United States v. Hujffman, 518 F24 80, 81 (4th Cir.
1975), cert. denied, 428 U.S. 864 (1975), ) L )

In a prosecution for engaging in the business of deahng in ﬁrearlps without a
license, the courts have stated that there is no constitutional requirement that
scienter be established as an element of the offense, Further, Congress cannot

. be presumed from silence to have intended to malke scienter an element of the

N .

i crime of enga ing in the business of dealing in firearmsg without a license, United
+ States v, Riisgi, supre at 156; United States v. Powell, 513 F2d 1249, 1250 (Sth
. Cir. 1975), cert. denied, 428 U.S. 853 (1975 ). The Gun Control Act does not require

However, the Bureau’s enforcement emphasis is on thoge individuals whose

erally, cases would be brought against those individualsg who knowingly are

i sources of cerime guns and major violators of the law.

Senator Baym. Pattern and practice is also important?

Mr. Davis. Tt certainly is important in selected cases.

Senator Baym. At what stage would a knock on the door come ?

Mr. Davis. The knock on the door would come——

Senator Baym. And the gun be confiscated. . _ .
Mr. Davis. At that point probably two things exist. One, there is

probable cause to believe that there has been g crime, that there is

evidence of a crime in the place that is going to be searched. And two,
the judgment is made that it 1s & proper time to terminate the investi-
gation, in the sense that you may have probable cause, but still may
want to continue the investigation for & whole variety of reasons, since
there may be other persons involved and you want to defer action. But
there should be at least probable cause. ' '

Senator Baym. Is the type of weapon a factor to he considered ? Is it
considered more serious if vou are selling .50-caliber machineguns
or if you are selling .92 rifles? Ts it more serious if you are selling .45%,
of you are selling antique weapons ? .

Mr. Davis. I think certainly in terms of the degree of our interest,
the type of weapon is important, very important. That is not to say
that there will never be case involving .22 1ifles or a series of .22 rifles
that are sold in violation of the Gun Control Act. We do have the
statute. But our goal is to target our resources toward more Important
cases. .

Certainly we are spending a lot of effort now in one particular
category, the MAC 10 machinegun, which is sort of g, h‘and-held. ma-
chinegun which has shown up in a great number of violent crimes,
particularly in Florida. So that kind of weapon gets a very high
priority. '

You also want to look in terms of who is using that weapon in the
Sense we work very closely with the Drug Enforcement Administra-
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tion where illegally acquired ang illegally held weapons are used :in

drug deals by heroin dealers,
enator Baym. In the fina] analysis, I suppose the agent has the dis-

cretion out there to go to the court and get a warrant? Do you ever

cogiiscate guns without a warrant oy g subpena ?
Mr. Davis. Well, there is In the law g concept of exigent cireum-

stances In which there could be a case where g warrant would not be

required lawfully. T think that is going to be relatively rare

In terms of the judgment f nt, it i Nnot necessar y h
) e of the age t, it is ot ne i j
]udgment of a smgle agent-. If it is & ]I;dgment of %hai; ;éelgglszﬁ1zsz :
b

ol

oftS-en 1t 15 reviewed by a supervisor in charge of the ares
enator Bayr. Is that always the case ? .

Mr. Davis. I could not say it is always the case. I would say that in ’

virtually all cases the bractice wo indivi
as g ould be that the individ
would have discussed hig case with the supervisor, Whethélralita%eelﬁ

0- al ¥ 1 il Al
STOoup supervisor or not. Tt may depend on the nature of the case, the -

1811;1?3 ;)sf stcl:ne« gﬁfﬁ,ﬂ advgylo]le variety gf facitors. But that would be routine,
) & ~SVelOpSs 1n sort of these exigent cip t
where something hg in fr e i that s the e
\ S 12ppens 1n front of the agent or if that i
‘ . lappens e ag , 18t 1S the case
if szglfiélgx%fxdrasfi? 1st,4:11;01ng to happen if he doesn’t act immediate]y’
. & AYH. Has there ever heen anv exampl oent 1
enator Baym o s R any example of agents exceed.
m%f-h% authority, of using poor Judgment, bad discretion ?
acccl) L 3Vlg‘?1e1a :1?113 coraﬁ.dent that 11r11 both the Bureau of Alcohol, To-
& IS and 1n every other 14w enforce t ‘
eral, State, and local—therp i s whereeee g ed-
here have heen circumstance
) S _ s where agentshav.
exercised poor judgment, Part] i ' g ent,
judg - carticularly as I sit here in th D
a5 opposed to there, in the age imes, Tt 1o aar
: , ncy, I feel that sometimes It is al
easler for me to sit here and for ¢ think I welq
_ or them to be there. But I th;
bo naive s t0Sib] > there. but I think T would
eading you and evey b
i foy ! rybody else to say we g h
an agent in our agencies who ’ i ! 6 e
doesn’t exercise poor judgn
: . 3 nent,
N ?ﬁ;?\fgfg Pﬁﬁ.opm&t’ 1;;1 the ilo}fmal response of the %ureau? What
st ki; bunishment that has been meted t? Do yo
any specific examples of that I 1 o 50 v
. : 3 at happening v d i
Ty Shecifl Ppening, an agent who used lmproper

Mr. Davis. First, of all, I would like to draw a distinction between

ey e

spends too much time working on a case that jsn’t syfa: i
prlor%ty, as opposed to an agé:;lt who commiaés :3? gﬂsilz{rl?l;ﬁggzwlggh
aghtelms of execessive use of force or excessive use of his authorit
ere have been cases where agents have been disciplined. T do ngt;
I (‘?[W'Of cases where agents have been discharged for exam le, for
violating somebody’s constitutional rights, But [ V;’Olﬂd be hp v t
sugply tthat 1éfor the record. N PPy to
enator Baya, Why don’t you g '
disciplinary Proceedings have bjéen u;llgi)gz}g;lgx?t for the reeovd, what
Mr, Davis. I would be happy to. .
[ The information furnished follows ]
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In 1973, an agent was indicated, along with law enforcement officers from
other agencies, resulting from an investigation by the FBI. The charges were
subsequently dismissed.

In 1974, an ATF internal investigation disclosed an undetected unapproved
monitored telephone conversation. One agent was given a written reprimand,
and two other agents received periods of suspensions from duty and reprimands.

In 1977, one agent was suspended from duty pending the .outcome of such
charges and upon entering a nolo contendere plea, the agent resigned. The other
agent involved was given immunity and resigned.

In 1977, the results of an ATF internal investigation were referred to the
Civil Rights Division of the J ustice Department. After an official in the Civil
Rights Division advised that adminigtrative action should be taken in lieu
charges and upon entering a nolo cuntendere plea, the agent resigned. The other
agent involved had retired during the interim.

It should be pointed out that allegations of civil rights violations fall within
the jurisdictional purview of the Justice Department's Civil Rights Division,
and investigations could be conducted by the Justice Department without notifi-
cation to or knowledge of ATF.

Senator Baym. Senator Hatch has some questions that he wanted to

' ask you, too, that I will submit for the record.

[The information furnished follows -]

QUESTIONS SURMITTED BY SEN. ORrixy §. HATCH WITH RESronNsEs BY BATH

Question: Mr. Davis, While I have no doubt that you would disagree with the

accuracy of the perception, would you not agree that there seems to be a fairly

* widespread perception among members of Congress that the Bureau, in enfore-
' ing the Gun Control Act of 1968, has engaged in some fairly loose practices?
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Some might even describe them as being in violation of basic individual civil

¢ liberties. There is no other way, in my opinion, to explain the fact that there

are nearly 60 co-sponsors of the McClure-Volkmer bill to amend this Act. Not
everybody on this list can be considered a hard-core supporter of the National
Rifle Assnciation and its legislative positions. How do you account for this
percep’ion?

The criticism has been made of the Bureau that it has focused excessive atten-
tion on technical violations of the Gun Control Act, such as the failure to pur-
chase a proper license, rather than on those aspects of the Act with which there
can be little disagreement, such as sales to known felons. How would you respond
to this charge?

Answer: The Bureau of Alcohol, Tobacco and Firearms is assigned responsi-
bility for enforcing the Gun Control Act of 1968. I believe that the most sub-
stantive response to these questions would be contained in a statement which was
presented by G. R. Dickerson, Director of ATT, to the House of Representatives
Judiciary Subcommittee on Crime last July. The statement contains a detailed
discussion of the policies and operations of the Bureau, and addresses many of
the public perceptions of its mission and performance.

Question: Suppose that I was a gun collector, but that on rare occasions, I
sold guns in my collection to other individuals in response to their offers of pur-
chase. Suppose, further, that I was concerned that I not be in violation of the
Gun Control Act by failing to obtain a dealer’s license and that I came up to
you and said, “Mr. Davis, am I ‘engaged in the business’ of selling guns? Do I
have to get a license to continue doing what I am doing? How often do I have
to sell a gun before I am covered?” What would you tell this man?

Answer : The problem of the definition of a “dealer” is a difficult one since the
term is not specified in the statutes.

Because of the concern ‘shown. by the gun owning public regarding the phrase
‘Yengaging in the business,” the Bureau of Alcohol, Tobacco and Firearms (ATF)
pubiished an advance notice of proposed rulemaking, ATF Notice No. 331, in
the Federal Register on December 12, 1979. It seeks comments from the public
and industry on how the phrase should be defined.

During the next 4 months, ATF received 844 responses regarding this proposal.
Only 427 comments were received from nearly 178,000 licensed firearms dealers,
manufacturers, and importers. ATTF is planning to announce another 90 day
comment period in the near future because of the small response to our first notice,
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These comments will assist us in determining whether or not to add a definition
of the phrase “engaging in the business” to the regulations in 27 C.F.R,, Part 178.
Question: Suppose that this man happened to be a licensed gun dealer, but
that the guns in question that he was selling were part of a private collection. f
Perhaps, further, it was a private collection that he, in fact, displayed in one :
corner of his gun store. Would that person have to keep records on sales from i
his private collection ? : i
Answer: Yes. A licensed firearms dealer is required to maintain records of
the acquisition and disposition of personal firearms. Licensees are notified -of i
this requirement through ATE Publication 5300.15, a copy of which is attached. ({
This publieation is routinely forwarded to new licensees an

d has been distributed §
to all licensees. The courts also have held that licensees are required to record j
dispositions of personal firearms. United Stat:s v. Scherer, 523 .24 371 (7th

Cir. 1975) ; United States v. Curricr, 621 F.2 7 (1st Gir. 1980y, !
2
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THE FOLLOWING INFORMATION RELATES TO DEAL-
ING IN FIREARMS AND AMMUNITION. THERE IS ALSO A
SECTION RELATING TO THE COLLECTION OF CURIO
AND RELIC FIREARMS AND AMMUNITION. THE APPRO-
PRIATE REFERENCES ARE TITLE 27, CODE OF FEDERAL
REGULATIONS, PART 178,

THESE ARE GENERAL GUIDELINES INTENDED FOR
QUICK REFERENCE AND DO NOT COVER ALL SITUA-
TIONS THAT YOU, AS A LICENSEE, MAY ENCOUNTER,
CONSULT THE LAW AND REGULATIONS OR CONTACT
ATF FOR MORE DETAILED INFORMATION, TOLL-FREE
NUMBERS FOR ATF REGIONAL OFFICES ARE LISTED
ELSEWHERE IN THIS PUBLICATION,

FEDERAL FIREARMS LICENSEES MUSTALSO COMPLY
WITH ALL STATE OR LOCAL LAWS THAT APPLY TO
THEIR BUSINESS OPERATIONS,

Your License

L It is in effect until the exp.ration date shown on the license
(178.49), :

2. 1t covers operations only at the location shown on the license
(178.50).

3. You should examine your license carefully to make sure the
information shown is correct.

4. If you find an error, send the license back to your regionat
regulatory administrator for correction (178.48).

5. You must keep your license (ATF Form 8 Part 1) posted and
ready for inspection by ATF officers.

6. Use the copy of the license (Part 11) to make purchases. You may

make copies, but each copy must have your original signature
(178,94, 178.95).

Renewal of Your License

I. ATF will send a rencwel application to you about 60 days before

the expiration date shown on your license,

2. If you have not received your rencwal application 30 days before
the license expiration date, and you want to stay in business,
please notify the ATF regional office serving your State.

. Il you want to renew your license, you must completeand send the
application, with the fee attached, to your lInternal Revenue
Service Center before the license expiration date. If you file before
the license expiration date, you may operate until you receive
your new license.

bl

Records You Must Keep
Firearms

L. Keen a separate permanent “bound book™ record of ali firearms
received and disposed of, This includes firearms received in pawn,
curios and relics, and firearms received for overnight (or longer)
repair. A bound book should either be permanently bound oran

orderly arrangement of loose-leaf pages. It must be maintained on
the business premises.

a, Firearms are to be logged in when received and logged out as
they are disposed of (178.125(c)). This publication contains
samplz bound book cntries showing some types of firearms
transactions, including both acquisitions and dispositions.

b. Keep these records permanently,

2. Prepare ATF Form 4473, Firearms Transaction Record, cover-
‘ng the transfer of each firearm to a nonlicensed person, Because
Form 4473 is the most important record that you will keep, you
?hould read the instractions carefully and complete each form

ully.

a. These completed £orms 4473 must also be kept permanently,
in addition to the permanent record described above,

b. Forms 4473 may be kept alphabetically (by name of pur-
chaser), chronologically (by date of disposition), or numerical-
ly (by transaction serial numberX178.124),

¢. Use yellow Form 4473 (Part I) for over-the-counter sales; use
green Form 4473 (Part 1) for either contiguous (bordering)
State sales or non-over-the-counter sales (178.124),

Acquisition of Ammunitien and Components
3. Keep a separate record of all ammunition and components
received,
a. Invoices filed in an orderly manner are acceptable, if they are
kept separate from other commercial records,
b. Keep these records for 2 years,

Disposition of Ammunition

4. You do not have to keep a record of the disposition of shotgun
ammunition, ammunition used only in rifles, or compenent parts
of these types of ammunition.

5. You must, however, keep a separate, permanent record of the
disposition of handgun ammunition or ammunition that is inter-
changeable between handguns and rifles, such as .22 caliber, and
components thereof (178.125(c)). This publication contains
sample bound book entries showing several ammunition trans-
actions,

a. Invoices may not be used for this permanent record,
b. Keep these records for 2 years,

6. Sales or other dispositions of ammunition from a licensee to
another licensee are to be recorded and maintained in the manner
set forth for importers in 178.122(b).

Transfers Between Licensees

l. Generally, licensees may freely buy and sell firearms and ammu-

nition among themselves.

a. Licensees do not have 1o prepare Forms 4473 on transfers (o
other licensees.

b. Transactions between licensees must be recorded in the bound
book record.

¢. The licensee to reccive the firearms or ammunition shall
furnish a copy of his license (ATF Form 8 Part 11, orcopy) to
the licensee selling or otherwise disposing of the firearms or
ammunition, prior to making the transaction (178.94, 178.95),

d. Licensees may ship interstate to other licensees,

e. Asa firearms dealer, you may take orders for firearms and
ammunition at any location, but THE ORDER MUST BE
FILLED ONLY AT YOUR LICENSED PREMISES,

2. Your particular license may timit your activity, (See heading for

LICENSED COLLECTORS in this publication.)
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Know Your Customer

1. Identify the buyer before delivering any ﬁre.arm ox:amrx)unition
(178.124, 178.125), A social security card, a}ncn registration card
or military identification alone do not contain sufficient informa-
tion to identify a fircarms purchaser. However, a firearms
purchaser may be identified by a con}bina}ion of documents
which together establish all of the required information: name,
residence address, date of birth or age, and signature. In the case
of ammunition sales, only the purchaser’s name and age or date of
birth need to be verified, Therefore, while the sociai security. card
(which contains only a signature) would be unacceptable by itself,
the alien registration card or military identification does contain
the necessary information to verify the identity of an ammunition
purchaser,

Age Requirements .

2. Under Federal law, the minimum age for purchasers qf fircarms
and ammunition may be either 18 or 21 years, depending on the
item being purchased, . .

a. You may not sell a handgun or handgun ammunition to
persons under 21 years of age, . .

b. You may not sell shotguns or rifles, or shotgun and rifle
ammunition to persons under 18 years of age,

c. You may scll ammunition that is interchangeable between
rifles and handguns to a purchaser who is at least 18 years 9f
age if you are satisfied that he or she will use theammunition in
a rifle (178.99). Regardless of less restrictive State and local
age requirements for firearms and ammunition purchasers,
ficensces must adhere to the above Federal minimum age
provisions,

Residency Requirements for Nonlicensee Sales

L. If you sell or deliver a handgun to a nonlicensed person, that
person must be a resident of, and focated in, the State in which
your licensed premises is located (178.99). .

2. I you sell or deliver a rifle or shotgun to a nonlicensed person,
that person must be: . L
a, a resident of the State in which your business premises is

located; or , .
b, a resident of a contiguous (bordering) State, ift .

(1) the buyer’s State has enacted legislation allowing such
sale or delivery; .

(2) the sale conforms to legal requirements in both States;

(3) the appropriate law enforcement officer in the buyer's
home State has been notified as required; and .

(4) the waiting period requirement has been satisfied
(178.96-178.9%),

Prohibited Sales

1. In addition to the requirements shown above, you may not
lawlully sell or dispose of any fircarm or ammunition to certain
types of persons; ¢.g., convicted felons. See ATF F 4473,
questions 8a through 8h,

2. If any of your customers would violate any State law or local
ordinance that applies at the place where you sell or deliver, by
purchasing or possessing any firearm or ammunition, then, under
Federal law, you may not lawfully sell or deliver any firearms or
ammunition to that customer (Federal law, (922(bX2)).

Lost or Stolen Firearms

If firearms are lost or stolen, you should immediately contact your
local law enforcement authorities,

Report Multiple Handgun Sales

1. The delivery of more than one handgun to the same individual
(nonlicensee) within 5 consecutive business days must be reported
to ATF on ATF'F 33104, Report of Multiple Sale or Other
Disposition of Pistols and Revolvers (178.126a). .

2. The original of Form 3310.4 must be mailed to the ATF Criminal
Enforcement office for your area at the end of the business day
that the sale occurs,

Licensed Collectors

I. You may buy curios and relics from any source (178.50).

2, You may dispose of curios and retics to another licensec anywhere
or to nonlicensed residents in your State (178.50).

3. You must maintain the same records as other licensees. e

4. Your collector’s license entitles you to conduct transactions in

curios and relics only, A licensed collector has the same status asa

nonlicensce in any transactions involving firearms and ammuni-

tion other than curios and relics.

.

Change of Address

You must notify your regional regulatory administra!or at least 10
days before moving your firearms or ammunition business to a new
address (178.52),

Sale of Business or Going Qut of Business

1. Within 30 days after you sell or discontinue your ﬁrt;arms or
ammunition business, you must give written notice of this change
in status to your regional regulatory adminis!ralor $l78.57).

2, if you sell or discontinue your firearms or ammunition business
and are succeedéd by a new licensee, your fircarms dealer records
should be marked to show this fact and shall be delivered to the
successor (178,127).

3. You must deliver all of your firearms records to your ATF
regional regulatory administrator wilhi.n 30 days of going com-
pletely out of the fircarms or ammunition business (178.127).

Questions

If you should have any questions regarding Federal laws or regula-
tions and are unable to locate the answers, please contact your
nearest ATF field office or your ATF regional office (see toll-free
numbers list),

VAR
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Sales of Firearms to Law Enforcement Officers

Section 925(a)1) of the Gun Control Act exe:
agencies from the transportation, shipment,
controls of the Act when firearms are to

business of the agency,

prepare a Form 4473 covering such a sale; ho
must be entered in the permanent record.
from the officer must be kept in your files.

A sample of the following form (ATF F 5300.2) for re

3800 S. Four Mile Run Drive, Arlington, Va.

language notations as this sample may also be use

mpts law enforcement
receipt, or importation
be used for the official

wever, the transaction
The certification letter

production by a commercial printer can be obtaine
22206, Hand-ruled paper with the same column arrangement
d. ’

make certifications that the law enforcement officer purchasing the

L. Inacityor county police department, the director of public safety
or the chief or commissioner of police,

2, In a sheriff’s office, the sheriff.

3. In a State police or highway patrol department, the
superintendent or the supervisor in charge of the office to which
the State officer or employee is assigned,

4. In Federal law enforcement offices, the supervisor in charge of the
office to which the Fedem| officer or employee is assigned.

The Bureau would also recognize someone signing on behalf of a
person of authority provided there isa properdelegation of authority
and overall responsibility has not changed in any way,

d from the ATF Distribution Center,
»same column headings, and the same

peraRTATOF Wﬂh‘:ﬁ}&'ﬁ%ﬁ‘méﬁ Aonriama KUST BE KETAINED FOR 2 YEARS AFTER DATE OF LAST ENTRY OW FAGE
22 OTRER PISTOR AND W(m"ﬂ'mml—vﬁ-imlulhm.ﬁulmh“n
DATL MANUF ACTURER lclAHLIII.l((.' w.:-m"l e PURCHASERS NAME PURCHASER'S ADORLSS act L:‘ e ~'"“‘ Somee M
1979 Xy o] iy et oo sos sime Ot fhreret
[ &l Dri
B\ | Winchester v Spancar Gauffg ;‘3::35, T‘L-vum:,; }"/,f B-105- 0ol - 1616
e 'Rgmin;‘.e-\ «25 3 | Mealin Stevens :?;J(Ear:.s‘,rrs:i.ncis 7:1/ v
s | Winchester 30730 | § | Guedes Reformada |44 Siares S, Wl le-10- 1000 -00es [roe tate ey, e
74 o : Maynard Trounds |T2 Feobedy oo | -~ o101dfie i F e
4 [Seikh ard Wesson, <30 14 Wnard frounds | g L €, Blingis [ D-ocn-3e00 arifla (178.125(c)),
*‘ -]‘—
TOLL-FREE NUMBERS
CENTRAL REGION SOUTHEAST REGION MIDWEST REGION
IN, KY, MI, OH, wy AL, FL, GA, MS, NC, SC, TN IL, IA, KS, MN, M0, NE, ND, SD, wi
OH ONLY: 800-582-1880 GA ONLY: 800-282-8878 IL ONLY: 800-572-3178
ALL OTHER; 800-543-1932 ALL OTHER: 800-241-3701 ALL OTHER; 800-621-321)
MID-ATLANTIC REGION NCQRTH-ATLANTIC REGION SOUTHWEST REGION
DE, DC, MD, NJ, PA, VA CT, ME, MA, NH, NY, RI, VT AR, CO, LA, NM, OK, TX, wy
PA ONLY: 800-462-0434 NY ONLY: 800-442-8275 TX ONLY: 800-442.7251
ALL OTHER; 800-523-0677 ALL OTHER; 800-223-2162 ALL OTHER; 800~527-9380
WESTERN REGION
AK.AZ.CA HIID M NV, OR,UT, WA
. CA ONLY: , 800-792-9811
’ ALL OTHER; 800-227-3072
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F'REARMS ACQUISITION AND

DiSPOSITION RECORD

DESCRIPTION OF FIREARM

RECEIPT

DiISPOSITION

FROM WHOM RECEIVED

ADDRESS OR LICENSE NUMBER (if Licensee) OR

MANUFACTURER SERIAL TYPE OF | CALIBER
MODEL DATE (Name and Add OATE NAME ) . ;
and/or IMPORTER NUMBER ACTION |OR GAUGE Nhame and Addrese o0 ) FORM 4473 SERIALNO. (If non.Licensee) [File Numericatly)
] John's F /
) Ithacs [ inag 6uns Ine ///""/7( James Hyvse Form 9773 % 3

102 1004 [€Corr3 8¢

Pomp | 20 WotrrlppL #92-977

E s Sk
Swith & Wesson 70 néos/3 |Revver| 137 |Whprs F\;'-’:Pﬁ- AN,
3 Tohu s Fi éons Ine. . .
eslern Field | 1050 |6 3746 7| Pomp | 20 %/‘a’ FEL #‘/;-e?i? " 9”’/-?/74 Tim Michaels Form vy723 %P

Kin chesTey 94

AL Greenfea fhar

3Fa90¢ | hevar |130-30 %/7_{ 2P Farvest Bill

24, X/ £0K8

)

%1)7¢| Bill

Bsvnee

Form y973 50

g
[ m.‘n,";.. P70 ve3q |Pemp

Te Probl/
‘/ Ow Froblem
76 H/op (605 E. Colon;
/7‘ Fine. lll;f;:;:;l’ <ot 57

70 fog |Fx it o Meit il Tue,

FFL # %~ 398p

&
Re mi nng

S4p X

V69TV (Single

7 Joaw R L
a2 {fayy, FEL & ,’,1"3’4,};

‘7//,,27‘ Brian Sm;Th

Form w4723 * 35"

? .
BV"WV\N\S laoo

37679

Yok Dis

¥ .
Aolh |45 Vlogpy (GRPR" ST cocar

7
Y1 /77

a-olw\ DOQ

Form v¥73 ¢

%Jcﬂ::r. Fiald | 7050 %

67/‘9‘7 Ipvp,f

o Michals

gring-fin £0%

4 /a/;/ >

Stolen = Reporfed 15| Police on /3/3/5;

jsjm;ﬂ.t.uemn 34-r

{
a0 %171 ’J?Colonb:ar‘l‘rrr.fé
B’via-._jswdfu (ownar)

meosex [Avte | aa Wy, 00 Witier

wbridge, LTIl Cer2s

Jos Wilking Blud,

¥
T J MeTeo Police [ATehs "
/2/,3/7‘ 8kc ored, ° ree Sc: 'c,a‘:-ni'il':‘:n’gn,n ﬂgﬁr'zy imalead Jd Fyy13

yk’emi nng £70

Y9323

Fix it ae Melt i1 Iye.

/3,
Pomp | 1¢ Bl FEL #g. 3907

D
1R /[a /7¢

Tom Priblem

608 Last Cohinig)
Vine 8IvEE, 1N, cocyy

Explanation of Acquisitions

Line

[ s

Shows purchase of a firearm feom a licensed dealee  you have
the aption of showing erther the name and address or the name
and hicense number of the hoensee from whom the fircarm way
recenved  En arder for the store owner, Hran Smith, 1o oblan
this firearm, he had 10 submit a current copy of his FEL 10
John's Fine Guns (178 34). When Rrian recewved the lirearm. he
catered af into this book tmmediately (For vanation, see
178 125(N ¢

Purchase of fiecarm from an unhicensed person

Giun s brovghtan for repair I fiearmean be fixed and returned
to owner on same bumngss day. no eniry need be made.
However, 1f hrearm cannol be returned that day, it must be
cntered av an acquisiien even though ot is not a purchase
Gunsmithing transactions such as this may be recorded in a
separate bound book

John Daog hits brought 1n a gun for sale on connignment. Make
entey on date of recent

Michaeh ongmally purchised the gua on 1.2 76 {line 3). He
does nat ke 1t and ceturnx st on 1123 76 The firearm must be

reentered showsng date of recepl and Trom whom reeewed (1
was receved from Michaekson U 24 76) The angiralentry o
hine 3 remains unchanged

9 Raan Smith, vwner of the ficensed business, has a personal

firearm he wanis tosed! Enter frearmin book and show acquis
tion daie as the date 3t was put up for sale

10 Fucatm sent 10 Tix It ar Melt It Ine {or cepmrond 20 76w
récurned ta Smith's shop and reentered on 12 2 76

Yland-ruled paper with the ©ame column astanges
meal, same column headings. and the <ame
language natations as the dlustzation above. may
be used

Line numbers ace given for fusttaton piszposes anly

Explanation of Dispositions

Line
i

Nale 10 un unlicensed person. The buyers name i imeried
directly across from the fircarm porchased Brian’s Spost Shop
files Form 4473 numenically (see [78.824(h) Tor options) and
Tists the form nuntber sa place of the address. Number“2™1s the
serial aumbet of the Form 4473 that Mr House filled out
This fircarm has nar been traded, sold, loaned, stolen of transs
fesred out 1t should be on hand und available for impection
Hounce hotrows a gun. B s nota sale bul i 18 a dispasiiis.
Foirin 4473 muwt be Oilfed out. (See 178 97 for loams and rentats
by clubs) When Baunce returns the gun, | must beshownasan
acyuisiton.

Binan s unable 1o fix the fireaem brought 1 by My, Problem and
sends 1t 10 a gunsmath lor repars. Gunamiths must be licensed
and Bian's Spart Shop must obiain a current certified copy of
Fin v or Meht [t Ine. heense prior to delivery of the fircdem
Hoan Smith, viaer of the slare, takes a hireaem from iy entory
for his own personat ficcasm Since this will be a peronal
firearm, Smith-must {1l out Form 4373 Jor himsell. When this

hapiaena, it mun be either remised {rom the business premises,
or, f hept on the bisiness premises, mint be wentified as notl
being purt of his busaess siventary. (Such us by a tag reading
“NOT FOR SALE™)

T Gun brought in by John Doce for sale on consignment was not
sald. Form 4473 must be filled oul by Tohn Doewhen the guna
retusped to him,

8 The Tucarm is stolen  shaw disponitzon of firciann av Ystoken®
and show dai¢ 1he thelt was reported to the Jocsl authantes 1f
the palice case number 1y avunlable, please repon 1t here.

9 Firearms were sold to out-of-State polcean for oflical use. s
cevidenced by certification fetter Soé mstrictions on sale to law
enfarcement officers

10 My PPrablem gets his repatred gun back. Hedoes not need 10 by
out Farm 4473 T he gun was returned o the samie peesun wha
brought the gun nfor repar [ someane peked the gunup for
Mt Problem a Forn 3470 would then hase to be hifled oot by
that perswit (178 1 24¢an
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Answer: The Gun Control Act prohibits a licensed dealer’s sale or delivery of a
firearm to a person who the licensee knows, or has reason to believe, is a pergo;n
prohibited from receiving firearms. Licensees have been notified of this p.rohrbl-
tion by Industry Cireular No. 79-10, a copy of which is attached. This circular
advises licensees to have the required firearms transaction form completed by the
individual to whom the firearm is actually being sold, Further, the document
states that if the dealer has any reason to believe the firearm is being acquired
for a prohibited berson, such a transaction should be avoided.
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\(DEPARTMENT OF
THE TREASURY

Washington, p.c. 20228
Number 79.10 Date ()7 AUG 1979

CLARIFICATION OF "STRAW MAN TRANSACTIONS™

All Federal Firearns Licensees

The term "Straw Man Transactiong" may be familiar to
you. If not, we believe it would be helpful to you to
explain what "Stray Man Transactions” are and offer some
guidance concerning this type of transaction.

"Straw Man Transactions" are of two basic types, each of
which.involves a "third party" sale. 1In the first type,
the gdealer may have reason to believe that the pérson
who executes the Form 4473 isg being used as a conduit to
make an illegal sale to a person prohibited by the Gun
Control Act from purchasing a firearm. For instance, a
dealer may be approached by a potential purchaser who,
when asked to identify himself, produces out-of-State
identification or identifies himself as a felon. When
the dealer informs the individual that he cannot sell to
i i or a felon,
the individual produces a friend who ig eligible to
purchase. The friend ("Straw Man") is then used as the
purchaser of record when it is obvious that the actual

The second type of "Straw Man Transaction" ig similar to
the first, However, in this instance, it is the dealer
himself who suggests to the potential purchaser that a

The Gun Control Act of 1968 does not hecessarily
prohibit a dealer from makin

14
80 long as the ultimate recipient is not prohibited fronm
receiving or pPossessing a firearm. A dealer may lawfully
sell a firearm to a parent or guardian who ig purchasing
it for a minor child, The minor's subsequent receipt or
possession of the firearm would not violate Federal law,

even though the law does prohibit a dealer's direct sale
to the underaged person,

Bureau of Alcohol, Tobacce and Firsarmg
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What the Act forbids is the sale or deliver

of a
firearm to a person the licensee knows or _has reason to
believe is a person to whom a firearm may not be sold

€.9. a nonresident or a felon) or to a erson the
licensee knows wlll transfer the firearm to a person
Prohibited from receiving or possessing it.

A firearms licensee rung the rigk of violating the law

when he becomes involved in a transaction where it ig
apparent that the purchaser of recerd is merely being

could not personally make the purchase

from receiving or possessing a firearm.

Where thewdealer knowingly utilizés thig technique to

sell a firearm to a prohibited person

"third person" or "Strayw Man" are placed in a position
of unlawfully aiding the prohibited person's own

violation,

We realize that this circular ig quite general in tone.
The best advice we can give ig that the dealer should be

other person, who
or is prohibited

+ both he and the

Bure to have Form 4473 completed by the person to whom

the dealer is actually selling the firearm; and if the

dealer has any reason to believe the
acquired for a prohibited person, he

firearm is bein

transaction.
~tansacction.

’

should avoid the

1f You need further advice, do not hegitate to contact
the Bureau of Alcohol, Tobacco and Firearms at the

Office of the local Special Agent in
Regional Requlatory Administrator.

Charge, or the

Q. e Qehimmm

Director

Dapartment of the Treasury
Bureau of Alcohol, Tobacco and Firearms
Washington, D.C. 20226

Official Business
Penalty for Private Use, $300

.

Postage and Feos Paid
Department of the Troasury
Traas §64
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¢ Straw Purchase —wmww- Generally one person can buy a firearm

B

for another person. The licensee violates the law only
where he sells or delivers a firearm: to a prohibited
Person and uses a straw purchaser to conceal the real
transaction, hlso, where he actually sells to a legal
purchaser, kndwing the firearm is to be delivered to a

prchibited person, he may be aiding and abetting the

! prohibited perscn own violation. Recent Brooks case,

R TR I T s

LSS b mom e, s 30

R L T

Fifth Cir., recognized that the statute, 922(4d),
conveys to dealers sufficient warning that a straw

purchase may violate the law.
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Question: What are the obligations of the Bureau under the Gun Control Act
with respect to publishing rules and regulations and administrative procedures
in the Federal Register? What are its obligations with respect to convening
public hearings on these rules and regulations and procedures? Do you believe
that the Bureau has complied fully with its obligations under the statute?

Answer: The Gun Control Act provides that—The Secretary may prescribe
such rules and regulations as he deems reasonably necessary to carry out the
provisions of this chapter. . .. The Secretary shall give reasonable publie notice,
and afford to interested parties opportunity for hearing, prior to prescribing
such rules and regulations. 18 U.S.C. § 926.

The courts have held that statutes which merely authorize rulemaking after
“opportunity for hearing” do not trigger the formal rulemaking procedures or
requirements of the Administrative Procedures Act (APA) such as, “trial-type”
hearings. The position of the Bureau is that regulations relating to the Gun
Control Act may be promulgated through informal rulemaking procedures under
which the APA requires an agency to give interested persons an opportunity to
participate in rulemaking through submission of written data, views, or argu-
ments with or without opportunity for oral presentation.

The regulations adopted pursuant to the Gun Control Act by the Bureau have
been adopted in accordance with APA requirements. The Bureau exercised its
option to hold public hearing before the original regulations under the Gun
Control Act were adopted. However, public hearings have not been held when
subsequent revisions of these regulations were made.

Question: What, in your opinion, are the scienter or mens rea requirements
of the Gun Control Act? Must an individual covered by the Act in some respect
knowingly commit a violation of the Act? If he is reckless in his failure to abide,
will this suffice? Or is there absolute liability in some respects? What is the
state of the law in this area? What are the mental requirements for a violation
of the Act? Would you have any suggestions l{or change in this area?

Answer: With respect to the violation of rsnzaging in the business of dealing
in firearms without a license, there is no censtitutional requirement that scienter
be established as an element of the offense. Congress cannot be presumed from
silence on this issue to have intended to make scienter an element of that offense.
United States v. Ruisi, 460 F.2d 158, 156 (2d Cir. 1972), cert. denied, 409 U.S.
914 (1972) ; United States v. Powell, 513 F.2d 1249, 1250 (8th Cir. 1975), cert.
denied, 423 U.S. 853 (1975). The courts have held that the Act does not require
that the Government establish in a prosecution that a person charged with
unlicensed dealing knew the law. They have specifically found that Congress
did not make ignorance of the law a defense in a prosecution for unlicensed deal-
ing in firearms. Rwuisi, supre. The rationale given for this determination is that
where dangerous or deleterious devices or products such as firearms are involved,
the probability of regulation is so great that anyone who is aware that he is
dealing with firearms must be presumed to be aware of the law. Ruisi, supra,
at 156-157; United States v. Hoffman, 518 F.2d 80, 81 (4th Cir. 1975), cert.
denied, 423 U.S, 864 (1975).

With respect to the offense of knowingly making a false statement in con-
nection with the purchase of a firearm, a knowledge element must be estab-
lished. That is, it must be established that the individual knew he was making
a false statement. However, it is not an element of this offense that the individ-
ual knew his making a false statement violated the Act. With respect to the
offense of failing to keep required records, it must be shown that the licensee
failed to keep records he knew he was required by law to keep.

Question. Every offense under the Gun Control Act is a felony. Do you feel
that this is appropriate? Would vou feel that the grading for some of the lesser
violations of the Art could be reduced, perhaps, to a misdemeanor? Which would
these violations be?

Answer. It is difficult to focus on any offense under the Gun Control Act
which under all circumstances should be reduced to a misdemeanor. Although
it may appear that a felony prosecution for a recordkeeping violation is severe,
the circumstances which compelled prosecution may he very serious. For ex-
ample, a licensee could be selling firearms to known felons snd then falsifying
his required records to conceal the identity of the purchaser.

It should be emphasized that the Bureau does not recommend prosecution of
a licensee who merely committed clerical errors in recordkeeping. although such
errors would technically violate the Act. This policy is reflected by the Bureau’s
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Firearms Program which focuses on investigations of serious crimes which re-
quire a Federal response.

Question: Am I correct in my understanding that BATF made a total of 840
arrests for firearms violations during the last fiscal year? Would you have any
breakdown on the nature of these arrests? Would you have any idea as to how
many eventually led to conviction? How many agents does BATEF have that
are primarily devoted to enforcing the firearms laws? How many arrests (o
convictions) would that be during the last year per BATF agent? ’

Answer: In our fiscal year 1981 Budget proposal we reported a total of 840
arrests for firearms violations. Due to the time lag in our statistical reporting
systems we can now report that the total number of firearms arrests for fiseal
year 1979 is 921. Unfortunately, our statistical reporting system is not ecapable
of identifying the specific violations charged in these arrests. During this same
time frame 1,123 defendants plead guilty or were convicted of Gun Control Act
violations. These convictions reported in fiscal year relate to arrests which
occurred during previous years as well as some which actually took place in the
early months of fiscal year 1979,

In fiscal year 1979, ATF special agents reported the expenditure of 189,030
m'.an-days in firearms criminal investigations (not included are Relief from
pxsability investigations, dealer compliance investigatons, and other non-crim-
inal firearms work). This time expenditure indicates that approximately 727
agent man-years were devoted to criminal firearms investigations. These figures
show an average of 1.27 firearms arrests per agent man-year.

STATEMENT OF G. R. DICKERSON, DIRECTOR, BUREAU OF Arcomor, ToBACCO AND
FIREARMS, BEFORE THE HOUSE JUDICIARY SUBCOMMITTEE ON CrIME, JULY 2, 1980

Mr._ Chairman, I am pleased to have an opportunity to participate in these
very important hearings. As you know the Bureau of Aleohol, Tobacco and
Firearms is the lead Federal agency in enforcement of Federal firearms laws.

Mr. Chairman, I know that you are no stranger to the emotionalism which
surrt_)und§ the general issue of gun control. You have presided over numerous
heqmngs in past years during which all sides of this issue have been represented.
This morning you heard statements from Members of Congress and other con-
cerned gitizexls representing organizations both for and against gun control.
) As Director of ATF I acknowledge the deep controversies surrounding this
issue. J u.st as your committee endeavors to strike a fair balance in establishing
the law in this area, my agency strives to maintain an equitable balance in en-
forcement. I am not here this morning either to advocate increased or decreased
gun control or deal with the related philosophical problems.

’.l.‘he mission of ATF in this area is to fairly and impartially enforce the law.
It is our official policy to concentrate our regulatory and eriminal enforcement
eff_orps to prevent criminal misuse of firearms, keep firearms out of the hands of
criminals, gmd apprehend those who use firearms in crime.

In carrying out our responsibilities we must balance the legitimate use of
firearms against the need to protect citizens from crime and violence.

Mr, Chairman, it will be extremely difficult for any law or regulation to
completely eliminate the criminal misuse of firearms from our society. No law
en_foycement agency, regardless of its size or resources, could ever completely
eliminate the violence associated with the eriminal misuse of firearms. I think
rathe_r, that we should look to the law and the enforcement community to do 'thé
pes‘t job possible, acknowledging the practical limitations of law enforcement
in a free society.

At_'the Federal lgvel, the primary statute is the Gun Control Act of 1968.

This act, which is enforced by ATK, replaced the Federal Firearms Act of 1938
and amended the National Firearms Act of 1934.

) Congress enacted the Gun Control Act to apply Federal resources to the na-
t19na1 fight against crime and violence. The Bureau of Alcohol, Tobacco and
Firearms (then a division of the Internal Revenue Service) was delegated by the
Se%etary of thie ’.L‘rleasturyt tlil?e responsibility for enforcing the lavy,

1e congressional intent of this legislation is clearl d i
o ‘tge aet el staten: 114 § clearly presented in the preamble

‘Congress hereby declares that the purpore of this title is to provi

TFederal, State, and local law enforcement officials in their ﬁght%gaix?:til;li)fn%r;xfg
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i it is not the purpose of this title to place any unfiue Or unnecessary
B\%%lglr‘l;f, &Igrictions or blx)lrd%ns on law-abiding. citiz_ens with respect ’to*_the
aequisition, possession, or use of firearms apprqpmate to the purpose of huquf_lzg,
trapshooting, target shooting, personal' protection, or any other lzmtful activity,
and that this title is not intended to dlscpgx'age or eliminate the private o'wn.er-
ship or use of firearms by law-abiding citizens for lawful purposes, or p1?v1d9:
for the imposition by Federal regulations of any procedures or requlremex}t_s othelf
than those reasonably necessary to implement and effectuate the provisions o

this title,”
CONGRESSIONAL FINDINGS SUPPORTING THE GCA

assing the GCA the Congress issued nine findings of fact. They were :

:{n %:;?;1 tgere is a widespread traffic in firearms mgvi'ng in or otherwise affect-
ing interstate or foreign commerce, and that the existing Feder.al controls over
such traffic do not adequately enable the States to control this trafic within
their own borders through the exercise of their police power ; )

2. That the ease with which any person can acquire firearms other than a rifle
or shotgun (including eriminals, juveniles without the know}edge or consent of
their parents or guardians, narcotics addicts, me_ntal defectl.ves, arme_aq groups
who would supplant the functions of duly cpnstltuted public authomtles,_ apd
others whose possession of such weapons is similarly contrary to th_e pubhc_ in-
terest) is a significant factor in the prevalence of lawlessness and violent crime
in the United States; . .

3. That only through adequate Federal control over interstate anq foreign com-
merce in these weapons, and over all persons engaging in the businesses of im-
porting, manufacturing, or dealing in them, can this grave problem be properly
dealt with, and effective State and loecal regulation of this traffic be made

ossible; .

P 4. That the acquisition on a mail-order basis of firearms other than a rifle or
shotgun by nonlicensed individuals, from a blace other than their State of resi-
dence, has materially tended to thwart the effectiveness of State laws and regu-
lations, and local ordinances ;

5. That the sale or other disposition of concealable weapons by importers,
manufacturers, and dealers holding Federal licenses, to nonresidents of the State
in which the licensees’ places of business are located, has tended to make ineffec-
tive the laws, regulations, and ordinances in the several States and loecal juris-
dictions regarding such firearms ;

6. That there is a causal relationship between the easy availability of firearms
other than a rifle or shotgun and Juvenile and youthful eriminal behavior, and
that such firearms have been widely sold by federally licensed importers and
dealers to emotionally immature, or thrill-bent juveniles and minors prone to
criminal behavior;

7. That the United States has become the dumping ground of the castoff
surplus military weapons of other nations, and that such weapons, and the large
volume of relatively inexpensive pistols and revolvers (largely worthless for
sporting purposes), imported into the United States in recent years, has con-
tributed greatly to lawlessness and to the Nation’s law enforcement problems ;

8. That the lack of adequate Federal control over interstate and foreign com-
merce in highly destructive weapons (such as bazookas, mortars, antitank guns,
and so forth, and destructive devices such as explosive or incendiary grenades,
bombs, missiles, and so forth) has allowed such weapons and devices to fall into
the hands of lawless persons, including armed groups who would supplant law-
ful authority, thus creating a problem of national concern ;

9. That the existing licensing system under the Federeral Firearms Act does
not provide adequate license fees or proper standards for the granting or denial
of licenses, and that this has led to licenses being issued to persons not reason-
ably entitled thereto, thus distorting the purposes of the licensing system.

‘ATTF has made a significant and successful contribution to law enforcement
and to the legitimate industry, through programs designed to make criminal
acquisition of firearms a difficult act, ATE attempts to apprehend those who
would misuse firearms for crime and violence, and those who deliberately pro-
vide weapons to criminals.

I wish to review for you various provisions of the Gun Control Act which
ATFE frequently uses in attempting to combat the criminal misuse of firearms,
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ENFORCEMENT OF GCA TITLE I !

(N

Under this title ATEF attempts to regulate the interstate traffic in we, '
2. » . 3 ’ a 0 S

to ixf}ilzle mﬁormatlontobtamed from the 1°ecordkeepi§g of licensed dealle)r;l and
TH has been assis ed in this task by the more than 17 i y ¢

and manufacturers in the industry. ’ 0,000 fixearms fealexs

Through the use of dealer records, as required by the GCA, ATF h

> A as been
ablg to develop a national firearms tracing center which has provided in

valuable
_An example of this success ig documented b
in the infamous zebra murders in California,

We are proud of the positive contribution ATF makes to law

enforcement
across the countr_y through our tracing center. A recent survey of

Traces resulting in the recovery of stolen property (14 percent)

Traces result@ng @n arrests or expected arrests (15 percent) -___: _________ i’ ggg
Traces resulting in the seeking of indictments (14 percent) __________ " 1’ 460
Traces which assisted in solving a erime_________~_ /TTTTTTmmooo—ee 2 149
ATF violations.___________ e L ITTmmmmmemmees 8, 148
Murder T So0
Assault ____________"___.._“______: ——————————————————————————————— 528
Robbery/burglary e ¥
Nareoties violations J 1T 7T TTTITTTI T e T g
Other e : ________________________________ 332

Sigce the esttablishment of our tracing funetion, ATF ha
T2arms trace requests from city, co
enforcement agencies. i nnty, State, Fed
1\.11'. Chairman, I would like to provide you with th
\IwgulcghﬁgwisT%ac}g possible through the efforts of the
I (9, ALX offices in New York City and Cleveland, Ohic began investign-
Eon t(')‘llow.mg the recovery of a handgun by oﬁice’rs of ’thebNesgnSégx"lfsggtrlt
Olllt'h()llty in A.ugust 1979. The weapon was traced to g bawn shop in Akron
110, and multiple saleg records showed that the purchaser ang an associate botl‘i

New York residents had acquired some 60 h
. s s andguns betw
claimed fictitious Ohio addresses in purchasing the %ve °en them. Both had

Further investigation identified four sSuspects in New 1"01‘ < i i
' ! k an d
1e§ponsm’1e for the purchase of 199 handguns from licensed ﬁrga;'inll;i‘c?ezlllller%h;g
Akron, Warren, Youngstown, and Lake Millton, Ohio.
. To dqte, 21 of the firearms have been recovered by loea
lox:k City, including one which had I
police officer in December 1979,

Another Wweapon was recovered from a narcotics trafiicker,

Al ¥ *
Two suspects have been convicted, and we anticipate additional bprosecutions

In an additional major case, on Au 7

] f gust 17, 1979, two N
officers, Thomag Schimenti aﬁd Gregor ’ i

: R L 1 gory Demetmo, were shot agar rer
wounded during the apprehension of Suspects in a bank robbery.ldSeslsi‘n?:agltsir

l f er l fl‘OIn h s 3 l?et r l D h t \f O T lv [\T ' » s

lcer an Iver-Jol iber pi 4
covered incident to Donahue’s arrest, er-Jo Heon, 350 caliber pistol was re-
ATTF traced the murder weapon at the »

S Processed over 334, -
eral and foreign law

e details of a receiit case
Firearms Tracing Center.

eéw York City Dpolice

equest of the New York City Police

nart: : ; ave been purchased on February 2
1979, from Dud's Gun S.hop, Pompano Beach, Fla., by an individual idelnl::?gvin‘;
=]

Asimacoponlog used g Flox'ida'dri 's 1 i
ver ; i
e Purchasy, aed addvegs e Jxh olns license which had been obtained on the

! T the driver’s 1i §
proved to be a fictitious Miami Beach address, o8 Heense and AT Form 4473
The murder weapon was one of seven

L ] weapons purchased on th 4
g‘}x]suﬁfggpofulos: Asnnacopoulos was found to be g resident of Unioeng?xllge Iga%e g‘;
e of purchase and haqg & prior criminal record, but no conviction’s A él)m-
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plaint was filed with the U.S. Magistrate in Miami, Fla., charging Asimacopoulos
with violations of the Gun Control Act. He was arrested on August 22, 1979, in
New York. At the time of his arrest, Asimagcopoulos was already under indictment
for burglary in Nassau County, N.X.

Asimacopoulos subsequently was convicted of the State burglary charges and

also entered a plea of guilty to violations of the Gun Control Act pursuant to a

- rule 20 agreement betyeen the U.S. attorney’s offices in Miami and New York.
On March 21, 1980, Asimacopoulos was sentenced to serve a term of 3 years in
prison and was fined $5,000 in the U.S. District Court in New York. This sentence
was to be served consecutively with a 1-year sentence Asimacopoulos had previ-
ously received in connection with a burglary conviction.

We successfully concluded a similar case when on June 1, ATF agents broke up
a weapons smuggling ring between Ohio and New York City with the arrest of
three persons. The ring had previously transported approximately 700 firearms
from Ohio for distribution in New York.

At least five handguns have been recovered in New York crimes which have
been traced to this ring. Two Ohio residents were arrested after they transported
114 handguns to Brooklyn, N.Y. A third party, recently released from prison after
being convicted for distribution of cocaine, was also arrested. Arrest warrants are
being obtained for two other persons at this time.

In each of these cases firearms tracing provided the lead necessary to cut off
significant sources of crime guns.

With regard to our impact on organized crime, in April 1978, ATEF and DEA
initiated a complex investigation into the firearms and narcotics trafficking activi-
ties of a prominent South Florida organized crime figure who was identified as a
gignificant member of the Giancana family in Chicago.

The undercover investigation was centered in Miami and Chicago,

Undercover ATF agents purchased four machine guns and four silencers as
well as a quantity of narcotics from the defendant. On November 28, 1978, the
principal suspect and four associates in the Miami area as well as a fifth suspect
in Chicago were arrested. Agents recovered 3 handguns, 2 machine guns, and 51
silencers incident to the arrests. On May 25, 1979, the principal suspect was
sentenced to 25 years in prison on 21 counts of viglaticn of the Federal firearms

SFadiue

and narcoties laws. His associates received commensurate sentences.

ENFORCEMENT OF GCA TITLE 1I

Mr., Chairman, a second provision of the Gun Control Act, (which was origi-
nally enacted as the National Firearms Act to control gangster-type weapons in
the 1930’s) is the prohibition against possession of unregistered machine guns,
sawed-off shotguns, incendiary devices, and other destructive devices.

ATE seized 20,259 weapons and devices under this title in the period July 1
1968 through December 81, 1979,

A typical enforcement action invoking this provision of the law involved a case
we conducted jointly with tlie Drug Enforcement Administration (DEA).

In March 1980, ATF undercover agents and informants purchased a silencer
and four semiautomatic MAC-10 weapons which had been converted to fire fully
automatie, from the group of suspects who later claimed to have access to a 1
millien tablet shipment of quaaludes. DEA was advised and a joint investigation
was begun.

After extensive negotiations, a total of nine persons were arrested when they
delivered 70,000 quaalude tablets to the undercover agents. Three of the ar-
rested persons were charged with violation of the National Firearms Act while
the remaining six were charged with narcotics violations.

Following the narcotics arrests, the undercover agents met with the source
of the automatic weapons and silencer who was not aware of the arrest of the
other suspects. The agents then arrested the suspect after he delivered two more
weapons converted to fire fully automatic. The suspect, a federally licensed
dealer, was convicted last month and sentenced to 15 years in prison.

This investigation resulted in the pending prosecution of six ATT defendants,
as well as the recovery of 6 machineguns, 1 silencer, and 70,000 quaalude tablets.

The MAC-10 machinegun, which I just mentioned, has become a favorite
weapon of narcotics traffickers because of its small size and high fire power. ATF

ha.s seized over 500 of these weapons, and other law enforcement agencies have
seized approximately 500 more.
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There have been over 60 drug related murders in Florida in .Lhe past
which are believed to have been coml.nitted with the MAC-10. Nine addltmn'al
murders have been directly linked to this weapon.

ENFORCEMENT OF GCA TITLE VII

Mr. Chairman, another frequently used provision of the Gun.Control Act is the
prohibition against receipt or possession of firearms by convmte'd felons. ‘

We attempt to use this provision in an effort to protect our society frgm those
individuals who have shown a propensity to violate the law. In the period from
June 1, 1969 through September 30, 1979, ATKF recommended 9,443 defepdants for
prosecution under this title. An example of this area of enforcement is the case
involving Gary Richard Waugh. _ _ i

Mr. Waugh was convicted in 1970 for the bombing of the post gﬁice in Hughes-
ton, W. Va., and sentenced to serve 5 years. In 1975, he was again arrested, con-
vieted for possession of a firearm and imprisoned for 18 monthg. i

In 1977, after Waugh’s release from prison, he shot an acquaintance during a
card game. .

Fof the next 4 months, he remained at large committing several violent crimes
including the robbery-beating of a police officer and the armed robbery of two
Canadian tourists in New York, the armed robbery of a service station in Cou-
necticut and the hired beating and intimidation of a small town mayor. He
threatened the witnesses to ihe shooting, beating two of them and ending one
assault with an exchange of gunfire.

In July of 1977, YWaugh was finally arrested, while armed, outside the scene
of a breaking and entering.

He was charged by ATF with malicious wounding, possession of firearms, and
obstruction of a criminal investigation. During the Federal proceedings, he
threatened to kill his codefendants and other witnesses. One witness admitted
being with Waugh when he shot down an elderly man walking on a rural road.

ywaugh was convicted of both counts of firearms possession and sentenced to
a total of 4 years on those charges. After his conviction for obstruction of a
criminal investigation, the court determined him to be a special and dangerous
offender and sentenced him to an additional 80 years in prison. Subsequent to
his Federal convictions, Waugh pled guilty in State court to criminal assault and
was sentenced to serve 1 year concurrent with his Federal time.

He was the first defendant to be declared a “special and dangerous” offender
in the southern judicial district of West Virginia. On March 7, 1979, the U.S.
Court of Appeals, 4th Circuit Court, affirmed Waugh’s conviction on the firearms
charges. '

Ang additional case demonstrating the utility of this title involves James Holi-
day. Holiday is the founder of the “Black Guerrilla Family,” a black prison gang
organized while he was in the California Prison System. While he was on State
parole, ATF agents identified parole violations which led State officers to search
Tloliday’s residence with our assistance. Two stolen firearms were recoverfed
along with stolen Government checks, narcotics, and Black Guerrilla Family
literature.

Holiday was indicted on May 1, 1978, for violation of title VII. Following a
7-day trial, he was found guilty and sentenced to serve 15 months and pay a $500
fine.

Mr. Chairman, the cases which I have just outlined for you are representative
of some of the ways in which ATF applies the criminal provisions of the G}m
Control Act. In keeping with the congressional intent of the act, our policies
stress the providing of support to other Federal and State and local law enforce-
ment agencies. .

The investigation and arrest of most common criminals is the responsibility of
State and local law enforcement agencies. In view of the fact that guns are
often used in violent crime, ATF willingly assists in the investigation of signi-
ficant cases. . .

Along these same lines we continue to work with the stm.ke forqe attorngys_ and
other jurisdictions to target major violators and potentially violent criminals
who misuse firearms or are in violation of the Federal firearms laws.

COOPERATION WITH OTHER FEDERAL AGENCIES

Mr. Chairman, I commented earlier that an essential part of ATE’s ﬁrqarms
program involves cooperation with other Federal law eiforcement agencies.
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In fact, cooperation between AT and the other members of the Federal law
enforcement community has never been better.

I am particularly pleased with our ability to assist the Drug Enforcement
Admupstra_tion in their efforts to apprehend major narcotics violators. When
DEA identifies a major violator w ho is also violating provisions of the Gun Con-
trol Act, we begin a joint investigation.

This cooperative strategy has resulted in a number of highly significant recent
cases. I would like to briefly outline two of them for You since they clearly
demonstrate the value of the Gun Control Act in impacting on other areas of
serious criminal misconduct.

On I\_Iarch 26, 1980, ATF special agents executed a Federal search warrant on
the residence of a major (class I) narcotics violator in the southwest, ‘

A large quaptity of firearms, all of which were loaded, were seized along with
a quantity of ingredients used in the manufacture of methamphetamines. A large
quantity of other hard drugs was also found.

The defendant is a convicted felon with an extensive criminal history. He has
been arrested on 37 occasions on charges ranging from homicide to narcotics to
gambling.

Of the firearms seized, four have been determined to have been stolen, three
from a house burglary, and one from a parked automobile. The remaining weapons
are still being traced.

In a similar case, ATT agents in Florida began an investigation of a suspect
alleged to be selling quantities of firearms at gun shows throughout the south
Florida area. Many of the weapons were determined to have been stolen, and
many were later recovered from criminals in other States.

The suspect had been observed in possession of some 100 to 150 guns per show,
and clau_ned a .proﬁt of $4,000 per show. A series of purchases were made from the
suspect including one purchase of four firearms stolen in a residential burglary.
In February 1979, the suspect sold a stolen firearm to the undercover agent and
agreed to deliver 80 additional firearms to the agent for $7,000. In February 1979.
agents seized 80 handguns, § long guns, and 2 prohibited weapons,

_In.Mz_iy '1979, four narcoties suspects wege arrested by DEA and local officers in
Mississippi when found in possession of a machinegun, fragmentation grenades,
and four handguns, one of which was traced directly to the defendant, One suspect
Wa? a known narcotics trafficker from Miami and was in possession of $50,000
cash.

As this case continued, in June 1979, Alabama authorities arrested 16 persons in
con'nectlon with their attempt to smuggle 16,000 pounds of marijuana into the
United States by aircraft. Ten firearms were recovered incident to the arrests and
two havg been traced back to the defendant in the original ATF investigation.
Prosecution of this individual is pending at this time.

COOPERATION WITH THE FBI

In a case wl;ich we worked together with the FBI, information received from
thegn resulted in a joint 12-month undercover investigation. Acting on a tip from
an 1pfor1_n{mt that a suspect, James Russell Harrington, was dealing in fully auto-
n}at1c military weapons, agents contacted the subject and were offered AR~15
rgﬂes that had been converted to fire as fully automatic weapons. Undercover spe-
g&l‘_] élcgtents were to be provided with 40 of these machineguns per month by the

This investigation resulted in the ATF seizure of 18 machine ms and the arr
of the subject. After pleading guilty in Federal court in Las C%-luces, N. Mex,, t(.ehsg
defendant was sentepced to 3 years imprisonment, plus 8 years probation.

In a case Worked_ Jointly by ATF, FBI, and DEA, the agencies formed a joint
Hel,ls Angels task force in San Francisco under the direction of the U.S. Attor-
neg[r‘ ;; Otgicle.f

e task force consolidated infermation independently developed by the thr
agencies into the firearms and narcoties trafficking activsi’ties of tll)le Hglls f&rfgef;
On June 13, 1979, 32 members or associates of the group were indicted for viola-
tion of the racketeer influenced and corrupt organizations (RICO) statute.

Jplpt agency arrest teams took 22 suspects into custody, Four of the 10 initial
fugitives have been arrested and ATF has perfected 24 firearms and explosives

cases as a result of this investigation. The prosecutio i i i
e e D fosmit of ho) ion of Fhe RICO violations ig
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COMBINED OPERATIONAL APPROACH

Mr, Chairman, just as the Gun Control Act is the foundation for ATE's gun
law enforcement mandate, the close relationship between our criminal enforce-
ment and our regulatory enforcement personnel is the foundation for our opera-
tional structure. )

Our regulatory and criminal enforcement missions are closely interrelated and,
in fact, these two components of ATF, by merging their respective responsibili-
ties, represent the mechanism by which ATF regulates the industry, detects
violations of those regulations, investigates the violations, and takes adminis-
trative or criminal action as appropriate. Pursuant to the mandate of the Gun
Control Act, the Office of Regulatory Enforcement inspects selected applicants
for Federal firearms licenses and issues licenses to qualified applicants. They
subsequently conduct compliance inspections to be certain that the dealers un-
derstand the regulatory requirements and properly maintain their records.

In 1979 ATTF received 32,678 original applications and 143,000 renewal applica-
tions. Regulatory inspectors conducted 1,087 application inspections and 14,744
compliance inspections.

I0f those dealers inspected, it was found that 4,159, or 28.2 percent were in
varying degrees of violation of the regulations.

In the vast majority of cases where violations are found, the regulatory in-
spector works with the dealer to correct whatever deficiencies may be present.
In a small number of cases, however, we find that the dealer either refuses to
comply or that his violations are so significant that some form of remedial action
must be taken, A portion of these dealers are referred to the Office of Criminal
Enforcement for investigation of what may be deliberate criminal activity.

I wish to emphasize, however, that the great majority of firearms dealers in
this country are legitimate businessmen who cooperate with ATF to attempt
to insure that firearms do not reach the criminal element.

In fact, in fiscal year 1979 dealers voluntarily provided ATF with information
which led to the opening of 311 criminal investigations. To date in fiscal year
1980, an additional 184 such investigations have been initiated.

Our regulatory division also works closely with our eriminal division in modify-
ing or clarifying regulatory requirements under the Gun Control Act. Again, it
is through this close coordination that ATF attempts to issue regulations which
recognize both the legitimate use of firearms by honest citizens and the criminal
acquisition of firearms for unlawful purposes.

FIREARMS SUPPLY SYSTEM

Over the past year we have devoted a great deal of effort to developing an
appropriate strategy for addressing the firearms crime problem. Our first step
was defining the legal supply and criminal demand for firearms. We defined four
basic sectors which are illustrated on the charts appended to this statement they
are:

The supply sector, which represents the universe of firearms in the United
States. This includes all firearms already existing as well as the inputs to the
system from manufacture and importation.

The migration sector, which represents the movement of firearms from the legal
supply to criminal hands.

While the supply is large, we have identified six primary means by which the
migration to criminal hands-is carried out: Thefts from interstate shipment,
thefts from dealers, thefts from private residences, sales at gun shows, private
transfers, and dealer sales. Facilitating this flow is the illicit traflicker—a major
target of ATT enforcement efforts.

The demand sector, which represents the arsenal of weapons in eriminal hands
and includes proscribed persons as well as individuals with no criminal record
or prohibiting factors. As you can see, in relation to the supply both the means
of migration and the demand are small.

Finally, the impact scctor, which represents the actual use of firearms in crime.

FIREARMS PROGRAM BSTRATEGY

Bearing in mind the intent of Congress in passing the Gun Control Act and
the four sectors of the firearms supply and demand system, we developed a com-
prehensive strategy for carrying out our firearms enforcement and regulatory
responsibilities.
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In the supply sector ATF’s strategy is designed to provide reasonable regulation
without impeding the legal commerce and the legitimate recreational use of
firearms.

‘We have established a system for the issuance of firearms licenses for over

170,000 Federal firearms manufacturers and dealers. We perform FBI checks
to screen out those not entitled to hold a license. We developed a firearms com-
pliance system to insure proper recordkeeping as required by the act.

Our compliance system requires that we work closely with firearms dealers to
achieve voluntary compliance. We publish a periodic newsletter for firearms
licensees and are now developing a series of educational seminars for dealers,
and other publications for their use. We have also established toll-free tele-
phone service to answer quickly any questions which they may have.

In the migration sector our strategy is to prevent the flow of firearms from the
legitimate supply sector to criminal hands, Our major emphasis and responsi-
bility in the migration sector is geared toward the major trafficker and interstate
theft. We have developed programs to target these areas.

In regard to the other means of migration from legitimate to eriminal hands,
we are taking the following action :

We have recently published in the Federal Register an advance notice of
proposed rulemaking inviting public comment on the feasibility of permitting
licensees to make sales af gun shows within their home States. Sales at gun
shows have been a major source of crime guns. Licensed dealers are not now per-
mitted to sell firearms at gun shows,

Under our firearms compliance program we work with dealers to ensure aware~
ness of provisions of the aect that prohibit sales to persons such as convicted
felons.

This is largely an educational function. We also encourage dealers to report
thefts of firearms and to the extent possible endeavor to recover and return
stolen weapouns.

The area of residential thefts is beyond the scope of the GCA.

However, recognizing thefts as a major source of crime guns, our strategy is
to work with the private sector and develop a firearms security and public aware-
ness program to encourage firearms owners and dealers to protect their firearms,
record the serial numbers, and report thefts promptly to local police.

In the demand sector our strategy is to work closely with other Federal, State,
and local officials to identify and apprehend prohibited persons, particularly
violent criminals and organized crime figures, in illegal possession of firearms.
Our cooperative program with the Drug Enforcement Administration is one
example.

The impact sector represents the traditional focus of law enforcement activi-
ties. Police become involved after the crime is committed and tend to focus their
efforts on the substantive crime rather than the instrument of crime. However,
our liaison with police organizations has resulted in their recognizing the Gun
Control Act as a valuable enforcement tool, and the vulnerability of criminals
to provisions of the act. Law enforcement agencies frequently call upon ATF to
assist in the apprehension of violent criminals and other significant violators
who might otherwise avoid prosecution.

I wish to submit a copy of our current firearms program at this time.

As you can see, ATT serves as an important focal point and information source
for coordinating Federal, State, and local efforts.

Our priorities focus manpower commitment and utilization toward the most
severe, involved and flagrant violations which State and local government of-
ficials are unable to address.

Our firearms enforcement program is complementary, that is, it is designed to
fill a void in the jurisdictional authority of State and local law enforcement
agencies to reduce crime and violence, by interdicting the inter-jurisdietional
flow of firearms destined for the ¢riminal element.

This strategy has necessarily resulted in the perfection of more complex, sig-
nificant cases requiring more staff-hours per case.

Increasing complexity of our cases is reflected by the fact that defendants per
case increased between fiscal year 1978 and fiscal year 1979, and staff-days per
investigation increased substantially during the same period.

In establishing our priorities, we have worked closely with the Justice Depart-
ment and U.S. attorneys to insure the establishment and pursuit of mutual

T s o g e

R T ST

T T o

P

e SRR

141

priorities. The overall acceptance of ATF cases by U.S. attorneys was over :86
percent in the first 6 months of fiscal year 1979.

We devote a significant portion of our resources to firearms enforcement and
regulation.

Currently, we apply approximately 1,200 special agent staff-years to firearms
enforcement and 130 staff-years to firearms regulation. In recent years we have
redirected- the portion of our enforcement effort previously being applied to
street-level cases and street-level crime operations to the targeting of major
illicit inter-jurisdictional traffickers.

An integral part of any effective enforcement strategy is a current awareness
and understanding of the problem.

Accordingly, we have initiated a number of programs designed to increase our
understanding of the firearms crime problem.

A program that will support our efforts in this regard is the firearms traffic
analysis.

Through this study our objective is to trace crime guns and integrate this
information with theft information, and other firearms data to provide an
accurate picture of the movement of crime guns.

With this information, we can better develop our own enforcement strategy and
better support the efforts of State and local law enforcement agencies in carry-
ing out their responsibilities.

Completion of this study and implementation of the system will -be an im-
nortant contribution to the growing 111f01mat10n on the misuse of firearms in
the United States.

As I indicated earlier in my statement, in enforcing the GCA this bureau at-
tempts to reflect both the enforcement needs of the Nation and the rights of
individual citizens. In this regard, we continuously review our enforcement and
regulatory practices to assure that they are as effective as possible while being
reasonable in their impact.

We have made several adjustments recently which I would like to bring to your
attention. First, we have moved to attempt to better define the phrase “engaged
in the business of dealing in firearms.” An advance notice of proposed rule mak-
ing was issued last December, and we are continuing to receive public comment
on this issue.

Similarly, we have also issued an advance notice concerning appropriate
penalties for dealers who fail to comply with the requirements of the GCA.
Presently, the only administrative recourse more severe than an admonitory
letter is revocation of the dealers license.

In 1979 we formed a task force to develop a policy statement legzudmg ATH's
national firearms policy. A copy of this document was submitted earlier in my
statement.,

We have recently completed a substantial reorganization of both our Office
of Internal Affairs and our Office of Criminal Enforcement. These changes were
implemented to enhance the relationship between ATTET headquarters and their
field components.

To reassure both the public and the Congress concerning questions related to
certain types of undercover investigations, I have committed to personally au-
thorize the use of the straw man investigative technique or investigations of
gun shows.

This will ensure that these techniques are used only when ATF has evidence
of specific eriminal misconduct. Such investigations are reviewed on a case by
case basis.

We have moved to reexamine our definition of certain weapons, many of which
are sought by collectors, but which are now classified as destructive devices.

To better preserve weapons which have been seized as evidence we have en-
tered into a contract for purchase of heavy gauge plastic bags into which all
seized firearms will be sealed. We have also taken steps to ensure prompt return
of seized firearms in those cases where the defendant is acquitted of criminal
charges.

I have #also issued guidelines regarding the taking of civil action against a
licensee after dismissal or acquittal of criminal charges. Only in extreme cir-
cumstances will ATT proceed with such administrative action.

We have rewritten our publie information guidelines in response to criticism
that our former guidelines appeared to encourage prejudical pretrial publicity.
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I believe that these changes demonstrate the willingness of ATF to respond
to changing situations and to the concerns of the Congress. ”

Mr. Chairman, this concludes what has been a lengthy, but I hope informative,
statement. In closing I would like to extend my appreciation to you for your
continuing interest in this most difficult area.

.As_ I indicated in my opening comments, true progress in controlling the
criminal misuse of weapons in our society must be a product of cooperation
between the Congress, the law enforcement community, the iegitimate firearms
industry, and the public. '

We are all concerned with the impact that the violent criminal has in this
country. I assure you, Mr. Chairman, that this bureau will attempt to provide
you with whatever information we may have that might make your deliberations
better informed and more productive. My colleagues and I are available to you
at this time to answer any questions which the committee might have.

Senator BAvs. There are a few more questions I would like to ask
you, if you don’t mind. I have to leave for a Senate vote now. I will

be back in about 5 or 10 minutes. I am sorry to have to ask you to
walt.

[Brief recess.]

Senator Bays. I would like to ask that the statements by Senator

Thurmond, Senator Hatch, and Senator Dole be put in the record at
this time.

[The statements follow :]

STATEMENT OF SENATOR STROM THURMOND OF SOUTH CAROLINA

Mr., Chair_man: I join with the Chairman in welcoming our witnesses today
zvhlo)will point out various problems with the enforcement of the 1968 Gun Con-
I‘O -;GL.

I have had constituents of mine from South Carolina detail their personal
difficulties with the Bureau of Alcohol, Tobacco and Firearms. Several have
been injured financially, as well as having their reputations in the community
affected by regulatory actions of the BATF.,

Mr. Chairman, I do not intend to be judge and jury on this matter in this
hearing today. I will review the testimony carefully and any recommendations
that the subcommittee may make with regard to this problem.

STATEMENT oF SENATOR ORRIN G. HATcH oF UTAH

Mr. Chairman, I wish to extend my appreciation to you for convening today's
oversight hearing on the subject of BATE's enforcement of the Gun Control Act
of 1968. It is a subject that is of great interest to tens of millions of Americans
who exercise their second amendment rights to “keep and bear arms”. In my
State of Utah alone, there were more than 600,000 citizens who participated in
the most recent deer-hunting season, or approximately half of the State’s total
population.

A number of serious allegations bave been made with respect to BATI's
enforcement of this act, not all of them coming from individuals who are them-
selves users of firearms. My office has received an increasing amount of corre-
spondence in recent years from individuals who suggest that the Bureau has
been less than faithful to basic precepts of individual civil liberties., Included
among these charges have been accusations of abusive search and seizure pro-
cedures,. vindictive prosecutions, reliance upon agent entrapment, and pre-
occupathn with technical violations of the Gun Control Aet at the expense of
more serious; substantive violations.

The purpose of this hearing, as I see it, is, first to inquire jnto the accuracy
of 1';hese and other allegations, and, second, to determine how best to prevent
their future occurrence. I am personally convinced that it is not BATE that is
entirely to blame for this situation. I am familiar enough with the Gun Control
Act to know that there are provisions in the act itself that are vague and am-
biguous; there are provisions in the act that encourage criminal prosecutions for
minor, regulatory violations; there are provisions in the act that impose excessive
penalties for such violations; and there are provisions in the act that are essen-
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tially unrelated to the sort of abuse of firearms that each of us, regardlegs
of our feelings on the larger question of “gun control”, wish to see ended. It is
Congress, as well as BATT, that deserves to share blame for whatever abuses
have occurred in this area.

Mr. Chairman, it is an excellent group of witnesses that will appear before our
subcommittee today. I am confident that it will prove to be an extremely enligthen-
ing hearing on this subject. I look forward to working with you, whether during
this Congress or the next, in correcting whatever violations of the Gun Control
Act are demonstrated to have occurred.

STATEMENT OF ROBERT A, DorLE oF KANSAS

Mr. Chairman : Today the subcommittee conducts a hearing into demonstrated
abuses by the Bureau of Alcohol, Tobacco, and Firearms in the enforcement and
administration of the Gun Control Act of 1968. Testimony will be received from
administration officials and others concerning these abuses by BATEF agents. Al-
ready three hearings have been held by other congressional subcommittees, al-
though this is the first to be held this Congress by the Senate Judiciary Commit-
tee, which has oversight responsibilities over the Gun Control Act.

The Senator from Kansas has been pleased to join with Senator MeClure of
Idaho in sponsoring remedial legislation to correct some of the more obvious
defects of the '68 act, including definitional ambiguities in such key terms as
“dealer,” “collector,” and “engaging in the business of.” This vagueness has al-
lowed overzealous Federal agents to apply conflicting and arbitrary standards in
their enforcement activities, to the detriment of thousands of individual col-
lectors, dealers, and other law-abiding citizens who have run into “technical”
difficulties under the Gun Control Act, only to find themselves subjected to Fed-
eral felony charges, In too many cases, this has meant public embarrassment,
needless legal defense expenses, impaired credit ratings, and much mental pain
and suffering.

At the same time, referrals from other enforcement authorities to the BATT of
possible gun violations by persons with long eriminal records go unanswered.

It is encouraging to learn of the recent statements by the new Director of the
BATEF, Mr. Dickerson, to the effect that efforts are being made to eliminate abuses
while at the same time re-order priorities to concentrate more on hard-core crim-
inal activities involving interstate use of firearms or possession by convicted
felons, yet, complaints of abuses are still heard.

Barlier this year the Senate Judiciary Committee reported S. 1722, the compre-
hensive Federal criminal code reform bill to the Senate. This bill is still awaiting
action by the Senate. The committee-reported bill contains provisions authored
by the Senator from Kansas, which have the effect on down-grading certain ad-
ministrative and bookkeeping violations of the Gun Control Act from felonies to
misdemeanors. This was meant only to be stop-gap, remedial action to cure some
of the more glaring aeficiencies of the act, pending the comprehensive revisions of
the MecClure bill, working with Senator McClure, I have drafted a Senate floor
amendmernt to S. 1722 that would take the substance of the MecClure bill and
incorporate it into the code. Some modification of the MeClure bill is necessary to
conform it to the overall sentencing structure of the code reform bill,

In addition, I have included provisions reinstating interstate mail-order provi-
sions similar to those in the 'G8 act which apply to intrastate mail sales and which
would put imported firearms on the same basis as domestically produced guns.

Although this amendment has not yet been introduced, it will be the subject of
negotiations in the near future to see if it can be considered as a major amend-
ment to S. 1722 on the Senate floor.

. The fate of the entire code reform effort could well rest on the agreement, or
lack thereof, reached on this amendment.

Senator Bayir. Mr. Davis, tell me what a strawman is in the area in
which your agents operate.

Mzr. Davis. The strawman technique or the strawman’s sale involves
a situation where an intermediary purchases a gun for somebody who
1t would be illegal to be the purchaser of that gun. This poses the prob-
lems of illegality, and this is described in an industry circular that was
distributed in the fall of 1979 to clarify it for dealers. Where the prob-
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lem comes up is in the following example: Where somebody walks in
to a gun dealer and it turns out in the conversation that the person is
either a convicted felon or is from out of State or for some other reason
it would be illegal for the dealer to sell directly to him.

There are two patterns that could be followed. One is where the
dealer could suggest that, “I can’t sell you the gun, but I will sell it to
Fred here and he will give it to you,” and that Fred is the strawman.
Or the individual being told he couldn’t purchase the gun could pro-
duce his own strawman.

. As I said, these transactions were described in a memorandum that
actually was put out on August 7, 1979, to all dealers clarifying the
strawman transactions.

Senator Baym. Here again I would like to see every illegal act
stopped. I think anybody who recognizes the purpose of and enjoys the
legal use of a firearm would like to see every illegal use of a firearm
stopped. We only have limited resources to pursue illegal transactions
of firearms, illegal uses of firearms,

I am concerned, and I would assume that Treasury would be con-
cerned, about the fact that most of the resources, most of the agents,
were concentrating their efforts on major problems. Now do I under-
stand the strawman to be such that this is the kind of police technique
that is used on occasion ?

Mr. Davis. I think that the violation is not a police technique. ATF
has, however, investigated potential strawman purchasers. Where the
controversy and the discussion has been is in those cases where there
is discussion with a dealer and the dealer would suggest, “Why don’t
you bring in a friend ?” or that comes up in the conversation, “Because
I can’t sell it to you,” and then ATE would bring in an undercover
agent to be the friend. In other words, the fact the strawman pur-
chases were being made was done in the course of an undercover
Investigation.

Senator Bays. Do we have agents that go into stores offering them-
selves as prospective purchasers that want to buy firearms, but they
are from out of State, to try to get the dealers to sell them firearms
which is contrary to the law ¢

Mr. Davis. T think there are a couple of situations,

Senator Baym. Just a couple ?

Mr. Davis. No; a couple of categories of situations, because certain-
ly that type of investigation goes on. And I would like to draw a
distinction, a distinction which applies not only here but obviously
applies in the use of undercover techniques in a variety of areas.

First, why did that agent go in there? A variety of possibilities
exist. A local police officer comes to them and says, “This person,
through the strawman technique, we have information, has been re-
peatedly selling in the border States, to perhaps illegal aliens.” Or
perhaps the information concerns convicted felons or perhaps out of
State purchasers. )

. I think in terms of degree of seriousness again the convicted felon
In my view is the most important. But in other words, somebody,
whether it be a law enforcement agent or informant, says, “This per-
son does it all the time.” Then that information is evaluated and a
decision is made to start an investigation.
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I should say in the last 114 years under Director Dickerson the
use of this investigative technique has been substantially reduced and
controlled. But that is one situation which, depending on the facts,
could be a permissible kind of activity, depending upon the reliability
and the strength of the information, pa,rticularly 1f you have some-
body who routinely, through the strawman technique, is selling guns
to convicted felons. .

The second category, however, would be when somebody just walks
in cold, no prior information, and essentially tests the dealer in one
way or another. I think that is Inappropriate for the agency. Has that
happened ? It probably has in some occasions. . .

I do not think that is consistent with eurrent policy. I think that
current policy recognizes that this is a technique that should be used
but used only in appropriate cases and sparingly when other investiga-
tive techniques will not be as effective.

Senator Baym. It has been 4 long time since I studied entrapment,
but, what do your lawyers tell you? If you have an agent that goes
in and actively participates in a commission of an illegal sale, a
felony, and he is an agent of the law enforcement branch that is
actually part of the illegal act, have you been able to prosecute that
without having it thrown out of court because of entrapment pro-
visions of our laws? oo

Mr. Davis. The technique has been upheld as lawful. In individual
cases 1t is going to be a question of what the facts showed, because
the issue in a trial frequently will come down to predisposition. Again,
this isn* just true of the gun area. When I was g prosecutor, this
used to be a very common pattern in IRS bribery investigations,
where somebody would offer a bribe to g Revenue agent, where
you would be investigating an accountant. Again, it was the same
situation.

As a legal matter, it was important to prove that there was a
predisposition to commit the crime. Again, however, I think Direc-
tor Dickerson has put in a lot of controls in this technique as it
relates to licensed dealers to try and make certain that the problems
that might have existed do not repeat themselves,

Senator Baym. Do you have questions, Senator Heflin ?

Senator Herrrn. No.

Senator Baym. I appreciate the distinguished colleague from Ala-
bama being with us.

Senator Herrrn. I just want to listen. ' .

Senator Baym. There are a number of questions here that I think
we can answer for the record.

Mr. Davis. I would be happy to, Senator.

Senator Baym. I would like to have an analysis of just how the
resources are spent, if you can. Give us a breakdown of how many
agent hours, how many dollars are spent, and what the results are.
That is what we are after. If we can stop & hundred illegal weapons
from being sold, that is better than spending more time stopping a
half dozen. _

Let me ask you this, Mr. Davis: We have had some complaints
about the fact that a business or a home—and many of these folks
have been collectors, have had 70, 80 weapons of different kinds—
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that the weapons would be taken away from them. In the final
analysis they would not be prosecuted, but the weapons would not
be returned. . '

Can you give us the legal basis for that or the moral basis? If you
have someone who commits crime, all well and good, you ought
to prosecute them. If they haven’t, why take away a gun collection ?

Mr. Davis. The legal issue 1s, of course, there is a different stand-
ard of proof between civil and criminal. T should say in the frearms
policies that have been developed over the Jlast several years to try
and deal with various problems—and agam, to try to get clearer
views—one of the major changes has been to try to modify the
approach to seizures, to avoid the massive selzure of weapons and
to narrow seizures to those weapons more directly involved in the
commission of crime. _

That new policy has been put into effect for some time now.

Senator Baym. s the policy generally if the weapons are confiscated
in the process of proceeding against a person, either civilly or crimi-
nally, and if the decision is made not to prosecute, is the policy to re-
turn the weapons or just keep them weapons?

Mr. Davis. I think that the policy that now exists—— _

Senator Baym. Maybe you can find out the answer to that. But it
seems to me if you have somebody with the goods, if they committed a
crime and you confiscated the weapons, that 1s one thing, But you ought
to prosecute them then. If they haven’t committed a crime and you
don’t proceed, then to keep the weapons it seems to me is not due
process. . . .

Mr. Davis. No. I think there are two situations. One, obviously the
first goal is to prosecute. Second, that you don’t just keep the guns
willy-nilly. You would have to proceed through judicial action if you
were going to be able to keep the weapons. . .

I know that there have been some policy changes in that area.
I would be happy to supply them for the record, because I know that
last April a new policy statement trying to deal with this general area
was put into effect. I will supply a little more detail for the record,
Senator. .

Senator Bayx. I would like to have clarification of what that policy
is,

[The information supplied follows ]

ATF policy, as contained in Bureau Notice ATF-N-1850.15, issued 4/15/80,
states in part: “Firearms taken into custody by the Bureau from individuals or
dealers, who are not prosecuted or subsequently found guilty of a eriminal offense,

will be returned except in unusual circumstances . . .
The entire Bureau Notice is provided for the record.
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OFFICIAL USE ONLY

NOTICE

ATF N 1850,15

Department
of the Treasury

Bureau of
Alcohol, Tobacco
and Firearms

4/15/80
EXPIRES: 4/15/81

Subject: FIREARMS TAKEN INTO BUREAD CUSTODY

¢
1. PURPOSE. This notice sets forth the selzure policy concerning firearms

or prohibited persons. Appropriate portions of ATF 0 1850.3B, Property
Taken Into Bureau Custody, will be revised accordingly during the next
semiannual review.

2. SCOPE. This notice applies to all ATF personnel.

3. BACKGROUND. The Gun Control Act of 1968 provides for both criminal and
clvil penalties for violations of itg provisions. The authority to seize
and forfeit firearms and ammunition involved in, used or intended to be
used in, violation of its provisions is found in 18 u.s.c., § 924(d) and
26 U.S.C., § 5872(a).

are subject to seizure and forfeiture to the Government. Such violations
and seizures may involve licensed firearms dealers, unlicensed firearms
dealers, or prohibited -persons. However, the Bureau will exercise
discretion as to the firearms it will seize.

5. POLICY. The Bureau's discretionary seizure polihy 1s directed at the
following three specific areas of concern:

8. Licensed Firearms Dealers. Only those firearms needed as evidence,
contraband firearms, or firearms carried during the commission of
a felony will be seized. Firearms discovered on a licensee's business
Premises, which are not recorded in the dealer's records, will not be
seized if the dealer agrees to take immediate steps to record those
firearms in the records (unless the firearms have previously been
specifically offered for 1llicit sale to a special agent or individual
acting on behalf of the Government). Regulatory Enforcement will be
notified of the circumstances involved in all investigations of
licensed dealers.

b. Unlicensed Firearms Dealers. Only those firearms specifically offered
for sale by the unlicensed dealer, contraband firearms, or firedrms
carried during the commission of a felony will be selzed.

¢. Prohibited Persons., All firearms found ta be in the possession or
control of a prohibited person under the Act, are subject to seizure.

Distribution: s 0000.3 OPI:Program Development
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= ATF N 1850.15
4/15/80
OFFICIAL USE onLy

However, 8pecial agents shoulqd exercige Giscretion in determining

the need tgo detain, Tetain, or selze for forfeiture. Lack of
criming] intent, nature of previouslconviction, and length of time
since last conviction may be considerationg, If determined )
appropriate, individualg may be allowed to divegg themselveg of
firearms while applying for relief of disabilities.

6. OTHER EVIDENCE. Nothing contained ip this notice Precludeg special
agents frop taking into Custody, or documenting other evidence relative
to violationg of the law ({.e., ATF F 4473, Firearmg Transaction Record;
business receiptg, firearms disposition Tecords; contraband),

8. FIREARMS DISPOSITION GUIDELINES. Firearmg taken into custody by the
Bureauy from individualg or dealers, who are pot Prosecuted o subsequently
found not gullty of 4 crimingl offense, will be Teturned except ip
unusugl circunstances (L.e., the return would be Prohibiteqd by law,

contrary to the public interest, OT contrary to directiong from the court),

In orger to effectuate this policy, the signing of the declaratjon of
forfeiture, with respect to administratively advertiseqd firearms, should

s
Authority for the Bureau tgo maintain custody in those circumstances is
! ctor (Criminal Enfotcement), and approval

must be obtained from hig delegate, Chief, Investigations Division.

9. EFFECTIVE DATE. The Provisions of thig notice are effective with respect
£0 seizureg occurring on apg after Apri] 15, 1980,

Q.Q%m

Director
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¢ Have indesq the people oyt in the
field followeq the new policy ¢ Has thig new policy been put into the

submitted to tie committee and yag breviously submitted to othey con-
gressional committees, It waq but into effect oy April 15 of this year
In terms of Erying to restriet and put new guidelines ag to what guns
would be seizeq and also to try o deal with another complaint ; that is,
that gung Sometimes were not handleq ag well as they shoulq have been
when they were in Bureay custody. New Procedures haye been put in
to insure Proper treatment,

- Senator Baym. T &Dpreciate the faet that the new Policies have been
made available to the committees, byt the People that end up getting
arrested and having thejp weapons taken away are members of the
ll%ub!ic. I-ZIas this been made & matter of publje record in the Feders]

eglster ¢

Mr. Davys, This is not 4 regulation. It ig oy interna] guideline, Tt
has been testified about. T do see it hepe that—T am trying to look for
it to check My recollection—thgt the policy is, in the case you de-
scribed, éxcept in unusug] ClrCumstances, not, to retain and seek for-
feiture of weapons where there has not beep & successful criming]
Prosecution,

ut it has been discussed publicly. Tt is an internal guideline, In
terms of yoyp reference, quite Properly, to the question of whethey we
have followeq policies, I thinj that is'an Important issue. I know you
are going to pe hearing other witnesses today, and T think amongst
the 1ssues that are important, s you hear thoge Witnesses, is to look at
when the events took place ang whether we made policy changes since
that time Which have dealt with that Problem,

I think yoy will find in many cases that we have made policy changes
Over the last severs] years that have deglt With a number of these
broblems,

I agres that it is important that we, however, continue our efforts
to make sure that they are followed in the field.

Senator Bayy, I hope you wi]. I meant what I said about the over-
sight process. T think both the overseer aad the one they are overseeing

can benefit, Anq We are not just trying to pick on Someone but gre

Y Our insisting yoy look, you are probably going to find oyt some
things that gre ha,ppening out there that you are not aware of. And
the next time we have oversight, and I infend to have the committee

of these abuge going on, and then the Process will thyg Operate hetter
0T everyone involyeq,

Senator Bayzr, I will be back here just ag quickly as T can, We might
ask our citizen Panel of My, Best, M, T, ewell, and My, Wamplerift ey
would sort of tg over the table here, and T will be back ag quickly
as I can get heye,

My, Dayrs, Thank you, Senator,

enator Baym, Thanl you, Mr., Davig,
rief recess, |

-
1 1
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[The prepared statement and additional materials submitted by
Mr. Davis follow :]

PREPARED STATEMENT OF HON. RICHARD J. DAVIS

Mr. Chairman and members of the Subcommittee, I am appearing here today
to discuss with you various aspects of the operations of the Bureau of Alcohol,
Tobacco and Firearms. As the Assistant Secretary for Enforcement and Opera-
tions, I have oversight and general supervisory responsibility for five Treasury
entities which have enforcement responsibilities. They are the U.S. Customs
Service; the U.S. Secret Service; the Office of Foreign Assets Control; the
Federal Law Enforcement Training Center and the Bureau of Alcohol, Tobacco
and Firearms. I also am responsible for coordinating law enforcement policy
for the Treasury Department.

As part of my responsibilities, I am necessarily concerned with the agency
priority setting process, methods and practices of operations and, of course,
allegations of misconduct and abuse. I wish to discuss very broadly certain
policies of the Treasury Department which are relevant to these hearings and
how the Bureau of Alcohol, Tobacco and Firearms has sought to implement
these policies.

In discussing the activities of law enforcement agencies, it is useful initially
to articulate several underlying premises. First, criminal, and frequently regu-
latory, investigations are by their nature conflict-oriented. As a consequence,
it is not unusual for such inquiries to produce negative reaction from the subjects
of investigation. This is often the case regardless of guilt or innocence. The
relationship of investigator or prosecutor and possible violator is simply not
the kind of relationship which creates good feeling among the parties involved.

Second, the rigorous enforcement of violations of the criminal laws, which is
often a necessary ingredient to the effective accomplishment of an agency’s
mission, can sometimes lead to instances of abuse or misconduct on the part of
the investigator. Any law enforcement official who says that in their agency
there will never be a case in which an agent does something that is inapp'ropriate‘
is being naive. At the same time criminal investigations, by their nature, can
produce false allegations of misconduct or other wrongdoing from the subject
of an investigation.

Third, when an investigation is commenced, it is not always known whether
the person being investigated is actually guilty. It is the funection of the invegti—
gation and, where indictment follows, of the trial ultimately to determine
whether someone is guilty of a criminal violation.

The existence of these premises which define the real world in which an
agency operates does not mean that instances of possible misconduct or unwise
action should be accepted as inevitable. To the contrary, it is vital that those
managing enforcement agencies aggressively act to minimize their occurrence.
To do so, among other things, it is important that internal affairs capabilities
be improved ; that clear policies, particularly in areas of controversy, be devel-
oped; that program goals be articulated; and that management systems be
developed adequately to monitor agency performance. Treasury and BATE have
taken actions in all these areas during this Administration. The steps tak.en
are described in statements submitted by Director Dickerson in connection 'W}th
other recent hearings. They are attached for your reference. I will summarize
what has been done. . . -

Two principal actions have been taken to enhance internal affairs capabili-
ties. First, though not required to do so by statute, Treasury createc} an Inspeptor
General to provide oversight for and leadership of all internal affairs opemho'ns
in the Department. Second, last year I approved Director Dickerson’s major
reorganization of the bureau’s Office of Internal Affairs which should make it
substantially more effective. In addition, in order to make certain that we are
aware of individual incidents of misconduct or patterns which may need special
attention, I formally asked the Justice Department to notif:v the relevant Treas-
ury law enforcement agency whenever a motion to suppress is granted on acc_ounf
of the actions of one of its agents or when a court finds that an agent committed
illegal or otherwise improper acts. .

Numerous changes in policy have also been made by BATF to provide clearer
rules for its personnel and to improve its internal management, These include;
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ATRF has been assisted in this task by the more than 170,000 firearmsg dealers
and manufacturers in the industry.

With the assistance of dealers records, as required by the GCA, ATF has been
able to develop a national firearms tracing center which has provided invaluable
assistance to all levels of law enforcement in tracing crime guns.

Hxamples of this success are documented by such trace evidence being used
in the infamous Zebra murders in California, and the “Son of Sam” case in
New York,

‘We are proud of the positive contribution ATF makes to law enforcement
across the country through our tracing center. A recent survey of a sample of
completed traces indicates that in the period June 1979 through March 1980, of
the 10,526 traces selected, 60 percent were considered by the requesting agency to
have been of value. A breakdown of this information is contained in the state-
ment whieh I submitted for the record. Gun tracing evidence often assists in the
solution of murders, armed robberies and other violent crimes.

Since the establishment of our tracing function, ATF has processed over
334,000 firearms trace requests from city, county, State, Federal and foreign
law enforcement agencies.

Mr. Chairman, I have provided you with the details of recent cases which
were made possible through the efforts of the firearms tracing center.

ENFORCEMENT OF GCA TITLE II

Mr. Chairman, a second provision of the gun control act is the prohibition
against possession of unregistered machine guns, sawed-off shotguns, incendiary
devices, and other destructive devices.

ATE seized 20,259 weapons and devieces under this title in the period July 1,
1968 through December 31, 1979. There were 6,443 convictions of persons traffick-
ing in or illegally in possession of these weapons during the same period.

One current problem involves the MAC-10 machine gun, which has become a
favorite weapon of narcotics traffickers because of its small size and high fire
power., This fully automatic weapon, which fires 20 rounds per second, has
definitely been identified in nine of sixty drug-related murders in the Miami
area in recent months. It has been extensively distributed in underworld chan-
nels. ATHE has seized over 500 of these weapons, and other law enforcement
agencies have seized approximately 500 more. We are acting to cut off illegal
sources of this weapon,

ENFORCEMENT OF GOA TITLE VII

Mr. Chairman, another frequently used provision of the gun control sct is
the prohibition against receipt or possession of firearms by convicted felons.
We attempt to use this provision in an effort to protect our society from those
individuals who have shown a propensity to violate the law. In the period
from June 1, 1969 through September 30, 1979, ATF recommended 9,443 defend-
ants for prosecution under this title. Again, several cases which illustrate
ATF's activities in this area have been supplied to the subcommittee.

The investigation and arrest of most common criminals is the responsibility
of State and local law enforcement agencies. In view of the fact that guns are
often used in violent crime, ATHF willingly asgists in the investigation of signifi-
cant cases and quite often effectively supports local action against dangerous
and violent criminals.

COOPERATION WITH OTHER FEDERAL AGENCIES

Mr. Chairman, I commented earlier that an essential part of ATK's firearms
program involves cooperation with other Federal law enforcement agencies.

In fact, cooperation between ATF and the other members of the Federal law
enforcement community has never been better. Since guns and explosives are
the tools of crime and violence, ATF works closely with the FBI, Drug Enforce-
ment Administration, and Customs Service—using gun laws to apprehend major
criminals.

COMBINED OPERATIONAL APPROACI

Mr, Chairman, just as the Gun Control Act is the foundation for ATHF'S gun
law enforcement mandate, the close relationship between our criminal enforce-
ment and our regulatory enforcement personnel is the foundation for our opera-
tional structure,
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Our regulatory and criminal enforcement missions are closely interrelated. In
fact, these two components of ATF, by merging their respective responsibilities,
represent the mechanism by which ATF regulates the industry, detects violations
of those regulations, investigates the violations, and takes administrative or
eriminal action as appropriate. .

In 1979 ATTF received 32,678 original applications and 143,000 renewal appli-
cations, Regulatory inspectors conducted 1,037 application inspections and 14,744
compliance inspections. :

Of those dealers inspected, it was found that 4,159, or 28.2 percent were in
varying degrees of noncompliance with the regulations.

In the vast majority of cases where noncompliance is found, the regulatory in-
spector works with the dealer to correct whatever deficiencies may be present.
In a small number of cases, however, we find that the dealer either refuses to
comply or that his violations are so significant that some form of remedial action
must be taken. In fiscal year 1979, 12 licenses were revoked, 93 renewals were
denied, and 234 warning letters were issued.

I wish to emphasize, however, that the great majority of firearms dealers in
this country are legitimate businessmen who cooperate with ATF to attempt to
ensure that firearms do not reach the eriminal element.

In fact, in fiscal year 1979 dealers voluntarily provided ATF with information
which led to the opening of 311 criminal investigations, To date in fiscal year
1980, an additional 184 such investigations have been initiated.

FIREARMS SUPPLY SBYSTEM

Over the past year we have devoted a great deal of effort to developing an
appropriate strategy for addressing the firearms crime problem. Our first step
was defining the legal supply and criminal demand for firearms. We defined four
basic sectors which are illustrated on the charts appended to this statement. I
also wish to submit for the record a copy of our current firearms program which
outlines our strategy in detail.

They are: ‘

The supply sector, which represents the universe of firearms in the United
States.

The migration sector, which represents the movement of firearms from the legal
supply to criminal hands.

While the supply is large, we have identified six primary means by which the
migration to eriminal hands is carried out: thefts from interstate shipment,
thefts from dealers, thefts from private residences, sales at gun shows and flea
markets, private transfers, and dealer sales. Facilitating this flow is the illicit
traficker—a major target of ATE enforcement efforts.

The demand sector, which represents the arsenal of weapons in criminal hands

Pinally, the impact sector, which represents the actual use of firearms in erime.

FIREARMS PROGRAM STRATEGY

Bearing in mind the intent of Congress in passing the Gun Control Act and
the four sectors of the firearms supply and demand system, we have developed a
comprehensive strategy for carrying out our firearms enforcement and regulatory
responsibilities. I have discussed our strategy in some detail in my prepared
statement. Basically, we attempt to concentrate our efforts on major sources
of guns for criminal use.

As you can see, ATEF serves as an important focal point and information
source for coordinating Federal, State, and local efforts.

Our priorities focus manpower commitment and utilization toward the most
gevere, involved and flagrant violations which State and local government officials
are unable to address.

Our firearms enforcement program is complementary, that is, it is designed
to fill a void in the jurisdictional autlhority of State and local law enforcement
agencies by interdicting the inter-jurisdictional flow of firearms destined for the
criminal element,

There is one area which does not lend itself to law enforcement or regulatory
efforts, The area of residential thefts is beyond the scope of the GCA—but over

200,000 guns are stolen in residential burglaries each year and many end up in
criminal hands.
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Recognizing thefts as a major source of crime guns, one part of our strategy
is to develop a firearms security and public awareness program.

We will encourage firearms owners and dealers to protect their firearms,
record the serial numbers, and report thefts promptly to local police. We also
are working with dealers through toll-free informatiom phones, a news letter,
and seminars te obtain better voluntary compliance and awareness of their
respongibilities.

Our current strategy of concentrating on major traffickers and significant
criminals has necessarily resulted in the perfection of more complex, significant
cases requiring more staff-hours per case. While we will have fewer cases by
concentrating on major problem areas, I believe we will better achieve our
objective of reducing the criminal use of guns.

As I indicated earlier in my statement, in enforcing the GCA this bureau
attempts to reflect both the enforcement needs of the Nation and the rights of
individual citizens. In this regard, we continuously review our enforcement and
regulatory practices to assure that they are as effective as possible while being
reasonable in their impact.

We have made several adjustments recently which I would like to bring to
your attention. First, because of criticism by the NRA that our regulations
were deliberately vague, we have moved to attempt to better define the phrase
“engaged in the business of dealing in firearms.” An advance notice of proposed
rule making was issued last December. We are currently evaluating the comments
which we have received.

We have also issued an advance notice concerning appropriate penalties for
dealers who fail to comply with the requirements of the GCA. Presently, the only
administrative recourse more severe than a warning letter is revocation of the
dealers license. Revocation is a very serious pemalty. We are seeking advice on
the wisdom of us also having recourse to suspension for these cases not serious
enough to warrant revocation, but falling in a middle ground between warning
and revocation.

We have recently completed a substantial reorganization of both our office
of internal affairs and our office of criminal enfércement. These changes were
implemented to provide more direct oversight and control over those components
in the field.

To reassure both the public and the Ctongress concerning questions related to
certain types of undercover investigations, only I or my deputy can authorize
the use of the straw man investigative technique, or approve the investigation of
licensed dealers or gun shows.

This will ensure that these techniyjues are used only when ATTF has reason to

believe there is specific criminal misconduct. Such investigations are reviewed
by me or my deputy on a case by case basis. We have moved to reexamine our
definition of certain weapons, many of which are sought by collectors, but which
are now classified as destructive devices.

To better preserve weapons which have been seized as evidence we have
entsred into a contract for purchase of special protective bags into which all
seized firearms will be immediately sealed. We have also taken steps, when
authorized by law, to ensure prompt return of seized firearms in those cases
where the defendant is acquitted of criminal charges. We have also issued in-
structions to restrict seizure of weapons only to those which are directly related
to a criminal offense.

I have also issued guidelines regarding the taking of civil action against a
licensee after dismissal or acquittal of criminal charges.

Only in extreme circumstances will ATF proceed with such administrative
action.

I believe that these changes demonstrate the willingness of ATKF to respond to
changing situations and to the concerns of the Congress.

As I indicated in my opening comments, true progress in controlling the erimi-
nal misuse of weapons in our society must be a product of cooperation between
the Congress, the law enforcement community, the legitimate firearms industry,
and the public. We are all concerned with the impact that the violent criminal
has in this country. I assure you, Mr. Chairman, that this bureau will attempt
to provide you with whatever information we may have that might make your
deliberations better informed and more productive.

Mr. Chairman, X wish to conclude my testimony by addessing several issues
which you have certainly heard many times. Since I became director of this
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agency in February of 1979, I have appeared numerous times before both the
House of Representatives and the Senate to respond to allegations of impropriety
which have been lodged against ATTF, I believe that any enforcement agency
must be able to meet the test of serious scrutiny for its actions.

While the Congress certainly has the right to conduct continuing oversight
over any Federal agency, and I welcome the opportunity to explain the job we
do, I find myself being asked to address the same issues and circumstances which
are inevitably raised by opponents of gun control at each hearing. The cases I
refer to have been exhaustively investigated by congressional committees, our
own internal affairs division, and in some instances by Federal or local prosecu-
tors. I am not aware of any case in which it has been substantiated that there
was a violation of civil liberties on the part of an ATT employee. I admit that in
some instances the severity of the alleged violation may, in the eyes of some,
not warrant criminal prosecution.

In one instance a well organized pro-gun group even circulated a “fact sheet”
to members of Congress alleging numerous cases of AFT abuse. I directed that
each of those allegations be investigated and answered with our response on a
case by case basis. I wish to submit these documents for the record and to point
out some of the cases which were presented to the Congress as ATF abuses. (See
fact sheet summary.)

We often hear that ATKF makes a practice of harassing licensed dealers in an
attempt to drive them out of business. I would point out to the Committee that
in the period July 1, 1979 through April 30, 1980, ATT opened 8,739 firearms in-
vestigations. Mr. Chairman, of this number, only 162 involved licensed dealers,
a statistic which searcely supports allegations of harassment against licensees,

It is often also alleged that AFT concentrates its enforcement operations
against innocent persons, preferring the less challenging, and less dangerous in-
vestigations. I wish to state for the record that over 50 percent of our arrests
are of persons with prior eriminal histories.

Over 89 percent of the cases which we present to United States attorneys are
accepted for prosecution, possibly the highest acceptance rate of any Federal
law enforcement agency.

I would also say for the record that, tragically, since 1968, 23 special agents
have died in line of duty.

Finally, Mr. Chairman, in an area which I know concerns you personally, ATF
has occasionally been accused of violating the civil rights of American citizens.
I would again state to you that there has never been an instance in which an
employee of AFT hag been prosecuted successfully for such an offense. I would
not tolerate such behavior in my agency.

In conclusion, I wish to commit to you that in the event you receive specific al-
legations of misconduct by employees of AFT, we will fully investigate the
allegations and report to you, with documentation, on our findings. I would
also not object to investigation of such allegations by the FBI, GAO, or other re-
sponsible body. I have made this same commitment to the Senate, and of those
allegations which they submitted to us not one was substantiated.

Mr, Chairman, I thank you for giving me the opportunity to present my testi-
mony this afternoon. My colleagues and I are available to you at this time to
answer any questions which you or the committee might have.

STATEMENT oF G. R. DICKERSON, DIRECTOR, DEPARTMENT OF THE TREASURY,
BUREAU OF ALCOMOL, TOBACCO AND IIREARMS, FOR PRESENTATION TO THE SUB-
COMMITTEE oON 'TREASURY, POSTAL SERVICE, GENERAL GOVERNMENT OF THE
SENATE APPROPRIATIONS COMMITTEE

I am genuinely pleased to have this opportunity to again address this com-
mittee on the subject of ATE's efforts to control the criminal misuse of firearms.
During my appearance before you last July, several areas of controversy and
concern were raised by various witnesses and by the committee. We had an
opportunity to discuss those allegations both from the viewpoint of the witnesses
and from ATIs position. While we were not able to answer every question at
the time of the hearing, we subsequently responded to the Committee in writing
with complete and, hopefully, comprehensive answers.

I assured the Committee of my desire to resolve any area of concern which
ATF legally could address, and established in writing what I believed those areas
were in a lengthy letter to you. I will review with you once again those actions
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which were promised at that time, and will inform.you fully as to positive
steps and commitments undertaken by ATF since that time. ) )

I feel strongly, and I hope you will agree, that we l.lave. acted in gpod faith
on all fronts. In several areas ATF, upon close examination qf an 1ssue{, has
gone beyond its initial commitment to you and has talgen addl_uonal steps to
assure even handed application of the laws and ?egulanons which we epforce.
I am grateful for the open attitude of this Comm.lttee and for your willingness
to discuss enforcement of the Gun Control Act in a constructive atmosphere.

The emotionalism surrounding the generzl issue of gun cont_rol often unfor-
tunately tends to result in an indictment of th.e agency respo¥1s1ble _for gun law
enforcement. As an agency, ATF has no position on the n}erlts of-mcrea_sed or
decreased gun control. We strive, and will continue _to strive, for impartial en-
forcement which is directed toward the criminal misuse of firearms. Tx:'u.e im-
provement in the policies and operations of ATF \‘v_nl increase our ablhty_to
prevent the criminal misuse of weapons. That is an ovjective to which all parties

an’ ribe. . .
C‘u} S#?sslf now to review with you the individual areas contained in my letter.
I will discuss each one and report on our current position for each.

NATIONAL FIREARMS POLICY

The first item we agreed to review was developmen.t of a comprehengnve na-
tional firearms policy. The task force I referred to in my letter cor.1s1st.ed.of
ATF field and management personnel from all parts of t'he country. ’Ijhen' mission
was to develop a policy statement which would be consistent both with the let_ter
and spirit of Federal law while directing ATF resources to those areas having
greatest impact upon the criminal misuse of firearms. ]

In order to increase the effectiveness of the firearms program and in response
to the legitimate concerns expressed at the hearings last July, we haxje z}lso
reviewed and modified our firearms program, strategy, and policy. At this txgne
I wish to submit to you the new statement of the ATF firearms program which
I believe will insure an effective firearms enforcement and regulatory effort
which protects the legitimste uses of firearms.

REQORGANIZATION OF OFFICE OF INTERNAL AFFAIRS

The seecond commitment dealt with reorganization of the Office of Inspection
to insure prompt and professional handling of allegations of wrongdmpg or
abuse by ATF employees. This reorganization, which had been started prior to
my appearance before you last July, has now been comple!:ed._The Office of _In-
ternal Affairs has been completely reorganized, both organizationally and philo-
sophically. In an organizational sense, we have decentrali.zed the former Inspec-
tion activity to include four Regional Inspector offices in New York, Atlanta,
Chicago and San Francisco with an additional post of duty in Dallas.

We kave revamped the Headquarters structure to separate, and therebg better
assure, the functional integrity of internal investigations, internal aud.lts and
operational reviews. We have installed new leadership gnd have recruited ex-
perienced internal affairs personnel from other agencies to complement the
existing staff. . . ]

Philosophically, the Office of Internal Affairs is moving from a pgrely reactive
organization, responding to integrity breeches after the fact of their occurrence.
to a proactive investigative entity with priority emp}msm being placed on the
pre-identification and foreclosure of potential integrity hagnrds. To that end,
the Office of Internal Affairs is also developing a series of integrity awareness
presentations and messages designed to sensitize Bl‘lreau employees to their
responsibility to maintain the highest standards of official conduct.

REORGANIZATION OF OFFICE OF ORIMINAL ENFORCEMENT

My third commitment deslt with reorganization of the office of Criminal En-
forcement of ATF. This reorganization has also been completed. The Office of
Criminal Enforcement was reorganized. effective October 1, 1979, into a regional
structure. The new structure is intended to provide closer supervision over the
Criminal Enforcement operations of the Bureau’s district offices. Four Regional
Directors (Investigations) were selected through the merit promotion process,
and offices opened in New York, Atlanta, Chicago, and Son Francisco. All have
line authority under the Assistant Director, Criminal Enforcement.
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“STRAW MAN"” INVESTIGATIVE TECHNIQUE

My fourth commitment dealt with utilization of the “straw man” investiga-
tive technique during investigations of licensed firearms dealers. As I stated
during my last appearance before you, this technique has been upheld by the
courts as leégal and proper, but is employed by ATF only with my personal
approval or the approval of my deputy. Since my last appearance, the Court of
Appeals for the Fifth Circuit affirmed the conviction of a firearms dealer who
used a “‘straw man” to make illegal firearms sales. I have attached a copy of the
opinion to my statement. Since a major criticism of this technique was that
many dealers did not understand the legal ramifications of dealing with thitd
parties in the sale of firearms to otherwise prohibited persons, ATT distributed
to every Federal firearms licensee an industry circular explaining what is and
what is not permissible under the law. I wish to submit a copy of that document
at this time.

I might add that since last July I have authorized only one “straw man’” in-
vestigation, a case which involved gun smuggling along the Mexican border.
I would be happy to meet privately with the Committee to discuss the circum-
stances surrounding that ongoing investigation.

SALES AT GUN SHOWS

My fifth commitment dealt with sales of firearms at gun shows by Federally
licensed individuals. Currently, licensed dealers are permitted to sell firearms
only at the place of business specified on their license. A licensed dealer may
attend gun s hows for the purpose of displaying his wares and taking orders for
firearms, but must return to his place of business to actually consummate the
sale,

After considerable legal consultation and regulatory review, a draft advance
notice of proposed rulemaking soliciting comments as to whether we can and
should propose a rule to allow licensed dealers to make sales at gun shows
located in their home states has been approved by the Treasury Department.
I have just received authorization to publish this advance notice. I wish to
submit a copy of the notice at this time. Of primary concern to ATF is that
proper recordkeeping be insured so that we ean more successfully trace firearms
used in erime.

I would again state to this committee that extreme care must be used in this
regard since gun shows have repeatedly proved to be a preferred source of weap-
ons for the criminal element. This is primarily because recordkeeping is often
nonexistent by many of the persons making sales. It is documented that the
Symbionese Liberation Army, the Blaeck Panthers, the Hells Angels motor cycle
gangs, and individuals such as Sara Jane Moore all obtained erime guns at vari-
ous gun shows.

DEFINITION OF DESTRUCTIVE DEVICES

Our sixth commitment to the subcommittee involved the definition of destrue-
tive devices under the National Firearms Act. While this category includes weap-
ons of extraordinary destructive potential, such as rocket launchers, hand gre-
nades and mines, and certain explosive and incendiary devices which would serve
only criminal purposes, it also includes other large bore weapong which are not so
likely to be used in crime. While most weapons classified as destructive devices
have little or no utility to the hunter or sportsman, some of them are sought by
collectors. A delicate trade-off between a weapon or device’s potential misuse and
ity legitimate value as a collectors item can be explored. To the extent that the
public safety will not, be threatened, an examination will be made of the classifica-
tion of certain of these devices with a view teward liberalizing their removal from
this restricted category of weaponry. We are exploring the possibility of removing
those weapons which have collector appeal and are not likely to be used as weap-
ons. In addition, we will continue to permit the removal of those weapons which
are altered so that they no longer meet the destructive device definition.

I wish to submit the findings of our task force at this time,

HANDLING OF SEIZED FIREARMS

My seventh commitment to the committee dealt with handling of seized firearms
and discretion in determining which firearms of a dealer should be seized. An ex-
tensive study of the Bureau’s procedures which apply to taking property into
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Federal custody was completed in December. The applicable Bureau order was
modified on December 3, 1979 to better assure proper handling of seized firearms.
In addition, the Bureau has engaged in a contract to purchase heavy gauge plastic
bags into which all seized firearms will be sealed. We are presently procuring
both the bags and sealing devices which will be issued to every post of duty. I have
a sample here for your inspection. :

Guidelines concerning which items should be seized during an investigation
have been issued. Generally speaking, agents are instructed to seize only those
firearms which are clearly involved in the violation. In addition, instructions de-
signed to insure prompt return of seized firearms in those cases where a defendant
may be found not guilty have also been issued. Our poliey is to return such prop-
erty unless instructed otherwise by the court, unless the individual is a prohibited
person, the weapon is contraband, or where the return of the firearm would be
contrary to public safety. I wish to submit a copy of the approved order at this
time. '

“ENGAGING IN THE BUSINESS"

My eighth commitment deals specifically with an issue which was discussed at
some length during my last appearance, the definition of “engaging in the busi-
ness” as a dealer in firearms. During my appearance last July there was extensive
criticism concerning the absence of a regulatory definition of the term, as well
as the interpretation of the term by the Federal courts. Various witnesses found
the term or existing definition of the term to be too vague to be applied in all
situations. As my letter indicated, the Bureau developed an advance notice of
proposed rulemaking inviting comments from the public on how this term should
be defined. The notice was drafted in the weeks following the hearing and was
formally published on December 19, 1979. The comment period, which was ex-
tended 30 days and, in fact, closes today, resulted in 931 comments being received.
The Bureau is presently engaged in evaluating these comments.

It is interesting to note that some erities of ATF, who insisted that the Bureau
was remiss in not previously defining the term, are now criticizing the Bureau
for attempting to define the term. They have stated publicly that responsibility
for a definition of ‘‘engaging in the business” rests exclusively with the United
States Congress. It is interesting that they would eriticize ATF for not defining
the term and then, when the Burean acts on a Senate request which was based
on their testimony, criticize the fruits of their own labors. I asked counsel to
review the legality and propriety of the Bureau engaging in this effort. Their
response was that we are clearly within our proper boundaries in so doing.

ORIMINAL VS CIVIL ACTION

My ninth commitment dealt with developing guidelines with regard to ATF
taking civil action against an individual or a licensee after dismissal or acquittal
of criminal charges. This, again, is an interesting situation. Last July you heard
testimony from a Mr. Phillips, a Federally licensed dealer doing business in
Parksley, Virginia. In the discussion which followed Mr. Phillip's testimony
both you, Mr. Chairman, and Senator McClure were extremely critical of what
had been presented as a typical ATF operation. An exhaustive search of our files
has indicated that, in fiscal year 1979, ATF brought administrative charges
against a dealer who had been acquitted of criminal charges on only two occa-
sions. The Phillips case was one of them. In both cases an administrative decision
was reached in favor of reissming the license.

In any event, I have recently signed directives to the field which set stringent
standards for cases in which administrative actions might be brought following
f?.ilure of criminal prosecution. I wish to submit a copy of the directive at this
ime.

I wish to point out two additional facts. First, the number of dealers investi-
gated by ATF has been significantly reduced in the past year. In fiscal year 1978
there were 671 investigations; in fiscal year 1979 there were only 257; and in
{iscal year 1980 we are projecting a further reduction to 108 licensed dealer
investigations. We are attempting to concentrate upon only the most significant
sources of weapons to the criminal community. At the same time any licensee
who flagrantly violates the law cannot expect or receive immunity from investiga-
tion and, if warranted, prosecution.
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There has been considerable criticism of ATF for conducting routine compli-
ance inspections of licensed dealers, with allegations that these inspections were
conducted in order to find insignificant recordkeeping violations and to put
dealers out of business. This is not true. In fiscal year 1979, ATF inspectors con-
ducted 14,744 compliance investigations of existing licensees of which 4,159 were
found to he in viglation. As a result of these investigations, 217 renewal or origi-
nal applications were denied and 12 were revoked through the administrative
hearing proeess. In addition, 234 admonitory letters were issued to licensees
found to be in serious violation of the law and regulations.

I believe that the record speaks for itself. ATF would prefer to help a dealer
correct technical deficiencies rather than to take criminal or administrative
action against him. Only in the most severe cases do we act against the dealers
license.

Nor do we conduct “raids” to examine a dealers records. ATF policy for tb:
past two years has, in most instances, been to telephone the dealer in advance
to make an appointment to inspect his records. We do, of course, reserve the
right to occasionally make unannounced inspections, but our policy is to create
the least amount of disruption possible to the business involved.

Under current regulations, in the event a dealer must be acted against, ATF
has no recourse other than a warning or the extremely severe action of license
revocation or denial, We are contemplating amending the regulations to permit
suspension of a dealer for those cases in which the violations involved, while
serious, might not justify the drastic action of revocation. This action would
result in even a lesser number of revocations.

ATF PUBLICITY GUIDELINES

My tenth and final commitment dealt with ATF publicity guidelines which dic-
tated the extent to which information could be released following any ATF crim-
inal operation. The former guidelines were criticized as appearing to sanction
preiudicial pre-trial publicity. Qur Public Affairs guidelines were reissued on
February 15, 1980 and the questioned policies have been amended. I would reem-
phasize to the committee that ATF is, and always has been, subject to the guide-
lines put forth by the Attorney General. Those guidelines require that “public
out-of-court comments regarding investigations, indictments, arrests, and on-
going litigation, should be minimal, consistent with the Department of Justice
responsibility of keeping the publiec informed.” I wish to submit a copy of the
new guidelines at this time.

Mr. Chairman, as I indicated to you personally following the July hearings,
ATF is seriously committed to providing professional and effective law enforce-
ment for the benefit of the American public. T believe that the actions which I
have just outlined for you will go far toward assuring that any action taken
hy ATF will be able to stand the honest serutiny of the public and the Congress.
No agency of government, and certainly no law enforcement agency, could ever
come before this committee and claim perfection in all aspects of its operations
and policies. I will again commit, however, to my intent to strive toward that
goal. These hearings have had a positive and lasting impact on the agency and
should assist us toward that end.

Mr. Chairman, last July I staterd to you that I was determined to see that the
Gun Control Act was brought to bear forcefully upon the criminal element in
this country in order to curtail the eriminal misuse of firearms. I would like to
take this opportunity to review for the commitee several recent cases made by
ATE which I believe illustrate this commitment.

In January, 1980, ATF agents in the Washington, D.C., area initiated an
investigation based on the recovery of a firearm in New York City which had
been purchased from a licensed firearms dealer in this area. The investigation
eventually documented the use of ficticious identification to illegally purchase
firearms for delivery to an identified narcotics trafficker in New York City.

As a result of this investigation the narcotics trafficker was arrested and
charged with violation of the Gun Control Act.

In a second case, & firearm was traced which had been used to murder one
New York City police officer and wound a second. The weapon was traced to
Florida where it was determined that it had been purchased by a New York
resident using fraudulent identification. Six other weapons were purchased at
the same time, taken to New York and sold. The defendant was arrested for
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violations of the Gun Control Act on August 27, 1979 and was subsequently
indicted. At the time of his irrest the defendant had been charged with burglary
in Nassau County, New York. He was subsequently convicted of burglary and
also entered a plea of guilty to the firearms violations and was sentenced to 8
years in prison on the firearms charge.

ATF has also used the Gun Control Act to impact on international criminals.
For example, in September 1978 Colombian authorities arrested three terrorists
after they attempted to kidnap the former Colombian Ambassador to France.
Weapons used during that kidnap attempt were identified to us and were traced
to a resident of Miami as part of a purchase of 100 such weapons. A routine
compliance inspection at the store where they had been purchased had already
detected that sale as well as suspicious multiple sales of over 300 firearms. An
individual was identified who had conspired with the fiearms dealer in the
illegal diversion of firearms through the falsification of records. The owner of
the gun shop was arrested pursuant to a Federal arrest warrant on August 27,
1979 and was indicted on 15 counts of violation of the Gun Control Act. In
February, 1980, he pled guilty to 2-counts pursuant to a plea bargain agree-
ment, was sentenced to serve 10 years in prison and was fined $10,000 by the
judge who characterized his behavior as “disgusting.” The judge, in passing
sentence, cited the delivery of firearms for use by terrorists as a most serious
offense.

We are particularly satisfied with our ability to assist the Drug Enforcement
Administration in arresting major narcotics traffickers on charges of violating
the Gun Control Act. For example, on March 26, 1980, ATF special agents
executed a Federal Search Warrant on the residence of a Class 1 narcotics
violator in the Southwest. A large quantity of firearms, all of which were loaded,
were seized along with a quantity of ingredients used is the manufacture of
methamphetamines. A large quantity of other hard drugs were also found. The
defendant is a convicted felon with an extensive eriminal history. He has been
arrested on 37 ocecasions on charges ranging from homicide to narcotics to
gambling.

Of the firearms seized, four have been determined to have been stolen, three
from a house burglary, and one from a parked automobile. The remaining
weapons are still being traced.

In a similar case, ATF agents in Florida began an investigation of a suspect
alleged to be selling large quantities of firearms at gun shows throughout the
South Florida area. The suspect had been observed in possession of some 100 to
150 handguns at gun shows and claimed to be disposing of from 40 to 50 guns
per show for a profit of $4,000 per show. A series of purchases were made
from the suspect including one purchase of four firearms stolen in a residential
burglary. In February 1979, the suspect sold a stolen firearm to the under-
cover agent and agreed to deliver 80 additional firearms to the agent for $7,000.
In February, 1979, agents seized 30 handguns. 4 long guns and 2 prohibited
weapons.

Working with local officers, ATF assisted in the identification of the suspect's
source of supply for stolen firearms, who was subsequently prosecuted in State
court. A total of six stolen firearms were purchased or seized during the investi-
gation. Firearms were also recovered in connection with narcotics arrests in
adjoining States which were traced to the defendant and are believed to have
been sold at gun shows. In May, 1979, 4 additional suspects were arrested by
local officers when found in possession of a machine gun, fragmentation gren-
ades, and 4 handguns, one of which was traced directly to the defendant. One
suspect was a known narcotics trafficker from Miami and was in possession
of $50,000 cash. In June, 1979, authorities arrested 16 persons in connection with
their attempt to smuggle 16,000 pounds of marijuana into the United States by
aircraft. Ten firearms were recovered incident to the arrests and two have
been traced back to the defendant in the original ATF investigation. Prosecution
of this individual is pending before the Federal courts.

With regard to our impact on organized crime, in April 1978, ATF and DEA
initiated an investigation into the firearms and narcotics trafficking activities
of a prominent South Florida organized crime figure who was identified as a
significant member of the Giancana family in Chicago. The undercover investi-
gation was centered in Miami and Chicago. Undercover ATF agents purchased
4 machine guns and 4 silencers as well as a quantity of narcoties from the
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defendant. On November 28, 1978 the principal suspect and 4 associates in the
Miami area as well as a fifth suspect in Chicago were arrested. Agents recovered
5 handguns. 2 machine guns, and 51 silencers incident to the arrests. On May 25,
1979 the principal suspect was sentenced to 26 years in prison on 21 counts of
violation of the Federal firearms and narcotics laws. His associates received
commensurate sentences.

Mr. Chairman, while I am deeply concerned about allegations of past im-
proprieties on the part of ATFEF, I am egually concerned that cases such as
these which I have just described should also he brought to the attention of the
committee. I hope that you will all be assured that this agency intends to bring
the Gun Control Act to bear on criminals such ss these who make such a violent
impact on our society. I believe that the resources of ATF are being focused
deliberately and forcefully upon such criminals.

I will be happy to respond to any questions which you might have.

DEPARTMENT OF THE TREASURY, BUREAU OF ALCOHOL, TOBACCO AND FIREAEMS
[27 CFR .Part 178]
[Notice No. —]
SALES OF FIREARMS BY LICENSEES AT ORGANIZED GUN SHOWS

Agency : Bureau of Alcohol, Tobacco and Firearms (ATF).

Action : Advance notice of proposed rulemaking.

Summary: ATEF is considering amending regulations in 27 CFR Part 178 to
allow sales of firearms by licensees at organized gun shows. Licenses are now
issued only for the premises where an applicant regularly intends to engage in
the business to be covered by the license. ATFEF wishes to gather information by
inviting comments from the public and industry on the desirfhbility and feasi-
bility of allowing sales of firearms at organized gun shows.

Dates: Comments must be received on or before (90 days from the date of
publication in the Federal Register).

Address: Send comments to: Director, Bureau of Alcohol, Tobacco and Fire-
arms, P.O. Box 385, Washington, D.C. 20044 (Attn.: Chief, Regulations and
Procedures Division).

For further information contact: James A, Hunt, Research and Regulations
Branch, 202-566-7626, or Phil Titus, Special Operations Branch, 202-566-7591.

Supplementary information:; The Bureau has taken a position since enact-
ment of the Gun Control Act of 1968 that firearms licenses are not issued to
engage in the business at gun shows. This policy is reflected in Revenue Ruling
69-59 which stated the opinion that the law contemplates licensing of premises
where the applicant regularly intends to engage in the business to be covered by
the license rather than temporary locations.

ATF is considering a change in gun show policy and a change in regulations
to allow Federal firearms licensees to sell firearms at organized gun shows held
in the same State as the licensee’s premises. However, before issuing proposed
regulations, we ask that interested persons submit pertinent comments, opinions,
or other data so we can determine:

1. Is there sufficient interest by firearms licensees in making sales at organized
gun shows to warrant issuing proposed regulations?

2. If regulations provided for sales of firearms at gun shows by licensees,
what, if any, would be the impact on firearms commerce, organizations which
sponsor gun shows, State and loeal laws and ordinances, and local law enforce-
ment?

3. Would allowing licensees to malke sales of firearms at gun shows reduce or
increase opportunities for criminals obtaining firearms?

4. If licensees are allowed to sell firearms at gun shows, what licensing
procedures would be recommended (a separate license, an extension of the
dealer's license, or some other method) ?

5. Are there other considerations which should be taken into account before
proposing regulations to allow licensees to sell firearms at gun shows?

\ﬂ



162

DISCLOSURE OF COMMENTS

Comments on this notice may be inspected in the ATF Reading Room, Oifice
of Public Affairs, Room 4408, Benjamin Franklin Post Office Building, 12th and
Pennsylvania Avenue, NW., Washington, D.C., during normal business hours.

DRAFTING INFORMATION

The principal author of this document is James A. Hunt, Research and Regu-
lations Branch, Bureau of Alcohol, Tobacco and Firearms.

AUTHORITY

This advance notice of proposed rulemaking is issued under the authority of
18 U.8.C. 926, as amended (82 Stat. 1226).

(Signed) G. R. DICKERSON,
Director.
(Approved) RicmArDp J. DAvis,
Assistant Secretary
(Enforcement and Operations).
. Billing Code 4810-31.
DESTRUCTIVE DEVICES

Testimony at the July 1979 Oversight Hearings was critical of ATF's policy
and practices regarding the classification and seizure of destructive devices. Our
letter to you of September 7, 1979, stated in relation to destructive devices :

“—We have also reviewed the requirements in regard to the seizure of de-
structive devices, machineguns, canncns, ete, Not all wuregistered National Fire-
arms Act weapons must be forfeited to the government and disposed of pursuant
to law. Under the NFA, certain firearms can be removed from the Act if the
Director of ATF determines that the firearm is not likely to be used as a weapon
or that it may be gltered in such a way that it no longer meets the definition of
“firearm.” Weapons falling into these two categories may be lawfully retained
by the owners and may not be subject to seizure. You may also be aware that
ATF has, in the case of weapons that cannot be altered or otherwise removed
from the Act, permitted the donation of unregistered weapons to governmental
entities such as Federal, State, or local museums in lieu of abandonment or
seizure. For those remaining items that cannot be handled in the manner de-
scribed above, we plan to explore other alternatives. We will keep you advised
of our progress in this matter.”

As a result of this commitment, a special task force was established with
representatives of the Offices of Regulatory Enforcement, Criminal, Enforce-
ment, Chief Counsel, and the Director's staff. This task force had as its purpose
to:

“. .. examine the existing definition of destructive devices as stated in Title
26, U.S.C. Chapter 53 § 5845 (F') (Gun Control Act) in order to identify possible
problem areas. When identified, these problems will be analyzed to provide
viable options and alternatives which will be proposed.”

The task force reviewed Bureau policy and procedure as well ag the body of
reports of judicial proceedings related to destructive devices. The task force
separated destructive devices into two major categories for its review : firearms
type destructive devices and explosive/incendiary type destructive devices. The
latter type of device presents particular problems of definition since materials
are available in almost every household which could be used to construct a
destructive device.

The task force recommended that there be no change in the current definition
of a destructive device as 1t applied to explosive/incendiary type devices. The
task force did recommend the following related to explosive/incendiary devices:

“Bxisting ATF Criminal Enforcement orders and other avenues of internal
communications should be utilized to reemphasize the necessity of providing
evidence that the “combination of parts” was designed and/or intended for use
as a destructive device and no recommendation for criminal prosecution shall
be made unless the evidence clearly reflects such design and/or intent.”

The intent of this recommendation is to stress once again that one must prove
design and intent for prosecution. Redefining an explosive or incendiary device
through statutory change would have an adverse impact on enforcement efforts.
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After a thorough review, the task force made several reco i -
ce(x;nm{,: ﬁrea'rms Lype destructive devices. ‘I'he l'ecommendatiorlrll;n gll%g flthDS con
:.L Lstabhgh and implement procedures for determining classes of destructive
de\uc_es not likely to be used ag weapons in order to remove them from the
purview of th'e National Firearms Act (NFA).

(@) The Firearms Technology Branch will be responsible for identifying these
classe_s of .ﬁr.earms and presenting appropriate technical data to the.Firearms
Classification Panel for a determination to be made as to whether or not the
cla(sls)essof gestructiwiefdevictes should be removed from the purview of the NFA

uch removal from the NFA wo X i :
Gun Conteol apoual oy, would not exclude them from Title I of the

(2) The criteria for consideration for removal from the purview of NFA would
be ( 1) the age of the weapon, (2) whether or not it ig currently in use, (3) the
moblht:v_of the weapon, (4) the value of the weapon, (5) the availz{bility of
ammun%tlol}, (6) authenticity of the weapon, and (7) any other factors bearing
on the hkehhoqq of that class of destructive device being used as a weapon.

) (3) Ammunition for such classes of destructive device would not be con-
§1dered for removal from, the Act sinee, in most instances, these projectiles are
In and of themselves destructive devices. In those instances where the ammuni-
tion for these destructive devices is not in and of itself, a destructive device
the propellant charges, usually smokeless powder, comes within the purviewi
of2Tlg§ :%;8, U.S;c?., Chaptclar 4(():, s 841, the Explosive Control Act.

. ntinue the consideration of application is f
de?tr)ucltix? dlevices not exempted onacll:ll;s baslis.S on @ case by case Dbasis for

(@) Include ;n existing ATF Orders brocedures for advisi indi-
T&dltm'ls thafs1 this gltgrnative to have the destructive deviceselxlt%nclgltlggr?fgmn;%le
weca pi)?l.?" ailable if it can be established that it is not likely to be used as a

These recommendations will be implemented as stated b ¢ for
recommendations more clearly define ATFEF authorities andy tgﬁzeggsé;:: lt(lzfl:o(lll‘]glﬁ
Wthh. those authori.ties will be utilized. The result will have no adverse enforce-
ment impact bqt wlil better serve law abiding citizens in possession of destruc-
tive devices which are not likely to be utilized ag a weapon,

N
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ORDER
Department Bureau of
of the Treasury Alcohol, Tobacco ATF O 5300,

Subject:

and Firearms

16 APR 1980

FIREARMS ADMINISTRATIVE ACTIONS AND CRIMINAL ACTIONS

1.

PURPOSE. This order establishes general guidelines t@at
form the basis of the Bureau's firearms policy regard}ng
administrative actions and criminal actions taken against

Federal firearms licensees. This order presents the frame- -

work in which the Bureau's administrative and criminal
sanctions’' will be used to achieve goals consistent with
the intent of the firearmes laws and regulations. For the
purposes of this order, an administrative action is any
formal internal license proceeding.

SCOPE. All Regulatory Enforcement and Criminal Enforcement

personnel.

BACKGROUND.

a. The Gun Control Act of 1968 (18 U.S.C., Chapter 44),
provides both criminal and civil penalties for viola-
tions. of its provisions. The criminal.penalties for
violations of the act are contained in 18 U.S.C. 924.
The act also provides for administrative actions to
deny the renewal of a license or revoke any license
issued under the act. (18 U.S.C. 923)

b. If a licensee is indicted for a crime punishable by

: imprisonment for a term exceeding 1 year he may
continue operations pursuant to 18 U.S.C. 925(b) (pro-
vided he files a timely renewal application) until any
conviction pursuant to the indictment becomes final.

c. Under the applicable regulations, the regional
" regulatory administrator may issue a notice of denial

to any applicant who he has reason to believe is not
eligible to receive a license (27 CFR 178.71). In
addition, 27 CFR 178.73 provides that whenever the
regional requlatory administrator has reason to
believe that a licensee has violated any provisions
of the act or its implementing regulations, he may
issue a notice of contemplated revocation of the
license.

A

Distribution: s 5000.2

"OPI: Regulations
S 3000.2 ) and

Procedures
Division

i

4,

5.

6.

7.
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CRIMINAL PROSECUTIVE CRITERIA. Criminal prosecutions of

firearms licensees should focus on those areas of primary
Federal interest (see ATF 0 3210.73, Investigative Priori-
ties, Procedures, and Technigues, exhibit 1) which reflact

_ Bureau policy to pursue only the more serious criminal

violations. Areas of primary Federal interest include,
but are not limited to, illegal firearms trafficking,
illegal shipment, transportation or receipt of stolen
firearms, and theft of firearms from interstate commerce.
When a case which originates in Regulatory Enforcement
appears to meet the criteria for criminal prosecution, a
referral will be made to criminal enforcement as outlined

~in paragraph 11.

LICENSING ACTION.

When a criminal case is not contemplated

an administrative case should be considered when violations .

" of Federal firearms‘laws are of a willful nature. *Things
_ to consider:

©a. Licensee's past history.

'

b. Licensee's attitude towards corrective measures.
c. Available evidence to prove willfulness of violations.

Type of violations (i.e., recordkeeping violations;
sales to prohibited persons).

e. Frequency of violations.

LICENSING ACTIONS WHILE LICENSEE IS UNDER INDICTMENT. 1In
no case should & license be issued regarding a pending
renewal application where the licensee is under indictment
for a crime punishable by imprisonment for a term exceeding
1l year. Letters of authorization will be issued to those
renewal applicants who are seeking renewal of their license
during the term of such indictment.

LICENSING ACTIONS PRIOR TO CRIMINAL INDICTMENT. As a
general rule, administrative actions will no longer be
initiated while a licensee is under criminal enforcement
investigation. In these cases, adm.aistrative actions may
be initiated only after a criminal course c¢f action has
been rejected. In those instances where a criminal case 4
report has been referred to the United States attorney for
prosecution, a renewal license will only be issued after °
consultation with the U.S. attorney. 1In addition, a new
license will not be issued to those licensees who are

prohibited by law from shipping or receiving firearms
(18 U.S.C. 922(g) and (h)). . . -
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REVIEW BOARD ESTABLISHED. A review board is hereby estab-

}ished to recommend whether licensing actions are necessary
in the following instances:

A

C.

U.S. attorney declines pProsecution. The U.S. attorney
may decline criminal prosecution and return the matter
to the Bureau for -administrative action. The deci-
sion not to prosecute may be made for a number of
reasons, including th= availability of prosecutional
and judicial resources. A decision must be made
whether to proceed administratively in light of the
reasons offered by the vu.S. attorney's office for
their declination. :

Acquittal of a licensee. A license proceeding after
a criminal acquittal has been the focus of much of
the criticism directed at ATF by persons who argue
that such action is tantamount to double punishment.

No indictment returned by grand jury.

REVIEW BOARD MEMBERS AND RESPONSIBILITIES.

a.

In each region the reviey board will consist of the
Regional Operations Officer in the Office of the
Regional Director of Investigations, the Chief,
Analyst in the Office of Regulatory Enforcement, and
an attorney in the Office of Regional .Counsel who has
not been involved in the case. The review board will
be responsible for the following activities:
(1) To recommend a course of action (i.e., revoca-
tion) to the regional regulatory administrator.
The review board members do not necessarily have
to present a common recommendation. Decisions

to take or not to take a licensing action should ‘

be based on the following guidelines. These
guidelines are general and are not intended to
be all-inclusive.

(a) The seriousness of the alleged violations.
(b) The strength of the Bureau's case.

(¢) " The recommendation of the U.S. "attorney; "if -
any.

-

(2} To maintain a file on each case that is reviewed.
The file will contain, or reference a file that
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does contain, all background information, -recom-
mendations, and records of any actions taken
during and after each case that is reviewed.
. The firearms and explosives coordinator will be
. responsible for keeping the file current.

Regarding those cases as outlined in paragraph 8, if
the regional regulatory administrator decides to pro-
ceed with an administrative action, send a 1 page
summary of the case to Bureau Headquarters (R:T:S).

LICENSE REVOCATION VS. APPLICATION DENIAL.,

a.

When an administrative action is justified, and no
criminal course of action is contemplated a notice of
contemplated revocation will be issued. A denial
action will be taken in lieu of revocation only when
such denial action would be within 2 months of
renewal time. In this case, issue a notice of denial
when the application for renewal is received.

For any administrative action, send a copy of all
notices, including contemplated notices to deny appli-
cations or revoke licenses to Bureau Headquarters
(R:T:8). See ATF O 5300.2A, Technical Services
Procedures - Firearms and Explosives, paragraph S54c.

a.

Referrals between Criminal Enforcement and Regulatory
Enforcement will be made on the new ATF F 5000.21,
Referral of Information. In the case of a referral
by an inspector, the area supervisor will be the
approving official. 'In the case of referral by a
special agent, the RAC or SAC will be the approving
official. Attach any pertinent information to the
referral form.

Inspections that originate in Regulatory Enforcement
will be referred to Criminal Enforcement if there is
reason to believe that the violations found meet the
criteria for criminal prosecution. (See pParagraph
4.) Other examples of items to be referred to
Criminal Enforcement are:

(1) False statements on applications.

(2) Any act or threat of violence.

Page 4
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(3) Willful operations without a license.
(4) Access deniajl to licenseqd Premises,

Investigations that originate in Crimina}l Enforc

s ement
will be.rgferred to Regulatory Enforcement for possi-
ple admlnlstrat}ve action if the Prosecutive Criteria
15 not met. fThig would also holg true where the ATR

Prosecutive Criteria ig met but Prosecution hag either

been declineqg by the uU.s attorney or a rand 35
: .S. u
has fajled to return an indictmeny. g ey

For each referral, seng 4 copy of the referral forp
to the appropriate CFo or SAC, ‘

QR

Director
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DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco
and Firearms

To all firearms licensees and others concerned:

Bureau of Alcohol, Tobacso and 922(a)(1) and 823(a)). The term “dealer"
Firearms ' Io dotond in 18 US.C. 921(a}(11) and 27
CFR 178.11 to mean, among others, any
27 CFR Part 178 person engaged in the business of selling
INotics No. 331] firearms or ammunition at wholesale or
oteo Na. retail. The law does not prohibit an
Definition of the Phrase “Engaged In unticensed person from disposing of

personal firearms as long as he or she Is

the Businzss not engaging In the business of denling

AGENCY: Bureau of Alcohol, Tobucco In fircarms,
and Fireurms (ATF), The definition of the phrase “engaged
ACTION: Advance notice of proposed In the bustziess” s not defined ir: the law
rulemaking, gr the regulations, In t;xlirct. lh; courts

ave stated that the phrase does not
JoMMARY: The Bureau of Alcohol, seem susceptible to a rigid definition but

Tobacco and Firearms (ATF) (s ”
considering amending the regulations in ;\;rcr;: ;;; ;{‘%{%c;ﬁ;% 3‘;::;;;’:&3::
27 CFR Part 178 ta include a definition of an element of conlinual or habitua]

the phrage “engaged in the business"” : . P
practics. It implies an activity involving
:vmh:lnu;‘;{iexnpge:-: :ng!:;]e; °§dﬁg‘:h"§s or more than occasjonal participation or
business of ;iualin In ﬁgmgrms or more than a single act. On the other
! u Ired 1o b hand, s single firearms transaction,
ammunition are required to have under gertain circumstances, hag been

Federal firearms licenses, ATF wishes to

gather information by Inviting comments gsglrt%li,x? g’;f:gl? ;1&1:;3;?: s: of
from lhﬁ public and industry on .}f°w the person who makes & single sale and
phrase “engaged in the business" should represents that he is ready, willing and

be defined. ATF alao desires public s

comment on the feasibility arg able to procure firearms for future sales
has been held to be engaging in the

desirability of defining the phrase. business,” Some United States courts of

2ATE: Comments must be received on Of .. appeals have defineq the tarm as that

before TEZ0. AR 1T AT which oceuples the time, attentlon and

ADORESS: Comments must be submitted labor of men for the purpose of

In duplicate to Director, Bureau of livelthood or profit,*

Alcohol, Tobacco and Firearms,'P.0, Ox the other hand, certain courts of

Box 385, Washington, D.C. 20044 (Attn: appeals have taken the position that

Chief, Regulatlons and Procedures expectations of Froﬁt are not

Division). ! delerminative of whether one {s engaged

FOR FURTHER INFORMATION CONTACT: in the business of selling firearms, 3 In

Thomas L. Minton, Research and lieu of a profit motive, they have looked

Regulations Branch, 202-566-7628, to factors such as the continuing or

SUPPLEMENTARY INFORMATION; repeated nature of the sales or

representstions made to prospective
Background buyers as aufficient to prove
Title I of the Gun Control Act of 1968 engagement In the business,* In another
established procedures for the licerising case * the court stated that persons are
of persons who Intended to engage in engaged in the buslness of dealing in

the business of dealing In firearms or fircarms If they have guna on hand or
ammunitlon, Specifically, it is unlawful are ready and able to procure them for
for anyone except a licensed dealer to the purpose of selling some or all of

them to such persons as they might from
enguge In the business of dealing in time to tire decide to accept as

firearms or ammunition {18Us.C, customers,

Notice No. 331

For a comprehensive discussion of
how the term has been Interpreted by
the courts, see 32 A.LR, Fed, 846 (1877).

Public Perticipation

ATF Is studying the problem
asaoclated with the fssue of “engeged in
the business,” While courts have
continually found that the current
sltuation is adequate for enforcement
purposes, If possible, wa would like to
develop a workable, commonly
understood definition of the phrase, At
the same time we recognize that an
analysis of the comments may indicate
that a regulatory definition is not
possible or not desirahlg, Therefore, we
ask that Interested persons submit
pertinent comments, opinions, or data
on the issue, Wa specifically requost
information from the public and the
industry on the feasibillty and the
desirability of defining the phrase. We
also request comments on how the
phrase “engagad in the business" should
be defined.

All comments recelved before the
closing date will ba carefully
considered, Comments recelved after
the closing date and too late for
consideration will be treated ag posgible
suggestions for further ATF action,
Coples of this notice and of the
comments will be available for public
inspection during normal business houra
at the following location:

Public Reading Room, Room 4408,
Federal Building, 12th and Pennsylvania
Avenue, NW,, Washington, DG,

Drafiing Information
The principal author of thig document
Is Thomas Minton, Research and

Regulations Branch, Bureay of Alcohol,
Tubacco and Firearma, .

Authority

This advance notica of proposed
rulemaking is issued under the authority
of 18 U.S.C, 928, as amended (82 Stat,
1226),

.
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. ORDER
Department Bureau of
of the Treasury ~ Alcohol, Tobacco
S . and Firearms ATF O 1200.2A
- ‘ ' 2/15/80
Subject: PUBLIC AFFAIRS GUIDELINES - .

~

1. PURKOSE. This order revises the general guldelmes and procedur&s
to be followed in implementing the Bureau's public affa
program.

W

2, SQEE. ’I'ne provmlons of this order apply to Headquarters and
* field, ,

3. _CéNCEIIATION. ATF 01-200.2, dated n/u/74‘, is cenceled.

ey
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4. Discussion..... P |
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6.  Media INQUITIES evierivenesrnnecrosananceononnas R
7. Infarmation Which May Be Released to News Medla
Concerning Criminal CaSeS.ceevecrcscsarscersans ceeessd
8. Information Not Released to PdliC....iiececeacass ceeesed

9. Civil ACtiOmB.uiciceiesvocuacesacocanassancssonsiosannsd
10. Ccordimtions with Other AgenCieS.....iviveveeccasancesl
11. ResponsibilitieS..icieceenecesssnnesnsesesscecssnesnsasd

12. Infarmation Defined....ceeececreccececcsccnssnsscasensed
“13. WNewsworthiness ard Procedires for Releas@.....ceeeseiesoe?d
14. PReporting RequirementS..ceceviecasecceses veseesescanenssll

4, DISCUSSION.

a. An effective public affairs program has two key elements
essential to Bureau activities. One of those is to act in an
advisory capacity to the Director and other Bureau management
officials conceming the impact of Bureau programs and
actions. The second element is to inform the public of its v
rights and responsibilities under the Federal laws which the
Bureau administers and enforces. It is a means of identifying
the jurisdictional responsibility of AT and describing the
areas in which ATF can be of essistance to Federal, State and 4
local law enforcement orgenizations. It provides appropriate
relezse of information about Burean actions and piograns.

DistribUtion: S 0000.3 OPI: public
Affairs
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The public affairs program is designed to supplement and
swpport the Bureau's operational functions. Its cbjective is

to secure the timely release of appropriate informakion to the -

ptblic through the use-of all types of communication. The key
to any successful piublic affairs program is the transmission
of information to the proper level as soon as possible, ‘and,
for it to be effective, all Bureau personnel must be sersu:lve
to the public affairs impact of their activities.

5. PUBLIC AFFAIRS FOLE.

a.

~

Primary Fole. A primacy role of the Gffice of Public Affairs
is to advise the Directar and his stafd concerning the effect
and impact of policy decisions and actions by Bureau
persomnel. This adviscry role extends to ATF field
operations. The office also is the focal point for dealing

with media and public inquiries amd as 'such informs the pwlic’

of initiatives, programs, policies, activities and other .
matters mvolvmg the Bureau.

Sccoe. The responsibilities of the Office of mblic Affairs

include intermal and external activities.

(1) External. The office maintairs contacts with the media
ard is the focal point for responding to all inquiries
concerning Bureau activities. All public affairs
campaigns are coordinated through the office. The Public
Affairs Office is resporsible in general for the broad
soope of pitblic affairs activities ir.:luding, but not
limited to, thz we of films, video and written
materials; dealing with the media; public affairs
canpaigns, educational or otherwise; providing news
releases and magazine stories concerning Bureau
activities; coordinating contacts in the public affairs
areas; responding to public inquiries; providing support
to field offices, particularly in dealing with the media;
armd coordinating the approval of written documents,
speeches, manuscripts and other material intended for
pwblic consumption, but ot originating in the Public

. Affairs Office, '

(2) Internal. The office is responsible for mternal pwblic
affairs activities including, but rot limited to, the
issuance of in-house Bureau publications, brochures where
app licable, amd providing support to field offices.

Page 2.
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MEDIA INQUIRIES. The release of information to the news media
relating to criminal and civil proceedings is governed by the

general guidelines of the Department of JUSthE. These guidelinas
say in part:

"While the release of information for the purpose of
influencing a trial is, of course, always improper, there are-
valid reasors foc makmg available to the pubiic that informa-
tion about the administration of the law. The task of striking
a fair balance between the protection of individuals accused |
of crime or involved in civil proceedings with the govermment
and puwblic understandings of the problems of controlling crime
ard administering govermment depends largly on the exercise of
sound judgement by those responsible for administering the law
ard by representatives of the press and other media. At mo
time shall personnel of the Department (of Justice) furnish
any statement or information for the purpcse of influerncing’
the cutcome of a defendant's trial, nor shall personnel of the
Department furnish any statement of information, which may
reasonably be expected to be disseminated by means of public
comunication, if sudh a statement or information may reason-
ably be expected to influence the outocome of a pending or
future trial."”

In respording to media inquiries regarding searches, seizures and
arrests, all designated Bureai personnel should provide informa-
tion of the type listed below, if swch disclcsure is ot prchibited
either by law or the United States district court. Many United
States district judges and United States attorneys have standing
orders or gquidelines concerning the release of information to the
public on pending cases, and-Bureau personnel are expected to
familiarize themselves with such orders or guidelines. Regulatory
Enforcement personnel will rot disclcse information about pending
and open investigatiors or imspectiors. If media inquiries are
made in swh cases, information furnished should be limited to an
acknowledgment that the matter is the subject of an irspection or
investigation, as the case may be. However, this acknowledgment
must be approved by the appropriate swervisor. Scmetimes, a
swervisor may mot wish to acknowledge that an investigation is
underway. Then, the phrase "ro comment" is apprcpriate.

Additional details on the handling of news media requests are

contained in "Public Comments by Department of Justice Employees
Regarding Investigations, Indictments, and Arrests”.

Page 3
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INFORMATION WHICH MAY BE RELEASED TO NEWS MEDIA CONCERNING
CRIMINAL CASES

a. General Infdrmation. The defendant's mame, age, address,
.. employment, marital status, and similar backgrourd information
may be released. If the defendant is a mimor, no information

will be released other than to ackmwledge that. the sx.bject is
a miror. o

b. Charge. The subst:ance or text of the charge, such as a
camplaint, irdictment or infomation filed may be released.

c. Penalties. Penalties prov1ded by law for successful
prosecutlon of such a charge may be released.

.d. - Inv&stlgatmg Agenq '.Ihe identity of 1nvestlgat1ng or

arresting agencies, and the length or scope of the

1nvatlgatlon may be released. . = .. .

e. Arrest. The cucunstanws mmedlately surroundlng an arrest,
including the tlme, location, possession and use of weapons
and complete description of items seized may be released.

f. Offer in Compromise, Revocation or Suspension. In the case of
an offer in compromise, revocation of license or suspension of
operations, the name of the person or firm sibjected to such
action, the facts surrounding the action as contained in the
abstract on the case and details of all ‘allegations to which
the person or firm has admitted may be released.

INFORATION NOT RELEASED TO THE PUBLIC. Under ND CIRCIMSTANCES

wgbll Burean personnel release the fo]lcwmg information to the -
publicy .

- Record. Defendant's prior criminal record.

~ b. Character. Observations about a defendant's character.

c. Statement. Statements, admissions, confessions or alibis
attributed to a defendant, or the refusal or fallure of the
zccused to make a statement. -

d. Investigative Pr:ocedures. References to investigative
procedures, swh as fingerprints, polygraph examinations,
ballistics tests, or laboratory tests, or to the refusal by
the defendant to sibmit to such tests or examinations.

e. Witnesses. Statements concerning the identity, credibility,
or testimony of prospective witnesses.

Page 4
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f. Evidence. Statements concerning evidence or argument in a
case, wl;etl?er or not it is anticipated that such evidence or
argument will be used at trial. .

*'g. Opiniorns. - Any opinion, suwh as the guilt or innocence of the

10.

T~ accused, or_tlpelpossibi]ity‘of a plea of guilty to the charge,
or the pcssibility of a plea to a lesser crime. .

h. Court System. Any statements concerning the effectiveness, or
lack of same, of the oourts, judges, prosecutors, etc.

C.IV;L ACI‘IONS: ‘Ihe_guide]ins listed above will also apply to
civil proceedings with the Government involving Bureau personnel.

ORDINATION WITH OTHER AGENCIES. Generally, any i'eleasé should

. be cordimated with the office of the United States attorney or

State or local presecutors, as well as other agencies partici-

ar

, [:)ating in the case, in accordance with that office's guidelines,
~in order to achieve uniformity and improve working relationships.
g However, the release of information is rot dependent upon the

]1l

other agency's approval and circumstances may dictate that it be
made without such agproval or ccordimation.

RESFONSIBILITIES

(4

a. Special Agents, Inspectors, Officers in Charge.

(1) Burea: personnel filling these positions will be sensors
of pwlic reaction to Bureau objectives, policy, programs
ard accamplishments, as directed.

(2) Imspectors lccated at Pcsts of duty away from area
o:ff.ics will have minimal pwlic affairs responsi-
bilities, Generally, an imspector so lccated will
forward all local public and media inquiries, requests
for speakers_ and exhibits, other related inquiries and
sensitive matters to his/her area swpervisor. On
occasion, an irspector may be requested by his/her area
swervisor to 'disseminate prepared information to the
public through the media or exnibits. As a result, these
officials should maintain contacts with the media in

- their areas. )

b. Resident Agents in Charge, Group Supervisors, Area Supervisors.

(1) Bureau personnel filling these positions will, under the
direction of their.immediate siwpervisor, respond to local
puwlic ard media inquiries, receive requests for speakers
and exhibits, report necessary information for the Bureau

Page 5
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to maintain a responsive, factual pwblic affairs effort

and, generally,‘be viewed locally as the spokesperson for

the Bureau. . i -

. {2). Coordimtion of speakers and exhibits will require the

= resident agent in charge, growp sipervisor, or area
swervisor to be responsive to requests, under the
direction of the special agent in charge or regional
regulatory administrator, so that they may take advantage
of materials provided by the Bureau and there will'be a
distinct uniformity in response.

- (3) The resident agent in charge, growp sipervisor or area
swpervisor may be requested to disseminate information
prepared at a higher level of sipervision to the public
"through the news media. As a result, these officials

should maintain contacts with the media in their aress.

.. (4) The Bureau will be served best if ‘speakers and thecse -who

~ " man exhibits are local agents or irspectors. Accordingly,
field personnel frequently will be provided prepared
speeches, news releases and exhibits, reflecting Bureau
policy and activities,

C. Special Agents in Charge and Regional Regiilatory
Administrators, and Regional Directors of Investigations.

(1) Bureas personnel in these positions are responsible for
developing and maintaining an effective public affairs
program for their geographic ares of responsibility. To
provide the required public affairs swport and to
increase communication between the field and the Office
of Public Affairs in Headquarters, each special zgent in
charge, regional regulatory administrater and regional
director of jnvestigations will designate a staff person
to coordinate public affairs within the limits of the
geographical area assigned to that office. However, the
special agent in charge, the regional regulatory
administrator and regional director for investigations ..
will ensure that he/she is fully aporised by his/her
designated representative of all matters having public
impact and that he/she approves of all action taken by
his/ber appointed representative. The special agent in
charge or the regional directer of investigations and the
regional regulatory administrator are responsible for
rotifying the Office. of Puiblic Affairs, by direct
communication, of all pending field activities. that are
newsworthy in nature and/or may have the potential of
becoming a sensitive issve. Such direct motification to
the Office of Puwlic Affairs will be in addition to any

Page 6



Casl

(3)

other requireq

arpeal, will be

Office of Public Affairs,

When - it js
Orpased to Specializing in riminal or regulatory

176

clesel

co i ; :
| be requioeg by thmnumcat:lon with Headquarters that may

e Assj i s
Orcement) and the asgiop, DIFSCLOr (Criminal

Ass _is{:ax_ut Director (Regulatory

Necessary to Present the Bureau in ..total, as

enforcement, the spent .
field operaéiors Wil be Snt in charge

Pblic Affairs for equipment and/or advice if necessary

{raids

and the chief,

; s Will be expected to make
Presentatiors a Joint effort, calling pon gge Office of

s arrests, Seizures, etc,
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of Public affairs. All photographs are to be accompanied with
~an explanation of where, what and when. It is recammended that
these photographs be "action'oriented as opposed to the
.. . evidence-type photographs‘ heeded for case work. S
o+ {6) .. The special agent’in charge will coordinate all media events
" ... . through the regional director of investigations as necessary.
ST All contact by Criminal Enforcement field persomnel with the
Office of Public Affairs will be_coordinated through the RDI.

-+ 12. INFORMATION DEFINED. There are” two catégoi:ies of information created

by Bureau activities which generate most publiz affairs inquiries and
responses. ) :
a. Operational Information. The First is informational .or operational
’ matters which. may create public reaction and therefore deserve
consideration frem the public affairs viewpoint. Tt is important:
_ that all necessary steps be taken to ensure that the Office of

* not limited to, new or unusual investigatory or regulatory

; ' Treasury to premature inquiries.

techniques, distinct changes in operational approaches, and
proposed field actions which may cause public reaction.

b. Sensitive Information. The second is inférmation of a sensitive
nature, and while ATF O 3210.7a, Investigative Priorities, Proce-
dures, and Techniques, gives a camplete explanation of sensitive

: situations, it is generally a case, investigation or involvement,
which, if it becomes known; would be of considerable public interest
{ subjecting Bureau officials or those of the Department of the
While most sensitive incidents
 stem from Criminal Enforcement work, these instructions are equally
applicable for Regulatory Enforcement, and should be followed. It
is important that sensitive situations be reported immediately by
= - - -telephone, day or night, to ‘the Office of Public Affairs. '

13. .NEI‘VSTADRIHINESS AND PROCEDURES FOR RELEASE.

a. General Criteria For Decisions.

o BT

(1) Possible Releases. Each arrest, seizure, indictment, and sen-
tencing, in addition to offers in conpremise, suspension,
revocation or recall of products, and major changes to Bureau
policy and decisions as they relate to possible release as
a news item. ' *

Page 8
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(2) Criteria for Release. Tn those instances where an
investigation or imspection has been made, the following
is basically the type of infarmation needed on which to,

_base a decisi-on:_ TP ..

Separate release on the case, wants to make a joint
release, or wants to let ATF handle the release alone.

, O S (3) Notification of Headquarters Personnel.’ Once the
'(a) - Name, age ‘(where applicable) and address of person ; . information has been reported by the special agent it
S ! . X e S . . ! : : will be the responsibility of the special agent in charge
Lo or firm Sl’bjed.: to 1nvestlg§tlon or %'BP ecf:lon. i ' to farward that information to the regional director of

' investigations. As appropriate, the ROI will be respon-
sible for forwarding information to the Office of Pwlic
Affairs. Information frem Regulatory field personnel- - - --
should be routed through the chief, field Operations, to’

the regional regulatory administrator who will motify the
Office of Puwblic Affairs-

- ) Location and time of arrest.

(c) NWature of violation (refill, possession of
untaxpaid whiskey, etc.).

TS SR S S e e

(d_) Property seizeg‘!.

. A . . .. } : (4) Release Process. Once rotified, the Assistant to the .
'A(e.a.) _ Other participating agencies.. , i ‘ - Director (Public Affairs) will brief the Director, if the’
i : situatiorn warrants., If a determination is made that the

i release will be mationwide ¢ the origimating field office
will be asked to gather the necessary information. For
Criminal Enforcement, the appropriate ROI will be the
contact point between field offices and the Assistant
Director (Crimimal Enforcement). . ’

. (£) - Judicial'statws. - -, ..

@) - If sensitive, why.

SRR
T e,

(h) Backgrourd of investigation or irspection (time
involved, men involved, undercover work, soope of
violation, etc.). -

’ (5“) Timely thificéﬁion. 1t shail be the responsibility of
the gppropriate Headquarters directorate to ensure that

b. Notification. : B

. . ] the Office of Public Affairs is motified in a timely

(1} Advance Notice. It is extremely important that special i’ { manner of newsworthy events in their areas; and, that
agents and irspectors notify swervisors before the I ; adeguate mfor:patlon J_anc release to media is provided the
release of information to the news media, as far in . Office of Public Affairs. :
advance as possible, as to an expected action. Wwhen the ~ : .
Office of Public Affairs has advance motice, it is better : - (6) Afterhours Contacts: After office hours, contact with
able to recommend what should be contained in a release, PlbllC_Aff?irS personnel can be made through the
at whatever level, and which release technique should be . . Communications Center. : .
.used. Far example, in some cases where the significance .
of the Bureau action deserves the best release of informa~ i ‘C. . Lomg~Range Information Programs.

tion possible, it may be well to arrange news conferences,
set @ interviews, and provide displays of such items as -
seized weapors, all of which take time. Where there is a
desire to have a press releasse on trial results, advance
krewledge on the identity of the defendants, the contents
of the irdictment and similar infarmation is vital in
order that the release.can be prepared for delivery to
the news media the moment the .court reaches its decision.

(1) Types. Although much of pwblic affairs work will concern
the timely release of spot news, the value of long-range
information programs cannot be overiooked. These will
include radio~TV spot announcements for a specific part
of the Bureau's mission, as well as exhibits, magazine
articles and motion pictures designed to infarm the
public about the Bureau and its work. )

Y S 20 SR L e
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(2)  Interagency Comeration.. It is the responsibility of the
- special agent or imspector initiating the action swbject . .
to relezse to determine if the United States attorney or
other prosecutor or cooperating agency intends to make a
P

(2) » staff Suggestions. Tt is hoped that the Bureau can
capitalize on the manpower resources of all of its
employees to the benefit of its public affairs. program.
When field personnel conceive new information programs or
add to existing programs, they should sibmit these
concepts to the Office of Puwblic Affairs for review and
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evaluationi. If the suygestions are in accord .with the
public affairs program at a local' level, the local
offices will be so advised and ass istance will be given
in implementing the program for that locality. .

{3) Acceptance of Sﬁggestions. If the new concept is
considered worthy of use throughout the region or on‘a
national basis, actiocn on the program will be held in _

abeyance until-it -is -decided to make the program regional--

in concept or approval is given for a nationwide program.

If the program is local or regicnal, the Office of Public

Affairs will stand ready to advise and assist. If the
brogram is natiomwide, Headquarters will coordinate all

of the activity so that all field offices are acting in
< concert. . Co e

d. Reoorters ._and Phot:ographers .

(1) Presence. Reporters and/or photographers arriving at the
scene of a c¢rime after a raid and/cx arrest should be
afforded every courtesy and permitted to cover the story
as long & such coverage does not interfere with the
officers in the performance of their duties or present a
dangerous situation to the members of the press or
bystanders. However ¢+ ATF personnel should take ro action
to encourage or assist news media in photographing or
televising a defendant or accused person being held or
tramsported in Federal custody. ' -

(2) Criminal Cases. Any special requests by news media to
accompany agents during their work should be channelled
through the special agent in charge and the appropriate
regional director of investigations. A1l such requests
will be forwarded to the Director through the Office of
Pblic Affairs. i T v

14. REFORTING REQUIREMENTS. The special agent in charge and regional
regulatory administrator will also sibmit a brief resume of
speeches and seminars conducted by personnel under their
swervision &5 an attachment to the monthly PFP report. The
resume will include the following: (a) name of growp, (b) number
of persons in attendance, {c) topic(s) discussed, (d) other
pertinent information, suwch as sersitive inquiries made during a -
question amd answer periad. .

Director

Page 11

. T G Tt B SRR

R

b S SRRRET I LT it

TR
A

o

]

ae——y

.
VR



T

2

g

Fiaannn

A} &}m PE——
in s




181

4 B\ DEPARTMENT OF THE TREASURY
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PUREQSE

The purpose of this document is to:

- providg ?ackground information on ATF's legal
authorities for firearms enforcement

~ describe the legal supply system and criminal
demand for firearms

- state ATF's objective, role and strategy for
firearms enforcement

~ state ATF Firearms policy.
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INTRODUCTION

 Few contemporary issues generate such emotion,

i controversy, and polarization as firearms crime and
s firearms control. On the one extreme, there are

. those who advocate an absolute ban on firearms,

| particularly handquns, citing the fact that firearms
1are an instrument of crime and a& common denominator

' in violent crime. At the other extreme are those who
. oppose ang controls over firearms. Any organization
- at the Federal, State, or local level charged with
the responsibility for enforcement of firearms laws
or administration of firearms regulations must
acknowledge these diverse views and carry out its
responsibilities, recognizing both the legitimate
sporting and self protection purposes 5f firearms and
the need to protect citizens from crime and violence.
The modern debate over firearms, firearms crime, and
firearms control predates the turn of the century.
This debate becomes most heated during periods of
spectacular crime and violence or in response to some
catastrophic event such as the assassination of a

" public official.

The following material’s outline the Bureau of

' Alcohol, Tobacco and firearms' program for reducing
the criminal misuse of firearms. It is this criminal
misuse of firearms which provides perhaps the only
common ground of concern for those on all sides of

the firearms issue. This paper presents a thorough
program which addresses the movement of firearms from
legitimate comnierce or uses to crimindl or potentially
criminal misuse. The firearms supply and distribution
cycle is complicated, and the firearms abuse problem

is even further complicated by the vast inventory of
firearms already in existence. Concentration on only
one area of the supply system will be ineffective.
The program described in this paper addresses those
areas of the firearms supply system which have the
greatest potential for criminal misuse and on which
ATF can have the most significant impact.
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BACKGROUND

legislation. ATF has had this responsibility since
enactment of the National Firearms Act (NFA) in 1934,

The NFA was pPassed in response to public outrage over
the continuous eruptions of armed violence in the
1920's and 1930's. a major part of the firearms
problem was perceivegd to be civilian ownership and
access to certain "gangster" type weapons; i.e.,
machineguns, sawed off shotguns, and silencers. The
Federal taxing powers were used in the NFA to impose
a transfer tax of $200 Per weapon and imposed
mandatory registration of all such weapons. Due to
the tax provisions of the act, enforcement responsi-
bility was assigned to the Department of the Treasury.
All prohibiteqd weapons were required to be registered
in the National Registration and Transfer Record andg
subsequent transfers were subject to Treasury
Department approval. Possession of an unregistered
weapon or the illegal manufacture or transfer of a
prohibited weapon was punishable by imprisonment of
up to five years and/or a fine of up to $2,000.
During the hearings which led to the passage of the
NFA, there was movement to include conventional
weapons within the Scope of Federal control. This

led to the passage of the Federal Firearms Act (FFA)
in 1938,

The FFA was an effort to impose minimum Federal
control over the interstate movement of all firearms
and to prchibit interstate transportation of firearms
by certain classes of convicted felons, fugitives,
and persons under indictment., It attempted to
exercise Federal controls over the firearms industry
through a system of Federal licensing at all lavels
of the industry. Licensees were required to maintain
records of acquisition and disposition of firearms
but were not required to verify the identification of
purchasers.
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Critics of the FFA cited the following deficiencies:

- easy accessibility to firearms licenses given
the nominal licensing fee of $1.00

- lack of regulatory controls over the issuance
of firearms licenses

- failure to provide a mechanism.to ensure
compliance with the recordkeeping requirements

- failure to regulate the interstate movement of
firearms through mail-order sales, purchases
by nonresidents, etc.

i i i arly 1960, efforts were made_to amend
Egglgginiolglimingte mail-order salgs of leearmg and
to provide more effective controls in the licensing
andkrecordkeeping requirements of the act. Thesg .
efforts culminated in the passage gf the Gun Contro:
Act of 1968, the present Federal firearms statute.

71191 0 - 81 - 1: . . .
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THE GUN CONTROL ACT OF 1968

The Gun Contrel Act of 1968 became effective on
December 16, 1948, Congressional intent in the
enforcement of thisg legislation is clearly indicated
in the preamble to the act, which states? e
". . . the Purpose of this title j rovi
support to Federal, State, and loézlt§a5~OVIde
enﬁorcement'officials in their fight against
Ccrime and vViolence, and it is not the purpose of

Possession, or use of firearms appropriate to
the burpose of hunting, trap shooting, target
shooting, Personal Protection, or any other
;awful activity, and that this title is not
1ntende§ to discourage or eliminate any private
ownership or use of firearms by law-abiding
g1t12§n§ for lawful Purposes, or provide for the
imposition by_Federal regqulations of any proce-

The Act was divided into three titles which
lncorporated and amended existing legislation

Title I of the Gun Contr

! ©l Act replaces the Fed
Firearms Act. This Title addresses itself toetgéal
govement of all.flgearms in interstate and foreign
pg?gsggeigSFh_gltgln the firearms industry and by

; lviduals. It outlaws mail-order sales
géreaims and greatly restricts the sale of firéarmgf

out-of-state reglqents. The Act also significantly

to qualifieq Persons Th i
) ; . € Act and its imple i
regulations provide sufficient authority Eo 2525;29
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compliance with the recordkeeping provisions, thus
enabling law enforcement authorities to trace firearms

used in crimes.

Title II of the Act amends the National Firearms Act
of 1934, by broadening the definition of prohibited
firearms to include the category of "destructive
devices" which includes bombs, grenades, mines and
other such ordnance as well as their component parts
if designed or intended as weapons. The category of
"any other weapon" was also amended within the act to
include smooth-bore shot pistols. Registration,
transfer procedures, and recordkeeping requirements
were streamlined and made consistent with the
provisions of Title I.

Title III of the Act amends Title VIT of the Omnibus
Crime Control Act of 1968 and became effective on the
date of enactment, October 2, 1968. This Title
prohibits the receipt, possession or transportation
of firearms in or affecting interstate or foreign
commerce by the following categories of persons:

- convicted felons

- persons discharged under dishonorable
conditions from the Armed Forces

- adjudicated mental incompetents

- persons who have renounced their United States
citizenship

- aliens unlawfully in the United States.

On October 22, 1968, the President issued Executive
Order 11432 which transferred jurisdiction over the
importation provisions of the Mutual Security Act of
1954 from the Department of State to the Treasury
Department. This act became part of the Arms Export
Control Act of 1976 and requires permits and licenses
for the importation of munitions of war which include
ficrearms, ammunition, and military ordnance.

%
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FIREARMS PROGRAM OBJECTIVE

?he long-range objective of the ATF Firearms Program
1S to reduce the criminal misuse of firearms and
ass;st State and local law enforcement agencies in
thelg efforts to suppress crime and violence. The
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FIREARMS SUPPLY AND DEMAND

In order to achieve the objectives outlined above and
to develop a strategy to combat illegal firearms
trafficking, it is necessary to have an understanding
of the firearms supply and demand system in the United
States. The firearms supply and demand system in the
United States consists of the following four sectors:

- the supply sector which depicts the legitimate
commerce in firearms from manufacture to
consumer

- the migration sector which traces the flow of
firearms from legitimate sources to criminal
hands

- the demand sector which represents the arsenal
of firearms in the hands of the criminal
community

- the impact sector in which the criminal
community uses the firearms in the commission
of crime.

The following sections describe each of the four
sectors.

Supply Sector

Data is available on the domestic manufacture of i
firearms and the number of importations and exporta-
tions. Estimates have been made of the number
currently held in the United States. The firearms
supply is also fueled by thefts of military guns and
illicit manufacture; however, these numbers are .
thought to be negligible at this time. While illicit
manufacture and military sources are now believed to
be relatively insignificant when compared to the
total number of firearms, these sources could become
significant in the event that action is taken to
alter the supply system. Just as guns move into the

e by e e S ek e
&
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supply system, there {s a movement out of the system.
Exportation, law enforcement seizures, buy-back or
turn-in programs, and aging and deterioration account ‘

for the means by which firearms move out of the g
supply.

Figure 1 is a graphic representation of the firearms
supply system in the Unijited States.

e T SRR S T L
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Legitimate input into the system is achieved through
Federally licensed firearms dealers which number
approximately 175,000. Within the circle representing
the inventory of firearms in the United States, the
arrows represent a largely informal and unregulated
system of firearms transfers. These are accomplished
by sales at gun shows, private sales, gifts, etc.
Through the Gun Control Act of 1968, Federally
licensed firearms dealers are required to maintain
records of the first over-the-counter sale. These
records facilitate the tracing of guns used in crimes.
No records are required by the Federal Government
oeyond the retail level. ‘

DEMANDS OF
THE CRIMINAL
COMMUNITY
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A cursory analysis of Figure 1 suggests the following:

- any efforts to reduce the supply would be
extremely long-term in view of the large
number of firearms currently in circulation :
and the rate of new manufacture -

FIREARMS SUPPLY o

- criminal demands for use in crime tend to be
miniscule compared to supply

- supply system is largely undocumented and :
unregulated beyond the retail level ;

e

- supply system is characterized by a large ; j
number of transfers and is dynamic in terms of L i
inputs, outputs, and internal activity

- more research is needed on the elements and ! i Figure 1
dynamics of the supply system. 1 ' :

Strategies for dealing with the supply system. range
from the conservative to the radical: status quo,
public awareness, security programs, registration,
licensing, importation and/or manufacturing controls,
waiting periods, buy-back or turn-in programs, or
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seizurgs. The significance of these steps will vary
agcordlng'to individual pPerceptions regarding the -
firearms issue. ATF is not urging that any one of
these paths be followed. Based Oon available research
da@a, however, it jg safe to say that the vast
majgr;ty of these firearnms are purchased for
legitimate Purposes (self Protection, collection,
sporting) and are resident in legitimate households.

Firearms Flow to Criminal Hands

It has been estimated that as few as 100,000 Eo
500,000 girearms are required by criminal users to

This section will discuss both the illegal fiow of

firearms (migration Sector) and the criminal demand
(demand sector) .,

Firearms migrate out of the legitimate sSupply system
by the following means:

- residential burglaries

- thefts from dealers

~ thefts from interstate commerce
= Private transfers

= sales at gun shows

- Sales from dealers,

The criminal may obtain firearms directly by any of
t?ese means, Alternatively, this migration of
firearms fronm the legitimate to illicit market may be
facilitated by an organized firearms trafficker who
obtains his weapons from these same sources.

These transfers of guns to criminals are of two
type§.' The first type is a transfer to a person
prohibited under the GCA. The second type is to

non-prohibited purchasers with criminal intent but
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with no disabling factors. The latter category
Presents a particular pProblem to law enforcement and
the firearms industry.

Figure 2 is a graphic illustration of the migration
and demand sectors building upon the supply sector in
Figure 1.

We can make the following observations based on
Figure 2:

— Supply tends to be infinite when compared to
criminal demand

- law enforcement, regulatory, or legislative
actions that focus on supply reduction would
tend to be extremely long-range

- the means of migration from the legitimate
System to criminal hands are Timited

- law enforcement impact is potentially greatest
at the points of interface between the legal
and illegal markets

- much more information is needed on the demands
of the criminal population

- addressing one element of the migration sector
in isolation will cause reactions in other
elements and will reduce effectiveness

- roles and strategies for Federal, State, and
local law enforcement and regulatory activities
can be devised

- addressing the migration and demand sectors
has potential for impacting violent crime.

Strategies for addressing these sectors could include:
public and industry awareness, security programs,
improved relations with dealers, carrier involvement,
documentation of transfers, mandatory Sentencing, and
traditional ang innovative regulatory and enforcement
approaches,

11
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Impact Sector

to the hands of the criminal. To this point any
crimes or violations are crimes in which no act of

-Vioclence is itself involved,

Figure 3 introduces the impact sector in which the
criminals use firearms in the Perpetration of their
substantive crimes, The impact sector has been the
focus of traditional law enforcement efforts, Law
enforcement action in this sector is reactive, after

the fact, and eq hasizes the Substantive crime rather
than the instrument of the crime

The following observations can be made on Figure 3:

crimes in the impact sector are malum in se

- law enforcement action is reactive and focuses

on the substantive crime rather than the
instrument of crime

- the actual commission of a gun crime as
represented in the impact sector frequently

= research is needed on gun crimes and crime
guns.,

traditional ang innovative law enforcement techniques,
mandatory Sentencing, improved data collection,
enhanced tracing capability, and additional research,

Comments on the Supply an@d Demand System

In previous sections we have defined the firearms
Supply and demand system, made observations on means
by which firearms are diverted to criminals both
pProhibited ang non-prohibited, and identified

Potential law enforcement and regulatory strategies
for Preventing this diversion.

12
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When considering potentially viable alternatives
impacting the system, it is important to focus on the
interrelationships of one variable to another. For
example, institution of a buy-back or turn-in program
with no effort to control production or importation
of cheap handguns or parts will have little effect if
accompanied by an increase in the supply of those
weapons, Similarly, a complete ban on production and
importation of all firearms may well result in an
increase in illicit manufacture or importation, which
are currently believed to be negligible sources of

supply.

Considering the controversy surrounding the firearms
issue, the immense size of the firearms inventory in
the United States, and the potential for impacting
crime in the migration, demand, and impact sectors,
it appears that the most productive law enforcement,
regulatory and research efforts can be applied as
shown in Figure 4,

13
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FIREARMS

STRATEGY

Based upon the analysis of
discussed above and on the
earlier, ATF has developed
its firearms program which
the impact on the firearms

the firearms supply system
program objective outlined
the following strategy for
is designed to maximize
crime with minimal

e

disruption on firearms commerce and legitimate use:

- identification and apprehension of repeated or

significant suppliers of firearms to criminals
through

econtinued investigation of sources of
firearms to criminalg

eanalysis of information obtained through

firearms traces to identify sources of
firearms

eimproved i
and dissem
patterns

ntelligence collection, analysis,
ination on firearms trafficking

econtinued close liaison with U.S. Customs

to identify sour
export

ces of firearms for illegal

B ——_—

e S s |

: e

eidentification of sources of possible

diversion of firearms from legitimate
commerce to criminal hands

concentrate ATF activity and support State and
local efforts on the elements of the migration
sector to prevent the flow of firearms to
criminal hands through

eincreased use of the firearms tracing
facilities

eincreased liaison with State and 1local
enforcement agencies to identify local
sources of firearms

®increased emphasis on firearms theft

Prevention from interstate carriers,
dealers, and private residences

14
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~ improve the institutional capabilities of
State and local law enforcement to combat
firearms crime through

~- perform compliance and application inspections
to prevent the acquisition of firearms by
criminals and to ensure the integrity of

recordkeeping for tirearms traces through ®increased tracing, training, and laboratory

. . . . . ! | support
®scCcreening firearms license applications to ! : PP
prevent prohibited persons from gaining * ’ . .. . . .
s . s * . i (o]
entry into the legitimate firearms industry 3 5 ¢continued liaison with erganizations such

as the Internal Association of Chiefs of
®increased compliance inspections on a Police (1ACP)
selected basis of firearms manufacturers,
importers, NFa dealers, pawnbrokers,
problem dealers, and major volume firearms
dealers, identify and prevent potential
areas of diversion

econtinued support to State and local
firearms enforcement pPrograms and

eéxperiments such as the Rochester, New
York project

é - develop a comprehensive firearms data base and
intelligence System on gun crimes and crime
guns using information from

®develop seminars for dealers to ensure the

integrity of the recordkeeping system

- assist in the apprehension of major criminals
identified by other Federal, State, and local
law enforcement agencies who may also be in
violation of firearms laws through

®tracing requests
®investigative case reporting
econtinued liaison with other Federal enational intelligence sources
agencies, such as the Drug Enforcement ! . .
Administration, for target identification j ! ®State and local intelligence sources
and investigation :] ; eNational Crime Information Center (NCIC)
T Cooperate with the U.S. Customs Service and i f Stolen firearms data.
Department of State to Prevent the illicit t
export of firearms through ; I

econtinued and improved liaison with {
Federal agencies to identify and interdict '
illicit firearms traffickers b
eincreased utilization of foreign seizure i
information to identify firearms smuggiing
and illegal export patterns and methods

ey N e

~ cooperate with the firearms industry and i
efforts to develop public awareness and
firearms Security programs to promote the
safequarding of firearms through

eseminars for dealers and interstate
carriers
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ATF_FIREARMS POLICY

banl e B Y

Purpose

Federal fi
; irea
firearms indu;?fylaws and the r

nd p
nforcement of tQQEarms
€gulation of the

’ Tobacco

€ Of 1968 and to

e éged by the Act
the intent of

Oof the act.

statutes ang Supporting

’ r . -~

UnNnecess
ral restrictiong giagsrgny undue or
N ens on 1
aw-

abiding 2l
Citizens wi
pOSSQSSiOn with respect £
r Or use of firear O the acquisition
’

g,

lscourage or

eliminate
the ]
Private Ownership or use of
of firearms b
y

law-abig;
Ng citj
for the impositigens for lawful pyr
N by Federal fegulggfes' Or provide
ons of any

Proceduresg
or requi
quirements othey than tho
10Se reasonab]
y

Nécessary to j
; imp
of this title,w lement ang effectuate th
| € Provisions
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In order to ensure effective and equitable enf
rms

of firear
industry, ATF has deve

following areas:

205

orcement

ms laws and regulation of the firea
in the

loped specific policy

- regulation: licensing, inspection, education

- enforcement of Federal firearms laws

pport to Federal, State

- cooperation with and su
juding gun tracing)

and local agencies (inc

- firearms seizure policy.

Regulation Policy

The purpose of regulation is to ensure that applicants
meet all requirements for obtaining a license, and
that licensees are aware of their rights and responsi-
bilities for conducting their business and maintaining
records necessary for firearms tracing and other law
enforcement purposes in accordance with the Gun
Control Act of 1968.

it is, therefore,

the ATF firearms

To meet that goal,
requlation policy that:
- available resources will be used to ensure that

applicants meet all requirements of the Act

- licenses to all qualified applicants, or
hose disabled under the

notices of denial to t

Act, will be issued promptly and within a

45-day period
- applicants and licensees will be advised of
their rights and responsibilities as firearms
licensees
nsee education by inspection
f contact will be developed
force the concept that
tegral part of

- a program of lice
and other means O
and administered to rein
compliance with the Act is an in
the nationwide crime-control effort

£ criminal involvement by

- any evidence ©
licensees will be referred for

applicants or
criminal investigation.

18
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It is not the policy of ATF to artificially control
or otherwise limit the number of complying dealers as
that is not the policy reflected in existing statutes.

Enforcement Policy

ATF authority for firearms enforcement is derived from
the Federal firearms statutes. The purpose of the
legislation is to prevent crime and violence, to halt
illegal international and interstate trafficking of

fi;egrms, and to keep firearms from the hands of
criminals.

It is, therefore, the ATF enforcement firearms policy
to:

- enforce the applicable Federal firearms
statutes in a professional manner consistent
with the intent of the Congress as expressed
in the preamble to the Gun Control Act of 1948

- emphasize those violations which havé the
greatest potential to impact on crime, and to

disrupt illegal firearms activity to include
the following:

Oi}legal international trafficking in
firearms within ATF's jurisdictional
authority

®illegal interstate trafficking in firearms

erepeated suppliers of firearms to criminals

®concentration on illegal firearms
activities of organized crime

esignificant criminal violations involving

the manufacture, possession and transfer of
gangster-type weapons

ecooperation with other Federal, State, and
local enforcement agencies in firearms
enforcement providing the request for
assistance is consistent with the
cooperation policy outlined below.

19
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Professional and effective enforcement of the firearms

laws requires the application of resources to those

functions which are of primary importance and have the

potential for providing maximum results. The priori-
ties outlined above are consistent with this

philosophy. Use of straw man investigative techniques

or the investigation of gun show or flea market
activities require specific justification and the
approval of the Director or his designee.

FEDERAL, STATE, AND LOCAL COOPERATION POLICY

Effective firearms enforcement and regulation cannot
be accomplished by ATF alone, 1In fact, the primary
responsibility for the reduction of violent street
crime, the enforcement of local gun control statutes,
and illegal intrastate trafficking in firearms is
with State and local authorities. At the Fecderal
level responsibility for firearms enforcement is also
shared among agencies such as the FBI, Customs, and
the Department of State. Good management, common
sense, and good law enforcement practices demand the
cooperation of all law enforcement organizations at
every level to curb illegal trafficking in firearms
and minimize the availability of firearms to the
criminal element.

It is, therefore, the ATF policy on cooperation with
other agencies to:

- provide technical support to all jurisdictions
on a timely basis with particular emphasis on
gun tracing

- utilize the unique ATF authority in firearms
enforcement to assist other Federal, State,
and local authorities including the U.S.
attorney in their fight against violent crime
and organized crime

- cooperate with other Federal agencies and other
countries in the fight to suppress illegal
international and interstate trafficking in
firearms to the extent ATF has jurisdictional
authority.

20
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The cocperation pPolicy outlined above will ensuve

Proper coordination ang best application of resources
Services and capabili-

at every level of government,
ties of ATF will be available to other jurisdictions

in their effort to accomplish their assigned responsi-

bilities where appropriate and when consistent with
the overall ATF policy.

tion and assistance are in conflict with ATF policy

Or priorities and the issue cannot be resolved at the

local level, the question should be referred to
Headquarters.,

Firearms Seizure Policy

In the execution of jts firearms enforcement and
regulation responsibilities, ATF has occasion to
seize large numbers of firearms. Those firearms and
3 Oother devices used in ¢rimes or with criminal intent
are the target of ATF's seizure activity. However,
in the absence of criminal intent, seizure of the

/ firearm may not be the most equitable resolution of

the case.

It is, therefore, the ATF firearms seizure policy to;

- handle and maintain all seized firearms in
such a manner as to ensure their preservation

.

in their original condition Prior to seizure

Further, it is the A7F pPolicy in regard to Title 11
firearms to pursue other available alternatives in
the absence of criminal intent such as the following:

= voluntary abandonment of the firearm to ATF
for disposition

O

= allow request for modification of the firearm
to remove it from the NFA Cclassification; such
modification done with prior approval of ATF

but at the individual's €xpense, machineguns
are excluded from this pProvision

If requests for ATF coopera-
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- donation of the firearm to a Federal, SFate,
or local government agency, museum or b1§tor—
ical society for display purposes‘prOV1dlng
the museum or historical society is an
instrument of a Federal, State, or political
subdivision, and the Federal, State, or local
government agency referred to apove musg bg
involved in criminal investigations, Fhl?.ls
also done at the expense of the organization

i ith one of

- 1f the person refuses to comply wi
the options listed above, ATF has no recourse
but to seize the firearm.

Conclusion

r— S PR W A M e

The ATF policy outlined herein is intended to provide
guidance to operational and management Qe;sonngl at 4
all levels. All personnel should bg famll}ar w1§h an
will be held accountable for compliance with this

policy.
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ADDITIONAL (QUESTIONS AND RESPONSES SUBSEQUENTLY SUBMITTED BY
BATF

Question. Would you provide the committee with an analysis of ATF resource
use and its results?

Answer. ATE’s total proposed budget for fiscal year 1981 is $144,944,000. Al-
though this includes administrative, laboratory, training, and other costs, it is
divided by function into Regulatory ($48,842,000), and Criminal BEnforcement
($96,000,000) functions. The latest available statistics for manpower utiliza-
tion are for the period October 1, 1979 through July 31, 1980. The man-years ap-
plied to eriminal investigations for that period are approximately as follows:

Percent Percent
Firearms o o 63.3 Tobaceo e _ 4.5
Explosives oo 29.2 Aleohol o _ 3.0

For that period, October 1, 1979 through July 31, 1980, these actions have
resulted in the following cases recommended for Federal prosecution :

Percent Percent
Firearms . 639 Tobacc0 o 34
Bxplosives 215 Aleohol 17

The foregoing statistics represent only those efforts that lend themselves to
numerical tabulation. There is no tabulation available for such activities as
public education, prevention, and assisting other agencies, although these ac-
tivities have substantial impact on deterring violations.

Question. What are the grounds for initiating an investigation, and what are
the safeguards to prevent unwarranted arrests, searches, and seizures ?

Answer. The foregoing actually constitutes two questions and will be an-
swered accordingly. It is important to keep in mind the distinction between an
inquiry or investigation and an arrest or seizure,

An initial inquiry into a person’s activities can, in fact, be precipitated by al-
most any allegation of illegal aectivity. This could come from the general publie,
other enforcement agencies, an informant, or the press. As with all law enforce-
ment agencies, ATF has a legal and ethical mandate to respond to such alle-
gations by examining them. Such an inquiry might be limited to checking out
records or verifying an address. In many cases very limited inquiries will suf-
fice to discredit the information. If the inquiry indicates some reasonable possi-
bility that the allegation is true or if agents locate such information through
independent action, i.e.; observation or records examination, a formal investiga-
tion would be opened. In this case the agent writes an opening report giving the
basis for initiating the investigation and the suspected violations. This report
is reviewed by the immediate supervisor and forwarded to the distriet office
and Headquarters for examination. Managers at any one of these levels can raise
questions regarding the investigation or direct its termination,

Before an investigation proceeds to an arrest or seizure, there are a number
of steps normally taken. In the rare case where an agent observes a serious
violation early in the investigation, he/she may make an arrest or seizure im-
mediately. This might happen for example, if an informant contacted an agent
with information that a suspect had unregistered machineguns to sell and the
agent made an undercover buy immediately. In that case, the prisoner would be
taken before a U.S. Magistrate as soon as possible and a complaint would be
filed. From a practical perspective, the U.S. Attorney would also become in-
volved immediately and either he or the U.S. Magistrate could initiate the re-
lease of the pr.isoner if either did not believe cause existed for the arrest.

The foregoing circumstances are the exception. In most cases, an arrest or
search warrant has been obtained before any arrest or seizure takes place.

In a sizable number of cases, an indictment has been returned by the grand '

jury. before any such action. In all cases where an indictment is obtained and
in virtually all cases where a warrant is issued, the U.S. Attorney has examined
the case and approved the agency’s action. Either a grand jury or a U.S.
Mag1s§rate have also examined the evidence and have found probable cause of a
violation. Two things should be considered here: Pirst, these procedures are
the same for all Federal enforcement agencies, not just ATF. They represent
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what is without doubt the most complex set of guarantees of individual rights in
existence in any criminal justice system in the world. Second, the U.S. Attorney
not only examines cases for legality but also for jury appeal, magnitude, and
seriousness. of offense. Cases are subject to being declined for prosecution for
any number of deficiencies and even for such things as the presence of a con-
current State statute or lack of resources to prosecute the case.

For the first 10 months of fiscal year 1980, of the 10,149 criminal investigations
closed, 5,279 were closed by agents, as having no prosecutive merit; and 798 at
the direction of the supervisor. These represent investigations in which ATFEF
did not take criminal action. In addition, 1,039 were referred to other agencies
or ATF assisted other agencies in prosecution. Highty-three cases resulted in
seizure without prosecution and criminal case reports were written on 1,702
persons,

Question. What steps are taken to see that the pronouncement of support
of constitutional procedures here is actually practiced out in the precinets?

Answer. A number of steps are taken to translate the Bureau’s policies and
positions into actual fact. We should point out to begin with that it is highly
counter productive to pursue policies which are contrary to statute and case
law. The Bureau’s mission is to enforce those statutes within its jurisdiction in
a fair, impartial, and legal manner. In order to ensure that agents are conforming
to the Bureau's policies and the constitutional mandates of the courts, we
have undertaken the following steps:

Bach agent is thoroughly schooled in the constitutional aspects of his job. Back
new Bureau agent attends a 7 week course of instruction at the Criminal Investi-
gator School (CIS), located at the Federal Law Enforcement Training Center
in Glynco, Georgia. All Treasury agents whether they are from ATF, the Secret
Service, Customs, or IRS, as well as other Federal law enforcement agencies,
must attend this basic course of instruction. The CIS curriculum includes 91
hours on such subjects as the laws of search and seizure, arrests, admissibility
of statements, rules of evidence, and other legal issues. Following the comple-
tion of CIS, ATF agents attend a specialized school for ATF agents only., While
attending New Agent Training (NAT), agents receive extensive instruction on
the provisions and regulations of the Gun Control Act as well as training in
undercover operations with a strong emphasis placed on avoiding entrapment.

In addition to their training, all special agents are on formal probation during
their first year of employment and may be dismissed without cause during that
time.

We recognize that good training can be potentially negated by poor super-
vision. In the past 8 years, the Bureau has taken a number of steps to increase
and improve each level of supervision. In 1972 the Bureau became a functional
entity independent of the Internal Revenue Service. As a result of that re-
organization, the area supervisor concept was abandoned and supervisors were
assigned to each field office thus extending direet supervision to the post of duty
level. The special agent in charge and assistant special agent in charge positions
were credted to replace the single field manager at the district office level. In
1977, ATF went through an individual reorganization which resulted in a
substantial inerease in Criminal Enforcement staffing at the Headquarters level.
As a result of that staffing change, all investigative reports are reviewed and
evaluated by Headquarters personnel within each functional area. This span
was further extended with the creation of the position of Regional Director
of Investigations in 1979.

The actiong of the individual agent are now supervised directly or indirectly
by a first line supervisor, a field manager, and a regional manager, as well as
Headquarters personnel. This has resulted in a much tighter span of control
over operations. In addition, ATF has expanded the role and authority of the
individual supervisor and had made it incumbent upon the supervisor to directly
control all field operations within his post of duty.

In addition to better supervision and expanded scope of control, the Bureau
further supplemented management control of field operations through the
reorganization of its Office of Internal Affairs in 1979. Pursuant to that reorga-
nization, the Office of Internal Affairs now has a proactive rather than a reactive
mission so that it dctively reviews and seeks out potential misconduct rather
than waiting for incidents to occur. More importantly, Internal Affairs personnel
are now assigned to each regional office rather than being centralized in Heagd-
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quarters so that inspectors are in closer contact wi .
ab&c‘alto evaiuate enforcement programs and probclen‘::.th field managers and better

‘The most im.portant element which has been undertaken t sur i
with constitutional issues is a clear statement of ATF’s poli%\? lzfllléepsggggsmiﬁ
firearms enfox.'cement.; as well as other functional areas. Field managers have
-all peen prov1de§i with copies of both the Firearms program publication and
sp%_nﬁc steps Whlch_ are to be undertaken to implement that program.
inlt hi??%.izi Sa.tre being held accountable for the implementation of the program

Copies of the Firearms program publication have been add ibi
to a regent_ly revised Bureau order describing the Bureau’s C}s‘ii-(elza?'lsnsa %r%ﬁi{?rlf
(’J}.‘gldee I?gg)ect:ﬁlg%eslil%dl gtrate;,;y' ofutlll)atfplrogmm have also been written into thé

all field agents will be fully aw y ! i p
engorcement o licles areg. 1y aware of what the Bureau’s Firearms
-uestion_. ‘What have been the atcions of the Bureau since the en
the new Firearms policy? Are the people in the fleld following thee n%%t’n;)%iitcé)g
Has this poliey been put into the Federal Register? '

Answer. The new Bureau firearms program was designed to effect a better
en.fOrcement balance so that agents are no longer focusing totally on sources of
crime guns bl}t are now actively pursuing investigations of major eriminals who
are in violation of the Gun Contro! Act. The purpose of the new policy is to
achieve a balanced enforcement program where the Bureau can focus its h%gula-
tory and gqforcement resources on major sources of firearms to the criminal
9lement w.mle also identifying and apprehending those major criminals whose
illegal activities adversely impact on the community at large.

We.shoul.d note for the record that ATF and all other Federal enforcement
agencies shlftged their investigative priorities in 1977 to conform to Department
of Justice guldglines which sought to focus investigative effort in areas where
there was a primary Federal interest. In setting Bureau priorities to conform
to tl¥ose guidelines, investigative emphasis was placed on cases which were
multiple defendant and multijurisdictional in scope. The Bureau found that this
strategy crea'ted an enforcement vacuum as it de-emphasized the investigation
and prosecution of the single defendant for possession of firearms. This posed
isgx;il(;% eproblems in those areas where State firearms statutes were limited

In co'nnection with the implementation of the new policy, all of our special
agents in chargg and regional directors have prepared crime impact assessment
staterr}ents outlining the specific crime problems encountered within their geo-
grapl}lc areas of responsibility. They have also been required to prepare strategies
identifying the most effective manner in which they can address those crime
problgzms. A system, using the analysis of resource expenditures, through which
we “_vlll be able to measure each office’s effectiveness in implementing its strategies
is being devised.

Dug tq a lag. in statistical reporting, we are unable to provide the committee
g.g:r gns time with specific statistics showing direct changes as a result of this

egy.

The new firearms noliey has not heen placed in the Federal Register, It iv

an internal document which has been disseminated to field agents and maflagers
SO that they will clearly understand what the Bureau's policy is in the area of
Firearms Enforcement and specifically in such areas as regulation of the in-
dustry, §eizure of firearms, and other matters.
) Q1¢e.§‘t«z.on. Mr. ‘David Hardy, representing the NRA, has recounted an incident
mvo@vm.g the seizure of a Federal firearms licensee’s inventory of firearms., He
has 1ndlcated_ that ATF offered to return the seized firearms in exchange for re-
lease _from .01Vi1 liability for any civil rights violations ATF agents may have
com_mltted in seizing these weapons. Mr. Hardy charges that this amounts to ex-
tortion. How do you explain this action? )

Answer. The release to which Mr. Hardy refers is known as a hold harmless
agreement. A hold harmless agreement is a contract in which one party agrees
to hold the other without responsibility for damage or other liability nrfsing out
of .the transaction involved. In the instance referred to above, the Assistant
United States Attorney determined that such an agreement should be secured in
o.rder tq protect the interests of the United States. Such a decision is discre-
tionary in each United States Attorney’s Office.
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Question. Isn't it a violation of an individual’s due process rights to proceed
with a forfeiture of his firearms when no guilt of a criminal violation of the
Gun Control Act has been established against him?

Answer. A forfeiture proceeding under the Gun Control Act is civil in nature
as distinguished from a criminal prosecution. As you are aware, the measure of
proof required of the Government in a forfeiture action is merely a preponder-
ance of the evidence establishing that the individual used or intended to use
the firearms in violation of the Act. Acquittal of a criminal charge under the
Act does not bar forfeiture of a firearm used or intended to be used in violation
of the Act since the acguittal only establishes that the Government’s proof
was not sufficient to overcome all reasonable doubt of the guilt of the accused.

Moreover, a forfeiture action is accompanied by its own due process protec-
tions. In an administrative forfeiture an individual must be given notice and
opportunity to respond and, once the forfeiture is accomplished, may petition
for remission or mitigation of the forfeiture. An individual has 30 days to file
a claim and cost bond and compel a judicial forfeiture of the seized firearms.

. In distriet court, an individual is free to pursue any relevant legal theory to

contest the forfeituxe.
Finally, it is the Bureau’s policy that firearms seized from individuals who are

. not prosecuted or subsequently found not guilty of a criminal offense will be

returned except in unusual circumstances, i.e., where the return would be pro-
hibited by law, contrary to the public interest, or contrary to directions from a
court. A copy of ATF Notice 1850.15, which sets forth this policy, is attached.

DEPARTMENT OF TREASURY,
BUREAU OF ALCOHOL, TOBACCO AND F'IREARMS,
April 15, 1980.

FIREARMS TAKEN INTO BUREAU CUSTODY

1. Purpose.—This notice sets forth the seizure policy concerning firearms taken
into Bureau custody as a result of Criminal Enforcement investigations
involving licensed firearms dealers, unlicensed firearms dealers, or prohibited
persons. Appropriate portions of ATEF 0 1850.3B, Property Taken Into Bureau
Custody, will be revised accordingly during the next semiannual review.

2 Scope—This notice applies to all ATF personnel.

8. Background.—The Gun Control Act of 1968 provides for both c¢riminal and
civil penalties for violations of its provisions. The authority to seize and for-
feit firearms and ammunition involved in, used for intended to be used in, viola-
tion of its mrovisions is found in 18 U.S.C.. § 924 (d) and 26 U.S.C., §5872(a).

4. Discussion.—Firearms found in violation of the Gun Control Act of 1968
are subject to seizure and forfeiture to the Government. Such violations and
seizures may involve licensed firearms dealers, unlicensed firearms dealers, or
prohibited persons. However, the Bureau will exercise discretion as to the fire-
arms it will seize.

5. Policy.—The Bureau's discretionary seizure policy is directed at the follow-
ing three specific areas of concern:

a. Licensed firearms dealers.—Only those firearms needed as evidence, contra-
band firearms, or firearms carried during the commission of a felony will be
seized. Firearms discovered on a licensee's business premises, which are not
recorded in the dealer’s records, will not be seized if the dealer agrees to take
immediate steps to record those firearms in the records (unless the firearms have
previously been specifically offered for illicit sale to a special agent or individual
acting on behalf of the Government). Regulatory Enforcement will be notified
of the circumstances involved in all investigations of licensed dealers.

b. Unlicensed firecarms dealers—Only those firearms specifically offered for
sale by the unlicensed dealer, contraband firearms, or firearms carried during the
commission of a felony will be seized.

c. Prohibited persons.—All firearms found to be in the possession or control
of a prohibited person under the Act, are subject to seizure.

However, special agents should exercise discretion in determining the need
to detain, retain, nr seize for forfeiture. Lack of criminal intent, nature of pre-
vious conviction, and length of time since last conviction may be considerations.
If determined appropriate, individuals may be allowed to divest themselves of
firearms while applying for relief of disabilities.
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) vothi i i i i recludes special agents
* evidence.~~Nothing contained in this not.lce prec ] ) ¢
frgx.notgi’;%; into custody, or documenting other evidence relatwg to v1olat_1on§
of the law (i.e, ATF ¥ 4473, Firearms Transaction Record ; business receipts,
isposition records: contraband). ] .
ﬁr’?ar(%jz?;sgm—nxceptions ,to the above seizure policy must ha.ve the p‘1:101 ap-
pro.val of the Agsistant Director (Criminal E.1.1forcement). This authority has
to the Chief, Investigations Divigion. ) ]
begn %’?}-eﬁfﬁ? disposition ’gm’del-ines.——Firearms takex; glto cu%togy el;ﬂ: l;llgoglld
eau fr individuals or dealers, who are not prosecu ed or subse 1_11‘
;f)%ugl?ift? é?%.ucriminal offense will be returned except in unusual circumstances

(i.e., the return would be prohibited by law, contrary to the publice interest,
.e.,

i i : tuate this policy, the
"ary to direction from the court). In. order to effec > 1] C i
girgr(i?llllélg}fythe declaration of forfeiture, with léels%ectl t(:iq ad;xiltlilz)llftgggfglg;i;(}
i lished until fina ispo : -
vertised firearms, should nst be accomp 1 : £0y in those steene criml-
. Authority for the Bureau to ma}mtam cus ¢y in .
;lsaifecstse?i i‘—xxluthe As);istant Director (Crim-lna.l I%r.lforc%gle.n_t), and approval must
i his delegate, Chief Investiga ions lvision. )
beQODIE'?gci‘f}vﬁr(ggte.——Thebpro%risions,of this notice are effective with respect to

. . £ il 15, 1980, .
selzures occurring on and after April 15, G. R. DICKERsON, Director.

; v s E BATF
[STANDARDS AND PROCEDURES FOR FILine A FIREARMS LICENSE WITH TH 1

Statement: ATF has improperly licensed firearms licensees without applying
t 8 consistent with the G.C.A. R
real.{sg;?;)é:es: al’i‘clllirc]]aureau issues firearms licenses' qnly to thosei mdwlc}:uallsA(éi
business enfities that fully qualify under_the provisions of t}le Gun C%nﬁﬁgarms
of 1968. The GCA of 1968 establishes specifie criteria f01: the 1i§uance o
licenses to U.S. citizens. Title 18 T.8.C. Se<_:. 923 states in part: a eseribed
“ (¢) Upon the filing of a proper aplpflilcgtlon fl.nd It)agrl?éegtl:) Sfoplreia%le Seribed
"t i i can
fee, the Secretary shall issue to a qualified appli et aicense
i j isi hapter and other applicable P )
which, subject to the provisions of this c ¢ d v hras s Drovisions of
S itle the licensee to transport, ship, and recei 3 .
};?g;ff :ggelzigil tllay such licen:’se in interstate or foreign commerce during the period

Sta(%e;i(lf) ﬂﬁa?c:;;%cation submitted under subsection (a) or (b) of this section

shall be approved if—.— ‘ .
e e o, e o
e e i 1 oot 3)31 g? tlll)gsmanagément and policies of: tile cqrpgration, par_tn.er-
el o Eort S O
an? O()hghgfsfll)lli)figgﬁgif;s; not willfully violated any of the provisions of this chap-
‘cer( %r) rgﬁg lgzt)i)olrilsallffsstfgstxlllg’t %liri?fzrliy failed to disclose any ;na_telr%al énfgrclgﬁfligcx}
required, or has not 1_nade any false statement as to any material fact,
tio(n E‘;'lg:él ;sp%ﬂ%l;ﬁ%tﬁgﬁ ;igl.ladState (i) premises flrlcégl l\]\glilcllzellllczl scot%dggrtfl ggflsxllfcsg
i?]ggﬁggstgvﬁﬁﬁsz ﬁgg :gntlhbllse cllalgrri)g%f ;fr tfi)zlggs tgg‘g( élu)b jigc tthteO clz;(szgngfé z:l rfgélfcttgiré
gﬁggltlgssorf rfc;x(])amw‘ilﬁgghlgae fr??gr:g?st Sto léinfiuct such cqllecting within a reasonable
o)t S ot o o dnywnapttion e s it 1
-five-day period begi ) . cret: S
sl sl oo B S i e
cation, such applicant shall be issued a license upon the payment o ep
fe%["l.lés'; criteria were used by the Bureau .to design applicatioq for.ms and develop
internal procedures governing the processing of firearms applications.
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vide Bureau bersonnel sufficient information to establish the eligibility of appli-
cants for firearmg licenses. In addition interna] procedures have been established
which require Bureau personnel to verify the accuracy of the information on the
application, Particular emphasis is placed on assuring that the provisions of sec-
tion 18 U.8.C. Section 923 are realized. Thege internal procedures require, upon
receipt of an original application, the Bureau to get on that application within
a period of 43 days. The application ig checked for completeness and correctness
and an FBI name check is initiated. Original applicants for manufacturers of
firearms, clagg 7, importers, clagg 8, dealers, manufacturers ang importers of
destructive devices, classes 9, 10 and 11, respectively, are inspected due to the
nature of the proposed business. In addition, applicants believed not qualified to
receive a license (i.e. possible crimingl record, under age) are inspected. The in-
Spection report (it applicable), the application, the FBI report, and any other
related documents are examined to determine if the applicant is qualified for the
requested licenge, A Ccopy of ATF Form 7, Application For License, ig attached,

RENEWAL APPLICATION

answers are correct :
1. Are you actively engaged in the firearms or ammunition businegg (or col-
lecting activity) authorized by this license ?
Are you presently under indictment op information in any court for g
crime punishable by imprisonment for a term exceeding 1 year?

(If yes, attach an explanatory statement showing the date of the indictment or
information and the court in which it is pending. “Information” means a formal
accusation of a crime made by a brosecuting attorney ag distingmished from
an indietment presented by a grand jury.)

3. Have you ever been convicted of a crime Punishable by imprisonment for
a term eéxceeding 1 year?

Are you Dresently appealing a conviction of g crime punishable by im-
prisonment for g term exceeding 1 year?

(If yes, attach an explanatory Statement showing date of conviction, court in
which convieteq and court in which appeal is pending)

received probation, (2) if the conviction was discharged or set aside, (8) if the
conviction wag dismissed under an expungement or rehabilitation statute, or
(4) if the conviction wag appealed,

5. Areyousn fugitive from justice?

6. Are you an unlawful uger of, or addicted to marihuana or any depressant,
stimulant or narcotic drug?

7. Have you ever been adjudicated mentally defective, mentally incompetent
or been committed to & mental institution ?

8. Have you been discharged from the Armed Forces under dishonoraple
conditionsg?

9. Are you an alien illegally or unlawfully in the United Stateg?

10. Have you ever renounced your United States citizenship?

11. Has there been & change of the ownership or contro] of the firearms
businesg?

If the applicant indicates that he/she is not actively engaged in the authorized
activity, the Bureau issues 3 renewed license, if the applicant meets gl1 other

If the applicant indicates that he/she is under indictment or appealing con-
viction of g crime punishable by imprisonment for a term exceeding 1 year, the
Bureau sends the applicant a letter informing him/her that he/she may continue
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operations until the conviction is final; and, that if convicted, he/she must file .

an application for relief from disabilities within 30 days after the date on
wheh the conviction becomes final, in order to continue operations. (See 27 CFR
178.143 and 178.144(£) ).

If the applicant gives a ‘“yes” answer to any of the questions relating to a .
disability under 18 U.S.C. Chapter 44, the accuracy of that answer is verified :

by telephone contact. If the correct answer is “yes’, a notice of denial is issued.

In addition the applicant is required to subrnit an application on ATF F 7

(5310.12) if the applicant indicates a change in ¢wnership or control.

Area supervisors receiving a license copy indicating a licensee is not actively
engaged in business conduct compliance inspections during the license year if
possible. The primary purpose of the compliance inspection is to determine if the
licensee is actively engaged in business.

OUT OF BUSINESS

When licenses are not renewed the following procedures are followed:

ADP prepered.—A letter to Request Firearms Transaction Records—Discon-
tinued Business, ATF F 5300.34, is prepared in triplicate and forwarded by
Headguarters to the regional office on a monthly basis for each licensee appear-
.ing on an ADP 80-day “Notice” list.

If information is received prior to receipt of ATF F 5300.3A that a licensee has
submitted ur properly disposed of his discontinued business records, the licensee
is deleted from the master file using AT® ¥ 5310.3, Licensee Master List—De-
leted Licenses.

Upon receiving the ADP-prepared ATE F 5300.3A, regional personnel sign and
date the forms. The original and one copy is mailed to the licensee and the second
copy is filed in the suspense file. “Address Correction Requested” is marked or
stamped on all envelopes.

Manually prepared.—If applicable, a Letter to Request Firearms Transaction
Records-Discontinued Business, is prepared and mailed. A copy of the requesr
for transaction records is filed in the suspense file.

Followup procedures for firearms records—These procedures are to be initi-
ated if no response has been received within 30 days after sending the first
letter request or after the Post Office returns first letter request as undeliverable.

A second request on A'CF ¥ 5300.83 or ATE 5300.34A is sent to a responsible per-
son listed on ATF F 7 (5310.12) whose address is different from the address of
the licensee. The letter and envelope is addressed with the name of the licensee
and to the care of the responuible person. The responsible person is preferably
a manager, owner, partner or corporate officer. A copy of the request is filed in
the suspense file for a 30-day period pending response from the responsible person.

Contact is attempted by phone to the licensee and, if necessary, two responsi-
ble persons listed on ATE ¥ 7 (5310.12) (manager, owner, partner or corporate
officer). At least two telephone attempts are made for each of the two responsi-
ble persons and the licensee. The necessity for proper disposition of the records
is explained. When records are not available or have been transferred to a busi-
ness successor, the licensee or responsible person is requested to state the dis-
position of records on ATF ¥ 5300.3 or submit a letter with this information. The
attempts to contact by phone and a summary of conversation(s) are recorded
and placed in a suspense file with the licensee’s folder for further reference.
ATFE F 5000.4, Memorandum Record of Conversation, is used for these purposes.
If a person cannot be reached during normal working hours at a residence, an
attempt is made to obtain the telephone number where the person can be
reached.

Either the phone contact or letter request may be used first, and if unsuccess-
ful, the other follow-up procedure is then initiated.

If the follow-up is unsuccessful an inspection is initiated to get records from
licensees. Actions taken to obtain records are summarized on ATF F 5700.14.

If all actions are unsuccessful the license record file is annotated to show that
the licensee could not e located to obtain firearms records or their disposition.

An ATF 1324.5, Out-of-Business Firearms Dealer’s Reference Card, is pre-
pared in duplicate and forwarded to the Firearms Records Repository. The
Repository forwards a copy to the Firearms Tracing Center.

When the file is closed, the appropriate area supervisor or SAC is notified of
the licensees out of business status.
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No concerted effort is made to use the followup procedures for collectors of
curios and relics and licensees discontinuing business in ammunition or gun-

" smith activities only. When no further action is pending, thie files are closed.

‘When the disposition of firearms records is a transfer to a business successor,
or when the records are not available because of destruction by fire or other
reason, an ATF F 1324.5 is prepared in duplicate and forwarded to The Firearms
Records Repository. The Repository forwards a copy to the Firearms Tracing
Center. ATE F 1824.5 are not prepared for licensees who did not engage in the
firearms business or who dealt in ammunition only.

When the file is closed, the appropriate area supervisor or SAC is notified
of the business status of our licensees.

ABANDONED RENEWAL APPLICATIONS

If the applicant fails to resubmit the corrected part or new application forms
within 80 days following the date of notification, the application is considered

. abandoned. ATF F 5310.6 is prepared and sent to the applicant. A photocopy
¢ stamped “abandoned-Refund Fee (amount)” is forwarded to the IRSC so that

R R T T R e

a refund can be made to the applicant.

The procedures discussed up to this point have been established, based on the
G.C.A. requirements, to assure that all applicants are qualified to receive or upon
renewal, to continue to hold a licenses under the G.C.A. of 1968.

However, the Department has recognized the fact that many licensees are not
in the strictest sense bona fide commercial operations, the Department’s position
has been that new legislation is necessary if the issuance of licenses is to be
effectively regulated. In 1975 then Assistant Secretary Maecdonald called for
Congress to enact new licensing standards which would give ATF more discretion
in the denial of licenses, place the burden on the applicant to prove entitlement,
and substantially raise the license fees. He argued that due to the “sheer mag-
nitude of the number of licensees (156,000), it is impossible for ATEF to monitor
each licensee and it is becoming inereasingly difficult to maintain a meaningful
and effective compliance program based upon even random or periodic inspec-
tions.” Handgun Crime Control Hearings, supra,

An examination of the statutory basis under which ATE issues Federal fire-
arms dealers’ licenses and the history of Federal firearm licensing standards shed
light on why Treasury has considered this to be a legislative rather than an ad-
ministrative problem. Prior to the Gun Control Act, Federal licenses were gov-
erned by the Federal Firearms Act of 1938. Under this law any person desiring a
license as a firearms dealer in order to transport, ship, or receive firearms in
interstate commerce was required to pay a fee of $1 per year. The Act contained
no other standards for the issuance of a license and, in essence, permitted
licensees to trade in firearms even for nonbusiness purposes. )

The Federal Firearms Act was repealed by Title IV of the Omnibus Crime
Control and Safe Streets Act of 1968, which enacted Chapter 44 of Title 18, U.8.C.
In enacting Chapter 44, Congress made certain specific findings and declarations,
one of which addressed licensing. Congress found “that the existing licensing
system under the Federal Firearms Act does not provide adequate license fees
or proper standards for the granting or denial of licenses, and that this had led to
licenses being issued to persons not reasonably entitled thereto, thus distorting
th;o pFI}JOS;S of the licensing system.” 82 Stat. 226 (1968), Pub. L. No. 90-851,
§901(a) (9).

The legislative history of Title IV stated that this finding was fully supported
by investigations of the Committes on the Judiciary and by the evidence pre-
gsented by Federal, State, and local law enforcement officials. 8. Rep. No. 1097,
90th Cong., 2d Segs. 110 (1968). Therefore, Title IV provided that any application
submitted for a firearms license would be disapproved if, among other reasons,
the applicant was under 21 years of age or the applicant did not have, or did not
intend to have or to maintain, business premises for the conduct of the firearms
business. Moreover, Title IV provided that a license application would be denied
if the applicant, by reason of his business experience, financial standing, or trade
connections, was not li¥ely to commence business operations during the term of
the annual license applied for or to maintain operations in compliance with law.
The above language is identical to that found in the Federal Alcohol Administra-
tion Aect, Title 27, United States Code. This title, which the Bureau of Alcohol,
Tobacco and Firearms is algo charged with enforcing, establishes the minimum
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criteria applicants in the distillgd zsoltz?t)s (g)r;d( g}ine industries must meet in order
i i rmit. 27 U.8.C. a) (2 . )

to %?Eﬁin t% 2ﬁzmeggctive date of Chapter 44 as enactgd by Title IV, Congres: efcl-
acted Title I of the Gun Control Act of 1968 whl.ch ‘amended_Clml_)ter te& do
strengthen its provisions. As introduced, H.R. 17735 included the identical s ’an e ’
ards for the issuance of a license cited in Title IV. H ();wefuer, the FAA lngtua_r{1 :
was later struck from the bill by House Amendment No. 16. The _present fl aI} -
ards of 18 U.S.C. § 928 replaced the FAA Act standards, and prov1_d9 as fo o‘\g-s‘.

“(a) No person shall engage in business as a ﬁre&u"ms or am.mumtlon impor de1, 4
manufacturer, or dealer until he has filed an application with, and received a

license to do so from, the Secretary. The application shall be in such form and |

i i 7o i ibe. . .. ¢
tain such information as the Secretary shall 1.33 regulation prescri )
COI‘1‘(6.) (1) Any application submitted under subsection (a) or (b) of this section :

e e ifr t t ears of age or over;
“#(A) the applicant is twenty-one yes ag ver; ) . ‘
“EB; the z{)g))plicant . . . is not prohibited from tr_ansportmg, shipping, or re-
ceiving firearms or ammunition in interstate or foreign commerce under section
2 and (h) of this chapter; » )
92“%%3)) the ép;))licant has not wilifully violated any of the provisions of this chap-
egulations issued thereunder ; ) . .
tex"‘ ?21[')§ %he applicant has not willfully failed to disclose any material informa-

tion required, or has not made any false statement as to any material fact, in

connection with his application; .

“(B) the applicant has in a Sta.te (i) premises from which he conducts busi-

ness subject to license under this chapter or from which he intends to conduct

such business within a reasonable period of time, or (ii) in the case of a collector, -

i i i i j i der this
remises from which he conducts his collecting subJec_t to l}cepse 1}11
1c)hapter or from which he intends to conduct such collecting within a reasonable
period of time,

. jeati ‘or i v within
#(9) The Secretary must approve or deny an .apphe.atlon for a license within
the (foi'ty-ﬁve day period beginning on the date it is received. If the Secretary fails

"ithin such period, the applicant may file an action under section 1.361 of
i(i)tlicgg‘tlghczmpel tll)le Secretaryp?o act. If thg Secretary approves an agphoant’s
application, such applicant shall be issued a license upon the payment of the pre-
Sm“‘l Pg;i fﬁg Secretary may, after notice and opportunity .for hearing, }‘e\roke any
license issued under this section if the holder of such hcgnse has violated any
provision of this chapter or any rule or regulation prescribed by the Secretary

his chapter. . . .”
unr%gx(; tﬂlgucse l()Dommittee Report (H.R. Rep. No. 1577, 90th (Cong., 2d Sess. b
(1968) ) explained that this change was made to revise and make more ol;gec:
tive the qualifying standards for a license. Moreover, the $enate Rep(_)rt}-e%tex-
ated that the existing licensing system under the Federal Flreqrms:‘]xgt. pi 9‘:‘5‘82
neither adequate license fees nor proper standards for the denial of licenses and
that this had led to licenses being issued to persons not reasonably ~entltled
thereto, thus distorting the purposes of the licensing system. S. Rep. No. 1501, 90th
Cong., 2d Sess. 20 (1968). The Senate Report described the new standards as

1lows : o )
o }Thz title would prescribe meaningful licensing staqdards and denial hear_mg
procedures designed to assure that licenses would be issued only to resppnsmle
law-abiding persons in business as importers, manufactt_u'ers or deglers in fire-
arms or ammunition. License fees . . . would ten_d to discourage hcensq appli-
cations by persons who do not intend to engage In the business for which the
11cs%i%11§£81;§1}§. clear on the need for the provisions of this titlg which set forth
specific standards and increased license fees to obtain Federal licenses to engage
in business as a manufacturer, dealer, or importer in firearms or arprpumtmn.

“The absence of specific standards from the Federal }aw and the minimal fees
in the law have resulted in abuse which violates the intent of present Federal

controls.”

ﬁr%rigl;’s while the history indicates on the one hand that the present §tqndards
were intended fo limit the issuance of licenves to hona fide husinesses, it is clear
that by repealing the stricter and more discretionary FAA Act s@an.dards (27
U.S.0. §204 (a) (2) (B)) ehacted in Title IV, Congress wished to limit the Sec-
retary’s scope of inguiry into license applications.“.F‘urther, the standards orig-
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inally contained in Title IV provided for an inquiry into whether the applicant
had sufficient business experience, trade connections, and financial resources;
thug, indicating that Congress intended licenses only be issued to bona fide com-
mercial businesses. These factors relating to the full fledged commercial nature
of an applicant’s intention were not incorporated into the existing provisions of
section 928. This fact clearly indicates that Congress intended for licenses to be
issued regardless of the scale or scope of the applicant’s dealing activities.

THE PETITION

Other elements of the testimony presented to the committee, specifically the
petition entered into the record by Michael Beard, Executive Director of the
National Coalition to Ban Handguns. contain interpretive opinions that are in
dispute. The principal element of the petition is that ATF should limit the is-
suance of Federal firearms licenses to bona fide commercial operations which
are conducted from commercial premises in compliance with all State and local
laws affecting businesses, e.g., zoning, sales tax, and licensing laws. The peti-
tioners believe that ATF currently possesses sufficient statutory authority to
impose the additional licensing ecriteria by regulations.

They cite as authority sections 922(b), 928, and 926. Section 922(b) is cited
in connection with our supposed authority to condition licenses upon compliance
with State and local firearms laws, particularly State and local firearms Ii-
cenging laws. This reliance on section 922(b) is manifestly misplaced. Section
922(b) (2) is the only paragraph which is even arguably applicable. The provi-
sion merely makes it a violation of Federal law for any licensee to sell or deliver
a firearm to any person if the licensee knows or has reasonable cause to believe
that the purchase or possession of the firearm by the buyer would be in viola-
tion of State law or a local ordinance. This section clearly does not require
general compliance with all State and local firearms laws. It certainly cannot
be interpreted as requiring dealers to obtain the necessary State or local fire-
arms licenses.

Similarly, the licensing standards of section 923 contain no requirement that
an applicant must comply with State and local laws. Section 923(d) (1) (C)
requires only compliance with the provisions of Title I of the Gun Control Act,
and regulations issued thereunder. Accordingly, we cannot agree with the peti-
tioners’ legal premise that ATEF could deny an application for a license under
Sections 922 (b) and 923, where the applicant was not in compliance with all
lS.,tate and local firearms laws, or failed to obtain the requisite State or local
icense.

The petitioners believe we could remedy this, however, by simply requiring
such compliance in new licensing standard regulations. These new regulations
according to the petitioners should also require the applicant to establish the
commercial nature of this business by providing evidence that the husiness
would he conducted from commercial premises which would be open to the gen-
eral public during normal business hours, and evidence that he was the reanisite
financial resources with whieh to couduci u commercial operation.

Section 926 provides that the Secretary is authorized to issue such regulations:
as he deems reasonably necessary to carry out the purposes of the Act. The peti-
tioners would argue that since the legislative history indicates that Congress in-
tended the licensing provisions of the Act to limit licenses to bona fide businesses,
the sfandards which they propose are necessary to carry out the purpose of the
Act. There is some merit to this line of reasoning and arguably ATF could for
example find by regulation that an applicant does not have the requisite “prem-
ises” from which to conduct business if he fails te¢ hold the necessary State
license or if the conduct of business from his proposed premises would violate
zoning laws. Notwithstanding, we feel that the history of the statutory licensing
standards and past Treasury interpretations militates against such a position.

We find it difficult to maintain that Congress after setting forth very specific
nondiscretionary standards for the issuance of licenses intended to authorize the
Secretary to add new, diseretionary standards through his rulemaking authority.

For example, in repealing the FAA Act standards of Title IV, Congress elimi-
nated evpress authority for the Secretary to inquire into whether the applicant
had sufficient financial resources to establish a business, and whether the opera-
tion of the business would be in violation of State law. Notwithstanding this fact
the petitioners would have the Treasury reinstitute these eriteria through new
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licensing standards established under our rulemaking authority. Even if sucsw.
regulations could pass muster in the Federal Courts, they would clearly fuel our
critiecs who periodically accuse ATF of attempting to expand the law through reg-
ulatory action.

The problem would be compounded by the fact that such a position would
reflect a radical departure from prior positions of the Department and the Bu-
reau. As noted earlier, Assistant Secretary Macdonald has already characterized
the problem as a statutory one and called for Congress to enact new standards. In
addition, the Bureau has already addressed and taken positions on the relevancy
of local zoning ordinances, regular business hours, and whether premises must
be open to the public. Adopting the petitioners’ requests would necessitate a re-
versal of these policies with far reaching impact.

The relevancy of local zoning ordinances, regular business hours, ete., sur-
rounding applicants intending to deal from a private residence was first raised
shortly after the Gun Control Act of 1968 became effective. At that time the
various regions were apparently applying different standards under 27 C.F.R.
§ 178.11 relating to applicants dealing from a residence. This lack of consistency
caused ATF Headquarters to issue standards for the regions to follow in these
cases. By memorandum dated June 25, 1969, to the Assistant Regional Commis-
sioner (ATF), Southwest Region, the Director advised that section 178.11 which
provides that ‘‘a private dwelling, no part of which is open to the publie, shall
not be recognized as coming within the meaning of the term [business premises],”
was intended to provide a basis for denying a license to an applicant not engaged
in a firearms business but who desires a license as a convenience in obtaining
firearms.

The Director advised that the phrase ‘“open to the public” was intended to be
construed as meaning accessible to the clientele that the business is set up to
serve. For example, under this standard if a licensee states that he sells whole-
sale only and investigations show that he is authentically engaged in that busi-
ness, has the facilities to conduct such a business, and is accessible to customers
he is established to serve, he is obviously qualified to be issued a license even
though his business may be conducted from part of his residence and he is not
open to all segments of the buying public.

Another factor which must be considered under the memorandum was whether
a distinet portion of the residence is designated as “business premises,” and
whether it is of appropriate size and adequately equipped for the conduct of the
business for which the license is sought. In the case of business hours, the mem-
orandum stressed that the hours may be those which best suit the applicant or
his customers, and they need not conform to the accepted 8-hour day. The hours
must, however, be reasonably regular.

Finally, the memorandum advised that the failure to comply with local or
State licensing laws cannot, of itself, be the basis for denial of a Federal firearms
license. The inability to comply with these requirements should, however, be con-
sidered in making a determination of whether the applicant is a bona fide dealer
and has the reguired “premises” from which to conduct business.

Warning that the memorandum should not be intended as condoning the issu-
ance of licenses to applicants not engaged in, or intended to engage in the busi-
ness for which they are seeking a license and do not have the requisite business
premise from which to conduct such business, the Director summed up his position
as follows:

Basically, determinations to be made are whether an applicant for a license is
authentically engaged in the business, or intends tc engage in the business within
a reasonable period of time, for which he is seeking a license, and whether he has
business premises from which to conduct such business. Once this has been estab-
lished, the other qualifications for a licente must be considered and applied in
accordance with the particular facts and circumstances of each case. In this
regard, “open to the public” is a more important criterion in considering an appli-
cation for a license to sell firearms than is considering an application for a gun-
smith’s license. In those instances where there is some question about the business
practices or the exact nature of the business of the applicant, a short letter should
be sent to the applicant, requesting the needed information, rather than auto-
matically issuing a notice of contemplated denial as a result of which the applicant
is forced to request a hearing, More often than not, this will produce sufficient
information upon which to make a decision.
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Our files indicate that subsequent to this 1969 memora
dic 5 : andum, a controversy arose
{)ecz}use one region was denying applications where the person’ intended to c{)nduct
business out_ of his res1denge. Apparently, several city governments had requested
that the region deny such licenses because local laws prohibited the operation of a
firearms business from a dwelling within a residentially zoned area,
_ After a letter from Congressman Dingle inquiring about this policy, the Director
1n‘ 4 memorandum clglted Ju_ne 8, 1972, advised the region that a local zoning
gldn?ance, 1:1 and 'of 1tse1§, did not constitute a basis for denying a license, and
;:;)SI}‘lllzg%ud the regu()in to (1hscontinue the practice and to contact applicants \\”hose
ong were denied on the basis of zonin 'S 8
opé)ortuniry o e e ing laws alone and offer them an
uestion. What are the obligations of the Bureau under th
Que re | i e Gun Control A
r} ith 11 espfact to ppbhshmg rules apd regulations and administrative procedures 1015
e ‘l_vede) al Register? What are its obligations with respect to convening publie
hearings on these 1:111es and regulations and procedures? Do You believe that the
Bureau has complied fully with its obligations under the s‘tatute?
Apswer. Under the Gpn Control Act, 18 U.S.C. § 026, the Secretary is required
t;?o 'glve rea_sonabl.e public noti_ce: and afford to interested parties an opportunity
or a hearing prior to prescrlblr_xg rules and regulations. Thig provision makes
prh’galee the 12501'111&11. rulenmkmg procedures of the Administrative Procedure
‘clt, 5 L',..S.C. §ot)3.. This Section generally requires that all notices of proposed
ru 9111a1\1ng be pu.bhshed' in the Federal Register. After the publication of such a
nothe an agency is regm.red to give persons an opportunity to participate in rule-
making thro_ugh submission of written data, views, or arguments with or without
ggegglg)fggugigy for oral presenltation. After consideration of the relevant matter
: agency may adopt r rhi
Dresents Registef. ¥ pt rules which also must De published in the
The courts have held that agencies promul i i
: : € gatting regulations under in-
foupal procedures are not required to hold public hearings and that 1th??)se (l)r;-
tmInty to pmlasent written comments is sufficient., -
n promulgating regulations under the Gun Control Act tl
compiomu  res § der | the Bux:eau has fully
Act.l with these rulemaking requirements of the Administrative Procedure
The region was further instructed to inform ci
. 1rthe city governments that alt
éould not.. deny z}pphcatlons based solely on zoning laws, the issuance oflls::)lllfg(zlzax;\gg
“%ess é:)o(t) &xgﬁr}umze d%ali;'s frotm violations of local laws. In this regard, the region
s t 0 provide the city with a list of 1 ithin i der
thc; c1t3(v1 ((i:ould take the appropriate action. censees within its borders so that
n addition to these internal instructions relating t
] ! 0 the standay issui
hc%iscisi‘ﬁflg 1hassp1ugbhjs£1)1ed two pertinent rulingsg on this subiélétds for lssuing
ul. 78-18, 1978 ATF C.B. 92, ATF announced that be
nature of operations conducted by a smi fconsees woruse of the
. I A gunsmith, these licensees would not
quired to have business Dremises open to th ‘ i iy
: s e general publiec or have r i-
nle:isrléou; S. That sam’e year ATF rules that a firearms expert and consg%tlzllllsllg cbolzlslld
ghp i‘:s:mgr‘ fmf],‘f,al_?,,r,s, llcensez and that because of the nature of this business
-mﬂv_“ww would not be requn'.ed to have business premises open to the general
p Thlg,p(;lécteo“havg'regulnr business hours. ATF Rul. 73-18, 1973 AR C.B. 93
i ‘eceding discussion demonstrates that the Bureau 1 hi fcally recog.
nized the right of limited or Specialized d ' ensed. Mopomcally recog-
: ] . ealers to be licensed. Mor g
recognized that hour i i tailored 1o the Save
o oared | s of operation and public access can be tailored to the type
Finally, the petitioners re
1y ] . quest that ATF amend the dealer applicati
a(qu("e‘a]qqtqltljld e él}]})g)‘hecs;x:]t; 5(})} :;lpply }e;vidence that they meet the c01nn1pe11)'ci?1{it;(f)z?ng:1r;g:
Seuss Y€, AN . we change our internal min
anxl,vlsw and Investigation of all denler applicaticr))xfg.cedures o require minimal
qtnngd 1A s] be€n Indicated, the Act contains no provisions to address the commer
31& " ndx(s w ]120]1 the NCBH would have us apply to applican '
mn‘dee Oe]mrms1 rated'fha't our il}ternal procedures don require an analysis to be
1 each application received. ATF has not and currently does not issue

licenses to individnals without a ri ¥ i i
of Gongrose oo awals W IR A]?pls ing standards consistent with the intent

cial
ts. In addition, we
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DEPARTMENT OF THE TREASURY
DUREAU OF ALCOHOL TOBACCO AND FIREARMS

APPLICATION FOR LICENSE
UNDER 18 US.C. Chapter 44, FIREARMS

INSTRUCTION SHEET FOR ATF FORM 7

{Detach this instriction sheet before submitring your applicction)

1. Please read carefully before preparing AFT Form 7. Issuance of your license under 18 U.S.C. Chapter 44 will be delayed if form
submitted is incomplete or otherwise impropetly prepared. This application should be submitted in sufficient time o reach the Internal
Revenue Service Center at least 45 days in advance of the date that the license is required.

2. Submit an origical and one copy of ATF Form 7 to the Director, Internal Revenue Service Center, at the address shown below for the
State in which the applicant’s businese is to be conducted. (CAUTION: Submission of this application docs NOT authorize the applicant to
engage in any of the activities covered Uy the requested license, A license must be received before opzrations are commenced.)

3. Print with ball point pen or typewriter, If separate sheets are needed they must be:
a, Submitted in duplicate.

b, Identified with your nume and address at the top of the page.
c. Referenced by the question number being expanded.

4. A license will not be issued to an appli who intends to conduct his firearms business from a private residence unless his firearms
business premises are accessible to the public, i.e., the clieatele that the business is set up to serve. If a license is issued, ATF officers will have

access to the firearms business premises during business hours and such access includes ingress to the non-public gortion of the residence if
necessary.

5. A license will not be issued to an applicant who does not intend to actually engage in the firearms activity covered by the license
applied for. :

6. License fees are to be paid at the time application is made. Make checks or money orders payable to the Internal Revenue Service.
Insert your employer identification number or social security number on the check or money order. The actual fee is determined by the type
license sought. (See item 12 on ATF Form 7 for correct fees.)

a. Multiple License — An applicant can apply for a multiple license by checking more than 1 category in item 12, provided that
the fee for tach activity is paid and.the business is conducted at the same location.

b. Multiple Locations — A scparate application and license fee is required for the business at each location.
7. Responsible Persons — As used in item 24, means:

a, In the csse of a corporation, partnership, ot association, aay individual possessing, ditectly or indirectly, the power to direct
or cause the direction of the management, policies, and buying and selling practices of the corporation, partnership, or
association, insofar as such management, policies and buying and selling practices pertain {o fircarms or ammunition, and

b. In the case of a corporation, association, or similar organization, any person owning ten percent or more of the outstanding
shares of stock issued by the applicant business, and

t lation, or similar {zation, the officers and directors thereof,

4

c. In the case of a corp:

8. The certification in item 28 must be exccuted on the original and copy of ATF Form 7 by the owner, a partner, or in the case of a
corporation, association, etc., by an officer duly authorized to sign 1oz the applicant.

9. If you have any questions relating to this application, please contact the appropriate Bureau of Alcohol, Tobaceo and Firearms offics
listed on the revetse.

10. The Regional Regulatory Administrator (ATF) in your geographical ares will: (1) issue a license if your application is approved;
i2i ~dvise you in writing of the reasons for denial of application. Fees will be returned for application denied,

i7 AREL ~*137°S BUSINESS IS TO MAIL TO: DIRECTOR INTERNAL IF_APPLICANT'S BUSINESS IS TO MAIL TO: DIRECTOR INTERNAL
L3 e CED INy REVENUE SERVICE CENTER BE CONDUCTED IN: REVENUE SERVICE CENTER
108 Waverly Avenye” 3651 S, Interregionsl Hwy.
Holtille, K. 117900 .. Akanses, Kanses Lowiian, Auttn, Teras V87408
*Use 00501 After 1-1-78 ' ! *Usc 7330} Aftes 14178
10 Lowell Strect ) Alaska, Atizons, Colorado, tdaho,
Andover, Mass, 018620 P"iﬂm:sati. Mmbum. Nesl:ll‘;‘k&rzz:d-. g:: Wﬁl\‘lhmgrlh St
orth Dakota, Oregod, v en,
*Use 05501 After 1-1-78 Utah, thlngmn,l Whyomlng
11601 Roosevelt Bodlevard 3306 & Bennisics Road
l:""‘ddpm" Pa, 19155° Miinois, lowa, Minsouri, Wisconsin Kanuas Qity, M‘o. S4170*
Use 19255 Afer 1178 eUse 64999 After 11,78
pe
é{ﬁ:’m. Y}_:r;;: 1ie.rgis, Missusipps. ‘c‘&,&‘i‘f‘dgﬂiﬂ‘&w California, Hawall é‘or:ssn?.égrr:“nit';;a“;u
Seath €2t *Usz 31101 After 1178
Ciocirman, Olia 45796° Indizna, Kentucky, Notth Catolina, ﬂ:&;?ﬁ:?::m;duoo
Michigas. Okt et Atr 1178 Tenncssce, Virgin's, West Virginia *Use 37501 After 11178

ATF Ferm 7 (5310.12) (11.77) FREVIOUS EDITIONS ARE OBSOLETE

DETACH INSTRUCTIONS BEFORE FILNG
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FOR QUESTIONS CONCERN \
FOR QUESTIONS ING YOUR APPLICATION CONTACT YOUR REGIONAL REGULATORY ADMINISTRATOR AT THE ADDRESS

CALL OR WRITE: REGIONAL REGULATORY ADMINISTRATOR
ATTN.; FIREARMS AND EXPLOSIVES LICENSING SECTION
BUREAU OF ALCOHOL, TOBACCO & FIREARMS

IF APPLICANT'S BUSINESS IS TO BE CONDUCTED IN:

Connecticut, Maine, Massachusetts

4 ! ) + P.O. Box 15

New Hamps.htrc. New York, Rhode Island, New York, New York 10008
Vermont, Virgin Islands, Puerto Rico PHONE: (212) 264-1733

Delaware, District of Columbla,

2P
Maryland, New Jersey, Pennsylvania, enn Center Plaza

Philadelphia, Pennsylvania 19102

Virginia PHONE: (215) §97-2238
Alabama, Florida, Georgia, Mississippi P,

I . 8 Ne¥
North Carolina, South Carolina, Atlan?:xé;’c?:gia 30301
Tennessee ) PHONE: (404) 455-2675
Ohio, Kentucky, Indiana, Michigan, i
et Versints » S50 Main Street

Cincinnati, Ohto 45202
PHONE: (513) 684-3715

Illinois, Jowa, Kansas, Minnesota,
Missouri, Nebraska, North Dakota,
South Dakota, Wisconsin

230 S, Dearborn Street
Chicago, Illinois 60604
PHONE: {312) 353-3818

) Main Tow:
Al Colorado, Louisi New Mexico, 1200 Mainc;trcet
Oklahoma, Texas, Wyoming Dallas, Texas

PHONE: (214) 749-2082
Alaska, Arizona, California, Hawail, 525 Market Street

Idaho, Montana, Nevada, Oregon, Utah,

Washington San Francisco, California 94105

PHONE: (415) 556-0687

PRIVACY,ACT INFORMATION

The following information is provided pursuant to Section 3 of the Privacy Act of 1974 (5 U.S.C. § 552a{e}d)):

1, AUTHORITY: Solicitation of this information is authorized
=2 LU \t pursuant to 18 U.S.C, § 923(a) of the Gun Control Act of 1968,
this information is v, If the applicant wishes to obtain a Federal firearms license, ct of 1968. Disclosure of

~

. PURPOSE: To determine the eligibility of the applicant to obtain a firearms license, to determine the ownership of the business, the type

of firearms or ammunition to be dealt in, the of busi ises, the busi i identi
i ot g type of P e hours, the business history and the identity of the

aoﬁ?:fﬁnfﬁth:h; egxcfrorlm:ttiotn w;ll t{c‘useddbi' A'l'Fl to make determinations set forth in paragraph 2. In addition, information may
al, State, foreign and local law enf t and regulatory agency personnel to verify information

) ¢ n th

:;;::hr:ntlilo: :f-.dlto aid 1:n the performance of their dutles with respect to the enforcement and regulation of firearms and/or amm:nitio:

oh ishsi o fl:c osure Is not prohibited by law. The information may further be disclosed to the Justice Department if it appears that the

furnishing of a!se information may constitute a violation of Federal law, Finally, the information may be disclosed to members of the public

in order to verify the information on the application when such disclosure is not prohibited by law. ’

4. EFFECTS OF NOT SUPPLYING iNFOPMATION REQUESTED:
result in denial of the application,

Failuze to supply complete information will delay processing and may

The following information is provided putsuant te Section 7(b) of the Privacy Act of 1974:

Disclosure of the individual’s social sccuri(y number is voluntary, Under 18 U.5.C. a, as the author! 0 solic s tnformation
. .5.C. § 923(a), ATF has th thority t it th fi ti
N it ' ) § d ity lici is 1 on.

ATF Form 7 (5310.12) {11.77)
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FOR ATF USE ONLY FOR
DEPARTMENT OF THE TREASURY INTERNAL
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS REVENUE
APPLICATION FOR LICENSE P
UNDER 18 US.C. Chapter 44, FIREARMS USE ONLY

\. NAME OF OWNER OR CORPORATION: Uf partnership, include name of each partacr}

2. TRADE OR BUSINESS NAME, IF ANY 3. EMPLOYER IDENTIFICATION NUMBER OR SOCIAL SECURITY NO,

4. NAME OF COUNTY IN WHICH BUSINESS 1S LOCATED 5. BUSINESS ADDRESS (RFD or street no., city, stale, 2ip code)

6. BUSINESS LOCATION Uf no street address in item 5, show directions & distance from
nearest P.O. or city limits}

7. TELEPHONE NUMBER Unclude Area Code)

BUSINESS,
RESIDENCE.
8, APPLICANT'S BUSINESS |5 9, AFPLICANT'S BUSINESS IS LOCATED IN
D INDIVIDUALLY OWNED D A CORPORATION - D A CB%D;\L)Ef:}EIAL D A RESIDENCE (See instruction 4)

[T} ararTnersme [7] oTHER tspeeif [] other tewith

10. IS ANY BUSINESS OTHER THAN THAT FOR WHICH THE LICENSE APPLICATION |§l. DATE APPLICANT DESIRES TO COMMENCE BUSINESS ®EQUIRING A LICENSE
I5 BEING MADE CONDUCTED ON THE BUSINESS PREMISES, Uf “Yer" give the
general nature of that business)

D\’ESDNO -

12, APPLICATION 15 MADE FOR A LICENSE UNDER 18 U.5.C. CHAPTER 44 AS A: Wace and (X) in column (5) of the appropriate line, Submit the fee shown in column (c) with
the application.)

TYPE OF LICENSE x| FEE
a b [4

DEALER IM FIREARMS OTHER THAN DESTRUCTIVE DEVICES OR AMMUNITION FOR OTHER THAN DESTRUCTIVE DEVICES $10
' UNCLUDES: Rifles, Shotguns, Pistols, Revolvers, Ammunition only. Gunsmitk activities and National Firearms Act INFA) Weapons)

PAWNBROKER DEALING [N FIREARMS OTHER THAN DESTRUCT/'E DEVICES OR AMMURNITION FOR FIREARME OTHER THAN $28
2 PESTRUCTIVE DEVICES
3 COLLECTOR OF CURIOS AND RELICS (Note: Omit items I4 and 1S f checked here and no other licenses ure applied for.) $10
6 MANUFACTURER OF AMMUNITION FOR FIREARMS OTHER THAN DESTRUCTIVE DEVICES $10
7  MANUFACTURER OF FIREARMS OTHER THAN DESTRUCTIVE DEVICES $50
8 IMPORTER OF FIREARMS OTHER THAN DESTRUCTIVE DEVICES OR AMMUNITION FOR FIREARMS OTHER THAN DESTRUCTIVE £50

QEVICES &
° DEALER IN DESTRUCTIVE DEVICES OR AMMUNITION FOR DESTRUCTIVE DEVICES® 31000
10 MANUFACTURER OF DESTRUCTIVE DEIVICES OR AMMUNITION FOR DESTRUCTIVE DEVICES » $1000
1t IMPORTER OF DESTRUCTIVE DEVICES OR AMMUNITION FOR DESTRUCTIVE DEVICES $1000

Note; Applicants intending to engage in businesses relating to NFA weapons (including destructive devices and ammunition for destructive

devices) are required to pay a special (occupational) tax before ing busi (26 USC 5801).
13, PAYMENT FOR THE LICENSE, MADE PAYABLE TO THE INTERNAL AMOUNT SUBMITTED
REVENUE SERVICE 1S ATTACHED OR ENCLOSED IN THE FORM OF: D CHECK D gggs; %m s

18, ARE THE APPLICANT'S BUSINESS PREMISES OPEN TO

14.HOURS OF OPERATION APPLICART S BUSINESS THE GENERAL PUBLIC DURING THESK HOURS

TIME SUNDAY MONDAY TUESDAY |WEDNESDAY | THURSDAY FRIDAY SATURDAY D YES
oraw [0 ~o 0o, ive explanation on separate sheen
CLOSE
16, 18 APPLICANT PRESENTLY ENGAGED IN A BUSINESS REQUIRING A FEDERAL |17. APPROXIMATELY HOW MANY FIZEARMS WERE SOLD BY APPLICANT DURING
FIREARMS LICENSE UL yes, answer /7 to 20) THE PRECEDING TWELVE MONTHS
0w [Owe
18. PRESENT LICERSE NUMBER 19, DAYE FIREARM BUSINEKSS COMMENCED
IF BUSINESS OBTAINED FROM SOMEGNE ELSE GIVE
20, NAME 21, LICENSK NUMBER
ATF Form 7 (5310.12) (11-77) PREVIOUS EDITIONS ARE OBSOLETE . SERVICE CENTER
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o

DESCRIBE SPECIFIC ACTIVITY APFLICANT I8 ENGAGED IN, OR INTENDS TO ENGAGE IN, WHICH WILL REQUIRE A FEDERAL FIREARMS LICENSE

(e.g.. dealer in rifles, shotguns, revolvers and ammunition, dealer in ammunition only, gunsmith, dealer in machine guns, ete.}

2

u

O ves [ wne .

IS STATE OF LOCAL LICENEE OR PERMIT REQUIRED FOR APPLICANT S BUSINESS? Uf “wes™, give numbers or if not obtained, date applied for,)

24. UST BELOW THE INFORMATION REQUIRED FOR EACH INDIVIDUAL OWNER., PARTNER, AND OTHER RESPONSIBLE PERSO!
h 3 NS 1)
APPLICANT BUSINESS. IF A FEMALE, LIST GIVEN NAMES AND MAIDEN, IF MARRIED, €8, ‘MARY ALICE ISMITHIJONES," :g’f’:"ilr;‘ltsu.nngN"jgnss.“

Uy additional spuce is needed use o separate sheet.)

POSITION AND. HOME ADDRESS

FULL NAME BOCIAL SECURITY NO, Unclude Zip Code)

PLACE OF DAYTE OF
BIRTH BIRTH

25. HAS APPLICANT OR ANY PERSON LISTED ABOVE: {{f “Yes" place an (%) by the nome and show the ity ond s1ate ot might} | YES| NO | CITY

A. HELD A FEDERAL FIREARMS LICENSE

8. HEEN DENIED A FEDERAL FIREARMS LICENSE

C. BEEN AN OFFICER IN A CORPORATION HOLDING A FEDERAL FIREARMS LICENSE STATE

O BEEN AN EMPLOYER RESPONSIBLE FOR FIRKARMS ACTIVITIES OF A FEDKRAL FIREARMS LICENSE
GIVE FULL DETAILS ON SEPARATE SHEET FOR ALL “Yes" ANSWERS IN ITEMS 26 & 27. YES| NO
26, A. CHARGED BY INFORMATION OR UNDER INDICTMENT IN ANY COURT FOR A CRIME PUNISHABLE BY |MPRISONMENT FOR A

TERM EXCEEDING ONE YEAR

1S APPLICANT B. A FUGITIVE FROM JUSTICE

OR ANY PERSON v
NAMED IN ITEM S AN ALIEN WHO 1S ILLEGALLY OR UNLAWFULLY IN THE UNITED STATES

24 ABOVE: D. UNDER 2% YEARS OF AGE

E, AN UNLAWFUL USER OF OR ADDICTED TO MARIHUARA OR ANY DEPRKSSANT, STIMULANT OR NARCOTIC DRUG

27. A BEEN CONVICTED N ANY COURT OF A CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM EXCEEDING ONE YEAR (Se¢ / below)

HAS APPLICANT B. BEEN DISCHARQGED FROM THE ARMED FORCES UNDER DISHONORAHBLE CONDITIONS

OR ANY PERSON

;JAA:\EIEE}RIN ITEM C. BEEN ADJUDICATED AS A MENTAL DEFECTIVE OR BEEN COMMITTED TO ANY MENTAL INSTITUTION

0. ENOUNCED HIS CITIZENSHIP, HAVING BEEN A CITIZEN OF TRE UNITED STATES

28, CERTIFICATION: Under the penaltics imposed by [8 U,S.C. 924, [ declare that § have ined this application and the

knowledge and beflef, they ate true, cotrect and complete. o

In support thercof, and ta the beat of my

SIGN TITLE

i

DATE

FOR ATF USE

29. APPLICATION IS (Give reasons for ! or di d appli
[J areroven [1 oisarrrovens
D TERMINATED »

® LICENSE FEE WILL BE REFUNDED
BY INTERNAL REVENUE SERVICE

SIGNATURE OF REGIONAL
REGULATORY ADMINISTRATOR

DATE

_L/(The actual senterice given by the judge does not matter - a “'yes” answer is necessary if the judge could have given a sentence of more than

one year, Also, a “yes" answer Is required even if a conviction has been discharged, set aside,
rehabilitation statute.)

or dismissed pursuant to an ¢expungement or

ATF Form 7 {5310.12) {11:77)
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The following questions apply to you and (if the licenseeis a
corporation, partnership or association) to any other person
who has the power to direct the management and policiesof your
firearms business.

Yes
O

0

O

0oo

O
|

O O o g

N

0

(|

O o o O

[s]

)

['_'] 1. Are you actively engaged in the firearms or

ammunition business (or coliecting activity) authoriz-
ed by this license? .

2. Are you presently under indictment or information
in any court for a crime punishable by imprisonment
for a term exceeding 1 year?

(If yes, attach an explanatory statement showing the
date of the indictment or information and the court in
which It is pending. *“‘Information' means a formal
accusation of a crime made by a prosecuting attorney
as distinguished from an indictment presented by a
grand jury.) :

3. Have you ever been convicted of a crime punish-
able by imprisonment for a term exceeding 1 year?

4. Are vou presently appealing a- conviction of a
crime punishable by imprisonment for a term exceed-
ingl year?

(If ves, attach an explanatory statement showing date -

of conviction, court in which convicted and court in
which appeal is pending)

NOTE: For questions 2, 3, and 4 » the actual sentence
given by the judge does not matter. You must answer
yes if the Judge could have given a sentence of
imprisonment for more than 1 year. Also, a yes answer
is required (1) if you received probation, §2) if the
conviction was discharged or  set aside, (3) if the
conviction was dismissed under an expungement or
rehabilitation statute, or (4) if the conviction was
appealed. However, a crime punishable by im-
prisonment for a term exceeding 1 year does not

. Include a conviction which has been sot aside under

the Federal Youth ‘Corrections Act.

5. Are you a fugitive from justice?

6. Are you an unlawful user of, or addicted to mari-
huana or any depressant, stimulant or narcotic drug?

7. Have you ever been adjudicated mentally defec-
tive, mentally incompetent or been committed to a
mental institution? )

8. Have you been discharged from the Armed Forces
under dishonorable conditions? .

9. Are you an alien illegally or unlawfully in the
United States?

10 Have you ever renounced your United States .
citizenship?

11 Has there been a change of the ownership or
control of the firearms business? :

Unéer the penalties imposed by 18 U.S.C. 924, | certify that
the statements contained in this appiication are true and
correct to the best of my knowledge and belief.

Signature Date

Title

{owner, partner or officer of a corporation)

- ATF Forms 8 (5310.11) PART |1l (3-80)
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1. Name -

2. License Number 3. Expiration Date

5. Type of License

01 Dealor in firsarms Giher Than dexirucive Gavices o 08. Importer of firoarms other than destructive
ammunition for other than desiructive devices. ' than dsl‘l’\’:cmr:wm for fircarms. Gihar

02 Pawnbroker dealing in tirearms other than destructive
Oevices or ammunibion for firearm: truc-
gences or 3 other than des:

03 Cotiactor of curios and relics.
06 Manutacturer of i
o i Wlm for tirsarms other than

09 Dealer in destructive devices or ammuni
for destructive cevicos. o o

10 Manulacturer of Sestructive cavices of ammu-
fution for dastructive devices. o

11 Importer of destructive devices or smmunition
for destructive devices.

07 Manutacturer of firearms other than destructive devices.

4, tssued by Reg: g y Admi ATE at

ATF Form 8 (5310.11) {(5-80) PART 1

EDITION of 5-78 MAY BE USED

License (18 U.S.C. Chapter 44)

In bon:mnu with un prevlllom of Yitle 1, Gun Control Act

of 1
and | 27 CFR Part 175), you e -
tlnun itled in ltam § of the lcenss,

Ilc|'m';ud to eng: in a

within the llmlulom al Cha, nr tle 18, Unlied

the regulations lssued there l. ‘unill the' uplrllloﬁ.
In itom 3 of this licenss, See 'WARNING' on back.

Department of the Treasury
Bureau of Alcohol, Tobacco
and Flrearms

'y
This Ilcense isnota permll [ clrry a concealed wcapon nor dou Il conler lhe ﬂghl orwlvllege m conduct huslness conlrary |o State law or any o!her
“law, Whenever a person who possesses a Ilcense under 18 U.5,C. Chapter 44 becomes a fugltive from juslice; becornes addicted to marihuana or any
. deprensnl. stimulant, or _narcotic drug: Is” ldjudlcaied as & mental.detective o is commilted-tor mentatinstitution; has been discharged from lhe
Armod Forces under, dishononble condllions; renounces his citizenship or, excepl B3 provided tn 18 U.S.C. 925 and Title V|l of Publlc Law 90-351
(82 Stat. 197} {18 us.c. App.), Is finally convicted of a crime punishable by Imp 1 t for a terin ding one year, sucly person is prohibited

lrom ing Iy lhe

otherwise auth 1z "by!hls llccnu. P TR
s G0 NOTICE . ' o e

Any changet in name, \rnde name. .ddreu or conlrol of'this buﬂl\en must be reported PROMPTLY to the Reglonal Regulatory Administrator, Bureau .
of Alcohol, Tabacco and Firearms from whom this license was recelved. Failure to do so may resull in administrative action ngalml the llcemee lar

hlluu Io eonply wllh lppllcnble ngu!nliom. (27 CFR 178.52 178.58) .., -, S L
R R e :w« R NGRSO SR D N . : .

Any person who falls 1o make appllutlon lor nnewll ol lhls Ilcenu prior 1o explration ol this license is also prohibited (wm ing In lhe busl

pu-unlly sathorized. N a renewal lppllcallon {s not recehed 30 dlyo belore lhe iration date, the li should tact his Regional Regulatory
re lor 9 \, (27 CFR na.as) ‘s . s .

R S % IR L : .

'rhls ﬂunu h condluoml upon compllmce by you with lho cmnwmr AcL ‘ i

|
{
’
A
]
i
)
b

R

R L RS L

b el e

e

e e T R T
.

" “—h

Copy of License (18U.S.C. Chapter 44)

1. Name
B
LA 1 certity that thia s 8 true copy of a licenss issued to me 1o engage In
the busi iwd In item 8.
2, Licanse Number 3. Expiration Date
B.Typ.olec'nu_________ 08, Impocter of fisarms other than
: 01 Dealer in firearms other than dastructive devices or devices OF ammunkion for firrarms othee (Signature of Licenses) v

smmunition for other then destructive devices. o-mnu
02 Pawnbroher dealing in firsarms other than destructive  Of Desler I destructive Gevioss of ammunition PURCHASING COPY

Givices Of SmmUNition for flrssrms cther than destruc- for destnuctive devioes.

) : 10 Manutacturer of destiuctive devices of Bmmu- The licenses named herein may use this form, a reproduction thersot,
03 Collector of curide and relics. nition for destructive devices. ot & reproduction of his liconsa, to assist a transferor of firearma to
08 Marutacturer of acnmunivon K¢ firearms othr thn 11 knporier of destructive dovicas Or amimuition verify ihe identity and the licensed status of the licsnsee a3 provided

dustructive devioss. or dentructive devices. in 27 CFR Part 178. .

07 Menutacturer of firsarms other than destructive SRvicss.
4. lssued by Reg 0 Y ATF n. ddress)

i ATF Form 8 {$310.11) {5-80) PART Il

! DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

o s it e et

l

R R R , \

|

1. Name

Record Copy of License (18 U.S.C. Chapter 44)

—

2. License Numbder 3. Expiration Date

n 4 of Tite 1, Gun Control Act of 1983,
and (he luund here d " 2} l(:Fllil Flg ‘l"lm"l,lléu\..’:
ed lo In the business o in llem o A .
ﬁ;anl:\ the llmlul : of Chapter 44, l::@ "|‘l, Unlted Sht::“c«k. and ;
. P P

m o 3 of this nc-nu.

¢ | 5 Typaollleense ____________ 08, importer of fraams et an dostrctivg .
" Dwales in firsarms olhar than destruclive devices of Of BMMUNA; rearmy olhet , -
T | Ot meniion for oiher than desirucive dewces than destructive devices. ” Department of the Treasury
! broker dualing In firesrma othor than destructive 09 Desler In deviructive davices o ammwnition
L O o s 6imar T Gesie o oo Bureau of Alcohol, Tobacca
i
H 10 Misrileciinr U Gimtilative Guviows OF B pomee .
¢ | 03 Cotioctor of curios and retics. Piion fos GoATuEve Jevices and Fireariis
: 06 Manutacturer of ammunition for fwearms other than n |mu_wummumanummmm -
destnuctive devices. for deatructive devices.
07 Manufacturer of hrearins other than destructive devices.
4. |3sued by Reg g y A ATF 2t {Address)
8 of Reglonat Reg Y

DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

[ ——— s

—_—

aeedrasty e,

-



230

D U S U —_— 2 p— .

e

1 Name

Record Copy of License (18 U.S,C, Chapter 44)

o . & W

in d with the o of Title 1, Gun Control Act ot 1948,
and the reguistions Issued thereunder (27 CFR Part 178), you are

2. License Number 3. Expiration Date licensed o enga in the business spacitied In ltem 5 of the license,
wlthin: the llmiistions of Chapter 44, Tide 18, United States Code, and '}

] ssued v untit the axpiralion dats specifled
In ltem 3 of this license,

5. Type of License 08, importer of fr-ms other than destructive

01 Dealer in firearms GIer (han GESIFUCIVE GFviCes Of dewices Of smimuntion for lirearmy other
Tor olner than devices. Tan destructive devices Department of the Treasury
02 Pawnbroker dealing in firearms other than destructive 09 Dealer in destnuctive devices of BMMUNLOn :
devites of amamunition for lirsamms omer than destruce Clive Devices. Bureau of AICOhOI, Tobacco
10 Manutacturer of destructive devices of ammu-
03 Colector of curios and relics. niton lor destnuctive devices.
06 Manulacturet of smmunition 1o fresrms othet then 11 Impontet of destructive devices of Bmmwnition
destructive evices. for destructive dovices.
O7 Manutacturer of hirearms ather than destructive davices
4, Issued by Regional Regutatory A ATF at {,
8. Sig! of Regiona! Reg Y

ATF Form 8 (5310.11) (5-80) PART V

i
i
!
!
1
i
H
J
and Firearms 1
1
H
}
]
1
]
3
|
DEFARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS g'
1

Record Copy of License (18U.S.C, Chapter 44)

In accordence with the provisions ol Title 1, Gun Control Act of 1963, !
and the reguisiions I[ssued thereunder sn CFR Part 178), you a
2. License Number 3. Expiration Date Heensed 1o ml?o In tha business specitied in ftem 5 ot the flcens.
within the limitations of Chapter 44, 'l::t '}l. Unlted smdu Code, s

Ut o until the sls  spacl

. Issue:
10 llem 3 of this license.

5. Type of License
01 Dealer n fireatms other than destfuclive devices ot
7 0

U8. Imponter of hreamms olher than destuctive
Gences
for othar that

of ammuntion for firearms other

Pran Gestricind Gemcen Department of the Treasury ;
°’§§£&:¢:¢?&“&W&:ﬂ:ﬁ$§;‘&‘&‘&“&“ﬁ"‘ O Goncim ez o wrmntion Bureau of Aicohol, Tobacco |
3 +
03 Collector of cutios and relics. o m‘mmmu, o and F‘rearms - f
06 Manutacturet of amununition for lwearms othee than 11 Importer of destructive dewviaes or amenunition :
destructive dewces. 1or destrictive devices.

Q7 Manuiscturer of frearms diher than destruciive devices.
4, Issued by Regional Regulatory Administiator, ATF &t {Address)

ATF Form B {5310.11) (5-80} PART VI

DEPARTMENT OF THE TREASURY ‘—.BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

it
RECORD OF INSPECTION TELE. NO. 8: AREA CODE HRS.OF OPN |  SUN MON TUE weD T™HU Fal SAT !
ASSIGNMENTS AND e, oren X SR :
REPORTS RES. CLOSE :
ASSIGNMENTS REPORTS f

DATE TYee INSPECTORS cve | Tme of VIOLATIONS, SUMMATIONS, REFERRALS, AND RECOMMENDATIONS

e e G i e s st

e s S st

L/ Total spent oa the invpection. including teport writing but excluding irasel PR

T e e,
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ORDER
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ATF O 5300.2a
1/23/78
FOREWORD

PURPOSE. This order establishes techniques and procedures
tq be gsed by regional office firearms and explosives
llcenS}ng sections in regulating firearms and explosives
operations. The instructions contained herein apply

equa;ly to firearms and explosives unless otherwise
specified.

SCOPE. The provisions of this order apply to Regulator
Enforcement regional office personnel. I Y

CANCELLATION. This order cancels ATF O 5300.2, Technical

Services Procedures - Firearms and Explosives, dated
8/27/76, and ATF N 5300.13, Procedures for Processing ATF F

5300.3a, dated 9/9/77.

Director

S S N O

et e e
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ATF O 5300.2A
1/23/78

TABLE OF CONTENTS

CHAPTER A. GENERAL Page

1. Responsibility.ceiiieseriesersesocansssrsnonssessssennsel
2. Processing Time Limit.iieeerieennnssosasssrtseevanncnnns

4, FileS.ueeeeeeettossasaososssssssasssassssnsossnsasssanss

1
3, Definitions..ciieeeienecnctncsanacncnnn Ceesesesnaceseal
2
6

5. Automatic Data Processing (ADP) ..cseecscensestnnnsnns
6-10. Reserved

CHAPTER B. ORIGINAL APPLICATIONS

11. Request for Application FOrmMS....cecevtsrecnasasssoss?
12. Receipt of Original ApplicationsS....eeveeicsneevsessd
13. Processing Original ApplicationS....ivivveesesereeasesa8
14. User-Limited Permits for Class "B" Fireworks.........l0
15. Correction of Applications......ccecvieeenneernseassasll
16. Processing After Return of Inspection Report.........1l2
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CHAPTER A. GENERAL

1.

. RESPONSIBILITY.

a.

b.

The regional regulatory administrator is responsible for
implementing the Provisions of this order,

responsible for Processing firearms and explosives

applications and licenses and for the other provisions
of this order.

The regional firearms and explosives coordinator will
provide technical advice as may be necessary to
implement these Procedures.

PROCESSING TIME LIMIT.

a.

General. A pProperly .executed application for a firearms
or explosives license must be approved or denied within
the 45-day period beginning on the date that the
application is received by the Internal Revenue Service
Center (IRSC). 1In the case of an incomplete or
improperly exacutgd application initially submitted, the

field). an application is not Properly executed only if
the proper form is incomplete or improperly. executed on
its face (e.q., failure to £fill an appropriate blank or
absence of a signature). Aan application is proparly
executed if the document contains such information that

investigation for clarification (see 27 CFR 178.47 and
181.49).

Firearms Renewal Application Not Acted on Within 45 Days.

(1) ATF Ruling 75527 held that a transferor firearms

had his application acted upon within 45 days
after the expiration of his license. The
transferor licensee shall, however, in cases
where the 45-day period has passed, obtain
appropriate evidence that the transferee's
license renewal application is still pending in
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the office of the regional regulatory
administrator. Such evidence should consist of a
letter from the regional regulatory administrator
to the transferee licensee stating that his
application has been timely filed and that action
thereon is currently pending.
(2) On request, a letter may be provided to a

licensee who has timely filed for renewal of his

" license but has not had his application acted on
within 45 days after expiration of his license.

DEFINITIONS.

a. Application. This is ATF F 7(5210.12), Application for

License under 18 U.S.C. Chapter 44, Firearms, ATF F
4705 (5400.13), Application for License under 18 vU.s.cC.
Chapter 40, Explosives, or ATF F 4707 (5400.16),
Application for Permit under 18 U.s.C. chapter 40,
Explosives, unless otherwise specified. A renewal
application may be one of these forms or part 3 of the
license or permit. ’

Application Folder. This is a file folder containing a
pending original application and associated
correspondence.

License Folder. This is a file folder containing the
original approved application, copies of licenses,
renewal applications, inspection reports, variances and
associated correspondernce. The application folder
becomes a license folder when a license is issued.

License. This is ATF F 8(5310.11), License (18 u.s.c.
Chapter 44, Firearms), ATF F 4706 (5400.14), License {18
U.S5.C. Chapter 40, Explosives), ATF F 4708 (5400.15),
Permit (18 uU.s.cC. Chapter 40, Explosives), or ATF F.
4709(5400.6), User-Limited Permit (18 U.S.C. Chapter 40,
Explosives), unless otherwise specified. For purposes
of this order, the terms "license" and "licensee"
include the terms "permit" and "permittee,"
respectively, unless otherwise specified.

FILES. The following files pertaining to firearms and
explosives will be maintained:

a.

License Register. Complete ATF F 5300.14, License or
Permit Register, as a record of each license number

issued, the person the license number was issued to, and

the action taken with respect to the application.
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Maintain this file in a looseleaf binder or' bound
book. 1Issue license numbers numerically by Internal
Revenue (IR) District for firearms and numerically by
State for explosives. :

Master File Cross-Reference (MFCR) Card File.

(1) Prepare ATF F 5020.23, Master File Cross-
Reference, as necessary, for each applicant
(other than DpBa), partner, and (optionally)
responsible person listed on the application.

(2) Pile MFCR cards alphabetically in the license
record (part 4) file or in 4 separate file. See
ATF O 5310.3, Firearms Licensing Operations, for
alphabetizing standards.,

(3) File in this file all reference cards Prepared
under previous pProcedures which are still
available. Retain other master and cross-
reference cards pPresently in existence.

(4) This is a permanent file for all practical
purposes. Remove MFCR cards from this file only
when information is received that a parson has
died or that it has been 10 years since the
license was terminated.

(5) 1If desired, the MFCR cards for pPending
applications may be filed temporarily in the
application folder or in any other manner
convenient for the examiner, and transferred to
the MFCR file when action on an application is
completed.

Active File.

(1) File active license folders numerically by IR
District for firearms and by State for explo~
sives. A colored folder, tab or tape may be used
to distinguish the IR District, State or those
licensees under the jurisdiction of MESA. The
expiration date or type of license will not be
color coded except that explosives license
folders may be color coded to readily distinguish
them from firearms license folders. )

(2) Do not subdivide this file.
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(1) File closed or inactive application and license

folders alphabetically, regardless of the reason
for closing the file. These folders may be
subdivided by IR District (firearms) or State
{explosives) or filed without regard to IR
District or State. A separate file may be
maintained for applications denied and licenses
revoked. _

(2) Do not file firearms, ammunition or explosives
.transaction records or other business records in
this file.

(3) Retain closed folders in this file in the
regional office for 2 years after closing, if
space is available, and then dispose of according
to the ATF Records Dispositon Schedule. Promi-
nently mark folder with month and year for
destruction.

Variance File. Place in a separate file, by section

of requlation, a copy of all variances granted by the
regional regulatory administrator or by Headquarters.
This is in addition to the cony of the variance filed
in the license folder.

Pending File.

(1) File in an alphabetical pending file all appli-
cation and license folders which are awaiting
further action.

(2) This should be a CENTRAL file for ease of
information retrieval and for ease of associating
with incoming reports and forms.

(3) Tub files may be used for work in process.

Suspense File.

(1) PFile by due date copies of letters and forms
which require response by a specific date.

(2) Establish a central suspense file. A special

suspense file may be maintained for particular
types of correspondence. CHECK THESE FILES
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DAILY. These files are valuable only if used
effectively to control work.

Correspondence File. File in chronological order a
copy of outgoing letter correspondence to other ATF
offices and to industry members. This is in addition
to the copies of correspondence filed in the license
folder. Form letters need not be placed in this file.

Renewal Application (Part 3) File.

(1) File part 3 of the licenses alphabetically by
month of expiration. Maintain separate files
for firearms and explosives.

(2) Flag part 3 if some action is needed before the
renewal is mailed or if ATF F 7(5310.12), ATF F
4705 (5400.13) or ATF F 4707 (5400.16) should be
mailed at renewal time rather than part 3.

License Record (Part 4) File.

(1) PFile part 4 of the licenses alphabetically.
Maintain separate files for firearms and
explosives.

(2) Flag part 4 if action is needed before a renewal
is approved.

(3) The current or last part 4 is retained
permanently.

Qut-of-Business Records (OBR) File.

(1) General. Because of the various sizes, shapes,
and volume of such records,no filing standards
are prescribed in this order.

(2) Records Transferred to Regional Office. When
records are received from discontinued
licensees, regardless of the reason for
discontinuing business, handle as follows:

(a) Firearms Records.

1 Accept and ship the records according
to the procedures established by ATF O
1324.4, Shipments to ATF Firearms
Records Repository.
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CHAPTER B. ORIGINAL APPLICATIONS

11,

12.

REQUEST FOR APPLICATION FORMS. On receipt of a request

or application forms, send to the prospective applicant
three copies of ATF F 7(5310.12), or four copies of ATF F
4705(5400.13) or ATF F 4707 (5400.16), as applicable.
Include a copy of the explosives regulations, if appli-
cable, a copy of either the firearms or explosives
question and answer booklet, as applicable, and any
special instruction sheets for completing the application.
If the application will be for a manufacturer's (except
manufacturer-limited) license, include ATF F 4805(1740.2),
Supplemental Information or Water Quality Consideration,
and ATF F 4871(1740.1), Environmental Information, with
the application forms. If a letter request is received,
return the letter with the forms. A transmittal letter is
optional. Do not maintain a file of requests for
applications.

RECEIPT OF ORIGINAL APPLICATIONS.

a. From Applicants. DO NOT DATE STAMP. 1If received with
remittance, and if properly prepared, send the forms
and remittance to the appropriate IRSC without action
by ATF. If received without a remittance, or if not
properly prepared, return the application to the
applicant with instructions for proper preparation and
submission to IRSC. A marked copy of the instruction
sheet for the application may be used for this purpose.

b. PFrom IRSC.

(1) Date stamp in the regional mail room or firearms
and explosives licensing section as determined by
the region.

(2) Upon receipt in the licensing section, distribute
the applications according to the workload assign~
ment. The workload may be divided as desired by
the regional office or as otherwise prescribed.

(3) Check the applicant's name(s) against the ligcense
record (part 4) and MFCR file to determine if he
has Previously been associated with a license.

If so, note the association and attach it to the
application.

(4) If an ATF F 7(5310.12), ATF F 4705(5400.13) or
ATF F 4707(5400.16) is found to be a renewal
application, associate it with the license folder.
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%

(5) 1If the application is for an original license,
enter the appropr iake information into the
license register and annotate the license number
on the application, Prepare an application
folder showing the license number on the folder.
Also, the following information may be shown:

T

the application, it should be processed for den;al.
The applicant may be advisgd oﬁ Fhe p;oce?grggle?r
applying for relief from dlsablllty,.lf eligi H
however, do not solicit such an application.

E f. Charges and convictions outside tge in:gigzéngy telem
. Coe ; Officer's geographical area WIllitE Ege arresting
(a) Business or trade name, or the individual : ’ phone or direct correspondence w A ection
name(s) if a trade name is not used. i ) agency (preferable), °r5§§0a2§°l§§§§r§itégigaequesé
" P If possible, use ATF F & cLo ; eport
(b) The city and State of the address. If more 'i 5 forpDisposition of Criminal ;harg?E5o;fo§hithéfEegse.
than one store of :hedgame name is jn thg . i ' indicates an arrest but no dispositi
Same city, a street a Fess or store number 4 . . ) ara-
may be 1isted. ] : g. If a field investigation is necessary (see subp

(6) Forward the folder and application to the

a. Check the application for completeness ang correctness
Place a red checkmark beside incomplete or incorrect :
items in order to call them to the attention of the
applicant or inspector.

b. Prepare MFCR cards.

<.

FBI name checks will not be made on officers, direc=
tors, and persons owning 10 percent Or more of the

corporate levels such as regional, district, or Store
managers,

If it is determined that the applicant ig under
disability, advise the applicant that hisg application
cannot be granted ang that ne may withdraw the
application, 1If the anplicant does not withdraw

A
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Inspection. A goal o§ : 2 appLiontined
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g?ie;n;eceiotgin the regional office. _Some agpllgg
tion forms will be renewals or corrections and ne
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All 11iti i
A aggiiggitfac1llt1es (including those located out
priofPilcant S area or region) will be inspected
or. " lssuance 9f an explosives license

. €se inspections (including out of reggon

admini i
nistrator if no explosives storage facili

to be used ang i SIS
order, 1f the application appears to be in

All origi i i

v firegéggl(firearms appllcations for manufactur

Sealerelrms g ass 07), importers {class 08) and ore

devices’or u acpu;ers and importers of destructi

ovaces Ogammunltlon for destructive devices e
+ 10, and 11) will be inspected to the

of firearms license i
; - 2S will only b ;
inst » Y be cond i
sustgggtgogs are issued to do so, or i;Cﬁggeégaspec1al
ing the appigé:éioﬁooﬁesglve gifficulties in prégegg

: : Or when good jud indi -
that a field inspection should bejcoggsggeéndlcates

The inspection request should:

(1) List any special instr i
: . : uctions or dat i
?Ezéstoshihlnspecplng.officer. a li:tggécgfmay
;o Lte 2. showi apgilcgtlon to be corrected neegd
el Atk . € 1lnspector will examine th
lon and obtain necessary correctionse

(2) Show * i i
W "Application® asg type of inspection. No

further explanati i
. i10n 1
of the inspection. 8 needed as to the purpo

date of assignme
. nt
the inspection reqéegz?e or stamp "EXPEDITE" on
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(4) When the application is for a manufacturer's

(except manufacturer-limited) license, attach
copies of ATF F 4805 (1740.2) and ATF F 4871
(1740.1) to the inspection request, if these
forms have not already been completed. These
forms will be processed and filed as part of the
application and further distributed as provided
in ATF H 1740.1A, Environmental Protection.

(5) Attach the original of the application to the

inspection request. Send the request to the
appropriate area supervisor or SAC. Do not
attach blank inspection report forms since these
are stocked in the field offices.

(6) Place a copy of the inspection request in a
suspense folder under due date for return.

If the applicant is, or will be, under the jurisdic-

tion of the Mine Safety and Health Administration
(MSHA) , follow the additional instructions in ATF O
5400.6, Explosives Application and Compliance Inspec-
tions by Mining Enforcement and Safety Administration.

USER-LIMITED PERMITS FOR CLASS "B" FIREWORKS.

a.

Assisting Applicants. When an applicant requests
information relating to the purchase of class "B"
fireworks for "display purposes," furnish copies of
ATF F 4707 (5400.16) and advise him to follow "the .
special instructions for a purchaser of class "B"

fireworks.

Issuance of Permit,

(1) Process a completed ATF F 4707 (5400.16) for
class "B" fireworks received direct from an
applicant without waiting for receipt of the
original and copy from the IRSC.

(2) Since personnel available to handle applications
may vary considerably among regions, the regional
regulatory administrator is responsible for
determining the extent of field inspection, if
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any. The extent may range from a completed field
inspection to a waiver of all inspection
requirements. For example, if deemed necessary,
a personal visit or telephone contact to discuss
storage and safety requirements might be the only
check made. Further, it will not be necessary to
submit an FBI records check inguiry relative to
the person(s) listed on the ATF F 4707(5400.16) .

(3) If the application is approved, issue the
user~limited permit and hold the application in a
suspense file until receipt of the original and
copy from the IRSC. Forward a photocopy of the
approved application to the pemittee with the
permit.

(4) When the original and the copy are received,
remove the third copy from the suspense file and
file with the original in the application
folder. PFile the application folder in the
closed file. Forward the other copy of the
application to the appropriate area supervisor or
SAC for information only.

15. CORRECTION OF APPLICATIONS.

a. Obtaining Corrections. The following means may be
used to obtain corrections:

(1) For apparently minor omissions, the examiner may
contact the applicant by telephone to obtain the
nmissing data. Minor omissions (or errors) are
those that do not materially affect the )
eligibility or gualifications of the applicant.
Such minor omissions might include missing or
erroneous ZIP codes, county of location, hours of
operation, present license number and so on. To
make minor changes to the application, you should
record the new information given you by the
applicant on ATF F 5000.4, Memorandum Record of
Conversation, (or a similar record) and attach
this to the application. Do not make "pen and
ink" changes on the application itself.

(2) Major changes to the application are those that
materially affect the qualifications or
eligibility of the applicant. Examples are:
omissions or errors relating to name of
applicant, the applicant's business location/
address, information relating to responsible
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persons, information about the applicant's arrest
history, certification/signature, etc. Such
corrections must be made in writing by the
applicant either on the original application
form, or on a certified rider to the application.

If a field inspection is conducted, the
inspecting officer will have the applicant
correct the original of the application. The
examiner will correct the remaining copy when the
completed inspection report is received.

Obtain additional information and corrections by
correspondence when the application is submitted
by a firm's main office away from the business
premises or when the application will not be
inspected. Send the original and one gopy of ATF
F 5310.1, Form Letter to Return Application for
Firearms or Explosives License, with the original
of the application; to the applicant. Retain the
copy of the application in the application folder
and a copy of the request for correction in the
suspense file.

Changes in Type of License Being Applied For.

TR

[T —

ey

When fee is the same, merely have application
amended to show correct type of license desired.

When fée is more, have original application
amended to show proper type. Make a photocopy of
the original page 1 of the application which
shows the Document Locator Number (DLN). Send
the photocopy, marked "AMENDED" with the
additional fee amount attached, to the IRSC. An
alternate procedure is to have the applicant
submit a new application.

When fee is less, process amended application for
license. Use procedures established by the IRSC
to effect refund of the overpayment to the
applicant.

PROCESSING AFTER RETURN OF INSPECTION REPORT.

e T

Associate inspection report with application Eolder in
the pending file.

Page 12
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b. Examine the inspection report, application, FBI
report, and related documents, to determine if the
applicant is qualified for the requested license.
Clear unresolved matters with the supervisor or with
the field office before proceeding.

€. If the applicant is dualified for the requested
license, the examiner or other person designated by
the regional regulatary administrator and delegated
authority to Sign the regional regulatory
administrator's name will approve the application in
the name of the regiaonal regulatory administrator.

17. ABANDONED QPPLICATION;

a.  An application may be considered abandoned when an
applicant:
SER-cant

(1) Voluntarily requests that his application be
withdrawn. ‘hijs may be accomplished either by a
letter from the applicant or by the applicant
indicating on the application that he reqguests
his application be withdrawn. fThe request for
withdrawal should be dated andg signed by the
applicant.,

{2) Fajls to correct and return his application
within 30 days following the date of written
notification that hijsg application is deficient.

{3) Fails to respond within 30 days to a certified
letter (aTF F 5300.6, Letter to Request an
Applicant to Contact ATF) advising the applicant
that an aATF officer has unsuccessfully attempted

contact the appropriate ATF office to arrange for
completion of the application inspection.

b. when the application is considered abandoned:

{1} Check the "Terminated" block on both copies of
the application (make photocopijes if necessary).

(2) Show "abandoned - Withdrew Application,"
"Abandoned - pig Not Reply" or "Abandoned-Unable
To Contact Applicant® as the reason; affix the
regional regulatory adminjstrator's facsimile
signature, date, and initial the entry.
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(3)

(4)

(3)

(6)
(7)

"Stamp one copy "License (or permit) fee will be

refunded by the Internal Revenue Service Center
where you filed this application." Forward the
copy to the applicant.

Complete ATF F 5310.6, Form Letter-Firearms or
Explosives License or Permit Application
Considered Abandoned, and Eorward with the copy
to the applicant, if applicable,

Photocopy the front of the application; stamp it
"Abandoned - Refund Fee (amount)" and forward to
the IRSC.

Mark MFCR card "Abandoned" and date, \
File the original application or a photocopy in

the application folder. File the folder in the
closed file.

18 - 20. RESERVED
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CHAPTER C. ISSUANCE OF LICENSES

21. COMPLETION OF LICENSE (EXCEPT USER-LIMITED PERMIT) .

a. Complete the license, ATF F 8 (5310.11), ATF F 4706
(5400.14) , or ATF F 4708 (5400.15), as applicable,
from information on the application,

b. Prepare ADP documents in accordance with ATF 0 5310.3,
Firearms Licensing Oprations, or ATF O 5400.5,
Explosives Licensing Operations.

c. Affix thes regional regulatory administrator's
facsimile signature (to parts 1 and 2 only if a rubber
stamp is used). :

Stamp "Curios and Relics Only," in block 4 of ATF F 8
(5310.11) parts 1 and 2 when the license is being
issued for type 03 activities (collector of curios and
relics). The stamp should not cover the number of the
type of license issued, which is typed in block 4.

22. DISTRIBUTION OF LICENSE (EXCEPT USER-LIMITED PERMIT) .

a. Parts 1 and 2. Mail to licensee with ATF P 5300.5,
Your Guide to Firearms Regulation, and ATF P 5300.15,
Federal Firearms Licensee Information, or ATF p
5400.7, Your Guide to Explosives Remulation-1976.
Also send an initial Supply of applicable transaction
forms and ATF F 1600.8, Requisition for
Firearms/Explosives Forms, if these have not been
given to the applicant during the application
inspection. Mail a copy of the approved application
with explosives licenses.

b. Parts 3 and 4.- File in the renewal application (part
3) file and license record (part 4) file.

C. Part 5. Forward to SAC or as the region desires.
d. Part 6. Forward to area supervisor, with a copy of
the appliication.

23, USER~LIMITED PERMIT. Complete ATF F 4709 (5400.6) in
original and two copies. Mail the original to the
permittee (with a copy of the approved application), file
one copy in the license folder and the other copy in the
license record (part 4) file. Prepare ADP documents in
accordance with ATF O 5400.5.
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24. EXPIRATION DATES.

A,
x b.
25-30.

Explosives Manufacturer~Limited and User-Limited.

Issue a manufacturer-limited license to expire 30
calendar days from the date of issue counting the date
the license was issued (e.g., a license lssued_on )
August 3, will expire on September 12. No expiration
date is shown on a user-limited permit since it is
valid only for a single purchase transaction.-:

Other Licenses. Issue all cther licenses go.expire 1
year from the date of issue. Issue all original and
renewal licenses to expire on the lst day of the
month.

RESERVED.
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RENEWAL APPLICATIONS

31. MAILING RENEWAL APPLICATIGNS. !

a.

Mail part 3 of the license to the licensees t
day.of thg month immediately preceding the Ggsdgge et
period prior to expiration of the license {e.g.
renevals for licenses expiring in June will be éailed
on April 1, or as soon thereafter as practicable).

When it is deemed necessary for the 1i i

L : sary lcensee to fil
new application ?or a license, rather than mailing e
part 3, the application forms accompanied by a

requesting letter should be mai
license expires. mailed 60 days before the

Include the blue unfranked envelo
. 1 pe preaddressed t
the appropriate IRSC with each renewgl application?

32. RECEIPT OF RENEWAL APPLICATIONS.

a.

%

From Applicants.

(1) 1If a proper}y completed application with
remittance is received by an ATF office before

the license expiration dat
forward to IRS. e, date stamp and then

(2) Process any other renewal a i i
any ¢ pplications as f
new application (see paragraph 12). °r @

From IRSC.

(L) Date stamp in mail room or firearms and

explosives licensing section as d inec
region. g etermined by the

(2) Forward to the appropriate i
processing. pprop examiner for

33. PROCESSING RENEWAL APPLICATIONS,

a.

Compare with the ADP master file n i i

C L i T umeric print
w;gh the information in the license foldeg forout and
correctness and possible changes.

Review latest compliance inspection report.
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34.

35.

g.

If there are no changes and there is no apparent

reason to deny, stamp the application "Approved," .
initial, assign a new expiration date, and issue the
renewal -license. A goal of 3 working days is
established for processing renewal applications after
receipt in the regional office.

If an inspection is necessary, or additional
information is needed, use the procedures for original
applications (CHAPTER B). Do not issue a recall
inspection to determine if previously reported
violations have been corrected.

Upon issuance of the renewal license, file the applica-
tion in the license folder, and return the folder to
the active file. '

Prepare necessary ADP master file input documents.

" pistribute copies of the renewal license as for

original licenses.

CORRECTION OF RENEWAL APPLICATIONS.

a.

b.

Mail the original and one copy of ATF F 5310.1, Letter
to Return Application for Firearms or Explosives
Licenses and/ct Permits, and the incomplete or improp-
erly executed part 3 to the applicant. Retain a photo-
copy of part 3 and a copy of the form letter in a
suspense file.

On return of a properly prepared renewal application,
process in the normal manner. If not returned within
30 days, consider the application abandoned.

RENEWAL APPLICATIONS NOT TIMELY FiLED.

a.

To be timely filed a renewal application must be date
stamped received by an IRSC or ATF (see paragraph
32.a.), before the expiration date of the license.

ALL RENEWAL APPLICATIONS NOT TIMELY FILED will be
processed as an application for an original license
subject to subparagraph d. below.

If a late filed renewal application is a part 3, make
a copy of the application. Request the licensee on
ATF F 5310.1, to complete a new ATF F 7(5310.12), ATF
F 4705 (5400.13) or ATF F 4707 (5400.16), as

Page 18

%

%




254

ATF O 5300.2A Chg 3
3/6/79

appropriate, and return the application directly to
the regional office in the unfranked preaddressed
envelope furnished. Include the renewal application
(part 3) and application forms with the request on the
ATF F 5310.1, check the box provided for extra
instructions, and type in a statement warning the
applicant that nis renewal was not timely filed and

that he must suspend operations until ne'has received
a new license, *

Compare the new application with data in the license

folder. REQUEST FIELD INSPECTION AND FBI RECORD CHECKS
ONLY IF SIGNIFICANT NEW INFORMATION IS PRESENTED.

Page 18-1
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Do not request inspection merely because the applicant
files a new application on request of the regional
regulatory administrator Or because the applicant
failed to timely file a renewal application.

Issue a new license if no new information is presented

or if inspection results show applicant is entitled
to a license.

(1) Reassign the old 'license number if applicant

requests reassignment, or if administratively
desirable.

(2) If a new number is assigned, make appropriate
entry in the license register, and follow
instructions in subparagraph f. below.

(3) Follow the procedures for issuance of licenses oA
outlined in chapter c.

Make necessary changes, if any, to the MFCR card,
licensee register, and to license folder. Return the
license folder to the active file.

36. LICENSES NOT RENEWED.

a.

ADP-Prepared ATF F 5300.3A ~ Firearms.

(1) ATF F 5300.3A, Letter to Request Firearms Trans-
action Records - Discontinued Business, will be
prepared in triplicate andg forwagded by Headquar-
ters to the regional office on a monthly basis

for each licensee appearing on the ADP 30-day * : ,
"Notice" 1list. ~

(2) If information is received prior to receipt of
ATF F 5300.3A that a licensee has submitted or i
properly disposed of hisg discontinued business !
records, delete the licensee from the master

file using ATF F 5310.3, Licensee Master List -
Deleted Licenses.

(3) Upon receipt of the ADP-prepared ATF F 5300.3A;
one copy to the licensee and file the second copy ' @

in the suspense file. Mark or stamp "Address
Correction Requested" on all envelopes. *
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b.

Manually Prepared ATF F 5300.3 - Firearms. If
applicable, prepare and mail ATF F 5300.3, Letter to
Request Firearms Transaction Records-Discontinued
Business, or other letter to obtain the transaction
records. File a copy of the request for transaction
records in the suspense file. Mark or stamp "Address
Correction Requested" on all envelopes.

Followup Procedures for Firearms Records. These
procedures will be initiated if no response has been
received within 30 days after sending the first letter
request or after Post Office returns first letter
request as undeliverable.

(L) Send a second resquest on ATF F 5300.3 or ATF F
5300.3A to a responsible person listed on ATF P
7 (5310.12) whose address is different from the
address of the licensee. Address the letter and
envelope with the name of the licensee and to
the care of (c/o) the responsible person. Mark
or stamp "Address Correction Requested" on the
envelope. The responsible person should pref-
erably be a manager, owner, partner or
corporate officer. File a copy of the request
in the suspense file for a 30-day period pending
response from the responsible person.

(2) Try to contact by phone the licensee and if

necessary, two responsible persons listed on

-ATF F 7 (5310.12) (manager, owner, partner or
corporate officer). Make at least two telephone
attempts for each of the two responsible persons
and the licensee., Explain the necessity for
proper disposition of the records. When records
are not available or have been transferred to a
business successor, request the licensee or
responsible person to state the disposition of
records on ATF ¥ 5300.2 or a letter. The
attempts to contact by phonc and a summary of
conversation(s) will be recorded and placed in
the suspense file with the licensee's folder for
further reference. ATF F 5000.4, Memorandum
Record of Conversation, may be used for these
purposes. If a person cannot be reached during
normal working hours at a residence, try to
obtain the telephone number where the person can
be reached.
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Either the phone contact or letter request may be

used first, and if unsuccessful, the
> oth -
up procedure will be initiated, er follow

Initiate an inspection on ATF F 5700.14
: . to get
records for licensees who meet the following

criteria. Summarize actions take i
records on ATF F 5700.14, n to obtain

a Followup letter request and phon
are unsuccessful. ° ® contacts

b Licensee is known to have firearms records
of predegessgr, or licensee is known to have
engaged in firearms business. Examine

l}censee file to determine activity in
firearms.

0

Further attempts to contact the licensee or
responsible persons would probably be suc-
cessful. For example: further attempts
would probably be successful £or a licensee
who has not answered phone calls and has not
had letter requests returned as undeliver-
able or who has several responsible persons.

If the licensee or the responsible person

not located by these procedures witgin 1 ;egﬁe
after the expiration date of the license, the
llce§s§ golder may be closed. If an inspection
was initiated to obtain records, the license

folder may be closed even though t i i
was not conducted. g he inspect ion

(a) Annotate the license record fi
C ile (part 4) ¢t
show that the licensee could not bs loca::edO

tg obtgip firearms records or their
disposition.

(b) Prepare ATF F 1324.5, Out-of-Business
Flregrms Dealer's Reference Card, in
duplicate and forward to the Firearms
Records Repository. The Repository will

forward the copy to the Firearms T i
raci
Center and retain the original. 7

(c) When the file is closed, notify the

appropriate area supervisor or SAC as
required by the region.
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(6)

Followup Procedures  for Explosives Records.

Make no concerted effort to use the followup
procedures for collecicrs of curios and relics
and licensees discontinuing business in ammuni-
tion or gunsmith activities only. When no
further action is pending, close the files.

Make no

concerted effort to obtain records from discontinued

explosive licensees.

When no further action is pend-

ing, close the Ffiles.

Receipt of Qut-of-Business Records or Disposition of

Records.

(1)

(2)

(3)

When explosive, firearms or ammunition records
are received, or when their disposition is docu-
mented, process as described in paragraph 4.

When the disposition of firearms records is a
transfer to a business successor, or when the
records are not available because of destruction
by fire or other reason, prepare ATF F 1324.5 in
duplicate and forward to Firearms Records Repos=-
itory. The Repository will forward the copy to
the Firearms Tracing Center and vretain the
original. Do not pPrepare ATF F 1324.5 for
licensees who did not engage in the firearms
business or who dealt in ammunition only.

When the file is closed, notify the appropriate

area supervisor or SAC as required by the region.

37. ABANDONED RENEWAL APPLICATIONS,

a.

38-40,

If the applicant fails to resubmit the corrected part
3 or new application forms within 30 days following
the date of notification, the application will be

considered abandoned.
to the applicant.

Prepare and send AT¥ F 5310.6
Forward a photocopy of the part 3,

stamped "Abandoned-Refund Fee (amount)" to the IRSC
so that refund will be made to the applicant.

Fcliow the procedures for a discontinued business,
and initiate appropriate actions as described in
paragraph 36 to obtain any records.

RESERVED
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SPECIAL PROCEDURES

41. EXPLOSIVES STORAGE FACILITIES LOCATED IN SEVERAL AREAS

AND/OR _ANOTHER REGION.

a. Within Reqion Multiple Storage or Out of Region

Storage Area Locations.

(1)

(2)

(4)

(5)

(7)

Use ATF_F 5700.14, Assignment and Report of
Inspection, to request the inspection. Attach a
photocopy of the application to the tequest, If
an urgent requirement exists, the inspection may
be requested and results transmitted by telephone
or telecommunications, giving sufficient data to
conduct the inspection or act on application.

If an applicant is Ootherwise qualified and
tec@n;cal services has been informed that Storage
f§c111ties meet recuirements, he may be issued 3
}1cen3e‘or permit ¢ ior to receipt of an actual
inspection report, Send a photocopy of the
llc?nse or permit (or denial) to any regional
office where Storage facilities are located.

A photocopy of the license or permit will be
sent po each area office containing storage
facilities,

Field.officgs will be responsible for conducting
compliance inspections of all storage facilities
located in their area.

If a license or permit is subsequently revoked or
not renewed, send this information also to the
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ADMONITORY LETTERS.
=== LLITERS

a. An admonitory letter shoulg be Prepared for the

¢consideration and sent to the licensee when cjir-
cumstances determine it is nNecessary., po not use
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Mail admonitory letters to the licensee by certified
mail, return receipt requested. Do not send copies of
the laws and regulations. The inspecting officer will
have determined during the inspection that the
licensee has these.

Recall inspections after issuance of an admonitory
letter will be assigned by the area supervisor or SAC,
if required. When recall inspection reports are
received showing the same violations; a recommendation
may be made to the regional regulatory administrator
for the revocation of the license or denial of a
pending renewal application.

Refer violations that appear to be willful to Criminal
Enforcement. A referral may be concurrent with
license action or after final action has been taken.

Send a copy of the admonitory letter to the appro-
priate area supervisor and SAC and file a copy in the
license folder.

In the case of a large chain store, such as Sears,
Roebuck and Co.,or Montgomery Ward, send a copy to the
corporate or administrative headquarters of the
organization, if the store has requested copies of
reports of violations.

DEMAND LETTERS.

a.

The purpose of a demand letter is to obtain informa-
tion concerning the movement of firearms and/or

ammunition which may be unlawful or which may be used
unlawfully. Do not use a demand letter as a punitive
measure or to effect correction of record violations.

The issuance cf a demand letter will normally be
requested by a SAC. When a demand letter is
requested, the licensing section will prepare the
letter for the signature of the regional regulatory
administrator.

The letter should be specific as to what information
is required, the periods and times such information is
to be submitted, and the address to which the
information is to be forwarded. The licensee may be
required to submit all or part of the information
required to be maintained (27 CFR 178.126). This
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information may be required to be submitted on ATF F
4483(5300.5), Report of Firearms Transaction, or by
some other acceptable method (e.g., copies of
commercial invoices, etc.),

File a copy of each demand letter served on a licensee
1n'the license folder and send a copy to the appro-
p;late area supervisor and SAC. The area supervisor
will not assign a compliance inspection for any

licensee who is under demand without concurrence of
the sac.

The licensing section will consult the area supervisor

and phe SAC before renewing any license for a licensee
who is under demand.

CHANGE IN LICENSES,

a.

C.

General. When a licensee files a notice of change in
address, name, trade name, or control, use the
procedures outlined in ATF O 5310.3 or ATF O 5400.5
and the following procedures. Make no extraordinary

effort to obtain the old license before issuing an
amended license.

Changes in Explosives Storage Facilities.

(1) Send an application for a change in construction,
an addition to an explosives storage facility, or
a change to a higher classification in the class
of explosive materials to be stored in an explo-

sivg storage facility, to the appropriate field
office for inspection.

(2) Process in accordance with 27 CFR 181.54 and
181.55. :

(3) After processing, file the original ATF F 4705
(5409.13), ATF F 4707(5400.16) or letter
application in the license folder.

Change in Location Within the Region.

(1) Issue an amended license for the unexpired term
of the license to reflect the new address. A new
license number may be required.

(2) F%le the notice of change and part 3 of the old
license in the license folder.
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Annotate the new part 5 "Amended-Change of
Address" and forward it to the appropriate SAC.

Annotate the new part 6 "Amended-Change of
Address" and forward it to the area supervisor.

Change in Location to Another Region.

(1)

(2)

(3)

Forward the notice of change, a photocopy of the
license and the license folder to the gaining
regional office.

Annotate part. 4 of. the license "Relocated

to Region." Include the new
address if known or when notified of the new

address by the gaining regional office.

Send photocopies of part 4, annotated "Relocated

to Region," to the area
supervisor and SAC.

Change in Lotation Into the Region.

(1)

(2)

(3)
(4)

If the notice of change and old license are filed
with the gaining regional office, advise the
losing regional office of the change of address
and request that the license folder be forwarded.

Assign a new license number and issue an amended
license for the unexpired term of the license to
reflect both the new number and new address.

Distribute license copies as for any new license.

Prepare MFCR cards as required.

Change by Right of Successicn.

(1)

(2)

(3)

Arter determining that the successor is entitled
to carry on the business at the same address,
issue an amended license for the unexpired term
of the license to reflect the change.

File the notice of chanée and part 3 of the old
license in the license folde:.

If necessary, relabel license folder to reflect
vhange.
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(4) Annotate part 4 of the old license. Prepare new
MFCR cards, if necessary.

(5) Annotate the new part 5 "Amended-Succession" and
forward it to the SAC.

(6) Annotate the new part 6 "Amended~Succession" and
forward it to the area supervisor.

S AT T e s

(7) Annotate the new part 3 so that new application
forms will be sent at renewal time rather than
part 3.

g. Change in Trade Name.

{1) Issue an amended license for the unexpired term
of the license to reflect the new trade name.

(2) File the notice of change and part 3 of the old
license in the license folder.

(3) 1If necessary, relabel license folde:r to reflect
change.

R i

(4) Annotate part 4 of the old license.

(5) Annotate the new part 5 "Amended-Change in Trade
Name" and forward it to the S§’C. The former
trade name may also be shown to assist the SAC in
locating the previous license.

(6) Annotate the new part 6 "Amended-Change in Trade
Name" and forward it to the area supervisor. The
former trade name may also be shown to assist the
area supervisor in locating the previous license.

h. Change in Control (Corporation or Association).

(1) File the notice of change in the license folder.

(2) Annotate part 3 so that new application forms
will be sent at renewal time rather than part 3.

(3) A change in "responsible persons" may or may not
constitute a change in control. 1If a change in
"responsible persons" does not constitute a
change of control, the regional regulatory
administrator may, at his discretion, authorize
part 3 to be mailed at renewal time in lieu of
new application forms.
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CERTIFICATION OF RECORDS.

a.

The supervisor, firearms and explosives licensing:

section, is designated as the custodian of the records

pertaining to firearms licenses and explosives
licenses and permits.

Use ATF F 5020.31, Regional Regulatory Administrator's

Certification of Custodian of F and E Records, to
authenticate the status of the supervisor as the
custodian. Use ATF F 5020.32, Certification of
Custodian of F and E Records, to certify as to the
record or nonrecord of firearms licenses and
explosives licenaes and permits.

Search files for all information relating to the
request. ‘

Prepare certification and distribute as indicated in

- the request.

. File one copy of each completed ATF F 5020.31 and ATF

F 5020.32 in the license folder in the ac?ive or
closed file, as applicable, and one copy in a
chronological file of certifications.

CERTIFIED COPIES OF LICENSE.

a.

b.

On receipt of a request from a licensee for certified
copies of his license, with the required fee of $1 for

each copy, reproduce copies of part 4, and mail to
the licensee.

Forward the fee to the ATF regional fiscal officer for
disposition.

COMMON EXPIRATION DATE FOR FIREARMS LICENSEES.

a.

b‘

General. A common expiration date for licenses issued
to a firearms licensee operating at multiple locations
may be established in accordance with ATF Ruling 73-9,.
Advise a licensee requesting a common expiration date
to follow the guidelines in subparagraphs b, ¢, d and

e below, modified as necessary by the circumstances of
the individual case.

Application.

(1) The licensee should submit a letter application

to the regional regulatory administrator, including:
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(2)

(3)

(4)

(5)

(6)

(7)

(a) The desired common expiration daﬁe.

This
should be the 1st day of a month.

(b) A list of all licensed premises in the
region covered by the application, including
name, address, license number and current
expiration date. Copies of the licenses
will suffice for this data.

(c) The address where ren

ewal applications
should be mailed.

A separate letter application is required to be
sent to the regional regulatory administrator in

each region where the affected license Premises
are located,

If the application is approved, the regional
office will notify the licensee and forward to
the licensee renewal application forms (part 3)
FOR EACH LICENSED PREMISES COVERE

D BY THE
APPLICATION WHICH EXPIRES ON OR BEFORE THE COMMON
EXPIRATION DATE.

The licensee should forward the completed renewal
applications to the appropriate IRSC with renewal
fee ($10 per renewal application). Payment of
the license fees for licensed premises ir the

same ATF region may be made by a single check to
each appropriate IRSC.

The licensee should forward the
remaining premises;
THE COMMON EXPIRATTIO
regional regulatory
No remittance is req
licenses.

licenses for the
i.e., THOSE EXPIRING AFTER
N DATE, directly to the
administrator for amendment.
uired for amendment of the

The regional office will issue an amended license
for each licensed pPremises covered by the appli-
cgtion on approval of either the renewal applica-
tion or amendment. The normal expiration date on

the license will be followed by the common
expiration date in parenthesis.

On receipt of an amended license,
should forward the old license (and copies), if

retained, to the regional regulatory adminig-~
trator for cancellation.

the licensee
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(8) The regional office will mail renewal
applications for all licenses in the region
covered by the approved applicaton to the -
licensee at the address requested approximately
60 days prior to the COMMON EXPIRATION DATE.

Annual Data Furnished to the Regional Regulatory
Administrator. On an annual basis, the licensee
should furnish the regional regulatory administrator
of each region in which a firearms business is to be
conducted with the following information:

(1) A preprinted ATF r 7(5310.12) containing
information which is common to all firearms
dealer locations. Such forms may later be
completed and used as original applications for
new stores. ‘

{(2) A "master list" of all "responsible persons" at
the corporate level, with the names of those
persons who actually buy and sell firearms and/or
ammunition noted with an asterisk.

(3) The above information should be attached to a
letterhead statement containing the certification
clause in ATF F 7(5310.12).

Original Applications For Additional Licensed Premises,

(1) Approximately 3 months prior to a new store
opening, the licensee should furnish the regional
regulatory administrator of the appropriate
region a completed and executed original of a
preprinted ATF F 7(5310.12), showing the names of
"regsponsible persons" at the local level and a
copy of the "master list" as described above.

{(2) The licensee should advise the regional
regulatory administrater of any changes that are
made to the list of "responsible persons" on ATF
F 7(5310.12).

(3) The licensee should furnish the regional
regulatory administrator with a complete
description of stores that are to be opened.

Renewal of Licenses.

(1) Renewal forms (ATF F 8(5310.1l), part 3) may be
executed with a facsimile signature, provided the
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(2)

forms are accompanied by a statement, actually
signed by an authorized agent, declaring that the
facsimile is a copy of the signature of the
person authorized to sign such forms and that the
facsimile was placed on the forms at such
person's direction. o

Payment of the license fees for licensed premises
in the same ATF region may be made by a single
check to each appropriate IRSC.

f. Regional Office Procedures.

(1)

(2)

On receipt of a properly executed letter, approve
the application and follow the guidelines above.

On approval of the renewal applications, or
amendments to the licenses, from a licensee who
has requested a common expiration date, issue new
licenses and make normal distribution of copies
except as indicated below:

{a) Enter the normal l-year expiration date on
the license immediately followed by the
common expiration date in parenthesis.

(b) At the top of the license type
"Amended-Common Expiration Date."

(c) Bunch parts 3 and file according to the
common expiration date.

(d) PFlag parts 3 to ensure that the renewal
applications are mailed (at renewal time for
common expiration date) to the address
requested on the letter application.

{e) Mail parts 1 and 2 directly to the premises
indicated on each license, unless otherwise
requested by the licensee,

S0. DISHONORED CHECKS.

a. General.

(1)

Upon notice and request for information from the
IRSC regarding a dishonored check, furnish the
IRSC with the name and address of the applicant,
the class of license or licenses for which
applied and the date of the application.

Page 30

o
P



%

(2)

(3)

(4)

270

ATF O 5300.2a
1/23/78

The IRSC will furnish the regional regulatory
administrator the document locator number and
name (and trade or business name, if available)
from the check to identify the application.

If the license applied for has not been issued,
hold the issuance of the license in abeyance
until payment is received or, if payment is not
received within 30 days, consider the application
as abandoned.

The regional regulatory administrator will
receive the second copy of Standard Form 1114,
Bill for Collection, from the IRSC. The original
and first copy of Standard form 1114 will be sent
to the applicant by the IRSC. The regional
regulatory administrator will receive the fourth
copy of sStandard form 1114 when payment is
received, or after 30 days if payment is not
received. The Standard form 1114 will bear a
statement advising the applicant that, if he
fails to make payment within 30 days from the
date of the notice, his application for a license
will be considered abandoned and any license
which may have been issued pursuant.thereto held
to be void.

b. License Held in Abevance.

(1)

(2)

If the fourth copy of *Standard faorm 1114 received

from the IRSC is marked "Paid," and if the
application has been approved, issue the license.

If the fourth copy of Standard form 1114 is
marked "Unpaid," consider the application as
abandoned and so notify the applicant by letter.
File the application folder in the closed file.

c. License Issued.

(1)

If the fourth copy of Standard form 1114 received
is marked "Unpaid," and a license had been
issued, such license should be held to be void ab
initio (from the beginning). Notify the licensee
that since he failed to make payment for the
license fee in response to the bill for collec-
tion, he has failed to meet one of the conditions
precedent for obtaining a valid license and that
he should surrender the license issued to him.
Also advise the licensee that any contihuation of
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51.

(2)

(3)

(4)
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the business under the invalid license, whether
or not it is surrendered, could subject him to
criminal penalties.

In the event a licensee, after receiving such
letter, makes proper remittance, such fee should
be accepted. The late payment should not in
itself be considered a basis for initiating
action, either toward criminal Prosecution or
against the license. Attach the payment received
to the fourth copy of the Standard form 1114 and

forward both to the IRSC Clearing and Deposit
Unit, for deposit.

If the licensee continues to operate a business
under an invalid license, whether or not it is
surrendered, refer the matter to Criminal

Enforcement and notify the area supervisor of the
referral.

If a license has been issued, and payment is not
received, annotate part 4, note "Void ab initio"
and "License Surrendered" or "License Not
Surrendered" (as applicable) on the form and file
a photocopy in the license folder. Remove part 3
from the file, note as above and forward the form
or a photocopy to the area supervisor and SAC
concerned, to alert them of the invalid or

~surrendered license and to remove parts 5 and 6

from their active files. File the license folder
in the closed file.

VARIANCE FROM REGULATIONS.

a.

Alternate Records.

(1)

(2)

(3)

Examine requests for recordkeeping variances to
determine if the alternate records are adequate

for tracing or will present any administrative
difficulties.

When requests are received without samples of the
substitute records, ask the licensee to submit
two copies of the proposed records.

When two copies of the proposed records are
available, refer the request to the firearms and
explosives coordinator with recommendation. He
may refer the matter for inspection. When the
request is returned, review the report and
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prepare approval or disapproval, as appropriate,
for signature by the regional regulatory
administrator.

(4) When the request is approved or d;sapproved,_
return a copy to the applicant, fllg a copy in
the variance file and file the original in the
license folder. Prepare a cover letter to return
the copy only when the request.is disapproved,
giving the reason(s) for the disapproval.

b. Requests for Variances Requiring Approval of ;hg )
Director and Alternate Explosives Storage Facililities.

(1) Requests for variances requiring approval of the
Director and alternate explosives storage
facilities will be forwarded to Headquagters
(R:I:8). 1If time permits, a complete field _
inspection will be conducted prior to forwarding
to Headquarters. A forwarding memorandum should
be prepared for the regional regulatory .
administrator's signature setting forth his .
recommendations on the request and forwarded with

the request.

(2) If the application is approved, an approved copy
will be returned to both the applicant aqd.the
regional office by Headquarters. The original
will be retained by Headquarters.

(3) If the application is disapproved, Headquarters
will prepare and forward a letter to the
applicant giving the reason(s) for the
disapproval and send a copy to the regional

office,.

(4) File a copy of the reguest and decis%on in the
license folder and in the variance file.

(5) Forward a copy of the request and decision to the
appropriate area supervisor.

52. COMPLIANCE INSPECTION REPORTS.

a. General.

(1) File inspection reports in t@e licensg folder
after any necessary action (i.e., review,
admonitory letter, revocation, etc.) has been
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(2)

(3)

(4)

completed. Do not assign recall inspections
since this is a responsibility of the area
supervisor or SaAC.

Flag part 3 if some action is required before the
renewal is mailed or if ATF F 7(5310.12), ATF F
4705(5400.13) or ATF F 4707(5400.16) should be
mailed at renewal time rather than part 3.

Flag part 4 if any information ig received in the
report (or other source) that should be consid-
ered, or that may require action, prior to
renewal of the license.

In the case of a large chain store,; such as
Sears, Roebuck and Co., or Montgomery Ward,
furnish copies of ATF F 5030.5, Report of
Violations, to the corporate or administrative
headquarters of the organization, if requested by
the store and this action has not been done by
the field office.

Explosives Stored in Violation of Requlations.

(1)

(2)

When an inspection report is received
recommending revocation or denial because an
explosives licensee is unable or unwilling to
comply with “he explosives storage requirements,
prepare for the regional regulatory adminis-
trator's signature a notice of revocation or
denial (27 CFR 181.74). Where this noncompliance
is willful or public interest requires immediate
action, the notice should so state and set out
the reasons therefor (27 CFR 181.71). Under
these situations the licensee need not be
afforded further opportunity to demonstrate or
achieve compliance.

If, within the prescribed time for requesting a
hearing, the licensee responds that the storage
complies with requirements, request an inmediate
inspection to verify that it does. If the
inspection affirms tlie licensee's statement,
cancel the notice of contemplated action by means
of a letter to that effect signed b