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PREFACE

This report was prepared by Bernard Giiman, Albert J. Meehan, Carol
Rosensweig, and Roger D. Purdy. The research described in this report

» was prepared under Grant JN-AX-0008 from the Office of Juvenile Justice

and Delinquency Prevention, Office of Justice Assistance, U.S. Department
of Justice. Points of view and recommendations in this Teport are those
of the authors and do not necessarily represent the official position or

- policies of the U.S. Department of Justice.
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E,  INTRODUCTION-

From December 1980 to December 1981, the Centér for Criminal Justice
of the Boston Unlversz,ty Schoel of Law worked with police offlcers of the
Police Division of the Arlington Department of Commmity Safety and
citizens in the Arlington commumity. The study was designed to examine
the relevance of national juvenile justice standards for the police
handling of juveniles and to formulate recommendations for the police
that consider the standards and local problems and needs.

To achieve the study's goal, research was undertaken to specify the
nature of juvenile problems in Arlington, to study how the Division is |
organized, and t)') understand the police response to these problems.
Project staff rﬂnewed the statutory and constitutional issues relevant

to processing juveniles through the juvenile justice system and analyzed

" data to determine current police practices. Data were collected from the

police, courts, and the probation department. (It should be noted that
all persons working on this study signed a “"confidentiality agreement" in
accordance with federal regulation §524 (a) of the Omnibus Crime Control

The final products of this study are this report to the town of
Arlington, and a manual of police procedures for handl:mg juveniles
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and legal commentaries to support tﬁé'manuali.l The report and the manual
both contain pqlicy.reccmnendations;' the’ é&§ptim' of which should ‘help
maintain the high quality of the services provided by the Dolice Division
of the Arlington Department of Commmity Safety and ensure continued

compliance with national juvenile Justice standards,

PROJECT ‘HISTORY :
In 1978, the National Imstitute for Juvenile Justice and Delinquency

Prevention awarded the Center for Criminal Justice a grant to study the
Stamford (Comnecticut) Police Department and Boston Police Department to
assess the relevance of national juvenile justice standards® to the police
and to make appropriate recamendations to the departments, In the fall of
1980 the grant was continued to enable the Center to assist the Stamford
Police Department implement project recamendations and to replicate//

' N i
the study in two other commmities, Arlington and Belmont. S

1Thesca' findings and recommendations are part of a study the Center for
Criminal Justice conducted in four sites under grant #JN-AX-0008 received
from the Office of Juvenile Justice and Delinquency Prevention, Office of
Justice Assistance, United States Department of Justice, The other

cammmities are: Charlestown, Belmont and Stamford, CT. Research was

conducted in Charlestown and Stamford from OctobBer 1978 through November. 1980.

Belmont was studied in the same time period as Arlington,

“The standards include those published by the American Bar Association
(1977) and the National Advisory Camittee (1980).
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TASK_FORCES

Early in the study the Center asked selected Arlington and Belmont
police personnel to participate in a joint police task force. We also
asked various Arlington citizens and Tepresentatives of juvenile agencies
to form a citizen task force. Both growps were Tesponsible for advising
staff members, helping staff members gain access to data, and formulating
policy recommendations,

The éitizen task force consisted of ’the following persons: William
Croke, George Faulkner, John Guanci, Patsy Kraemer, Barry 0'Connor,
Elizabeth Oppedisano, Joan Robbio, and Irene Shea. The group met twice
during the course of the project, and we also contacted members individually,

At the first meeting the citizens discussed their perceptions of the

‘Arlington Police Division's handling of juveniles and suggested priority

issues for study. ;l/‘f\{e purpose of the second meeting was to-present
findings and recommendations. »

The joint police task force met in February, 1981. Officers provided
théir own assessment of their commmity's juvenile problems and disr:ussed
similarities and differences in each department's approach to issues
involving young people. Throughout ‘the project, individual members of
the Arlington Police Division provided us with invaluable assistance that
facilitated research in the ‘a'gency and the comuunity, Project staff
also metwith officers ikfrom the Police Division as a group approximately
five times to discuss the progress of the study and drafts of the pro-

cedures manual,
(53
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COURT DATA | )

From January to July, 1981, with the prermission of Justicé$ Jackson
and Nixon, project staff spent 23 days observing the juvenile session of
the Middlesex County District Court Department of the T#ial Court Cambridge
Division. oOn average, two staff members were present each day, attending
clerk's hearings as well as Juveniile sessions. The total number of cases

observed was 192, 47 of which involved Avlington juveniles. The staff

‘also interviewed various court personnel, including Justices Jackson and

Nixon, probation officers, clerks, and assistant District Attorneys.

In order to compile more complete statistical data, we reviewed,
coded ané analyzed two years of probation records. This made it possible
to track selected cases from initia] police involvement to court

disposition.

POLICE DATA
Project staff coded ang analyzed inciderit/arrest repoft’s and contact
cards qn juveniles in Arlington for the past three years (1979 through
1981) 3 The police records were matched with corresponding court data
to develop a complete picture of the processing of juveniiss through
the juvenile justice systen.
Field observations of police contacts with juveniles were also an

important aspect of o% research. Project staff rode with Arlington

police officers approxi tely 175 hours, from March to early July.
Most of the ride-alongs took Place during weekend nights (when most

b

3See Appendix B.
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police contact with juveniles occurred) and in four to five hour

periods.,

SCHOOL PERSONNEL
The project staff met with various officials of the Arlington

Junior High Schools on four occasions. Discussion focused on student
problems in the schools and the police/school relationship. Our requests

for similar meetings with Arlington High School officials were not granted.

RECOMMENDATICNS § MANUAL
Based upon the information gathered from police and court records,

interviews, and field observations, staff members prepared preliminéry
recommendations on various issues involved in the police handling of
Juveniles in Arlington. These were distributed to police officers in
November, 1981,

A draft of the procedur:es manual for handling juveniles was distribut‘e’d
in October 1981 and was actively and carefully reviewed by officers of the

Division. Legal research for the manual consisted of an examination of

. relevant scholarly literature and national standards, as well as mmicipal

ordinances and state statutes. We also reviewed state and federal case ,
law affecting police practices. This research provided the foundation for

the manual and commentaries; the manual also takes into account divisional

policies and local preferences,

Y B




I, FINDINGS AND RECOMMENDATIONS

A.  ROLE AND WORKLOAD OF JUVENILE OFFICERS

The Police Division has an authorized strength of 82 sworn officers,
but currently employs 75 officers. The patrol division consists of 60
officers (45 patrol officers and 15 superior officers). The Detective ;
Bureau consists of eight officers (four patrol officers with the title of
inspector and four superior officers). Two inspectors serve as the
Division's juvenile officers. One juvenile officer works the day shift;
the other works the night shift / In addition to their duties as juvenile
officers, they also have responsibility for adult cases. In 1980 » 34 per-
cent of the juvenile officers' caseload’ was adult cases.

The table b'élaw shows the number of "official" contacts with juveniles

by patrol and juvenile officers between January 1979 and June 1981. These

" data, collected from contact cards maintained by juvenile officers in

Arlington, record only those contacts for which some official disposition

was deemed necessary.

N %
Arrests 229 39.3 #
Warnings 135 23.2
Warnings and Restitution 69 11.9
Filed 68 11,7
Court Cumplaints 35 6.0
Protective Custody 35 6.0
Referrals to AYCC A1 1.9
Total 582 100.0
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Police (most often patrol) officers exercised custody over a juvenile

in 45 percent-of all contacts either by arrest (n=229) or protective
custody (n=35). The juvenile officers arranged restitution to victims

for 11.9 percent of the contacts (69 juveniles). In these cases, primarily
vandalism incidents, the victims and parents of the juvenile agreed to

the temms of restitution. Conceivably, more cases, particularly episodes
of vandalism, would be processed for court if the Arlington juvenile
officers did not arrange res‘titution with the consent of the victim and
the juvenile's parents. The remaining cases were handled primarily by
meeting with the parents and juvenile to give a warning.

Juveniles do not commit many serious crimes (i.e., felonies) in
Arlington as revealed by the number of juveniles arrested in 1979 and
1980 by type of offense.

| Juveniles Arrested: 1979-1980

N 3
- ~~Disturbing the Peace 42 25.9
! Liquor Law Violations 35 21.6
Larcenies 23 14.2
B&GE's 12 7.4
Violations of Town By-Laws 11 6.8
Moving Violations 10 6.2
Robberies and Assaults 6 3.7
Auto Thefts 5 3.1 ;
Driving .Under the Influence 5 3.1
All Other 13 8.0
- Total 162 100.0

The time of the juvenile officer is not spent investigating only
serious juvenile crime. Between 1979 and June 1981, 55 percent of all

contacts (582) involved the juveniles officer's investigating an offense.

vt
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The table below indicates that juvenile officers were most often investi-
gating runaways (28 percent) and vandalism cases (20.8 percent). Thus,
the juvenile officers serve as diplomats in their dealings w:Lth juveniles
and their parents or guardians; many situatiohs in which juveniles are
involved require the officer to initiate non-legal or extra-judicial

solutions.

Investigations by Offense: January 1979-June 1981

N %

Runaway , 89 28.
Vandalism 66 Zgg
Larceny* 39 12.3
BGE 1 30 9.5
Assault 21 6.6
grrugS** ) , 16 5.0
eSpassing 16 5.0
Drinking 11 3.4
Other - 30 9.4
Total ’ 318 100.0

* Includes cases of unarmed robbery.
** Includes possession of marijuana and controlled substances.,

The police division expects juvenile officers to patrol, especially
in the evenings, and to bg visible so the young people of Arlington know
there are juvenile officers. (The day officer will generally patrol as
the school day is ending.) However, the work rdutine of the juvenile
officer includes investigating cases considered important to all detective
persomnel (e.g., housebeaks, serious incidents in pmgreés, }C;J , but
which usually do not involve juveniles. |

The 5w§nile officers do not generally answer routine calls for

service involving reports of youths gathering or drinking unless additional

ra
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assistance is needed. Although juvenile officers will keep an eye mn
trouble spots where youths hang out, their concern is potential illicit .
activity associated with a .gatheriné place or whether members of a group
are involved in burglaries or other crimes or delinquent acts.

On request the juvenile officers give talks in the schools and to
youth organizations. A more systematic program of targeting particular
groups for presentation and developing relevant topics (as is done in the
safety prograxx.i,,sponsored by the Division) would require allocating more
of a juvenile officer's time.

Reports about juveniles to the juvenile officer (v‘lvﬁen' that is
indicated on a report) are reviewed by both the Director of Police
Services and the lieutenant in charge of the criminal investigations umit.
Juvenile cfficers have little control over what cases they receive or in
deciding which cases are to be investigated.

In sumary, juvenile officers divide their time among adult and
juvenile cases. Mpst cases involving juveniles are initiated at :
the patrol level by incident reports, arrests, or protective custodies,’

and are subsequently handled by the juvenile officer.

Recomendations

The present arrangement of combining the juvenile officers' responsibilities

for handling juvenile and adult cases seems appropriate. The juvenile
caseload and absence of serious crimes committed by juveniles in Arlington

may not warrant assigning some officers to handle only juvenile cases.




Fami

ot

e

‘with juvenile officers to handle a recurring problem in a sector. This

R R C e awe B s e e Rl A AN o TR b § R s aniknbl S € G

-10-

However, we do recommend that the current system of handling cases be

_ improved by creating more autonomy for the juvenile officers in matters

involving jixveniles by: .

a. referring all cases concerning juveniles directly to the juvenile
officer who determines whether a case should receive follgw-up
investigation; and . h

b. giving'a jt_meni.’}e officer responsibilify for prosecuting cases
imvolving juveniles. (See the discussion below.)

It is not feasible to expand the patrol function of juvenile officers

so that they respcnd to calls for service involving youths of which there

‘are many. The routine presence of a juvenile officer at all calls for

service may be perceived by the responding patrol officers as interfering

in their sectors, diminishihg their autonomy and questioning their

- campetence to handle problems. Furthermore, this arrangement would require

either (a) appointing and designating more juvenile officers to cover
different-sectors or (b) designating all patrol officers as juvenile
specialists, a meaningless change of titles. Neither the mmber nor
seriousness of the problems 1mrolvmg Arlington jwenilés seems to |
warrant adopting this change. |

Anot};er' option is to team sector car officers (in plain clothes)

would ;'equire 2 spare officer (e.g., an officer who is assigned to one

of the walking routes) for the sector car for that evening.

-1
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B. STATICONHOUSE ADJUSTMENTS

Patrol officers arrest juveniles and book them in the same manner
as they do adults. The juvenile is brought through the side door to the
booking window where a shift lieutenant fills out a booking sheet and
administers rights. If a juvenile officer is available, the patrol
officer turns the case directly over to him when the booking procedure
is completed. The juvenile officer will then contact the juvenile's
parents and request that they came to the station to pick up their child.
The juvenile officer reviews the arrest incident with the parents and
explains the court procedure.

By law, a probation officer should be notified imnediately after a
juvenile has been arrested. However, the police acknowledge that they do
not contact probation if they decide not to detain the juvenile when it is
a first time offender, a very young offender or when the parents promise
to take responsibility to bring their child to court. ‘

Police also acknowledge that they do not seek camplaints against all
juveniles they arreﬁét Some juveniles who have no prior arrests and who
have been arrested for a minor offense will be told that if they do not
miébehave againswithin three months, no action in court will be taken, but
if they do misbehave, police will seek a complaint "at a later date."
This practice, used more frequently in the past than it is now, spares
the juvenile a court appearance. However, the record of the arrest

remains in the Arlington police records.

s
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The following table shows that of the 183 juveniles arrested in 1979
and 1980, 55 percent (n=102) were arraigned in court s 25 percent (n=45)
wére processed through the court intake program and 20 percent (n=36) were

released without subsequent court processing of their cases.

N %
Arraignment 102 55.7
Intake 45 24.6
"Stationhouse Adjustments" 36 19.7
Total 183 100.0

POSTIN

Massachusetts Rules of Criminal Procedures Rule 7(a)(l) and Massachusetts

case law Srequire that an arrested person be brought before a court for
arraignment as soon after arrest as reasonably possible. Rule 7 states:

A defendant who has been arrested shall be brought

before a court if then in session, and if not, at

its next session. Upon the arrest of the juvenile,

the arresting officer shall notify the parent of

guardian of the juvenile and the probation officer.
The present practice is to bring a defendant before the court no later
than the next business day after arrest. The most important purpose of
a 'qiiick preliminary appearance is to set conditions for pretrial release.
Since most juveniles are released to their parents after arrest, the need
for an immediate court appearance is not as urgent as it is for adults.
However, the preliminary appearance serves other key functions: counsel is
appointed if necessary, a trial date may be set, and the court can review

the release decision to determine whether bail should be set..

4Cc»mplete court .data were not available for 1981.

5Commonwealth v. Dubois, 353 Mass. 223, 230 N.E.2d 906 (1967).

3
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Recommendations

The Arlington Police Division should consider one of the following
options as an alternative to the practice of stationhouse adjustments:

Option (a) Discontinue the practice of stationhouse adjustments
completely and process all arrested juveniles for court
with no_exceptions. This policy would require that the
arresting officers use their discretion in the field,
knowing that once a juvenile is brought to the station
that juvenile would go to court. This would also curtail
the discretion of the juvenile officers to proceed with

formal processing. They might, however » make recommendations

to the cowrt for diversion to intake if the juvenile so
qualified.

Option (b) Continue the current practice but dels booking the
Juvenile wntil a juvenile officer doci ges wﬁe't'ﬁer to
release the juvenile without a court appearance. The
Juvenile officer, in consultation with the arresting
offlc_:er, ‘would determine the appropriateness of releasing
the juvenile without a court appearance based on the
following factors:

--the seriousness of the incident (e.g., only those
misdemeanors that would normally qualify for intake
should be considered appropriate for release);

--the degree of involvement of the juvenile in the
Incident; and

--a history of prior contacts that suggests a warning
for this incident would not be appropriate. '

If the juvenile is not booked, the parent or guardian would sign a

waiver of all claims against the police for false arrest. The juvenile

- and parent/guardian would be informed that no court action would be taken

against the juvenile for this incident but that any future violation would
result in formal court processing, that is, release without a court

appearance would not be an option forvany subsequent arrest.
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after a reasonable period of time.

In Arlington, juveniles are charged, booked and then told there will
be no .proceedings on the charge unless the juvenile gets in trouble again.
An officiai arrest record exists but the juvenile has no opportunity to
have the validity‘of the arrest assessed. This is neither diversion,
which is court authorized and supervised, nor is it a voluntary waiver of
the right to a court appearance because of the order in which the options
are presented. Furthermore, those cases treated in this manner are not
likely to go before a judge in the district court but rather will be
diverted. Aside from not inconveniencing the juvenile by requiring a

tmp to court, the benefits of this practice may ybe less than they appear.
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C. POLICE RESPONSE TO GROUPS OF YOUTHS

The police often Tespond to groups of juveniles they observe or to
calls regarding groups of Jjuveniles by ordering groups to disperse. While
some citizens complained that this response is not consistent (i.e., at
timeés officers disperse some groups and ignore others, especially in on-
view situations), we did not find this to be true. Patrol officers
generally left young people alone and only intervened either when citizens
complained of a disturbax;ce Or groups were in the parks after the 10 P.M.
closing. Young people in the parks after 10 P.M. were in violation of a
town by-law., (Article 9A Section 6].

There are two state statutes and an Arl:f._ngton by-law that authorize
a police officer to order 4 group to move along. These statutes may be
unconstitutional except when very narrowly applied. However, there are
several other statutes and by-laws that are constitutional and that often
allow the arrest of youths "hanging out." For these offenses an order to
move along should be considered a less restrictive alternative.

M.G.L. ¢.269 §1 authorizes the police to disperse unlawful assemblies:
"if five or more persons being armed..., or ten or more persons, whether
aﬁned or nor, are milawftuly, riotously or tumultuously assemblied in a
city or town...." More questionable is M.G.L. c.41 §98 which allows
police to disperse any as;embly of three or more persons, and to arrest
those who do not obey the dispersal order. Arlington's loitering by-law

is also of doubtful constitutioﬁality: '"No person shall loiter in any

Y
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street, or on any sidewalk or in any'other public place in the Town
after being directed By a police officer to move on ...." Arlington by-
law (Article 9 Section 9). )

A constitutional challenge to these laws would be based on the First'
Amendment's guarantee to free speech and assembly. Unless construed
narrowly the statutes are overbroad and vague, producing a “chilling
effect" on protected speech. If the laws were applied to pérsons who

| fall within the disturbing the peace statute (M.G.L. c¢.272 §53), they

' might be constitutional as applied.

While these statutes may not support an order to “move on,Y others
do. The youths "hanging out" may be ccmmlttlng one or more of the following
offenses disturbing the peace, M.G.L. c.272 §53; minor transporting
alcohol, M.G.L. ¢.138 §34; trespassing, M.G.L..c: 66 §120; possession
or drinking mtomc‘atmg liquor in a- publu way or playground Arlington
by-laws Articles 9A Section 4 and Article 9 Section 25; loitering in
school yards, Arlington by-law Article 9B Section 3; and throwlng Snow-

, balls or stones, Arlington by-law Artlcle 9 Sectlon 8 The police may

use a "move on'" order as an alternative to arrest, especially since these
situations usually involve only minor offenses. In our experience same
officers did not consider a "move on" order an option in incidents involving
alcohol; others would require the disposal of the alcohol and consider it

a sufficient warning. A "move on" order may be less mtruswe than a

threshold inquiry which would often be authorized in these circumstances.

[P

-17-

Only when the juveniles' behavior cammot fit into one of the above
Categories must the police completely ignore them.

On the other hand, there is almost no support for a "move ont
order when the youths are on their owii or friends' private property.
The only possible ground appears to be as an alternative to arrest for
disturbing the peace. Even in that case the juveniles should be ordered
to quiet down before being made to move along.

The use of "move on" orders as an alternative t;: arrest invites
possible arbitrary applitation. However, this is a problem inherent in

trying to keep the system flexible.

Reconnnendations

1. It. should be emphasized *o the citizens of Arlington that the
police should have legal justification for moving juveniles. (Loud noise
is such a Justlf:l.catmn )

2. If callers complain that juveniles are noisy, but the police are’
not witness to any disturbance, the police should inform the citizens of
their right to file a complaint against the juveniles. Citizens should
also be informed of the probability of the issuance of such a complaint.

" 3. In keeping with the current practice, the officers should not
disperse or move groups of juveniles umless the juveniles appear to be
committing some oféense. Park curfew violations, excessive noise amounting
to a disturbance of the peace, or other violations may justify police
intervention, but when no offense occurs the police should not intervene.
In such instances the Division's use of the letter of warning may be

appropriate when the offense is repeated.
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D. (CONFISCATION OF ALCOHOL

M.G.L. c.138 §34A imposes a fine on a minor who procures alcohol by
false represéntation. M.G.L. ¢,138 §34C imposes a similar fine on a minor
who is umaccompanied by a parent or guardian and knowingly transports 6r
carries alcoholic beverages. If a juvenile is arrested for either of
these offenses or for violating the town by-law that prohibits drinking
in public, the alcohol is evidence and should be seized, tagged and stored
at the police station until it is needed for trial.

M.G.L. ¢.276 §3 sets forth the schedule for the disposition of
property seized in the execution of a search warrant. Stolen property
must be returned to the proper owner; all other property may be forfelted,
sold kcr destroyed in the discretion of the court or justice. (Certain

exceptions are made for food, animals and dangerous weapons.) No mention

is made of reimbursement. There is no reason to believe that this schedule

would not control -the disposition of property seized incident to arrest
as well. |

| If the police do not arrest the juvenile, it is not clear they have
any authqrity~ to destroy or confiscate the alcohol. (Alcchol is not
contraband per'se but only evidence of some other violation.) This type
of police action might be viewed as consistent with the preference for
the least restrictive alternative, but it also might lend itself to

arbitrary application.
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Recommendations

The Division should consider adopting and implementing a policy on
thg disposal of alcohol confiscated by police officers. Officers who
confiscate alcohol from a juvenile should tag it and request the juvenile
officer to send a letter of warning to the parents. The parents should
also be informed that they may claim the alcohol within a set period of
time. Without such a policy the Division increases the cynicism of the

town's young people who witness alcohol being confiscated but do not know

the procedure for disposal.
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E. PROSECUTION OF JUVENILE CASES

In the past, police officers played a more active role in prosecuting
juvenile cases. During our study we observed that the work of assistant
district attorneys in the juvenile sessions involving Cambridge, Arlington
and Belmont cases was hampered by a lack of communication and by occasional
failures to coordinate prosecutions with police personnel from the police
agencies in the cowrt's jurisdiction.

At present, the prosecution of delinquency cases falls under the

supervision of a sergeant who is in charge of adult prosecutions as well.

Recommendations

A juvenile officer should be given the responsibility of prosecuting

| all juvenile cases to facilitate cases that go forward to the court. This

officer would oversee the filing of complaints, the diversion of juveniles,
the decision to issue complaints or seek a clerk’s hearing, and the
attendance of witnesses in cdurt,, Having a juvenile police prosecutor
would not require much effort on the part of the Division. The time
committment would seem to be minimal. Cases can be (and usually are)

arranged so that all the Arlington cases come before the juvenile session

on the same morning each week.
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F. DIVERSION

The district court has a program to divert arrested juveniles at
intake. When a police officer requests that a complaint issue (usually
through the police prosecutor), the request is sent to the probation
office. The probation office then determines, based on written guide-
lines, whether the juvenile is eligible for the program. If the juvenile
is eligible, the juvenile i§ automatically placed in the program.
However, a police officer can recommend that a juvenile not be diverted
and it appears that probation will accede to that recommendation.

For some runaway cases, the juvenile officers have recommended that
the family seek counseling at the Arlington Youth Consultation Center.
These informal referrals are not in lieu of court processing nor do they

influence the officers’ dispostion of the case.

Recommendations

1, The decision to divert a juvenile should be the respoﬁsibility
of the juvenile prosecutor, if such a position were created. If the
police officer believes diversion is not appropriate there should be
clearly enunciated guidelines upon which the police can base their
decisions. |

2. Patrol and juvenile officers should be familiar with the criteria
probation officers apply to those juveniles who are diverted before
arraignment,

3. The Division may wish to bring to the attention of parents

V. |
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and guardians. the services provided by the AYCC. For example, the
parents of juveniles taken into protective custody might be made aware

of the alcohol program at AYCC through an information sheet given to thg

parents upon release of the juvenile.

h

g

3
4

b3

)

~23-

G. LETTERS OF WARNING

of warning to the parents or guardians of juveniles who have allegedly

violated a state statute or town by-law,

Recomuendations

1. We recommend that the attached letter of warning be sent to the
parent or guardian of a juvenile who has committed a violation of the law9
A follow-up telephone call is Necessary to ensure that the parent/guardian

receives the letter and that the juvenile does not dispose of it. We

letters should be used for misdemeahors only, such as shoplifting,

- Possession of marijuana, possession of alcohol, and trespassing.

6 This recommendation is based on the formal police caution used in
Great Britain, lhere, statutory recognition was given cautioning

* by its mention _n the Child and Young Persons Act of 1969 as an

alternative to court proceedings. The formal caution usually involves
an oral warning at the police station by a senior officer regarding

the offender's conduct and the possibility of future prosecution if
ariother-offense is committed, However, a letter of caution may he sent
by the chief constable for non-indictable offenses, 'A caution can

only be issued if (1) the offender admits guilt; (2) the police have

a provable case; and (3) the complainant does not insist on Prosecution, -
Thus, ?he_caution is most often‘given to minor or first offenders,

-~ g
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) . ‘ LETTER OF WARNING

2. A copy of the letter should be kept on file with the juvenile Dear Parent/Guardian:
On (date) your child, (name), was observed by (officer/civilian) to be
(offense) at (location). This act is in violation of (statute/by-law).
! Attached is a copy of the statement made by your child acknowledging his/
. her presence.

officers for twelve months or wntil the juveniles's seventeenth birthday,

whichever is first. Access to letters of warning should be limited to

law enforcement officials. By filing these letters alphabetically and
' Because your child has no prior record with the Police Division of the

coding them (by color or number) to show the expiration date of the 12- Arlington Department of Community Safety, this letter will serve as a
. . . S ‘ warning to you and him/her that if he/she is involved in any trouble in
month period, officers need only call the station to determine whether | the future, he/she will be processed formally through the juvenile justice

system. The law requires that parents or guardians exercise reasonable
diligence in the control of their children to prevent neglect or delin-

an apprehended juvenile previously has been given a warning. These law
| quency. Your cooperation is essential to prevent a repetition of such

[ —

enforcement officials must have access to the records so that they may conduct

determine whether a letter of warning is appropriate or whether the ! This letter of warning will be placed on file in the Police Division
; ; . where it will remain for the next 12 months, or until your child reaches.
Juventle should be referred to court, age 17, whichever is first. If your child does not get into any

further trouble during that time, the letter will be destroyed. If your
- child does get into trol_lble.during that time, a juvenile or patrol officer
report so that any possible increase in the number of referrals for . a‘;xl}} lfmlzte;h::t&gg;gcilo;g ;2-5 g}e:uﬁwfomal charges against your child for

3. The number of letters sent should be included in the monthly

[

minor offenses can be monitored. This can be accomplished by making a { b If you require any assistance, please feel free to visit or call
this office. An officer from the Division will contact you to ensure

letter of warning a blotter entry. | that you received this letter.

ACKNOWLEDGEMENT

| |
; 3 I, (juvenile's name), acknowledge that on (date) at (time), I
o was (location). There I was stopped by (officer's name).

. Signed:
Officer:
Date and Time: N

W
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The Arlington Police Division has little or no involyvement with.
the Arlington public schools with the exception of an “officer friendly
program for grades k-6.

Recommendations

1. Communication between members of the Arlington Police Division
and Arlington school officials should be improved, The police should
be more aware of what, if any, problems are present in the schools.,

2. One method by which the police division may increase itys
credibility in the schools is to present educational programs, A
lecture that can reach all the students in their regular curriculum
describing the juvenile justice system dad detailing the Taw with regard
to frequently occurring delinquent acts (e.g., possession of marijuana,

use without authority, etc.) may be particularly successful.
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1. RECORDKEEPING

The juvenile officers maintain a set of cards to record the Detective
Bureau's contact with juveniles. These cards are filled out an@er a
juvenile is arrested, taken into protective custody, or interviewed as a 1
suspect in an investigation. These cards are indexed by name and offense.
At the end of eaéh year, a new set of cards is begun. These cards are
the only records of the juvenile officers® involvement with juveniles
other than the officers’™ own personal copiss of r'éporfs.

All case records on juveniles (i.e., incident and arrest reports) are
filed in the centrai records room and integrated with adult records. The
Arlington Police Division's records on juveniles are properly maintained
and in accord with Massachusetts law but, like other Massachusetts police
departments, they are not organized in such a way that they are in accord
with national standards that urge the separation of juvenile and adult
records. At the end of each year'. the records of juveniles are removed
from the central files and stored.’

There is no method for detemmining the flow of all cases inyolving
juveniles referred to the juvenile officer because the Detective Bureau

does not maintain a blotter of any cases, adult or juvenile, referred to

that unit.

o iy ‘

7The state recently issued guigeﬁnes on destruction of certain types

of poc]i;ce records. There were no specific guidelines issued on juvenile
records.
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Arrest reports and contact cards note the disposition of juvenile cases
that go forward to the district court but these recorded dispositions did
not always correspond with the information we obtained from the court

dockets. In a very few instances, the discrepancies were to the disadvantage

. of the juvenile by reporting a more severe sentence (e.g., a finding of

delinquency) than was actually decided (e.g., a finding of sufficient facts).

. Recommendations

1. We recommend using a contact card that allows for multiple entrie's‘;
(See attached.) The current system of duplicating a card for each contact
and storing the cards by year gives no indication of a juvenile's history
of contacts without searching each year.}

2. A blotter that records all cases ‘referred to the juvenile officers
should be adopted. (See attached.) Entries on the blotter should include
all cases referred to the juvenile officers regardless of their disposition
within the Division. This would allow for a q_uick tabulation ‘of monthly
statistics. *

3. Care should be taken to record accurately the di‘spositidn of

juvenile cases in the district court.
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SAMPLE CONTACT CARD

(FRONT SIDE)
NAME: DOB:
ADDRESS:
SCHOOL HOME TEL:
DATE INCIDENT INCIDENT | STATUS | CASE DISPOSITION
REPORT#  [SIVIWIT
(BACK SIDE)
FATHER MOTHER
ADDRESS . ADDRESS
Ay
TEL: ' TEL:
|LEGAL GUARDIAN
INFORMATION RELEASED
DATE ‘| - INFORMATION AGENCY/NAME

REASON




Month______ ___ Page_______

Year __ _ __ ____

- POLICE DIVISION LOG

ARLINGTON DEPARTMENT OF COMMUNITY
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‘until a juvenile officer arrives and contacts the parent/guardian and
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J. PHYSICAL SPACE

An arrested juvenile is Initially held in the DYS approved cell

probation officer. The juvenile then awaits the arrival of a parent
or guardian in the detectives' room, a big open space. Late at night
when shifts change and friends of the arrestees wander in, the police

station becomes quite crowded.

Recommendations

Even though construction of a new police station has begun, better
use of the existing downstairs space is warranted to minimize confusion
and éegregate those who have been arrested. Certainly careful thought
should be given to the design of new facilities to ensure (a) an adequate
detention area for female and male juveniles; (Bb) space to meet parents

or guardians in private; and (c) a designated space for friends and

R

relatives to wait for the disposition of cases being handled by police

officers.
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K. POLICE PROCEDURES MANUAL FOR HANDLING JUVENILES

"Police Procedures for Handling Juveniles" was prepared by project
staff as part of our stud)r.‘8 The purpose of the manual is to provide
guidelines for police officers in the exercise of discretion when handling
juveniles. The manual, based on state and federal statutory and case
law, does not necessarily reflect a change in current procedures but
articulates Divisional practice and policy. National standards were
also considered.

Several drafts of the manual were prepared and reviewed by Arlington

police officers. ¥

~ Recommendations

We urge the Arlington Department of Community Safety-Police Diﬁsion
to adopt the manual as a formal policy statement and distribute it to all
officers. |

It is important that the Police Division articulate its policies
concerning juveniles to ensure consistency. Adherence to emmciated

procedures should reduce the risk of individual officer 1iability in a

civil action arising out of official police conduct. Procedural consistency

will also increase the probability of successful prosecutions of juveniles
when prosecution is warranted. The manual may also serve as a training

document.

® See Appendix C and the related legal commentaries.. "\

n
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APPENDIX A
VANDALISH*

When this Study began Center Staff agreed to direct attention to
the problem of vandalism in Arlington although it was not the focus of
our project. We have reviewed the Arlington Police Vandalism Reports
from January 1978 to February 1980 (as submitted to Director Carroll,
former Director Blomquist, the Town Manager and the Board of Selectmen}.
On the basis of that review, related research, z:-md initial discussions

with various persons in Arlington, we offer these comments. :

................

percepticn of the problem.

--The vandalism section of the reports categorized the number of

“incidents of vandalism into the following: ‘“cammercial," “resident,"
"auto,' '"town manager," and ‘'school." Reports of all incidents, with
the exception of the school category, were based upon calls to the
police for service. However, data for school vandalism were based
on the Arlington School Department's custodidl repair reports sub=
mitted monthly to the Department of Properties and Natural Resources,
which, in turn, submitted them to the police as evidence of a
school vandalism problem.

--These reports of school vandalism may be misleading because the
incidents are not based on direct calls for service to the police
and may include statistics not relevant to the understanding of
vandalism as criminal behavior.

--Some persons have suggested that the mumber of incidents recorded,
especially in schools, may be inflated by reporting practices,
As examples, it was suggested that multiple reportings of single
events may be recorded as separate events, as in the case of

¥Prepared May, 1981
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several windows, or even multiple panes of a single window, being
broken at the same time but reported separately. In addition, it
was thought that repeated breakage of an item due to Improper repair
might be reported as vandalism to hide the repair problem.

According to some persons, routine repairs were commonly included
in the vandalism reports as well.

~--Some episodes in Arlington that are reported as vandalism consist
of families or individuals repeatedly damaging each other's property.
(The police are aware of incidents when citizens either do not
report incidepts or will not provide police with the names of known
suspects fif fear of retaliation.}

--Some episodes, reported as vandalism, are incidents when public
places are littered with trash.

2. We_recommend that police policies dealing with the problem of vandalism

not be linked to peolicies intended to déal with liquor law viclations, (eg.,

possession, transportation, ‘and drinking in public).

--Vandalism may not be the work of juveniles vidlating the liquor
laws. In our experience in other cammmities vandalism frequently
involved persons 16 year and older who were neither arrested nor
detained for violating laws and ordinances pertaining to alcohol.

--There is little evidence in the Police Division records we have
examined to indicate that those apprehended for vandalism and
those detained for possession or transportation of alcohol were
the same persons or that persons charged with alcohol-related
offenses are generally charged with destruction of property,

--The strategies that the:Division might €ollow.to curb the purchase,
transportation and consumption of alcohol are different from
those it might want to pursue to curb vandalism. Both objectives
are legitimate in their own right and no one should expect that
acting on one problem will affect the other problem.

3. An effort should be madé to encourage more complete ‘reporting?*‘of

incidents of serious vandalism.

--We believe that all vandalism incidents causing more than $100 of
"damage should be reported on incident forms. This may require the
police to visit the scene of the incident or require citizens to

3 file a written report, Without a written report on file, insurance

i
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claims for amounts over $100 should not be considered valid.

More information will permit the proper categorization of all
alleged vandalism episodes., Implementation of this recommendation
could take the form of a six-month experiment.

.......

.....................................

--Reporting incidents at school during school hours is the réiiﬁbﬁSi-
bility of school 6fficials.

--While school officials may feel it is necessary to report certain
incidents "for the record,” they should realize that effective
investigation by the police, which may lead to prosecution,
requires the early involvement of the police.

5. If the Town policy is to deter school vandalism, then Arlington

residents must be informed that a policy invelving more intense

-~For such a policy to be effective, cocperation by school officials
is needed; this could involve more frequent and earlier. contact
with police regarding incidents of suspected vandalism.

--The Town, and especially school pfficials, must realize the potential
consequences of such a policy; an increase in the number of juveniles
arrested, more juveniles having police records, and a more conspicuous
police presence in the schools.

6. If the town policy is to curtail the possession of alcohol by juveniles

and their drinking in pubiic placeés, then a concerted effort is needed in

cooperation with other area police departments (Cambridge, Medford,

Lexington) to prevent the illegal sale of alcohol to underaged juveniles

if that is the source of the alcochol.

-~This cooperation might involve emphasizing the need for liquor
" store owners and operators to identify falsified proofs of

3

identification, and to report those who attempt to use such

identification. (The penalty for selling liquor to an imderage
person should also be stressed.) e e

~-Camplete lists of Arlington High School students might be made
available to liquor store owners. This policy is under consideration

in Belmont. (Checking names against the list would also help ‘the
store cashier spot a fake ID.)

~-The Division might take steps to discourage the use of false
identification. Publicizing in the schools and newspapers the
penalty.for altering or possessing a false identification and
the policy of the Division to take such offenses seriously could
deter such violations. The Division might consider strict enforcement
of the relevant statutes (M.G.L. c.90 §24B, M.G.L. c.138 §34B) for
altering, obtaining, or possessing a false drivers license or liquor
purchase ID card. Detection of these cards might be increased by
a policy of asking for identification when youths are found in
possession of liquor, trespassing, or other situations in which a
statute or town ordinsnce has been violated.

Erosecuted.

-~These persons may be charged with aiding in the delinquency of

9. The Town of Arlington might consider offering some financial~inducement

for the return of beer bottles and cans that are improperly disposed.

-~The money collected by the town from fines imposed for drinking
in public places could be used for this purpose.




=

4

§ o - -
| N
i
-37- [ -38-
T
J4
T Table 1
Police Contacts with Juveniles in Arlington: January 1, 1979
APPENDIX B ol to June 30, 1981.%
. i y ‘
TABLES oy
i ; ,
% %, Type of Contact Number Percent
List of Tables: '
‘ { Arrests ' 229 39.3
Table 1: Police Contacts with Juveniles in Arlington: ; .
January 1, 1979 to June 30, 1981. ‘ ’ ‘ Warnings 135 . 23.2
Table 2: Investigations of Offenses Committed by Juveniles in ,3' Warnings and Restitution 69 : 11.9
Arlington: January 1, 1979 to June 30, 1981. :
Filed 68 11.7
‘Table 3: Arrests of Juveniles in Arlington by Type of Offense: : ‘
January 1, 1979 to December 31, 1980. . Court Complaints 35 6.0
Table 4: Offense By Age of Juvenile Arrested: January 1, 1979 ‘ : Protective Custody 35 6.0
to December 31, 1980. ‘
' Referrals to AYCC 11 1.9
Table 5: Offense By Sex of Juvenile-Arrested: January 1, 1979 ;
to December 30, 1980.
, Total 582 100.0
Table 6: Besidepce of Juveniles Arrested for Selected Offenses ‘ .
In Arlington: Jamuary 1, 1979 to December 31, 1380. [ *Includes all “official'™ contacts recorded on contact cards
Table 7: Arrests of Juveniles in Arlington by Residence and : bt maintained by juvenile officers.
By Prior Arrest: January 1, 1979 to December 31, 1980.
Table 8: Offense By Source of Call: January 1, 1979 to
December 31, 1980.
Table 9: Police Disposition of Juveniles Arrested in Arlington: s | | )
January 1, 1979 to June 30, 1981, | ‘ \

Table 10: Disposition in East Cambridge Court of Offenses By
Type of Offense (First Charge): January 1, 1979 to
December 31, 1980. o
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Table 2

Investigations of Offenses Committed by Juveniles .in

Arlington: January 1, 1979 to June 30, 1981

Offense Investigated Number Percent
Runaway 89 28.0
Vandalism 66 20.8
Larceny™ 39 12.3
Breaking and Entering 30 9.5
Assault 21 6.6
Drugs** 16 5.0
Trespassing 16 5.0 |
"Liquor Laws a1 3.4
‘Other 30 9.4
Total ” 318 100.0

* TIncludes cases of unarmed robbery.

*% Includes possession of marijuana and controlled sub-

stances.
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Table 3

Arrests of Juveniles in Arlington b e of Offense: Jan
1, 1979 to December 31, 1980 v T e

Offense o Number Percent
Disturbances/By-Laws* 54 33.7
Liquor Laws 35 21.8
Motor Vehicle Violations 15 9.4
Drug Offenses 6 3.8
Vandalism 3 1.9
Larceny 2 13.1
Breaking and Entering 12 7.5
Auto Theft 5 3.1
Robbery and Assault 6 3.8
All Other Offenses** 3 ' 1.9
Tctal : 160 100.0

*  Includes disorderly conduct, youths gathering, tres-
passing, etc.

*%  Includes gaming offenses and CHINS.

i




e T T

TR e a2

gt AR e

e
/7

gy g

s st

L T DN ST R S R A S T A R O R s SR A RN A R Sy B S ] ] | I } R R |
Table 4
i
Offense By Age of Juvenile Arrested: January 1, 1979 to December 31, 1980
‘Age
£y 13 14 15 16 Total
Offense N % N % N % N % N %
Disturbances/By-Laws 0 0.0 3 5.5 17 31.5 34 63,0 54 100,0
Liquor Laws 0 0.0 4 11.5 11 31.4 20  57.1 35 100,0
Motor Vehicle Violations®* 1 6.7 1 6.7 3 20,0 10 66.6 ) 15 - 100,0
Larceny 0 0.0 9  42.9 7 33.3 5 238 21 100.0 L
fuy
Breaking and Entering 2 18.2 2 18.2 3 27.3 ) 4 36.3 11 . 100.0 '
A1l Other Offenses 2 8.3 1 4.2 2 8,3 19 79.2 24 100.0
Total 5 31 20 12,5 43 2.9 92 575 160  100.0
Note: f%=percent of total
* Includes traffic and DWI
{
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! Table 5
| Offense By Sex of Juvenile Arrested: Jznuary 1, 1579 to December 30, 1980
‘ o - Male Female Total
Offense | N % of total = N 8 % of total ~ N 3
; 1 Disturbances/By-Laws 42 32.6 79.2 11 36.7 10.8 53 100.0
AR . ;
| ~~' Liquor Laws 28 21.7 80.u 7 23.3 20,0 35 100.0
! Motor Vehicle Violations* 12 9.3 8.0 3 1v.0 20.0 15 1u0.u
: | Larceny | 15 11.6 71.4 6 20.0 28.6 21 100.0-
N Breaking and Entering 10 7.7 83.3 2 6.7 16,7 12 100.0
i . : )
1 ALl Other Offenses 22 171 95.6 1 3.3 44 - 23 100.0 S
3 | | :
B Total 129 100.0 81.1 30 100.0 18.9 159 100.0
I '
ST ‘ ;
{é‘ } * Includes traffic offenses and DWI.
j
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Table 6

Residence of Juveniles Arrested for Selected Offenses in Arlington: January 1, 1979 to December 31, 1980

Resident Non-Resident Total
N % % of total N % $ of total N % % of total
Disturbances 33 28.4 78.6 9 22.0 21.4 2 26,8  100.0
By-Laws* 11 9.5  10.u 0 0.0 0.0 1L 7.0 100.0
Liquor Laws 27 23.3 77.1 8 19.5 23.9 35 22.3 100.0
Larceny 8 6.9 38.1 13 31.7 61.9 21 13.4 ° 100.0
Roﬁbery and Assault 5 4.3 83.3 1 2.4 16.7 6 3.8 100.0
A1l Other Assault 32 27.6 76.2 10 24.4 23.8 42 26.7 100.0
Total 116  100.0 73.9 41 100.0 26.1 157 100.0 100.0

% Includes trespassing or possession of liquor.
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Table 7

Arrests of Juveniles in Arlington by Residence and By Prior Arrest:

January 1, 1979 to December 31, 1980.

Resident Non Resident
Offense Prior Arrest No Prior Arrest Prior Arrest No Prior Arrest
N % N % N % N %
Disturbances/By-Laws 17 47.2 25 34.2 0 0.0 8 20,5
Liquor Laws 9 25.0 17 23.3 0 0.0 8 20.5
Motor Vehicle Violations 0 0.0 8 11.0 0 0.0 5 12.8
Drug Offenses 3 8.3 3 4,1 0 0.0 0 0.0.
Vandalism 0 0.0 3 4.1 0 0.0 0 0.0
Larceny 0 0.0 8 11.0 1 100.0 12 30,8
Breaking and Entering 2 5.6 7 9.6 0 0.0 3 7.7
Auto Theft 2 5.6 0 0.0 0 0.0 2 5.1
Robbery and Assault k! 8.3 2 2.7 0 0.0 1 2,6
Total 36 100.0 73 100.0 1 100.0 39 100.0
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Table g

Table 9
Offense By Source of Call: January 1, 1979 to December 31, 1980

Police Disposition of Juveniles Arrested in Arlington:

Source ; : January 1, 1979 to June 30, 1981.
On-View Call Total %

Offense N , & N A 5 N ¥ % | Disposition Number Percent

Disturbances 26 63.4 15  36.6 41 100.0 - Arraigmment | 102 557

By-Laws* - n 100.0 0 0.0 1 100.0 ; Court Diversion Program 45 24.6

Liquor Laws 22 64.7 12 353 34 100.0 \Stationhouse Adjustments" 26 19.7

larceny 6 28.6 15 71.4 21 100.0

Robbery and Assault 1 16.7 5  83.3 6  100.0 Total 185 200.0
| All Other Offenses 22 52.4 20  47.6 42  100.0 |

Total ‘ 88 56.8 67  43.2 155  100.0

-

[

* Includes.trespassing or possession of liquor.
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Table 10

Disposition in East Cambridge Court of Offenses By Type of Offense (First Charge): January 1, 1979 to December 31, 1980

Disposition
Offense Stationhouse | Intake CWOF/ASF Fined*## Probation DYS !
Adjustment Program®#

| N 3 N % N $ N % N % N %
Disturbances/By-Laws 4 50,0 27  46.6 17 24.2 1 100.0 4 26,7 1 14.3
Liquor Laws 3 37.5 19 32,6 11 15.7 0 0.0 1 6.7 1 14.3
Motor Vehicle Violations* 0 0.0 2 35 11 157 0 0.0 1 6.7 0 0.0
Dmg Offenses :n 0 0.0 2 3.5 3 4;3 0 0.0 1 6.7 0 0.0
Vandalism =~ 0 0.0 1 1.7 29 0 0.0 0 0.0 0 0.0
Larceny 0 0.0 3 52 15 2.4 ¢ 0.0 2 13.3 3 42.8
Breaking and Entering 1 12.5 1 L7 7 10.0 0 0.0 2 13,3 1 14.%3
Auto Theft 0 0.0 1 .7 2 29 0 0.0 2133 0 0.0
Robbery and Assault 0 0.0 0 0.0 2 2.8 0 0w 2 13.3 1 14.3
All Other Offenses 0 0.0 2 «35 0 0.0 0 0.0 0 0.0 0 0.0
Total \ 8 100.0. 58 100.0 70 100.0 1 100.0 15 100.0 7 100.0
*  Includes traffic and NI,
#*% Includes dismissed and non-delinquent.
*%% TIncludes restitution. '

-LV-

i




i s T

e

v

45 .

APPENDIX C
PROCEDURES MANUAL

fo]

| A
o

[

4

i

sy

Police Procedures for Handling Juveniles

Police Division
Arlington Department of
. Comnunity Safety
December 1981

te

¥




s U TRREERIORIS - Qi e
(RS |
N

TABLE OF CONTENTS

e
i
&

Page

P

: E- mEFACE'l.Q..l.'.‘."..‘tglﬁi.QQ..I.‘.Q.Q‘.'.,...........'. vii
‘ INTRODUCTIQN.................................;..;....... 1

PART ONE: DEFINITION

- 100. Juvenile...........,..........;...................

: \ P 101, Delinquent Childeesesesaaserennnansenneeseenesses

b (0 FOLONysaessessenresmssrasnssnenessssanens s s

o 103. Misdaneanor......................................

. 104. Reasonable Suspicion..............;.;..........,.
. 105. Probable CUSE.cacessssnsssssasensensonnssssasees

106& FI‘iSk--.-no-.--...»..--.-.‘.......-.-..u.-.'.--q.

107. Child in Need of Services (CHINS) vovecnsncosnanse

oo B UL e

PART TWO: sToP, THRESHOLD INQUIRY AND FRISK -

Do 200. INETOUCEION s ssvnsssenseasannesensaesesnes ettt

: {1 201. when to Conduct a Stop and Threshold INGUITY . eces

Lo 202. Conducting a SLOPeessrsoressesnsassnsnsavosrenins

b 203. Conducting 3 Threshold INQUITY.ceesoascssoesseoss

‘ { b D08, FTASK. . ioeessesssnsmsnssnnensunnasssessseseseesss
! 205. cOnsent...........................;........,.....

- b
eV R A

; 3 PART THREE: QUESTIONING A JUVENILE
i { 300. Interrogation............................n....... 7 : {
; 301, Guestioning a Stopped JUVENilesessensessesvsensas 18 :
e _ 32, Interviewing a Juvenile witness or Informant..... 18
§ l 303, Interrogating a Juvenile Suspected of Delinquent
Behavior......,.............................j.... 19
304. The Assertation of Right to Counsel or Right to N
Remain S11ENtesesancessasavnanersanrnananienstss? 19
305. Walver of RIGESsascesonsnsvesonnenessonssnoncess 20

{‘ Pmrmm:wmmm55§mm$ ~ 4
- 400. Preference fOr WAITBNES.aesesanovannsossnososoess ,

i _ 401. When a Warrantless search is Pemmissiblecccecavee
i {g ‘ . 402. Consent GEAICNES s cevansasaroansssposasrsonsssoss :
ii ¥

R

siii-

preeling otk

g




B TS

s i

TABLE CF CONTENTS

403. Vehicle Stop and FrisKeeeuiesosesscessssssscnnssae
404, Plain View SearCheS.cecscsssssuncssecssesscsnssns
405, Searches Incident £0 Arrest.cevecocrceccsoncances
406, Exigent CircumstanCeS.iciecescecssscscasvnsacasee

PART FIVE: ARREST

500. Definition of an ATTeSt.eccescesncsvscoccessancann
501, Difference Between Arrest and StOP.scessccresscse
502. Definition of Probable CausS.cessesscccsssncsanns
503. Factors Relevant in Establishing Probable Cause..
504. Arrests for Noncriminal MisbehavioT.c.sveecnereces
505, When Arrest is Permissible and/or Mandated...:...
506. Arrest With a Warrant.eesievceessecsssscocvsccnss
507. Arrest Without @ Warrant..esessssonsecncosnasocss
508. Fresh Complaint.cesesecrsssossnasecssnscsssessane
509, Situations Outside of the Power to Arrest..cuiese
510. Arrest on Private Property..cccccecesssvccsnsones
511. Procedures to Be Followed After Arrest..ccaceasse
512. Booking Procedures for JuvenileS.cesssscescascass
513. Release/Detention After ArreSt.scevscenssccscesss

PART SIX: DETENTION
Gm- IﬂtrOdUCtiOﬂ..-n-.-..-....;...---.-.--..o..q.-.-
601. PIOCQdUI‘ES...-......o-..'-'.ua.-u..---.‘.¢...‘.-.

PART SEVEN: PROTECTIVE CUSTODY
700. AUthOTizZabioN.essssaesssnssavesssscvssnnaarsasnne
701. Protective Custody for DTUNKENNESS.ceesssegssnses
702. Protective Custody for a Juvenile Found Where
Controlled Substances Are PIeSent.cecssssessssces
703. Procedures for Placing a Juvenile in Protective

custody’yvv»lc‘.oono‘pto'n--otp-nnn‘.n-clnc-'uo..po.

PART EIGHT: SCHOOLS

800, Entering School GroUNdS.ceevecasvesnsosassasccnss
801. Interrogation....t-.illOQ.."QI‘.IQ.Q!".l'.....,"

,iv-

Page

27

30
33

35
36
38

38

41

41
42
42

45
45

47
48

49

51
31

55
55

57

57

61
62

R o

o

£

ooy

v

prmmray

o
b

e

iy

[

=

suomnn,

eramTaatma

TABLE OF CONTENTS

802. SearchESvDct'n.lqotc.-'-.o-t-o-oaonoooniqoo-ouv.t
803. Arrest.‘...c...........--...--.-n.‘-........--c-‘

PART NINE: CHINS
900, Child in Need Of SEIVICES.iiscsssssessaosnsnosens
901. Arrest Of 8 CHINS..eunscescasesasscosesssscsnsens
902, Detention of @ CHINS.cesesnsossrsescccscssessnnesas

PART TEN: CARE AND PROTECTION OF CHILDREN
1000. INtTOdUCLION, ceeconsoasetcassenssssscnsassnscanss
1001. Identifying Abused or Neglected Children.........
1002. Procedures for Reporting Suspected Abuse or Neglect

APPENDIX: PROCESSING DELINQUENCY CASES IN MASSACHUSETTS
I. Introduction.ceecsssecscosceessncnccsccsonsasnons
II. Statutory OVeIVieW.ecesesssacsscasesossssvonaoves
IIY, Jurisoiction.seieesssesesnssacvocossscasasorncnne
1V. Bringing the Juvenile Before the Court.ieesseesss
Complaint ProCeSSisesstscecssvovesesssessonsennsne
ArTEStcuvesnnscassescassnsoscnessessasisassncsonse
ATTAIGNMENt e vnesoeiosscasasanasacssrsssnsesncnes
Detention by the Courtiieseecssersanercasscnsascs

V. Delingquency ProceedingS.eceeeesscsecsssvescacnanss
Organization..veesesceecesesessnnsrorvascsascons

Due Process CONCeIMS,ecescosvescessssecsnsessnnssa

The Hearingeeseesvessessnsassceranesssvsanenascass
Dispositioneeeccsseceoscsinrsssnsnessasssnsansnss

Appeal...‘.s'.......‘......e.-....-..-..........n

VI. Rmordkeepiﬂg.........--........,..-..-...-......-.

v

Page

63
64

65

&6
67

69
69
71

C 73

74

76
76

79

80
81

81

81
82
82
83
83




T,

Preceding'page blank

PREFACE

These legal guidelines were prepared by the staff of the
Center for Criminal Justice of the Boston University School of
Law under the direction of Carol Rosensweig and Roger D. Purdy,
The procedures discussed in this manual complement other ma-
terials distributed by the Police Division of the Arlington
Department of Community Safety.

A volume of legal commentaries to these guidelines, printed
under separate cover and on file with the Police Division, cut-
lines the legal and policy considerations that support the pro-
cedures manual,

Research for this volume was funded by Grant IN-AX-0008
fran the Office of Juvenile Justice and Dellinguency Prevention,
Office of Justice Assistance, United States Department of Jus-
tice. Points of view ar opinions stated in this document ‘are
those of the authors and do not necessarily represent the offi-
cial position or policies of the U.S. Department of Justice.
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INTRODUCTION

The Arlington Department of Community Safety authorizes po-
lice officers to use the least restrictive or least coercive
alternative, when appropriate, in dealing with juveniles. This
policy of employing only as much coercive action as the situa-
tion requires may influence your decision whether to intervene
or the course of action you will take when you do intervene,
The following paragraphs are designed to acquaint you with the
general concept of the least restrictive alternative. As you
read further in the manual, you should note that each section
discusses the least restrictive or least coercive option for
that kind of contact with juveniles, and the situstions in
which you should exercise that option.

There may be circumstances in which a juvenile has com-
mitted an offense, but arrest is not the appropriate solution.
After considering the age of the juvenile, the seriousness of
the offense, the role of the juvenile (observer or partici-
pant), and whether the juvenile has had any previous contact
with the pﬁiice, you may decide a reprimand or warning will be
sufficient. You may also advise the juvenile and his or her
parent or guardian to seek treatment or counseling. However,
you cannot force anyone to accept treatment, and should not
threaten arrest if he or she does not choose to follow your
advice. (See PART FIVE: ARREST.)

If you believe that it is mecessary to arrest a juvenile,
you may still try to place that juvenile in a formal court pre-
trial diversion program. A juvenile officer may recommend di-
version if it is appropriate, but the final decision in this
matter will be made by probation.

Beyond what is minimally required by a particular statute,
you should choose among options available, keeping in mind the
goal of achieving desired results through use of the least re-
strictive or least coercive alternative,




PART ONE: DEFINITIONS

100.  Juvenile:

————cxy

fny person under seventeen years of e,

101. Delinquent Child:

R Jjuvenile between seven and seventeen who violates any
city ordinance or town by-law or who commits any offense

against a law of the Commonwealth (M.G.L. c.119 §52).

102, Felony:

A crime punishable by death or Imprisorment in the state
prison. All other crimes are misdemeanors (M.G.L. c.274 §1).

103. Misdemeanor:

See Section 102 above.

3

104, Reasonable .Suspicion:.

Reascnable suspicion is a standard applied to determine
* whether a palice officer is Justified in making an instrusion
into ari area protected by the Fourth Amendment to the U.S. Con-
stitution. The test is whether 3 reasonably prudent person
under the described circumstances would be warranted in beliey-
ing that a delinguent act has been, is being, or is about o be
comnitted., Reasonable suspicion must be based on specific
facts that lead to a conclusion that a particular situation
exists. Hunches are not sufficient. This standard is applied
to stop or frisk situations.

Preceding page blank
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105. Probable Cause:

Probable cause is a stricter standard than that of reason-
able suspicion. The facts must be so strong that a neutral
magistrate will conclude that a certain situation exists. This
standard is applied to arrest or search situations.

108. Frisk:

A frisk or pat-down is a reasonable search for weapons.,
The purpose of a frisk is police protection. Thus, a frisk is
limited to places .in which a weapon can be concealed and to
which a person has immediate access. A person may be asked to
remove bulky outer gamments in the course of a frisk. A knap-
sack may be felt if a police officer reasonably belleves it may
contain a weapon and it is within resch of a suspect. It is
nct—hecessary to have a search warrant to frisk as it is not
deemed to be as intrusive as a full-fledged search, A frisk
will be upheld upon a showing of reasonable suspicion.

107. child in Need of Services (CHINS):

R juvenile below the age of seventeen who persistently runs

away from the home of his parents or legal guardisn, or persis-

tently refuses to obey the lawful and zeasonsble comands of
his parents or legal guardian, thereby resulting in said par-
ent's or guardien's inability to adequately care for and pro-
tect said child, or 2 child between the ages of six and sixteen

who persistently and willfully fails to attend school or per- ..

sistently violates the lawful and reasonsble regulations of his
SChOOl (MeGnLo C.119 §21). >

[rr
Y

et b

€]
[Seommtas

3

s

"i
b 3

i “"““3

o .

e e e o e

£

[ e

| e

|t |
PI——

PART TWD: STOP, THRESHOLD INQUIRY AND FRISK

200, Introduption k /}\

A "stop"--on the street, in a car or in a public place such
as a park or playground--is one of the most common kinds of
contact you will have with juveniles. You mey use a stop when
you have a "reasonable suspicion® (as discussed above), which
is less than the "probsble cause" you need for an arrest.
Therefore, you can use a stop in many situations as an investi-
gai}ive tool or to prevent delinquent behavior. Nevertheless, a
stop is a seizure to which Fourth Amendment restrictions apply.
Therefore, you must be very cereful to make sure you have facts
sufficient to justify a stop, and that you conduct the stop in
o reasonable manner. When you are dealing with a Jjuvenile you
should be especially careful, because the child's age, size,
strength and maturity may be weighed in detemmining the reason-
gbleness of a stop and frisk. The fact that the person you
stop is a juvenile may also affect decisions regarding the
reasonableness of your suspicions, the reasonableness of the
method used to detain, whether your threshold guestioning was
actually a custodial interrogation, end the validity of any
consent given,

201.: When to Conduct a Stop end Threshold Inquiry -

You may stop a juvenile and engage the juvenile in a thres-
hold inquiry whenever you have a “reasonable suspicion™ that
the juvenile has engaged in, is engaging in, or 1s about to en-
gege in delinguent behavior. Massachusetts law authorizes po-
lice officers to stop, detain, frisk and engage in a threshold
inquiry any person reasonably suspected of criminal activity

who is "abroad.” As long as you have a reasonable suspicion,

you may stop a juvenile on the street, in a store, in en auto,
or any place you have a right to be. Reasonable suspicion
exists when you, as a knowledgésble, trained, and cautious of-
ficer using good common sense, drawing upon your own personal
observations, knowledge and experience, reech a reasongble cone

5
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clusion that the juvenile has committed delinguent acts, is now
committing delinquent acts, or is about to do so. Your conclu-
sion may be based upon any behavior you observe, any reliable
report you have, wyour past experience in detecting delinquency,
and any other observable facts. An anonymous tip, report from
a very young child or information from a questionsble source
should be corroborated by information from a better source or
your own observations before you make the stop.

You should stop and question a juvenile if you have. reason-
able suspicion as discussed above and you feel that a stop and
threshold inquiry will serve one of the following purposes:

a. to develop further evidence or information useful to €S-
tablish probable cause for an arrest at that or a later
time, or to clear the juvenile;

b. to obtain information (usually relating to identity, ad-
dress, etc.) to enable you or ‘another, person to file a
delinquency or CHINS“complaint; -

C. to gather infommation about the juvenile and the possi-
ble delinquency to further your investigation; or

d. to prevent commission of a delinguent act or acts.

"~ Examples

1. It is 10:30 PM. You are in plain clothes

e in an umarked car near a bus stop, the
scene of a recent number of handbag
snatches. The streets are deserted. You
pass by two teenagers you do not recog-
nize standing in the drugstore doorway.
You suspect they may be waiting for a
victim. You decide to observe them for
awhile to see if anything happens. You
observe them for 15 minutes and notice
them walking up and down the street,
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watching the bus stop. When a couple
exits from a bus, the youths confer but
do not go toward the couple. You now
choose to exercise your power to stop and
detain them for investigative question-
ing.

2. While driving on an overpass, you observe
two youths walking down the side of a
street near Route 2. They are carrying
large objects that look 1like Tocks, and
seem to be intoxicated. Recently there -
have been problems with youths hanging
out in the woods nearby and throwing
rocks at the cars below this overpass.
You have reasonable suspicion to stop
them and conduct a threshold inquiry.

202. Conducting a Stop

A court is likely to view most Juveniles as easy to per-
suade or coerce, and not ss a serious threat to you or others.
Therefore, when conducting a stop you should try to be as non-
coercive as possible, to avoid use of physical and verbal
force, and to detain the Juvenile for as short a time as
possible,

When you stop a Juvenile you should request the juvenile to
stay and answer a3 few questions. You should state you are a
police officer snd show some Identification as soon as possi«
ble, unless your unifomn makes your status clear. This should
heip obtain cooperation and will avoid the appearance of coer-
clve subterfuge. It is important to state that the Juvenile is
not under arrest but that you would like to ask a few ques-
tions. You should then complete your threshold inquiry as
quickly as possible.
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‘ It is best to avoid use of any physical restraint or force
beyond the initial command or request that the person stop or
come over to you. If you reasonably suspect delinguent behav-
ior, you may use reasonable force to detain a Juvenile who re-
fuses to remain. Reasonable force is the minimum amount of
force necessary to ensure that the Juvenile remains. For exam-
ple, you may state your authority and command the Juvenile to
: remain, you may stand in such a way as to block the juvenile's
exit, or, if necessary, -you may place your hands on the juve-

" nile or place the juvenile in the cruiser.

You should usually stop and guestion a juvenile whexe youl
find the juvenile. You may ask the juvenile to accompany you
to the cruiser while you check identification, call the sta-
tion, or call the juvenile's parents. If the stop scene pre-
sents a danger to you or the juvenile because of a hostile
crowd or dangerous environment, you may choose to move the
Jjuvenile a short distance to a safe place. ”

Once you have stopped the Juvenile, you may conduct ‘a frisk
or quick pat-down search if you have zeason to suspect the
child may have a concealed weapon. (See Section. 2064.).

Example

You are on patrol in the early hours &f the
morning. While walking by the all night
donut shop, the scene of a recent series of
muggings, you see a youth running from the
store's parking lot. You stop him and ask
what he is doing. Suddenly a large group of
© youths sur'romds';you and starts Jeering.
You decide that you cannot continve ques-
tioning the suspect there without provoking
further hostility, You request that he walk
down the street with you so that you may ask
him a few questions., ® To ensure that the
-moving of the suspect is not viewed later as
an arrest, you should make it cleer to him
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~that he is not under arrest and that you
merely want to ask him a few guestions.

203. Conducting a Threshold Inquiry

Once you have stopped the Juvenile, you may ask a few
questions designed to identify the juvenile and explain the
child's actions. First, you should ask the Juvenile's name and
address. You may ask for identification cards to confim iden-
tity. You may also ask for a parent's name and phone number to
check the juvenile's identity and to allow you to follow up
your investigation. Keep in mind that the Juvenile is not ob-
ligated to answer your questians.

You may ask questions about the juvenile's behavior, and
specifically about that behavior which caused you to stop the
Juvenile. Your guestioning must be limited to only very pre-
liminary investigative questions. If the suspected delinquent
behavior is close in time to the stop, you might ask where the
Juvenile is going, or from where the Juvenile has cume. If the
suspected delinquency occurred in the more distant past, your
questions should be more general. You should avoid accusing
the juvenile of delinquent acts. You should also. keep in mind
that en Important and incriminating statement elicited in the
parent's or guardien®s ahsence might be inadmissible and may
taint evidence obtained later. Therefore, you- should not cone

- duct extended questioning _or ask questions 1likely to eliecit

confessions or incriminating statements..

Your thréshold inquiry should only last a few minutes, just
" long ‘enough to ask a few general gquestions designed to estab-
lish identity and explain actions, If your suspicions are not

© ~lessened by the Juvenile's answers. or actions, you may continue

the questioning for a few minutes longer. You may naot search
the juvenile for identification cards, and you may not arrest a
Juvenile on the street for merely failing to answer or coop-
erste, If you have stopped a juvenile operatirg a motor vehi-
cle, you may arrest the juvenile for refusing to provide iden-

9
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tification (see c.90 §21), but you should only do so when that
is the most appropriate response. (See PART FIVE: ARREST.)

Try to avoid continued questioning, questioning focused on
the juvenile as a suspect, suggesting that the Juvenile is a
suspect, questions designed to obtain a confession, or almost
anything beyond the initial threshold oquestions described
above. This will minimize the possibility that a later court
will .view your guestioning as a custodial interrogation. 1If
the overall circumstances suggest a lengthy, coercive deten.
tion, a court may view your questioning as a custodial inter-
rogation or even an arrest, Therefore, you should release the
Juvenile after the initisl questions, unless you have obtained
probable cause to arrest. If you do have probsble cause, you
may arrest the juvenile in accordance with proper arrest pro-
cedures. (See PART FIVE: ARREST.)

If you have established that the Juvenile is a CHINS, you
may treat the child as described in PART NINE.
o

Examples

1. A merchant cames out of his store, spots
you, and runs over to you saying, "that .
kid just stole a cassette tape.,” Al
though you dg not have the authority to
arrest the Juvenile (becsuse the alleged
misdemeanor was not committed in your
presence), you may stop her for & thres..
hold inquiry. Yeu may ask her name and
address and then furnish that information
to the merchant. He, in turn, may use
that information to file a complaint
against the juvenile,  Should the Juve~

/ nile give inadequate answers or refuse to

answer your questions, you should not de-
tain her further,
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2. While on patrol on Mass. Avenue, you are
approached by a woman you do not know who
says she just saw three boys trying to
break into a blue Volkswagon parked on
the corner. You find the Volkswagon with
the juveniles around the driver's door.
One is hitting the vent window with his
fist. You have reasonable suspicion to
believe that they may.be trying to break
into the car. You may conduct a thres-
hold inquiry to detemine whether the car
belongs to any of them.

204. Frisk

If you reasonably suspect that a juvenile is carrying a
weapon, you. may conduct a limited pat-down search to protect
yourself. You may also look in the nearby area from which the
Juvenile could easily reach and obtain a weapon. If you stop a
Juvenile in a car, you may quickly look in that part of the car
the juvenile could easily and quickly reach, but again you must
reasonably suspect the existence of a weapon. '

A frisk is only allowed as a quick check for weapons where
you reasonably suspect their existence. You should not use the
frisk to search for evidence for use against a juvenile in de-
linquency proceedings, or to seize drugs or contraband.

In most situations where you contact a juvenile you will
not suspect weapons, s0 you should remain cautious but conduct
your questions without a frisk. If possible, you should aveid
frisking a Jjuvenile because a court muy view it as coercive.
You should be especially wary of frisking very young children
or children of the opposite sex. However, in some circum-
stances, specific facts may lead you to believe the'juvenil'e
may be ammed and dangerous. In those wwsual circumstances,
you should frisk the juvenile to protect the juvenile, gthers,

and yourself.
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Reasonable suspicion to frisk may arise at any point during other gament if you could not feel a possible weapon from out-

a stop and may be based on the following facts: ‘ ; side. You should use sufficient care and strength to allow you
‘ oy : to detect any weapons concealed beneath the clothing. If you

1. The §gspected offense and resulting likelihgod of the il f feel an object you reasonably believe to be a weapon, you may
Juvenile having a weapon--are -you investigating a re- { reach into that pocket or area to remove the object. If you
ported incident in progress invalving use of weapons? ) have information or have mede observations that lead you to

Qr are you investigating a very recent incident involv- | P reasonably believe a weapon is concealed in a particular spot,

ing an easily concealed weapon that you suspect the : L you may immediately check that spot before patting-down the
Juvenile may still be carrying? Juvenile. - If you seize an item, you should return it to the

. ; Juvenile unless you arrest the juvenile, or wnless the item is

2. The juvenile's appearance--is there a bulge in the Juve- ! contraband.
nile's clothes, or does the Juvenile appear to be con- » :
cealing an object that could be a weapon? oy If the juvenile is carrying a purse, knapsack, bag, or

other such item that you reasonably believe could be used as a

Froepo—

3. Tbe Juvenile's actions and words--does the juvenile act
threatening in a way which suggests, based on your
experience, that the Juvenile may have a weapon? Did
the juvenile move as if to hide a8 weapon when you

weapon you may place it out of the juvenile's reach during the
stop. You should not open or search the item unless you rea-
sonably suspect it may contain a weapon that the Juvenile could
reach and use agalnst you or others in the area. If you sus-

approached? ) pect such a weapon, you may use the least intrusive means pos-
sible to determine whether the item contains a weapon. Patting

4. The juvenile's record or reputation--does the juvenile i - or squeezing the exterior is preferred, but if that would not
have a history of armmed assaults, use of weapons in ) reveal whether a weapon were inside, you may open the item and
resisting arrest, or attacking police officers? Have look inside for a weapon. Your search .is limited to checking

for weapons; you may not open closed containers too small to
hold a weapon.

you known the juvenile to carTy weapons in the past?

..‘..,,.._N
[

5. Time, place, and other circunstances--is the area dark L

or lsolated? fre there a number of persons present 4 » Examples
posing a serious threat to your safety? These factors Al " ’ ‘
alone may not justify a frisk if the suspected delin- . ’ 1. You see a youth who matches the descrip-

tion of someone wanted for assault with a
dangercus weapon that took place that

8. The Juvenil.e's campanions--do you reasonably suspect ' : morning. You stop him, explain that he
other juveniles or adults present of carrying a weapon ; . is not under arrest, and ask him for

or of having transferregj a weapon to the suspected identification. The youth seems very
Juvenile? nervous and you belleve he has the wespon

: . on him, probably in his pocket. You pat

If you decide you must frisk a juvenile, you should nor- him down but do not detect the presence
mally limit your frisk to a pat-down of the juvenile's outer ‘ of a weapon. You may ask the youth to
clothing. However, you may open an uuysually heavy coat or : remove his bulky ski parka so that you

=

quent act did not involve weapons.
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can pat-down his inner clothing. If you
still do not detect the weapon you cannot
search any further,

2. You are questioning a suspect you found
emerging from a closed school building at
night. He is wearing gym shorts and & T-
shirt and carrying a knapsack. The youth
becomes hostile and makes verbal- threats
against you. You are concerned that his
knapsack may contain a weapon. You do
not want to merely place the knapsack out
af his reach for the duration of the stop
and then return it because his threats
make you believe that it might contain a
weapon. You decide to pat-down the knap-
sack, which represents the least intru-
sive means of conducting sn examination.
The pat-down reveals soft contents that
feel like clothing. Slnce there is no
reason to belleve a weapon is concealed
there, you do not open the knapsack but
return”it to the youth. %

205. Cpnsent

Normally, when you exercise your stop power you may briefiy
detaln the juvenile at the location of the stop. You should

- not on your.own initiative extend the length of detention or

move the suspect because a court may view this as an arrest on
less than probable cause. However, the juvenile may voluntar-
ily agree to remain with you beyond the short period of time
necessary for you to conduct your threshold investigation or
voluntarily agree to accompany you elsewhere (e.g., to a cruis-
er or back to a victim for identification). However, the juve-
nile must still remain free to leave at any time unless cause
to arrest develops.

14

4 LR T - B e i S SR S

S

e
v
=

IR

P i

]

S

i

[ A 3

f o

£ -

TR

Kz

T,

e

You must be very careful if you operate under the assump-
tion that a juvenile has given consent as a court will look at
such consent very carefully. You should always tell the juve-
nile, in language the juvenile can understand, that he or she
has the right to withhold consent. You should not suggest that
it would be in the juvenile's best interests to cooparate,
Even with these precautions, a court may find that the Juvenile
could not or did not give valid consent. Avoid situations
where consent is needed, and try to obtain the consent of the
Juvenile’s parents or guardian.

Example

You see a girl run out from a department
store where there has been a rash of shop-
lifting. She is carrying a large, full
shopping bag. Upon spotting your cruiser,
she drops the bag on the sidewalk and starts
walking. You pull up next to her and tell
her you would like to ask her a few ques-
tions, She glves you her name, but refuses
to tell you where she is going. You inform
her that she is not under arrest and ask her
to return to the department store with you.
She refuses. If you belleve you have prob-
gble cause to make an arrest, you should
detain her and given her full Miranda warn-
ings. You may then accompany her to the
store. If you do not believe you have prob-
able cause for an arrest, you may not detain
her further.

15
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PART THREE: QUESTIONING A JUVENILE

300, Interrogation

Any questioning of a Suspect initiated by a law enforcement
officer may be considered an interrogation. Miranda warnings
are required when the interrogation is custodial in nature
{i.e., when the Juvenile is in custody or otherwise deprived of
freedom in any significant way by a police officer). To deter-
mine whether the interrogation was Custodial, courts consider
whether a suspect in this person's position would have believed

he or she was free tg leave. Factors important to this deter- .

mination include the age of the Juvenile, the location and
length of the questioning, and the number of police present,
Courts are more likely to find the interrogation to be custo-
dial in nature when the suspect is a Juvenile; therefore, you
mey want to give the proper warnings earlier in questioning
than you would for an adult.

The Miranda warnings are:

1. A juvenile has a right to remain silent,

2. Aything a juvenile Says can be used against him or her
in a court of law,

3. A Juvenile has the right to the presence of an attorney
during questioning..

4. If a juvenile cannot afford an attorney, one will be ap-
pointed for him or her prior to questioning.

The timing of the warning and walver of the rights are dis-
cussed below, .

301. RQuestioning a Stopped Juvenile

Interrogation may take a variety of forms. You may carry
out a "threshold inquiry" when you have stopped a Juvenile you
reasonably suspect of engaging in delinquent activity. (See
PART TWO.) Even though no warnings are necessary initially,

17
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you must be careful not to detain the juvenile too long and not
to ask more than general threshold questions. This should pre-
vent a later court from finding the questioning to be custodial
interrogation and excluding any information obtained during the
discussion. If it appears the juvenile may make incriminating
statements, you should stop the discussion and inform the Juve-
nile of his Miranda rights.

302.. Interviewing a Juvenile Witness or Informant

Situations may arise where you wish to interview a Juvenile
who you do not suspect of delinquency, but who may be able to
provide you with infommation helpful in your investigation of
another juvenile or another person. Miranda warnings are not
necessary . In this situation.  However, . you might consider
whether a parent's presence would help to obtain the coopera-
tion of the juvenile. In addition, the parent's presence may
help protect you from any allegations of coercion, intimida-
tion, or other misconduct.

¥hen you decide to interview such a Juvenile, you should
politely and clearly explain that you do not suspect the child
of wrongdoing, but that you wish to ask a few questions to
further your investigation. You should ask the Juvenile to
cooperate, and, if practical, you should also seek consent from
a parent. If the child is very young, he or she is likely to
be frightened, and to ensure that the consent is voluntary you
should involve a parent.

\

‘You should at all times remain sensitive to the juvenile's
emoticnal lmmaturity. This factor may color the truthfulness
of answers you obtain, and may make the juvenile more vulner-
able to emotional upset from questioning by the police. )

If at any time during your questioning, it appears you may

obtain a confession or ather statement you may wish to use
against the Juvenile you are questioning, you should cease

18
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questioning until you have given the Miranda warnings as listed
above, (See Section 300.)

303. Interrogating a Juvenile Suspected of Delinguent Behavior

Mirenda and subsequent cases prohibit the use against a
Juvenile of statements made by the juvenile during & custodial
interrogation unless proper warnings are given and the right to
remain silent is knowingly end intelligently walved. ‘The warn-
ings must be given in language the juvenile can understand; you
may wish %o give the traditional Miranda warnings but explain
each part in greater detall, It is divisional policy that the
juvenile's parent or guardian be present during any interroga-
tion of the juvenile, Miranda rights should be repeated tu the

parent or guardian,

304, The Assertation of Right to Counsel or Right to Remain
Silent

If at any time the juvenile or parent/guardian asserts the

- right to counsel, you must honor that request before proceeding

with your questions. This means you must stop questioning the
Juvenile until counsel is obtained. Because courts have in
cluded in their definitions of iInterrogation a varlety of fomms
of police sctivity that elicited confessions or statements, you
should also avold any comments, questions, or discussions with
the parent/guardian, other officers, or anyone else, that may
1éad the juvenile to make a confession or other hammful state-
ment. In addition, once the child has asserted the right to
counsel, you must walt for appearance of counsel, and may not
re-approach the child to seek a waiver of counsel, If the
juvenile later spproaches you and expresses a desire to con-
tinue the. interrogation without counsel, you should be very
‘careful to ensure that waiver is completely voluntary, and not
suggested - in any way by your actions.  If there remains the
slightest possibility that the juvenile may later claim you

19
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suggested the waiver, you should wait for counsel to ensure the
admissibility of statements.

Similarly, if the juvenile asserts his or her right to re-
main silent, that right must be respected. Again, you should
be careful not to coerce or intimidate a waiver of this right,
as that will endanger admnissibility of any statement made and
render the interrogation useless.

305. Waiver of Rights

The juvenile may waive the right to remain silent and to
have counsel present during the interrogation., However, such
consent will be closely scrutinized by the court to insure that
the consent was knowingly, voluntarily and intelligently made,
with an awareness of the circumstances and possible conse-
quences. The court will examine all of the circumstances sur-
rounding such consent and waiver to determine voluntariness.

A court may consider factors such as the following to de-
temmine the voluntariness of consent and waiver:

1. Parental Presence. This is the most important factor to
the court; it is almost impossible for a Jjuvenile to
give valid consent without the advice of his or her par-
ent/guardian. Another close relative or an attorney may
be a sufficient substitute.

2. Form of Warning Given. A court may look closely at how
you explained the rights to the juvenile. While an
adult may grasp a standard Miranda type warning, you may
have to give a juvenile a simpler, easier-to-understand
explanation of the possible consequences of making a
statement, of the advantages of having a lawyer, etc.

3. Age of the Juvenile. This factor can carry considerable
weight in detemmining the ability of the Juvenile to
make an intelligent waiver,

20

4, Education.

5. Knowledge of the Substance of the Charge. Again, an

edult might be able to understand the idea behind de-
linquency proceedings, and the nature of a particular
charge, but the juvenile may require further explanation
to understend what wrangdoing is suspected.

Whether Any Counsel is Obtained and Relationship Between
Parent and Child. If legal counsel is obtained, the
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court is likely to find the walver and consent valid.
If only parental advice is avallable, the court may con-
sider whether the parental interests are adverse. For
example, if a parent has initiated the delinquency com-
plaint, or has made statements suggesting that he or she
is mot interested in protecting the juvenile's inter-
ests, a court may find the juvenile's waiver and consent
invalid.

When Questioning Occurred. A court may consider whether
the interrogation occurred at day or at night, or befare
or after charges were formally made.

Place of Questioning. A court may consider where the
interrogation was conducted. Although some juveniles
may be intimidated by being questioned in the station-
house, it is divisional policy to conduct interrogation
at the stationhouse,

Method of Questioning. How the officer conducts the
questioning may be very important. Any threat or show
of force will be looked upon with disfavor by a re-
viewing court. . :

10. Length of Questioning. -

Any Reguest for Counsel or a Refusal to Answer Ques-
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PART FOUR: WARRANTLESS SEARCHES

400, Preference, for Warrants

When you acquire information that you believe creates prob-
able cause to conduct a search, you should obtain a search war-
rant. Courts have consistently stated the importance of giving
@ independent magistrate the opportunity to review the facts
known to a police officer in order to ensure that these facts
Justify an intrusion into the suspect's privacy. To encourage
the use of warrants, the U.S, Supreme Court has stated first,
that the courts should Tead warrants and affidavits in a
common--sense non-technical way, and second, that warrantless
searches should be much more closely scrutinized by the courts
than searches for which there is a warrant. Moreover, a search
warrant will usually pemmit a far more extenslve search than
would be the case if a search were pemitted only as one of the
exceptions to the Constitution's warrant requirement, what 313
this means to you is that if you take the time to get a war-
rant, your search is much more likely to stand up in court,

401. When a Warrantless Search is Pemissible,

The exceptions to the constitutional rule that pemit a
warrantless search include search incident to arrest, search
incident to a stop (i.e., a frisk), consent, plain view, exi-
gent circumstances and hot pursuit. Searches incident to ar-
rest and stop are discussed in this section only as they relate
to motor vehicle searches (which may also be allowed under
other exceptions). Juveniles are entitled to the same proced-
ural protections under these exceptions as are adults.

402. Consent Searches

Consent to search an area, whether the area is in a builg-

~ing, on privately owned land or in a motor vehicle, is unneces-

sary when a search is authorized under any other guideline.
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Consent should be used only as a last resort because it is of-

- ten subject to question after the fact. Courts tend to be es-

pecially careful in scrutinizing consent given by a Juvenile.
If you have sufficient probable cause to get a search warrant,
it is preferable to make the search under a warrant rather than
base it on consent.

Consent is a question of voluntariness, taking into account
all surrounding circumstances. Courts are stricter when con-
sidering the possible consent of a Juvenile to a search because
of the presumption against the ability of a juvenile to know-
ingly and intelligently waive his constituticnal rights. It is
divisional policy that you should always obtain the parent's or
guardian's consent to any search, and inform him or her of the
rights of the juvenile. The Juvenile's consent is not suffi-
clent.

You should tell the person from whom consent is sought that
&y evidence found may be used against the juvenile, and that
he or she has the right to withhold consent., You should make
sure both the juvenile and the consentirg edult actuslly under-
stand this warning.

Other factors (besides age, knowledge of consequences, and
parental involvement) that may be used to aftack or support the
voluntary nature of the consent include: .

1. lack of education or fluency in English;
2. below average intelligence;

3. repeated requests for consent; and

4. physical or mental stress.

Generally, valid consent to search in a building or on pri-
vate land must be obtained from whomever has control over that
area. You can probably obtain consent from a parent or guard-
ian to search a juvenile's room, but you should try to obtain
the juvenile's cansent also. However, the parent or guardian
may not be able to give valid consent to search, when, for ex-
ample, the object of the search is a locked footlocker belong-
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ing to the juvenile. Only the Juvenile can give valid consent
for this search. The parent or guardian cannot give valid con-
sent to search a juvenile’s roam if that Jjuvenile pays rent.

Examples

1. A reliable informant has just told you
that he knows Susie Smith is planning to
sell a large quantity of marijusna hidden
in her bedroom. The informant knows that
transaction is to take place that day,
but does not know where or when. You be-
lieve that there is not time to obtain a
search warrant because, if you do not go
to her house immediately, she may leave
with the drugs. You go to her house.
Her parents answer the door and tell you
she has not returned from school. You
inform them of your suspicions and your
desire to search her room. They consent
to the search. In the search you find no
drugs, but you do find a padlocked wooden
box under her bed. Even if her parents
consent to this search, you should either
8) request that another officer rematn
with the box while you obtain a search
warrant; or b) wait for Susie to return
and reguest her consent to search the
box.

2. In the course of investigating a series
of housebreaks, you go to the home of a
Juvenile suspect to question him.  Yeu
believe he is hiding goods that his
friend has stolen, and you would like to
search his room for the stolen items.
The juvenile's parent is not home, and
the juvenile does not speak English. You
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should obtain a search warrant before
searching the juvenile's room.

3. While investigating a series of house-
breaks, you go to the home of a juvenile
suspect to question that juvenile, The
suspect is not home, but her guardian
answers the door. The guardien is horri-
fied by your story and agrees to let you
search the juvenile's room. In the juve-
nile's room you notice a locked jewelry
box. Some of the items stolen were
pieces of Jewelry. However, because the
box is locked, you must obtain a warrant
or the juvenile's consent before you can
open the jewelry box,

You may search a motor vehicle without a warrant if you
have obtained the voluntary consent of (in order of pref-
erence):

1. the registered owner; or

2. a person who you have reason to beliéve is au-
thorized by the registered owner to use the vehicle
(e.g., a family member in possession of the keys);
ar

3. the driver.

A person's consent is not valid if it is obtained in the pres-
ence of an Individual who objects to the search and who is
higher in the sbove list of preferences. That is, the driver's
consent is not sufficlent if an objection is raised by the reg-
istered owner sitting in the back seat. Cn the other hand, the
registered owner could validly consent to a search of the vehi-
cle even if the present driver objects. '

As discussed shove, you should always try to obtain the
consent of a juvenile's parent or guardian before a search;
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consent of the juvenile should be relied upon 6hly as a last
resort.

Example

On routine patrol, at about 2:40 M, you
stop an automobile with one headlight and
the license plate light burnt out. Six
teenagers are in the car. The driver cannot
produce ldentification. Only one passenger,
Pat, is able to produce identification. The
registration shows that the vehicle belongs
to Pat. You arrest the driver on traffic
charges. You smell marijuana and want to
search the car. Only Pat can grant permis-
sion to search the vehicle. If Pat does not
consent to a search of the car, you cannot
detain the vehicle any longer.

403. Vehicle Stop and Frisk

Vehicle stop and frisk is one of the most common situations
in which you will encounter Juveniles. You may stop any vehi-
cle for investigation whenever you have reasonable suspicion to
believe that the driver has violated a traffic regulation, that
the vehicle is stolen or being operated without authority, or
that the vehicle or its otcupants are, have been, or are about
to become involved in a criminal or delinquent offense. You
may not detaln the vehicle or its occupants any longer than
necessary to ascertain whether a crime, delinquent act, or
traffic violation has been committed unless you make an arrest
or issue a citation. You may not make randam stops of cars
without reasonable suspicion.

Wnenever you have stopped a vehicle or whenever you make
this type of contact with an occupled vehicle that is not mov-
ing, and you have reason te suspect that any occupant of the
vehicle is armed, you may require that person to leave the
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vehicle and submit to a frisk for weapons. Before allowing the
occupant to re-enter the vehicle you may inspect those parts of
the car within that person's reach that could contain weapons.
If there are articles such as pocketbooks aor briefcases in the
car, you should pat them if that would reveal a weapon; only if
this would not be sufficient to determine whether the container
holds a weapon may you open the article. A locked, closed or
sealed container may not be opened under the authority of a
vehicle stop and frisk., For a more detailed discussion see
PART TWO: STOP AND FRISK.

Examples

1. You stop a car for running a red light.
The driver produces a license and reg-
istration. The one passenger makes
threatening comments to you. You recog-
nize him and remember that he has a de-
linquency record for A & B DW. You see a
bulge in his waistband. To protect your-
self, you frisk the passenger and areas
of the car from which he could easily
take a weapon. The driver need not con-
sent to this search.

2. On patrol you observe a youth, who ap-
pears to be 14 or 15 years cld, driving a
late model car. Suspecting uwnauthorized
use or driving without a license, you
stop the .vehicle to verify the license
and regiffration. The driver's actions
give you reason to suspect that he may be
ammed. You may order him out of the car
and frisk him for weapons befaore asking
him to produce his driver's license and
vehicle registration certificate. After
the frisk, he produces a valid license
and registration but-is angry and hos-
tile. Before you let him back into the
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car, you may examine any area of the car
within his reach which could contain a
weapon. These areas include: an -unlocked
glove compartment; console between bucket
seats; above the sun visors; beneath the
seat; and under items on the seat. You
may also inspect readily opened contain-
ers such as bags, purses, packages, or
briefcases within his reach that may con-
tein a weapon. If you can detemmine
whether a container, such as a paper bag,
fias a weapon inside by fesling it without
opening it, you should do so. You may
not go into an area like the trunk or
locked briefcase, since it is not readily
accessible, wnless the suspect attempts
to open it in a manner causing reasonable
suspicion that he might be seeking a
weapon, '

Plain View Searches

The plain view exception admits into evidence objects in-
advertently seen by an officer who has a right to be in that
location. You may seize contraband or evidence in plain view,
for example, when executing a valid search warrant, searching

to secure premises or in hot pursuit of a suspect.

Anything you happen to observe in, on, or connected to a
vehicle may be considered as evidence for probable cause to
arrest the occupants, to search the vehicle {subject to limi-
tations discussed in sections 414 and 415), or to seize the
observed items. The seizable items would include anything you
observe with the use of a flashlight. This applies to vehicles
~ that have been stopped and those that are unoccupled.
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Exemples '
1. thle t?\lacjing afparkinig viclation tag g b . opposed to a limited search authorized under the stop and frisk
vlf‘hair ea:spiro f; . atr?:he;I:, f):GU 025838 ; power. You may also make & protective sweep for persons on
appe geé of a piastic : 7 private premises in the course of a search incldent to arrest.
bag partly under the seat. After looking i :

If you have probable cause to believe that the arrestee is con-
cealing on his or her person or in his or her clothing evidence
and lt \gfsthgtvi:g y OQJ iprobab;.e cause to of the crime for which the arrest was made, you may search
conclu ‘:’ 't contalns marijuana. You : those parts of the person and clothing that may conceal the
have authority to seize the bag to deter- : evidence.

mine whether it contains contraband,

at it for a moment, you see seeds, leaves

-y
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pa

feaies

When you are arresting a person in a motor vehicle you may

g

2. Wnile patrolling a shopping center, you
receive a report from dispatch that a
store manager has observed two girls con-

order other occupants out of the vehicle to be frisked for wea-
pons if you have reason to suspect that they may be carrying
weapons; if your suspicion that the occupants may be armed con-

IRy

ceal clothing on their persons. You see tinues after the frisk, you may assure yourself that the pas-
two girls run from a store and enter a ) senger area of the car does not contain weapons that might be
car parked directly outside. You ap- . : used to assault you before you allow them to re-enter the vehi-
proach the vehicle to ask why they were cle. Incident to arrest, you may conduct a contemporaneous
running from the store. The report from search of the passenger compartment of the vehicle, and con-
the manager and the flight of the two t tainers found therein.

girls gives you the necessary justifica- -

tion to detain the girls and the car.

£

| ENthe }

If you have probable cause to believe that the arrestee is

You observe on the back seat discarded 1 concealing on his or her person or in his or her clothing
price tags marked with the name of one of i ' evidence of the crime for which the arrest was made, you may
the stores in the shopping center. You : 551 search those parts of the person and clothing that may conceal
see no sign of any clothing. The pres- R the evidence sought. Incident to arrest, you may conduct a
ence of the price tags, in addition to . contemporaneous search of the passenger compartment of the

the surrounding circumstances, furnish
probable cause to search the vehicle for
stolen clothing. - ; In eddition to weapons searches, whenever you have probable

vehicle, and containers found therein.

f ataty W |
[

"? cause to make an arrest for a delinquent act, you will generalw
ey ' il | ly have probable cause to search the vehicle for any evidence
405. Searches Inc1dent. to Arrest associated with that offense. This type of vehicle search is
' 7 B ‘ b h f guidelines, the exigent circum-
In general, Massachusetts law allows you to make a search f ! : gzﬁzzdexépfff: er set of guidelines, Sxeee
of an arrestez and of the area within the arrested person's = N )
reach for weapons. Once you make an arrest you may make a full o i Examples
search of the person and his or her eclothing for weapons, as [
' . e | 1. You have a warrant for the arrest of Kim
0 , » ) Yaung on grounds of the possession of a
3
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controlled substance. You see Kim hang-
ing out in the center of town and arrest
her. You pat Kim down and Kim appears to
be unarmed. However, in Kim's pocket you
find a throat lozenge box. You may open
the box because controlled substances can
be inside.

2. You are sent on a call for a B & E in
progress. As you arrive on the scene,
you see two teenagers emerge from a dark
building carrying something and get into
a car. You follow them and pull the car
aver. You tell them they are under ar-
rest. You may search the car for ltems
that may have been taken and seize them
as evidence. ‘

3. 0n routine patrol you observe an auto-
mobile drivirg erratically along Pleasant
Street. After observing the vehicle run
a:-red light, vou stop the vehicle. The
driver is a teenager @s are the four pas-
sengers. When the driver is unable to ‘
produce a vali¢ license, you order the \\
driver out of the car and place the driv-
er under arrest. Your pat-down for wea-
pons uncovers a pocket knife, The pas-
sengers are hostile and verbally sbusive
and you suspect they may be carrying
dangerous weapons, After another officer
arrives, you may order them out of the
car and frisk them for weapons. However,
since there is no evidence associated
with the crime of driving without a li--
cense for which the driver was arrested,
your search of the vehicle and passengers
must be limited to places where you may

32

[e]

gt

[ s g
H s

egtm

[

e
x

PE———
i

P —
3 s

| vomvmm |

L

i

e

g
t

——

k]

‘(ya.-wwl

ey

gy

- will not be there or the evidence in it will be destroyed or
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reasonably expect to"’fi.nd weapons within
their reach.

406. Exigent Circumstances

In some situations you mey not need a warrant to stop and
search a vehicle capsble of being moved when you have probable
cause to belleve that evidence of a crime or delinquent act is : -
contained within it. This is begause the mobility and accessi-
bility of the vehicle raise the possibility that the vehicle

removed before you can return with a warrant, - However, these
exigent circumstances do not eliminate the need for probable
cause.

When probable cause does exisi:, the following are some
situations that justify a warrantless search:

1. The vehicle s operable, and it is impractical to assign
an officer to guard the vehicle pending your retum with
.8 warrant,

.

2

You have reason to believe that peréons known or unknown
may move the vehicle. -
3. The possibility exists that en alerted criminal or de-
linquent will use the vehicle to flee.

4, The possibility exists that time or the elements might !
destroy the evidence,

5. It is an emergency situation in which a vehicle must be
searched to save life, prevent injury to others, or pre-
vent serious damage to property.

)

L
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Example

You were infommed, by a relisble infommant,
that a known narcotics dealer was observed
near the high school on several occasians
during the past month taking small quanti-
.ties of a white powder in glassine bags from
the trunk of a red sedan near the high
school baseball field. You now have prob-
able cause ta belleve there are drugs in the
car, and you may search it. You do not need
a warrant because the vehicle may be moved
or the narcotics removed from it.

In the following situation a warrant is necessary to search a
vehicle:

1, The evidence sought has not been tampered with for a
significant length of time and there is no reason to
believe it will be while a warrant is being sought.

2. It is necessary to seize the whole vehicle and you know
where it may be found.

3. The vehicle is not cépable of being moved.

Remember that you should search only the parts of the vehicle
in which the items might reasonably be found. If it is imprac-
tical to search immediately at the scene, you should have the
vehicle towed in order to search later. (Keep in mind that any
movement of the car by you will probably eliminate the exigent
circumstances and make it necessary to obtain a warrant.,)

Locked suitcases, briefcases, tool boxes and the like may
be seized fram the vehicle as part of these probable cause
searches. However, a warrant is almost always necessary before

. the containers can be opened. Although the practical value of

this delay may seem slight, courts are strict about this re-
quirement.
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PART FIVE: ARREST

s00. Definition of an Arrest

Althoﬁgh there is no exact formula for determining when an
arrest has occurred, generally a legal arrest is any situation
when:

1. you detain a person by force, by verbal commands, or by
creating circumstances that implicitly make it clear to
the person that he or she is not free to leave; and

2. you detaln the person for a longer periad of time than
the brief perlod needed to conduct an initial investiga-
tion following a stop; or you take any action that ex-
ceeds the stop power usually associated with arrest; and

3. you have enough information to give you probable cause
to believe that the person has committed an offense for
. which you have the power to arrest.

It is important to know when .an arrest takes place and the
requirements for a legal arrest. Not all arrests are legal,
that is, in accordance with the Comstitution and existing laws.
Any situation when the first .two factors are present, but not
the third, is an illegal arrest. An illegal arrest will not
prevent prosecution of the arrested juvenile, but the court
will probably not admit any physical evidence or statements
obtalned as a result of the arrest,

The juvenile court does not have jurisdiction to charge a
person who is less then seven years old as a delinquent child;

. therefore, you should not arrest a child six years of age or

younger. If a chlld under seven is involved in en incident
that would be considered delinquent if the child were between
the ages of seven and seventeen years, you should remove that
child from the scene of the incident and, preferably, take that
child hame.

35

s




7
£

LA

e

501. Difference Between Arrest and Stop

Although both arrest and a stop involve restricting a per-
son's movement, there are three factors that set an arrest
apart from a stop: the amount of information you have about
the person, your purpose in detaining the person, and the de-
gree to which you interfere with the person's liberty (e.g.y
detaining the person for a long time, moving the person from
the stop site, etc.). A juvenlle is detained for a longer
period of time when he or she 1s arrested than when stopped.

When you stop a juvenile, you should have a reasonable
suspicion that the juvenile has been involved or is about to
pbecome involved in delinquent activity or other misbehavior.
Your purpose in c¢onducting a stop is to allay that suspicion,
or to gain more information to establish probable cause for an
arrest, arrest warrant, or search warrant by questioning the
juvenile. If you believe the juvenile is about to become in-
volved in delinquent activity or other misbehavior in the
immediate future, your purpose may also be tc: prevent that
Juvenile from committing such an act. After you gquestion the
juvenile for a short time and you detemmine there is no prob-
able cause to arrest him or her, you should ‘release that
Juvenile,

In contrast, when you arrest a juvenile you should héave
enowgh information to give you prcbable cause to believe the
juvenile has committed a delinquent act. Your purpose in
arresting is to detain that juvenile and to charge him ur her
with being a delinguent child. You also take the juvenile to
the station for booking and possible pre-arraignment detention.

The juvenile's parent or guardian and a probation officer shall

be telephoned from the station to detemmine whether it 1s ap-
propriate to detain the juvenile at the station in the Depart-
ment of Youth Services (DYS) approved holding ares, to transfer

the juvenile to a DYS facility, or to release the juveniie to .

the parent or guardian,
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Examples

You are called to a B & £ in progress at
a drug store in the Downing Square area,

You see three figures emerge from the.

drugstore and split up. You observe one
youth carrying a carton. You follow the
youth, but lose him., About a half-hour
later you obgearve the youth again and ap-
prehend Him. He is nervous and reluctant
to talk, but you would like to ask him
about what you observed and the two other
suspects. It is division policy that a
parent or guardian be present during eny
interrcgation and that the parent or
guardian is informed of the juvenile's
Miranda rights. Since you have probable
cause to arrest, you should probably de
so and walt until the parent or guardian
is present at the station before ques-
tioning the suspect.

You are on patrol in the early hours of
the morning. As you drive through the
housing project, where there have been
many eplisodes of vandalism, you see a
youth running with a rock in his hand.
You stop him and ask what he is doing.

‘Suddenly a large group of youths sur-
/ Tounds the youth you are questioning and
start jeering at you. You decide that

you cannot cintinue questioning the sus-

pect there without provoking further hos-

tility from the gang of youths. You re-
quest that he walk down the street with
you so that you may ask him a few ques-
tions.  In order that this moving of the
suspect is not viewed later as an arrest,
you should make 1t clear to him that he
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is not under arrest, that you merely want
to ask him a few quastions.

502. Definition of Probable Cause

Probable cause is defined as whether,‘\\ at the moment of
arrest, you know facts and circumstances that would warrant a
prudent person's believing that a juvenile had committed or-was
committing a delinquent sct.  You must have had specific in-
formation to believe that it was more likely than not that the
Juvenile comitted a delinquent act. If the legality of the
arrest is challenged in court, a judge will review the informa-

- tion you had at the time to detemine whether it was sufficient

to give you probeble c¢ause to arrest. Therefore, you must be
able to articulate specific and objective factors upon which
you relied to detemine that the juvenile more likely than not
comitted an act of delinguency. Probeble rause does not re-
quire that you have evidence sufficient to adjudicate the Juve-
nile delinquent, but it does involve more than a reasonable
suspicion that the juvenile engaged in a delinquent act.

503. Factors Relevant in Establishing Probable Cause

In detemining whether you have prohable cause to arrest,
you may rely on the sources of information listed below. The
significance of the sources will vary, depending upon the cir-

-cunstances of each case. (See Section 505: When Arrest 1s

Permissible or Mandated.) Wwhile one sSource may provide you
with strong enough infomation to supply probable cause, usual-
ly you should have a combination of irformation from two or
more sources:

1. Your personal direct observations, including those made
of the suspect and the scene of the criminal or delin-
quent act, as well as your past experience as a police
officer in evalusting these observations.

o
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2. Information received from other police officers based on
their observation, collective knowledge within the Divi-
sion, or radio broadcasts from the dispatcher.

3. Information supplied by the victims or witnesses of the
crime or delingquent act. .

4, Information supplied by an informant. This information
must be corroborated and supported by evidence that the
informant can be trusted. The accuracy of the informa-
tion may be substantiated by further investigation pro-
ducing additional corroborating Information. Suffi-
ciently detailed Information that indicates the informe
ant had firsthand knowledge of the information may es-
tablish its accursey. The trustworthiness of the in-
formant may be established by showing that he or she has
given gocd information on past occasions.

5, You may consider the suspect's responses in evaluating
probable cause (in order of significance):
a, =-incriminating statements;
b. --contradictory statements; and
. €. ~-evasive answers.
Neither contradictory statements nor evasive enswers
alone are sufficient to supply probable cause.

In sddition, the following factors may be considered in deter-
mining wnether there is probable cause to arrest a suspect.
These are the leas! significant of all factors mentioned, and
do not, by themselves, establish probable cause.

6. The flight of a suspect upon your approach; and

7. Your knowledge of a suspect's prior criminal or delin-
gquency record.
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iy §
1. Late at night, while in plain clothes, : ; ‘ filing the request that a warrant be
104 issued, you establish the reliability of

you walk past a movie theatre. Upon
hearing the screams of an elderly woman,
you turn and see two youths rmning into
the alley near the theatre; one is carry-
ing a purse over his am., The elderly
woman points towards them and shouts,
. "Those two Just stole my pursel" Based
on your observations of the scene, and
the information supplied by the victim,
you have probable cause to arrest the
youths seen running Into the alley.

the information by stating that in the
past Susan has glven you reliable infor-
mation leading to arrests of suspects
and the information Susan gave you is
detailed. :

e

Sotmenrr.

504, Arrests For Noncriminal Misbehavior

e

Juveniles may also be taken into custody by processes other
than arrest for criminal or delinguent acts, such as under the
authority of the Children in Need of Services Act (See PART
NINE: CHILDREN IN NEED OF SERVICES) or when in situations that
might endanger their welfare. In such situations, you may take

2. You hear on your radio that youths have
Just vandallzed the neighborhood elemen-

tary school. At the scene, you find bro-
ke glass and beer bottles strewn about
the parking lot. You then notice Vimnie
Martine runnning from the scene. You
know Vinnle has a record of B & E's.
Howevetr, you have no description nor any
witriesses to identify the youths involved
in the incident. You do not have prob-
able cause to arrest Vinnie based solely
on Vinnle's  actions (running from the

i e P 7 i e

[t ]

the juvenile into custody without having probable cause to

“ arrest. However, intervention in such circumstances should be

1imited to the provision of services on a voluntary basis.

505. When Arrest is Permissible and/or Mandated

You may arrest a juvenile in situations when you can arrest
an adult to enforce federal, state, and local laws defining
criminal and traffic offenses. In addition, you may also in-

scene) and your knowledge of Vinnie's de- Ly
, ' iy 2 : tervene and take juveniles into custody under the provisions of

linguency record. ' ‘ . i
3 b the Children in Need of Services Act. (See PART NINE.)

3, Susan Pgattle, a highly reliable infor-
{ . In detemmining whether to take the Juvenile into custody or

mant, tells you that Jack McNally is a _ ,
| whether to obtain en order from the court and then arrest the

fence for whom you have been looking. ‘ " |
She says that Jack went to Springfield juvahile, the following should be considered:

yesterday and will be returning to town 1]l ’
tomorrow afternoon with stolen pruoperty. ' R t
She also describes the plain clothes Jack -
was wearing when he left, You decide to l b. the seriousness of the alleged of fense;
get a warrant for Jack's arrest. When ‘; c. the role of the juvenile in that offense;
§ o d. the nature and number of contacts the
. : juvenile has had with the juvenile Jus-

a, whether the complaint has already been
filed;
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506.

tice system and the - results of those
contacts;

e. the juvenile's age and maturity; and

f. the availability of appropriate persons
or services outside the juvenile justice
system to respond ta the Juvenile's
needs; and

g. whether custody under CHINS is appropri-
ate (see the Introduction to PART NINE).

Arrest With a Warrent

You have the power to arrest a juvenile for whom a valid
court order has been issued if you have actusl knowledge that
the order is in full force and effect.

507. Arrest Withqut a Warrant

You have the power to make a warrantless arrest only if you

have probable cause to believe the juvenile has committed a de-
linquent act, as described below:

b.

a. Felony: You have the power to arrest a juvenile you

have probable cause to believe has comitted an act
which would be a felony if the juvenile were an adult
regardless of whether /the felony was committed in\ your
presence. A felony is any offense that is punishable by
death or imprisonment in a state prison. All other
criminal offenses are misdemeanors, whether they appear
in the General Laws passed by the legislature or town
by-laws. '

Misdemeanor:

i. Breach of Peace in Your Presence: You have the power
to arrest a person for any misdemeanor committed in
your presence that constitutes a breach of the peace.
mBreach of the peace,® although not clearly defined,
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ii.

iii.

generally means that in the circumstances the misde-
meanor causes or threatens direct hamm to the public.
Camman misdemesnors include: assault and battery (Ch.
265 §13A) and affray (Ch. 277 §53).

Not A Breach of the Peace in Your Presence: If a
misdemeanor committed in your presence is not a
breach of the peace, you do not have the power to
arrest unless the statute specifically glves you
power to arrest. You have authority to arrest for
the following of fenses: )

a. use of a motor vehicle without au-
thority, Ch. 90 §24;

b. any traffic violation committed by a
person driving without a license
granted by the Registrar of Motor ve-
hicles, Ch. 50 §21;

¢. driving after suspension of license,
ch. 90 §23;

d. leaving the scene of an accident af-
ter causing person Iinjury, Ch. 90
§24; )

e. trespass, Ch. 266 §120; i

f, larceny of any smount of property,
Ch, 276 §28; and

g. disorderly. conduct, Ch. 272 853.

Arrest on Probable Cause:  For some misdemeanors, the
statute gives you the power to arrest based upon
probable cause, regardless of whether the misdemeanor
was committed in your presence or constitutes a
breach of the peace. Examples of these misdemeanors
are:

a. driving under the influence, Ch. 90
§2a;

b, possession of a hypodermic reedle or
syringe, Ch. 94C §27;

43

174




o

c. possession with an intent to distrib-
ute a Class D or E controlled sub-
stance, Ch. 94C §32; o
d. possession of a controlled substance,
Ch, 94C 8§34; and
e, knowing presence where heroin is
kept, Ch, 9aC §35.

iv. Town By-lLaws: You have the power to arrest a juve-
nile whose identity you do.not know who is in willful
violation of a town by-law regulating use of streets,
public reservations, or parkways $Ch. 272 859). You
may also arrest eny person whose ldentity you do not
know who throws rubbish or other substances on the
street or sidewalk in your presence and refuses to
obey your request to remove it, However, as soon as
you learn the person's identity, you must release
that person (Ch. 272 §60).

508, Fresh Complaint

You may afrest without a warrant based on a fresh complaint
for felonies and those misdemeanors discussed in the sections
immediately above. A arrest based on a fresh complaint will
protect you fram liability,

A fresh complaint exists when the juvenile could be taken
or apprehended in the act or when, promptly after the commis-
sion of a delinguent act you have received -information (which
you have reasonable grounds to accept as true), that the ‘person
being arrested is connected with, or implicated in the commis-
sion of the offense. A fresh complaint may be based on infor-
maticn from a rellable source or personal observation. If the
offense was comitted in the past and you receive new infoma-
tion, you should obtain a warrant before you make an arrest.
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o iYou are not required to inquire into the authenticity of
the information or act at your peril. However, you must have
reasonable grounds for accepting the information as accurate.

509. Situations Qutside of the Power to Arrest

As a general rule, when you encounter a situation involving
a delinquent act where you do not have the power to arrest, you
may attempt to ascertain the identity of the person involved in
order to seek a complaint or arrest warrant, If a victim or
witness is involved, you should inform the person of the pro-
cedure for filing a complaint against the juvenile in the dis-
trict court. A juvenile officer may also choase to file a com-
plaint when an arrest was not made,

There may be times, such as in a family dispute, when it is
appropriate-to suggest options other than the delinquency pro-
cess that are available to the parties (e.g., a professional
counseling serfvice, etc.). If the activity complained of falls
within the jurisdiction of the CHMINS Act, you may choose to
handle the case as outlined in Part Nine,

510, Arrest on Private Property

In a case where you have the power to arrest a suspect, you
may still need to decide whether you may enter private property

to meke an arrest. Because a police officer's entry into pri-

vate premises 1s an intrusion into a place where people have a
greater expectation oﬁ privacy than on the street, your power
to errest in such places is restricted under the Fourth Amend-
ment.

When law enforcement officials enter private property that
iIs not open to the public to make an arrest, courts assessing
the legality of that entry will make a distinction between
property in which the suspect lives and property in which the
suspect may be found but which is owned by a third person.  To

45

1y

7

oy




o -
AT e e -

enter private property in which the suspect lives, the general
rule is that an arrest warrant is required (absent consent by
someone with authority or exigent circumstances sugh as an
emergency that would justify a warrantless entry).” (See PART
FOUR: WARRANTLESS SEARCHES.) An arrest warrant for the suspect
does not give you authority to enter private property in which
you believe the suspect may be found, but which is owned or
occupied by a third person. In this situation, where you do
not have that third person's consent and exigent circumstancas
do not exist, the third person's constitutionally recognized
privacy interest in his or her home requires that you to obtain
a search warrant before entering that property to leok for, and
apprehend, the suspect.

If an area is privately owned, but is open to the public,
such as a retail store, you may exercise your power to arrest
without meeting further requirements.

A juvenile can give consent to enter a home. However, a
court will look more favarably upon en entry based on the con-
sent of the owner or of the parent or guardian. While it is
unlikely to occur frequently, if the Juvenile has a room sepa-
rate from the fanily for which the juvenile pays rent or is
otherwise "not under the parent or guardian's roof," the owner
cannot consent to’a search of the juvenile's room. It is divi-
sional policy that police officers do:.not enter a home based
solely on the consent of a juvenile,

- Example

You answer a call sbout a fight at the skat-
ing rink. When you arrive the manager de-
scribes the incident: upon léaving the ice,
Bob Brown attacked Darryl Saunders with a
hockey stick. Saunders appeared to be seri-
ously injured when he left the rink with his
friends. Another witness informs you that
Bob's cousin, Kathy Faulkner, drove Bob away
from the rink. You know Bob and Kathy live
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in the same apartment building. You go to
that building and ring Bob's apartment; no
one answers. You then ring Kathy's apart-
ment. Kathy answers and you explain that
you would like to talk to Bob. Kathy has
the capacity to consent to your entry, but
she does not allow you to enter to arrest
Bob.  You cannot enter without a search
warrant.

. 511. Procedures to be Followed After Arrest

After a juvenile has been arrested for delinquent conduct,
you should take the following steps at the scene of the arrest:

1. Infomm the juvenile of your authority and of the charge
for which he or she has been arrested.

2. Bscertain the name and age of the juvenile.

3, Pat-down the Juvenile for weapons if you believe the
Juvenile has a weapon, if the juvenile is known to carry
a weapon or if the offense is one in which a weapon is
usually involved.

4, Handcuff the juvenile only when necessaray to maintain
the juvenile's, the public's, or your safety or to pre-
vent the juvenile fram escaping. This detemmination
will be made within the circumstances of each arrest.
Consider the offense, the juvenile's- age, the alleged
offense and the circumstances under which the arrest has
cccurred. : '

If the Juvenile is sick or injured, inform the dispatch-
er, rquest an ambulance, and administer appropriate
first aid. You must wait for the ambulance to arrive
and have one  officer accompany the juvenile in the
ambulance.,

i
"
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6. While you are not required to give Miranda warnings un-
less you are going to guestion a juvenile or take any
statement from a juvenile in custody and intend to use
such statement in court, the juvenile should be given
Miranda warnings.

2. You should search the juvenile incident to arrest. (See
. PART FOUR: WARRANTLESS SEARCHES, especially the sections
on Search Incident to Arrest and Exigent Circumstances.)

8. You should note the time when you take the juvenile into
custody and record that information. 1If it appears that
physical evidence at the scene will be important in de-
temining the facts, you should take precautions to se-
cure and protect the scene of the incident.

512. Booking Procedures for Juveniles

Whenever you arrest a juvenile, you should bring him or her
to the station for booking and contact the juvenile officer.
when the juvenile officer arrives and booking is completed,
inform the officer of the facts and circumstances of the case.
The juvenile officer should then take charge of processing the
juvenile and you may complete your preliminary investigation.
You should proceed on your own wherrd juvenile officer is not
available and consult the cunnandingmpfficer on all decisions.

l\/ N

“In the absence of a juveni@e officer after the suspect is
booked, the comnanding of ficer must notify a Jjuvenile probation
officer of the district court and the Juvenile's parent or
guardian. If court is in session, a probation officer can be
reached at the court. If court is not in session, the Desk
Officer's list of probation officers' names and telephone num-
bers should be consulted.

The juenile must be detained in the juvenile holding area
approved by the department of Youth Services, separate from

48

quﬂ

fnmayei

e AR e ot 1

SR

| gy

e

| Ssan

[ e

frend

i

E

[ RN

adult offenders, pending release or traﬁsfer.- {See PART SIX:
DETENTION.)

Records should be kept of the length of time the juvenile

is detained and turned over to the person responsible for main-
taining juveni}e records.

513. Release/Detention After Arrest

A police officer may make the decision to release or detain
a juvenile on his ¢wn or in conjunction with the probation of-
ficer. If you have information that is relevant to the deci-
sion whether to release the juvenile, you should inform the
probation officer. If you have arrested the juvenile pursuant
to a warrant that directs that the juvenile be held pending an
appearance in court, the juvenile should be detzined in the
DYS-approved facility,

Unless the juvenile has a long arrest record and is charged
with a serlous crime (e.g., delinquent acts involving weapons

" and aggravated assaults and batteries, especially against law

enforcement personnel and persons older than sixty), it is
likely that the juvenile will be released. If the probation
officer decides to release the juvenile, the commending officer
will contact the parent or guardian or other person with whom
the juvenile resides. The responsible person should be told
when the arrest took place, the reason for the arrest, the time
and place of the hearing, and the fact that the juvenile will
be released to him or her when he or she comes down to the sta-
tion and promise, in writing, to be responsible for the juve-
nile's presence in court. When the person appears at the sta-
tion and signs the printed release form, the juvenile should be
released. If no one can pick up a juvenile wha is an Arlington
resident, you may take the juvenile home to the parent or
quardian, If the person who is expected to pick the juvenile
up does not arrive at the station in a reasonsble period of
time, you should take the juvenile to a DYS facility as di-
rected by the probation officer. If the juvenlle is arrested
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and booked while district court is in session, the juvem.le may
be transported directly to court.

If the probation officer decides not to release the juve-
nile, the Desk .Qfficer should still contact the parent or
guardian or person with whom the juvenile resides. The respon-
sible person should be told when the arrest 'took place, the
reason for the arrest, and where the juvenile will be detained
wntil the juvenile appears in court or bail is obtained. If
the probation officer so requests, the juvenile should be re-
leased to the probation officer. If a juvenile is detalned,
you should transport the juvenile by car to the juvenile deten-
tion center designated by the probation officer.

- 50
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PART SIX: DETENTION
600. Introduction

Detention refers to the holding of a juvenile in a lockup,
the police station, or house of detention between arrest and
initial court action. There is a general presumption sgainst
such detention; you may do so only in certain circumstances and
when certain procedures are followed. (You may also detaln a
Juvenile under the protective custody statute. See PART SEVEN:
PROTECTIVE CUSTODY.) It is important to remember that these
procedures pertaln to police detention, not court authorized
detention. It is also important to remember that after arrest,
alleged CHINS and delinguent children are treated alike. (See
PART NINE: CHINS.) Most important, at no time may a Jjuvenile
be detained in the police station or town lockup with adults.
No person between the ages of 14 and 17 may be detained in a
police station or town lockup unless “its juvenile detention
facilities have received DYS approval. The approval area is
the only area in which juveniles between the ages of 14 and 17
can be detained legally.

601. Procedures

After you arrest a juvenile between the ages of 7 and 17,
you should first detemmine his or her age and then follow
proper booking procedure. (See PART FIVE: ARRESTS.) You or
the officer in charge must notify the probation officer of the
district court within whose district the arrest took place that
you have arrested a juvenile. You or the officer in charge
must also notify at least one parent or guardian of the child.
The purpose of these procedures is to allow inquiry into the
case. Until you have completed this initial phase of your
lnvestigation, the juvenile should be detained. However, the
decision to release or detain should be made as quickly as pos-
sible. A police officer may make the decision to release a
Juvenile without consulting a probation officer. However, if
there is any doubt about releasing a juvenile, you should con- -
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sult a probation officer who will ordlnarlly have had more ex-
perience in making such decisions.

If the parert or guardisr promises in writing to supervise
the juvenile and insure his or her appearance in court, you may
release the juvenile to that parent or guardian. This is the
preferred course of action.

The juvenile may also be released to the probation officer
upen that probation officer's request. However, if the arrest.
ing officer requests in wrlting that a juvenile between the
ages of 14 and 17 be detained or if the court issuing an arrest
warrant for the juvenile directs in the warrant that the juve-
nile shall be held in safekeeping pending the juvenile's ap-
pearance in court, the juvenile may be detained in a police
station, town lockup, or «a DYS detention home pending that
Juvenile's court appearance. A juvenile between the ages of 14
and 17 can be detained when the probation officer so directs.
If the juvenile is detained, the officer in charge of the po-
lice station or town lockup should notify the probation officer
and the parent or guardian of the detention. The Juvenile may
be adnitted to bail,

You have no authority to detain a Juvenile less than 14

years of age beyond an initial inquiry in which the Juvenile's

age is determined, the juvenile probation office is notified
and the juvenile's parent or guardian is notified.

_Example

While on patrol you see Chris Matthews, age
15, for whom you hold an arrest warrant.

- You then arrest Chris and bring Chris to the

' . station for bocking. The arrest warrant di-

© rects that "Chris Matthews be held in safe-
keeping pending the appearance of Chris
Matthews in court." - You infomm the officer -
in charge. The officer in charge then calls
the juvenile probation office at the dis-
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trict court to notify probation that Chris
was arrested and is being detained in ac-
cordance with the directive of the arrest
warrant. That officer then calls the juve-
nile's parent or guardian to relay the in-

formation.
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PART SEVEN: PROTECTIVE CUSTODY
700. Authorization

Protective custody (PC) is a method of detaining persons
without arresting them. You are authorized to detain Juveniles
under two state statutes. There may be occasions in whigh you
may choose to arrest or PC a juvenile (e.g., an intoxicated
Juvenile is transporting alcohol); in other situations, you
have the authority to PC a juvenile but not to arrest (e.g., a
Juvenile is publicly intoxicated). In Massachusetts, public
intoxication is no longer a crime. However, it is a statutory
vioclation for a minor to transport alecchol. 1In addition, Ar-
lington has a town ordinance prohibiting public drinking.

701. Protective Custody for Drunkenness

The Alcohol Treatment and Rehabilitation Law (Chapter 111B)

authorizes you, as a police officer, to assist an incapacitated
person, with or without that person's consent, to his or her
residence, to a detoxification facility, or to the police sta-
tion. An intoxicated person is "incapacitated" if, due to
drinking intoxicating liquor, the person is unconscious, in
need of medical attention, likely to suffer or cause physical
ham or damage to property, or disorderly. In order to deter-
mine whether a person is "intoxicated” under this law, you tnay
request the person to submit to reasonable tests of coordina-
tion, coherency of speech, and breath.

If you bring a persen to the station, you must inform that
person, in writing, of his or her right to be given a breath-
alyzer test. Any person who is administered a breathalyzer
test shall be presumed intoxicated if the test results indicate
that ths percentage of alcchol in his or her blood is ten one
hundredths or more. That person shall be placed in protective
custody at the station or transferred to a facility. A person
shall be presuned to be not :intoxicated if the breathalyzer
tests indicate the percentage of alcohol in the blood is five
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one hundredths or less. If the test results show the percen-
tage of alechol to be more than five and less than ten one
hundredths, no presumption shall be made based solely on the
breathalyzer test; a reasonable test of coordination or speech
coherency may be administered. If the latter test indicates
the person is intoxicated, that person shall be placed in PC at
the station or transferred to a facility,

Any person presumed intoxicated to be PC'ed at the station
shall immediately be informed of his or her right to make a
phone ¢all at his or her own expense. Any person assisted by a
police officer to a facility shall be informed of this right.
In-addition, if a person under age eighteen is to be PC'ed at
the station, that person's parents or guardian shall be noti-
fied as soon as possible upon arriving at the station.

When an incapacitated person is assisted to the station,
the officer in charge, or a designee, shall notify the nearest
facility that the person is being held in PC. If suitable
treatment services are available at the facility, the police
shall arrange for the person's transportation there,

No person assisted to the station shall be held in PC
against that person's will. However, if suitable treatment. at
a facility is not available, an incapacitated person may be
held in PC at the station for up to twelve hours or until the
person is no longer incapacitated, which ever is shorter.

In performing your duties under this act you may use such
force as is reasonably necessary. If you reasonably believe
that your safety or the safety of others requires it, you may
search the person and the surrounding area to the extent nec-
essary to discover and seize &ny weapon. However, if the per-
son is to be held in PC at the station, all valuables and all
articles that may pose a danger to that person may be taken and
inventoried. :

Any person less than eighteen vears of age who is held in
PC shall, upon the request of his or her parent or guardian be
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released to the custody of the parent or guardian, All rights
granted adults under Chapter 1118 shall apply to juveniles.
Any provision requiring the caonsent of the person requires the
consent of both the juvenile and the parent/guardian. A Juve-
nile who is PC'd must be held separately from adults in a DYS-
approved facility.

702. Pratective Custody for a Juvenile Found Where Controlled
Substahces Are Present

You have the authority to place a person in protective cus-
tody under the following circumstances:

1. You find a person present where you find a substance
that you reasonably believe to be a controlled substance
listed in Class A, B, or C;

2. You reasonsbly believe the person is a juvenile; and

3. You reasonably believe the person knew of the presence
of the controlled substance.

You may keep the juvenile in protective custody for up to

four hours. When you bring the juvenile to the station, you
must immediately notify the juvenile's parent or guardian.

703. Procedures foy Placing a Juvenile in P:otective Custody

When you place a juvenile in protective custody you should
inform the juvenile of the authority under which he or she is
being placed in custady. The parent or guardian of the juve-
nile shall be informed as soon as possible. The Juvenile shall
be given the opportunity to make a phone call at his or her own
expense.  The Jjuvenile shall be placed in the DYS~-approved
holding area.

A juvenile who has been placed in PC shall not be deemed to
have been arrested or to have incurred a delinguency or crimi.
nal record for sny purpose. However, a divisional record of
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the custody shall be maintained indicating the circumstances of
detention. You should be careful to note the time at which the
Juvenile was PC'd because of the statutory limits to length of
time the juvenile can remain in PC. The names of the officer
who took the juvenile into custody and the officer in charge
should be included in the record. You should also note whether
the juvenile made a phone call, your attempts to notify the
parent/guardian, whether a breathalyzer test was given, and, if
s0, the results of such test,

Examples

1. While patrolling along Pleasant Street at
8 PM, you see three juveniles approxi-
) mately twelve years of age. One of the
“\ Jjuveniles has his arms draped over the
shoulders of the other two; he is being
\\\half;carried, half-dragged. You stop the
‘car to question the Jjuveniles to see
whether the boy is hurt. You ask the boy
if he 1s okay and his response is inco-
herent. It is obvious to you the boy is
drunks He does not reply when you ask
him his name. The other two kids appear
to be scher. They tell you the other
kid's name and address, and that his par-
ents are home. You then tell them they
may go and you take custody of the intox-
icated boy. You may take him to the sta-
tion or to his residence. Because of the
boy's age and the fact that his parents
are home, you may choose to take the
Juvenile home.

2. You are arresting three twenty-year olds
for possession of amphetamines. Present
-with the adults, but not in possession of
any illegal substance is Georgle, who you
believe to be sbout fifteen. Because of
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the conversation that you overheard conw
cerning the different types of ampheta-
mines present and the fact that the pills
were in plain view, you reasonably be-
lieve that Georgie knew of the presence
of the drugs. You have the authority to
take Georgie intw PC. If you take Georg-
le to the station, you should imnediately
notify Georgie's guardisn. You may only
hold Georgie for up to four hours in the
DYS~approved holding area.

3. On patrol you see a car weaving across
the center line. You stop the car after
seeing it go through a red light. The

%  car smells of marijuana. You look at the
driver's license and it indicates she is
sixteen; the passenger looks ,younger.
You have the driver and the passenger get
ocut of the car; both are unsteady on
thelr feet., When you ask the passenger
his age, he starts giggling.. Both juve-
niles appear to be high on marijuana,
You do not see any marijuana or paraphe-

~hnalia in the car. In addition to giving

, the driver a ticket, you may also arrest

Ve her for driving under. You may not take
the passenger into protective custody; he
does not appear to be incapacitated due
to drinking liquor nor is he in the pres-
ence of a controlled substance Class A,
8, or C.

4, While in a park in the late afterncon you

_See a teenager sitting under a tree. She

. ~ 1is Jaughing and singing songs. You stop
to say hello and ask her name. She an-

swers with slurred speech.” She stands up
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breath. You tell her you are taking her
into protective custody. ‘You bring her
to the station and tzy to phone the aunt .
with whan the girl lives. There is no ‘ : 800. Entering School Grounds

answer. You inform the juvenile of her 7
right to make a phone call and to have a There are two situations in which you may need to enter

breathalyzgr test. She makes the phone . ; public school grounds: when called in by the school officials,
call and then tells you she wants to take and when your own investigation leads you there. In the first
the test. Her speech is still slurred. ' instance, you should respond to a call fram school officials in
She is administered the test and it shows the same way you would to any citizen complaint or offer of in-
she has two one hundreds percent alcohol formatipn. In the second instance, you should try to avoid
in ber blood. You must release her from carrying your own investigation onto school property, and espe-
custody as she is presumed to be not in- , cially into the school building. The appearance of uniformed

T

PART EIGHT: SCHOOLS
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toxicated. police officers may disrupt nomal school routine, and may
: - frighten younger children. :
There may be times, however, when you feel it is necessary
to conduct your investigation in the school. This could be be-
. ‘ cause of an emergency or the time element, or because evidence
—y ' itself is in the school. The juvenile with whom you wish to
i i speslt could be in danger or could be a danger to other stu-
; ) dents. - You might need information in a hurry to stop an ac-
- tivity before it gets out of hand. If the evidence is in the
; ' school, there is a possibiliry that it may be destroyed. You
‘ ¢ ‘ must balance these factors with the potential disruption of the
edU¢ational process and your ability to conduct the investiga-
iy : tion elsewhere before deciding whether to enter the school.
i
; In all situations you should inform school officials of
T , yog;tr presence, and inquire how to conduct your business with a
i% ﬁ minimal effect on school routine, in the least coercive manner
= ! possible. '
an ! ' ‘ N
i ! Examples
gi % o :
1. You have received a call from the high
i'%' i school principal. He has learned from a
i | relisble student source that there will
) be a fight that afternoon in the school
, m parking lot between two students armed
&0 “ . fif
& 61
I
i
At
o
il :
A \n 5‘
- | |
L 1 : . B
& 7 i &
i il .
' - A S o ‘ﬁ\ r} T . J‘:,A, 1§ A U -




2 L e

- e

i ? !
S IR 1 A
J30 E
with knives. Because of the potentially ; | 802. Searches
dangerous situation, you will want to - § —
talk to the students and try to prevent - A The preference for a warrant extends to the school situ-
the incident. However, you should try /io f! ; ation. Therefore, you should nof treat a search on school
do so between class periods to min'yg’,’ze < grounds any differently from a search off school grounds. You
classroom disruption. /,// _ : should use caution before granting a request by school offi-
. /// ik q cials for assistance in conducting a search since courts look

2. Several merchants in the center. of town i : to the Initial purpose of such searches in ruling on the con-
have complained of two juveniles who ‘ . stitutionality of the involvement of the police. When the pri-
routinely shoplift from their stores. ' " N mary purpose is to search for evidence of illegal acts, rather
Thr?ugh investigation you have come‘ to ; ! than to maintain school safety or preserve the educational en-
believe t_hat ’t.:hey are students at the B . virorment, courts tend to reguire the same Justification as
:éocal jgm.or hlghé tBecaduse there is nmo = they would for any other warrantless search. In other words,
anger 1o any student and no danger that . { you should be able to justify a search to gather evidence for a
the eviderjce Will suddenly disappefar, you o \,\ delinquency or criminal prosecution under one of the tradition-
should wait to talk to the juveniles at i i *' al warrantless search exceptions before you accede to a request
home with their parents present. i ,; for assistance by school officials.

; / !

: : You should avoid conducting mass searches of students and
- lockers. If the school does so, you may not be able to use any

801. Interrogation 7
. i E ' ‘ evidence that is found. It is preferable to continue your
If you wish to question a student at school, you should ask . ’ investigation wntil you can focus on individual students or
pemmission fram school officials. You should also contact the - | lockers. (See also PART FOUR: WARRANTLESS SEARCHES.)
Juvenile's parent or guardian for the same Teason, and if pos- il ‘
sible, have at least one parent present during the questionitg, 1 Example
It is divisional policy to have a parent or guardian present - —_—— ‘
during the interrogation of a juvenile. T ; é A biology teacher at the high school has
Y . L. i reported to the principal that she saw Wendy
The constitutional prqtectijgn against self-incrimination is ; . take a small baggie filled with mari juana
fully applicable. Therefore, "you must give Miranda warnings mp b i out of her purse and put it in her locker.
when your questioning becames a custodial interrogation. The ﬁ 4 : : The principal relays this information to
school environment, from which the student-is not truly free to o / you, adding that other teachers have re-
leave, may make a court more inclined to find the interrogation . ' ported incidents to him in the past involv-
custodial in nature. (See PART THREE: INTERROGATION.) 1 ing Wendy and druqs; and that he is sure

some of her friends also have marijuana in
their lockers. You should try to obtain a
warrant or Wendy's pemission, but you may
search the locker without it after receiving
consent from the principal.
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803. Arrest ‘ i B PART NINE: CHINS
You .should noiE arrest a s‘tudent at school as part of an 7 i 900. Child in Need of Services
ongolng investigation. This might be ‘disruptive and upsetting { E ] ' '

i to other -students. If it.is appropriate to arrest a juvenile
at the school, you should do so as unobtrusively as possible.
For example, it may be appropriate for you to request that a
schoal official call a juvenile to his office where you can
place the juvenile under arrest, (See PART FIVE: ARREST.)

A child in need of services (CHINS) is a child below the
age of seventeen who persistently Tuns away from home or per-
sistently refuses to obey the lawful and reasonable commarids of
his or her parept or guardian, and as a result the parent or
guardian cannot adequately care for and protect the child. The
police officer may apply for a CHINS petition in the juvenile
session of the district court to have a Juvenile adjudicated a
CHINS.  Proceedings may be cammenced by a police officer's
appearing before a clerk of court and signing an application

prsamenny
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L ? | for a petition alleging, in statutory language, that the sub-
- Ject is a stubborn child or a runaway. You need not allege
’ 0] specific misconduct in the application. Note that the mis~

behavior must be persistent and chronic, not just dne or two
isolated instances.

e

When an application is made the clerk will set a date for
the preliminary inquiry or hearing, notify the juvenile of the
date and substance of the petition, and request the court's
7 : probation department to begin an inquiry to detemine whether a
e petition should issue, This preliminary’ hearing may be called
a CHINS arraignment” and the matter is conducted in a manner

o similar to a criminal or delinquent arraignment. After you
l! ‘ apply for the petition, the Probation Department will handle
=k ' the remaining procedures. - :

¢ . A CHINS may also be a juvenile between six and sixteen who
{4 5 _ persistently and willfully fails to attend school or persis-

' tently violates the lawful and reasonable regulations of his
! ] : school. Only en attendance supervisor may apply for a petition
| | | alleging this type of behavior. : :
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901. Arrest of a CHINS

Although a police officer may apply for a petition for a
run-away or stubborn child, an officer may only arrest a juve-
nile wnder the authority of the CHINS statute when that Juve-
nile has failed to obey a summons issued by the court or when
the arresting officer has probable cause to believe that the
child has run away from home and will not respond to a sumons.
The statutory language anticipates that a Juvenile will be in-
volved in anly one CHINS proceedings. Thus, multiple arrests
of juveniles as runaways do not require multiple petitions.

Note that the standard for arrest is probable cause, and
the same procedures should be followed as for any Juvenile
arrest. (See PART FIVE: ARREST.)

Examples

1. You are aware that the district court has
issued a warrant for Mark Kaber, an
alleged CHINS who failed to answer a sum-
mons. One afterncon as you are driving
your patrol car past Caldors you see a
group of youths in the parking lot. They
are gathered around a young boy who is
sitting on the open tailgate of a station

‘wagon. The boy appears to be injured.
You decide to stop and ask them what hap-
pened. One of the youths tells you that
they had been taking turns riding around
the lot on the open tailgate and that one
them had fallen off during his ride. You
ask the injured youth his name so that
you can call his parents, but he refuses
to tell you and assures you that he is
.all right. One of his friends, however,
is_afraid the youth may be hurt badly so
hetells you his name is Mark Kober. You
call Mark's parents and accampany him to
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the hospital. After he is treated for
minor injuries, you place him under
arrest.

2. Mrs. Lund appears at the station claiming
that her daughter Debra has run away.
You are assigned to handle the case.
Mrs. Lund tells you that Debra has run
away several times in the past six
months, starting around the time Mrs.
Lund remarried. Two days ago, after an
argument with her stepfather, Debra told
her mother that she was going to "get as
far away fram here as I can." She has
been missing for the past day and a half.
You call some of the friends Mrs. Lund
has identified for you, and one of them
tells you that he is certain Debra has
gone to the Greyhound station. You go to
the bus station and spot a youth fitting
Debra's description about to board a bus
to New Ydrk City. You stop her, and talk
to her for a, few minutes. Satisfied that
she is indeed the runaway, you place her
in the cruiser and return her home.
(While you are pemmitted by statute to
make a formal arrest, in this situation
the preferred course of action is to re-
turn the juvenile to his or her home.)

902. Detention of a CHINS

Police detention of a CHINS between arrest and initial
court appearances must also follow ithe same procedures as any
Juvenile detention. (See PART SIX: DETENTION.) However, you
must not bring a CHINS to court in a patrol wagon; doing so
will subject you to a fine of $25 to $50, or imprisomment of un
to three months. The CHINS statute provides two bases on which
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a8 Juvenile accused of being a CHINS can be legally detained.
One is a Tinding by the court that the juvenile is not likely
to appear at the preliminary inquiry or a trial on the merits;
the other is the failure of a juvenile to respond to a summons
without just cause. The juvenile can be detained subject to
bail.
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PART TEN: CARE AND PROTECTION OF CHILDREN

1000, Introduction <

Massachusetts law requires certain professionals who see
families in relation to performing their duties to report
suspected cases of child abuse or neglect. As a police offi-
cer, you are mandated to make a report to the Department of
Social Services (DSS) if, during the course of your law en-
forcement activities, you have reasonable cause to believe that
a child under eighteen has been abused, neglected, or is physi-

~ cally dependent on en addictive drug at birth. Failure to re-

port zbuse or neglect could subject you to a fine of up to
$1000. '

1001. Identifying Abused or Neglected Children

Abuse means the occurrence of at least one of the following
acts between family or household members:

a. attempting to cause or causing physical harm;

b. placing another in fear of inmediate serious physical
hamm; or ' ,

¢. causing another to engage involuntarily in sexual rela-
tions by force, threat of force, or duress.

Examples

1. One Friday afternoon, S'ou are called to
intervene in a family dispute. When you
arrive at the house, you find that the
husband end wife have been drinking and -
fighting all day. You notice broken

" dishes are strewn argund the living rocm,

o the wife has bruises on her face. You
then see a small child crouched in the
corner of the room; his face is bruised
and there are belt marks on hls amms and
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back. You immediately report the case to
DsS.

Your l0-year old daughter invites a
classmate over for dinner. DOuring din-
ner, you notice that your daughter's
friend is coughing uncontrollably, looks
feverish, and is complaining about a
headache. When you ask how long she has
felt this way, she tells you, "since
school started this year, but my parents
won't take me to the doctor." It is now
early November. You suspect that the
parents are failing to “provide proper
medical care for the child; however, you
are not required to report this since you
are not seeing the child in your official
capacity. (You may report this case to
Dss).

You are patrolling a neighborhood arwund
11:00 PM and see a small girl running
down the street toward the bus stop. You
approach her and notice that she is very
dirty and unkempt. When you ask what she
is doing out so late by herself, she
tells you that she often goes out at
night to ride the buses around the city.
She mentions that her mother is never
home at night and that there are no other
adults or older children at home. You
suspect that the mother is neglecting to
provide supervision and report to DSS as
sogn as possible.

You are called to the scene of a breaking
and entering in progress. Upon arrival
at the scene, you apprehend 2 boy who
tells you that this is his parents!
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house., He tells you that they have been
arguing with him lately about the fact
that he isn't "pulling his own weight"
around the house and they finally locked
him out. HMe alss tells you that they
have refused to let him eat there for the
past two weeks because he wasn't bringing
in any money. He 1Is now trying to get
into the house to claim his belongings.
Yau suspect that the parents are neglect-
ing to provide proper care for the boy,
but you find out that he is 18 years old.
You "arey not required to report the sus-
pec;gd«)eglect because the boy is not a
"chyia;’protected by Massachusetts law.

1002. Procedures for Reporting Suspected Abuse or Neglect

You should immediately contact DSS if you suspect a case of
child sbuse or reglect. You must then file a written report
with DSS within 48 hours. The written report should contain:

a. names and addresses of  the Juvenile and parents, if
knowm;

b. the juvenile's age and sex; ~

¢. the hature and extent of the injuries, Including evi-
dence of prior incidents;

d. the circumstances under which you became aware of the
Juvenile's injuries;

e, whatever action, if any, you took to assist the juve-
nile; and

f. your name.

vhen you, in good faith, report a suspected case of sbuse or
neglect, you will be immune from civil or oziminal lisbility.
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Example

You are on duty one night when 13 year old
Sandy comes into the station and asks to
spend the night there, Sandy does not want
to go home for fear of being beaten, Sandy
does not sppear to be bruised at this time.
You talk to Sandy to try to determine wheth-
er this fear is justified or whether she is
trying to escape nomal parental discipline
for a wrongful sct. Sandy tells you that
there is no food in the refrigerator and
that the man who lives with Sandy's mother
(not Sandy's father) will be msd and blame
Sandy for eating too much. "Sandy says that
since the man is often drunk, he doesn't
remember that he ate yesterday's leftovers
himself. Sandy's mother is not in town this
evening and Sendy does not have relatives in
town. You should contact DSS immediately to
see whether you can find proper shelter for
Sandy. - You should allow Sandy to stay in
the station until arrangements can be made;
Sandy should not be held in the DYS holding
area,”’
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APPENDIX
PROCESSING DELINQUENCY CASES IN MASSACHUSETTS

1. Intrpduction

This appendix describes the processing of a typical delin-
quency case according to procedures established by Massachu-
setts statutes ard court rules. It discusses subject matter
jurisdiction of the juvenile court, including transfer to crim-
inal court; the arrest, detention, bail; and case screening
decisions; and the keeping and sealing of records.

II. Statutory Overview

The policy behind the juvenile laws of Massachusetts is:

the strengthening and encouragement of fami.
ly life for the protection and care of chil-
dren; to assist and encourage the use by any
family of all available resources to this
end; and to provide substitute care of chil-
dren only when the family itself or the re-
sources avallable to the family are unable
to provide the necessary care and protection
to Insure the rights of any child to sound
‘health and normsel physical, mental, spiri-
tual and moral developwent.?!

Massachusetts law requires that, with regard to delinguency
proceedings, the statutes shall be construed so that the treat-
ment of Juveniles brought before the court "shall approximate

‘as nearly as possible that which they should receive fram their

parents, and that, as far as practicable, they should be
treated, not as criminals, but as children in need of aid, en-
couragement, and guidance."? Further, this section states that
delinguency proceedings are not to be deemed criminal proceed-
ings. The Supreme Judicial Court has also stated that the
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principal aims of these statutory sections are the correction
and redemption to society of delinquent children.?®

I11. " Jurisdiction

A delinguent child is defined in Massachusetts as "a child

between seven and seventeen who violates any city ordinance or

town by-law or who commits any offense against the law of the
commonwealth."* while the jurisdiction of the juvenile court
is usually limited to this =ge group, there are two situations
in which the juvenile court has the power to subject a youth
over the age of 16 to its authority. - If a person-is appre-
hended while still a juvenile, the juvenile court may retain
jurisdiction over that person even if that person turns 17
while the case is pending.® The juvenile court also retains
Jjurisdiction over a person who commits an offense prior to his
or her seventeenth birthday but who is not apprehended until
between his or her 17th and 18th birthdays.® However, the
Juvenile court can no longer assert jurisdiction over a person
who has reached age 18.7 While a Jjuvenile, who commits an
offense but is not sapprehended until after his or her 18th
birthday, will initially go before the juvenile court,® that
court may not retain jurisdiction gver the case,

To dispose of its jurisdiction, the court first holds a
"probable cause" hearing to detemmine whether probshble cause
exists to believe that the accused committed the offense. If
probable cause is not found, the complaint is dismissed. If
probable cause is found, the court either discharges the youth

~(if it is satisfied that such discharge is consistent with pub-

1ig protection) or the court may order that the complaint be
dismissed if it is of the opinion that the interests of the
public require that such person be tried for the offense or
violation in criminal court.? 1In this situation the court then
causes a criminal complaint to be issued end the Juvenile is

tried as an adult.}? :
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In certain circumstances, the juvenile court may also sur-
render jurisdiction over a juvenile to adult court.}! The
Juvenile must have been previously committed to DYS as a delin-
fuent child and been alleged to have committed: (1) an offense
while between the ages of 14 and 17 that, if the juvenile were
an adult, would be punishable by imprisorment in state prison,
or (2) an offense that involved the infliction or threat of
serious bodily hamm., In eddition, the court must enter a writ-
ten finding, based upon clear and convincing evidence, that the
Juvenile presents a significant danger to the public as demon-
strated by the alleged offense and that the juvenile is not
amenable to rehabilitation as a juvenile.}?

A surrender of jurisdiction to criminal court is Initiated
by means of a transfer hearing., First, the Commonwealth must
establish, to the court's satisfaction, that either condition
of the statute requisite to transfer has been met. Then the
transfer hearing, a two-step process, is held. At this hear-
ing, the court first detemmines whether probeble cause exists
to believe that the child committed the offense charged.!?® If
the court does find probable cause, it proceeds to the next
stage: the determination of whether the juvenile complaint
should be dismissed and the juvenile tried as an adult in crim-
inal court. The statute identifies several factors for the
court to consider in reaching this decision: a) the serious-
ness of the offense; b) the juvenile's family, school and so-
cial history, including his or her court and juvenile delin.
quency record; c) adequate protection of the public; d) the
nature of any past trestment efforts for the juvenile; and e)
the likelihood of rehabilitating the juvenile.!*® If the court
determines there is clear and convincing evidence that the
Juvenile presents a significant danger to the public and is not
amenable to rehabilitation as a Juvenile, it then enters this
finding in writing. This finding must also be accompanied by
subsidiary findings, indicating the basis for this conclu-
sion.!® The juvenile camplaint may then be dismissed and the
Juvenile tried as an adult in criminal court.!® Alternatively,
if the court determines that the juvenile should be treated as
a delinquent child, then the proceedings remain in juvenile

.
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7 ,’ court., In such a case, the statute directs that the Judge who
! : conducts the transfer hearing shall not conduct any subsequent -
proceeding arising out of the same case.}?

S §

Under M.G.L. c.218 §35A, a "person against whom such com-
plaint is made, shall, if not under arrest for the offense for
which the complaint is made, upon request in writing, season-
ably made, 2! be given an opportunity to be heard. . . ." Al-

1 ' R L though the statute grants an accused the right to a hearing,
A juvenile can t;ea brought before the juvenile court through the gaccused must makge a written request for the hearing within
either of two ways.”" The first is initiating the delinquency K : ‘ a reasonable time to execute this right. Clerks of the Middle-
complaint process. The second follows from the arrest of a ‘ i} i, sex County District Court Department of the Trial Court Cam-
Juvenile with or without a warrant. ( o ' ‘ bridge Division (hereinafter East Cembridge District Court)
Py have broadened this statutory right:22 if the police request a
1. Complaint Process 18 S hearing for an accused, who yhas gbeen arrested,pothe clegk, will
o grant a hearing.?® If the accused is not under arrest, clerks

[
| Seaire

Iv. Bringing the kJuvenile Before the Court

A e e
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when no arrest has been made, a police officer or victim . i
may initiate delinguency proceediiwgs by way of a laint,!? T8 ! il generally grant the accused a hearing, even if no’s requested.
y way complaint, } Pl In additicn, the clerks have broadly interpreted this statutory
The complainant must go to the office of the criminal clerk in g s right to apply to adults and juveniles.

the district in which the incident allegedly occurred, and
fill out an "Application for Complaint." The application will 7 The clerk will schedule g hearing on the complaint and send
contain a sworn statement by the camplainant reciting the facts » notice of such hearing to the juvenile and the parent or guard-
and faiirf;m,;tamfs of the alleged offense. In addition, the j ian. 1In the East Cambridge District Court, the clerks conduct
f pain must SUPPLY the accused’s address for the purpose ' the hearings on the fifteenth floor. The clerk's hearing is an

:mmdoesniogriiiis;heﬁzcizgfswiﬁrggeioat;ictigcanglai:ant , informal pre-trial hearing. Usually present at the hearing are
ther investigation. ' . Rolice tor fur- the complainant, possibly a police prosecutor or other counsel,
- ] . and the presiding clerk-magistrate. If the accused does not

i § : appear, the complaint nommally issues. If the accused does ap-

r
i
[ ] FemmnenTy

Upon receiving the application, the clerk has considerable
discretion. The clerk may: a) refer the complaint to the po-
lice for further investigation or other assistance; b) seek an
extra-judicial resolution; ¢) reject the application for the
complaint; or d) decide to proceed with the application. The
General Laws give no guidance and, in fact, fail to recognize
these options or to even mention any decision-making by the
clerk. In practice it appears the clerks consider the sati‘ous-
ness of the allegations and decide whether the allegations con-

ooy

1

pear, he or she, personally or through counsel, may argue and
present evidence against the application for the complaint. **
At the hearing, the clerk administers the oath to testifying
parties. The parties then present their claims, subject to
cross-examination. To hasten and simplify the informal hear-
ing, the clerk employs liberal rules of evidence., In theory,
the issue at the hearing is whether there exists sufficient
evidence to issue process (i.e., a sumons or warrant) based
upon the complaint. Sometimes, the hearing is referred to as a

It
ztii;;:te : prima facie case against the accused. If the clerk gi Ei nshow cause hearing," because the complainant must show cause
ecides to proceed, t_he law gives an accused person the right sk ! why the camplaint should issue. At the hearing the standard of
to be heard in opposition to the issuance of process based on fi bable ¢
the complaint.?? T - proof is probable cause.
I
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After hearing all of the evidence, the clerk has three
options:

1., If there is probable cause, the clerk may
assign a date for the case to be bound
over for trial.

2. if there is no probable cause (i.e., fail-
ure to state a claim), the clerk must dis-
miss the claim.

3. If the parties voluntarily rteach a set-
tlement, the clerk may continue the case
without a finding.

The clerk may continue the case without a finding to assure
compliance with the settlement agresment. When settlement is
made, the clerk dismisses the complaint, diverting the case
fram the formal court system. However, If any of the parties
fails to fulfill the settlement sgreement, the glerk may assign
a date for the case to be bound over for trial. /Thij option,
or leverage, exists because the clerk continued ttie case there-
by maintaining jurisdiction over the parties. While the clerk
lacks the legal authority to impose a settlement agreement, the
threat of a trigl may convince a party to settle. A greater
threat exists with cross-complaints, because, depending on the
clerk's disposition, each party is a potential defendent in a
court action.

If the clerk decides a complaint should. issue, the next
step is the issuance of process (i.e., a8 summons or warrant).
If the defendant?® is not under arrest or otherwise in custody,
the clerk issues a summons to notify the defendant (and the
parent/guardian) of the delinquency proceedings and of the date
of the return day. A copy of the complaint accompanies the
sumons.  The summons is a critical process issued to a defen-
dant requiring an appearance in court at a stated time and

- place to answer charges.?® The notice also advises the defen-
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dant to report in person to the probation department before the
return day.??

2. Arrest

The issuance of process against a juvenile twelve years of
age or older may take the form of an arrest warrant. The dis-
trict court, including a judge, special magistrate or clerk,
may authorize such issuance. This decision is based on the
representation of a prosecutor, including a police prosecutor,
that the juvenile may not appear unless arrested. If the Juve-
nile fails to appear in response to a sumons or if the juve-
nile is not amenable to service, the prosecutor may request
that a warrant be issued.

The warrant recites the substance of the offense charged in
the complaint. It is executed by the arrest of the named Jjuve-
nile.?® It does not appear necessary to serve a copy of the
complaint. with the warrant; as is required when a sumons is
served,

Following the arrest of a juvenile a number of procedures
must be followed.2? The law directs the officer in charge to
Immediately notify the probation officer of the district court
or juvenile court and at least one of the juvenile's parents or
guardians. Pending such notice the juvenile is to be detained.
Upon acceptance of a written promise of the parent/guardian
that he or she will be responsible for the presence of the
Juvenile in court, or upon a request by the probation officer
for release of the juvenile to him or her, the juvenile is
usually released to that parent/guardian or probation officer.
However, in the case of a juvenile between 14 and 17 years of
age, if the arresting officer ‘requests detention in writing and
if the court issuing the warrant so directs, or if the proba-
tion officer so directs, the juvenile is detained.®® 1In the

event of such a detention, the parent or guardian must be
notified. 3
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3. Arraignment

The delinquent children statutes do not specifically pro-
vide for arraigmment of the juvenile against whom a complaint
or arrest warrant has been issued. However, in practice ar-
raignment of such a juvenile consists of a separate court pro-
ceeding in which the charges alleged against the juvenile are
read by the judge. The reading aloud of the charges may be
walved. It is at this time that the court appoints counsel for
those juveniles determined to be indigent.” A trial date is
then set. At arraigmment the juvenile's plea to the charges is
entered. If the court excuses the juvenile from appearing on
the return day®2? or if the juvenile does not have counsel, the
court will enter a plea of not guilty on the juvenile's behalf.

4. Detention by the Court

If after arraignment the court holds the juvenile pending
further court proceedings (examination, trial, continuance or
prosecution of an appeal} and bail cannot be met, the court can
commit that juvenile to DYS, to the probation officer, or to a
parent, guardian, or other ™ Sponsible person.®® If committed
to DYS, DYS, not the court, . the authority to detemmine the
particular facility at which the juvenile will be placed, as
long as it is in conformity with the statutory restrictions (as
discussed sbove).®* The court may not commit a juvenile to a
Jjail or house of correction either pending further proceedings
or upon an adjudication of delinquency.®® “he court may order,
with the parent or guardian's consent, comnitment of the Juves
nile to DYS, any court clinic, or the Department of Mental
Health for diagnostic study, at the completion of which a re-
port and recommendations are forwarded to the court,3$
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V. Delinguency Proceedings

1. Organization

In keeping with traditional juvenile court philosaphy, the
Juvenile court is organized to maximize confidentiality and
reduce the stigma of judiclal proceedings. Unlike criminal
proceedings, Jjuvenile sessions are not public. The court is
directed to allow the presence only of persons with a direct
interest in the cases.®’ The juvenile docket and court fa-

‘cilities are separate from those used for adult criminal
" proceedings. 38

W
N

)
i
i

2. Due Process Concerns

In order to meet the requirements of due process, juvenile
proceedings are similar in many ways to criminal trials. The
Fourteenth Amendment due process clause guarantees the follow-
ing rights to alleged delinquents in court: adequate notice of
the charges; notice to both the juvenile and parent/guardian of
the juvenil€'s right to be represented by counsel, the privi-
lege against self-incrimination, and the right to confront and
cross-examine witnesses.®® However, the due process clause
does not require that all the protections provided at criminal
proceedings be adopted by Juvenile courts. Gault requires that
due process and fair treatment be afforded juveniles in- court
proceedings, but emphasizes the special attributes of the juve-
nile courts: informality, flexibility, confidentiality, and a
rehabilitative rather than punitive philosophy of treatment.
The United States Supreme Court held in In re Winship*® that
the Fourteenth Amendment due process clause requires that de-
linquency. charges in juvenile court be proved beyond a reason-
able doubt.*! The Constitutional prohibition against double
Jeopardy applies to juvenile proceedings.*?  Although the
United States Supreme Court in McKeiver v. Pennsylvania®? held
that the due process clause does not give delinguency defen-
dents the right to a jury trial, Massachusetts provides this

right by statute.**
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Rule 207 of the District Court Special Rules notes that the
right to counsel attaches at any stage of the proceedings at
which commitment to the Department of Youth Services may re-
sult, bringing Massachusetts in line with Gault and Argersinger
v. Hamlin.*® Counsel must be provided by the state for an in-
digent juvenile.*®

3. The Hearin

The juvenile's appearance at the trial (and presumably the
arraigrment) is compelled by a summons.“’ The law directs that
when a juvenile is summoned to appear before the court that a
summons be issued to at least one of the juvenile's parents or
guardians.®*®

The hearing itself is a trial on the merits. The statute
directs that "the court shall hear the testimony of any wit-
nesses that appear and take such evidence relative to the case
as shall be produced."™® Because of the extensions to juve-

niles of many of the constitutional protections afforded to’
~adults (as discussed above), the juvenile hearing is conducted

in much the same manner as a criminal trial,$®

Once the case has been heard, the court has several op-
tions. If the allegations of a delinguency complaint are not
proven beyond a reasonable doubt, the court issues a finding of
not-delinquent and the juvenile is discharged. If the allega-
tions are proven beyond a reasonable doubt, the court may a0-
judge the juvenile a delinguent child.®! Alternatively, the
court may continue the case without a finding, and with the
consent of the juvenile and parent or guardian, place the juve-
nile on probation, 32

4. Disposition

If the juvenile is adjudicated delinguent, the court may _

place the case on file;3? place the juvenile on probation;®* or
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comit the juvenile to the custody of DYS.®S When a court
finds the juvenile's delinquency included an act involving lia-
bility in a civil action and the juvenile is placed on proba-
tion, the court can require the juvenile to make restitution as
a condition of probation.®® )

1f a juvenile is found delinquent as a result of having
violated any statute, by-law, ordinance or regulation relating
to the operation of motor vehicles, the court can fine the
juvenile as it would an adult for that violation.®?

5, . Appeal

a4

A juvenile found delinquent has a statutory right to be
notified of the right to appeal from that finding; such noti-
fication is to be given both at the time of adjudication and
again at the time of disposition. The ‘statute provides that
any appeal taken shall be tried and detemmined in the same
manner as appeals in criminal cases, except that it shall be
held in a session separate fram the other business of the court
and be known as the juvenile appeals session.®® The Massachu-
setts Supreme Judicial Court mede it clear in Commonwealth v. A
Juvenile, 361 Mass. 214 (1972), that all the evidence proguced
at the first trial may be used again in the trial de nove. The
statute directs that the court on appeal shall not commit the
Jjuvenile to any correctional institution or Jail even if that
court finds that the allegations against the juvenile are prov-
en. The court may adjudicate the juvenile a delingquent child
and make any disposition as may be made by the court from which
the appeal was taken,®?

VI. Recordkeeping

Massachusetts law generally bars the use of a delinquency
adjudication, disposition, record or other evidence from
‘another proceeding involving a juvenile against that juvenile
in any court proceeding;®® however, these ere several excep-
tions to the rule. Prior records of such cases may be allowed
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in subsequent delinquency proceedings against the same juve-
nile,®! and when imposing a sentence on that person in any
criminal proceeding.®? A further exception has been developed
by case law. 1If a Jjuvenile is a prosecution witness whose
motives for testifying may be suspect, the trial judge must
pemmit introduction of his or her past juvenile record if that
record is relevant to show bias of the witness.®® This is
necessary to pemmit the defendant to exercise his or her con-
stitutional right to confrontation of witnesses; full and
effective cross examination should reveal the possible bias of
an adverse witness.

A person having a record of appearance in Juvenile court on
file in the office of the Commissioner of Probation may request
that the record be sealed. The Commissioner 1s directed to
grant that reguest if at least three years tave passed since
the termination of any court supervision, and if in those three
years the person has not been adjudicated delinquent or found
guilty of eny criminal offense within the Commonwealth or iIn
any other jurisdiction.®® The clerk and the prabation officer
of the courts in which these appearances have ocgurred, as well
as DYS, must seal records of the proceedings in their files
upon notification by the Commissioner.

While there is no statutory provision requiring the sealing
or expungement of police juvenile records, the Massachusetts
Supreme. Judiciary Court has recently held that the juvenile
court has jurisdiction to order such sealing if little or no
valid law enforcement purpose is served by their maintenance,®?
Such expungement or sealing may be ordered only "in light of a
reasoned view" that carefully weights the interests of law en-
forcement in maintaining the records against the interests of
the juvenile in having the records destroyed,®®
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Notes

M.G.H. c.119 §1. Note, however, that
no mention is made of the goal for of pro-
tecting society. But, see 861 in which a
Juvenlle court is reguired to consider
whether the juvenile is a danger to society
in reaching a decision regarding transfer of
certain cases to criminal court,

M.G.L. c.119 §53.

SMetcalf v. Commonwealth, 338 Mass.
648,651, 156 N.E.2d 649,652 (1959).

"™M.G.L. ©.119 §52. In 1973 the Massa-
chusetts legislature established a separate
Jurisdiction for status offenders, removing
"wayward children" fram the definition of
delinquent children,

M.G.L. ©.119 §72.

$1bid. .

7Ibid., but see also M.G.L. c.120 §16
where the Department of Youth Services (DYS)
is given the suthority to maintain responsi-
bility for any person under age twenty-one
for purposes of specific educational or
rehabilitative programs under conditions
agreed upon by both DYS and the person and
which is temminable by either party. See
also §17 which authorizes the court to grant
a DYS petition for maintaining control over
a person who is over the age of eighteeen
but deemed to be physically dangerous to the
puwblic because of a physical or mental sb.
normality.

'™M.G.L. c.119 §72A.

*Ibid.

10M.G.L. C.119 §61. ' ;
11bid, The only situations in which a
case -against a juvenile may be originated by
a criminal complaint are those involving
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certain specified motor vehicle violations;
see 8§74,

121pbid.  The request for a transfer
hearing may be made by the Commonwealth. It
must be made, by order of the court, where
the offense is one which involved the in-
fliction or threat of serious bodily hamm
and is one which would be punishable by life
imprisorment if committed by an adult. See
Special Rules of the District Court, Rule
No. 208.

13gee A Juvenile v. Commonwealth, 370
Mass. 272 (1976), for the Massachusetts Su-
preme Judicial Court's caution that such a
hearing is not intended to resolve the issue
of a juvenile's guilt or innocence and that
the judge should clarify the probable cause
nature advanced at the hearing. This is in
accord with the U.S. Supreme Court's holding
in Breed v. Jones, 421 U.S. 519 (1975), that
the prosecution of a Juvenile in superior
court after an adjudicatory proceeding in
Jjuvenile court violated the juvenile's Fifth
amendment protection against double jeopar-
dy. '

%he supreme Judicial Court of Massa-
chusetts recognized that there is no specif-
ic requirement that a judge welgh these fac-
tors in a certain manner or achieve some
predesigned balance, See A Juvenile v. Com-
monwealth, supra, at 282, The ccurt stated
that any factor that bears on the protection
of the public and the amenability of the
child to treatment may be considered.

1%1bid. The court also pointed out that
in keeping with legislative Intent that non-
criminal treatment of juveniles be favored,
transfers should be ordered only when war-
ranted by exceptional circumstantes. In the
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case before it; the court ruled that to
properly schieve this mandate, considering

.only the seriousness of the charge and the

adequacy of existing Jjuvenile facilities in
temms of protection of the public was not

sufficient, Rather, the transfer judge's

finding must also support a conclusion that
the Juvenile cannot be rehabilitated within
the present juvenile structure or that, in
the sbsence of long temm supervision and se-
curity, the juvenile poses a serious threat
to the public.
© 18%4,G.L. c.119 61. But see §83 where
the superior court, following such binding
over af a youth under the sge of 18, is giv-
en the discretionary authority to adjudicate
that youth as a delinquent child in lieu of
conviction and sentence and to make such
disposition as mey be mede by a Jjuvenile
court under §58.

171bid.

180t discussed here are the statutory
provisions for bringing a juvenile before
the court for adjudication as a child in
need of services {see §39E authorizing pro-
cedure to be commenced by the filing of an
application for a petition by a parent, le-
gal guardian or police officer) or a child
In need of care and protection (see §24 giv-
ing "any person® the authority to petition
the court on behalf of the child for com-
mencement of a show cause hearing concerning
whether the child should be put into the
custody of the Department of Public Welfare;
and §51A imposing a duty upon members of
certain professions to report instances of
child sbusé or neglect).

19.G.L. €.218 §37.

20M.G.L. ©.218 §35A,
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2116 Commonwealth v, Wade, 373 Mass. 91 ‘ i

360 N.E.2d 867 (197 ‘ . | ‘
(1977), the court held that ? tained in a police station or town lock-up

failure to request a preliminary hearing st i n

i ) /that a separate and distinct place
L et tiht 1o & bearing. 3 ?§0::ige?’a§ilait ha\sp been approved in wrgtin
violﬁians waived the right to a hearing. {; \ o e Camis)ls has been appx veo In et o?‘

te that » 1 I .

M.G.L Dci‘m : 631:518 hbarscaga;: agti:ngm?‘i\;zr;azs j Youth Services. Juveniles may 2also be de-
for the clerks to conduct show cause hear- 7 , tai:edfi: at hhﬂs“e rz\aintained by the Depart-
ings pursuant to M.G.L. c.119 §54. ‘ /| ! ment of Youth Services.

=t Pod . dgection 67 also stipulates that it
. does not prevent the admitting of such a
child to bail in accordance with law.

$2qass.R.Crim.P. 7 (d).

33.6.L. c.115 §68. It was suggested by
court personnel that comitment to a proba-
tion officer or parent/guardian are options
that are rarely utilized.

3%1976-1977 Op.AG, No.3. This is also
true when a juvenile adjudicated delinquent

23Note, nommally an accused who is ar-
rested 1s brought before the proper court
without a hearing. However, the police may
prefer to use the hearing as a scare tactic
when they do not find the need to bring the
matfer to court.

2'.G6.L. c.218 §35A.

25pt this point, the "accused" may prop- 2
erly be called the "defendant" because the ’
complaint has commenced a criminal proceed-

[ SEE
oIy

f 5o

gy

”4},

ing in the district court. Mass.R.Crim.P, , i ‘ is cmmis;M é’cid by111:l;e§t6::urt }‘-0 DYs.
3. A complaint must contain & saption and @ - B . ‘M.G!L. c'“g Seon
description of the alleged crime or an ap=- . i QW ”M.GOL’ c.119 §55 ‘
propriate legal description thereof. Mass. - i . ’xl‘ai;i . t;n foop the Juvenile session is
R'Cﬁ:'é,;f,;,,z;? *lso refers to a process is- M i conducted in a section of the bullding which
sued to a person requiring that person to K ’ ,t ' .;m;g :evoted exclusively to juvenile proceed- .
(a) appear as a witness in a criminal pro- L e

. ; b ; ‘ n 1t, 387 U.S. 1967) .
ceeding or (b) produce designated cocuments . C0 in re Sault, 3 S. 1 )

*0397 11,5, 358 (1970).

or other objects for use in @ criminal pro- Mpithough this standard is constitu-

ceeding Mass.R.Crim.P. 2(a) (17).

£

et coiinnnlindt
£

27ass R.CeimP. 6(2)(1). "Return day" - tionally mandated, it was suggested by court
is the day upon which a defendant is ordered 5! : officials at ECDC that this standard is not
. rdered < L 1 in fact strictly adhered to in juvenile pro-
by sumnons to first appear before a court to) | dirgs. It is felt that this is more in
answer charges. Mass.R.Crim.P. 2(a) (15).° /} Lo ceeaings. ‘

keeping with the specialized nature of the
juvenile proceedings as described in Gault,
supra. ‘
“2greed v. Jones, 421 U.S. 519 (1975).
#3403 U.S. 528 (1971). 7
sy G.L. c.119 §55A. This section also
provides for the waiver of this right by the

e
+ i} : . ¥ 89

2%ass.R.Crim.P. (6). ©

> 2%.G.L. ¢.119 §67. @

$%bid.  This section makes it clear
that juveniles may not be detained in Jails
or houses of correction. They may be de-

88




juvenile specifying that it must be dore in
writing and cannot be received unless the
Juvenile is represented by counsel or has
filed through his or her parent/guardian a
written waiver of counsel. 1In practice,
Jjuveniles at ECDC customarily waive their
right to a jury trial.

*3407 U.S. 25 (1972).

*M.G.L. c.119 §29, Parents who have
custody of ‘a minor shall be liable for the
reasonable fees and expenses, not exceeding
$300, of an attorney, other than a public
defender, Incurred by such minor in connec-
tion with criminal proceedings. M.G.L.
c.119 §29A. '

*™M.G.L. c.119 854, This section also
provides that if the juvenile is over 12
years of age and the court has reason to be-
lieve that he or she will not appear upon
summoris, or if such a juvenile has been sum-
moned and did not appear, the court may is-
sue a warrant. : :

*™M.G.L. c.119 §55. Such a summons di-
rects the person served to appear in court
and show cause why the Juvenile should not
be adjudged a delinguent child., The time
for such appearance is to be fixed, when
practicable, at the same time as that fixed
for the juvenile's appearance. When parents
or guardians cannot appear, the judges at
ECOC have told the juvenile to bring an old-
er sibling, grandparent or other relation
even if mot a legal guardian, to the court
session. This section also authorizes the
court to request the attendance, at any pro-
ceeding, of any agent of DYS if the court
feels that the interests of the juvenile so
require.
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*M.G.L. c.119 858,

5%In practice, some procedures, such as
certain Rules of Evidence, do nat appear to
be as rigidly adhered to as would be the
case in a criminal trial. This appears to
be accepted as in accord with the special-
ized nature of juvenile hearing.

$IM.G.L. c.119 §58.

521hid. Continued without a finding
means that the judge continues the case for
a definite period, at the end of which, if
the juvenile has not been in further trou-
ble, the case is dismissed. If the juvenile
becomes involved in further misbehavior, the
court may again continue the case or make a
finding of delinguency and a further dispo-
sition. This disposition is accompanied
with probation when the court wishes to re-
tain more control over the child., This dis-
position is used freguently at the juvenile
sessions at ECOC. It is used most often
when the juvenile has either no prior record
or a record of only one or two minor of-
fenses.

*Ibid. A case placed on file is actu-
ally a case held in abeyance; the judge may
reactivate it to meke a final disposition at
any time prior to the juvenile's eighteenth
birthday.

$"M.G.L. ©.119 §59. 1If the juvenile vi-
olates a condition of probation and is again
brought before the court, the court may make
any disposition of the case it might have
made originally, or it may extend the period
of probation,

S3M,G.L. c.119 858. 1In practice, there
are meny cases in which a juvepile is com-
mitted "to DYS and the commitment is sus-
pended, with the juvenile placed in the care

9
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of probation. Such a disposition is made T ’ I %
when the offense is thought to be somewhat d SN ment, or application for public service un-
serious, but perhaps not serious enough %o ~ der the Govermment of the Commonwealth.

warrant commitment te DYS, and the juvenile l S1The statute restricts the use of these
may be impressed with the gravity of this SHAY. records to delinquency proceedings against
type of commitment. This is also a practi- the juvenile. However, even within this ex-
cal solution to the lack of available beds cepted realm the use of such records is sub-

to which the court can commit the juvenile. : Ject to the traditional rules of evidence.
¥here the commitment is not suspended, H §39.G6.L. c.119 8§58B. Another exception
M.G.L. c.119 S697 requires the court, pro- allows records of motor vehicle law viola-
bation officer, school authorities, and tions to be admissible as evidence in a pro-
other public and police authorities to make ceeding for the revocation or restoration of
available to DYS all pertinent information the juvenile's license to operate a motor
cencerning a committed juvenile. vehicle, for the cancellation of a motor
StM.G.L. c.119 §62. o vehicle insurance poligy, and in any tort
*M.G.L. c.119 §58B. If the juvenile , action arising out of the negligent opera-
fails or refuses to pay such a fine, the : tion of a motor vehicle by the juvenile to

court may place that juvenile on probation the extent that it would be admissible if
or commit him or her to DYS. Unlike an the child were an adult.

adult, a a juvenile does not pay a 25% sur- i : $3Commonwealth v. Ferrara, 368 Mass.
charge on any fines. . 182, 330 N.E.2d 837 (1975), applying the

*™.G.L. c.119 §56. This section pro- : ruling of Davis v. Alaska, 415 U.S. 308
vides that the appeal be made to a jury ses- i ) . (1974), regarding a defendant’'s Sixth and
sion in the district court in the county } Fourteenth Amendment rights in a proceeding
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where the hearing is held. The justice pre- in which the prosecytion's adverse witness
siding over such session shall have all the , is a juvenile.

powers that a justice sitting in the super- i €™M,G.L.. €.276 §1008. There are excep-
for court department on criminal cases has 1N tions for certain motor vehicle violations,
and mey exercise in the trial and disposi- ¢%police Commissioner of Boston v. Muni-

tion of criminal cases. ‘ cipal Court of the Dorchester District, 374
®91bid. The statute also provides that Mass. 640, 374 N.E.2d 272 (1978).

before making such dispositicn, the court . . 861hid. 374 Mass. 640,669, 374 N.E.2d
shall be supplied with a report of any in- 272,28'5':_ ,
vestigation regarding the juvenile made by :
the probation officer of the court from
which the appeal was taken,

eM.G.L. ©.119 860. In addition, such
evidence cannot operate to disqualify a
Juvenile in any future examination, appoint-
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