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A DETERRENCE PERSPECTIVE OF WAIVER
FROM JUVENILE COURT

ABSTRACT

The  authérs consider the question of waiver from a
deterrencs perspective and' exclude all other considerations.
From that deterrence perspective, two approaches to waiver would
be most appropriate: automatic waiver and presumptive waiver,
both based on offense seriousness and prior record.

This  conclusion was reached by pointing to specific
deterrence research conducted by the authors that shows that
sanctions have an effect on recidivism, that graduating sanction
severity is required to have am eoffect on reducing activities
that reflect increasing levels of offender seriousness/recidivism
proneness, and that consistent use of sanctions

is more effective
than inconsistent use, ’

Based on deterrencs criteria, the authors contend that
handling all juveniles in Juvenile court is the lesst desirable
option. A system that makes finer age distinctions but retains

this factor as the only criterion for court assignment falls
between the others in desirability,
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A DETERRENCE PERSPECTIVE OF WAIVER
FROM JUVENILE COURT

Sarnoff A. Mednick and Katherine Yan Dusen

We are living in a time of serious crime. We are afraid of
it. Much of the serious crime is committed by youthful
offenders, These facts, taken jointly, make it a critical time
for us. We must decide how to handle these young felons while
trying to accomplish several (sometimes) conflicting goals:

' increase public safety:
® protect the civil rights of those accused; and

L 3 take into account the youth of the accused so
as not to foreclose, prematurely, the
possibility that he is wvulnerable and
remadiable,

We - hardly need to do more than mention these dilemmas in
problems and goals as the chapters by Feld, Novak, and Kessler,
ot al. explore them at great length. Indeed, these dilemmas
underlie a good deal of the existing literature on the. subject of
"waiver."” Each of the chapters in this volume take 3 position on
how youngsters accused of serious crime should be dealt with,
The proposals are very different from one another, Each one does
make an attempt to address all of the goals, but that there are
difterent emphases is unmistakable. '

Feld argues strongly for automatic waiver on the basis of a
"just deserts" philosophy, strongly flavored with a concern with
the civil rights of the  youth. From a very humanitarian,
treatment-orisnted philosophy, with a firm commitment to
individualized handling, Novak pleads for retaining all but the
most exceptional cases in juvenile court. Kessler, ot al.,
focus on the post-adjudication experience of youthful offenders
to propose a trifurcated system of justics. They base this
proposal on humanitarian concerns together with the well-known
age distribution of criminal behavior. This latter consideration
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although we provide no supporting data for these conclusions in
this chapter. Space prohibits it. Evidence can be seen in the
previously cited reports. First, we do see (statistically and
substantively) significant deterrent effects of sanctions. This

- is. true in spite of the usual assignment biases that are the bane

of the deterrencs ressarcher's life work. In Copenhagen, we find
deterrent effects from all types of sanctions, including fines
and probation. In Philadelphia, probation was much less
effective, and fines were not used at all, The difference in the
offectiveness of probation in Philadelphia is easily explainable.
Table 1 sihows the distribution of sanctions for the first five
arrests in the two cohorts,

TABLE 1, JUDICIAL SANCTIONS IMPOSED ON JUVENILES IN
COPENHAGEN, DENMARK, AND PHILADELPHIA, PA
- FOR FIRST FIVE OFFENSES

COPENHAGEN PHILADELPHIA
SANCTIONS PERCENT SANCTIONS PERCENT
1, RELEASED (NO SANCTIONS) 5,349 4.7 6,539 85.9
2. ADJUDICATED DELINQUENT 8,554 65.3 1,078 14,1
A. FINE 5,323 (62) 0 )
B. PROBATION 1,481 an 797 (74)
C.  INCARCERATION 1,750 (20) 281 (26)
TOTAL SANCTIONS 14,103 100 7,637 100

In Philadelphia, probation constitutes 74 percent of the
sanctions (sanctions being defined as something beyond release
after contact), while probation constitutes only 17 percent of
the Copenhagen sanctions. We think this difference results in
very distinguishable meanings being associatad with the sanction
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sanctions have a cumulative effect. That is, the more sanctions
that have been applied in the past. the more effective any given
current. sanction will be. Figure 1 is a plot of the number of
sanctions. given for four prior arrests against percent of
recidivism after the fourth arrest. Only subjects who have at
least four arrests on their records are represented in the table,
From the table, it is clear that those who have had no sanctions
as a result of the four arrests are the most likely to commit a
fifth offense. On the other side, those who have received four
sanctions for the four arrests are the least likely to commit a
fifth offenrse. The pattern is the same with all of the
categories in between: the more often a sanction is given, the
less 1likely the  subject is to recidivate. Consistency in
sanction, then, appears to be important in effecting deterrencs.

FIGURE 1., RECIDIVISM AMONG OFFENDERS IN COPENHAGEN
COMMITTED FOUR OFFENSES (BY NUMBER OF
SANCTIONS RECEIVED FOR PRIOR OFFENSES)
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tougher administrative policiqs within the institutions they
occupy.

Second, since adult institutions are, by law, less concerned
with rehabilitation than are the juvenile institutions, the
staff-inmate ratios are lower and fewer constructive programs are
offered.3 Adult institutions are, in short, more custodial and
punishing than juvenile institutions.

A similar comparison can also be applied to the state and
county institutions within the adult and juvenile sectors. State
institutions are tougher places than county institutions on both
sides of the justice system, We take the position, then, that in
terms of places of confinement, adult state prisons are the
harshest, followed by county jails, which are in turn, followed
by the two juvenile categories of state delinquency facilities
and, last, county camps, ranches, and rehabilitation centers.

Nevertheless, in spite of the.fact that we can assume
differences between adult and juvenile institutional harshness,
and in spite of the fact that earlier referral to criminal court
automatically means the potential for more severa sentences for
future: crimes, the issue of sanction severity has other
compornents that must be addressed. We shall address them using
data collected for a study of waiver and its consequences in
California covering the years of 1976 and 1977.

There - are several ways that we can look at the question of
sanction severity: the probability of conviction in the two
systems (as indicated earlier, there still are fewer due procsss
mechanisms in juvenile court than in criminal court); the
probability of confinement given conviction; the type of
institution, given confinement; and length of actual confinement,
given a sentence of confinement. Other aspects might be
considered, but we think these are the primary ones, and they
present the questions that can be addressed adequately with the
data at hand.

Data presented heres wers collected in two of the most
populous and most crime-ridden counties in California -~ Los
Angeles and Alameda. Detailed information was collected on all
cases that were given waiver (fitness) hearings to decide the
quastion of whether or not a juvenile would be tried in the
criminal court, (In California, a juvenile waived to criminal
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FIGURE 2, OUTCOMES OF ADULT SYSTEM HANDLING OF JUDICIAL
WAIVER CASES (UNFITNESS CERTIFICATIONS) IN
LOS ANGELES COUNTY IN 1976 AND 1977
(FROM POLICE REFILING TO TRIAL)
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got to court yielded convictions; all "fit" cases got to.trial in
Juvenile court but the rate of conviction was only 84.6 percent
(no table is presented for these adult data). Thus, so far, we
See no real advantage to the defendant in being tried as an adult
as we might have axpected based on Figure 2,
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TABLE 3. ADULT COURT AND JUVENILE COURT SENTENCE OUTCOMES
IN CASES IN WHICH JUDICIAL WAIVER (UNFITNESS
CERTIFICATION) HEARINGS WERE CONDUCTED IN
LOS _ANGELES COUNTY IN 1976 AND 1977.

Cases Found
Guilty (Delinquent) Confined Not Confined

Number Parcent Number Percent
Unfit - Adult Court 209 95.8 9 4,2
Fit - Juvenile Court 165 76.0 52 24,0
Totals 374 61
All Cases in
Which Hearings .
Wers Conducted Unknown
Unfit - Aduit Court 209 76.0 66 24.0 5
Fit - Juvenile Court 165 64.0 93 36.0 2
Totals 374 159 .7

It is important to note here thet, while an adult tried in
criminal court can be sentenced (in terms of confinement) to the
state penitentiary or county jail, a juvenile tried in criminal
court offers the court three confinement options: state prison,
county jail or the California Youth Authority (the state-based
Juvenile institution), There was, then, some question about the
degree. to which Jjudges would actuslly sentence waived juveniles
to adult institutions since the California Youth Authority was
also available to them, - Thus, this is yet another sanction
severity issue that can only be addressed with data. .

Table 4 reveals that 32.5 percent of all convicted “"unfit"
Juveniles did indeed go to the California Youth Authority,
However, about 22 percent went to county jail and 20 percent went
to state prison. Thus, about 42 percent of convicted, "untit"
juveniles got a more severa disposition than the most savera
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TABLE 5. JUVENILE COURT DISPOSITIONS OF ALL FIT CASES
ADJUDICATED DELINQUENT IN LOS ANGELES COUNTY
IN 1976 AND 1977,

Dispositions Number Percent
Informal Court Probation 1. .-]
Placement at Home - 39 18.2
Placement Outside Home: 6 2.8

(Not Specified)

Juvenile Hall 2 .9
Probation Camp 56 26.2
California Youth Authority 107 50.0
Other ' ’ 3 1.4
Totals 214 _1-0-6.-6-

placements. Time spent in the California Youth Authority is
about equivalent to that spent in state prison, at least up to
the time of data collection. Table 6 does not show the projected
release dates since we did not know them for any cases but those
in the state prison. For these cases, the mesn number of days
expected (including good behavior) is 1,754. Subjects placed in
the Youth Authority would have to stay considerably longer than
the average to match this amount of time. Neverthelaess, it is
possible that such an ocutcome could occur since we are dealing
with rather severe cases in this study. An interim. summary might
indicate that court of trial makes less differsnce in the time
served than whether a county or state facility is the placs of
sentence.

Another issus that should not be ignorad in a study of time
served is the time spent between arrest and sentence. This time
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must again conclude that county versus state facility placement

is more important than Juvenile versus adult status of the
placement,

Table 7 indicates the numbers and percentages of cases that
were still committed to placesment institutions, on parole, or
discharged, at the time of data collection. This, too, is a
msasure of relative length of confinement for the four
conditions. It is clear that the bulk of the prison cases were
still contined, whils most cases in other placements were at
least on parcle (in the case of the Youth Authority) or
complately discharged (in the casas of camp and jail). A
comparison of the proportion of cases still confined in the Youth
Authority and the prisons shows that, by this measure, a sentence
to the state prison portends a longer stay than a sentence to the
Youth Authority. Jails, however, still look equivalent to county

camps for juveniles in terms of the length of confinement
expected,

TABLE 7. COMMITMENT STATUS AT TIME OF DATA COLLECTION FOR
ALL UNFIT CASES SENTENCED TO CONFINEMENT BY ADULT
COURTS IN LOS ANGELES COUNTY IN 1976 AND 1977 (8Y
TYPE OF INSTITUTIONAL PLACEMENT Y.

Commitment Type of Institutional Placement

Status* Camp CYA Jail State Prison

Committed 0 26 0 36
13.5) (90.0)

On Parole 0 100 0 4
(51.8} ) (10.0)

Discharged 46 63 19 0

(100.0) ., (32.6) (95.0)
Other . 0 4 1 0

(2.1) (5.0

*At time of data collection in 1979,
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no official part in the waiver decision and 2) those attorneys
actually involved in the process think there is no difference in
quality of evidence between "fit" and "unfit" cases (based on
personal communication with the researchers). We shall now
proceed to the analysis of the Alameda County data.

Alameda County

Convictions

We now briefly address the same questions in Alameda County
that we considered. in Los Angeles County, beginning with the
issue of conviction, In this county, casas that did not get to

trial at all number about 17.4 percent (see Figure 3). These ’

casss were aither not refiled by police, were rejected by the
adult District Attorney, or were dismissed at preliminary
hearing. However, as in Los Angelas County, the ultimate outcome
relating to guilt findings were roughly equivalent in the two
systems (seo Table 8). In the juvenile court, 88.2 percent of
the cases involving fitness hearings were found guilty, compared
to 79.1 percent in sdult court. Thers was a slightly higher
chance of being found guilty in the juvenile court than thers was
in adult court for this type of case. The same was true in Los

TABLE 8. ADULT COURT AND JUVENILE COURT JUDGMENT OUTCOMES
IN CASES IN WHICH JUDICIAL WAIVER (UNFITNESS
CERTIFICATICN) HEARINGS WERE CONDUCTED IN ALAMEDA
COUNTY IN 1976 AND 1977,

Adult Court Juvenile Court
Judgment Type Untit Cases Fit Cases
Number Percent Number Percent
Guilty 136 79.1
Delinquent 142 88.2
Not Guilty 36 20,9
Not Delinquent 19 11.8

Totals : 172 100 161 100

o st o s e b

. T e e

i
A

i
b

e i s A

i g

g s

205

Confineﬁent

Once convicted, were "unfit" Juveniles more likely to be

given sentences which include secure confinement? Table 9 shows
that juveniles declared "unfit" were at considerably higher risk
of confinement than were Juveniles remaining in juvenile court.
The percentages of cases ultimately convicted and confined are
84.5 percent and 50.0 percent respectively. Howsver, since there
was a slight difference in conviction rates across the two
systems it is appropriate to ask whether the ultimate probability
of continement was. different for Juveniles found "unfit” than for
those found "fit", ignoring the intermediate step of guilt,
Table 9 slso indicates that there was a considerable difference
in these probabilities., For "unfit" Juveniles, 68.6 percent were
ultimately confined: for their "tit" counterparts, 44,0 percent
were confined. This is a larger difference than that found in

TABLE 9. ADULT COURT AND JUVENILE COURT SENTENCE OUTCOMES
-IN CASES IN WHICH JUDICIAL WAIVER (UNFITNESS

CERTIFICATION) HEARINGS WERE CONDUCTED IN ALAMEDA
IN 1976 AND 1977,

Cases Found

Guilty (Delinquent) Confined Not Confined

Number Percent Number Percent

Unfit - Adult Court 109 .84.5 20 13,5

Fit : Juvenile Court 70 50.0 70 50.0

Totals 179 90

All Cases in

Which Hearings

Were Conducted Unknown
Unfit - Adult Court 109 68.6 50 31.4 13
Fit - Juvenile Court 70 44.0 89 56.0 2
Totals ) —\? —'B;— —15—-
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For cases found "fit" and "eonvicted" in juvenile court, the
bulk went to county probation camps (Table 11). The
distributions appesr about the same comparing Alameda to Los
Angeles except for the Youth Authority category. Fewer Alameda
County juveniles went to the Youth Authority (proportionately),
and the difference seems to be accounted for by assignments to
special programs, including restitution and fines and WETA

(Weekend Training Academy), a work hours alternative to juvenile
hall confinement,

TABLE 11. JUVENILE COURT DISPOSITIONS OF ALL FIT CASES

ADJUDICATED .DELINQUENT IN ALAMEDA COUNTY
IN 1976 AND 1977,

Dispositions Number Percent Number Percent
Informal Court Probation 0 0 3 3.6
Placement at Home 6 1.8 14 16.7
Placement Outside Home 3 5.9 3 3.6
(Not Specified)

Juvenile Hall 1 2.0 3 3.6
Probation Camp 12 23.5 20 23.8
California Youth Authority 19 37.3 15 17.9
Other 3 5.9 9 10.7
restitution and Fine 3 5.9 9 10.7
Weekend Training ‘cademy 4 7.8 8 9.5
Totals 51 84

In summary, while somewhat fewer cases weres found guilty in
the adult court comparsd to the Juvenile court (as was true in

Los Angeles County), a larger proportion of those "unfit" cases
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wore repeated for violént. property, and public
order offenses. The results remained the same.

3. Trial and sentencing by *‘he criminal court
constitutes more  severes  sanctioning than
adjudication within the juvenile court.

4. Consistency in- sanctioning is an important factor

in  generating a deterrent effect _ for  more
recidivistic offenders.

These are the four principles on which we. will base our
analysis of the proposals described in preceding chapters. To
the extsnt that each proposal conforms to these principles, it

will receive a positive assessment

from a deterrence point of
view,

Retaining Jurisdiction in the Juvenile Court

From a detorrence perspective, it would seem that raetaining

Jjuvenile court jurisdiction over all juvenile offenders would be
the worst alternative, at leesst in a Jurisdiction that includes a

substantial number of serious Juvenile offenders.  the

major
problem, as we see it,

presents itself with the less serious
offenders (or early offenders) in a Jurisdiction that has to deal
with many very serious offenders. That is, juvenile courts that
ars overcrowded with offenders, many of whom are charged with
very serious felonies are likely to ignore the searly, less-
serious offenders. This could be called a "comparison level
effect." When a Judge is faced with a series of rapes,
robberies, homicides committed by offenders with very long prior
records, he is likely not to deal seriously with first or second
otfenders who have been arrested for malicious mischief. Such
cases are not even likely to get on the calendar in such a
Jurisdiction. This is a well-known phenomenon and is similar to
the processes described by Sudnow in his descriptions of the
courthouse culture's definitions of "normal crime." We have
seen it ourselves in the waiver study indicated earlier. Saveral
deputy district attorneys have also described it.
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sanction be and still remain affective, but not produce
counterproductive results? Beyond this question, how sericus can
a sanction be and remain within the bounds of morality? In more
concrete terms, we must acknowledge that we have not demonstrated
that our adult institutions of confinement possess a productive
level of severity. We have demonstrated (as has Murray, et al.®)
that more serious offenders require more serious sanctions. to be
affected by them, but we have not demonstrated this at all points
on. the- severity continuum, - even at the state penitentiary level.
Still, we consider the principle of graduation a viable one,
worth serious attention, based on what has been demonstrated. It
seems to us worthy of serious attantion even at the lavel of our
adult state prisons, Thus, while we acknowledge that the
effectiveness of our prison system has not been demonstratsd by
the type of analysis we have conducted on Copenhagen and
Philadelphia birth cohorts, the principle remains valid and
applicable for this discussion, and we will continue to use it in
this way.

In summary, we have noted three problems with the retention
of juvenile couft jurisdiction over all juvenile offenders,
First, relatively low-risk offenders are ignored, thus prolonging
what might have been very short delinquent careers. Second, more
recidivistic offenders will not recesive consistent sanctions over
their first four or five offenses, so that when they are given
sanctions later, they will not be as effective as they would have
been had effective and appropriate sanctions been applied earlier
as well, Third, when offenders become very serious or very
chronic, retention in the juvenile court puts a ceiling on the
possible graduation in sanction severity, perhaps prematurely.

Three-Level System

Kessler, ot al. propose that we adopt a three-level system
of justice. The system would be graded by age; a juwenile court
that would handle all children under the age of 15 whether they
are charged with delinquency, status offenses, neglect or
dependency; a youth court that would handle all youth charged
with criminal offenses and who ares between 15 and 21 at the time
of the offense; finally, there would be a criminal court to
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deterrence perspective. First, it allows for the more serious
offenders to be treated in another system, leaving the juvenile
system free tc concentrate on the less recidivistic, younger
offenders with sanctions appropriate to these youths., Earlier
offenses are, therafors, less likely to be ignored. Second,
sanctions graduate in severity as the offender graduates in
seriousness/recidivism-proneness. Third, as an outgrowth of the
first point, consistency in sanctioning will be more likely to
oceur; in  this case, consistency even includes predictability.
From this perspective, there appears to be only one fly in the
ointment. While there' appears to be perfect rationality,
consistency, and predictability in this system, it will all
depend on the prosecutor who will determine the charges. He or
she will make these decisions usually without benefit of
guidelines. Certainly, no judicial review would be possible, as
would be the case if such decisions were being made by the court.
This could well undermine the apparent benefits from the
deterrsnce point of view.

Judicial Wajiver

Judicial waiver is the system that Novak advocates,
although he focuses his discussion on retaining jurisdiction in
the juvenile court. Feld argues strongly against it on the basis
that it amounts to no more than clinical decision-making by the
court. He makes other arguments as well, but the point that
judicial waiver is a non-rational, unpredictable process is a
point alsc relevant to the deterrénce perspective we have taken
here. That is, such a process is c¢ertain to be inconsistent and
unpredictable and, therefore, flawed from a deterrence

perspective, Howaver, judicial waiver should not be ignored:

completely as a viable mathod. Through slight legislative
modification, the process can be altered dramatically, The
addition of a presumption of "untitness" based on certain
specified charges had this effect in California.

Prior te 1577, the California Welfare and Institutions Code

authorized a very standard judicial waiver process. It specified
five vague criteria for making the waiver decision:
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sanction be and still remain effective, but not produce
counterproductive results? Beyond this question, how serious can
a sanction be and remain within the bounds of morality? In more
concrete terms, we must acknowledge that we have not demonstrated

that our adult institutions of confinement possess a productive

level of saverity. We have demonstrated (as has Murray, et al.5)
that more sericus offenders require more serious sanctions tc be
affected by them, but we have not demonstrated this at all points
on the- severity continuum, - eaven at the state penitentiary level.
Still, we consider the principle of graduation a viable one,
worth serious attention, based on what has been demonstrated. It
seems to us worthy of serious attention even at the level of our
adult state prisons. Thus, while we acknowledge that the
affectiveness of our prisen system has not been demonstrated by
the type of analysis we have conducted on Copenhagen and
Philadelphia birth cohorts, the principle remains valid and
applicable for this discussion, and we will continue to use it in
this way.

In summary, we have noted three problems with the retention
of juvenile couft jurisdiction over all juvenile oftanders.
First, relatively low-risk offenders are ignored, thus prolonging
what might have been very short delinquent careers, Second, more
recidivistic offenders will not recsive consistent sanctions over
their first four or five offenses, so that when they are given
sanctions later, they will not be as effective as they would have
bean had affective and appropriate sanctions been applied earlier
as well. Third, when offenders becoma very serious or very
chronic, retention in the juvenile court puts a ceiling on the
possible graduation in sanction severity, perhaps prematurely,

Three-Level System

Kessler, et al. propose that we adopt a three-level system
of justice. The system would be graded by age; a juvenile court
that would handle all children under the ag' of 15 whether they
are charged with delinquency. status offenses, asglact or
dependency; a youth court that would handle all youth charged
with criminal offenses and who are between 15 and 21 at the time
of the offense; finally, there would be a criminal court to
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deterrence perspective, First, it allows for the more serious
offenders to be treated in another system, leaving the juvenile
system free to concentrate on the less recidivistic, younger
offenders with sanctions appropriate to these youths, Earlier
offenses are, thersfore, less likely to be ignored.  Second,
sanctions graduate in severity as the offender graduates in
serioysness/recidivism-proneness. Third, as an outgrowth of the
first point, consistency in sanctioning will be more likely to
occur; in this case, consistency even includes predictability.
From this perspective, there appeers to be only one fly in the
ointment. While there appears to be perfact rationality,
consistency, and predictability in this system, it will all
depend on the prosecutor who will determine the charges. He or
she will meke these decisions usually without benefit of
guidelines. Certainly, no judicial review would be possible, as
would be the case if such decisions were being made by the court.

This could well underiine the apparent benefits from the
detarrence point of view.

Judicial Waiver

Judicial waiver is the system that Novak advocates,
although he focuses his discussion on retaining jurisdiction in
the juvenile court. Feld argues strongly against it on the basis
that it amounts to no more than clinical decision-making by the
court, He makes other arguments as well, but the point that
judicial waiver is a non-rational, unpredictable process is a
point also relevant to the detarrénce perspective we have taken
here, That is, such a process is cartain to be inconsistent and
unpredictable and, therefore, flawed from a deterrence
perspesctive. However, judicial waiver should not be ignored-
completely as a viable method. Through slight legislative
modification, the process can be altered dramatically, The
addition of & presumption of "unfitness" based on certain
specified charges had this effect in California.

Prior to 1977. the California Welfare and Institutions Code
authorized a very standard judicial waiver process. It specified
five vague criteria for making the waiver decision:
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COMPARISON OF 1976 AND 1977 FITNESS HEARINGS IN
LOS ANGELES FOUNTY (BY MOST SERIOUS OFFENSE AND

PERCENT OF INCREASE).

Percent_Change

Most
Serious
Charged 1976 1977
Offanse Hrgs, Waived Hrgs. Waived
Homicide 24 16 51 41
243 66.7% 12% 80.4% 113
Forcible 11 8 32 18
Rape 11% 72.7% 7.6% 56.2%8 191
Armed 25 17 152 69
Robbery 25% 68.0% 36.23 . 4%.4% 508
Firearm (Ex- 2 0- 30 10
cept Robbery) 2% 0.0% 7.1% 33.3% 1400
Strong=Arm 8 3 35 13
Robbery 8% 37.5% 8.3% 37.13 338
Other Felony 12 6 63 20
Assault 12% 50.0% 15.0% 32.7% 428
Other Personal 3 2 8 4
Crimas 3% 66.7% 1.9% 50.08 167
Burglary 6 4 28 11
. 6% 66.7% 6.7% 39.33 367
Other Property 6 3 19 7
Offenses 6% 50.0% 4,5% 36.8% 217
Other 4 3 2 1
43 75.0% 0.4% 22,23  (%0)
Totals 101 62 420 194 316

Hrgs. Waivers

156

125

306

333

233

100

175

133

(67
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The point of describing California's experiencs is simply to
note that, even with so small a change in the authorizing
statute, the probability of being waived under specific criteria
can' be increased dramatically. This would have the sffect of
increasing the graduation of sanction severity with offender
severity. It would alsoc have the effect of increasing sanction

) consistency across offenders, if not within offender groups.

TABLE 14, PRIOR POLICE CONTACTS OF JUVENILES ON WHOM
A FITNESS MOTIONS WERE FILED IN LOS ANGELES COUNTY
FOR 1976 AND 1977,

Qutcomes Prior Police Contacts 1976 1977 Net Change
X 11.45 11.39 -.06
Unfit Standard Deviation 7.13 7.34 +.21
Number 62 194 . +132
X 8.79 7.5 -1.28
Fit Standard Daviation 7.84 5.23 -2.61
Number 39 228 +189
Total X 10.43 9.3 -1.13
" Average
Total Standard Deviation 7.49 6.57 -9.2
Average
Total Number 101 422 +321

In summary, while automatic waiver may well be the best
alternative in terms of deterrence principles, judical waiver
with presumption based on offense. (and maybe priors) may yield a
similar effect. This knowledgs can be important in view of the
fact that thsrs ars many other criteria on which a choice of
method will be made, not the least of which ares political
criteria, It is likely to be easier to "sell" legislation of
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2. Graduating sanction severity is required to have
an effect on increasing levels of offender
seriousness/recidivism proneness.,

3. Consistent use of sanctions is more effective than
inconsistent use of sanctions.

Using these principles we have indicated that automat::
waiver based on offense sericusness and prior record is mzle
consonant with deterrence. values, while handling all juvantad
offenders in juvenile court fares least well. The trifurca o
system based primarily on age falls between the- two in dote;::non
desirability. Finally, judicial waiver with presumption ba o
offense and prior record is seen as a v%able. perha?sh most
politically feasible alternative to automatic waiver, with mo
of the benefits of automatic waiver retained.
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