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EXPLOITED AND MISSING CHILDREN 

THURSDAY, APRIL 1, 1982 

U.S. SENATE, 
SUBCOMMITTEE, ON JUVENILE JUSTICE, 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, in room 412, Russell 
Senate Office Building, commencing at 9:3.5 a.m., Hon. Arlen Spec-
ter (chairman of the subcommittee) presiding. ' 

Staff: Bruce A. Cohen, chief couns~lj and Mary Louise Westmore-
land, counsel.' ' 

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM­
MITTEE ON JUVENILE JUSTICE 

Senator SPECTER. Good morning, ladies and gentlemen. We will 
convene the hearings now of the Juvenile Justice Subcommittee of 
the Senate JUdiciary Committee. 

Last November 5 we commenced in this committee the investiga­
tion into the sexual exploitation of juveniles in connection with our 
general concerns about the problems of juvenile. delinquency and 
the impact on juveniles of the kind of activity affecting later crimi­
nal conduct. One, aspect of great concern is the issue of child por­
nography,that it has become a multimillion-dollar business and 
has affected the loss of thousands of children having been exposed 
to photography and hicidental abuse. 

The Federal laws that prohibit the production of child pornogra­
phy all-d the distribution of child pornography and transportation 
of minors across State lines are fieldswhefe existing legislatiori is 
not strong enough. Today we are going to be moving' into that area. 

Our first witness is an ordained minister and former high school 
teacher who recently entered a guilty plea in State court on 12 
counts of sexual activity involving 13.- to 15-year-old boys. He has 
begun his probationary sentence and is making an. effort to pull his 
life together. . . . .\ \\' 

In agreeing to come forward and testify to lend his assist~,ndeo:d' 
this problem by providing testimony, we are asking that he not be 
identified in any way. We are not identifying him by name and 
would appreciate the cooperation of the news media in this regard 
as a means of assisting him in his rehabilitation. , ' 

Would the witness step forward, please'? . 
Your name and address ,will be recorded on the re~ords of the 

subcommittee but we shall not ask you to repeat it here. 
(1) 
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Would you set forth the circc.mstances of the guilty plea and the 
underlying facts which led you to enter that plea? 

STATEMENT OF THE WITNESS, AN ORDAINED MINISTER AND 
FORMER HIGH SCHOOL TEACHER 

The WITNESS. About 1 year ago I was arrested and charged with 
14 different counts. I pleaded guilty to those charges in January 
and was sentenced in March. 

Senator SPECTER. Before detailing the specific charges, give us a 
little background on yourself. How old are you? 

The WITNESS. I am about 50 years old. 
Senator SPECTER. And what is your educational bac~ound? 
The WITNESS. I have a master's degree in history. After I gradu­

ated from college I went into the Air Force and served 3 years 
there. 

Senator SPECTER. And what was your discharge rank? 
The WITNESS. First lieutenant. 
Senator SPECTER. What kind of work did you do in the Air Force? 
The WITNESS. I was a pilot with the Strategic Air Command, a 

pilot on a B-47. 
Senator SPECTER. And where were you stationed? 
The WITNESS. At Dyess Air Force Base in Abilene, Tex. 
Senator SPECTER. And following discharge from the Air Force, 

where did you then serve? 
The WITNESS. I went back to graduate school for my master's 

degree in history and then I began teaching school, I taught for 11 
years. 

Senator SPECTER. And what grades did you teach? 
The WITNESS. Three years in junior high and 8 years in senior 

!Ugh leyel, ~erican history, American government. At that point 
ill my life a divorce occurred. I entered the seminary, went to semi~ 
nary for 3% years. Three of those year-s I served as a student 
pastor as well as a student. After graduation and ordination, I 
served another church for 6 years, moved to a church in the town 
where I was arrested, and I served there for 7 months. 

Senator SPECTER. You served only 7 months prior to the time of 
your arrest? 

The WITNEss. Yes, in this new church assignment. 
Senator SPECTER. How long had you served as a minister prior to 

that 7 months? 
The WITNESS. Counting the 3 years as a student pastor~ I served 

a total 9% to 10 years. l 
Senator SPECTER. And how long ago was it that you were arrest­

ed? 
The 'WITNESS. About 1 year ago, last April. 
Senator SPECTER. Are you willing to tell us the general section of 

the country where you hail from, the Midwest, Southwest-
The WITNESS. In the Midwest. 
Senator SPECTER. What specific crimes were you charged with 

that you pleaded guilty to? . 
The WITNESS. I think I recall 11 counts of sodomy in different de.­

grees and then 3 other charges relating to distribution of litera­
ture, distribution of alcohol, and marihuana. 
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Senator SPECTER. What kind of literatq.re did you distribute; was 
it pornographic? . 

The WITNESS. Actually I only did that on one occasion and it was 
pornographic. I describe them as girly magazines. 

Senator SPECTER. Whom did you' distribute the girly magazines 
and pornographic literature to? 

The WITNESS. To the boys that I picked up. 
Senator SPECTER. How many boys were involved, as you say, you 

picked up? 
The WITNESS. It seems to me that the counts, the 11 counts-~or 

the 14 counts would deal with I think four or five boys. There had 
been others. 

Senator SPECTER. How many others had there been? 
The WITNESS. I really cannot answer that because I do not really 

know. 
Senator SPECTER. Can you give me an estimate? 
The WITNESS. Quite a few. 
Senator SPECTER. Several dozen? 
The WITNESS. Several dozen. 
Senator SPECTER. Fifty? 
The WITNESS. Several dozen I think might be more accurate and 

in various cities. 
Senator SPECTER. Are you willing to identify the cities? 
The WITNESS. Yes, if that 'Would be helpful. 
Senator SPECTER. Yes. 
The WITNESS. In no order, St. Louis, Cincinnati, Indianapolis, 

Louisville, Cleveland. 
Senator SPECTER. What was the youngest of the boys? 
The WITNESS. The youngest boy turned out to be 13. 
Senator SPECTER. In the incident that you were suspected of, en-

tered the guilty plea to? .... 
The WITNESS. Yes, sir. 
Senator SPECTER. How old was the oldest of the boys involved in 

the guilty pleas? 
The WITNESS. I think 16. Almost 1 year-9 months went by and 

it seems to me one might have been 15 moving to 16. I am not 
quite sure. Let us say 13 to 16. 

Senator SPECTER. What was the specific conduct that you were 
involved in that led to this guilty plea? 

The WITl\\ESS. Well, all of the boys that I did have sex with or 
som.e kind of relationship with were street hustlers. That is, they 
were out on the streets and were picked up that way. 

Senator SPECTER. Are you saying that they hustled you as op­
posed to your hustling them? 

The WITNESS. That is a difficult question. I think there is an ele­
ment""";I think there is an element of both. 

Senator SPECTER. Well, who initiated the contacts? Take a specif­
ic case without identifying the boy and tell us how it happened, 
wh0 contacted who, where did the meeting occur? 

The WITl\\ESS. Well, the initial contact, of course, is made by the 
adult offender. 

Senator SPECTER. We are talking now about your case. We are 
talking about the initial contact that had been made by you. 

.. 
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The WI~ESS. These boys would be sitting on steps on a main 
street or in a bus stop or standing ona corner. 

Senator SPECTER. And what would happen? 
The WITNESS. They are readily available. I would drive around or 

the procedure would be to cruise, cruise the area. 
Senator SPECTER. You would drive by in your car? 
The WITNESS. Right. 
Senator SPECTER. You would spot a boy sitting on steps or stand-

ing in a bus stop or whatever? 
The WITNESS. Yes. 
Senator SPECTER. What would you do next? 
The WITNESS. There would come a period of checking out-per­

haps cruising some more, going around the block, circling until 
some kind of visual contact was made and then I would pull over 
at that spot or pull over down an alley or nearby and the boy 
would come over and a conversation would ensue. 

Senator SPECTER. Describe the typical conversation, if you would, 
please? What would you say? 

The WITNESS. Well, in my case, and I suppose it would be typical, 
there would be an urgency to get the boy into the car and invite 
him in and we would start driving around, out of those particular 
blocks, and I would say that very quickly the conversation moved 
to bargaining for a price with me more than anything else, a bar­
gaining for how much he would be willing to ~o for. 

Senator SPECTER. What was a customary prIce? . 
The WITNESS. Again in my case, anywhere from $5 to $20. I 

would say the most typical would be $10 or $15. 
Sen.ator SPECTER. That was a matter of negotiation, discussion be-

tween you and the boy? 
The WITNESS. There was always a bargaining process, yes. 
Senator SPECTER. What would happen next typically? 
The WITNESS. lwould then drive to a motel or my apartment ot 

to my home, some other location usually. 
Senator SPECTER. Then? ., 
The WITNESS. Then yery quickly sex would occur. 
Senator SPECTER. Where do most of these boys come from, as best 

you understand? 
The WITNESS. I would think that they come primarily from low­

income housing in the near vicinity of those various locations in 
the different cities. 

Senator SPECTER. Why do these boys get involved, to make the 
money? Any other factor? 

The WXTNESS. Yes, sir, I think so. I think the primary reason for 
them being on the street, their first goal is to make some 
money--

Senator SPECTER. Was there some r:~ason beyond the primary 
reason? . " 

The WITNESS. Yes. I believe that in every case they were also vic­
tims of some kind of abuse at home, perhaps--

Senator SPECTER. Did any of them tell you that, that they were 
viGtimized by abuse at home? 

The WITNESS. Well, part of what went ont more than just sex for 
me-as I have analyzed myself-part of it with me was making 

.. 
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some kind of contact with these boys and sex was not really the 
only-or maybe even in my case the chief reason. 

Senator SPECTER. Well, what was the chief reason? 
The WITNESS. To, as I say, to make contact with these boys and 

to talk with them and perhaps to hear their problems. But, of 
course, in a selfish viewpoint, of course, I was using them to meet 
some of my needs of loneliness and wanting to make some kind of 
touching contact. Let me perhaps give one illustration. One buy 
came to my house and he did tell me that he had been locke.:! out 
of his house. 

Senator SPECTER. The young man told you he had been locked 
out of his house'? 

The WITNESS. Yes. 
. Sen!ltor SP~CTER. Did ~ou meet him b~ cruising around or pick­
mg him up m some neIghborhood or dId you meet him in some 
other way? 

The WITNESS. In a neighborhood location. He came to my house 
and we began watching television and then I offered him some 
candy and before I knew it, he had eaten the whole box of candy 
and sudden1y-I realized that it was not so much that he liked 
candy but that he was hungry and then I proceeded to fix a meal 
for him which he literally devoured because in fact he was hungry. 

Senator SPECTER. Did any of these initial contacts develop into a 
continuing relationship? 

The WITNESS. Yes. I can think of two in particular that did. 
Senator SPECTER. What was the nature of that continuing rela­

tionship? 
The WITNESS. Well, from these brief encounters the boys would 

pe.rhaps-I would give different kinds of gifts to them, go swim­
mmg--

Senator SPECTER. Those two relationships that you described, 
how many times did you see each of those boys? 

TJ::e WITNESS. In the one case that led to the arrest, the boy was 
commg to my house to do some work for which I paid him a cer­
tain amount of money. 
. Senator SPECTER. I am trying to get some idea of how many 

tImes you saw them in what you described as a continuing relation­
ship. 

The WITNESS. The last boy I referred to came to my house to 
work and it was strictly work on eight different occasions. We had 
sex perhaps in the area of a half a dozen times. . 

Senator SPECTER. So most of the contacts did involve sexual con­
tacts? 

The WITNESS. There was another boy in another city in which 
the relationship w(l)nt on for about 4 years. I met him when he was 
first 15 and up th1l~ugh about 19. 

Senator SPECTER. And how did you get involved in this sort of a 
situation? 

The WITNESS. Excuse me, sir. I would like to go back to the one 
question I do not think was finished, the abuse. I think it could 
perhaps be physical. I suspect some of it was psychological. 

Senator SPECTER. Are you talking about the abuse these ycung~ 
sters sustained prior to the contacts with you? 

The WITNESS. Yes. 

99-894 0-82-2 
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Senator SPECTER. How do you know about that? Did they tell you 
about it? 

The WITNESS. Y1tlS. 
Senator SPECTER. What did they tell you? 
The WITNESS. The one boy I am speaking of, his parents ha4 di­

vorced and they were in a continuing custody fight and he, I thmk, 
was affected by that. He is the one that I would think was perhaps 
more psychologically abused than physically. 

Senator SPECTER. What advice would you have---
The WITNESS. There is one other reason the boys go out on the 

street. I think they are also seeking affection, seeking to feel that 
they are wanted and not neglected. 

Senator SPECTER. You think that they start relationships with a 
man like you because they were not getting sufficient affection at 
home? 

The WITNESS. That could be argued but I think so, to some 
extent. They certainly would be very reluctant to admit it but I 
think some defmitely were seeking that kind of attention. 

Senator SPECTER. From your own experience, how prevalent do 
you think this experience is, w~ere men like you, in their late for­
ties early fIfties, cruise to pick up young boys for sexual contacts? 

The WITNESS. I am afraid that it is very widespread. Again, I am 
familiar with it personally in five midwestern cities. These areas 
are well-known. They are not difficult to find. There are many ?~ys 
out in these spots and there are also many cars that are crUlsmg 
around. The sheer numbers--

Senator SPECTER. On the occasions when you cruised around and 
made these pickups, you observed other men doing the same thing? 

The WITNESS. Yes. 
Senator SPECTER. Are there any young women involved in these 

incidents? 
The WITNESS. Not that I know of and perhaps--
Senator SPECTER. You have not seen any young women being 

picked up? 
The WITNESS. No, sir. 
Senator SPECTER. And are there any women involved in picking 

up young men? 
The WITNESS. I heard of that on one occasion from one of the 

boys but I think that would be rare. 
. Senator SPECTER. What did you hear about on that occasion? 
The WITNESS, That this boy that I had picked up had been picked 

up by a woman. 
Senator SPECTER. And for what reason? 
The WITNESS. I assume, I did not go into it, I would assume for 

sexual purposes also. . 
Senator SPECTER. But the young boy did not actually say that? 
The WITNESS. No. 
Senator SPECTER. Do you have children of your own? 
The WITNESS. Yes, I have two sons. 
Senator SPECTER. How old are they? 
The WITNESS. They are 21 and 18-19. 
Senator SPECTER. What advice would you give to parents to try to 

help them avoid having their own children get involved with men 
like you in these sexual relationships? 

.. 
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The WITNESS. Well, certainly I think the parents ought to know 
where their children are more than they seem to do. I am afraid­
often it is a matter of not really caring. But parents who do care 
ought to know where their children are at all times. The situation 
that led to the arrests, the two boys were on spring vacation arid 
were saying-usin~ their mothers back and forth, one saying he 
was at his friend s house and the other saying he was at his 
friend's house. ~'hey were in fact somewhere else, on the street and 
in this case at my house. 

Senator SPECTER. What advice would you give parents besides 
knowing where their children are? You talked about the issue of 
affection and love. How big a part does that play? How can a 
parent avoid having their children fall into this kind of situation 
with J.'espect to affection or care and love? 

The WITNESS. Everybody needs to be loved and to be touched and 
to have some kind of feel of being needed and I think there must 
be a shortage in that area in parent-child relationships. 

Senator SPECTER. You have two children of your own, 21 and 18. 
Did you follow your own advice with respect to your own children? 
Do you know where they are? 

The WITNESS. I did at the time, when I was with them, living in 
the city. The divorce occurred when one we.d 7 and the other one 
was 10. 

Senator SPECTER. And after the divorce occurred, did you follow 
up the relationship with your own children to know where they 
were? 

The WITNESS. Perhaps as much as I could. I do not know. Per­
haps not. We were distant-I had moved out of the city oome 700 
miles away to enter the seminary and so my relationship with 
them was through telephone calls and mail. . > 

Senator SPECTER. So you cannot even be sure that your own clul­
dren did not get into situations like this. 

The WITNESS. No, I cannot. 
Going back to the parents, certainly parerits ought to be aware if 

their child has sums of money, perhaps large sums of money, be­
cause I think some men might give much more than $20, $30, $40, 
or $50. So that these boys could come up with large amounts of un .. 
explained money. 

Senator SPECTER. You described in a general way how the young­
sters get involved. How did you get involved? What factors led you 
into this situation? 

The WITNESS. Some of it, certainly as I got into that kind of con­
tact, was this attempt, this fathering attempt on my part or at 
least some kind of big brother relationship. 

Senator SPECTER. Are you saying you made these contacts be­
cause you wanted to have a father-child relationship? 

The WITNESS. There was an element of that, yes, sir. 
Senator SPECTER. That was not the dominant element, as you de­

scribed. The dominant ~lement that I hear you describing is the 
sexual motivation on your part, wasn't it'? 

The WITNESS. I do not want to be dishonest with myself or with 
you or with the committee. I think the sexual element was very 
large. But I think in my case the contact with them, the talking 
with them, the contact both in a physical way and a talking way 

... ,-.... ~. -=-, , __ .•. _ ~,.,_ ' ... ~.~.~ . ~h," ___ ... ,~~ 
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was more important. The sex came always or almost always 
but-, 

Senator SPECTER. Well, wouldn't it have been possiblG for you to 
have that kind of relationship with youngsters without having the 
:.;exual involvem.ent? 

The WITNESS. Yes, sir, and so I think perhaps-certainly both 
were important. I am trying to draw-trying to illustrate which 
was more important. ~ '. 

Senator SPECTER. What advice would you give to other 50-year­
old men on how to avoid getting themselves into a I;lless like you 
got yourself in? ,. ' 

The WITNESS. Let me refer to the type of men,. first of alL They 
are very, as I see it, very similar to me. An awful lot come from 
what I would call professional, helping kinds of occupations. But it 
does cross all socioeconomic boundaries. 

Senator SPECTER, Did you make any of these contacts as a result 
of the relationship you had with studeuts when you were a teach­
er? 

The WITNESS. No, sir. 
Senator SPECTER. Did you make any contacts as a result of the 

relationship you had with people when you were a minister? 
The WITNESS. No, sir. 
Senator SPECTER. When you were a teacher and a minister, you 

were in a profession of helping people. Wasn't that sufficient for 
that need that you say you felt you had? 

The WITNESS. No, sir, because somehow I drew a line that sex 
would not enter those relationships. 

Senator SPECTER. That was a sound line that you drew. How did 
you happen to draw that line? 

The' WITNESS. I really do not know, sir, but somehow I did do 
that. So that tho bt.ys that I did have sex with were always prosti­
tutes or out hustling, wanting to make money. 

Senator SPECTER. You said there was a diStribution of literature 
and some of that was obscene literature? 

The WITNESS. Yes, sir. 
Senator SPECTER. What drugs were involved that you distributed 

in connection with these guilty pleas? You mentipned that you had 
distributed drugs to the youngsters. ' 

The WITNESS. Yes, sir. But that perhaps is an exaggeration. Only 
on one occasion, only on one occasion did I distribute magazines. 
Only on one occasion did I buy for one of the boys $10 worth of 
marihuana and that came at his suggestion and my taking up at 
that. At this point--

Senator SPECTER. So the totality of what you have described in­
volving 11 counts, five boys, on charges of sodomy, drugs, 1 in­
stance of marihuana and distribution of literature, 1 instance, and 
obscene literature? 

'rhe WITNEt;S. Yes. 
Senator SPECTER. Now did you receive only probatio!i or was 

there any jail sentence involved? 
The W~l'NESS. For those charges which I pled guilty to I received 

a :to-year sentence which was suspended to 5 years of probation, 5 
years of probation and also a provision that I would do 200 hours of 
voluntary work with some social agency and also that I would con-
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t~nue therapy and I am in therapy with two psychologists at this 
time. 

Senator SPECTER. Do you think you should have gone to jail for 
what you did? 
. The WITNESS. No, I do not, of course. But I-I would see no 
useful purpose that that would serve. 

Senator SPECTER. Do you think if a man in your situation who 
:pl~aded guilty to sodomy charges with five young men had gone to 
Jall, that that would be an example to other men similarlv situated 
not engage in that conduct? .. 

The .WITNESS. Again I speak for my own biased viewpoints. I do 
not thmk so. I do not think the danger of-or the risks that were 
involved in a potential jail sentence altered my behavior at all. 

?enator SPECTEll. I~ you were t~ repeat such offenses, do you 
think you would then Increase the rIsk of going to jail? 

The WITNESS. I am quite sure that I would. 
Senator SPECTER. Does the possibility of going to jail if you vio­

late your probation motivate your conduct in any way or deter you 
from having future sexual contacts with young men? 

The WITNESS. I think it does, yes. 
Senator SPECTER. So that a jail sentence would be a deterrent­

the possibility of a jail sentence would be a deterrent? 
The WITNESS. I guess there is that possibility, yes. In my case I 

think the punishment that I have gotten already--
Senator SPECTER. What punishment is that? 
The WITNEss. Well, in effect I have lost my profession.as a 

pastor, something that I enjoyed doing, something that I wanted to 
do, something that I think I was very good at. 

Senator SPECTER. Did you lose the job you held? 
The WITNESS. I resigned very quickly, yes, and I see no-I see at 

this time no possibility of ever serving a church again. 
Senator SPECTER, What other punishment did you sustain? 
The WITNESS. A tremendous feeling of guilt for what I have done 

now. When I was doing it I was rationalizing my behavior think-
ing I was helping when I was not. ' , 

Senator SPECTER. Aren't you still rationalizing your behavior in 
your testimony here today? 

The WITNESS. I guess we all do. 
Senator SPECTER. Let us talk about you. 
The WITNESS. Yes, sir. 
Senator SPECTER. You are the witness at the moment. Aren't you 

still rationalizing your behavior with your comments about the 
contacts with the young men, to help them? 
Th~ WITNESS. fionestly, I gues.s I would be, yes. Excuse me. To go 

on WIth the punIShment, the guilt, the remorse that will always be 
with me, the element of shame and embarrassment that also went 
on. My picture~ ,. 

Senator SPECTER. Do your children know about your conviction? 
The WITNESS. Yes, my two sons. The older of the two has accept-

ed that fact fairly well. ' 
Senator SPECTER. How about the younger one? 
The WITNESS. The younger one is having great difficulty with it. 

He is now 19. Yes, there is that loss. Also the tremendous embar-
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rassment that I feel, unable to face some of the people in the 
church that I was serving. 

Senator SPEC~ER. How were you caught? What factors led to your 
arrest and prosecution? . 

The WITNESS. Two of the boys, one of them whom I did have a 
sexual relationship with, saw me in the cruising area one Sunday 
night. They were about ready to begin spring break. He saw me, 
motioned me to stop and I did and he asked me if he and his friend 
could come and stay at my house that night. They needed a place 
to stay. They did not want to go home that night. I did agree to it. I 
picked them up at midnight and th~y came to my house and stayed 
overnight that night. That was a Sunday night. The next Friday 
night this one boy that I had had the sexual relationship with 
called me again in the evening, asked if he and his friend could 
come and stay the night again Friday night and I said yes and I 
went down and picked them up. Then on the next night, Saturday 
night, they came to my front door and knocked and asked. if they 
could come in and stay the night again and again I said yes and 
they stayed overnight. On none of those occasions did sex occur. 
They simply stayed overnight, simply to get away from home, I 
think, just-you know, a spring vacation lark. They stayed up until 
about 1 o'clock on Sunday and at that point the mother of the one 
boy and her husband came to:tnY door. We had met before. She 
knew that he was coming to my house to work, so she had a good 
suspicion as to where he might be. She came to my door and took 
the two boys back and I assume she contacted the police. The 
arrest was made that Tuesday, the following Tuesday. 

Senator SPECTER. Did those two boys testify against you? 
The WITNEss. They made statefuents. 
Senator SPECTER. Did you have a preliminary hearing? 
The WITNESS. Yes. 
Senator SPECTER. Did they testify against you?· 
The WITNESS. I never saw them again. There was no physical 

presence. 
Senator SPECTER. You say you only had sex with one of the boys? 
The WITNESS. Yes, sir. 
Senator SPECTER. So what testimony could the other One have 

given against you? 
The WITNESS. He claimed that I did have sex with him on each of 

those three occasions. 
Senator SPECTER. Did you enter a guilty plea to that? 
The WITNESS. We pleaded guilty to that. . 
Senator SPECTER. But you were not guilty? 
The WITNESS. No, sir. 
Senator SPECTER. Why did you plead guilty? 
The WITNESS. On the advice of my lawyer. I certainly was guilty 

on the other 11 charges and in effect-guilty to other charges also 
and therefore we knew-or it was my lawyer's advice that if it was 
brought to trial, I certainly would be convicted on all counts. So we 
entered an Alfred, North Carolina plea. 

Senator SPECTER. Alfred v. North Carolina? 
The WITNESS. Yes. 
Senator SPECTER. How familiar are you with the Alfred v. North 

Carolina case? 

S% 
"-'~-"-~.t'--, .. - .• ~-.--.. ~-~.,,~ . ..-> -~~-•• ~ -" 

11 

The. WITNESS. Not at all. But I understand not admitting guilt­
most lIkely I would be convicted. 
d'~~hator ~PECTER. How did the other five boys get involved? How 
I . e pO"lCe frnd out about them? There are two that you have 

dbescnbed. You say five were involved. How did the police frnd out 
a out the other three boys? \ 

The .WI~NESS. There were a number of photographs. I did take 
Pol~rOld pIctures of some so at least one of the other boys was rec­
ogmzed by the photographs. 

Senator SPECTER. And the police then contacted him? 
The WITNESS. Yes. 
Senator SPECTER. And he testified about having had ~p.x Wl'th you? - '-'--
The WITNESS. Yes. 
Senator SPECTER. And the Polaroid picture you took of the 

boy--
The WITNESS. Yes, sir. 
Sena~or SPECTER. Was he nude? 
The WITNESS. Yes, sir. 
SeD;ator SPECTER. Did you have other pictures of juveniles or chil­

dren rn a nude state? 
The WITNESS. Yes; ~ did. Perhaps about, and I am guessing, per­

haps about 20 PolarOlds of perhaps 6 or 7 boys; perhaps 30 hoto­
grapJ:ts an~ th~n 1 larger collection of the boy that I had the ~-year 
relatIOnship With, quite a number. 
Sena~or SPECTER. Al~o nude photographs? 

t' The f WITNESS. ~ es, .sIr, and then in addition, I had a large collec­
Ion 0 commerCIal kind of pornography books and magazines and 

these were .always in the subject area or' young males both thE' pic-
ture magazrnes and also the books. " 

SeD;at?r SPEC'-!'ER. We!e the paren~ of these children, who were 

tth~ V1il~tIms, satIsfied With your gettrng probation instead of going 
oJa . 

The WITNESS. I would certainly think no. I am just guessing 
Senator SPECTER. Were any of those parents present at th~ time 

you were sentenced? 
The WITNESS. No, sir. 
Senator SPEC'!'ER. ~!lt advice would you have generally as to 

how we can aVOId thIS kind of a problem in our society? 
The WITNESS. Firs~ of all, I would say that this is my prime 

reason for my agreerng to come to testify before this committee 
and. I thank you. an~ the committee for that opportunity. One su _ 

b
gestIOn th:;tt I t~k IS yery important is that something should al!o 

e dohne WIth th~ JuvenIle offenders or the children who are victims 
or w atever, whichever--
. Se~ator SPE.CTER: What happened to the juveniles who were vic­

tims In your SItuation? 

h~he W~TNESS. In my c~e they made their statements they gave 
t elr testImony and nothing-- , ' 

Senator SPECTER. Did anything else happent,o them? 
The WITNESS. As far as I know nothing else happened to them 
Senator SPECTER. Do you think they should be punished? . 
The WITNESS. No; I am not saying that. 
Senator SPECTER. What should be done with them? 
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The WITNESS. I think they lleed to be brought into. supervision ~f 
SOime kind, perhaps enforced by the courts, some kind of supervl­
sion because I think they have some problems or they would not be 
on the street. They need help, and right now, as I see it, they are 
released. The adults are punished in one way or another and. both 
sides need to be helped. . 

Senator SPECTER. What kind of supervision can we give them m 
a society which is rmding it so hard to pay the costs of government 
generally? How can we really function? Here in Washington the 
talk of the town is the budget deficit and the cost of government 
and you describe a problem which is enormous, with many, m~y 
juveniles involved. How can the Government undertake that kind 
of supervision? What do you suggest? 

The WITNESS. It would be costly, I realize, but I thiuk it is im­
perative or the problem will go on and on as it has gone on and on. 

Senator SPECTER. But isn't it basically, as you described earlier, a 
parental responsibilitv? 

The WITNESS. Yes.~But what if the parents really do not care 
about their children? Then who is responsible? 

Senator SPEC'l'ER. Will there be a punishment or a sanction for 
parents who allow their children to get into these situations? 

The WITNESS. That might be helpful-that might be helpful. 
Senator SPECTER. What kind of sanction would you5mpose on the 

parents? 
The WITNESS. I could not say but--
Senator SPECTER. Maybe the parents need supervision. 
The WITNESS. Perhaps. 
Senator SPECTER. And who is going to supervise them? 
The WITNESS. I do not know, sir. 
Senator SPECTER. Maybe the parents should go to jail. 
The WITNESS. I do not think--
Senator SPECTER. You do not like-
The WITNESS. I do not like jail. 
Senator SPECTER. Maybe the fact that you do not like jail is a 

suggestion that jail could be a good deterrent. 
The WITNESS. Perhaps. 
Senator SPECTER. Are you succeeding in your therapy? 
The WITNESS. Yes, sir. -0 

Senator SPECTER. How long have you been under the therapy? 
The WITNESS. About a year now. 
Senator SPECTER. And would you mind describing in a general 

wa.y what the therapy consists of? Is it psychiatric therapy? 
The WITNESS. With two clinical psychologists. 
Senator SPECTER. How often do you go? 
The WITNESS. In the past year-l have been going to one of the 

psychologists once a week, ona once-·a-week basis and the 
other--

Senator SPECTER. It is not very much, is it? And the other one? 
The WITNESS. Once every 2 weeks. 
Senator SPECTER. Is that enough to give you the kind of supervi­

sion or assistance you feel you need? 
The WITNESS. Well, I think I have made tremendous progress 

and so I would say yes. 
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Senat.or SPECTER. And you attribute that to the psychological­
clinical counseling? 

The WITNESS. Yes, sir, I do. The one is a behavioralist kind of 
person right now and besides the sessions I am also taking aV6rsion 
shock treatment. 

Senator SPECTER. What does that consist of, aversion shock treat­
ment? 

The WITNESS. The doctor has a little machine that I can strap to 
my fingertips or wrist and then I am doing it on my own and I 
can--

Senator SPEcTEn. How long do you do that for each day'! 
The WITNESS. Thirty minutes per session .. 
Senator SPECTER. What does that do for you or to you? 
The WITNESS. Well, the process is to fantasize some kind of 

sexual image and then shock myself and then move to some other 
nonsexual pleasant thought and then repeat the process, a process 
ofchange--

Senator SPECTER. Do you shock yourself when you change your 
sexual fantasies to a nonsexual fantasy? 

The WITNESS. In between. The sexual fantasy, then the shock 
and then the nonsexual image and then move back into an­
other--

Senator SPECTER. What is that supposed to do for you? 
~~The WITNESS. It is supposed to remove that kind of thought, 

make it an unpleasant kind of instinctive reaction. 
Senator SPECTER. There is an old Russian story about an old man 

stuck in a corner and not thinking of a big black bear. 
The WITNESS. I had not heard of it. 
Senator SPECTER. How does this shock therapy work for you? Is it 

succeeding? 
Irhe WITNESS. Yes. However, I have been into that part only for 

about a month. 
Senator SPECTER. How are you coping, if I may ask, to your own 

emotional problems and your own need for love and touching and 
sex? 

The WITNESS. I am perhaps one questioll behind. I am thinking 
of some illustration to indicate how it is working for me. Since Sep­
tember of la$t-1981, I have been dating a woman, My sexual rela­
tionship with her is a good one. Part of the reason I am sure why I 
got into this habit was a sexual dysfunction that showed up in my 
marriage that helped cause my marriage to end iIi failure. I have 
never experienced sex as satisfactory with a woman until the past 
few months and now it is satisfactory and enjoyable and I attribute 
that to the process of training out the bad habits and moving into a 
better conduct. 

Senator SPECTER, Well, that certainly sounds like a step forward: 
So you think in that manner you have passed t~e instincts and 
feelings which led you to the sexual contact ,vith th~ teenagers? 

The WITNESS. Yes, sir, I think I do. Rightly or Wi;~ngly I see a 
great-a commonality between alcoholism and homosel~uality. 

Senator SPECTER. Did you have a drinking problem? 
TheWl'l'NEss. No, I did not but--
Senator SPECTER. What is the basis for your talking about the 

connection between alcoholism and. sexual problems? 
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The WITNESS. I think both arise out of a feeling of low self­
esteem, an attempt in some way to bring about my own death or 
self-destruction unconsciously. It is something you get into and 
know it is wrong. You want to get out of the behavior. You make 
resolutions that you can do it. You try to do it on your own and 
you cannot do it. There is, I think, that similarity between the two. 

Senator SPECTER. You have described to us your activitie.s in sev­
eral cities, Cincinnati, Indianapolis, Louisville, Cleyeland. Did any 
of your conduct cross State lines with youngsters? 

The WITNESS. Yes, sir. -
Senator SPECTER. Do you think that it wonld be helpful to have 

F1ederallegislation in this field to deal with the kind of conduct you 
described where a man in his late forties or early fifties picks up 
juveniles and has a Elexual relationship? 

The WITNESS. I suspect that it would be helpful, yes. 
Senator SPEO-TER. Do you thir.tk there is any place at all for the 

punishment, incarceration or jailing for men like you who engage 
in this kind of conduct? 

The W:rrNESS. Again I do not see that. I do not see jail as being 
helpful iii any way. You would throw a person who was ~ot .a 
criminal type into a setting where I understand homosexuallty IS 

very heavy. 
Senator SPECTER. This is your first offense. You had never been 

convicted of anything before? 
The WITNESS. Yes, sir. 
Senator SPECTER. And what you are saying is no jail for a f'Irst 

offender? 
The WITNESS. Yes, I am. 
Senator SPECTER. How about a second offender? 
The WITNESS. I think I would rather pass on that question be­

cause I do not think I am qualified to say. 
Senator SPEC'l'l!:R. How about a third offender? 
The WITNESS. I suppose at some point jail might be the only 

answer. 
Senator SPECTER. What is that point? 
The WITNESS. I do not know, Senator. 

. Senator SPECTER. How-
"The WITNESS. Excuse me, sir. Going back, you know; going back 

to supervision, that set me back to that thought. Yes, it would be 
expensive, a tremendous problem bec.a.use it is so widespread. But 
in one way or another the money is going to be spent, either on 
incarceration or-4:n. some more helpful way-perhaps the same 
amount of money might be spent-certainly a large amount of .' 
money. 

Senator SPECTER. How do you think people feel when they read 
in the newspapers a case like yours, a 50-year-old teacher-minister 
who is convicted of having sexual relationships with five young 
boys and who walks out on probation? Wh~t do you think the re­
sponse of the community is when they read about a case like 
yours? , .. 

The WITNESS. I think that the general communIty would be very 
angry. I have not personally experienced any direct acts of hostility 
but I would certainly think that the general community would be 
angry. 
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Senator SPECTER. And what do you think thai; the community re­
action would be when they read of a case like yours, a 50-year-old 
ex-minister, ex-teacher, pleads guilty to sexual involvement with 
five youngsters and he gets a jail sentence? What do you think the 
community reaction would be? 

The WITNESS. I think the common remark would be "he deserves 
that." . 

Senator SPECTER. What do you think the reaction would be if an­
other 50-yea:r-old who was having sexual relationships with teen­
agers saw your case, that when you were convicted you went to 
jail? How do you think that would affect him? 

The WITNESS. It would probably scare him for a short period of 
time or he might then stop behaving in that way. But I would sus­
pect that down the Toad a few months later those fears would be 
out of his head. 

Senator SPECTER. Suppose he read about another case where a 
50-year-old man had a sexual relationship with teenagers and went 
to jail? Suppose it was his expectation that he would go to jail if he 
had sexual relationships with teenagers? 

The WITNESS. I think the same process, the stop and go activity, 
would continue. Again, comparing it to alcoholism--

Senator SPECTER. Supposing you had read that? 
The WITNESS. Where they had gone on the wagon and off the 

wagon--
Senator SPECTER. Suppose you had read in the middle of your 

own exploits that a man in a similar situation was convicted of 
having had sodomy with teenagers and went to jail for 10 ye;;"trs? 
How would that affect you? 

The WITNESS. That is what I am basing my answer on. It certain­
ly would have scared me off the streets for a while a.,-qd I suspect 
that it did happen over the years in which I was involved. 

Senator SPECTER. Did you ever think about what would happen 
to you if you wer~ convicted? 

The WITNESS. No; I did not. 
Senator SPECTER. Did you have the general feeling that when 

people go to court on offenses like this that they end up with some 
minor punishment like probation? 

The WITNESS. For me-! never thought that I would be caught. 
The thought of being apprehended never was such that it would 
cause me to stop doing what I was doing. So I do not know what 
kind of deterrent it could have, quite frankly. . 

Senator SPECTER. Did you ever read about anybody having sexual 
relations with teenagers being caught? 

The WITNESS. Yes. 
Senator SPECTER. Didn't that give you the idea that you might 

get caught? 
The WITNESS. No. 
Senator SPECTER. Why did you think you would be different? 
The WITNESS. Because I am smarter. 
Senator SPECTER. Are you? 
'fhe WITNESS. No; you know, perhaps another important point 

that I think should be made is that the adults who are involved in 
that activity really fear-they have this dark secret that they 
cannot tell anybody because they know they will be so fully con-

f 



o 

~r 
- --~-~---------------------------

16 

demned and lose family and jobs and everything: ~o t~ley cannot 
. tell anYbody. They cannot seek help. They are hvmg In. fear but 

they still-or we still go on and do that. What I would like to be 
made known in some way, to be able to tell these adult offenders 
like myself, that th~y can be ~elped and they can change. T~e 
matter of taking a nsk and seeking help because they cannot do It 
on their own-- . 

Senator SPECTER. So a clear-cut method y?u. would &lye Elf! a 
result of your own experience, anybody that IS m. a posltion l~ke 
yours, would be that if they were to seek psych~lo~cal or psych~at­
ric help, that it is possible to conquer these :m,.c;tI~cts on havmg 
sexual relations with teenagers and you can strrughten yourself 

oUihe WITNESS. I really believe that. It is a very difficult thing to 
do. Therefore it cannot be d~ne ~m your <?''m. ~ o~ do need profes­
sional help and it must begm WIth a baslc declSlOn made by that 
person that I want to change,! really want to change. That has to 
come and thp-n the competent professional help, ~t can. be dpne. 

Senator SPECTER. And with respect to the Juvelliles mv~lved, 
your advice to th~ parents would be to know where your children 
are? 

The WITNESS. Yes, watch out for large amounts of money and 
love and hug-- . 
. Senator SPECTER. Watch out for where your children are .and 
watch out for large amounts of money that come frompnexplamed 
sources and give them love and attention so that they~do not look 
for other older men to have relationships with? 

The WITNESS. Yes, sir. I do not want. to. sound--. 
Senator SPECTER. But as to any comma! sanction, you stopped 

short. You do not think the law ought to get tough, at least for the 
first offender? 

The WITNESS. Quite frankly, I am thankful for my ~wn arrest. 
That might seem strange but it was one factor that did start the 
process of change, yes, it certainly did. As the police carted out the 
large amount of pornographic material from my basement, I felt a 
sense of relief. I was glad that it was finally gone, out of my house. 
I had wanted to throw it away many times before but was never 
able to do it. 

Senator SPECTER. So you were appreciative of the arrest? 
The WITN'ESS. In a way yes, yes, sir. Despite the fact that-.­
Senator SPECTER. But the arrest is as farRS you would go, at 

least for a first offender. But you think if you ~ave ~. multioff~nder, 
second, or third time, there is a point where nnpnsonment 15 the 
only recourse? "'~'-

The WITNESS. Certainly-yes. I would not know where t<? draw 
that line. Certainly another pun.ishment tha~ I have recelved, I 
have been. convicted-I am a conVIcted felon With all that means as 
far as my future. . . 'f. 

Senator SPECTER. You do know if you get hi trouble agam,. ~ YO,u 
have a sexual relationship ~th a yo~g boy, the probablhty IS 
high if not certain, that you Wln go to Jail? 

The WITNESS. Yes, sir. . 
Senator SPE:C'l'ER. And that has some significant Impact on you? 
The WITNESS. Yes, it does. 
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Senator SPECTER. Do you think that will keep you on the straight 
and narrow, at least in part? 

The WITNESS. I think. 
Senator SPECTER. You are not sure? 
The WITNESS. I am not sure because I think the ultimate hope 

with me or other persons like myself is to change the habit, not the 
f~ar of punishment but the changing of the habit is the-­

Senator SPECTER. Does not the fear of punishment have some sig-
nificant impact on changing a habit? 

The WITNESS. I think so and that is illustrated by the shock ad­
version. Still, the sexual drive in the human is so strong that it has 
to be met in some socially acceptable way or non acceptable way, 
ruld, it will be. 

Senator SPECTER. Well, we certainly appreciate your coming 
here. We realize it was not easy for you to step into the public and 
to admit what you have done. But I think that there is a very im­
portant purpose to be served here in acquainting people with the 
fact that there are men who are responsible, ministers, teachers, 
who have their own personal problems and sexual outlets with 
teenagers and that there are answers in terms of psychiatric, psy­
chological assistance for the older man and things that can be done 
for the teenagers to cope with the problem. I think you and I part 
company on the role of the criminal process, however. That was ex­
plained by the difference in our vantage points. 

The WITNESS. Certainly the law enforcement agencies, this is per­
haps a judgment on my part, ought to really be concerned about 
what happens to the boys who are involved in these situations and 
attempt to get at the roots 6f the problem. 

Senator SPECTER. I think they are to some extent. I would appre­
ciate it if you would give some thouqht to the questions I have 
raised with you about the aspect of deterrence, about what impact 
you think there would be on you had you known that this kind of 
conduct would have led to jail and what kind of impact do you 
think there would be on other people if they thought they would go 
to jail and what impact there is on other people. I have seen the 
newspaper stories about your case and the newspaper stories re­
count that you got probation and in a sense that is an open invita­
tion to others in a similar situation to see if he did it and got away 
with it, there is one free bite at the apple, and there are cases too 
where people are repeat offenders and they go on probation and 
that ki.nd of a permissive response has, in my view, an effect of pro­
moting that kind of conduct. It is fme to talk about supervision for 
you or for the youngsters but that is a very difficult thing to do as 
wid.espread as this kind of problem is. 

So we have to look at other sanctions or other aspects of the law 
to motivate human contact to deal with these people. 

Anything you want to add? 
The WITNESS. No, sir. Again, I thank the committee for allowing 

me to come. 
Senator SPECTER. The committee thanks you for giving us the as­

sistance you have given us today. 
We welcome next the Deputy Assistant Attorney General for the 

Criminal Division of the U.S. Department of Justice, Mark Rich­
ard, to the hearing today. We appreciate your being with us to tes-
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tify about the enforcement of the child pornography laws and the 
possibility of modifica~ions in existing statu~es wit~ resI?ect to pe­
cuniary interest reqUIrements and the varIOUS eVidentIary prob­
lems that are associated with the kinds of problems. 

Mr. Richard, we welcome you here. 
Would you identify yourself? 
Mr. CARO. I am Dana Caro, Deputy Assistant Director of the 01'­

- ganized Crime Division of the FBI. 
Senator SPECTER. We welcome you here, Director Caro. 
Mr. Richard, we hflve your statement which ~l be made a part 

of the record in full. Our practice is you summarIze the statement, 
leaving the maximum amount of time for questions. 

STATEMENTS OF A PANEL CONSISTING OF: MARK RICHARD, 
DEPUTY ASSISTAN1' ATTORNEY GENERAL, CRIMINAL DIVI­
SION, U.S. DEPARTMENT OF JUSTICE; AND DANA E. CARO, 
DEPUTY ASSISTANT DIRECTOR, ORGANIZED CRIME DIVISION, 
FEDERAL BUREAU OF INVESTIGATION 

Mr. RICHARD. Thank you. It is a pleasure to be here to testify on 
a very crucial subject and that is production and distribution of 
material depicting minors engaged in sexually explicit conduct and 
violations of other pertinent statutes dealing with child pornogra­
phy. 

Prior to May of 1977, it had been Department of Justice policy to 
place priority upon obsceni~y prosecution~ involving large-!,cale ~is­
tributors engaged in multI-State operatIOns and cases In WhICh 
there is evidence of involvement by known organized crime figures. 

However, becoming aware of an increasing problem involving the 
distribution of obscene material depicting children, the Department 
of Justice added child pornography to the categories of priority 
prosecution in the obscenity area. 

We havepr~viously supplied to you, Mr. Chairman, in November 
1981 statistical information regarding prosecutions in this area and 
I would like briefly to update the information provided at that 
time. 

Since May of 1977, 47 persons have been convicted, none acquit­
ted, and charges against three are still pending because the defend­
ants are foreign nationals who cannot be extradited under any 
available treaties. 

Senator SPECTER. Mr. Richard, before you leave that, do you 
know the sentences imposed on those that have been convicted? 

Mr. RICHARD. I have them available and I can make them availa­
ble to you. 

Senator SPECTER. Can you give me a general range? Were there 
jail senj~ences? 

M:r;/RICHARD. That is the rule rather than the exception. Quite 
canCYdly, my sense is that they range from 5 years to 8 years with 
some~ going as high as 20, 25 years. I can supply specific figures to 
the committee. 

Senator SPECTER. We would be interested in receiving them. 
Mr. RICHARD. Certainly. 
[The requested material and answers to written questions from 

Senator Specter follow:] 
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U.S. DEPARTMENT OF JUSTICE, 
Ol"FICE OF LEGISLATIVE AFFAIRS, 
Washington, D.C., November 5,1981. 

Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Juvenile Justice, 
Comm.ittee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response t(l your letter to the Attorney General 
dated October 30, 1981, requesting information concerning enforcement of Public 
Law 95-225. 

Seventeen defendants have been indicted under 18 U.S.C. 2251-2253. 1 Ten defend­
ants were convicted under these statutory provisions. Two defendants were convict­
ed under other pre-existing obscenity statutes. 2 No defendants were acquitted. As of 
the present date cases involving four defendants are pending. 

The above figures do not reflect the full extent of the Department's enforcement 
program in the child pornography area. The Department initiated a program of pri­
ority emphasis in this area in May of 1977 before Public Law 95-225 was enacted. 
Since that time forty-three defendants have been indicated under all available sta­
tutues including 18 U.S.C. 2251-2253. Thirty-four defendants have been convicted, 
no defendants acquitted, and cases involving eight defendants are pending as of the 
present date. The use of 18 U.S.C. 1461-1465 has been mandated in a number of 
child pornography cases because 18 U.S.C. 2251-2253 is limited to production and 
distribution for commercial purposes, and many of the distributors of this material 
are involved in consensul'l exchange of material, which is violative of the pre-exist­
ing obscenity statutes, rather than commercial distribution. 

Data concerning prosecutions under 18 U.S.C. 2423 is obtained from monthly re­
ports by United States Attorneys to the Department. However, this data is reported 
by the United States Attorney& only by reference to the principal statute involved 
in the case. Therefore, the following data concerning prosecutions under l8 U.S.C. 
2423 is limited to only those cases where 18 U.S.C. 2423 was the sole or principal 
violation. With this limitation in mind, we can report that during fiscal years 1978 
through 1980, charges were filed against fourteen defendants under 18 U.S.C. 2423, 
eight defendants were convicted, one defendant was acquitted and charges against 
one defendant were dismissed. As explained above, there may have been additional 
charges filed and dispositions obtained undE'r 18 U.S.C. 2423 which were reported by 
United States Attorneys under other statutes and which, therefore, have not been 
picked up in our statistical reporting system. Data for fiscal year 1981 is not yet 
available but should be available in the neaT[' futUre if the Subcommittee desires to 
have it. 

The Federal Bureau of Investigation has investigative jurisdiction of violations of 
18 U.S.C. 2423, and the Bureau shares investigative jurisdiction with the Postal 
Service for violations of 18 U.S.C. 2251-2253. The Bureau is presently compiling in­
formation concerning investigations in response to your inquiry, and this informa­
tion will be forwarded as soon as it is available. You may wish to contact the Postal 
Service with regard to child pornography investigations that have been conducted 
by that. agency. 

I trust this satisfies your inquiry. 
Sincerely, 

ROBERT A. MCCONNELL, 
Assistant Attorney General. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE; OF LEGISLATIVE AFFAIRS, 
Washington, D.C., December 21,1981 

Hon. ARLEN SPECTER, 
Chairm.an, Subcommittee on Juvenile Justice, Committee on the Judiciary, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: This is in further response to YOUl' letter to the Attorney 

General dated October 30, 1981, requesting information concerning enforcement of 
Public Law 95-225. By letter dated November 5, 1981, you were provided certain in­
fqrmation, and you were advised that the FBI was in the process of compiling infor­
niation in response to your inquiry and that this information would be forwarded as 
soon as it was available. 

lOne defendant committed suicide before trinl. 
a Some of the cases brought under 18 U.S.C. 22Gl-22G3 included charges under 18 U.S.C. 1461, 

1462 or 1465 as well. 
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In order to respond to your request, on November 13, 1981, all FBI field offices 
were instructed to advise FBI Headquarters of the total number of investigations 
conducted, complaints and informations filed, indictments and convictions obtained 
under Title 18 U.S.C. Sections 2251-2253 (Sexual Exploitation of Children) and 
2423 (Interstate Transportation of Minors for Prostitution or Prohibited Sexual Con-
duct) since February, 1978. . . 

The results of this sutvey are as follows: Cases investigated, 482; complaints, 8; 
informations, 4; indictments, 33; and convictions, 23. 

If I can be of any further assistance in this inquiry, please do not hesitate to call 
upon me. 

Sincerely, 
ROBERT A. MCCONNELL, 
Assistant Attorney General. 

U.S. DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 

Washington, D.C., April 29, 1982. 
Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Juvenile Justice, Committee on the Judiciar;y, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: At the hearing on April 1, 1982, concerning child pornogJ'a­

phy and other matters, you requested information concerning sentences that have 
been received by those convicted of distributing child pornography. This letter sets 
forth first the sentences received by individuals convicted under aU available stat­
utes (43) and then breaks out of the total those cases involving convictions under 18 
U.S.C. 2252 (14). 

The greatest number of defendants, six, were sentenced to five years imprison­
ment. Four defendants were sentences to three years imprisonment, three defend­
ants were sentenced to nine years imprisonment, two defendants were sentenced te, 
four years imprisonment, two defendants recp.ived suspended sentences and were 
fined $1,500, two defendants received suspended sentences and were fined $500, two 
defendants were sentenced pursuant to the Youth Corrections Act,l and two defend­
ants were sentenced pursuant to 18 U.S.C. 4205(c). One of these was ordered to re­
ceive counseling and the other is still under study. The remaining sentences each 
pertain to one defendant: 15 years imprisonment and $20,000 fine, 12 years impris­
onment and $50,000 fine, 10 years imprisonment and $10,000 fine, 10 years impris. 
onment, eight years imprisoiiment, seven years imprisonment, four years imprison­
ment, and $50,000 fine, three years imprisonment and $15,000 fine, three years 
imprisonment and $5,000 fine, two years imprisonment, 18 months imprisonment and 
$5,000 fine, 18 months imprisonment with six months suspended, six months in a 
halfway house, one year with all but 90 days suspended and a $1,000 fine, two 
months imprisonment, 45 days imprisonment on weekends, and one suspended sen­
tence. Two corporate defendants were fined $15,000 and $5,000 respectively. One de­
fendant committed suicide before sentence could be imposed. 

With regard to convictions under 18 U.S.C. 2252, three defendants were sentenced 
to five years imprisonment and two defendants were sentenced to four years impris. 
onment. The remaining sentences each pertain to one defendant: 12 years imprison­
ment and $50,000 fine, 10 years imprisonment, nine years imprisonment, eight years 
imprisonment, four years imprisonment and $50,000 fine, three years imprisonment. 
18 months imprisonment with six months suspended, six months in a halfway 
house, and one defendant sentenced pursuant to the Youth Corrections Act.!l 

We have also learned of one additional case not included within the statistics pre­
sented at the time of the hearing. This case involves three defendants who were con· 
victed of violating 18 U.S.C. 2252. One defendant was sentenced to 20 years impris· 

lOne defendant was sentencecho the custody of the Attorney General for treatml'nt and su­
pervision pursuant to 18 U.S.C. 6010(b); a study pursuant to 18 U.S.C. 50l0(e) was ordered with 
regard to the other defendant. 

2 A study has been ordered pursuant to 18 U.S.C. 501Oce). 
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onment and fined $25,000, the second defendant was sentenced to two years impris­
onment and the third defendant was sentenced to six to 18 months imprisonment. 

I trust this satisfies your inquiry. ' 
Sincerely, 

Hon. ARLEN SPECTER, 

D. LOWELL JENSEN, 
Assistant Attorney General, 

Criminal Division. 
By: MARK RICHARD, 

Deputy Assistant Attorney General. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, D.C., June 15,1982. 

Chairman, Subcommittee on Juvenile Justice, U.S. Senate. Washington, D.C. 
DEAR MR. ~HAIR~AN: This is in respons~ to tho ~ubcommittee's letter of April 12, 

1982 requestmg wrItten answers to certam questions to supplement the record of 
the April 1, 1982 hearing on Exploited and Missing Children. 

Que~tion. I understand that the Department of Justice is in favor of establishing 
an ul1ldentified dead file but whlhes to study the pilot }Jroject in Colorado for an 
additional period of time. 

(a) How long do you intend to study this project? 
A;nswer. In June, 1981. the National Crime Information Center (~CIC) Advisory 

Policy BOlU'rl accepted an offer of the State of Colorado to test the umdentified dead 
file concep~:\I',·" a period of two years. In August, 1981, the Colorado Bureau of Iden­
t~ficati0!l (C~.L)began ~eceivin!i uni~entifie~ dead. reports from criminal justice agen­
cIes natlOnwlde. The pIlot project WIll termmate In July, 1983, with final study eval­
uations being completed in October, 1983. 

(b) Exactly what do you hope to accomplish by this additional stUdy? 
A:ns'!er. The pilot project is to. determine the ~eed, feasibility, utilization, cost 

pro,lectJons and degree of autOl1latlOn that would YIeld the most efficient method of 
cI'.eati!lg .and main.ta.ining a national unidentified dead file. Additionally, the study 
WIll aId 111 determmmg the degree of data. standardization that would be necessary 
to implement a me of this type on a national basis. 

(c) Does the Department believe that the procedures used in the Colorado project 
are the mO~lt effective means of identifying dead bodies?' 

Answer. 'The Colorado project incorporates identification data whicij would pro­
yide ~n inquirer with possible lea.d information. Until completion cA" che pilot pro­
Ject, It wou.ld be somewhat presumptuous to state that the Colorado project is the 
most effectIve. It should be pointed out that the Colorado file is an index/pointer 
file only ~nd does not, at present, contain complete reports, photographs, location of 
~he rem~ms, ~tc. The file does contain a detailed description of the rp.mains includ­
m!i clothmg, Jewelry, etc. Its value will depend 011 the completeness of the data sub­
r~lltted and ~n the degree of participation. It is anticipated that additional automa· 
bon of data 111 the file would perhaps be necessitated. The degree of automation will 
be determined upon completion of the pilot. 

(d) Does the Coiorado project rely upon autopsy information to identity these 
bodies or upon teletype information submitted by law enforcement agencies? 

Answer. The Colorado project receives an unidentified dead report which is com­
pleted by an agency describing the unidentified remains. This report would not 
always includ.e autopsy information, but could if such information WllS available. 

(e) Isn't autopsy information much more reliable? 
Answer. An autopsy is generally performed on a dead body to determine the 

cause of death. However, information resulting from an autopsy may provide more 
precise physical characteristics of the remains. It should be emphasized that even 
though pregise au.topsy information m!-lY as~ist in .identification of a dead body, 
actual phYSICal eVIdence found by the InvestIgator, I.e., personal articles clothing 
etc., may facilitate a more expeditious identification of the deaeased. ' , 

(0 Has the Department consulted the California State Department of Justice who 
has administered their own identification system since 1979" ' 
. Answer, Yes. In addition to Colorado, the states of California, New Jersey and AI'­
lzona have been contacted with reference to their systems utilized for identifying 
unknown deceased. Additionally the Canadian Police Information Center (CPIC) the 
United S~tes At;my and other. pro~essional forensic pathologists ~11~ QPontologists 
haye furnIshed VIeWS and prOVIded mput to the proposal of estabhsl,,:;g a national 
umdentJfied dead file. 

99-894 0-82-4 
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feel that missing children are really a domestic 
Question. Does the Department d b 1 allaw enforcement? .' 

problem more appr?priately. hand!e t' y of missing children complaints is pl'lmarll~ 
Answer In our VIew, the lllvestIga Ion 0 ies Given the large number 0 

the respo~sibility of local law enforcement 8;-erhe r~utine involvement of the FBI 
youngsters that run. away from home lda~~rfo:IY diminish its effectiveness.in genu: 
in every reported disappearance ti°u f policy however, every reported dlsaPIJear 
ine kidnaping episodes. As a ma . er. 0 th t' actual abduction has taken pace, 
ance, in which .the cir.cumstan17e~ llldlc~t~estiga~ion to determine if a full investiga­
is afforded an ImmedIate. pre l~lllary lll. arranted. 
tion, under the Federa! kidnapllldg st~~utI>~~~tment of Justice envision for the FBI 

Question. What s~ec:fic ro~e oe~ e . 
. the problem of mlsslllg chIldren. . the FBI will undertake an lmme-
III Answer. A!> indi~ated ~n o~r prevIOu~ r.~p~hild complaint, if the child is missi.ng 
diate prelimlllary lllve:"tI~atI?n of a mlSSl !ctual abduction has taken place. WIth 
under circumstances llldlcatlllg that h er we believe that, in many.cases,. an 
regard to children of very tender y~~r~ar~:~ a~ immediate preliminary lllve:"tIfSa­
abduction may be assu~e~, so as 'n ontinue to operate the NCIO m~s~ng 
tioi.l by the FBI. In addItion, t~e FBI wt ag~ncies in their investigations of mlsSlllg 
person file to assist state lawen orcemen 
and runaway children. . . ld is abducted and is missing for several 

Question If a young girl, say SlX years 0 '. t' tio? 
da s, shouid the FBI take.an a7tive.role in the lllve~flrhe ~~ of the victim, th~ FBI 

inswer. In any abduct~on SltuayIO?, reg~rdletigation to determine if a fulllllves­
will undertake an immedIate l>reli~mary lllves is warranted. Furthermore, in any 
tigation, u~der ~he Fhedefa~ kidtap~l~:s~\'it~'victim within 24 hours cre~~s ahre­
abduction SItuatIon, t e 81 ure 0 I' al k'd ing statute that the VlctIm as 
buttable presump~ion, under thIe Fedhr a sit~~fgn a full FBI kidnaping investiga-
been transported III commerce. n suc , 
tion ma:y be undertachke~. d' 'd al convicted under 18 U.S.C. 2251-2253 and 2422 

Questwn. For ea III lV! U • d 
through 2423, please proVld'dAe thil ~9tf98~ Ith~oC~~inal Division furnished the ~u~ 

Answer. By letter date. pI' , . 'te imposed on individuals convlct~a 
committee with informatIOn concernlll~ ~en nce:ion includes sentences for conVlC-
of distributing chSilCd P§02~5fap~y~t~~:s ~!l~bi~ statutes. this data, how§ev2e4~2 doed tIon under 18 U. . . . an .. di'd I onvicted under 18 U.S.C. § aI!-
not include sentences .lffi~osed 0!llll Vl h ua ~ and we will furnish the Subcommlt-
2423. We are attemptmg to retrleve suc a, . . 
tee with. a report of t~e re~~d t1~~i:h:?~itiated 4.32 investig~tions involvlll§g24~3 

Questwn. The FBI as S d th ded section of tItle 18 U.S.C. 
lations of 18 U.S.C. §§ 2251-2?53 alf . e amen t -three individuals have been co~-
and that as a result of th7se .nt~tI~tifn!;;:efuKds were allocated to such investl­
victed in United States DlStnc u. b f individuals would have been prosecut­
gations, is it likely that a greater num er 0 

ed? . b th FBI that since enactment of 18 U.S.C. 
Answer. We have been mformed y e § 2423 the Bureau has developed ex-

§§ 2251-2253 and the amendment of 18 U.S.C. d'related offenses including the 
pertise in the investigation of child l>ornlgrdl?hYs~~h activity and an 'understanding 
development of a. profile of persons !Dv~ ve t to assess whether more ind~vid~als 
of their clandestine subculf~re'd~tis ~~~~d~ had been allocated for inve~tIg:attohs 
would have been prosecute 1 f 8th on tatutes It should be noted that wlthu,: t e 
conducted since enactment 0 ese S h'ld o. ography investigations receive a 
FBI's current Organized Crime Program, c 1 dP t!~e arding the clandestine subcul­
high~ prioritv. With the expertise de'felfped tro 'to sh;uld be more successful in the 
ture of viot'ators. of ~hese sta~u~s, 1 u t~e.~ ~hich threatens the children of this 
fight against thls kind of crlffima ac lVl 

cOIh~:~ the foregoing information will be of some assistance to you. 
Sincerely, ROBER.T A. McCoNNEI.L, 

Office of Legislative Affairs. 

Utilization 18 U.S.C. 2252, h~ ~eell limited 
Mr. RlcaA~h' t the statute covers only dIStrIbutlOn f~r ?Orn­

by the fact a h ve learned that many of the mdIvId­
mercial Pu~po~beS'teanthisd. we tea rial do, it by trade or exchange rather 
uals who dlstrl u ma ; , 
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than by sale. Sections 1461 and 1462 however contain no such limi­
tation, and if 18 U.S.C. 2252 is to be rendered more useful as a pro­
secutive vehicle, the commercial purposes limitation should in my 
judgment be deleted. Indictments naming 18 of the above-men­
tioned defendants included charges under 18 U.S.C. 2252; 17 de­
fendants were convicted of this violation, 2 were convicted of other 
obscenity violations, and a case involving 1 defendant charged 
under this section, a foreign national, is still pending. 

I would like to add beyond my statement that in December of 
1981 at least in the ninth circuit there was a challenge to the con­
stitutionality of 2252. The court had no trouble dealing with it and 
held the statute was not unconstitutionally vague and it affirmed 
the conviction. 

We have been somewhat unsuccessful, however, in developing 
prosecutions under 2251. Due to the clandestine nature of the child 
pornography industry, it has proven extremely difficult to develop 
evidence that an individual was responsible for the production of 
mailed or shipped material. Only one individual has been indicted 
under this statute; he subsequently pled guilty to other charges 
under 2252 and was sentenced to 8 years imprisonment. 

We work closely with the Postal Service and the Federal Bureau 
of Investigation who share investigative jurisdiction for violations 
of these statutes. We are unaware of any unwillingness on the part 
of U.S. attorneys to prosecute cases which have been brought di­
rectly to their attention. While the FBI, as an in-house investiga­
tive agency, has always directly referred these cases to U.S. attor­
neys, coordination with the Postal Service, until recently, was 
maintained at the national level; that is, all Postal referrals were 
cleared through the Criminal Division before being sent out to U.S. 
attorneys. However, as a result of the considerable expertise that 
postal inspectors have developed in this area over the past couple 
of yeans, we have recently authorized the Postal Service to make 
direct referrals to U.S. attorneys. In light of the extensive experi­
ence which Criminal Division attorneys have developed in the ob­
scenity.area, our guidelines in the U.S. attorneys' manual require 
consultation with Washington before indictments are returned in 
these calSes. 

AttorIleys in this Division have participated in special training 
seminar.s that have been held by both the FBI and the Postal Serv~ 
ice dealing with the prosecutions of these cases. 

Pros€lcutions under the White Slave Traffic Act, including 18 
U.S.C. 2243, have been traditionally referred by the FBI to U.S. at­
torneys who have been given a high degree of independence in the 
handling of these cases. Departmental guidelines provide that pros" 
ecution is generally limited to commercial prostitution activities, 
but that other violations of the statute may be prosecuted after 
consultation with the Division where the facts warrant. Statistics 
concerning prosecutiOklS under 18 U.S.C. 2243 were included in our 
letter to Chairman Specter of November 5, 1981, and we have now 
obtained additional data for fiscal yc?,-,s.' 1981. However, I would cau­
tion that our data is limited only to< those cases where 18 U.S.C. 
2423 was the sole or principal 'violation. Our data collection system 
picks up the principal violation and frequently this is a collateral 
violation. 
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With this limitation in mind, we can repo~ that during fiscal 
years 1978 through 1981 charges were fued against 21 defendants 
under 18 U.S.C. 2423, 18 defendants were convicted, 1 defendant 
was acquitted, and charges against 1 defendant were dismissed. 

I previously noted the limitation in the usefulness of 18 U.S.C. 
2252 due to the fact that it requires that distribution be for a com· 
mercial purpose. I would now like to comment briefly on certain 
other aspects of these statutes. 

First, jurisdiction under 18 U.S.C. 2251 may be predicated either 
upon the actual mailing or transportation in interstate or foreign 
commerce of a visual or print medium. However, jurisdiction also 
may be found where a defendant tlknows or has reason to know" 
that the visual or print medium will be so transported or mailed. 
While there will be no difficulty in establishing jurisdiction where 
it can be shown that m&terial, in fact, was mailed or was shipped 
in interstate or foreign commerce, the alternative basis for jurisdic. 
tion will obviously be more difficult to establish if no such mailing 
or transportation occurs. This is a purely conceptual concern. At 
the present time we have not had to deal with any problem caused 
by this jurisdictional language. 

Second, and again on a purely conceptual level, 2253 defines sex­
ually explicit conduct as, among other things, "sada.masochistic 
abuse for the purpose of sexual stimulation." This defmition is 
vague because it fails to specify whose sexual stimulation is intend­
ed-the defendant's, the child's or some prospective viewer of the 
material. This language could, perhaps, be cured by changing the 
relevant langllage to Hsexually orientp,d sada.masochistic abuse." 

Senator SPECTER. Do you recommend: an amendment to that sec­
tion? 

Mr. RICHARD. Certainly not for just that purpose. I think the 
issue, like I say, is more conceptual at this point. I do not see it as 
a great concern. 

Senator SPECTER. Nobody has made the kind of challenge you 
have described? 

Mr. RICHARD. No, not to my knowledge. 
A far greater concern relates to the age of the minor in 2251 and 

2252. Some obscene material depicts children. who are clearly 
under the age of 16; however, the age of the child is not so readily 
apparent in other obscene material. In light of the clandestine 
fashion in which such obscene m.ms and magazines are produced 
this will often be extremely difficult. Unless we have such proof of 
age, we are forced, as a practical matter, to limit our prosecutions 
to cases where the subjects depicted in the material are clearly 
younger than 16. 

We have· been, I might add, using in certain prosecutions expert 
medical testimony with respect to the age requirement, That, of 
course, is open to challenge and to f,'·")me degree poses a problem, 
especially where the age of the child is seriously in doubt and not 
obvious from the material that is seized. 

With regard to 2423, we have two suggestions. First, jurisdictiQn 
over offenses under the statute extends. to offenses taking place 
Hwithin the District Qf Columbia." This anachronistic provision is 
nQt needed since the District Qf Columbia has its Qwn criminal 
cQde. 
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SecQnd, we believe that the Ian hi 
the statute was amended shQuld bguag,e w t cdh wa~ deleted when 
nQt pr<;ve trQublesQme when it e remser e . ThIS language did 
pears liQ reach cQnduct which . was a par~ Qf. the statute and ap­
expl.9~~ed prQhibited sexual cQnldsucntot prhQstltu

t
t
h
IQn Qr comme:t.'cially 

~ th St . ,suc as e taking Qf . aCJ;JSS e ate hne fQr persQnal grat'fi t· a mInor 
For examplo Mr Ch . ~ ca ~Qn. 

interstate tr~~PQrtatiQ~r~~~~~~fhlQr 'Y1t~nessltestified about the 
an element of prQstitutional a ~ VIC 1ms. gather there was 
were drQPped Qut and the tiaJ'sz:~~t t~Volved but if that element 
Qwn persQnal gratificatiQn withQ~ a IOn occurred purely for his 
would have serious Jurisdictional prQbi~s puanYdmentth Qf I!lQ!ley, we 
ute. v er e eXIstmg stat-

SenatQr SP~CTER. Do, yQU reCQ d 
clear-cut Federal jurisdiction in th~fhl~d f .~metJ?-d~ent to, make 

Mr. RICHARD. We think b the dd" 0 81 ua Ion. " 
Qr Qth~r immoral practice"y we w~ul~lbn °tihet term debal;lChery 
that kind Qf behavior in . e a e 0 at least pICk up 
that all such cases WQullb apprQprI:::~.te case. I am nQt suggesting 
but at least it WQuid give us : jJr1~dfc~i~~JorbK1del'al involvement 

Senator SPECTER On that sub' t d a. 1 y. 
priate rule fQr Federal rose a~c,. 0, yQU thmk there is an apprQ-
from the witness earlier ~oda;?tlOn In the cQnduct that yQU heard 

Mr. RICHARD. From listening to h' t t' . 
most apprQpriately handled at the lo~al is Iiony, It appeared to, be 

Senator SPECTER Wer t' fi d eye. 
lQcallevel? . e yQU sa IS Ie WIth the disPQsitiQn at the 

SMr. RICHARD. DisPQsition in terms Qf sentencing? 
enatQr SPECTER. Yes. . 

Mr. RICHARD. By no, mean I th' k . 
there should be a strong pre:ti.mpt' m fesP~Clally in cases like this 
PQsed. IQn 0, prIson sentences being im-

SenatQr SPECTER If th t . d' . d I h 
Fedel'al CQurts under thea ~n lVl ua ad been prQsecuted in the 
yQU think the likelihoQd woul~ he: stbtuteh:Wh are referring to, do 
gQtten a jail sentence? ve een Ig that he w!)uld have 

jU~~: RICHARD. Mr. Chairman, that varies, Qbviously, from judge to, 

Se,t;:''ctQr SPECTER. Well • h h d . 
varie\, .. ; of judges. ,YQU ave a a IQt of experIence with a 

Mr. RICHARD. I also' have e e' . 
can tell you I have great pers~P allence as a PbrobatlOn Qfficer and I 
pervise Qn prQbatiQn . n concerns ~ Qut attempting to, su. 
nature. I think th . ~n an ~dequa.te fashlQn individuals Qf this 
dren, and that wee~~:sa~ ::ko~h!~S~!Qp\he c<?mdI?l!dnitalY' to, chi.l~ 
nature Qn probation 1· Ob·· ace In 1VI U s of thIS 
ualized. I am nQt famlli:r r~th th YlOUSr' c1ases have to, be indhrid­
shQuld be rare in m 'ud 1S par ICU fill' ~a.se but certainly i.t 
such Qffenses shQuld),~ PI~edn~:~~~b f mdlVltd~alhscQnv~cted of 
fact that .he has no, priQr felony or cri::n ~Qnal' 110, WItd tandmg ~he 
pressed wlth that. m reCQr. r am umm-

SenatQr SPECTER. A fact h' h' f 
frQm what might happenQinWth~ .lSl? .~reit conce~n to, me,. aside 
ll1lpact to Qthero in a like situatiQn Yo~lhua case, IS what IS the 

. ave a newspaper aCCQunt 
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which I have in the file where a man in his late forties is .convicted 
of sexually abusing juveniles and he received a probationary term 
and there is a sense of outrage in the community. But perhaps 
more importantly, there are other, in the community who are en­
couraged in similar conduct and continue to permit that kind of 
conduct with real impugnity whereas if there were jail sentences, 
the question -is as to deterrence. 

What is your opinion as to the likelihood of deterrence to others 
if they read about a tough jail sentence? 

Mr. RICHARD. I think, quite candidly, the deterrent factor in all 
this area has to be considered and I think we have concrete evi~ 
dence that it is a relevant consideration. I was going to mention 
that even if there were no prosecutions under these statutes, the 
mere passage of the act apparently has achieved a deterrent 
impact. I base that on an incident which occurred during the 
course of a prosecution out West involving distribution of child por­
nography where at the time of the sentencing two points were 
raised. The defendant, in mitigation, was arguing that he was in 
effect a mere distributor of child pornography and did not have 
any actual contact with the children or, for that matter, the pro­
duction or fllming of the children being sexually abused. We were 
able to put on, by way of testimony, an eminent expert in the field 
of child sex abuse and he testified that, in his judgment, the distri­
bution of child pornography was even more harmful than the very 
harmful sex acts depicted in the given film and his reasoning I 
thought was interesting and very provocative because he explained 
that without the distribution of the films, the act depicted would be 
an isolated act of sexual violence against the particular child de­
picted on the film. But that because of the distribution, the pedo­
philes and pedophilists who seek out these tums are encouraged to 
engage in sexual conduct with children. He further testified that 
such people frequently suppress their desires because they are 
aware of society's idea but are encouraged to fulfill their desire by 
the fIlms because of the apparent approval and instructional con­
tent of the fums. 

Senator SPECTER. What do the films consist of generally, Mr. 
Richard? 

Mr. RICHARD. Well, there are various depictions. Frequently they 
are single individuals involved in a variety of acts or posturing. 
More often than not they are children engaging in real or s1.mulat­
ed sexual contact with other children or adults. They range-my 
understanding is they are all gross and obscene under any stand­
ard. I am not sure at this point you can generalize too much. Possi­
bly representatives from the investigative agencies might have a 
better insight into that. 

Senator SPECTER. Are any of these cases ever successfully de­
fended on the ground of nonobscenity, within -the ambit of the first 
amendment? 

Mr. RICHARD. I am not aware of that, that claim being raised or 
certainly being successful. . 

Senator SPECTER. Mr. Caro, would you have any knowled~e as to 
any such defenses on first amendment grounds, that such lllovies 
or pictures are in fact not seen? 

Mr. CARO. No, sir, 
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Mr, RICHARD There was d' 
that I thought' also might b:e~fI!- t pom: thdt arose out of the case 
course of the operation the defend~res an th:at was during the 
undercover FBI agent indicated that hew::d Wia 1\ ~dntact with an 
frequen~ly in the past and that a great deal ~f c fi~ pOlrdnbography 
from child pornography b th pro cou e made 
the sale of child pornogra~h~Uhad f .nhf F~deral statutes against 
the business because it was a direct :l~ t e~e'l many dealers out of 

So hopefully 'f thO . rIp 0 Jru . 
the word has g;tten l~~: i~ th~c~dte as~essme~t of ~he situation, 
prosecupive authorities both on theU~~~~~at Id S mdustry th~t 
aggressIvely move into and that it is h tantO k tate levels WIll 
them. . a s or IC et to trouble for 

That concludes my summary of d 
do appreciate being invited to appZ:!r Ph:~:r:nds\atemidt. t~ain, I 
w[~hme-try to answer any questions you might h;~u 0 vlOusly 

e prepared statement of Mr. Richard follows:] . 

.. 
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PREPARED STATEMENT OF MARK RICHI>.'RD" 

My name. is Mark Richard (~nd IO am Deputy Assistant Attorney 

General in the Criminal Divisi6n off.tf;e Dep~rtm~t of Justice. 

I am p]Gased to appear before yo,u here t~day to discuss ti1e..
o 

enforcement of 18 U.S.C. 2251 and 2252. which were enacted on 

February 6. 1918. and, deal with the production and distribution 

of material depicting minors engaging in sexuallY explicit 

conduct.; 18 U.S.C. 1461 and 1462. which prohibit the mailing 

and int~rstate transportation of obscene material as these 
" . 

statutes have been utilized in connection with c;hild pornography. 

. ' S C 2423, the portion of the White Slave 'l'ra:f;fic Ac;t anc1 181l" • • 

which deals with minors. 

Prior ~o May. of 1977, it had been Uepartment of Justice 

policy to place priori,ty upon obsceni~Y prosecuti.ons involving 

ib t engaged. lo'n mU,lti-state operations and large-scale distr u ors . 

cases in which there is evidence of involvement by known 

organized crime figures. This policy was dictated by the fact 

that United States Attorneys are responsible for litigation 

under literally thousands of criminal and civil statutory pro­

visions, and limited manpower and other resources require 

United States Attorneys t.o carefully budget the amount of time 

and . effort that can be devoted to anyone subject area.. Having 

become aware by tl1at time of an incre.asing problem"invOlving 

! 1m distrlt,ulion or ,)l"wl'nn muleri."l depfCI::ln'q chi ldrcn. \:1)C 

Department added child por'nography to the categories of priority 

b "t Somo stati$tlcal lnformation prosecution in the 0 scenl. y nren. ¥ 

with regard to these prosecutions was prcvi:ded to this subcommittee 

by our letter of November 5, 1981. a copy of whicb is ·attached 

to this statement, in response to chairman Specter's letter of 

October 30, 19in. and I would l{ite now to up.date the lnformation 

provided at that time. 

Since May o£ 1977. 47 persons have been indicted under all 

available o~scenity statutes for distribution of obscene material 

.- . 
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depicting minors, 4~ defendants have been,Fonvicted, none 

acquitted, and charges .ag~inst three are still pending because 

the defendants are fore~gn nationals who cannot be extradited 

under any available treaties. 

utilization of 18 U.S.C. 2252 has been limited by the fact 

that that statute covers only distribution for commercial pur­

poses, and we have learned that many of the individuals who 

distribute this material do it by trade or exchange rather than 

by sale. Sections 1461 and 1462 contain no such limitation, and 

if 18 U.S.C. 2252 is to be rendered more useful as a prosecutive 

vehicle. the commercial purposes limitation should be deleted • 

Indictments naming 18 of the above-mentioned def~ndants included 

charges under IB U.S.C. 2252: 14 defendants ~d:;"e, convicted of 

this violation, two \"I<~re convicted of other obscl~nity violatlonS, 

and a case involving one defendant charged unde.1: this section, a 

foreign national, is still pending. One defendaqt charged under 

18 U,S.C. 2252 committed suicide. 

R~grettably, we have been singularly unsuccessful in 

developing prosecutions under 18 U.S ,C. 2251. Due to the 

clandestine nature of the child pornography industry. it has 

proven extre:nelY4ifficult to develop evidence that an individual 

was responsible for the production of m~iled or shipped material. 

Only one individual has been indicted under 18 U.S ,C. 2251/ he 

sUbsequently pled Quilty to other charges under 18 U.S.C. :1252 

and was sentenced to eight years imprisonment. 

We work closely with the Postal Service and the Federal 

Bureau of Investigation Who share investigative jurisdiction for 

violations of these statutes. and with the United states Attorneys, 

and we feel we have deVeloped an effectiV&'prog~~ for pros~cutiotl 

of these violations. In fact. all child porno~raphy cases that 

have been brought to our attention by the investigative agencies 

herQ in Washington have been prosecuted except for a very few 
I' which were factually def1oiel1t for one reason or~~to~1 and we 

'3re unaware of any unl-ril11ngness on the part of United States 

99-894 0-82-5 
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Attorneys to prosecute cases which have been brought directly to 

their attention. While the FBI. asar.. 'in-house investigative 

. ~l referred these cases to United States agency. has always dl.rec~ y 

Attorneys, coordination with the postal service. until recently, 

was mailltained at the national 'level; that is. all postal ~eferrals 

were cleared through tho criminal Division before being sent out 

to United states Attorneys. However, as a result of the con­

siderable expertise that postal Inspectors have developed in this 

area over the past couple of years. we have recently authorized 

the postal Service to make dircct ro;ferrals t:·o Unl tod 5tlltcs 

In ll.·g~t of the extensive experi~ce which criminal Attorneys. " 

Division attorneys have developed in' the obscenity area, 

our guide;l.ines in the Uni:ted States Attorneys' 1>Ianual require 

united states Attorneys to 'Consult with the criminal 

Division before returning any indictments in these cases. We 

have received a high degree of cooperation from the united 

states Attorneys in tl"tis area. Finally. attorneys in tllis 

Division have participated in special training semihars that 

have been held by both the FBI and the postal Service dealing 

with the prosecution of these ~ases. 

p.t;osecutions unde.t; the White Slave Traff:li~ Act. including 

lS U.S.C. 2423. have been traditionally referred by t'/1e FBt to 

United states Attorneys who have been given a, high degree of 

independence .in the handling of these cases. Departmental 

guidelines provide that prosecution is generally limited t~ 

cOIm!lf'lrcial prostitution activities, but that other violations of 

the statute may be prosecuted after consultation with the D,ivision 

where the facts ~r:rant. Statistics concerning prosecutions 

under 18 U.S.C. 2423 were included in our letter to Chairman 
0-( 

Specter of November 5. 1981. and we have now obtained data for 

Fiscal Year 19B1. As we noted in that letter, prosecution' 

stat~lstics under 18 U.S.C. 2423 are obtained from monthly j' 

reports submitted by United States Attorneys to the Department. 

However, this data is reported by the United States Attorneys 
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only by reference to the principal statute involved in the case. 

Therefore, our statistics are limited to only those cases where 

18 U .S.C •. 2423 was the sole or princtpal v:!:olation. With thts 

1i:mitati:on :i:n mind, we can report 'that during- Fiscal Years 1978 

through 19S1 charges were f:i:led against 21 defendants under 

18 U.S.C. 2423, 3.8 defendants were convict;.ed, one defendant was 

acqu:!:tted and cha;::ges against one defenap.nt was dismissed. Once 

again, I would note that the:.?e may have peen additional charges 

filed and dispositions obtained under 18 U.S.C. 2423 which were 

rcporLed by United .'ltates Attorneys under other ,statutes and 

which. therefore, have not been picked up in our statistical 

reporting system. 

I previously noted the limitation in the usefulness or 

18 U.S.C. 2252 due to the fact that it req\lir~e that distr~bution 
'\ 

be for a cotlullercial purpose. 1. would new like to comment briefly 

on certain other aspects of these s,tatutes. 

First. jurisdiction under 18 u.S.C. 2251 may be predicated 

either upon the actual mailing or transportation in interstate 

or fo.t;eign commerce of a v~~al or printmediu)n. However. 

jUrisdiction also may be fdii,(d where a defendant "kno\~s or has 

reason to kno~/" that the visual or print medium ,dll he so 

transported or mailed. While there will be no difficulty in 

establishing jurisdiction where it can be shown that material, 

in fact, was mailed or was shipped in interstate or for-eigh 

commerce, the alternative basis for .jurisdiction 1~ill obviously 

be more difficult to establish if no such mailing or trans­

portation occurs. However. up to the present time we have 
/;' 

not had to deal with any problem caused by t~s jurisdictional 

language. 

Socond l . 18 U.S,c. 2253 do£inos "sexually cxpl:l.ctt conduct" 

as. among other things, "sado~masochisttc abuse (for toe purpose 

of sexual s\:imulationl," This definition is vague becaUse it 

fails to specify whose sexual stimulation is intended-... the 

defendant's, the child's o~ some prospective viewer of the 



':I \( 

32 

material. This vagueness could. perhaps, be cured by changing 

tl1e relevant language to "sexually oriented sado-masochistic 

abuse." ~c 

Third. the age of the minor is an element of ~e offense in 

both 18 U.S.C. 2251 and 2252. Some obscene material depi~ts 

children who are clearly under the age of sixteen; however, the 

age of the child is not so readily ap~arent in other obscene 

material. In the latter cases it may be necessary to identify 

the child and offer proof of age in order to establish this 

element of the offense. Xn light of the clandestine ,fashion in 

which such obscene films ana magazines are produced this will 

often be extremely dif£icult. Unless we have such proof of age," 

we are forced, as a practical n\~tter. to limit our prosecutions 

to cases where the subjects depi&ted in the material are clearly 

younger than sixteen. 

With regard to 18 U.S.C. 2423, "',e have two suggestions, both 

of which were made in informal discusslons with Judiciary 

committee staff at the time this legisla~ion was under con~ 

sideration. 

First, jurisdiction over offenses under: the statut'~ extends 

to offenses taldng place "within the District of C()lumbia." This 

anac~ontstic provision is not needed since the District of 

Columbia has ~ts own criminal code and has set forth a number of 

prostitution offenses in that code. 

Second, we believe that the language "debauchery or other 

immoral practice" whi<:h was deleted when the statute was amended. 

shoUld be reinserted. This language did not prove troublesome 

when it was a part of the statute and appears to reach conduct 

which is ~'ot prostitution or commercially explOited prohibited 

se~al conduct, such as the ta~inq of a minor across the state 

line £or perSOnal 9'rat~;fication. I would also note that this 
. ) 'j\ 

language is included in the ~arl.lll\h prol."isions in sections 2421 

and 2422 d~alin9 with adult prostit~tion. 

In closing, I want to assure the Subcommittee that the 

Departm",nt of Justice ta]o;es very seriously the potential fo%;' 
, (J 

child abuse that is impli~atea in the violation of these atatut~s 

and intends to deVote app,!:'opriate resoUrces consistent with our 

other prosecutive obligations to the prosecution of these cases. 

Once again, r appreciate tbe opportunity to appear before you 

today. 

OJ 
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Senator SPECTER. Do you think section 2242 was drafted to re­
quire a pecuniary interest on the part of the pornographer? 

Mr. RICHARD., Well, I tried reviewing the legislative history and, 
quite candidly, it is somewhat confused. There is, I am sure, con­
cern. I think what probably occurred is that the concern focused on 
drafting a statute that would reach beyond obscene material and I 
think as far as I can glean from the record there was an attempt 
by inserting that commercial requirement to somehow avoid any 
constitutional attack. But that attack, in our original comments 
going to the' constitutional aspect, is alleviated when they inserted 
under 2252 the requirement that the material be obscene. We have 
general adult obscenity statutes on the books that have no commer­
cial requirement. They have been sustained constitutionally. 

Senator SPECTER. You just do. not need it? 
Mr. RICHARD. Right. 
Senator SPECTER. Has enforcement been hampered or your prior­

ities reassessed as a result of budget cutbacks? 
Mr. RICHARD. Well, certainly in general, yes, and they have been 

reallocated to some degree, but not necessarily as a result of the 
-,budget cuts. In general' terms, obviously the Department and this 
administration have been reassessing the deployment of resources, 
but not in this area. 

Senator SPECTER. This area has not been affected by the budget 
cuts? 

Mr. RICHARD. Not to my knowledge. The same prosecutive em­
phasis continues and I know of no desire to diminish the aggressive 
prosecutive attitude I think we are in. (I, 

Senator SPECTER. Mr. Caro, how about with respect to the FBI? 
Have budget cuts reduced the efforts of the FBI in this area? 

STATE~IENT OF DANA E. CARO 
Mr. CARO. No, sir. Child pornography and the investigation of 

child pornography remains a priority investigation of the FBI and 
we will continue to do so. 

Senator SPECTER. Would it be' helpful to have additional re­
sources to apply to this area? 

Mr. CARO. Senator, we could always use additional resources. But 
more importantly, it has taken a period of time from the drafting 
and the passing of the legislation-it takes about 2 or 3 years for 
the investigators and r think also for the prosecutors to appreciate 
and to implement effectively the legislation. 

We have had cases just like Mr. Richard has articulated previ­
ously in which subjects have advised us, our agents iu. either a 
covert or an overt operation, that this legislation has had a definite 
impact on the activity of pedophiles; no question about it. It has 
caused them to, on the one hand, t~ develop an unbelievably deep 
subculture which· is extrelnely difficult for investigators and pros~ 
ecutors to uncover throllgh traditional means. 

Senator SPECTER. Mr. Caro, where have the ~uts affected the FBI 
while reduci~g_your investigative activities? . 

Mr. CAR, 0,' Well. asYQU know, Senator, we have not had any re­
ductions within the FBI. We have had-we have, in the recent 
past-January 28, the Attorney General did grant us concurrent 
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jurisdiction and we in the FBI-Director Webster ha~ instructed 
that we conduct an evaluation of where we should cont111ue to allo­
cate our resources. That study is presently going on. 

Senator SPECTER. So what you are saying is that ther~ .a!e ~o 
cuts as such, but you have been given increased responsIbIlIty 111 
the drug area? 

Mr. CARO. Yes, sir. d 
Senator SPECTER. Have you been given increased resources to a -

dress the drug area? .. . 
Mr. CARO. There is a supplemental reque~t belI:gdraft~d wIthl!l 

the Department of Justice at the present tIme, SIr, for fIscal year 
1982. . 

Senator SPECTER. Do you think as a general matter that the re­
sources for the FBI are adequate for the responsibilities whioh you 
have in an investigative way? 

Mr. CARQ, Senator, we can always use additional resources. 
Senator SPECTER. I know. You said that before. But are you gen­

erally satisfied wit~, the resources that are available or do you 
think you are short? 

Mr. CARO. We could make a more significant impact with addi­
tional resources. But I am very proud of the effo!ts of ~he ~ureau 
in the recent past with the resources that are avaIlable 111 this area 
as well as in other criminal activities. 

Senator SPECTER. Mr. Richard, would you care to express any 
view as to the status of S. 1701, the Missing Children Act? I un­
derstand that is subject to considerable analysis and I do ~;ot W~l1t 
to press you for a position because I am told you are not qUIte 
ready to present one; but to,the extent that you could make any 
comment about the atatus of, that mattel't I think it would be of 
help to this committee and also to my colleague, Senator Paula 
Hawkins, who is very interested in that legislation as a sponsor. 

Mr. RICHARD. As you know, Mr. Chairman, on February 11, 1982, 
the Department wrote to Senator Thurmond setting forth our view 
on the bill. Since that time, we have been discussing the matter 
with representatives of the principal sponsors in an attempt to ad­
dress our concerns as articulated in that communication. I would 
say one of our major concerns relates to issues of direct parental 
acts as to the NCIC system as opposed to going through local law 
enforcement agencies as is the case currently. 

Our concerns are articulated more fully in our communication 
and I do not know whether this approach would ,be counterproduc­
tive simply as a means of diluting the efforts of the local law en­
forcement agencies to locate and pursue-identifying the where­
abouts of missing children. 

As I indicated in our letter, the FBI in mid-1976 Or so on its own 
initiative did in fact set up within NCIC a missing person profile, if 
you will, which would include a variety of categories, includ~g 
missing, unemancipated minors. We are hopeful that through dIS­
cussions with principal sponsors that we will reach a satisfactory 
resolution. 

Senator SPECTEIt. We will allow it to stand at that point. 
Mr. Caro, by letter dated December 21, 1981, the subcommittee 

was informed that the FBI had investigat,ed some 482 cases. under 
the Federal statute outlining the sexual exploitation of children, 
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and ,those same figur~s ~eveal 33 i~dictments, 8 complaints, 4 infor­
matIons and 23 conVlctIOns resultmg from those investigations. If 
more resources were allocated to this field, do you think there 
would be more by way of successful prosecution efforts on such a 
large number of cases under investigation? 

Mr. CARO. I am not sure, Senator. One thing I can state is that 
the momentum has built. We have developed an expertise and 
kn0:v~edge of expertise wi~hin the subculture so, notwithstanding 
additIonal resources, we will be more successful in the next 2 or 3 
years than in the past 2 or 3. 
Se~ator SPECTER. It seems to me, based on the experience I have 

~ad In t~e prosecution field, that the indictments, complaints, and 
mfo~'ma~IOn requests are a small proportion of that number of in­
vestIgatlve cases, and I know you are very selective and very care­
ful in the cases you bring. 

But the thought crosses my mind that you might do significantly 
better if you had more resources directed to this line. 
. M~. CARO. I think the number of investigative matters, 482 inves­

tIgative matters, may be a slight bit misleading inasmuch as we re­
cei~e complaints f~om citizens, and we must act on those com­
plamts, many of which tUrn out to be very frivolous. 

Senator SPECTER. I would appreciate it if you would review that . 
~articular statistic an~ s~e if you have anything to add about addi­
tional resources on this hne because there is a very strong feeling 
that this is a very strong line and I am concerned about the dis­
parities and if they are unfounded, I would like to know. 

I would like to know if additional resources would be useful. 
Let .me ask. yO? one f~aI question and that is, Do you believe 

t~ere IS. any. sIgn.ificant lmk between child pornography and orga­
nIZed crIme m thIS country? 

Mr. CARO. That is not the easiest question to answer. Indications 
to date are that the traditional LCN La Cos a N ostra does not have 
a direct tie with kiddie pornography, child pornography. 
. Senator SPECTER. There is a fair amount of organized crime that 
IS not. La Cosa Nos~ra. I careful~y omitted that designation in for­
mulating the questIon of organIZed crime because of the blanket 
that it casts on this. 

;Sut !iside from La Cosa Nostra, there is a good bit of organized 
crIme m our country and my question really goes to that with re­
spe~t to t~e connection, if any, between child pornography and or­
gamzed CrIme. 

Mr. qARO. There are isolated pockets where organized criminal 
ente~prI$eS do have and are involved in primarily the distribution 
of child pornography literature, but organized crime figures w~.not 
as deeply entrenched in this area as they are in pornography, the 
large-scale pornography. 

Senator SP:ECTEIt. But they are entrenched to some extent? 
. Mr. C~o. B';1t not nearly as interested or entrenched as they are 
m the natIO~wlde pornography that was detailed in the Miami por­
nography case that was just recently prosecuted successfully. 

Senator SPECTER. Why not, not as lucrative? 
Mr. CAitO. Not as lucrative. 

.. 
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All . ht . entlemen. We very much apprec~ate 
Senbeat?r SP~tC'hrERus· . 'todaryIg Wegwm have some additional· questIons 

your mg WI • :L . 

to submit to you. Our ~e is ~vraY§ .~o Suort. 
Thank you. " fc II 0] 
[The prepared statement of Mr. Caro 0 OWS. 
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PREPARED STATEMENT OF DANA E. CARO 

NIl.. CHAIJU.iJ\N: 

I AM DANA E. CARO, DEPUTY ASSISTANT DIRECTOR, CRIMINAL 

INVESTIGATIVE DIVISION AT FBI HEADQUARTERS. RESPONSIBILITIES OF 

THIS POSITION INCLUDE THE MANAGENENT OF THE FBI'S OVERALL INVESTI~ 

GATtON OF ORGANIZED CRIME. 

I WANT TO THANK. YOU FOR THE PRIVILEGE OF APPEARING BEFORE 

YOUR CO~!MITTEE AND DISCUSSING \~ITH YOU THE FBI'S RESPONSIBILITIES 

AND ACHlEVEMENTS IN INVESTIGATING FEDERAL STATUTES DEALING WITH THE 

SEXUAL EXPLOITATION OF CHILDREN AND THE NAILING OR UIPORTING OF 

CHILD PORNOGRAPHY. 

CHILD PORNOGRAPHV' AND THE SEXUAL EXPLOITATION OF CHILDREN 

INVESTIGATIONS ARE COORDINATED BY THE ORGANIZED CRIME SECTION WHICH 

IS PAnT OF THE CRIMINAL INVESTIGATIVE DIVISION AT FBI HEADQUARTERS. 

THE FBI'S AUTHORITY FOR THE INVESTIGATION OF CHILD PORNOGRAPHY 

AND SEXUAL EXPLOITATION MATTERS CAN BE FOUND IN TITI.E 18, SECTIONS 2251 

THROUGH 2253, UNITED STATES CODE. AND IN TITLE 18, UNITED STATES 

CODE. SECTION 2423. THE FOCUS OF THE FBI'S CH:UD POR?WGRAPHY/ 
c", i; 

SEXUAL EXPLOITATION OF CHILDREN INVESTIGATIONS IS AUiED AT CU-RTAILING 

LARGE SCALE DISTRIBUTORS WHO REALIZED SUBSTANTIAL INcoME FROM 1-fULTI­

STATE OPERATIONS; SMALL DISTRIBUTORS WHO ATTEMPT TO INSULATE 

THE~lSELVES FRO~! FEDERAL PROSECUTION BY LIMITING THE SIZE OF THEIR 

OPERATION OR f!RAGMENTING THEIR BUSINESS INTO SHALL SCALE OPERATIONS, 

AND CASES INVOLVING THE USE OF MINORS FoR SEXUALLY EXPLICIT CONDUCT 

FOR THE PURPOSE OF PRODUCING ANY VISUAL OR PRINTED ~~TERIAL DEPICTING 

SUCH CONDUCT. IN ADDITION, THE Fnr INVESTIGATES INDIVIDUALS 

ENGAGED IN THE HAILING OR INTERSTATE OR FOREIGN SHlPl·IENT OF 

,SCENE MATERIAL DEPICTING THIS EXPLICIT CONDUCT. 

ON FEBRUARY 6. 1978, CONGRESS ENACTED Tt'I'LE 18, UNITED STATES 
" CODE, SECTIONS 2251 THROUGH 2253 AND ADDITIONALLY AMENDED TITLE 18, 

UNITED STATES CODE) SECTION 2423. THE II'lHTE Sl~VE TRAFFIC ACT, 

WHICH AMEtfPNENT J.!ADE IT ILLEGAL TO TRANSPORT MINOR.S INTERSTATE FOR 

THE PURPOSE OF PROSTITUTION. 

99-894 O-~-6 
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I~ SEPTEMBER 1980, THE ATTORNEY GENERAL FURNISHED GUIDELINES 

TO THE FBI STATING THAT THE FBI HAS PRI~IARY INVESTIGATIVE JURISDICTION 

OF TITLE 18, UNITED STATES CODE, SECTION 2251 (SEXUAL EXPLOITATION 

OF CHILDREN). FURTHER, THE ATTORNEY GENERAL ADVISED THAT THE UNITED 

STATES POSTAl; SERVICE l'lOULD HAVE CONCURRENT JURSIDlCTION WITH THE 

FBI FOR I!I.'VESTIGATC",N OF VIOLATIONS OF TITLE 18, UNITED STATES CODE, 

SECTION 2252 (TRANSPORTATION OF CHILD PORNOGRAPHY). THE ATTORNEY 

GENE~~L INSTRUCTED THAT THE UNITED STATES POSTAL SERVICE WOULD 

INVESTIGATE VIOLATIONS OF THIS STATU~t;, lmEN THE PORNOGRAPHIC t-IATERIAL 
1\ 

WAS TRA.~SPORTED THROUGH THE USE OF TH~ IU. S. 1<IAIL SYSTEM AND THAT THE 

FBI WOULD Il\'VESTIGATE VIOLATIONS OF TM~ STATUTE lmEN THE l-IATERIALS 

WERE SHIPPPED IN INTERSTATE OR FOREIGN COMMERCE. 

SINCE FEBRUARY 1978. THE FBI HAS INITIATED 482 INVESTIGATIONS 

INVOLVING VIOLATION OF TITLE 18, UNITED STATES CODE, SECTIONS 2251 

THROUGH 2253 AND THE Al-!ENDED SECTION OF TITLE 18, UNITED STATES 

CODE, SECTION 2423, DEALING WITH THE INTERSTATE TRANSPORTATION OF 

MINORS FOR THE PURPOSE OF PROSTITUTION. AS A RESULT OF THESE INVESTI­

GATIONS, EIGHT COI-IPLAINTS AND FOUR INFOJU.IATIONS HAVE BEEN FItED 

BY SPECIAL AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION. IN 

ADDITION, 33 INDICTMENTS HAVE BEEN RETURNED BY FEDERAL GRAND JURIES 

THROUGHOUT THE UNITED STATES WHEREIN INDIVIDUALS HAVE BEEN CHARGED 

WITH VIOLATION OF TITLE 18, UNITED STATES CODE, SECTIONS 2251 THROUGH 

2253 A."lD TITLE 18, SECTION 2423. AS A RESULT OF THESE COt-IPLAINTS, it 

INFOR.\IAIIONS A."<D nmIcmENTS, 23 INDIVIDUALS HAVE BEEN CONVICTED IN 

UNITED STATES DISTRICT COURTS. AS A RESULT OF THE EVIDENCE PRESENTED 

IN TrlESE C~ES. UNITED STATES DISTRICT COURTS HAVE RECOGNIZED THE 

SERIDUS~~SS OF CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF 

CHILDREN Jl~D IN TWO OF THESE INVESTIGATIONS. THREE SUBJECTS HAVE 

RECEIVED SE~7ENCES OF TEN, FIFTEEN AND TI\~NTY-FIVE YEARS RESPECTIVELY. 

AS A RESULT OF THESE INVESTIGATIONS, THE FBI HAS DETERHINED 

Trl..4.T A CLk~DESTlNE SUBCULTURE EXISTS IN THE UNITED STATES WHICH IS 

FUXCTIOSIKG IN VIOLATION OF THE ~HILD PORNOGRAPHY AND SEXUAL 

EXPLOITATION OF CHHDREN .STATUTES. THIS CULTURE IS Ih'VOLVED IN 

RECRUITING AI\D TRANSPORTING 1-IINORS FOR. SEXUAL EXPLOITATION AND 
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I}''VESTIGATION HAS REVEALED THAT THIS CULTURE IS VERY DIFFICULT TO 

PENETRATE. IT HAS BEEN DETERt-lINED THAT THE LARGEST PERCENTAGE OF 

CHILD PORNOGRAPHY AVAILABLE IN THE UNITED srATES TODAY I\,AS 

ORIGINALLY PRODUCED FOR THE SELF-GRATI~ICATION OF THE MEMBERS OF THIS 

CULTURE AND WAS NOT NECESSARILY PRODUCED FOR ANY COMMERCIAL PURPOSE. 

PEDOPHILES 1-IAINTAIN CORRESPONDENCE AND EXCHANGE SEXUAL EXPLICIT 

PHOTOGRAPHS WITH OTHER ME].IBERS OF THIS SUBCULTURE AND OFTEN ESTABLISH 

CONTACT II'ITH EACH OTHER THROUGH "SlI'INGER" TYPE ~IAGAZINES AND 

NEWSPAPERS l'n-IICH ACT AS MAIL FORI'lARDING SERVICES FOR THE READERS. 

FBI INVESTIGATIONS HAVE REVEALED THAT CO~n-IERCIAL PHOTOGRAPHERS 

AND:'!AJOR DISTRIBUTORS POSE AS l-!E~!BERS OF THIS SUBCULTURE AND 

OBTAIN FREE OF CHARGE THE SEXUALLY EXPLICIT PHOTOGRAPHS OF l>!INOR 

CHILDREN. As A RESULT, ~~NY OF THE PHOTOGRAPHS TAKEN FOR PRIVATE USE 

AND OBTAINED BY THESE COHMERCIAL PHOTOGRAPHERS AND PORNOGRAPHIC 

DISTRIBUTORS SUBSEQUENTLY APPEAR IN CHILD PORNOGRAPHY ~IAGAZlNES 

ImICH HAVE InDE CO~L\!ERCIAL DISTRIBUTION. NEITHER THE CHILD POSING 

FOR THE PICTURE OR THE ORIGINAL PHOTOGRAPHER RECEIVE ANY PAYHENT 

FRO~I THESE COM!>IERCIAL PHOTOGRAPHERS OR ~~JOR DISTRIBUTORS. 

THEREFORE, THE FBI' S EFFECTIVENESS IN CO;·!BATTING CHILD PORNOGRAPHY 

AND THE SE~UAL EXPLOITATION OF CHILDREN AT THE GRASS ROOTS HAS BEEN 

SERIOUSLY i~!PAIRED llY THE PECUNIARY INTEREST REQUIREMENT CONTAINED 

IN TITLE 18, U.S. CODE, SECTIONS 2251 AND 2252. 

AS I HAVE PREVIOUSLY INDICATED, INDIV~DUALS INVOLVED IN THE 

PRODUCTION OF CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF CHILDREN 

FUNCTION IN A CLANDESTINE MANNER AND AS A RESULT, TRADITIONAL INVESTI­

~ATIVE TECHNIQUES SUCH AS RECORD REVIE\\,S, INTERVIEWS, GRAND JURIES, 

ETC., ARE NOT ALWAYS EFFECTIVE 1N DEVELOPING PROSECUTABLE CASES 

AGAI~ST THESE INDIVIDUALS. IN ADDITION, INVESTIGATIONS HAVE PROVEN THAT 

IT IS DIFFICULT TO OBTAIN THE COOPERA'rION OF CHILDREN lI'HO HAVE BEEN 

EXPLOITED DUE TO THEIR AGE AND THE DESIRE OF THEIR PARENTS TO SHIELD 

THEM FRO~l EMBARASS~1ENT AND PROTRACTED JUDICIAL PROCEEDINGS. HOWEVER, 

THE FBI HAS DETEJU.fINED THAT, THRoUGH THE USE OF LONG TEJU.l UNDERCOVER 

OPERATIONS, INDIVIDUALS INVOLVED IN THESE VIOLATIONS OF FEDERAL LAW 

........ ----- ~-,rr----'--"'-:-;-"-" -.. --.. -~--.. -,,:~-. "--'"'--'~'-"'-~""'-'_" ._: ........... _____ ....... _., .... ,._._ .... ,. ......... __ .. ~ ... ___ ....... __ ._ '._ ... ____ .. __ ...... _. _~ ____ .. _ ... __ ... ~_. _____ ~ __________ " .. 
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CAN BE UNCOVERED AND PROSECUTED. IN ADDITION, IT HAS BEEN RECO}ol~lENDED 
THAT TITLE III OF THE OMNIBUS CRnlE CONTROL BILL AND SAFE STREETS ACT 

OF 1968 BE AMENDED TO INCLUDE VIOLATIONS OF TITLE 18. UNITED STATES 

CODE, SECTIONS 2251 THROUGH 2253 AND 2.423 AS OFFENSES WHICH ARE SUBJECT 

TO COURT APPROVED ELECTRONIC INTERCEPTS. THROUGH THE INCLUSION OF 

tHESE STATUTES IN TITLE ,III. THE FBI WOULD BE ABLE TO DEVELOP EVIDENCE 

AGAINST ALL OF THE CONSPIRATORS INVOLVED IN THE PRODUCTION AND 

DISTRIBUTION OF CHILD PORNOGRAPHY AND EXPLOITATION OF CH!LDRE~. 

FBI INVESTIGATIONS HAVE REVEALED THAT CHILD PORNOGRAPHY HAS 

A SEVERE EFFECT ON OUR SOCIEtY. PARTICULARLY IN VIEW OF THE FACT 

THAT CHUD PORNOGRAPHERS HAVE RECRUITED. INFLUENCED AND ENTICED 

CHILDREN INTO SEXUAL EXPLOITATION. \iHlCH ACTIVITY HAS BEEN FOUND BY 

PSYCHOLOGISTS TO HAVE A LONG LASTING EFFECT ON THESE CHILDREN. 

I AM HOPEFUL TH~T YOUR HEARINGS \nLL BE SUCCESSFUL IN U1PLENENTING 

THE RECOMMENDED CHAl"lGE IN THE FEDERAL STATUTE THAT l~E llAVE MADE 

HERE THIS MORNING AND I AGAIN WANT TO EXPRESS MY APPRECIATION FOR 

THE UNITATION TO APPEAR BEFORE THIS CO~J.l.lITTEE. I HOPE \re HAVE 

1>LA.DE SO~IE CONTRIBUTION TO THE Cml!-lITTEE' S HEARINGS. 

Senator SPECTER. I would like to call now our next panel, Mr. 
Charles Nelson, Assistant Chief Postal Inspector, U.S. Postal Serv­
ice, and Mr. Robert Schaffer, Director of the Office of Inspections, 
U.S. Customs Service.' 

Welcome, gentlemen. 
I would like to first calIon Mr. Charles Nelson, who is Assistant 

Chief Postal Inspector for the U.S. Postal Service. 
I understand you have been with the Service for some 19 years, 

spent a majority of your time in investigation and audits in the 
criminal area. We would appreciate your assistance on this issue. 

Your full statement will be made a part of the record and we 
would appreciate it if you summarize, leaving the maximum. 
amount of time for questioning. 

STATEMENTS OF A PANEL CONSISTING OF: CHARLES p, NELSON, 
ASS1STANT CHIEF POSTAL INSPECTOR, U.S. POSTAL SERVICE; 
AND ROBERT SCHAFFER, DIRECTOR, OFFICE OF INSPECTIONS. 
U.S. CUSTOMS SERVICE. ) 
Mr. NELSON. I will summarize very briefly inasmuch as the state­

ment is entered. 
In late 1977 or early 1978, we started a training program to pre­

pare inspectors to investigate the exploitation statute, as I will call 
it. We now have approximately 75 inspectors trained throughout 
the Nation. Since 1978, we have arvested 94 individuals. We have 
amassed, I think, about 73 convictions. Of that 73, 25 have lead to 
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incarceration. The average sentence has been about 5% years or 
5.8 years. 

To break that down a little more for you, about 60 percent of 
those cases 8:re, what I would call, noncommercial types. They 
would not fit mto the exploitation statute. In the exploitation area, 
we have handled about 40 percent through the courts. .. 

. We have two alternatives, if it is a collector or a trader-type indi­
Vld~al, such as I?laybe the first witness would have been. We have 
s~ctIon 1461 of tItle 18, UnIted States Code, that Mr. Richard men­
tioned, and we have local prosecution which we have utilized a 
great deal. 

Senator SPECTER. Why do you utilize local prosecution? 
Mr. NELSON. As opposed to section 1461? 
Senator SPECTER. Yes. 
Mt:. ~ELSON. Because some of the criteria for section 1461 were 

restrIctIve for some of the offenders we identify. 
Senat.or SPECTER. How do you customarily get your investigative 

leads, gwen the general secrecy of the postal system? 
. Mr. NELSON. We monitor many, many magazines and publica­

tIons. We send test correspondence in response to advertising. We 
mak~ test purchases. We had two test programs that we conducted, 
one m the Northeast, but we had to cease because we were compro­
mis~d. Here we started publications ourselves and put ads in and 
receIved responses. We have another one that is just starting in 
Chicago to give us investigative leads. 

Senator SP~CTER .. Could you give us a typical case you have 
brought, startmg WIth what your original suspicion was how you 
developed the case, just for illustrative purposes? ' 

Mr. NELSON. There is one in the South, I think it was Alabama 
where we had a response to correspondence we had sent in reply t~ 
an ad and-I do not remember the monthly publication-and the 
response something like, "Yes, I have-what we will call-child 
p~r~ograph! available,. nudr, photos of young men and women de­
~Ictmg VarIOUS sexual acts; and we made thl'ee purchases I be-
lIeve, from that individual. ' 

Senator SPECTER. And were the mails used? . 
Mr. NELSON. Yes, t~e mails were used in all three transactions. 
Senator SPECTER. DId you have any issue raised as to entrap-

ment? 
Mr. NELSON. No, we did not. 
Senator SPECTER .. What kind of photographs were present there? 
M~. NELSON. It mvolved homosexual photographs of anal and 

~ral mtercourse, young ladies in lesbian-type affairs. There was one 
mstanc~ where there was a child approximately 10 months old in­
volved m one photograph. 

,oSenator SPECTER. And what was the 10-month-old child doing? 
Mr. N!ilLSON. As I recall, it was an effort by an adult to make 

penetration. 
Senator SPECTER. What kind of sentence was involved in that 

case? 
Mr. NELSON. I am not sure. It was imprisonment, but I cannot 

tell you what exactlY...the sentence was. ' 
~enator SPECTER. What is your view of the deterrent effect of im­

prisonment on the conduct of others? 



c· 

" 

42 

Mr. NELSON. I think it is a very good preventative tool. In the 
years I worked investigations, certainly the majority of people were 
more frightened ·of going to prison than anything else. That was 
always important when you conducted investigations. 

Senator SPECTER. Do you think the prosecution in Federal court 
is more of a deterrent than in the State courts with respect to the 
likelihood of a jail sentence? 

Mr. NELSON. No, I do not believe it is. I think that we generally 
fmd that we get stiffer sentences in State courts than we do in Fed-
eral courts. G D 

Senator SPECTER. Have you br~~jght any prosecutions in Pennsyl­
vania or Philadelphia? 

Mr. NELSON. I am not sure. I suspect we have. 
Senator SPECTER. The experience I have seen would be contradic­

tory to that. 
How many State court sentences have you seen? . 
Mr. NELSON. I think I look-ed-when we got the letter, I thmk I 

looked at 25 of them. 
Senator SPECTER. And how many Federal court sentences have 

you seen? 
Mr. NELSON. Probably i5 to 20 that I reviewed. 
Senator SPECTER. I would be interested if you would provide us 

with a followup on that, Mr. Nelson, as to what your -observations 
have been in specific cases to support your conclusion on the sen­
tencing, that you have found State court sentences to be tougher 
than Federal court sentences. 

[The material requested by Senator Specter and the prepared 
statement of Mr. Nelson follow:] 

Hon. ARLEN SPECTER, 

O~FrCE OF THE CHIEF POSTAL INSPECTOR, 
Washington, D.C., April 7, 1982. 

Chai17lian, Subcommittee on Juvenile Justice, ,) 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MIt. Qu\mMAN: On behalf of the U.S. Postal Service, I wish to thank you 
for the opportunity to testify at your recent hearing on child pornography. During 
th6'1t~ing, you requested additional information regarding the sentencing of indi­
viduals con'Victed 'of child pornography violations following inve.stigations by the 
Postal Inspection Service" . 

Since 1978, three individuals have been convicted and sentenced after being con­
victed of child'pornography violations in the state of Pennsylvania. One was convict­
ed and senti need in federal court and two were convicted and sentenced in state 
r:6urt. II' . 

... ~.~'/ Bel~~al'e the names of the three individuals, the date of their sentence and their 
: ,_,> _ sel!~;.ce. • 

. >::;"<.lseph M. Schwartz---<Federal Court) Sentenced January 7, 19'19i to 8 years m 
prison a\id $5,000 fine. 

Robert Johnson-(State Court) Sentenced October 30, 1981, to 5 years probation 
and f'med $2,000. 

Dr. Henry Borska-(State Court) Sentenced January 28, 1982,-Admitted to Reha­
bilitation Disposition Program for two years and fined $750 court costs. 

Of the 73 child pornography convictions since 1978, 88 were on federal charges 
and 85 were on state charges. Of those convicted in federal courts nine were sen­
tenced to prison terms. The remaining 29 were given probation, released to some 
type of remedial prDgram, fined, etc. Fourteen of those convicted in state courts 
were sentenced to prison terms and 21 were placed on probation, required to under­
go treatment, perform community services, fined, etc, Attached is a list showing the 
violators and the sentences given in federal and state courts. The average federal 
sentence was 4.2 years and the average state sentence was 6.2 years. 
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Once again, thank you for the 0 t't . 

assistan,ce/inforrr.ation is needed p!~~~~ d~~~t \0 t~tStItfYtat your hearing. If further 
Smcerely, ' leSI a e 0 contact me. 

Attachments. 

C. P. NELSON, 
Assist'}p.t C,hief Inspector, 

t.;nmmal Investigations. 

Convicted c1j.ild pornocnv. h h . . 
V. o· ... p ers w 0 recelVed pnson sentences 1978-81 

lOiators: 
State cases: Sentence 

Jacobs .................................... , (years) 
Washer................. ."......................................................................... 20 
Matthow .............. ::::::::::::::::::::::::::::::::::::::::::::::::::::......................................... 6 
Murk.................................. ......................................... 7 
Dettmer............. ............................................................................... 1 
Wojciechwoski ................................................................................................ 5 

H~iny ................ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.................................. 3 

KMIll~r ............................................................................... ::................................ 1 
neldmg.......... .. .............................. '·.10 

N 
.......................... " aughton. F... ........................................................................ . 5 N ~ ........................ , ......... . 

G~lbughton, M ................................... :::::::::::::::::::::······...................................... ;~4 
1 ert ................ ~.............. . ·~··························· .......... t ••• t- // 3 Barkus .. t.............. ' t .... t ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ~._ •• ~-: -:>' 3 

Burwell ............... :······ .. ···· .. ··· .... ········· .. ········ .. ··................................................. .12 . ....... t··'············., ............ t'.~,." ........................................ ,...... 10 
State total ................... . ................................................ ~ ............... , ................ . 

Federal cases! 

S
Nilsen ....................................... : ...... .. 

chwartz.................. . .............................................................. . 

!r:~.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Fogarty"~...................... . ........................................................................... . 
Miller ..... t ••••••••••••••••• ••••••••••••••••••••••••••••••••••• ~ •••••••••••••••• , ••••••••••••••••••••••••• ~ ••••••••• 
Naughton, F... . . ......................................................................................... . 
Ames ................ :.::::~~:::::::::::::~ .......................................... , ............................. ~ ..• 
Blucher............ . ......................... , ................................................. . 

............................................................ "" ) ..................... , ............. . 

88.12 

5 
3 
5 
1.5 
.5 

8 
5 
5 
5 

Federal total ................... .. 

A
Average Federal sentence: 4.2 years ........................................................................... 38 

verage State sentence: 6.2 years. . 
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PREPARED STATEMENT OF CHARLES P. NELSON 

MR. CHAIRMAN. I AM CHARLES P. NELSON. ASSIS'rANT' CHIEF POSTAL INSPECTOR 

• OFFICE OF CRIMINAL INVESTIGATIONS FOR THE U. S. POSTAL INSPECTION 

SERVICE. I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THIS.SUBCOM-
• • r . 

MITTEE TODAY TO DISCUSS OUR EFFORTS TO ENFORCE FEDERAL LI\\~S PROHIBIT-

ING,THE MAILING OF CHILD PORNOGRAPHY. 

TIlE POSTAL INSPECTION SERVICE IS THE INVESTIGATIVE AR~I OF THE UNITED 

STATES POSTAL SERVICE. IT HAS INVESTIGATIVE JURISDICTION OVER ALL 

VIOLATIONS OF FEDERAL CRIMINAL LAWS RELATING TO THE POSTAL SERVICE AND . 
IS RESPONSIBLE FOR PERFORMING INTERNAL AUDITS OF THE POSTAL SERVICE 

. AND PROVIDING FOR THE SECURITY OF POSTAL FACILITIES AND EMPLOYEES. 

AMONG THE CRIMINAL ACTS INVESTIGATED BY POSTAL INSPECTORS ARE: THOSE 

ACTS INVOLVING AN ATTACK UPON THE POSTAL SERVICE OR ITS EMPLOYEES SUCH 

AS THEFT OF HAIL. ARMED ROBBffiii:s. BURGLARIES AND ASSAULTS ON 'POSTAL 

E~lPLOYEES: AND SECONDLY. THOSE OFFENSES INVOLVING THE CRI~lINAL MISUSE 

OF THE POSTAL SYSTEM fOR PURPOSES SUCH AS THE MAILING OF BOHBS, THE 

CONDUCT OF FRAUDULENT SCHEMES. AND, OF COURSE. THE SUBJECT J)F THIS 

HEARING-~THE USE OF THE MAILS TO TRANSPORT PORNOGRAPHY. 

POSTAL INSPECTORS HAVE INVESTIGATED OBSCENITY OFFENSES SINCE la6S WHEN 

CO~GRESS PASSED THE'POSTAL OBSCENITY STATUTE. THE HAJORITY OF INVESTI-U . 
GATIONS CONDUCTED UNDER THIS STATUTE WEnE DIRECTED AT LARGE COMMERCIAL 

OPERATIONS DEALING PRHlARILY IN OBSCENE MATERIALS USING ADULT MODELS. 

FOR ~mNY YEARS TRAFFIC IN CHILD PORNDGRAPHY WAS LIMITED IN SCOPE AND 

WAS INVESTIGATED IN CONNECTIOf{ WITH OTHER OBSCENITY CASES. ESPECIALLY 

CASES INVOLVING LARGE CONHERCIAL DEALERS. OVER THE YEARS, PROSECU­

TIONS UNDER THE POSTAL OBSCENITY STATUTE DECLINED DUE TO A SERIES OF 
/1 (,I 

SUPREME COURT DECISIONS.'~ND!'DUE TO AMERIC1\N SOCIETY IN GENERAL GROWING 
--,:.':::::;.J • • 

MORE TOLERANT OF PORNOGRAPHY MATERIAL. UNFORTUNATELY. DURING THE 
It, 

'PERIOD OF GREATER TOLERANCE. THE DISTRIBunON OF OBSCENE. MATERIAL 

DEPICTING CHILDREN WAS ON THE INCREASE. THE PUBLIC WAS OUTRAGED BY 
':.::: 

THIS TYPE OF MATER,IAL t AND CONGRESS RESPONDED TO THE OUTRAGE BY 
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ENAC,TING THE THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOrrATION 

ACT OF 1977 (TITLE 18, U. S. CODE. SECTIONS 2251-2253). THE NEW 

STATUTES PROHIBITED THE MANUFACTURE OR DISTRIBUTION FOR PROFIT OF 

MATERIAL DEPICTING CHILDREN UNDER 16 ENGAGED IN SEXUALLY EXPLI CIT 

CONDUCT~ , , 

.... 

THE POSTAL INSPECTION SERVICE IMMEDIATELY ACTED TO GIVE PRIORITY 

ATTENTION TO THE ENFORCEHENT OF THE NEW LAW. AT LEAST ONE EXPERIENCED 

POSTAL INSPECTOR IN EACH OF OUR 17" DIVISIONS WAS DESIGNATED AS A CHILD 

PORNOGRAPHY SPECIALIST. ADDITIONAL INVESTIGATIVE ASSISTANCE IS 

AVAILABLE TO THESE SPECIALISTS WHEN NEEDED. THEY HAVE BEEN PROVIDED 

TRAINING THAT INCLUDES INSTRUCTION FROM NOTED EXPERTS IN THE CHILD 

P~RNOGRAPHY FIELD SUCH AS POLICE AUTHORITIES AND PSYCHIATRISTS. AS 

WELL AS DISCUSSIONS 141TH CONVICTED PEDOPHILES. THE TRAINING PROCESS 

IS CONDUCTED ON A CONTINUING BASIS TO ENSURE THAT INSPECTORS ASSIGNED 

TO PORNOGRAPHY INVESTIGATIONS MAINTAIN AND IMPROVE THEIR EXPERTISE. 

CHILO PORNOGRAPHY INVESTIGATIONS CONDUCTED BY THE POSTAL' INSPECTION 

SERVICE SINCE 1978 HAVE RESULTED IN THE ARREST OF NINETY-FOUR OFFEN­

DERS. SEVENTY-THREE HAVE BEEN CONVICTED. AND COURT ACTION FOR SOME OF 

THE NINETY-FOUR INDIVIDUALS ARRESTED IS CURRENTLY PENDING. WE ANTI­

CIPATE ADDITIONAL CONVICTIONS ONCE ALL COURT ACTIVITY IS COHPLETED. 

, TWENTY-FIVE OF THOSE CONVICTED HAVE BEEN SENTENCED TO PRISON TERI4S. 

WITH TERNS AVERAGING 5.8 YEARS. 

TRAFFICKERS IN CHILD PORNOGRAPHY HAVE ALWAYS MAINTAINED A LOW PROFILE. , 
HOWEVER. SINCE THE. ENACTIIENT OF THE PROTECTION OF CHILDREN AGAINST 

SEXUAL EXPLOITATION ACT OF 1977. THEY HAVE VIRTUALLY GONE UNDER­

GROUND. DURING ADULT OBSCENITY INVESTIGATIONS. WE ARE OFTEN ABLE TO 

ORDER MATERIALS DIRECTLY FRO~' SOLICITATIONS OR ADVERTISEMENTS BUT. 

WITH CHILD PORNOGRAPHERS; WE ~1UST GAIN ACCESS TO THE DISTRIBUTORS I 

UNDERGROUND NETWORKS. WE MONITOR THOSE PUBLICATIONS ORIENTED TOWARD 

PEDOPHILES. AND WE MAINTAIN CLOSE CONTACt WiTH LOCAL POLICE AND SOCIAL 
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WORKERS WHO, IN THEIR WORK, FREQUENTLY CO~lE UPON CHlLD ABUSE AND/OR 

CHILD PORNOGRAPHY. WE ALSO EXAMINE EVIDENCE, '~UCH AS MAILING LISTS 

SEIZED DURING THE EXECUTION OF SEARCH WARRANTS, IN AN EFFORT TO 

IDENTIFY PERSONS INTERESTED IN THIS TYPE OF MATERIAL. OUR EFFORTS ARE 

PRIMARILY DIRECTED AT IDENTlFYING THOSE WHO WOULD SELL CHILD 

PORNOGRAPHY THROUGH THE MAILS. OUR JURISDIctION IS LIMITED TO POSTAL­

RELATED OFFENSES, AND INVESTIGATIONS GENERALLY FOLLOW AN IDENTIFICA­

TION, TEST CORRESPONDENCE, TEST PURCHASE PROCEDURE. IF, DURING THE 

COURSE OF THIS,PROfEDURE, WE DISCOVER EVIDENCE OF OTHER OFFENSES SUCH 

AS CHILD ABUSE, WE REFER IT TO THE PROPER AUTHORITIES FOR ATTENTION. 

THE PRODUCTION ANDIOR DISTRIBUTION OF CHILD PORNOGRAHY IS POTENTIALLY 

LUCRATIVE, HOWEVER, WE HAVE NOT FOUND IT TO BE HIGHLY PROFITABLE WHEN 

. CONDUCTED THROUGH THE MAILS. ALTHOUGH WE HAVE INVESTIGI\TED SEVERAL 

CO~lNERCIAL OPERATIONS, THEY~WER(RELATIVELY MINOR IN SCOPE COMPARED TO 

OPERATIONS DEALING IN ADULT MATERIAL AND DID NOT ENJOY THE FINANCIAL 

SUCCESS OFTEN ACHIEVED IN THE ADULT PORNOGRAPHY BUSINESS. MOST OFTEN, 

OUR INVESTIGATIONS HAVE RESULTED IN THE IDENTIFICATION OF COLLECTORS, 

SOME OF WHO~1 SELL THEIR MATERIAL WHILE OTHERS DO NOT. THOSE WHO 00 
NOT'SELL THEIR r~ATERIAL OFTEN LOAN OR TRADE COLLECTIONS WITH OTHERS 

WHO SHARE THEIR INTEREST. 

ONLY RARELY DOES THE CHILD PORNOGRAPHER MEASURE UP TO THE STEREOTYPE 

IMAGE OF THE "DIRTY OLD MAN." ~IANY OF THOSE DISPLAYING AN INTEREST 

HELD RESPECTED POSITIONS WITHIN THEIR CO/llMUNITlES AND HAVE BEEN ABLE 

TO CONCEAL THEIR INTEREST IN CHILD PORNOGRAPHY FOR YEARS. THERE HAVE 

BEEN THE PROFESSIONAL DEALERS IDENTIFIED IN OUR INVESTIGATIONS, BUT 

THER~ HAVE ALSO BEEN CLERGYMEN, TEACHERS, PSYCHOLOGISTS. JOURNAL'ISTS 

AND BUSINESSMEN.' ' " , 

WE INVESTIGATE THE DIS'TRIBUTION OF MATERIAL OF BOTH DONESnC AND 

FOREIGN ORIGIN. GENERALLY. THE DOMESTIC MATERIAL lS OF THE "HOME~IADE" 

VARIETY, ~IHILE THE IMPORTED MATERIAL IS PRODUCED BY CO~IMERCIAL 

DEALERS. WE HAVE ALSO NOTED THAT ONCEj4N ITEH OF CUILD PORNOGRAPHY 

BEGINS TO CIRCULATE, IT IS REPRODITtED~FOR FURTHER DISTRIBUTION, TIME 

":; 
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AND TIME AGAIN. AS A RESULT, A DISTRIBUTOR MAY BE r~ANY TIMES REMOVED 

FRO~! TllE ORIGIN OF THE MAT~RIAL. WHILE THIS AND OTHER FACTORS Cot4PLI-
\ 

CATE AN INVESTIGATION, HE H~VE HADE GOOD PROGRESS IN CO~IBATING THE USE 

OF THE MAILS TO DISTRIBUTE CHILD PORNOGRAPHY. ~IANY OF THE MAJOR 

DOHESTlC "COMMERCIAL MAIL O~DER DEALERS HAVE BEEN IDENTIfIED AND 
• 

'PROSECUTED; HQ\oIEVER. SOME CHILD PORNOGRAPHY IS STILL BEING CIRCULATED 

THROUGH THE MAILS BY COMMERCIAL DEALERS WHO HAVE BECO~IE .EXTREMELY 

CAUTIOUS AND WHO TRY TO RESTRICT THEIR SALES TO KNOWN PEDOPHILES. 

, ~ 
THE BULK OF THE CHILD PORNOGRAPHY TRAFFIC IS NON-COMMERCIAU' THIS 

ACTIVITY IS NOT IN VIOLATION OF THE FEDERAL CHILD PORNOGRAPHY 

STATUTES. THESE STATUTES REQUIRE A'CO~~ERCIAL TRANSACTION IN CONNEC­

TION WITH THE MANUFACTURE ORDISTR!BUTION OF THE MATERIAL BEFORE A 

VIOLATION EXISTS. 

WHEN CONFRONTED WITH A NON-COM~IERCIAL SITUATION. HE HAVE SEVERAL 

ALTERNATIVES. \~E MAY UTILIZE THE POSTAL OBSCENITY STATUTE; HOHEVER. 

THE DEPARTI4ENT OF JUSTICE HAS BEEN CONCERNED THAT THE POTENTIAL NUMBER 

OF NON-COMMERCIAL CASES WOULD BE LARGE AND EXCEED THE AVAILABLE 

FEDERAL PROSECUTIVE RESOURCES. CONSEQUENTLY, GU1DELlNES WERE ESTAB­

LISHED TO IDENTIFY THOSE CASES WHICH SHOULD BE ACTED UPON~ THESE 

GUIDELINES ARE OESIGNED TO OFFSET ANY TYPE OF SELECTlVE PROSECUTION 

CLAIMS RAISED BY DEFENDANTS. THESE GUIDELINES CALL FOR THE FEDERAL 

PROSECUTION OF CHILD J'ORNOGRAPHY OFFENDERS UNDER TITLE 18, UNITED 

STATES CODE, SECTION 1451, HHEN A COMBINATION OF THE FOLLO~ING FACTORS 
~ 

EXIST: MORE THAN THREE SEIZURES {)VER THE PAST YEARS; A LAR(\~ QUANTITY 

OF CHILD PORNOGRAPHY IMPORTED AT ONE TIME; AN ARREST HISTORy'fiF CRIMES 

AGAINST CHILDREN. KNO~IN MEr~BERSHIP IN A FAl4ILY SEX GROUP, EHPLOYMENT 

INVOLVING CHILDREN. PHOTOGRAPHS DEPICTING~ THE RECIPIENT INVOLVED IN 

SEXUAL ACTIVITY WITH CHlLDREN; CORRESPONDENCE IHTH OTHER PEDOPHILES OR 

UNDERCOVER AGENTS RELATING TO SEXUAL INVOLVEMENT WITH CHILDREN; AND, 

DISTRIBUTION OF MATERIAL. WITH THESE GUIDELINES, ONLY A HANDFUL OF 

QUR NON-CONtIERCIAL CASES HAVE SEEN PROSECUTED FEDERALLY. 

~ .................... ""_.,, ............. ....... -.-.~, .. --... ~---"';.-.-.--·-~-----· .. -·-7r-.. -.. ----- ."" ..... ".--.-"--:"" ... -"' .. ' .. - .. --..... : .. : ... -~-.-~---:-::-.. -~.--.:-:-.~:;r: .. -:-~-.-~ 
" 

!) 



; '~ 

\ 

.; 

48 

ANOTHER ALTERNATIVE IS TO CONTACT THE APPROPRIATE STATE OR LOCAL 
, 

AUTHORITIES TO DETERMINE WHETHER THE EVIDENCE WE HAVE GATHERED SUP-

PORTS A VIOLATION OF THEIR LAWS. THIS HAS BEEN OUR ~IOST FREQUENTLY 

EXERCISED OPTION IN NON-COHHERCIAL CASES AS IS EVIDENCED BY THE FACT 

THAT DURING FISCAL YEAR 1981, 29 OF OUR 42 CHILD PORNOGRAPHY ARRESTS 

WERE FOR STATE OR LOCAL VIOLATIONS. 

THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION ACT OF 1977 

APPLIES TO THOSE WHO PRODUCE CHILD PORNOGRAPHY AND/OR THOSE WHO 

TRANSPORT IT FOR SALE OR DISTRIBUTE IT FOR SALE. THE ACT DOES NOT 

ADDRESS THE TRADERS AND LENDERS OF CHILD PORNOGRAPHY. WHO WE HAVE 

FOUND ACCOUNT FOR AN APPRECIABLE NUNBER OF THOSE INDIVIDUALS INVOLVED 

IN THE TRAFFICKING OF CHILD ~ORNOGRAPHY. THESE INDIVIDUALS DO NOT 

TRANSPORt THEIR NATERIAL THROUGH TilE NAILS FOR THE PURPOSE OF SALE OR 

DISTRIBUTION FOR S.ALE AND THEREFORE DO NOT VIOI.ATE THE PROVISIONS OF 

THE STATUTE. 

MR. CHAI~lAN. IT HAS BEEN NY PLEASURE TO REPORT TO YOU THE EFFORTS OF 

THE POSTAL INSPECTION SERVICE TO ENFORCE FEDERAL LAWS PROHIBITING THE 

MAILING OF CHILD PORNOGRAPHY. I WILL BE HAPPY TO ANSWER ANY QUESTIONS 

YOU NAY HAVE. 

\\ 
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Senator -SPECTER. Let us turn now to you, Mr. Schaffer, Robert 
Schaffer, Director of the Office-of Inspection of the U.S. Customs 
Service. 

We welcome you here and very much appreciate yoU!' joining us. 
We appreciate your submitting a written stat.ement. ~It Will be 

made a part of the record. We would like you to, in accordance 
with cur .custom, to summarize.so that we can have 'the maximum 
time for questioning. 

STATEMENT OF ROBERT SCHAFFER 

Mr. SCHAFFER. Thank you. 
r also have with me our Deputy Chief Counsel, Michael Schmitz, 

who will also be available for questions ..... 
Senator SPECTER. You brought your lawyer with you? 
Mr. SOHAFFER. Absolutely. Never go anywhere without him. 
Senator SPECTER. You do not have a right to remain silent. 
Mr. SCHAFFER. I will try that .Jater on. 
Mr. Chairman, I am pleased to have the opportunity to appear 

before this committee today as the representative of the Customs 
Service and offer our comments on those laws enforced by Customs 
which prohibit the importation of material that se~ually exploits 
children. 

Just to review the background, custorori, officers enforce the pro­
hibitions against the importation of pornography arid other re­
stricted materials at all ports.of entry in the United States. Most 
importati.ons of this material, including child pomography, arrive 
in the United States via postal channels. By screening and examin­
ing mail, the Customs Service interdicts a significant quantity of 
pornography. Sealed mail is detained and opened only where Cus­
toms officials have reasonable cause to suspect that contraband or 
dutiable items are _contained therein. This determination is made 
based on several factors including the size, weight and feel of the 
envelope and the origin of the letter .. 

During the last 4 years) Customs seized in excess of 247,000 
pieces of pornograpl1y. A large quantity of these seizures resulted 
from letter class ma-. .:l. We estimate that between 60 and 70 percent 
of the seized material contained child pornography, in whole or in 
part. We have noted a decrease in the number of seizures being 
made. This does not necessarily indicate that less pornographic ma­
terial is·being imported, although-that may be the case. 

There are other factors that have apparently contributed to the 
decline. 

Senator SPEOTER. Mr. Schaffer, would you give us an illustration 
of how you come about a child pornography in a typical case? 

Mr. SCHAFFE~. It would stem from an inspection in our mail 
screening operation; by feel or perhaps by profiling the letter from 
a source country, the inspector would open that particular enve­
lope and determine whether or ..not something inside was--

Senator SPECTER. What limitations, if any, are there on your au­
thority to open such a letter? 

Mr. SOHAFFER. I think at this time 1 will defer to my attorney. 
Senator SPECTER. You have not opened such letters personally, 

have you? . 
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Mr. SCHAFFER. No, sir$,lhave not. 
Mr. SCHMITZ. There is no limitati.on on the opening of the letter. 

The limitatjon is on the reading of the material in the letter. 
As l\1r. Schaffer said, we ar.e looking f{'lr a profile country. 
Senator SPECTER. You say there are no limitations? 
Mr. SCHMITZ. Not on the opening of international letter class 

mail. 
The Ramsey case back L'tl 1977 was the latest Supreme Court case 

where the Customs Service had opened letter class mail and found 
narcotics. 

Senator SPECTER., Do you have to have probable cause to open? 
Mr. SCHMITZ. No, sir. ' 
Senator SPECTER. Just a will? 
Mr. SCHMITZ. Reasonable cause, and that would be~ 
SenatOl,gpEcTER. That is the difference between reasonable cause 

and probable cause? 
Mr. SCHMITZ. Reasonable cause as articulated by the courts is 

that the mere fact in some cases that a letter is crossing our border 
subjects it to the same review as a person crossing our border. Mail 
is no different than a person crossing our border. 

Senator SPECTER. Any person crossing a border may be searche'd? 
Mr. SCHMITZ. Yes, sir. 
Mr. SCHAFFER. In fact, 314 million people crossed our bOI'ders last 

year and we are chR,rged with the inspection of all those individ­
uals. 

Senator SPECTER. But you do not search them. 
Mr. SCHAFFER. We have the opportunity to perform the searches. 
Senator SPECTER. How many searches do you conduct. Does that 

apply to an American citizen as well? 
Mr. SCHAFFEF,. Yes, it does. 
Senator SPECTER. I have never been searched, even before I was a 

Senator, even before I was a lawyer. 
How many people do you search? 
Mr. SCHAFFER. I do not have the number offhand. 
Senator SPECTER. Many? 

, Mr. SCHAFFER. Yes, many. 
Senator SPECTOR. A sum? 
Mr. SCHAFFER. I could not give you a number. 
Senator SPECTER. But you do !lot do ierandom? ,-
Mr. SCHAFFER. No. (V:'dinarily we concentrate on potential viola­

tors. That is, for suspicion and followed on through based on addi­
tional "clues." 

Senator SPECTER. What you assert is the mere fact that crossing 
a foreign boundary, even if you are a U.S. citizen, authorizes the 
Customs Service to search the individual and you have authority 
for that? 

Mr. SCHMITZ. Yes, sir. The Congress that proposed the bill of 
rights is the same Congress that gave us the search authQrity> and 
the Supreme Court in the Ramsey case and prior to that in the 
Boyd case, has harkened back to, the fact that the Founding Fa­
thers did not consider a border seal'ch to be an unreasonable 
search under the fourth amendment. 

j 
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Senator SPECTER. It has been suggested that the Department of 
Justice has been refused to ~i:osecute some cases turned over by 
Customs. 

Is there any accuracy to that, gentlemen? 
Mr. SCHMITZ. Senator, between 1978 and 1981 our survey of our 

field offices indicated that there were a number ,of cafl,es that were 
referred, and I am speaking specifically of Ghlld pornography cases, 
to the Department of Justice and prosecution was declined. 

Senator SPECTER. Were you unhappy about that? 
Mr. SCHMITZ. The Customs Service was. 
Now, I would like you to understand that these were noncom­

mel'cial shipments, for the most part. As Mr. Schaffer testified, 
most of what we do catch is personal use, not commercial. Since 
the new Department of Justice guidelines on prosecution in this 
area were promulgated in November of 1981, our experience has 
been that cases we have referred have been prosecuted, but it has 
been such a short time since the promulgation. 

Senator SPECTER. Our budget considerations limited the inspec­
tions conducted by your department? 

Mr. SCHAFFER. The budget considerations certainly may impact, 
but the primary change in our operations has come about through 
a reallocation of our resources and priorities. Most of our attention 
from a law enforcement standpoint, which is our highest priority 
would be directed to drug smuggling. 

Senator SPECTER. What have been the budg&t cuts for your de­
partment? 

Mr. SCHAFFER. I do not have the numbers with me, Senator, but 
our proposal for 1983 would reduce our inspectional area by ap­
proximately 7,000 positions. But again, thxough redeployment of 
our inspectors and concentration on certain areas and through 
better intelligence, we hope to be more effective, not less effective, 
even with reductions in our manpower. 

Senator SPECTER. ]\iore efficient, notwithstanding the job cuts, a 
better job? 

Mr. SCHAFFER. We believe that is possible, especially in the drug 
area. We have been working with other agencies, with DEA, and 
and the FBI, and with the Coast Guard and other law enforcement 
agencies and also the Department of Defense. We think we are 
going to do a better job in the drug area with that help. 

Senator SPECTER. That is the right attitude to have. We will all 
be watching the statistics. I think it is. pretty hard to stretch the 
rubber band. . 

Mr. SCHAFFER. In the last few months, we made a seizure of 4,000 
pounds of cocaine in one shipment down in Miami; and 120 pounds 
of heroin in New York. Things are looking good. We are optimistic. 

Senator SPECTER. There are more fish in the barrel to shoot at. 
Mr. SCHAFFER. The drug industry is quite large, so you are right. 
Senator SPEC~R. What is the relative priority between drugs and 

pornography, child pornography? 
Mr,"SCHAFFER. Well, I do not know where in terms of a particu­

lar ~anking. CertainlYJ we are attempting to cease--
S~nator SPECTER. Have you taken the resources from.child por­

nography matters and put them on drug matters? 
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Mr .. SCHAFFER. We have moved some of our resources from the 
area of mail-screening into other areas of our operation to concen­
trate on commercial shipments. That might have an impact in 
terms of the screening process. 

Senator SPECTER. So you are not talking about an allocation or 
changes between drugs and child pornography? 

Mr. SCHAFFER. I am to some extent. 
Senator SPECTER. Which way does it go? 
Mr. SCHAFFER. We are moving resources out of the screening op­

eration into other areas that we believe arel more cost effective in 
doing the job against drugs out in all areas. 

Senator S}lECTER. Drugs is a more significant concern of yours 
than child pornography? 

Mr. SCHAFFER. Yes, it is. ' ' 
[The prepared statement of Mr. S~haffer fonows:] 

.. 
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PREPARED STATEMENT OF ROBERT p~ SCHAFFER 

MR. CHAIRMAN. I AM PLEASED TO HAVE THE OPPORTUNITY TO 

APPEAR BEFORE THIS COM~lrTTEE TODAY AS THE REPRESENTATIVE OF THE 

CUSTOMS SERVICE AND OFFER OUR COMMENTS ON THOSE LAWS ~NFORCED BY 

CUSTOMS WHICH PROHIBIT THE IMPORTATION OF MATERIAL THAT SEXUALLY 

EXPLOITS CHILDREN. 

THE CUSTOMS SERVICE HAS RESPONSIBILITY FOR INTERDICTING ALL 

CONTRABAND. INCLUDING PORNOGRAPHY. AT MORE THAN 300 PORTS OF 

ENTRY AND ALONG THE LAND AND SEA BORDERS OF THE UNlTED STATES. 

CUSTOMS IS COMPRISED OF APPROXIMATELY 13.300 t.MARCH 1982 FIGURE) 

EMPLOYEES DEDICATED TO THE COLLECTION AND PROTECTION OF THE 

REVENUE. AND THE ENFORCEMENT OF LAWS WHl;CH PROHIBIT OR RESTR,ICT 

THE ENTRY OF ARTICLES WHICH COULD ENDANGER THE HEALTH AND 

WELFARE=OJ OUR CITIZENS. THIS TASK INCLUDES THE ENFORCEMENT OF 
~ "' 

OVER 400 STATUTES FOR APPROXIMATELY 40 DIFFERENT FEDERAL 

AGENCIES. 

DURING THE 1977 HEARINGS BEFORE THE HOUSE SUBCOMMITTEES ON 

CRIME AND SELECT EDUCATION. CUSTOMS ADVOCATED THE PASSAGE OF A 

LAW WHICH WOULD MAKE IT A CRIME TO TRANSPORT OR MAIL CHILD 

PORNOGRAPHY IN FOREIGN COMMERCE. THE CUSTOMS SERVICE BELIEVES 

THAT CONTINUED EFFORTS MUST BE MADE TO STEM THE IMPORTATION OF 

PORNOGRAPHY. ESPECIALLY CHILD PORNOGRAPHY BECAUSE IT VICTIMIZES 

CHILDREN IN THE MOST DEGRADING WAY POSSIBLE~ 

CUSTOMS OFFICERS ENFORCE THE PROHIBITIONS AGAINST THE 

IMPORTATION OF PORNOGRAPHY AND OTHER RESTRICTED MATERIALS AT ALL 

PORTS OF ENTRY IN THE UNITED STATES. MOST IMPORTATIONS OF THIS 

MATERIAL, INCLUDING CHILD PORNOGRAPHY, ARRIVE IN THE UNITED 

STATES VIA POSTAL CHANNELS. By SCREENING AND ~XAMINING MAIL. 

"THE CUSTOMS SERVICE INTERDICTs A SIGNIFICANT QUANTITY .OF PORNO­

GRAPHY. SEALED MAIL IS DETAINED AND OPENED ONLY WHERE CUSTOMS 

OFFICIALS HAVE REASONABLE CAUSE. TO SUSPECT THAT CONTRABA~D OR 

DUTIABLE ITE.t1s ARE CONTAINED THEREIN. THis DETERMINATION IS 
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MADE BASED ON SEVERAL FACTORS INCLUDING THE SIZE. WEIGHT AND 

FEEL OF THE ENVELOPE AND THE ORIGIN OF THE LETTER~ 

CUSTOMS PRIMARY ENFORCEMENT MECHANISM AGAINST THE 

IMPORTATION OF PORNOGRAPHIC MATERIALS IS SECTION 1305 OF TITLE 

19 OF THE UNITED STATES CODE. UNDER PRESENT PROCEDURES. CUSTOMS 

OFFICERS MAY SEIZE ANY MATERIALS BELIEVED TO BE,PBSCENE. 

HOWEVER. SUCH MATERIALS MUST. WITHIN 1Lj ·[)AYS. BE SUB~lITTED TO A 

UNITED STATES DISTRICT COURT FOR A DETERMINAtION AS TO WHETHER 

THE MATERIALS SHOULD BE FORFEITED AND DESTROYED AS OBSCENE. 

DURING THE LAST ·FOUR YEARS CUSTOMS SEIZED IN EXdESS OF 

2Lj7.000 PIECES OF PORNOGRAPHY. A LARGE QUANTITY OF THESE 

SEIZURES RESULTED FROM LETTER CLASS MAIL. WE ESTIMATE THAT 

BETWEEN 60 AND 70 PERCENT OF THE SEIZED MATERIALS CONTAINED 

CHILD PORNOGRAPHY. IN WHOLE OR IN PART. WE HAVE NOTED A 

DECREASE IN THE NUMBER OF SEIZURES BEING MADE. THIS DOES NOT 

NECESSARILY INDICATE THAT LESS PORNOGRAPHIC MATERIAL IS BEING. 

IMPORTED. ALTHOUGH THAT MAY BE THE CASE. 

IN ADDITION TO ENFORCING PORNOGRAPHY PROHIBITIONS. THE 

CUSTOMS SERVICE IS RESPONSIBLE FOR TWO OF OUR NATION'S HIGHEST 

PRIORITIES: THE DETECTION OF DANGEROUS NARCOTICS SMUGGLED INTO 

THIS COUNTRY AND THE COLLECTION OF REVENUE. IN RECENT YEARS. 

NATIONAL INTEREST HA~ MANDATED THAT CUSTOMS PLACE GREATER 

EMPHASIS ON THESE PRIORITIES. 

IN AN ATTEMPT TO ACHIEVE GREATER SUCCESS AND INTENSIFY 

EFFORTS IN DETECTING DRUG SMUGGLING AND INCREASING REVENUE 

COLLECTION. CUSTOMS OFFICERS NOW CONCENTRATE ON BULK MAIL RATHER 

THAN LETTER CLASS MAIL SHIPMENTS. MOREOVER. CUSTOMS RESOURCES 

HAVE ALSO BEEN DIVERTED FROM THE MAIL DIVISIONS TO CONCENTRATE 

ON THE INSPECTION OF LARGE CARGO SHIPMENTS WHERE THERE IS A 

GREATER RISK OF NARmOTIC IMPORTATION AND LOSS OF REVENUE. AND ON 

PREVENTING THE ILLEGAL EXPORT OF HIGH TECHNOLOGY TO EASTERN BLOC 

COUNTRIES. 

THE DECREASE IN THE NUMBER OF SEIZURES OF PORNOGRAPHIC 

MATERIALS MAY ALSO SE DUE IN. PART TO FEWER MAIL REFERRALS BY THE 
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U.S. POSTAL SERVICE. UNDER EXISTING PROCEDURES. THE U.S. POSTAL 

SERVICE REFERS TO CUSTOMS LETTER CLASS MAIL ARRIVING FROM A 

FOREIGN COUNTRY IN THOSE CIRCUMSTANCES WHERE CUSTOMS HAS 

DETERMINED THAT THE POINT OF ORIGIN CONSTITUTES A "PROFILE" 

COUNTRY; ONE DEfMEb~O HAVE YIELDED A HIGH DEGREE OF CONTRABAND 

IN THE PAST. INCLUDING FOR EXAMPLE. ILLEGAL DRUGS OR 

PORNOGRAPHY. RECENTlY. THE POSTAL SERVICE HAS EXPRESSED CONCER/./ 

FOR DELAYS IN MAIL PROCESSING. IN LIGHT OF SEVERAL pROBLEMS 

WHICH HAVE SURFACED THAT HAVE HAMPERED COOPERATIVE EFFORTS 

BETWEEN THE TWO AGENCIES. A JOINT TREASURY AND POSTAL SERVICE 

TASK FORCE HAS SEEN CREATED AND IS PRESENTLY WORKING TO INSURE 

THAT INTERNATIONAL MAIL WILL NOT BY-PASS CUSTOMS INSPECTION. 

FINALL y, INSOFAR AS THE CRIIUNAL STATUTES PROHIBITING CHILD 

PORNOGRAPHY ARE INVOLVED. THE CUSTOMS SERVICE PLAYS A LIMITED 

BUT CRUCIAL ROLE. AFTER CUSTOMS INITIAL SEIZURE OF PORNOGRAPHIC 

MATERIALS UNDER SECTION 1305. SPECIAL AGENTS DETERMINE WHETHER 

EVIDENCE IS SUFFICIENT TO WARRANT CRIMINAL PROCEEDINGS. IF 

CRIIHI/AL PROSECUTION IS ADVISED, THE CASE IS REFERRED TO THE 

DEPARTMENT OF JUSTICE. FOR EXAMPLE. CUSTOMS RECENTLY REFERRED A 

CASE IIWOLVING CHILD PORNOGRAPHY TO THE U.S. ATTORNEY IN THE 

SOUTHERN DISTRICT OF NEW YORK. IN OCTOBER 1981. AN INDIVIDUAL 

ARRIVINS<ON A LARGE OCEAN LINER WAS DETAINED BY A CUSTOMS 

INSPECTOR AT THE NEW YORK SEAPORT. PHYSICAL EXAMINATION OF THE . 
INDIVIDUAL DISCLOSED APPROXIMATELY 50 CHILD PORNOGRAPHIC 

MAGAZINES CONCEALED ON HIS PERSON IN A SMUGGLER·S VEST. THE 

INDIVIDUAL \.JAS ARRESTED ArlO THE MATTER REFERRED TO THE U.S. 

ATTORNEY FOR PROSECUTION. THE CASE IS STILL PENDING. 

= 
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WHILE MOST OF THE PORNOGRAPHY INTERDICTED BY THE CUSTO~IS 

SERVICE IS NON-COMMERCIAL, CUSTOMS IS CONSTANTLY WATCHFUL FOR 

LARGE COMMERCIAL SHIPMENTS. IN 1981, FOR EXAMPLE. ONE 

COMMERCIAL SHIPMENT OF 161 CHILD PORNOGRAPHIC BOOKS, PHOTOGRAPHS 

AND FILMS WAS SEIZED IN HONOLULU, HAWAII. ON DECEMBER 1, 1981~ 

THREE OF THE FOUR DEFENDANTS WERE CONVICTED OF CONSPIRACY AND 

DISTRIBUTING CHILD PORNOGRAPHY. THE FOURTH DEFENDANT HAS 

CONVICTED OF DISTRIBUTING CHILD PORNOGRAPHY. THREE DEFENDANTS 

WERE SUBSEQUENTLY SENTENCED IN MARCH OF THIS YEAR AND GIVEN 

SUBSTANTIAL PRISON SENTENCES. THE FOURTH OFFENDER HAS BEEN 

COMMITTED FOR PRE-SENTEN~ING PSYCHIATRIC EVALUATION AND WILL BE 

SENTENCED AFTER ANALYSIS IS COMPLETED. 

IT HAS BEEN SUGGESTED THAT A GROWING DOMESTIC CHILD 

PORNOGRAPHY INDUSTRY HAS PRODUCED A DECREASE IN THE AMOUNT Of 

SEIZURES BHNS MADE BY THE CUSTOMS SERVICE. WE FEEL THAT TO 

REVERSE THE TREND OF CHILD PORNOG~APHY PRODUCTION. LAWS 

PROHIBITING CHILD PORNOGRAPHY MUST BE ENFORCED MORE EFFECTIVELY 

AT THE POINT OF ORIGIN, WHETHER THIS MEANS WITHIN THE UNITED 

STATES OR IN A FOREIGN COUNTRY. THE TRANSACTIONS THEMSELVES 

COULD BE MORE READILY DETECTED AT THE INITIAL STAGES, WHERE THE 

CHILDREN AR~ VICTIMIZED, THEREBY IMPEDING SUBSEQUENT PRODUCTION 

AND DISTRIBUTION EFFORTS. 

. IN CONCLUSION, THE CUSTOMS SERVICE RECOGNIZES THE .~AGNITUDE 

OF THE PROBLEMS' INHERENT IN COMBATTING CHILD PORNOGRAPHY. AND t 

AS THE FIRST LINE OF DEFENSE AGAINST IMPORTED CHILD PORNOGRAPHY. 

CUSTOMS WILL CONTINUE TO INTERDICT AND SEIZE CHILD PORNOGRAPHY 

ARRIVING FROM FOREIGN COUNTRIES. HOWEVER. INCREASED EFFORTS AT 

THE STATE, LOCAL AND FOREIGN SOURCES ARE ESSENTIAL If THIS 

TERRIBLE TRADE IS TO BE STOPPED. 

(I 
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Senator SPECTER. We very much appreciate your joining us. We 
will be watching closely to see what the budget 'cuts do in this area 
But I admire. the attitude and admire the drive. 

Thank you very much. 
Our next witness is Mr. John Walsh, member of the board of di­

rectors of the Adam Walsh Child Resource Center in Fort Lauder­
dale, Fla. We are expecting the arrival of Senator Hawkins who 
will introduce our witness. 

We will just sit and wait. 
[pause.] 
Senator SPECTER. Senator Hawkins, -we welcome you. 

STATEMENT OF RON. PAULA RA WKINS, A U.S. SENATOR FROM 
THE STATE OF FLORIDA 

, Senator HA WKIl'{S. Mr. Chairman, I am happy to be here to tes­
tify on a subject of grn.veconcern to this entire country, our chil­
dren. 

I commend you for addressing this subcommittee's attention to 
what we now know is a true national tragedy, our missing and ex-
ploited children. . 

I want to express my appreciation to you for your important role 
as one of the original cosponsors of the legislation which I intro­
duced before the committee to begin to address the problem o,f 
missing children and unidentified dead in this country. I am most 
grateful for your continued help in this important endeavor. 

.As you know, S. 1701 mandates the Attorney General to accept 
and classify information concerning missing children and unidenti­
fied deceased individuals. 

Under the provisions of this bill, the Attorney General would be 
required to ac,cept and classify information concerning missing chil­
dren and other persons. This information would be available to all 
Federal, State, and local law enforcement agencies through this 
country. This legislation would also establish a second clearing­
house of information which would list the description of unidenti­
fied bodies. 

Unfortunately, there is no national cleru.·inghouse of information 
on the missing and unidentified dead which is available to ltlentify 
the some 5,000 individuals who are buried each year in John-B.nd 
Jane Doe graves. 

If the body of a child or, for that matter, of an adult is found in a 
community far from his home, the great likelihood is that the body 
will be buried without ever being identified. Of course, the family 
of that child will never learn of his or her fate. 

Mr. Chairman, I am pleased to report that this legislation has at­
tracted the support of 67 of our colleagues here in the Senate. It 
has received endorsements from the American Bar Association, the 
District Attorneys' Associa,tion, the National Association of Chiefs 
of Police, the National Association of Counties, and the legislatures 
of many of our States, including Florida and New York. . 

Unfortunately} the Justice Department has seen fit to oppose the 
enactment of this legislation. , __ e) 
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In a letter to the chairman of the Senate Judiciary Committee, 
Senator Thurmond of South Carolina, the Department outlined its 
three reasons for being opposed to the Missing Children Act. 

Mr. Chairman, I do not believe that these objections are well 
founded. . 

The Department of Justice wants. to study the pilot J?roJect th~t 
they have for missing and unidentified ~ead. I feel thlS IS ~ ml~­
take. Homicide detectives and State offiCIals who have been IdentI­
fying unidentified deceased individuals have advised me that such 
a file could be set up in a relatively short order if those that are 
most familiar with this are consulted. A reliable system can be set 
up within a matter of months. The cost of this uD;ideI?-tified d~a~ 
file is in the words of the Federal Bureau of InvestIgatIOn, neglIgi­
ble. The unidentified dead file is a concept whose time has come. 
We can share with the hundreds of people the anguish of not 
knowing the fate of their loved ones. 

We need to act now. The Department of Justice objects to the 
codification of the classification of missing children and persons. 
However, these classifications are so. broad and inclusive as to 
cover all situations. It is highly unrealistic to expect that sudd~nly 
a new type of missing person is going to emerge on the AmerIcan 
scene. The provision of the Missing Children Act allow parents to 
have the opportunity to list their children as missing persons. 
These provisions were inserted in this legislation because our in­
vestigation reveals that only 10 percent of the children who are 
missing in this country ever end up formally and officially listed 
with law enforcement agencies. 

The Department of Justice believes it would be counterproduc­
tive because it would encourage parents to go directly to the FBI 
rather than the local police. Of course, the local police should be 
the first line of defense in this particular situation. 

However, a simple procedure could require that particular par­
ents are allowed to pick up the paperwork at the FBI office, for in­
stance, and list their children as missing. We require that they 
visit their local law enforcement agency who has jurisdiction over 
this case. 

I will amend the provisions of the Missing Children Act to in­
clude this provision. It should solve the concerns of the FBI and the 
Department of Justice. 

I have provided this subcommittee with the written amendments 
to the legislation that would declare very simply that the Attorney 
General accept and classify this information from parents, guard­
ians, and l).ext of kin of missing children after they have reported 
their mis.::ilig children to the appropriate local investigative author-
ity~ . 

Mr. Chairman, for whatever reason a child has lost his home, he 
is in serious danger. Whether the child was removed by abduction, 
parental kidnapping, or parentai snatching, as it is called, or runs 
aways, once on the street and alone, the child is fair game for 
every kind of exploitation imaginable. 

Though it may be comforting to ignore it, children on the street 
are often sexually exploited. Child prostitution and child pornogra­
phy is a very real part of life on the street. 
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I know that your subcommittee has heard testimony today and 
on past occasions which dramatize highly the true scope of this na­
tional tragedy. 

Consideration of the legisl~tion before you today is an important 
step forward in the work of this Congress to insure the safety of 
this Nation's children. Your efforts are appreciated by all families 
and all Members of this Congress. 

I am very grateful for this opportunity to appear before you and 
to testify on a subject that is of vital concern to all American fami­
lies and I have the privilege of introducing to this committee an 
individual that I have come to know and love and deeply respect 
during my investigation of the problems of missing children. 

Mr. John Walsh, who is sitting next to me, is a successful busi­
nessman from Hollywood, Fla., my home State. John and his lovely 
wife, Reve, have come to the cause of missing children in this coun­
try because of their own personal tragedy. It is difficult for us to 
even imagine the grief and horror associated with the kidnap and 
murder of a young child. John not only faced this tragedy-he and 
his lovely wife have turned this experience into a true and heart­
felt commitment to the safety and well-being of children every­
where. He has crisscrossed this country on behalf of the Missing 
Children Act and on behalf of the safety and protection of children 
in this country, going many days without sleep or rest, trying to 
convince the law enforcement officials of this country and especial­
ly the Justice Department that the time has come that we place as 
much significance on a missing child as a missing automobile. 

We have worked together during the past year, John and I, to 
insure the successful passage of this legislation and to raise the 
consciousness of this country to the national tragedy of missing 
children. 

John is an intelligent and an articulate spokesman on the sub­
ject. He has taken his own time, his own r~s?urces to rese~ch a~d 
investigate all aspects of the problem of mIssmg and explOIted chil­
dren. 

John and Reve Walsh established the Adam Walsh, which was 
the name of her son, Child Resource Center in Fort Lauderdale, 
Fla., to carryon his name. I think you:vlll fI?d his in~ight .and.his 
experiences very valuable to your conSIderation of this legislatIOn. 

President Reagan and you and I ran on the slogan of family, 
home, neighborhood, peace, and freedom. This bill strengthens all 
aspects of that pledge. 

Thank you, Mr. Chairman. 
[The text of S. 1701 follows:] 
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5.1701 
To amend title 28, United States Code, to authorize the Attorney General to 

acquire and exchange information to assist Federal, State, and local officials 
in the identification of certain deceased individuals and in the location of 
missing children and other specified individuals. 

IN THE SENATE OF THE UNITED STATES 

OCTOBER 5 (legislative day, SEPTEMBER '9), 1981 
Mrs. HAWKINS (for herself, Mr. DENTON, Mr. PELL, Mr. SPECTER, Mr. Snnis, 

and Mr. THURMOND) introduced the following hill; which was read twice and 
referred to the Oommittee on tha Judiciary 

A BILL 
To amend title 28, United States Oode, to authorize the Attor­

ney General to acquire and exchange information to assist 

Federal, State, and local officials in the identification of 

certain deceased individuals and in the location of missing 

children and other specified individuals. 

Be it enacted by the Senate and House of Representa­

tives of the United States of America in Congress assembled, 

That this Act may be cited as the "Missing Children ActH
• 

SEC. 2. (a)' Section 534(a) of title 28, United States 

5 Oode, is amended-
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(1) by striking out Hand" at the end of paragraph 

(1); 

(2) by redesignating paragraph (2) as paragraph 

(4); 

(3) by inserting after paragraph (1) the following 

new paragraphil: 

"(2) acquire, collect, classify, and preserve any in­

formation which would assist in the identification of 

any deceased individual who has not been identified 

10 within fifteen days after the date of the discovery of 

11 the deceased individual; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

11(3) acquire, colleot, classify, and pl'eserve any in­

formation from authorized officials of the Federal Gov,:, 

ernment, the States, cities, and penal and other institu­

tions, or from a parent, legal guardian, or next of kin 

of an unemancipated person, as defined by the laws of 

the State of residence of such person, which would 

assist in the location of any missing person who-

U(A) is under proven physical or mental dis­

ability making the person a danger to himself or 

others; 

tI(B) is in the company of another person 

under circumstances indicating that his physical 

safety is in danger; 
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"(C) is missing under circumstances indicat­

ing that the disappearance was not volunt~ry; or 

II(D) is unemancipated as definliJd by the ~aws 

of his State of residence; and"; and 

(4) by striking out Uexchange these records" in 

paragraph (4) (as so redesignated) and inserting in lieu 

thereof "exchange such records or information". 

SEC. 3. (a) The heading for section 534 of title 28, 

9 United States Code, is. amended to read as follows: 

10 "§534. Acquisition, preservation, and exchange of identifl-

11 cation records and information; appointment 

12 of officials". 

13 (b) The table of sections at the beginning of chapter 33 

14 of such title is amended by striking out the item. relating to 

15 section 534, and inserting in lieu thereof the fonowing new 

16 item: 

"534. Acquisition, preservation, and exchange of identification records and informa­
tion; appointment of officials.". 

o 
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Senator SPECTER. Thank you very much, Senator Hawkins, for a 
very enlightening and inspirational presentation. It has been a 
great pleasure for me as well as other members of the class of 1980 
to have such a beautiful and talented member of our group. I have 
enjoyed our working together generally and especially on this par­
ticular area. Your leadership is certainly exemplary and it is a 
very impressive list of cosponsors which you have added to the leg­
islation, not only in the Senate but I predict that list will soon in­
clude the Department of Justice. 

Meanwhile, it is a great pleasure for us to welcome Mr. John 
Walsh who is a member of the board of directors of the Adam 
Walsh Child Resource Center. We thank you for coming. 

We understand that Senator Hawkins has many commitments. 
In the Senate it is necessary to function characteristically on roller 
skates. 

We do welcome you here. Your statement will be made a part of 
the record. In accordance with our custom, we ask you to summa­
rize, leaving the maximum amount of time for quostions. 

STATEMENT OF JOHN WALSH, MEMBER OF THE BOARD OF DI-
RECTORS, ADAM WALSH CHILD RESOURCE CENTER, FORT LAU­
DERDALE, FLA. 

Mr. WALSH. Thank you, thank you in particular, Senator Spec­
ter, for the opportunity to testify today. 

I would like to commend Senator Hawkins and yourself on your 
efforts on behalf of missing children and the Missing Children 
Act in particular. It is a piece of legislation that I feel is a long 
time in coming. 

I will try to synopsize my testimony for you. I may read from a 
few portions of it. 

Some of you may be familiar with the details of our particular 
tragedy, As painful as it is for me to reiterate it? I will try to be 
brief. What is done cannot be undone but collectively, we may be 
able to save someone else. 

On July 27, our only beloved 6..year-old son, Adam, was abducted 
from the Sear,,; store in the Hollywood Mall as his mother stood 
three aisles away, making a purchase as Adam was watching a 
video game. 

What followed has be~n termed the largest manhunt in the his­
tory of Florida. We were determin~d not to sit at home, hysterical 
and unable to help our son, but to do everything in our power to 
try to get him back. This supreme effort was conducted by close 
friends, partners, business associates, and concerned people who 
were caught up in the trauma of looking for a 6-year~01d boy. 
During this time, the harsh and stark reality of the frustrations of 
looking for a missing child became increasingly apparent as each 
minute passed. As we set up a command headquarters in the Holly~ 
wood Police Station we realized the massive efforts of the Holly­
wood Police were limited in reality to their jurisdictional bound­
aries. 

After close investigation, the detectives determined that most 
likely Adam had been abducted, as Adam. was a superiQr student in 
a priVate school, a member of his Tee-ball team, allstar in his first 
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year at f,iYz years ol?, !ll!~ acco.rding to hit> three tea£hers and his 
classmates a very dl~clpuncd little ooy Wlt~ great ~-pect for fig­
ures of authority. It J6 very Uk. ely that be nught !na\·e followed the 
order;; of a security guard and thought he was part lli a group or­
dered to leave the store as the consensus of opinion is that he 
v,;ooId never have left the store on his own. He md traveled e:rum­
Elve!y with my wife and me and had ne!/er been. fDSt Dr wandered 
awaJ: from us on any occasion. He.hadatte~d;d private school and 
was brought to school each m!1011ng and p.ndred up at 3 p.m. He 
:t;:,d never had a strange babJ.:sltter and was always looked after by 
mv mother, who still lives Wlth us, and by my younger brother. 

After many false sightings and many leadS, the Hollywood Police 
are still baffled by the developments in the case and the lack of 
dues. 

Because of the difficulty and oftentimes, lack of cooperation be­
tween different police agencies, members of my office staff spent 3 
4ays and nights in my office contacting by phone. every police and 
F~herlfi's department tlroughout the State of Flonda and personal­
~v wamng five flyers to each office. 
,.. &~r 3 days of calis, it was determined that 70 percent of the 
~lire agencies in the State of Florida had not even heard of 
P"am~s disappearance. When I queried the Holl..f'\"OOd Police on 
... hat. had been donet they informed me that Adam~s nam~ had 
been ,entered in the NCIC and that his name had been put on the 
~e to the various States. When I looked at the wire that had 
emrre into the Hollywood Police~ in the course of about -4 or ,5 hours 
dlere were 55 messages on the wire. They had not even looked at 
these messages because of the huge amount of caseloads and of the 
search forMam in their own jurisdiction. 

I sat and listened on the phone as leads came in and the Hollya 
wood Police detectives called various f,olice agencies throughout 
the State of Florida and through the rest of the United. States. I 
listened in amazement as detectives said- ~1: cannot go out and re­
search this sighting. I have got 30 cases on my desk.. I do not have 
the time to do it. I will try to get to it tomorrow.~· 

It was incredible for me to hear someone so uninvolved on the 
other end of the line telling me they could not possibly take the 
time to check out and see if the sighting of a &year-old blond boy 
might be that of my son. I started to realize the terrible inequities 
in our system. The Hollywood Police continued their round-the­
clock efforts as their fme detective bureau followed every possible 
lead. Many surrounding police agencies and other police agencies 
throughout Florida cooperated and some others politely ignored the 
problem. 

We appeared Oll the uGood Morning America:' show at 8 am. on 
August 11 to plead for Adam's safe return and for all to recognize 
the problem of missing children, and upon our return to the hotel 
at 11 a.m. we were informed that the remains that were found in 
the Vero Beach canal were definitely that of our beloved son, 
Adam. Hli? dec~pitated head was founn that morning at 6:30 and 
the un~~ding mghtmaz:e had now become a reality. 

Reahzmg that there IS nowhere you can go or nothing you can do 
to soothe the wounds, we returned to HollYwood~ Fla., to Imd that 
while we were gone, we had received over 22~OOOsympathy letters, 
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donations, mass cards, trees donated in Israel, and various other 
expressions of condolences, as well as thousands of calls. 

We have determined that although we would never be able to 
find any answers to Adam's death, that in our minds, he would not 
die in vain.. We thought that the best way to deal with our grief 
was to do something for the rest of the missing children in the 
United States. With the donations that we received, we set up the 
Adam VI alsh Outreach Center for Missing Children and proceeded 
to tell the story of missing children to a nation that is obviously 
unaware that this problem exists. 

Mter meeting with some of the mothers of missing children, and 
with the horror of Adam's death in the back of our minds, we can 
never forget the looks on their faces as they still search for their 
children determined that no matter what the cost, emotionally or 
fmancially, that they will f"md them. In most cases, this is a hope­
less and lost cause. 

It is certainly evident the priorities of this great country are in 
some disorder. A country that can launch a space shuttle that can 
return to the Earth and take off again, a country that can allocate 
millions of dollars to save a small fish, threatened with extinction, 
in the Tennessee Valley River but does not have a centralized re­
porting system or a nationwide search sY!3te~ for missin&" children, 
certainly needs to reaffirm the very prmClples that this country 
was founded on, namely, personal freedoms. 

In order not to appear to the general public as some grief-strick­
en, deranged people, we w~re determined. to get what facts were 
available in tha best pOSSIble order, hopmg to present them to 
someone. Although our hearts are broken, we are bound and d~ter~ 
mined that our story would be heard on behalf of the other httIe 
children that are out there at this very moment, afraid, confllse~, 
terrified and wondering when mommy and daddy or whoever IS 
going to' help them. Mter contacting and speaking with many of 
the 20 or so individual missing children agencies throughout the 
country, it appears that statis~ic~ indicat' that there a~e over 
150 000 individual children m'lssmg each year. Approxunately 
100:000 of them are runaways, and children snatched by ex-par­
ents. The unbelievable and unaccounted for ,figure of 50,000 chil­
dren disappear annually, and are abducted for reasons of foul play. 
One only has to look at some of the past incidents: 

1971-74, Houston, Tex.) 22 bodies, unsolved. 
1974-78, Theodore Bundy, State of Florida, suspected and ad­

mitted to over 100 murders. 
1972~78 John Wayne Gacy, 28 victims, many of those victims 

being you~g boys or teenage boys listed by police as runaways in 
spite of the fact that their parents pleaded that their children had 
no reason to tun away. 

Atlanta, Ga., we are all very familiar with that situation, 27 
bodies. 

Los Angeles, the freeway killer just convicted of sexually molest­
ing and mutilating 23 young men. 

Senator SPECTER. Do you think that if the ideas embodied in Sen­
ator Hawkins' legislation had been in effect, that it would have 
had any impa(jt on the Atlanta situation? 
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~- 'Y ~ . It~ght ~ve. It. is ~ prove!! fa(!t that the Atlanta 
~l?~ ilid not institute an mvestIgat~on ~til17 bodies were put to-
5€mer and there was some correlation In the problem of the chil­
@e!t. 

P--:e ~ea~ of the violent crl.minal apprehensioIl program in Mary­
lia~t! sa.:,d if th~re was a natIonal clearinghouse to exchange infor­
~tio:n they rmght hav~ been ~ble to stop Theodore Bundy at possi­
bly 10 deaths. He readily admitted that he roamed throughout the 
Umted States, from State to State. 

The existence of the Rene Guyon Society in California, reporting 
ro ~ve5~OOO mem~rs who have claimed to ba:ve each deflowered 
a c~d under 8. TheIr motto ~ HSex by 8 before itt is too late/' 

In ~y 1977, the first meetmg of the International Pedophilic In­
fonnatio.n Exchange, held in the country of Walles. It advOC'.ates a 
~ge' ill the laws to permit sex between adull!:s and Uconsenting 
ch!Idren," although such permission is a legal impossibility since 
children are not capable of consenting. 
. An~ then there is the organizatioI;l known as NAMBLA, "North 
~~ncan M~-Boy Love Ass<?Cia~ioll/l who havc~ been arrested on 
~ anous occaSIo.ns for exchangmg ille-.gal Polaroid: pictures of young 
males performmg sex acts on older men through the mails, 

For us personallr, the ni!Ihtmare continues. l\vo possible, but not 
probable, suspects ill Adam s case are now in cUS1~y. The Ill'St sus­
pect rec~ntly raped .and bludgeoned a 6-year-old boy and left him 
unCOnsCIOUS near r~road tracks in a remote a.r:ea, of Florida The 
boy subsequently died in the hospital, never regaining co~ious. 
ness. ~ the. effe~ts of the suspect was found a 'wary logging and 
evaluatmg, In .his own perverse terms, th~ hODlosexual rape as­
sault, and possIble murder of 25 victims, young h:>ys ranging U; age 

t°hrf 10 Yhears and younger. The acts of violence were carried out 
oug out two Sta~s in the last 2 years. 

d A hlf3nd sfspect In custody in an Eastern Stat.e1 a twice convict­
Ad C , t mo este

d 
. r on parole, had newspaper a:rticles concerning 

am s r~e . y pastedphroughout his room. There were ap ron­
mgtelY 45 In~Id_ents haVIng occurred throughout four States d~ring 
a ! -year per loa _ as described by the suspect. Subsequently in a 
mdisllllwaredhouse the gruesome articles of his 2().~vear caree"; were covere . ., 
in There were tape recordings of him beating and sexually molest­
wi1hY~th~~ ~hBl m~iesie~ tArtuI rl~ tequld'pment an:d correspondenge 
th f . " S IS ene to the tapes I saw tears In 
ti:es~)e~o~ti~~edt~~efWlSte e'tSutPhPosedly harde!led homocide detec­
th . IS. n 0 e screams, cnesl. and pleadings of 

ose young,voI~es, hopmg against hope not to bear the sounds of 
:Yf~~t sfho:ev~~I~~,~! Itg~~ame physically ill. I will never ,be able 
dering where th' h'ld ghts of the parents who are still won-. elr c 1 ren are. 

While in seclusion in Ithaca NYc II U' . 
available to us their microfil I' b . t" . orne mvel'Slty ma~e 

robl b . 1 m a ora oryand we researched this 
p AC~~i~g ~TheO&~~wyPake~agsine) and IstatisticaI reports. 
line: ttJ. Edgar Hoover He~ds New e~ .' unty) July 80, .l~3.3, head­
~ed V Pkres,ident Roosevelt Will Wa~Z: Kid!!~:S tn~~n ~h~ 

ew or TImes, November 4, 1984: ((The Lindberg ·La~ 8l~d the 
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Activity of Federal Agents Threaten To Kill Kidnaping." Front 
page, Saturday, July 30, 1933, the New York Times: Federal War­
fare Against Kidnaping Widens the Range-Roosevelt Plans New 
Legislation, National Police is Talked as Public Opinion Backing 
the Crusade Gains Strength/' 

Senator SPECTER. Your basic point is that the Federal attack on 
kidnaping was successful? 

Mr. WALSH. My basic point is that the FBI has lost sight of their 
kidnaping activity. I am not here on a witch hunt or to condemn 
the FBI. 

Senator SPECTER. Why do you say that? 
Mr. WALSH. I researched the Federal kidnaping laws as relates to 

my son's kidnaping and the Federal kidnaping statute says that 
the FBI will enter a case if there is proof of crossing a State line, a 
ransom note or otherwise. Obviously over the years their priorities 
have been dictated in other matters and they have chosen to effect 
the otherwise. 

I am a realist and my first feelings were extremely bitter be­
cause they did not enter Adam's case. I realize that it is a State 
and local matter. 

Senator SPECTER. Was there a request made for the FBI to enter 
the case? 

Mr. WALSH. Yes, there was. Paula Hawkins and several other 
Congressmen, Jack Kemp and others made the request. 

Senator SPECTER. And all to no effect? 
Mr. WALSH, All to no effect. They said they were monitoring the 

situation and they had not received a ransom note. Obviously 6-
year-old boys do not get on the bus to Idaho, especially children of 
the background of Adam. That is not the issue and I do not mean 
to gloss over that. 

We have continued our efforts to make this country aware of this 
ever-growing problem. We have appeared twice on the Good Morn­
ing America show, on the Phil Donahue show entitled H!\tfissing 
Kids" and Ted Turner's cable news network and various magazines 
and publications and we have testified before the hearings on th~ 
Senate level before the Subcommittee on Investigations and Gener­
al Oversight and in the House of Representatives before the Sub­
committee on Civil and Constitutional Rights, chaired by Don Ed­
wards of California. Everywhere we have gone, appeared, or spoken 
we have met parents of missing or murdered children. We have re­
ceived thousands of letters of support through the ,mail. 

Incredibly, it took three meetings with the 26 different police 
agencies in our county alone to convince them that we were offer­
ing them a free computer that they could use to cross-reference un­
identified bodies and missing children. Each one thought that we 
would be taking jurisdictional power or possibly moneys from their 
budgets but when we finally convinced them that this was a neces­
sary workable system at their disposal they have all realized that 
the time has come for some system in our county. 

As we have traveled around this country, I have interviewed var­
ious police agencies in the States of New York, Illinois, Indiana, 
Kentucky, Florida, GeoI'gia, California, .:;md Louisiana as to how 
they search for missing (~hildren. The one unanimous fact that. sur-
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faces continuously is that there is no system for looking for missing 
children. . 

I have talked to coroners by phone and through the mall from 
around the country and come up wit? th~ s~me cO~lsen~~s of op~n­
ion~ There is virtually no system for Identlfymg umdentIfled bodIes 
in this country. .,. 

We have testified before the Florida LegIslature III Tallahassee, 
and heard testimony from the president ?f the lflorida Sh~rifrs As­
sociation and the president of the Florlda ChIef of PolIce where 
they admitted after researchin&" thi~ problem that. the~e was no 
statewide system, let alone natIOnwlde system. It IS eVIdent that 
the priorities of this country are still out of order. 

Possibly the most startling fact of all is that I was upder ~l:e B:S­
sumption that once an effort w~s made to expose the meg.U1tle~ III 
a system and to bring its attentIOn to the legISlators of this Umted 
States that something would be done l:}nd some steps w.ou1d be 
taken to initially address this ever-growmg problem. I belIeve the 
main reason I am here today is to try to present some concrete 
facts that I have amassed recently in light of the fact that the Jus­
tice Department has come out in opposition to t~e missing chil­
dren's bill and, in particular, their letter from AsSIstant Attorney 
General Office of Legislative Affairs, Robert A. McConnell to the 
Honorable Strom Thurmond, chairman of-:he Committee on the 
Judiciary. Having bee-':l an active ~egistered voter, a .Rep~blican, 
and a strong believer III the AmerIcan way, you can Imagme my 
feelings and the tears that came to my eyes when I read that letter 
and the words lftherefore the department recommends aga!nst en­
actment of this bill." But since that time I have been assISted by 
members of the American Bar Association, the National Confer­
ence of Christians and Jews, and the National Association of Dis­
trict Attorneys in preparing my facts and figures to refute the Jus­
tice Department's opposition to this bill. 

I will attempt to address their three oppositions to this bill in the 
most pi'ofessional and factual attitude available to me as a private 
citizen. I am not a lawyer, I do not have the resources to research a 
large staff, but I have the support of these various organizations 
and many, many concerned individuals who have tried to help me 
compile the facts and some logica! courses of action that hopefully 
this committee will take. 

Since the FBI's Uniform Crime Report does not break out statis­
tics on missing children, murdered chlldren~ sexually abused chil­
dren, or adolescent rapes, the compilation of statistics is very diffi­
cult. But we are appalled at what we have put together at this 
time. The Justice Department opposes the missing children's bill in 
three areas. This is absolutely ludicrous. The California system is 
far superior to the Colorado System. I spoke recently with Robert 
Don Broker, chief of the. investigations for the Los Angeles coro­
ner's office. Since 1979 they have had the statewide system. He 
said they have had 600 to 700 unidentified bodies in Los Angeles 
County alone. Last year they were able to identify all but 30. Those 
30 were from out of State. Can you imagine the :rest of the country. 
how many unidentified? He strongly endorses the Missing Chil­
dren Act~ as many coroners do. They say there has to he a nation­
al clearinghouse. 
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We were contacted 2 weeks ago by parents from Illinois who had 
been searching for their daughter and had spent their entire life· 
savings. Her body was in a Texas morgue for 87 days, with no way 
of contacting them. Through their appeals the coroner was watch­
ing television and said, I have the body of the young girl. 

The State of Florida has a system. Prior to Adam's death there 
was no system within the State except coroners exchange mail 
every 6 months. I would have had to wait 6 months before being 
notified if he had been found in ~other county. As r left Broward 
County we had 14 unidentified dead that were obviously sent from 
somewhere else or someone was searching for them. The FBI only 
sent back f'mgerprints of criminals. 

Senator SPECTER. We are 'running past the noon hour and I 
would ask if you can, to summarize. I must go to the floor before 
we adjQurn. , 

Mr. WALSH. The second point that the Justice Department ob­
jects to is the codification in the bill. You heard Senator Hawkins 
say the codification was derived from their code. We have amended 
the third objection to the-by the Justice Department, the parents 
access the NCrC. The NCIC cannot be accessed by parents. We are 
saying that-there be a third party form. You get it, take it to the 
local police, take it back to the FBI and let the FBI know and the 
parents have peace of mind knowing that their children's name is 
in the system. 

Now if you have a name, a social security number or a driver's 
license you can get into NCIC. If you have a body of a 6-year-old 
boy or the burnt remains of an 80-year-old man, you cannot access 
that back. The Justice Department and the FBI are not telling the 
legislatures that. 

I will sum it up by saying that this is a good piece of legislation. 
This is a simple piece of legislation. It asks for the establishment of 
a national clearinghouse for unidentified dead and it asks for the 
FBI to break out a section of that computer. They have testified 
they can do it and keep the statistics on missing children. They 
said that the cost would be $340,000. I have individuals in south 
Florida who would donate that money to the FBI. 

We must speak of the children. They have no voice, they do not 
vote or pay taxes, so they have no power, no platform or a lobby 
anywhere. In many cases they have no voice because they are 
afraid or because they have tried to speak and are dead. This bill is 
just a small step in attempting to address this problem. 

As you sit here probably shaking your heads and wondering 
what we can do, please take this small step. Urge every parent to 
challenge suspicious people with children. Fingerprint your own 
children because there are no records of children's fingerprints. 
Keep dental records. Be aware. But most of all, if you are not so 
sure of your course of action or whether you have the time or cour­
age, think of the terror in that little person's mind as he or she is 
being abducted, terrorized, molested, or murdered. As their mind 
screams for Daddy, Mommy, Mr. Policeman or some imaginary 
super hero and then there is no one. Just because you were fortu­
nate to make it to adulthood is no excuse to put these problems, no 
matter how hard to deal with, out of your life. 
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Our country was based on the belief of personal freedoms and we 
are denying the personal freedoms of our children by our inaction. 
I believe that we can effect social change: and the members of this 
committee can start the wheels of action. I think of all the search~ 
ing parents. And I know where they are because I have been there. 

When I become discouraged or find that the poli.tical process 
moves too slowly, and the victories and the battle for children's 
rights are few and far between, I think of Adam and how much 
compassion and respect he had for adults. I was proud to be his 
father and I continue in his memory. I urge you on his behalf and 
that of all those that are still alive to move this bill to speedy pas­
sage. 

Thank you. 
Senator SPECTER. Thank you very much, Mr. Walsh, for that very 

moving testimony. I agree with you, as I indicated earlier when 
Senator Hawkins was here about the necessity for the legislation 
and I think it will come into existence. The Department of Justice 
~ cur:enty revising their view and there are very extensive discus­
SlOns m process and I believe there will be administration backing 
and I believe that the legislation will be enacted. 

Mr. WALSH. It has already been amended, Senator. I thank you 
very much for this opportunity. 

[The prepared statement of Mr. Walsh follows:] 

.. 
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PREPARED STATEMENT OF JOHN WALSH 

Honorable Chairman: 

I appreciate the opportunity to testify before this subcommittee as I feel I have a 

story that should be heard by all concerned Americans, and in particular, the very 

interested parties in your subcommittee. I am going to say, in the subject I will be 

dealing with is unpleasant to say the least. The time I have here today will hardly be 

a start in covering the broad range of cause and affect that relates to the problem 

of child exploitation. But what I have to say is a narsh reality. It is a matter of 
"-<~' J 

dealing with priorities and the conscious awareness of the American public and the 

priorities of it's Legislators. What has happened to my wife and I may never quite 

be grasped by the individuals here; I pray that it never does. It is like explaining a 

color that I have seen but, you never have. It has happened thousands of times before 

and is happening right now and is so unbearable that I don't want to think about it, 

let alone deal with it. Most people think it could never happen to them, it always 

happens to someone elses children, it can't happen to me. But it does, it did to us and 

it can happen to YOll or your loved ones as th~re are members in this Senate that have 
I 

experienced the murder of a child. HopefJJlly you have invited me here, in order to 

become more aware and that you have the courage to do more than shake your head 

and make a cautious determination that more investigation of this growing problem is 

needed. 

One incidence of this terrible tragedy is. enough to warrant action by all responsible 

individuals in this country, in particular, it's Legislators. Senate Bill 1701 is but a 
, 

baby step but a positive one in aleviating some of the pain .of this national tragedy. 

Some of you may be familiar with the details of our particular tragedy. As painful as it 

is for me to reiterate it) I will try to be brief. What is done cannot be undone but 

collectively, We may be able to save someone else. I reside in Hollywood, Florida and 

have been married ten years to my college sweetheart, Reve. I am a p~rtner in a 

firm building a new hotel on Paradise Island, Nassau, Bahamas. I'm responsible (or all 

of the sales, marketinr~c!md public relations for this deluxe new $28 million hotel 

scheduled to open April 15, 1982. 

,."'" -
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Ot\ \lu\y ~'Hh our only bolQved sIx ycur old son, Adam, was abducted from the Sears 

~hw(j lit lh~ Hollywood Mtlll illS hIli mother stood three isles away, making a purchase 

as. A\ll\l\\ Wt\S wu\(!hlng n video gnme. 

Whttt tollowM hn$ boon termod tho largest man hunt in the history of Florida.. We 

Wl'!\,,~ tlotermiMd not to sit at hom~, hysterical and unable to help our son, but to do 

~v~rylhl"lt lit our power to try to get him back. This supreme effort was conducted 

b)' ('\0$0 trhmds, partlllll'S, business associates and concerned people who were caught up 

tn tM tramll. of looking for a six year old boy. During this time, the harsh and stark 

~S.Utyof the frustrations of looking for a missing child became increasingly apparent 

u ~Mh minute passed. As we set up a command headquarters in the Hollywood Police 

Station we realiZed the massive etrorts of the Hollywood Police were limited in reality 

to their jurisdictional boundaries. After paging Adam in Sears, the Hollywood Police 

were notified and immediately proceded to search for Adam as they made the conscious 

determination that a six year old boy does not usually run away.. Throughout the entire 

ordeal, the Hollywood Police have to be commended for their cooperation and their 

sincere and massive effort All Hollywood uniformed police were put on foot as well 

as every Hollywood detective from burglary, narcotics, bomicic;!e, etc., joined. the search 

for Adam. Hundreds of volunteers belonging to the Citizens Crime Watch, as well as 

thousands of individuals joined the search. The Florida Fish and Game Commission, as 

well as the Florida Park Rangers searched the area wit}ljn a fift:,' mile radius. Helicopters 

searched day and night; private planes joined the search during the daytime:. Groups 

searched day and night; private planes joined the search during the daytime. Groups 

such as the "Pour by Fours" and "orr the Road 'tehicle Clubl't with fifty members 

se,arched every night in areas that were unaccessable to the police.. Divers and boats 

joined the search in canals and quarries. An initi~ reward Q! $5,OUO.no was oCCered 

and that was rapidly raised to $100,000.00 by pledges from co:ne-eroed business associates, 

friendS, 8.J\d strnnget'S. 'rbe Vice President of Delta Airlines. elilled from Atlanta and 

altered to send 300 people down to join the search. Both E.st~rn Airlines lUld Delta 

AirUnes helped by d~lIvertn~ posters 'Of Adan\s' dissppearar.ee to aItpOfts ,end dUes all 

wer th~ United Stntes. At tho; final count, over 1 million postl!B were printed and 

dclt'ltl,cd throughout tho Untied States. It. private llQStld deU'<!'uy: servllll!: hlI.rnl. d~U'l~red 

3IM)OO p¢SlOts cllch day to dUCerent ar(l:tI.$. thro~t nNe L'l!IJ, Bt'Olifud Countie$ in 

.. 
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South Florida. After approximately three days, the organized search was abandoned 

and it was determined that Adam was apparently kidnapped. 

After close investigation, the detectives determined that tilis was most likely the case, 

as Adam was a superior student in a private school, a member of his Tee-ball team, 

all star in his first year at six and a half years old, and according to his three teachers 

and his classmates ~ very disiplined little boy with great respect for figures of authority. 

It is very likely that he might have followed the orders of a security guard and thought 

he was part of a group ordered to leave the store as the concensus of opinion is that 

he would never- have left the store on his own. He had traveled extensively with my 

wife and I and had never been lost Or wandered away from us on any occasion. He 

attended private school and was brought to school each morning and picked up at 3:00 

pm. He lived across from a park and was not allowed to go to the park by himself nor 

ride his bicycle in the street. He had never had a strange babysitter and was always 

looked after by my mother, who still lives with us, an.d by my younger brother, 23 years 

years old. After many false sightings and many leads, the Hollywood Police are still 

baffled by the developments in the case and the lack of clues. 

Because of the difficulty and often times, apparent lack of cooperation between different 

police agencies, members of my office staff spent three days and nights in my office 

contacting (by phone) every police and sheriff's department throughout the state of 

Florida and personally mailing five flyers to each office. After three days of calls, it 

was determined that 70% of the police agencies in the state of Flordia had not even 

heard of Adams disappearance. When I queried the Hollywood Police on what had been 

done, they informed me that Adam's name had been entered in the NCIC and that his 

name had been put on the wire to the various states. lVhen I looked at the wire that 

had come into the Hollywood Police, in the course of about four or five hours there 

were 55 messages on the wire~ They had not even looked at these messages because 

of tHe huge amount of case loads and of the search for Adam in their own jurisdiction. 

I sat and listened on the phone as leads came in and the Hollywood Police Detectives 

called various police agencies throughout the state of Florida and through the rest of 

the United States. t listened in amazement as detectives said "I can't go out and 

research this sighting. I've got 30 cases on my desk. 1 don't have the time to do it. 

I'll try to get to it tomorrow." It was incredible for me to heal' som~one so uninvolved 

on the other end of the line telling me they couldn't possibly take the time to check 
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out and see if the sighting of a six year old blond boy migbt be that or my son. I 

started to realize the terrible inequities .in our !.)'stem. The Hollywood Police continued 

their round-the-clock efforts as their fine detective bureau followed every possible lead. 

Over 50 psychics, from around the country, many recommended by certain POlice 

agencies, as well as psychics who had received notoriety working on the Atlanta child 

murderers, and in Los Angeles On the Freeway killer murders, joined the case. Many 

surrounding police agencies and other police agencies throughout Florida cooperated and 

some others pOlitely ignored the problem. 

On August lOth, despite a continuing Air Traffic C(mtroller's strike, we flew to New 

York to await an 8:00 am appearance (on the following day). on the "Good Morning 

America" show. At 6:30 that morning, 1 was notified (in our hotel room as my wife 

slept) that a young hoy's head had been COund in a canal, in Vero Beach, and that the 

remains might possibly be that of Adam but there Was need to obtain his dental records 

and deliver thell) to Vero Beach. Without inCorming my wife, we went to the "Good 

Morning AmericaTt show to appear. Host, David Hartman asked me if we wanted to go 

on and continue with the show and I informed him that even if the remains were Adam, 

I felt that we should tell our story for all Jhe other missing ehildren that we had 

become aware of. While in New York, we met Mrs. Julie Patz, the mother of five 

year old Eaton Patz and other members of the Child Find organfzation that had becn 

in constant phone contact with other missfng children's organizations throughout the 

country. The problem with Adam's disappearance and abduction was ever on our minds 

but it became more apparent to us of a greater overall problem, 

We appeared on the "Good Morning America" show at 8;00 am to plead for Adam's 

safe return cand Cor all to recognize the problem or missing children, and upon our 

return to the hotel at 11:00 am We were informed that the remains that were .found In 

the Vero Beach canal were definitely that of our belOVed son, Adam. The unending 

nightmare had now become a reality, ~ w~. flew back to Flo~ida. 
f \\,,'~ it 

0(1 Au~ust 15th, a special "Mass of the Angels" was held tor Adam at 5t. Maurice's 

Catholic Church and over one thousand people from the sUrrounding area attended U~e 
mass. My cousin, Father Michael Convoy, (a pllstor in\.lpstatc New York) read the 
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eulogy, as a children'S choir sang in celebration of Adam's short and wonderful life. 

After conducting one final press conference and thanking; the hundreds of thousands of 

people that had donated their time to look for Adam, the cooperation of the Hollywood 

Police and the media and all the concerned citizens throughout the I:est of the United 

States, we traveled to a friend's home in upstate New York to attempt to deal with 

our grief on a personal basis. 

Realizing that there is nowhere you can go or nothing you can do to soothe"tMtOunds, 

d \\ . d we returned to Hollywood, Florida to find that while we were gone, W\h~," }'tlCelVe 

over 22,000 sympathy letters, donations, mass cards, trees donated in Israel, and various 

other expressions of condolences, as weU as thousands of calls. 

We have determined that although we would never be able to find any answers to 

Adam's death, that in our minds, he would not die in vain. We thought that the best 

way to deal with our grief" was to 'do something for the rest of the missing children in 

the United States. With the donations that we received, we set up The Adam Walsh 

Outreach Center for Missing Children and proceeded to tell the story of missing children 

to a nation that is obviously unaware that this problem exists. We also realize that 

very few families in the United States could get the help financially, as well as 

emotionally, that we did., We came to the realization that many of my business 

associates and close friends pooled all theil' effol'ts in the belief that collectively we 

could get Adam back. Since then, we have heard from hundreds of people with missing 

children, as well as people with murdered Children, and realize that the vast majority 

of these people did not receive the support, financially, or emotionally, or the exposure 

that we did. After meeting with some of the mothers of missing children, and with 

the horror of Adam's: death in the back of our minds, we can never forget ·the loo~ 

on their faces as they still search for their children, determined that no matter what 

the cost, emotionally or financially, that they will find them. 

e. hopeless and lost ~ 

in most cases! this is 

It is certainly evident the priorities of this great country are in some disorder. A 

country that can launeha space shuttle that can return to the earth and take oU again, 

a country that can allocate millions of dollars to save a small fish, the snail clarter in 

the Tennessee Valley River, threatened with extinction, but does not have a centralized 



'\ 

, \ 

\ 

i, 
'I q 
d 

,. 'II 
i: 
{, I p 
if ~ 

n } 
II i 
if 
if 
" [, 

'I i; 
!! 

76 

reporting system or a nationwide search system for missing children t • 
• cer amly needs 

to reaffirm the very principles that this country Was founded I 
on, nnme y, E,!!rs0l!!!!. 

freedoms. 

In order not to appear to the general public as some grief-stricken. d 
. ., eranged people, 

we were determined to get What facts were available in the best 'bI 
, . POSSI e order, hoping 

to present them to someone. Although our hearts are brok 
en, we nre bound and 

'determined that our story would be heard on behalf of the other little children that 

are out there at this very moment, afraid, confused, terrified, and wondering When 

mommy and daddy or whoever is going to he1p them. After contacting and speaking 

,with many of the twenty or so individual miSSing children agencies thrOughout the 

country, it appears that stastlcs indicate that there are OVer one-hundred-and-fifty_ 

. thousand (150,000) individual chilclren misslncr each year Approv'l at 1 
Q • • ... m e y one-hundred-

thousand (loo,OOO) of these are runaways, and chUdren snatched b 
y ex-parents. The 

unbelievable and unaccounted for figure of fiCty-thousnnd (50 000) "h'lld d' 
, ". ren Isap{leal' 

annually, and are abducted for reasons 'Of foul play. One only has to lOOK at some of 

the past incidences; 1971-1974 H t T 
, ous on, exas 22 bodies, unsolved; 1974-19'18, Theodore 

Bundy, 31-years old, Suspected and admitted to Over 100 murders; 1912-1978, John 

Wayne Gacey, 28 victims. man f th t I 
Y 0 ose v ot ms young boys or teenage boys listed by 

police 'as runaWays In spite r th t 
. -, 0 e act that their parents pleaded that their children 

had no reasons to run aw • AU t G 
ay, an a~ eorgie, we are all ~ery familiar with that 

situation, 27 bodies- Los An 1 th" 
I ge es, e Freeway Killer" just convicted oC sexually . 

molesting and mutilating 23 YOllntJ' N 
-'0 men; ewark, New Jersey, 5 young boys in a 

playground in 1975, still unsolved,' Dc.troit, thn famous '''''0 "" I'ill" . I 
" . ., 0"-,, er I Vlct ms young 

males and females unsolv d' ttl ' t 
' . e, e ex.s ence of the Rene Guyon society in California., 

reporting to have 5,000 members wbohaVe claimed to have eaeh denowered a child 

under 8. Their motto' sex b S b f i' 
, Y e ore t IS too late. In May, 19'17, tha first meeting 

of the Internation8l PedO h'U I f 
P lC n ormation Exchange, held in the country of Wales. It 

adVocates a change In the 1 t 
,aws 0 permit sex between adults and "consenting children", 

althOUgh such permission is $ legal impoSSiblUty, since children are not capable oC 

consenting. The organi U kIt 
. za on own as NAMBLA, "North American Man~Boy Love 

AssocIation", who have b 
, een arrested on various occasslQIl,S for exchanging illegal Polaroid 

pictUres of young mal t 
es per ormlng sex acts on older men through the !nails, 

"i< 
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For us personally, the nightmare continues. Two possible, but not probable, suspects 

in Adam's case are now in custody. The first suspect recently raped and bludgeoned a 

six year old boy and left him unconscious near railroad tracks in a remote area of 

Florida. The boy subsequently died in the hospital, never regaining consciousness. In 

the effects of the susp,ect was fOWld a diary logging and evall1ating, in his own perverse 

terms, the· homosexual rape, assault and possible murder of 25 victims, young boys 

ranging in age of ten years and younger. The acts of violence were carried out 

throughout two states in the last two years. A second suspect, in custody in an Eastern 

state, a twice convicted child molester on parole, had newspaper articles concerning 

Adam's tr~edy pasted throughout his room. There were approximately 45 incidents 

having occurred throughout four states during a three year period as described by the 

suspect. These are statistics kept by no agencies, known only to the parents of the 

missing children and to God, who only knows where these children are now. Subsequently, 

in a mini-warehouse the gruesome articles of his 20 year career were discovered. 

Among the eUects found were six sets of small boys clothing, pornographic literature 

dealing with sadism, detailed diaries, correspondence with another child molester, the 

grisley tools of his trade, whips, chains, paddles and sticks as well as cassette tapes. 

As I listened to the tapes I saw tears in the eyes of six street-wise, supposedly hardened 

homocide detectives. I continued to listen to the screams, cries, and pleadings of those 

young voices, hoping against hope not to hear the sounds of my own sons voice; 1 

became physically ill. I will never be able to forget those cries, nor thoughts of the 

parents who are still wondering. 

While in seclusion in Ithaca, New York, Cornell University made available to us their 

microfilm laboratory and we researched this problem by means of newspaper, magazine 

and statistical reports. Most surprising is that the uniform crime report produced 

annually by the FBI has no o{ficial statistics on Iddn(l.(,)ping, child abuse, homosexual 

rape or missIng children. And after researching the Federal' Kidnapping Statute it 

appears that the FBI has arbitratily decided to interpret the Statute in their own way. 

A quote from the Stat\1te; an FEll investigation is authorized when "there is informatIon 

or an allegation that a person has been unlawfully abducted and ~eld for ransom or 

OTHERWISE". We also found proof in past magazine articles (this can be substantiated 

by the Dee Scofield group also) that the FBI entered into the case of F,ran Freluilhe 

(in foal to Secretariat), a $500,000 horse that disappeared from the Clayborne Farm 
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in Paris, Kentucky. According to FBI spokesmen, Bill Cheek in Louisville, flwe are 

investigating and assuming we have jurisdiction because of the value of the horse. if 

we never prove their was interstate travel, then, of coursr, it's a local matter." It 

seems extremely ludicrous that the FBI would enter the case of a $500,000 horse where 

n(J ransom note was ever received or proof of it crossing the state line. 

! 

According to the New ~ Times, Sunday, July 30$ 1933 - Headlines .. "J. EDGAR 

HOOVER HEADS NEW CRIME BUREAU. A DIVISION CREATED BY PRESIDENT 

ROOSEVELT WILL WAR ON KIDNAPPERS". Again, the New ~ Times, November 

4, 1934 - "THE LINDBERG LAW AND THE ACTMTY OF FEDERAL AGENTS THREATEN 

TO KILL KIDNAPPING". Front page, Saturday, July 30, 1933, !i!:!!. ~ Times. 

"FEDERAL WARFARE AGAINST KIDNAPPING WIDENS ITS RANGE - ROOSEVELT 

PLANS NEW LEGlSLTION, NATIONAL POLICE IS TALKED AS PUBLIC OPINION 

BACKING THE CRUSADE GAINS STRENGTH". 

It is obvious from our research that one or the main objectives of the formation of the 

FBI was certainly to fight crime I;ln a federal level, but according to all articles and 

research it was primarily created to assist in the, W8l' on kidnapping. It appears that 

during the time since 1933 when the FBI and J. Edglir Hoover declared war on kidnapping . 

because of the notoriety of the Lindberg case, that public opinion has no~ been strong 

enough t\1 force the FBI back into what Was orIginally intended and formed to do, 

Granted, some police agencies are excellent and well equipped to look for missing and 

abducted children in ~ ~ ·Once a child is taken from the jurisdiction of the 

local police force, virtually no one looks for him. If he is abducted in a rural community 

(that is served by sheriffs) possibl~ one sherif! may take the report; then the parents 

go ba.::lk home and wait and wait and wait. The scenario is repeated continually, daily 

throughcrut the United states. This is not a local preble; this is not a regionBl prOblem; 

TIns IS A NATIONAL PROBLEM. Reeently~eadlines and news stories have been full 

of ~he effect of government bUdget cuts. There are federal statistics that tell us 

exactly' how many families these budget cuts will efiect. 'fhere is no federal or state 

agency that can tell us exactly hO\f{ many families are affected by missing children. 

Frankly, knowing the grief my wife fLld l feel I am a bit afraid of the collective grieC 

the accumulation of these facts wil,l have. Certainly these facts will appall some, 

embarr~,other8 and sadden w. all. As always happens, We will search for a source ' \ 

of ~...Jitlt that blame increases each day that somet\V\ig"is not done. 
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We have continued our efforts to make this country aware of this ever growing problem. 

We have appeared twice on the Good Morning America Show, on tbePhil Donahue 

Show; entitled "Missing Kids" end Ted Turner's Cable News Network and varicus 

magazines and publications and we have testified before this adherings on the Senate 

level before the Subcommittee on Investigations 8Ild General Oversight and-In the House 

of Representatives before the Subcommittee on Civil end Constitutional Rights, chaired 

by Don Edwards of California. Everywhere we have gone, appeared or spoken we have 

met parents of missing or murder~ children. We have received thousands of letters 

through the mail. We have founded an organfzation in the state of Florida called "The 

Adam Welsh Resource Center for Children". Since the founding of that organization, 

we have put together private funds and started our own computer in Breward County. 

Incredibiy it took three meetillgs with the 26 different police agencies in our county 

alone to ccnvince them that we were oftering them a free computer that they could 

use to cross re erence e f uru"d ntl"fied bodies and missing children. Each one thought that 

we would be taking jurisdictional power or possi~ly monies from their budgets but when 

we finally convinced them that this was a necessary workable system at their disposal 

f t m As we have traveled they have all realized that the time bas come or some sys e • 

around this country, I have interviewed vario~ police agencies in the states of New 

York, minois, Indiana, Kentucky, Florida, Georgia, California and Louisiana as to how 

h ! i ·" g children The one unanimous fact that sUi'faces continuously they searc or m ssm " 

is there is no system for looking [or missing children. I have talked to coronerS by 

phone and through the mail from around the country and come up with the same 

consensus ~r opinion; there is virtually no system for identifying unidentified bodies in 

this country. We have testified beCore the Florida Legislature in Tallahassee, and helll'd 

testimony from the President of the Florida Sheriff's Association and the President of 

the Florida Chief of Police where they admitted after researching this problem that 

there was no statewide system let alone nationwide system to aid in the search for 

missing children or unidentified bodies. They recommended that a task force be set up 

in the state of Florida to examine this problem. The state of Florida Legislature has 

passed a bill entitled "The Adam Walsh Memorial" which urges the Congress ot the 

United States and in particul8.l"~ the President to support the Missing Childrens Act and 

tOIi' itls speedy passage, 
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Possibly the most startling fact of all is that I was undEW the assumption that once 

an effort was marle to expose the ineqtl!ties in a system tmd to bring its attention to 

the Legislators of lIDs United States that something wOlllld be done and some steps 

would be taken to initililly address this ever growing problem. I believe the main reason 

I am here today is to tI'Y to present some concrete facts that 1 have amassed recently 

in light of the fact that the Justice Department has come Qut in opposition to the 

Missing Clilldrens Bm and in particular, their letter from Assistant Attorney General 

Office of Legislative Affairs, Robert A. McConnell to> Honorable Strom Thurman, 

ChairI.1an Committee on the JUdiciary. Having been lLn Jlctive registered voter, a 

Republican and a strong believer in the AMERICAN WAY, you can imagine my feelings 

and the tears that carne to my eyes when I read that le:Uer and the words "therefore 

the department recommends against enlJctment of this bill". But since that time .I 

have been assisted by members of the American Bar AssocIation,. the National Conference 

of Christians and Jews, and the National Association ofl)istrict Attorneys in preparing 

my facts and figures to refute the Justice Department'.<; opposItion to this bill. 

I will attempt to address their three oppositions to thin bill in tht, most professicm/ll 

and factual attitude available to me as a private citiz~m. I am not a lawyer, .I don't 

have the resources to research a la.rgP. staff but I havl(:l the support of these vario\\1S 

organizations and many many concerned individuals whb have tried to help me compUI' 

the facts and some 10gic41 COUrses of action that hopefully this committee will take. 

Since the FBI's Uniform Crime Report does not brealcl'Qillt statistics on missing children. 

murdered children, sexually abused children or adol~lcent rap~ the compilation of 

statistics is very difficult. But we are appalled at whl~t we have. put together at this 

time. The Justice Department, in their prepared briel, opposes the MiSSing Childrens 

Bm in three areas, Unidentified deceasedpersonslthey recOmmend that they study 

the State of Colorado Pilot Project for Ii minimuill of two years. Based on the 

conservative estimate of between 4-5,000 unidentifiC1d bodies in the United States tl 

year; what do you tell the people Who are searching for those 10,000 bodies that will 

be buried in John Doe graves in that two year period. In our investigation, we have 

found that the California system for identifying unlidentified dead is IiUperior to tbe 

Colorado system. The meeting in Miami, The NelC Advisory Board recommended that 

the Missing Childrens Bill be passed and that a natiolnal clearing house for unidentlfled 
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head of the Colorado proje(\t, agreed on these dead be set up. Mr. Buckley, the 

matters. In the state of California, state law me,kes it mandatory for information on 

. , "'f'ed dead be plaeed in a computer bank in Sacramento, the missing persons and unlden ... 1 , 

capital, and this has assisted the state in identifying all but 55 bodies that were 

previously listed as unidet,tified in the state of California. But what do you do if the 

f out of the state or was brought, into the state and was unidentified body came rom 

d died in the state After talking to many coroners throughout the country, murdere or • 

they have affirm(.-'<i the consensus of opinion that someone somewhere is U.'lually looking 

for those bodies and if they can't identify it within their county or poSSibly within 

their state what can they do; they do not have the resources to contact every coroner 

within the continental United States. There has to be some national clearing house. 

, , 1 d' US Time is of the essence lind Again, the recommendation to WaIt two years )S . u Icro • 

the people of the Colorado project and California have offered to COme to Washington 

and sit with members of the Justice Department, Attorney General's Office and the 

FBI and work this out. We all know that the FBI is not expert in the homicides or 

autopsies or identifying unidentified bodies. What we are simply asking is that there be 

a nat\onal clearing l1ou~e for information on unidentified ~ead so that the police agencies 

that do care could cross reference the statistics they have and the cO.:oners that ~ 

care could cross reference the information they have throughout other states and 

possibly assist individuals who are searching for their loved cnes. In their initial 

testimony before the House Subcommittee, the FBI stated that the set up of this system 

'd tit" ed dead file would not cost more than approximately $320,000, and that the urn en ~ 

could be done through a manual filing system and the missing chUdrens information 

• d could be kept in the NCIC with just an additional cost for software programming ru1 , 

of course, the maintenance of the program. Many private individu~ throughout the 

country have offered to pledge this minimal amount to the FBI in order. for them to 

fa.cilltnte the setting up of this system. 

Item i2i the ~odification of any missing person is. langUage that is taken out of the 

i limits the FBI This can be moderated and we seriously existing statutes and n no way • 

. f " persons other than the ones doubt that there Will be any new categories 0 mlSSmg 

that are sw;ted in this bill and it gives just some guidelines for entering information 

into the NCIC. After speaking with many police individuals, it appears that the true 

~ We realize that this is a stilte and story of the NCIC Is not known by various peap e. 
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local problem and should be researched first by the local and state authorities as they 

conduct the initial investigation. We also realize that the NCIC is underutUized and 

that many police agencies don't even know that it ce:nsts., But that is no reason for 

not having an unidentified dead or missing chUdrens section of the NCIC. What about 

the police agencies that are sophisticated enough to want to use ttand do know that 

the NClC exists. If only three police agencies use it .and they loeate two unidentified 

dead or o~e missing child for some searching parents, then to me the cost of the system 

is well worth it. It you relate it. to a 2.7 million dollar ~nk or a 14 billion dollar 

space shuttle program, it is hard for me to comprehend that this system can't be set 

up. A little known fact by most individuals and by the individuals we have testified 

before on the two previous subcommittees is that the NCIC can only be accessed If 

you have 8 name, asocial security number or a drivers license. If you have the body of 

an adolescent child, In 99% of the cases, they don't carry identification or have a 

social security number or a drivers license 01' have a name. DEAD DOPIES DON'T 

SPEAK. Therefore, the ability of the NCIO to cross ~rerc.'1Ce information tor 

unidentified deceased and missing persons is nonexistent. Yes the FBI will testify that 

the NCIC does hold Information on missing persons, but it cannot be accessed by 

concerned police officials Whether they be local. state or whatever. 

The third opposition of the Justice Department to the Missing Childrens Bill is the 

portion which seems, accordi1)g to the Justice Department. to require that the FBI 

accept information directly from a parent, legal guardiruy~ ~ield of kin of the missing 
F, 

child or unemancipated person for entry into the NCI~;.<.8eUeve me, with the colleetive 

brairuJ: of the various individuals involved, we could devise a :System Whereby parents 

ca~ be guaranteed that their children's information has been entered into the NCIC. 

This part of the Missing Chlldrens BUl was proposed because ot the ftlct ~t the 

findings of many individuals would go to their local police and the loeal poUce would 

never put the information into 'the NCIC. We have one case 11'\ particular where parents 

of a missing child itl II rural CQmmoolty were told that everything was being done. 

possible to assist In finding their missing chUd. When In truth, A uniformed poUcemlUl, 

because a detective was not available, came and took the Intormation about their child 

and took it back to his agency and because he was leaving on vacation, as an. ()vc~ght, 

left the report on his desk for tour days. PJnallythe parents called the pollce statJon 
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and fOood out that the report had not been entered and that a detective bad not even 

been put on the case. In discussion with those attending the Louisville Convention on ., 
Exploited and Victimized Children, 70% Qf the missing children in Search Magazine 

whose parents were told that their names had been enteJ:ed in the NCIO were not. Yes 

we understand it is a loeal and state problem and that many police agencies aren't 

sophisticated enough to realize that the NCIC exists. But, it's little to ask for that 

small piece of mind of Imowing that regardless of the sophistication of your local 

policemen, metro policemen, sheriff, state trooper or Whatever, that your child's 

information has been entered into the NCIC and that it can b~ accessed by other police 

agencies or coroners throughout the COootry in the case that your child's body will be 

fOOOd. We realize the limitations of the FBI and realize that the actual number of 

field agents is smaller than the number of ooiformed police of the Los Angeles Police 

Department. We are not asking the FBI or the Justice Department to look for missing 

children, we are not asking for them to assist in performing autopsies or locating 

relatives or loved ones of unidentified dead. We are simply asking that they acquire, 

classify, collect and disseminate information on missing children and unidentified dead 

to make if easier for coroners that do care and police officials that do care as well 

as parents wlifl) would like a little piece of mind that their children's information is in 

some national network. We are not proposing that parents of a missing chi!d circumvent 

the local polic~ or go directly to the FBI, Which would impede the investigation by 

local police for "a variety of reasons" and would diminish the effectiveness of the 

NCIC. Official airline guide computer that keeps track of all the flight changes and 

price changes of the various airlines in the United States purges and makes over a, 

100,000 flight changes a year. In this modern day of advanced technology we know 

that the NCIC could be adapted to keep information on missing children and unidentified 

deceased and make this available so those who care could cross reference the system. 
0.-

We quote again one of the many statistics of ooidentified bodies like the parents who 

spent their entire life savings searching for their daughter when her unidentified body 

lay for 81 days in the Dallas County Morgue. This is just one incident of the possibility 

of an unidentified body being buried in a John Doe grave. 

At the last hearing when we testified with our COooty Medieal Examiner, Dr. Ronald 

Wright. there were 14 unidentified bodies in the Broward County Morgue, four of them 

adolescents. In his testimony he stated that they were aware that there were people 
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out there searching for those bodies and that no one likes to bury someone in a John 

Doe grave. He also testified that there are many Medical Examiners and Coroners who 

do care and that they, at one of their national conventions, or just by word-of-mouth 

amongst each other would notify each other almost immediately that there was a 

national system that they could cross reference information on unidentified dead. 

Granted it would take a considerable amount of' time and expeMe to educate the local 

and state police authorities throughout the country of a nationwide system, but there 

are those who would care enough to use it immediately and tha~ we believe, is 

justification in itself for this system. 

According to U.s. News and World Report arrests were made in only 19% of serious 

crimes. Since 1960 the number of violent crimes has more than quadrupled. In 1980, 

23,000 people died at the hands or murderes, up from 9,000 two decades eadier. The 

same year, 82,000 women were raped, up from 1'1,000 reported in 1960. More than half 

a million people were robbed, up from 108,000 and 650,000 pll:iS were assaulted, up 

from 154,000. During this same 20 year period, crimes against property, burglary, 

larceny and car theft tripled causing bUlions of dollars. in losses. Proponents had hoped 

that President Reagan, strong law and order adVoCflte, would keep effective projects 

alive. But these hopes are all but dead as Reagan pushes ahead with his budget cutting 

campaign throughout the government. His anti-erime program is limited to a tightening 

of criminal law pro~dures. So not only is the American public the victim ot serious 

and violent crimes on a continuous basis, there is little hope or solace left to those 

parents of the Unspeakable nightmare of a missing chUd that they might never even 

claim the body of their child. Hundreds of thousands of people have written their 

Legislators and many members ot this committee about the Missing Childrens Act. I 

always believed that our elected officials are aware of what their constituents wanted 

and that they had the ability and intelligence to determsne our priorities. 

We have been classified in the papers and by many people and interviews with friends 

as an "all American familY". I don't know whst that means, but 1 do know that prior 

to this incident with Adam, we Were great believers In the United states of America. 

I have tra .. eled throughout the world and seen tha misery that peoplfr Who Uve in other 

, countries exist under and the .oppression that many ot them labor. My beliefs in this 

system have been fihllken to the core. No matter how hard we ~, we cantt step 
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thinking about how Adam must have felt in the hands of his abductor and the thoughts 

that went through his mind. Everyone, including us, would like t~ block out these 

thoughts of this beautiful six year old boy and remember him as the child he was. But, 

the reality of Adam!s death is somethi~ that we have to deal wUh. All we have is part 

. of him to creOla e an t d we' will spread those remains over the ocean that he loved so 

dearly. But what of the other parents? Many of whom are still searching and will 

. . h pe And must deal with the constant horror of what has happened to never glve up 0 • 

their small children. 

We must speak for the children; they have no voice, they don't vote or pay taxes, so 

they have no power, no platform or a lobby anywhere. In many cases they have no 

voice because they're afraid or because they have tried to speak and are dead. This bill 

is just a small step in attempting to address this problem. As you sit here probably 

shaking your heads and wondering what we can do, please take this small step. Urge 

every parent to challenge suspicious people with children. Fingerprint your own children 

because there are no records of children's fingerprints; keep dental records, be aware. 

But moot of all, if you're not so sure of your course of action or whether you have 

the time or courage, think of the terror in that litUe person's mind as he or she is 

d d As thell" mind screams for Daddy, being abd~cted, terrorized, molested or lOur ere • 

Mommy, Mr. PolicemlUl or some imaginary superhero and then there is no one. Just 

becaUSe you were fortunate to make it to adulthood is no excuse to put these problems; 

no matter how hard to deal with, out of your life. Our country was based on the be-lief 

of personal freedoms and we are denying the personal freedoms of our children by our 

inaction. 1 believe that we can effect social change and the members. of this committee 

can start the wheels of action. I think of all the searching parents and I know where 

they are because I've been there. When 1 become discouraged or find that the political 

t 0 slowly and the victories and the batUe fo~ children's rights are rew process moves 0 I 

and far between. I think of Adam and how much compassion and respect he had for 

adults. I was proud to be his father and I continue in hi,S memory. I urge you on his 

behalf and that of all those that are still alive t<1 mQve this bID to speedy passage. 

Senator SPECTER. That concludes our hearing and we now stand 

adjourned. h b . tt recessed to recon-[Whereupon, at 12:05 p.m., t e. su comml ee 
vene subject to the call of the ChaIr.] 



, I 

L 

: \ 

\ 

· 87 

A P PEN D I X 

STATEMENT OF 

HOWARD A. DAVIDSO~l, DIRECTOR 
NATIONAL LEGAL RESOURCE CENTER 

FOR CHILD ADVOCACY AND PROTECTION 

on beha1.f of the 

AMERICAN BAR ASSOCIATION 

before the 

SUBCOMMITTEE ,ON JUVENILE JUSTICE 

of the 

COMMITTEE ON THE JUDICIARY 

of the 

UNITED STATES SENA1TE 

concex-ning the 

MISSING CHILDREN ACT (5.1701) 

Preceding page blank 

\ 
,\ 



..-.. 

" 

,: 
l. 

I' 

\" , 

:1 

;1 

88 

Mr. Chair!l1an and Members of the S-..... • ' ...... comml.ttee: 

The American Bar Association appreciates th 
e opportunity to 

present its views 0 th 
n e proposed Missing Children Act 

I am Howard Davidson, Director of the A '. 
(S. l70l). 

Resource Center for Child Advocacy 
SSOCl.ation's National Legal 

a program of the ABA Young Lawyers 

tence since 1978. 

and Protection. This Center is 

Division, and has been in exis-

The work of the Center f 
ocuses on legal aspects of child wel­

fare matters, especially th ah 
e usa and exploitation of childrenl 

(see Appendix A). It is t' 
ac l.vely involv6d in th~ reform of 

laws, legal procedures, 
and jUdicial practices ~elated t 

protection of childr 0 the 
en, and in 19S0 and 19S1 't d . l. eve loped re 1 1:10ns passed b th ' so U-

Y e Association's HOUse of D 1 t 
for improved eff t e ega es which call 

or s to aSSUre th 
e protection of children from 

abuse and neglect. 

The children who 1 
wou d be POsitively affected b th 

of the Missing Ch'ld Y e passage 
l. ren Act are trul 

to maltreatment. y among those most vulnerable 
Whether they are bd 

aUcted by strangers, are 
runaways, or are "snatched" by 

non-custodial parents, 

at risk of serious inflicted 
children are potentially all of these 

harm. 
Our Association has expressed 

its particular concern ov~~ the 

snatching has on Children At the~< 
hll-~fUl effects that child 

request of the ABA's Fam"l • 
l. Y Law Section the HOUse of 

1978 ad t d " r Delegates in 
op e f.l.ve resolutions seeking a co h • 

this problb~, • mpre ens~ve solution to 
~.. ~hclUding a 11 

ca for the Justice Department to make 
its resources available 

. to the cUstodial parent and to 
SUch "provide 

assl.s~ance as is available for 
of the child." the location and app~ehension 

ThrOugh our Center th 
Child ". e ABA has maintC\ined 11 .spoCl." al Custody ProJ"ect ... 

s~nce DeCembe lOS ____ ~--__ ---____ --_____ r, , 0 to foster effective 
1 

On November 5 1981 I 
cerning the Use of ~hildren ~estified before this Subcommittee 

l.n pornography and prostitution. 
con-

o 

o 

" 
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implementation of the laws applicable to interstate and international 

caild custody disputes. 

-~----------------~------
Since January, 1967 the Federal Bureau of Investigation has 

opera~ed The National Crime Information Center (NCIC). By the 

Bureau's own description, the NCIC (which would be greatly impacted 

by the passage of 5.1701) has been a resounding success. Through 

Annual Iteports of the Attorney General of the U.S. and the FBI's NCIC 

Newsletter, we have noticed that the number of "records" stored in 

NCIC has risen from about 2.6 million at the close of FY 1.971, to 4.2 

million in 1974, to over 6 million in 1981, to almost 9.6 million as 

of December 1, 1981. Use of the NCIC by state and local law enforcement 

agencies has also more than doubled, from an average of G7,000 daily 

system "transactions" in 1971, to more than 148,000 daily in 1974 (we 

have been unable to get more recent NCIC daily transaction figures), 

When requests for NCIC information from state or local police 

or sheriff's departments are made, they often result in the success­

ful matching of data and thus the recovery of stolen property, the 

apprehension of a wanted felon, or the identification of a missing 

person, These positive responses are referred to by th~ FBI 

as "hits," and they rose from about 600 daily in 1971 to about 

900 daily in 1974 (again, we do not have more recent daily data). 

A breakdown of recent records in the NCIC computer, however, 

shows that they too infrequently relate to missing persons. In 

December, 1981 the FBI reported the follow-ing breakdown of just what 

constituted the approximately 9.6 million records in NCIC: 

(1) Stolen securities (24.8%) 
(2) Criminal Histories (20%) 
(3) Stolen and Recovered Guns (17.8%) 
(4) Miscellaneous Stolen Property (16,3%) 
(5) Stolen and ~elony Vehicles (12.5%) 
(6) Stolen License Plates (6.1%) 
(7) Wanted Persons (2%) 
(8) Stolen Boats (less than three/tenths of one percent) 
(9) Missing Persons (less than three/tenths of one percent) 

No FBI data tells us where missing children are in this system. 

How many are listed in the computer? We have been un~ble to get a 
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more recent breakdown of the records in NCIC. but we fear that mtssing 

persons and in particular children are still grossly underrepresented. 

In fairness to the FBI, it is claimed that a "missing person 

file" was not established in tbe NCIC until. 1975. At the close of 

that fiscal year, only about 5,000 missing parsons notices were on 

file with its new "Missing Persons program" (indeed, we do not even 

know whether this special "missing persons program" still exists). 

However, €he Bureau has reported that in, August, 1981 approximately 

5,100 missing persons listed in NCIC were located. The potential 

value of assuring that all missing children are inclUded in the NCIC 

is therefore great. Given the lateness of the Bureau in devoting 

attention to missing persons (the Justice Department has had legisla­

tive authority to collect idantification records since *921)~ the 

tenuous nature of its involvement in this ~rea, and its failure to 

seriously promote the use of RCIC as an aid in locating mtssing 

children, we believe passage of 5.1701 is essential. 

The f.undamental. intent of 5.l701 is to mandate the FBI 1;0 

accept into the NCIC computer information about missing cbildren 

from authorized Officials of federal. state; O~ local ju~isqictions. 

Once enacted, Congress can use its oversight powers to assure that 

NCIC is bein~ appropriately used on behalf of missing children. 

that the FBI is coop~rating with (and receiving co<;.)eration from) 

state and local jurisdictions, and that public awarene~s is in­

creased on the incidence of missing children and the problems in 

locating them. The passaqe of 5.1701 would also ~eprelilent an im­

portant symbol of the Concern of Cc;.qress a,pout this problem to the 

bereaved parents of missing and murdered'"children~ 

It is important to comment on two things this legislation does 

~ do. It would not impose a single new investigative responsibility 

on the FBI. Ideally, after the Act's passaga the Justice Department: 

would merely prepare a simple, self-explanatory form for Use by 

either federal, state or local law enforcement perso.nnel. This form 

would assist police and parents in assuring that all important 

identifying characteristics of missing children were Iilaced into 
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