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This Issue in BriefcQulslTloNs 

The Evolution of Probation: The Historical 
Contributions of the Volunteer.-In the second 
of a series of four articles on the evolution of proba
tion, Lindner and Savarese trace the volunteer/profes
sional conflict which emerged shortly after the birth 
of probation. The authors reveal that volunteers pro
vided the courts with probation-like services even 
before the existence of statutory probation. 
Volunteers were also primarily responsible for th!3 
enactmcnt of early probation laws. With thc appoint
ment of salaried officers, however, a movement 
towards professionalism emerged, signaling the end 
of volunteerism as a significant force in probation. 

Don't throw tlle Parole Baby Out With the 
Justice Bath Water.-Allen Breed, former director 
of the National Institute of Corrections, reviews the 
question of parole abolition in light of the experience 
with determinate sentencing legislation in California, 
the current crisis of prison overcrowding, and the im
provements that have been made in parole procedUl'es 
in recent years. He concludes that the parole board
while it may currently not be politically 
fashionable-serves important "safety net" functions 
and retention of parole provides the fairest, most 
humane, and most cost-effective way of managing the 
convicted offender that i& protective of public safety. 

LEAA's bnpact on a Nonurban County.-LEAA 
provided funds for the purpose of impro~ing t~e 
justice system for 15 years. To date, rela~1Vely lit
tle effort has been made to evaluate the lmpact of 
LEAA on the delivery of justice. In this article, Pro
fessor Robert Sigler and Police Officer Rick Singleton 
evaluate the impact of LEAA funds on one nonurban 
county in Northwestern Alabama. Distributi.on of 
funds, retention and impact are assessed. Whlle no 
attempt has been made to assess the dollar value of 
the change, the data indicate that the more than o~e 
million dollars spent in Lauderdale County dld 
change the system. 

Developments in Shock Probation .-Focusing. on 
a widely used and frequently researched prO?atlOn 
program, this paper by Professor Gennaro VIto ex
amines research findings in an attempt to clearly 
identify the policy implications surrounding its con
tinued use. 

Family Therapy and the Drug-Using Offende;: 
TIle Orgaruzatioll of Disability and Treatment In 
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a Criminal Justice Conte.:\-t.-The paper describes 
offenders' behaviors which exacerbate conflict be
tween probation professionals to protect a fragile in
terpersonal situation within the offender's family. 
The mirroring of familial conflict by professionals 
leads to high rates of recidivism whereas the profes
sional's ability to work collaboratively with the of
fender's family frequently enhances autonomy and 
more responsible behavior, assert the authors, David 
T. Mowatt, John M. VanDeusen, and David Wilson. 
Three modes of interaction characterizing the inter
face between probation professionals and the of
fenders' families are descdbed. 

Toward an Alternate Direction ill Correctional 
CouIJseling.-While examining some of the problems 
in correctional counseling, e.g., authority, resistence 
to change, etc., this article calls for an alternative to 
traditional therapies. Dr. Ronald Holmes recognh:es 
the need to move toward a model of counseling which 
reduces the importance of traditional therapeutic 
values and stresses the need for humane relation
ships. This model encourages an equal relationship 
between the counselor and the client, an examination, 
of conscious determinants of behavior, and a belief in, 
the client's ability to change. 

Victim Services on a Shoestring.-The criminal 
justice system is currently demonstrating more con
cern about the victims of crime. Robert M. Smith, pro
bation and. parole officer for the State of Vermont, 
writes that although we in corrections oftentimes do 
not become involved with offenders until long after 
some crimes were committed, we still can play a 
significant role with regard to victims. Furthermore, 
some of these interventions do not require additional 
resources; rathel', it is a matter of rethinking our own 
attitudes. 

Medical Services in the Prisons: A 
Discriminatory Practice.-This article by Professor 
James T. Ziegenfuss reviews the provision of medical 
services in prisons and the growing involvement of 
the courts. Studies report,ed in the literature raise 

serious questions as to the quality and quantity of 
such care. Traditional approaches would suggest 
amelioration of the situation by providing more and 
better care. However, the consideration of alter
natives to the present delivery system is examiru~d 
in this article, .~ exemplified by the developing drug 
and alcohol trt,atment system. ImpOl·tantly, the 
resolution of the problem is defined in terms df ser
vice system design and redesign. Additional needed 
research and analytical studies are identified. 

Legal Assistnnce to Federal Prisoners.-Legal 
Aid Attorney Arthur R. Goussy describes the duties 
of the visiting attorney to the Federal Correctional 
Institution, Milan, Michigan from February through 
October 1981. Commencing in April, a total of 136 
interviews were conducted with 126 inmates during 
visits taking a total of 71 hours. Prison authoritiCl:~ 
felt this service would assist inmates in: (1) pursuing 
their criminal cases; (2) coping with prison grievances; 
and (3) resolving private legal matters. This paper ad
dresses, experientally, these problems and the merits 
of legal consultation. 

Love Canal Six Years Later: TIle Legal 
Legacy.-It was August 1978 when the New York 
State Health Commissioner declared a health 
emergency at the Love Canal site on the outskirts of 
Niagara Falls, which ultimately led to the evacuation 
of nearly 1,000 families. For 5 years, Hooker 
Chemical and Plastics Corporation had used the 
15·acre site to dump 21,800 tons of toxic chemicals 
until it sold the property to the Niagara School Board 
in 1953. Since 1978 the Justice Department has in
itiated a $124.5 million lawsuit against Hooker and 
New York State has filed suits totalling $835 million, 
charging Hooker with responsibility for the Love 
Canal disaster and other illegal dumping in the area. 
Issues !9main, however, in the assessment of legal 
resPQ,llsibility in this case. In this paper by Professor 
Jay Albanese questions of causation, prosecution, 
sentencing, and prevention are examined to illustrate 
the difficulty in doing justice in cases involving the 
scientific and legal issues raised by exposure to hazar
dous waste. 

All the articles appearing In this magazine oro regarded ns appropriate expressions of idens worthy of 
thought but their publlcatlon is not to be taken ns nn endorsemont by the editors or the Federal probation of. 
fice of the views set forth. 'I'he editors may or may not ngrco with tho articles appearing in the magazine, but 
bellove them in nny cose to be deserving of consideration. 
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v The Evolution 01 Probation 
Vie Historical COlltributions of tile Volunteer * 

By CHARLES LINDNER AND MARGARET R. SAVARESE""" 

S Mos'r of us already know, probation was 

A brought into existence in this country by a 
relatively small number of dedicated in

dividuals, most of whom were volunteers. Of course, 
the very first name that comes to mind is that of John 
Augustus whose pioneering work in and around 
Boston during the mid· 1800's earned for him the ti
tle, IIfather of probation." But there were other 
volunteers, both in Massachusetts and other jurisdic
tions such as New York and Chicago, who followed 
Augustus and who continued his work, still on a 
voluntary basis, winning acceptance for probation, in 
the process and, thus, laying the groundwork for 
passage of the first official probation laws. 

Whereas volunteers had been the undisputed 
leaders and pioneers during the early stages of the 
evolution of probation, their role changed radic,ally 
very shortly after the enactment of probation legisla
tion. Almost inevitably, the advent of publicly paid 
professional probation officers led to an eventual 
diminution of both the volunteers' functions and 
status within the system. In most jurisdictions, a con
sistent pattern emerged following the creation of a 
formal, official probation system; as paid probation 
officers were hired, increased in numbers, and became 
professionalized, they often concentrated their 
organizational efforts on the removal of volunteers 
from the system or, at the very least, on severely 
limiting the role and functions of volunteers. 

In New York State, for example, the trend toward 
professionalism was evident during the first decade 
of statutory probation services and, in many in
stances, publicly paid probation officers were simply 
substituted for volunteers. Elsewhere, volunteers 
were subjected to supervision by professional, salaried 
probation officers, limited in the scope of their duties 
and responsibilities, and assigned reduced caseloads. 
Most importantly, a number of attacks on the qual
ity of volunteer work served as a stigma and 
tarnished the credibility of volunteers as a whole. So 

-nus 11 the second in n serles oC Cour articles on the evolu
tion oC probation. 

--Charles Undner Is associate proCossor, Department oC 
Law, Pollee Sclonce and Criminal JWlUco, John Jay College 
of Criminal JWltice, New York City. Margaret R. SavlU'(lse 
is supervising probation oMoor, New York City Department 
of Problltion, Bronx. 
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strong was the anti-volunteer feeling, as a result, that 
it would not be until the 1960's that a revival of 
volunteer services in probation would occur. 

Whereas the contributions made by the early 
volunteers to the development of probation have 
received considerable attention, the later struggle be
tween volunteers and professionals has been over
looked for the most part. This article is an attempt 
to explore the various roles played ,by volunteers at' . 
different stages in the evolution of probation 
CUlminating in the volunteer/professional conflict and 
the eventual outcome of that struggle: . . .. 

THE ROLE OF VOLUNTEERS PRIOR TO THE 
PASSAGE OF PROBATION LEGISLATION 

The years prior to the passage of the statutes legally 
authorizing probation and the appointment ofproba
tion officers could very well be called the "golden 
years" of voluntary probation services for it was dur
ing this period of time that volunteers played their 
most prominent, fruitful role in both initiating and 
then developing probation until it became an ac
cepted, well-established practice. Indeed, in many 
jurisdictions, long before probation received the of
ficial sanction of law, volunteers ·were active in the 
courts where they provided, on a strictly informal, 
unofficial basis, a type of assistance which would, 
much later, be recognized and accepted as the essen
tial core of professional probation practice. The serv
ices provided by these early volunteers included both 
investigations of defendants and informal supervi
sion, for although the courts lacked the ability, at this 
time, to place an offender under formal probation 
supervision, the combination of a suspended sentence 
plus informal supervision was often used as an alter
native and served essentially the same purpose. 

The Premier Volunteer 

Of course, the first and foremost voluntep.r was John 
Augustus and his accomplishments in launching pro
bation in this country overshadow the efforts of all 
other volunteers who labored during this period prior 
to the existence of a formal probation system. Ap· 
propriately credited with being the "father of proba
tion," Augustus was the "first to invent a system, 
which he termed probation, of selection and supervi-
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sion of reformable offenders in the criminal courts and 
he labored in their behalf for eighteen years until his 
death in Boston in 1859 at the age of seventy-five."1 
The seminal contribution of John Augustus to the 
development of probation is too well known to be 
repeated here in any great detail. However, it should 
be pointed out that not only can the roots of proba
tion be traced back to Augustus but so can the roots 
of the volunteer movement in probation for, in fact, 
in the very beginning, they were synonymous. Even 
now, more than a century after his death, volunteer 
groups in pr'obation continue to cite Augustus and his 
work as proof of the importance of their own role as 
volunteers. 

It was not until 1841, when he was in his mid-fifties, 
that Augustus, appearing in the Boston Police Court, 
had his first defendant "bailed on probation," ap
parently, as a result of his involvement in the 
temperance movement of the day. A bootmaker by 
trade, up until this point, Augustus had spent his 
adult years building up a prosperous business and 
had, in fact, achieved a substantial degree of affiu
ence for himself and his family. Although he began 
his voluntary probation work in 1841 with a single 

.. m~le . qefendant charged with being a common 
drunkard, within only 2 years, he had expanded his 
efforts to include not just men but, in addition, women 
and children charged with a variety of offenses. 

As Augustus was called upon more frequently and 
the enormous need for the type of work he was doing 
became more readily apparent to him, his involve
ment continued to expand until it had turned into an 
all consuming passion. He became a man wi'.h a mis
sion and his labors on behalf of those he teri'iled IIpoor 
unfortwlates" took on truly heroic proportions. In the 
process, of course, he sacrificed his profitable business 
and was, ultimately, financially ruined. In addition, 
he met with bitter opposition, as do all pioneers, on 
the part of those who had a vested interest in main
taining the status quo, especially, the court officers 
who were paid a fee for every defendant who was com
mitted to jail. He was also attacked by those who had 
difficulty accepting the purity of his motives and who 
accused him, sometimes in print, of hypocrisy, greed, 
and profiteering. 

Augustus responded to the fierce attacks leveled 
against him by stressing the strictly voluntary nature 
of his work. In an all too brief autobiographical ac
count of his labors during the period from 1841 to 
1852, Augustus was very explicit about his status as 

'John Augu./u .. Fint Probo/wn O/focer (reprint or A Rtport of tht lAbor. of John 
Augu.tu., BoHton, 1852) (Now York: National Probation Asaoclatlon 1939)' V 

'Ibid., : 4. ' •• 
'Ibid., : 103·104. 

an unsalaried, unaffiliated volunteer stating, "I 
devote my time daily, and often a large portion of the 
night, in the performance of the various labors which 
fall into my province. I am no agent for any sect, socie
ty, or association whatever. I receive no salary, 
neither have I received a dollar for any service as a 
salary . . . "2 At the very end of this same report, 
published at the request of his friends some 7 years 
before his death, Augustus painfully tried to justify 
and to defend his expenditures of money against the 
attacks of his critics and accusers ending with a 
pathetic plea to the general public for financial 
assistance in the form of donations: 

• • • as there are persons who believe, or affect to believe that 
I make money by such acts: • • . it drains my pockets, instead 
of enriching me. To attempt to make money by bailing poor peo· 
pie would prove an impossibility. 

The first year and the three or four years following, I worked 
hard at my business in my shop. Sometimes I worked all night 
to malte up for the time I had spent in court. • . 

1 have kept an account for the last six years, of the amount 
I have expended, and for what purpose it hilS been applied. If 
I had more, I would have expended more, for I have not had 
enough to render my labors so easy or so efficient as they would 
have been, had I more money • • • 

If there are any who wish to render me assistance by pecuniary 
aid or otherwise, or any who desire information or assistance 
which I can render, in my field of labor, I should be happy to 
see them at my residence, No. 65 Chamber Street.' 

Not only did Augustus provide direct services to the 
courts and to hundreds of individuals but, apparently, 
he was also a very articulate and effective spokesman 
for probation. Besides demonstrating the value of this 
new approach through his own work, he also became 
a tireless and very visible probation advocate, 
writing, speaking to groups, and gradually winning 
over the judiciary, the press, and other influential in
dividuals. Thus, by convincing others of the benefits 
and usefulness of probation, he insured its continued 
existence even after his own death. 

Augustus was also successful in terms of inspiring 
others to carryon the work to which he had so 
wholeheartedly devoted the last 18 years of his life. 
In the years that followed, other volunteers would 
continue and, in fact, expand the work he had begul! 
and Massachusetts would serve as a model to be 
emulated in jurisdictions in other states. Although 
the contributions of many of the volunteers who 
followed in Augustus' footsteps have been all but 
obliterated by the passage of time, we do know of the 
work of some of them, most notably, a small band of 
his immediate successors in Massachusetts several of 
whom worked with him prior to his death. 

John Augustus' Successors 

Of the immediate followers of Augustus, the name 
of John Murray Spear was most often coupled with 
that of Augustus in the reports of the day. As describ-
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ed by Moreland in his article tracing the line of suc
cession that followed Augustus: " The next significant 
figure in the development of probation was John Mur
ray Spear who was for a time a voluntary worker with 
Augustus in the courts." 4 Augustus considered Spear 
to be his heir apparent, stating in his autobiograph. 
ical work: 

My ago and general health will doublless preven~ In a measure, 
my usefulness In this department of labor and I most sincerely 
hope that 80me person will como forth and enter upon the work. 
I hope u\so, that Mr. Spear wl1l continue his lubors and prosper 
abundantly, and be well supported In his labors of suvlng tho 
fnllen.' 

Spear, however, never assumed the central position 
in the developing probation movement that had been 
held by AugustuG, for, among other reasons, he lacked 
the single-mindedness ofpw'pose which had enabled 
Augustus to labor with an almost fanatical zeal for 
so many years. Although he was involved in an 
equally super.human elfort, Spear diffused his 
energies among an incredible number of different 
charitable and reform activities. For example, duro 
ing the 4 years that he was active in the Boston 
courts, along with Augustus, he was also serving as 
Ie • • • a voluntary public defender, lecturer and 
traveler in the cause of the court and prison reform, 
a prison worker, preacher and teachet', a tract 
distributor, and a worker with discharged prisoners. 
It was all voluntary work on his part; he was the 
agent of no society,"G 

Somewhat similar work was performed by the 
Reverend George F. Haskins who, in 1861, founded 
the first Catholic asylum for boys in New England. 
By virtue of his position as rector of this facility, 
Father Haskins frequently appeared in the courts of 
Boston on behalf of the children who were on trial 
there with youngsters often being placed undel' his 
supervision as an alternative to their being commit. 
ted to a penal institution. He served in this capacity 
for some 21 years and although his charges were 
supervised in an asylum rather than in the commun
ity, his work was a further step in the development 
of probation and illustrates the early use of probation 
as an alternative to either a jail or prison 
commitment.? 

With the founding of the Boston Children's Aid 
Society in 1863, a number of agents attached to this 

'Donald W. Moreland, "John AugmlUiand JII. SU«'N.lOn," In Marjorie 1loll,I'roboiwiI 
IlJId Pnrolf i'n;/l/'t"': )· ... rbocM (Now York: 'I'he NatiolUlII>robation AMoelaUlln. II)( Il 
:U. 

'AugmtuI,OI1 til., : 100. 
'Moreland, op. dt., : 14015. 
'Ib//lo, ; 15.10. 
'Ibid •• : 17. 
'N.s. Tll1IAih<ltr. O/U llumlMJ YfdNof~'lIUt .11U1, Part I(New York: .0000wl\ 

Unlvenlty 1'reM, 19·11): 0,\1. 
"Moreland,ol1 cit., : 17.16. 

association also became involved in the performance 
of these probation.like activities. 'rhe best known of 
this group was Rufus n. Cook, affectionately known 
as "Father" 01' "Uncle" Cook. Cook, who also served 
as chaplain of the Suffolk County jail, would provide 
supervision of juveniles, as well as a small number 
of adults, released by the courts in his care. Depen
ding upon the court, the duration of the period of 
supervision was 6 months or less during which time 
those who had been released on probation were re· 
quired to report every week or two to Cook at his 
home or in the court.8 This practice of reporting to 
the agent at his home was commonplace in the early 
years and, in fact, continued right into the beginning 
years of statutory probation. 

Cook's contributions were gl'aphically detailed in 
the contemporary reports of the Executive Commit
tee of the Boston Children's Aid Society. The 21st 
Report for the years of 1884·5, for example, noted that 
although he was continuing his work in the court
house, increasing infirmitics were slowing him down 
and his work was becoming diminished. Cook's work, 
however, continued well after the enactment of the 
first probation law in 1878 although, ironically, upon 
his death in 1889, no mention of this was made in the 
Society's reports. Subsequent reports, however, noted 
that a new agent had been brought on staff to resume 
and continue the work performed by Cook.' 

Miss L. P. Burnham, one of Rufus Cook's fellow 
workers at the Boston Children's Aid Society, is 
credited by Moreland with being "the first career 
woman in the probation field." She collaborated with 
Cook, primarily, in terms ofscreeniug the youngsters 
who were '''u trial in order to select those candidates 
most suituole for probation supervision. She also 
worked with Cook ufter probation had been imposed 
in terms of helping him supervise his charges,10 

Volunteers ill Other Jurisdictions 

In addition to Augustus and his immediate suc· 
cessors who labored in and around Boston, there were 
volunteers in other jurisdictions who performed a very 
similar type of function and who thus advanced the 
development of probation and its acceptance as a well· 
established practice prior to the passage of probation 
legislation. For example, in Chicago, the early 
residents of Hull House, the famous settlement house 
founded in 1889 by Jane Addams, became very much 
involved in this type of work. Jane Addams, in her 
autobiographical account of the first 20 years at Hull 
Housc,noted that this type of involvement was a very 
natural and perhaps inevitable outgrowth of the set
tlement workers' day.to-day presence in the 
neighborhood and their determination to improve con-
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ditions for the people living there. As she further ex· 
plained, "From our earliest days, we saw many boys 
constantly arrested" adding, Clwe were distressed by 
the gangs of very little boys who would sally forth 
with an enterprising leader in search of old brass and 
iron, sometimes breaking into empty houses for the 
sake of faucets or lead pipe which they would sell for 
a good price to a junk dealer.ll 

These and similar observations convinced Jane 
Addams and her fellow settlement workers of the 
need to reach out and help those children who were 
in trouble with'the law. As a result, "From the third 
year of Hull House, one of the residents held a semi· 
official position in the nearest police stationj at least, 
the sergeant agreed to give her provisional charge of 
every boy and girl under arrest for a trivial offense.12 

The resident who performed this work for a number 
of years was' a wo'man by the name of Alzina P. 
Stevens who, years before as a young girl of 18, had 
lost the index finger of her right hand while laboring 
in a New England cotton mill. Much later, she was 
described as being deeply interested in the protection 
of working children, perhaps, as a result of her own 
early experiences. 

Mrs. Stevens worked on a purely voluntary, infoI" 
mal basis until the passage of legislation in 1899 
authorizing both the establishment of the first 
juvenile court in this country and the appointment 
of probation officers to service this specialized court. 
She then became the very first probat.ion officer apt 
pointed as a result of this bill but d;,~d, very tragi. 
cally, only a year later, in 1900. In an article 
published in 1905, describing the development of the 
probation system in Chicago, Julia C. Lathrop, one 
of the most influential women In that city, who had 
helped to bring the first juvenile court into existence, 
paid tribute to Alzina Stevens in the following words: 
"Her ripe wisdom, her recognition of the profounder 
causes of juvenile delinquency and their in· 
terdependence, as well as her tact and simple 
goodness, made her an ideal probation officer, and her 
untimely death, after a year's service in the court, was 
a deplorable IOS8.13 

In New York, also, just as in Chicago, there were 
a number of volunteers performing similar functions, 
thus, laying the groundwork for the passage of the 
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probation legislation which was to come later. Samuel 
J. BID'rows himself, the man responsible for ~he draf
ting of the first probation law in New York in 1901, 
fully acknowledged the vital role played by the oarly 
volunteers whon he wrote: 

The ennctment of a probation law in New York Is tho outcome 
rather than the beginning of probation work In this Stato. As 
in Massachusetts, so in New York, a few Indivldunls who had 
sccured the confidenco of tho judgos demonstrated the value Ilnd 
necessity of probation work before logislation WIlS Invoked." 

The individuals referred to by Barrows in the 
passage above provided the courts with both in· 
vestigative and supervision services prior to the 
passage of any formal probation legislation. For ex· 
ample, a report for the year 1901 noted that a "Mr. 
David Williard has devoted himself to work at the 
Court of Special Sessions, investigating and taking 
into custody boys committed to him by thejudges."u 
Also mentioned was Mr. D.E. Kimball who was aft 
filiated with the Prison Association of New York and 
who, for 17 years prior to the passage of the first pro· 
bation law, visited the Tombs to interview Cithose 
under accusation, to investigate cases when deemed 
necessary and to furnish information to the judges 
when desired."le A third individual, Mr. Erastus 
Backus, while not strictly a volunteer as he was the 
county detective of Brooklyn, was cited for his "ex
cellent work in the courts of that borough, especially 
in looking after boys before and after trial."17 

In addition to those cited above, there were other 
volunteers, too numerous to mention, who were also 
actively involved in the New York courts prior to the 
existence of a formal, statutory probation system. One 
of the most memorable was a woman by the name of 
Rebecca Salome Foster whose work earned for her the 
honorary title, HAn gel of the Tombs." A Southerner 
by birth, Mrs. Foster's father was an Englishman 
while her mother was a resident of Mobile. In 1865, 
she married General John A. Foster who was de
scribed as a "gallant soldier and an able lawyer." 
Although Mrs. Foster had made some earlicl' casual 
visits to the Tombs, the city prison of New York, it 
was not until after her husband's death in 1890 that 
she became totally absorbed in volunteer activities 
on behalf of these prison inmates. An official report, 
published shortly after her death, provides us with 
a description of her work: 

Though there wns no probation Inw In operation at that time, 
sho practically fulfilled al\ the duties of such officer. She sccured 
the confidence of the prIson officials und of the judges. She wns 
entrusted by tho latter with tho Investigations ofcnses, muinly 
of girls und women committed for vurious ofl'enses. The greutest 
reliance wns placed in her judgment, and under' the power or the 
judges to suspend sentence, many cuses wero practically placed 
in her CUstody. She gnve ns frocly of her money ns or her tinto 
and strength to help needy prisoners.1I 
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Very tragically, her life was cut short when she was 
trapped in a fire in the Park Avenue Hotel on 
February 21, 1902. In a rare tribute, a beautifully 
sculptured monument, which became known as 1Ir1'he 
Foster Memorial," was erected and placed in the city 
court building in her honor. In addition, another 
unusual tribute was paid to her in the Court of Special 
Sessions which, on a motion made by the District At
torney, adjourned in respect to her memory. District 
Attorney James, however, specifically asked thnt the 
court not adjourn until it had disposed of its calen· 
dar explaining that this "noble and saintly woman 
- Mrs. Foster - not inaptly called and known as 'The 
Tombs AngellU would not have wished the court to 
do anything which would increase the son"ow and suf· 
fering of those who stood before it.l~ 

As we have described, volunteers, first in 
Massachusetts and later in other jurisdictiona, were 
actively involved in the courts prior to the passage 
of any formal probation statutes. These remarkable 
individuals, from a variety of different backgrounds, 
somehow succeeded in enshrining the essential 
elements of probation in custom and practice long 
before they were engraved in the law and thus paved 
the way for the next step in the development of pro
bation, namely, the enactment of probation 
legislation. 

The Role of Volunteers in the 
Enactment of Probation Legislation 

Volunteers continued to be important durirlg the 
next stage in the evolution of probation with several 
of them playing very influential roles in having pro
bation legislation enacted in theil' respective jurisdic' 
tions. The role played by these later volunteers was 
very different, in many ways, from the role played by 
the earlier volunteers who had been very much in
volved in providing direct client services on a case
by-case basis. In contrast, the most notable o~t?e later 
volunteers were social reformers and pohtIcal aCt 
tivists who functioned on a much larger, more visit 
ble stage. Well·educated and, in many cases, well· 
connected these later volunteers were expert 
organizers' and lobbyists who became deeply involved 
in a variety of reform and charitable organizations 
and who achieved their goals working in and tlu'ough 
these groups. The volunteers who made the most 
significant contributions to the ~evelopment of pro· 
bation during this later perIod were certamly 
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animated by the same sort of humanitarian motives 
and concerns as had propelled the earlier ones but 
their commitment simply found expression in a dif
ferent type of involvement. 

Lucy Flower in Chicago 

One such volunteer was Lucy L. Flower who, along 
with a small group of like-minded women, was 
primarily responsible for the establishment of the 
first juvenile court in Chicago in 1899 and the crea· 
tion of a probation service which would serve the par
ticular needs of the children appearing before this 
specialized court. Mrs. Flower's concern for children 
went back long before the first juvenile court was 
established. As president of the influential Chicago's 
Women's Club, she had been instrumental in assum
ing responsibility for the financial costs of maintain
ing a school for boys who were confined in the county 
jail awaiting trial or action of the grand jury. Mrs. 
Flower, who was married to a prominent Chicago at· 
torney, continued to be a very active member of the 
Chicago Women's Club and played a leading role in 
securing the crucial support and help of the Chicago 
Bar Association in drafting the juvenile cowi bill and 
then getting the bill passed by the legislature. In 
recognition of her efforts, she was present at the very 
first session of the court when the law went into eft 
fect on July 1, 1899.20 

There are very few individuals who demonstrated 
the kind of intense commitment to probation, both in 
terms of its proven benefits and its potential, that was 
shown by Lucy Flower. In silent but eloquent 
testimony to the far.reaching influence of John 
Augustus, she actually made a pilgrimage to 
Massachusetts while in the process of designing the 
first juvenile court and its probation service. Julia C. 
Lathrop, one of her contemporaries, wrote of Flower 
that, convinced of the need for probation officers for 
juveniles, she "went to Massachusetts and carefully 
studied the work of a Boston probation officer."ll 

Mi·s. Flower was also instrumental in securing the 
appointment of Mrs. Alzina P. Stevens as the first pro
bation officer of the juvenile court. Not only did she 
introduce Mrs. Stevens to Judge Richard Tuthill and 
suggest the appointment but, in the absence of any 
provision for payment of probation officers in the 
original juvenile court law, she fw-ther assured Judge 
Tuthill that Mrs. Stevens would be paid for her 
services.1I To Lucy Flower, the creation of a 
specialized court for juveniles was inextricably linked 
with the development of a probation system for it was 
the probation officer who would give life to the con
cept of treatment in lieu of punishment. We are told, 
for example, that she II • • • thought that probation 
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was clearly the most important concrete feature of the 
reform, an element directly borrowed from 
Massachusetts."23 Many others who were prominent 
in the juvenile court movement felt likewise as can 
be seen from the following statement of the time pro
claiming that "the success of the system would de
pend principally on the character of the probation 
work."24 

Despite the professed importance of a probation 
service, ironically, the law creating the first juvenile 
court failed to make any provision whatsoever for the 
payment of salaries to probation officers. This omis
sion was not an accidental oversight on the part of 
the -framers of this bill but had been done very 
deliberately so as to insure that probation officer 
appointments would not become political patronage 
plums. In addition, a second reason was the fear that 
including the costs of probation salaries in the 
juvenile court bill would have led to its defeat. In
terestingly, it was the failure of government to accept 
responsibility for the cost of probation, at least, 
initially, a practice which would be replicated in a 
number of other jurisdictions, which further con
tributed to the important role that volunteers played 
in the early years of probation, for pending govern
ment assumption of probation costs, services were, of 
necessity, almost completely dependent upon the 
citizen volunteer. 

In Chicago, in the absence of publicly paid officers, 
volunteers and the members of several other groups 
were primarily responsible for providing probation 
services for several years after the passage of the 
original juvenile court law. These included represen
tatives of private social service agencies and, at the 
direction of the Mayor of Chicago, u or•e policeman in 
each police district was recruited to spend part of his 
on-duty time as a probation umcer."u Mrs. Flower, 
with her customary zeal and her belief in probation, 
immediately ass1lll1eci reBponsibility for insuring that 
the court was adequately staffed with civilian proba
tion officers. She was instrumental in the formation 
of the Juvenile Court Committee, a citizens group 
created to support the work of the court. In the words 
of a contemporary: 

The Juvenile Court Committee then raised the money for the 
salaries oethe probation officers. beginning with five and ending 
wllh twenty-two. It called nn educator of note, Henry W. 
Thurston, to be chief probation officer; ••• During this time 
the probation officers wero moat caroful~ selected by the Juvenile 
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Court Committee. They met frcqUClltly with membc~ of the com· 
mittee nt Hull Houao and we talked to them on their duties. We 
really knew absolutely nothing about such duties. 'rhere wns no 
literature on juvenile courts at that time, nor on probation of· 
ficers, and those ofu8 who had the training of these officers had 
to fall back on our knowledge of hUman nature and on our best 
thoughts as to their duties'" 

Samuel Barrows in New York 
The work of Dr. Samuel June Barrows in New York 

was very similar, in many ways, to the work of Lucy 
Flower in Chicago for just as she had played a very 
influential role in having juvenile court and proba
tion legislation passed in Chicago, Barrows was 
primarily responsible for the passage of the first pro· 
bation law in New York in 1901. A year before that, 
when he was in his mid-fifties, Barrows had been ap
pointed corresponding secretary of the Prison Associa
tion of New York. 

Up until his move to New York and his work with 
the Prison Association, Barrows had had a varied 
career. Forced to go to work before the age of 9 
because of the death of his father, he had become a 
professional stenographer by the age of 18. Three 
years later, he became a reporter for the New York 
Tribune. In 1868, Barrows acted as private secretary 
to William H. Seward who was then Secretary of 
State. He, subsequently, graduated from the Harvard 
Divinity School, served as editor of the Christian 
Register, the Unitarian national weekly, from 1880 
to 1896, and also traveled widely during these same 
years. In 1889, Barrows became one of the founders 
of the Massachusetts Prison Association which took 
an active part in extending probation in thnt State. 
In 1896, he was elected to the United States Congress 
from the 10th district in Boston and completed one 
full term in this office. 

Very soon after he was appointed corresponding 
secretary of the Prison Association of New York, 
which had been chartered in 1846 to inspect penal in
stitutions and submit reports to the legislature, Bar
rows began working for the passage of a probation law 
in New York. His earlier experience as a writer and 
legislator served him well and he not only drafted the 
probation bill but lobbied on its behalf with such in
tensity and effectiveness that the bill was passed on 
April 18, 1901. The zeal and incredible energy with 
which Barrows pursued and achieved his goal are evi
dent in the following brief account of his efforts: 

• • • he mado cloven trips to tile capiul! that wintef,interviewed 
pel'llonally every membor of the committees having tho bill in 
his charge, convinced ench one Indlvidulllly of tho importance 
of tho mensUrtl, converted tho governOr to the samo way of think· 
ing, wrote editorials week niter weok for the lending papers in 
Now York. and &0 directed public intelligence Ilnd lIympnthy tlII!.L 
tho bill wns pllll8ad wilhout a dillllcnting voto in either houso,lI 

Even after the passage ofthc first probation law in 
New York, Samuel Barrows continued to bo a staunch 
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advocate for probation. With seemingly inexhausti
ble energy, he went on promoting the probation 
system through his prolific writings and peripatetic 
speeches at meetings ranging from women's clubs in 
Brooklyn to international conferences on criminal 
justice l'eform. His wife noted that: 

Schools and colleges, universities and churches. called upon him 
constantly for uddrasses, nnd he never refused, though his ser· 
vices wero usually unpaid . • . Every year he gave a courso of 
ten lectures before the School of Philanthropy In New York." 

Barrows spoke at such prestigious schools as Yale, 
Wells, Cooper Union, and Columbia and his views 
were also widely disseminated as an editor of 
Charities and the Commons, a periodical later to be 
known as the SUI'vey. In 1905, he was appointed a 
member of the New York State Probation Commis
sion by the Governor of the State, a position which 
allowed him to further shape the nnture of probation 
services. Underlying all this work and activity was 
his belief that probation could serve, in many cases, 
as an alternative to i~carceration for ". , . a very 
large number whose reformation without impt'ison
ment may be reasonably expected."29 As related by 
his wife, he also firmly believed that "Imprisonment 
should not be first, but the last resort in dealing with 
offenders."3o 

THE TRIUMPH OF THE PROFESSIONAL 

The possibility of a volunteer probation service in 
New York State, or even a dual system of volunteer 
and professional service, was virtually destroyed as 
a result of a series of attacks on the quality of 
volunteer work. Although much oftMs criticism was 
not without merit, in many instances it diminished 
the contributions of dedicated citizen-volunteers who 
had nurtured and advanced the concept of a proba
tion service. A substantial degree of criticism relating 
to inadequate training and supervision of volunteers 
reflected organizational deficiencies more than in· 
dividual inadequacies. 

A review of the reports of the day, however, reveals 
serious problems in the quality of volunteer work. The 
absence of training, supervision, and peer group sup· 
ports led to widely divergent practices. The volunteer 
was virtually unaccountable for his activities, for he 
generally functioned independently of the organiza
tion. The irregularity of his work schedule often 
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wrought havoc with both the probation organization 
and the court. Most important, continuity of service 
was almost nonexistent, for in many cases volunteer 
services were periodic or of short duration. 

Investigations by the Temporary New York State 
Probation Commission in 1905 proved to be highly 
critical of much of the volunteer services throughout 
the State. In Buffalo) for example, the Commission 
reported that the volunteer system had broken down. 
A member of the commission stated: 

- .• that probation had largely become meaningless and without 
value; that it lacked the elements of dignity and authority. While 
some children had doubtless benefited by kindly treatment at 
the hands of friendly probation officers, the systtlm had utterly 
failed to exercise a restraining influence over children di'llposea 
to continue in evil ways,31 

The Commission found similar faults with 
probation-volunteer services in other cities. In 
Rochester, the volunteers were allegedly functioning 
without supervision: 

In some instances the work done wns undoubtedly very efficient 
and valuable; in othel'll the reports soom to leave little doubt that 
the homes of the children had been visited infl'equently {If at alll 
and that the actual inforn , 4ion gained by the probation officer 
was inadequate, cven if ruported to the court (and it was not 
always so reported) to enable the court to form any satisfactory 
judgment of the child's behavior.1S 

Nor was the Commission's evaluation of volunteer 
services in Yonkers, New York, any better: 

It is to be regretted, however, that the operation of the volunteer 
service has not boon kept under the direction of the chiefproba. 
Uon officer so that there might have been morc uniformity in 
methods. Some conspicuous mistakes have becn made by inex
perienced voluntecl'B which might easily have been avoided hud 
their activities been properly guided.1S 

Even Parmalee, an early volunteer probation officer 
who later became a distinguished cl'iminologist, ex
pressed skepticism regarding the effectiveness of pro
bation services when provided by volunteers. He 
wrote as follows in his treatise on criminology 
published in 1918: 

Much of this probation work hns been done by volunteer workel'll 
who have been well.mellning, but many of whom, on accollut of 
lack ofspocinl training and experience and a sentimental point 
of view, have not been very efficient." 

Inasmuch as there was greut similarity in the 
criticisms directed at volunteer services, it is not at 
all surprising that similar recommendations were of
fered in virtually all of the official reports. These in
cluded increased work controls, formal training, and 
increased supervision by the chief probation officer • 

Although there definitely was some merit to the 
criticisms leveled at volunteer s~rvices, it is extremely 
doubtful thut such services could have been made any 
more effective at the time given the circumstances of 
an emerging probation system that was just starting 
to develop and mature. The irregular nature of 
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volunteer services requires a strong o~·ganizatio.nal 
framework so as to insure continuity, mterl'olation
ship with professional services, an~ ~he !l~pports re
quired for effective service. In add1tlOn, it 1S essen
tial that there be a clear role distinction between tho 
volunteer and professional probation o.mcer. These 
conditions were simply not present dUl'mg the early 
days of statutory proba.tion. 

Within only a few years after the enactment ofpl'o, 
bation legislation, the volunteers' glory as the 
founding fathers of this innovative .system was g~ne 
and they were now viewed as outs1ders whose tune 
had passed. Flexner, consistently a yoice of pr~;'es. 
sionalism, warned in 1910 agamst the m
discriminate use of volunteers" and suggested ~hat 
they be limited to two probation cases at anyone tune. 
Following a lengthy evaluation of the use of 
volunteers on a nationwide basis, he concluded: 

1£ volunteers are used, the number of probntlonerhsil~uch a~ .of. 
ficer can ovorsoe becomes Importnnt; the fewer c ren gIven 
to n volunteer thl! better. One child. if the system cnn be held 
down to it. is better thnn two, nnd few volunteers chnn be fo~!\d 
whose time will permit them to look after more t nn two, 

Flexner's criticism, while harsh o~ the s,!rface, is 
quite understandable in light of the times. L1ke other 
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. l' t' he viswed this proC' 
advocates o~pl'Ore~~lon~ ~~~ ~fi~~t services, improved 
ess as a veh1cle fot nnpro d rtl'enter occupa-

1· h . hlCJmo an ~. a. 
worker status, ug er h ' t'lnle volunteers 

t At t e same , 
tional au onomy.. 'fferent goals and often a 
possessing lesser l' sk1lls,' d~ lent occupational commit
less intense and ess per mIl 
ment were seen as a threat und an obstacle to t \e 
attai~ment of professional recognition and statuS. 
While the animosity on the part of the professional 

robation omcers toward volunteers wa.s ~e~y rea 
~nd the efforts to eliminate or, at least, dnllllllsh• the 
latter were equally real, these attitudes and UctlOns 
can hardly be viewed as unique to the field of proba
tion On the contrary, they are common to most fields 
esp~ciany as they go through the process of ,becom
ing a distinct specialized occupatlOn. As W1lenskr 

d Lebeaux' state (I All professions are also antI-
:~ateur, Competi~g practitioners wh.o. are not 
regarded as professionally qualIfIed are 

condemned. "ao . ' ffi 
With incl'e,~sed hiring of salarled probatIOn 0 1cers, 

the fate of Ithe volunteer in probation became ap
parent Alfhough they would continue to nerve 111 
smal1e~ cit ies and rural areas for a considera?le 

eriod of time, their overall i~uence in pro~a~lOn 
~ould rapidly diminish. Irolllcally, the prmc1pal 
lll'chitects of the probation system w~uld not be ~er. 
mitted to worship in the temple of theIr own creatlOn. 

"Don't Throw the Parole Baby Out 
With the Justice Bath Water" 

By ALLEN F. BREED 

Director, National Institute of Corrections 

F OR OVEn a decade American legislators have 
been busily attempting to ('ure the crime prob. 
lem by enhancing penalties for the convicted 

transgrossors. The increased incidence of crime, pal'
ticulal'l~' violent crime, has left substantial portions 
of tho citizenry illCrea~\ingly fearful for their personal 
snfety, and generally supportive of measures that pro· 
mise to increase tho punishment for law violations, 
In spite of considerable evidence to the ~Hmtrat'y, the 
judiciary is popularly perceived as too lenient, as be· 
ing IIsoft on crime." Tho public's fcar and concern has 
provided tho opportunity for some legislators to 
bolster political careers by loudly espousing a "tough 
on crime" crusade that typically translntes into in· 
creased penalties and mandatory imprisonment for 
the offenses most featod. ').1hoso legislativo moderates 
who question the effectiveness of attempting to reduce 
crime by locking up more people fot' longel' torms m'o 
understandably fearful of overtly l'csisting the rush 
to incarceration, lest they, too, be seen as IIsoft on 
cdmc." 

Having increased penalties, the tough.on.crime 
crusaders further scanned tho justice apparatus aud 
concluded that those in decisionmaking roles, namo· 
ly the courts and parole boards, were too lenient in 
their exercise of tho discretion allowed by law. and 
so moved to reduce or eliminate that discretion. The 
result has been a national trcnd towm'd mandatory 
and dcterminate sentencing of statutorily fixed terms 
that leave little discretion to the sentencing judge and 
none for parole board members. hltcl'osting)jy, little 
attention haa been paid to proaecutorial discretion, 
perhaps because the prosecutors have beell genoral
ly supportive of the hget tough" stance, It is estimated 
that 90 to 95 percent of criminal dispositions are 
determined in the plea bargaining process, and that 
no more thnn 5 to 10 percent go to t.rial. Even in 
careor criminal cm~es, prosecutorial discretion has 
allowed over 50 percent of the cases to be screened 
out prior to trial. Thus, such discl'etion as 11ns not been 
preempted by the leg'islature largely rests with the 
prosecution. With the effective disposition having 
been made before tho case reaches the probation of· 
ficor, the sil,'nificance of his role in making rccommOll
dations to the court is drastically redu(!cd, indeed 
almost eliminated. 

11 

A current Bulletin of the Bureau of Justice 
Statistic.:! reports-"that 46 states have mandatory 
sentencing laws and 12 states have passed some form 
of detm'minate sentencing laws, both of which f1'e· 
quently result in a longer average time served than 
indeterminate sentences," Under the determinate 
sentencing statutes in these states, prisoners lll'e now 
given presumptive 01' flat sentences which they must 
serve in full, 

From the standpoint of release decisionmaking, 
parole has been more 01' less abolished in Arizona, 
California, Colorado, Connecticut, Florida, minuis, In
diana, Maine, Minnesota, New Mexico, and North 
Carolina. With l'egard to postrelease supervision, 
parole has only been abolished in Maine but other 
states are eagerly looking at the cessation of such 
services as being a way to save money, 

With the crime rate unabated, in spite of the 
tougher penalties, and with more people going to 
prison for determinate periods that allow for no ad· 
justment by pru'oling authorities, the inevitable result 
was easily predictable. Prison population has 
mushroomed at an increasing rate and 1982 saw the 
totnl imprisoned population increase by 11.6 percent 
aftor al'ecord illcrease in 1981 "of 12.1 percent. On 
Murch 30, 1983, there wore 425,678 inmates in 
Federal and state pl'iaons and some 10,000 prisoners 
were backed up in local jails awaiting the opening of 
bed space in the prisons, Forty state~ are currently 
under court order or involved in litigation to reduce 
prison populatic)lls. 

Crisis ill tIle Largest System 

The near catastrophic predicament that can evolve 
in the rush to incarcerate for longer mandato!'Y terms 
is perhaps best illustrated in the crisis currently fac
ing the California system. Throughout the seventies 
the State prison population val'ied between 20 and 24 
thousand, and stood at the high figure at the end of 
1980, which incidentally approximates the design 
capacity of the system, Some 5 years ago the State 
legislature moved from an indeterminate sentencing 
pattern to a determinate one: prison terms wore man
dated for certain offenses; and terms generally were 
lengthened. III the past 5 years the inmate popula-
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