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'to photography and incidental abuse. -

EXPLOITED AND MISSING CHILDREN

THURSDAY, APRIL 1, 1982

|  U.S. SENATE, ¢
SUBCOMMITTEE ON JUVENILE J USTICE, ,
’ COMMITTEE ON THE JUDICIARY,

o “ Washington, D.C.
The subcommittee met, pursuant to notice, in room 412, Russell
Senate Office Building, commencing at 9:35 a.m., Hon. Arlen Spec-

ter (chairman of the subcommittee) presiding. = : ST
Staff: Bruce A. Cohen, chief counsel; and Mary Louise Westmore-
land, counsel. @ ,

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM-

MITTEE ON JUVENILE JUSTICE

Senator SpEcTER. Good morning, ladies and gentlemen. :We will

convene the hearings now of the Juvenile Justice Subcommittee of
the Senate Judiciary Committee. , : ‘

Last November 5 we commenced in this committee the investiga-
tion into the sexual exploitation of juveniles in connection with our

- general concerns about the problems of juvenile delinquency and

the impact on juveniles of the kind of activity affecting later crimi-

nal conduct. One aspect of great concern is the issue of child por-
nography, that it has become a multimillion-dollar business and
has affected the loss of thousands of children having been exposed

_The Federal laws that prohibit the production of child pornogra-

'phy and the distribution of child pornography and transportation

of minors across State lines are fields where existing legislation is
not strong enough. Today we are going to be moving into that area.

Our first witness is an ordained minister and former high school
teacher who recently entered a guilty plea in State court on 12
counts of sexual activity involving 13- to 15-year-old a’\‘pfoys. He has
begun his probationary sentence and is making an effort to pull his
life together. ‘ '

In agreeing to come forward and testify to lend his assistance on
this problem by providing testimony, we are asking that he not be
identified in any way. We are not identifying him by name and
would appreciate the cooperation of the news media in this regard
as a means of assisting him in his rehabilitation. S

Would the witness step forward, please?

Your name and address will be recorded on the records of the _

subcommittee but we shall not ask you to repeat it here. - .
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Would you set forth the circumstances of the guilty plea and the
underlying facts which led you to enter that plea?

STATEMENT OF THE WITNESS, AN ORDAINED MINISTER AND
FORMER HIGH SCHOOL TEACHER

The WrrNEss. About 1 year ago I was arrested and charged with
14 different counts. I pleaded guilty to those charges in January
and was sentenced in March.

Senator SpeEcTER. Before detailing the specific charges, give us a
little background on yourself. How old are you?

The WitnEss. I am about 50 years old. ~

Senator SPECTER. And what is your educational background?

The WiTnEess. I have a master’s degree in history. After I gradu-
ated from college I went into the Air Force and served 3 years
there. ‘ .

Senator SPECTER. And what was your discharge rank?

The WirnNEss. First lieutenant. .

Senator SpECTER. What kind of work did you do in the Air Force?

The WiTNEss. I was a pilot with the Strategic Air Command, a
pilot on a B-47.

Senator SPECTER. And where were you stationed?

The WrTNEss. At Dyess Air Force Base in Abilene, Tex.

Senator SpeCTER. And following discharge from the Air Force,
where did you then serve? ‘ ‘

The WirNess. I went back to graduate school for my master’s
degree in history and then I began teaching school, I taught for 11
years. - . 3 L

‘Senator SPECTER. And what grades did you teach?

The Witngss. Three years in junior high and 8 years in senior
high level, American history, American government. At that point
in'my life a divorce occurred. I entered the seminary, went to semi-
nary for 3% years. Three of those years I served as a student
pastor as well as a student. After graduation and ordination, I
served another church for 6 years, moved to a church in the town
where I was arrested, and I served there for 7 months. L

Senator SpECTER. You served only 7 months prior to the time of
your arrest? - ‘ o , ‘ :

The WiTNEss. Yes, in this new church assignment. ,

Senator SpeEcTER. How long had you served as a minister prior to
that 7 months? ~ ‘ ‘

- The WirtNnEess. Counting the 3 years as a student pastor, I served
a total 9% to 10 years. .

d§enator SPECTER. And how long ago was it that you were arrest-
ed? :

The WiTnEss. About 1 year ago, last April. S

Senator SPECTER. Are you willing to tell us the general section of
the country where you hail from, the Midwest, Southwegt——

The WiTNEss. In the Midwest. | ;

Senator SpEcTER. What specific crimes were you charged with
that you pleaded guilty to? S

The WitNEss. I think I recall 11 counts of sodomy in different de-
grees and then 3 other charges relating to distribution of litera-
ture, distribution of alcohol, and marihuana.
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Senator SpEcTER. What kind of literature did you distribute; was
it pornographic? ” " '

The WiTNEss. Actually I only did that on one occasion and it was
pornographic. I describe them as girly magazines.

Senator SpEcTER. Whom did you’ distribute the girly magazines
and pornographic literature to?

The WiTnEss. To the boys that I picked up.

Senator SpecTeER. How many boys were involved, as you say, you
picked up?

The WiTnEss. It seems to me that the counts, the 11 counts—or .
the 14 counts would deal with I think four or five boys. There had
been others. : : '

Senator SpECTER. How many others had there been?
knThe WirNEss. I really cannot answer that because I do not really

ow.

Senator SPECTER. Can you give me an estimate?

The WITNESS. Quite a few.

Senator SPECTER. Several dozen?

The WirNEss. Several dozen. :

Senator SPecTER. Fifty? B

The WiTnEss. Several dozen I think might be more accurate and
in various cities. :

Senator SPECTER. Are you willing to identify the cities?

The WrTnEss. Yes, if that would be helpful.

Senator SPECTER. Yes.

The WitNEss. In no order, St. Louis, Cincinnati, Jndianapolis,
Louisville, Cleveland. '

Senator SpECTER. What was the youngest of the boys?

The WrrnEess. The youngest boy turned out to be 183.

Senator SPECTER. In the incident that you were suspected of, en-
tered the guilty plea to? :

The WiTNESS. Yes, sir. - '
_Senator SpecTER. How old was the oldest of the boys involved in
the guilty pleas?

The WirnEess. I think 16. Almost 1 year—9 months went by and
it seems to me one might have been 15 moving to 16. I am not
quite sure. Let us say 13 to 16.

Senator SpEcTER. What was the specific conduct that you were
involved in that led to this guilty plea? .

The Wrrness. Well, all of the boys that I did have sex with or
some kind of relationship with were street hustlers. That is, they
were out on the streets and were picked up that way.

Senator SPECTER. Are you saying that they hustled you as op-
posed to your hustling them? ~

The WrTNEss. That is a difficult question. I think there is an ele-
ment—I think there is an element of both.

Senator SpECTER. Well, who initiated the contacts? Take a specif-
ic case without identifying the boy and tell us how it happened,
who contacted who, where did the meeting occur?

The Wrrness. Well, the initial contact, of course, is made by the
adult offender. , . '

Senator SPECTER. We are talking now about your case. We are
talking about the initial contact that had been made by you.
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The Wirness. These boys would be sitting on steps on a main
street or in a bus stop or standing on a corner.

Senator SPECTER. And what would happen?

The WrrnEss. They are readily available. I would drive around or
the procedure would be to cruise, cruise the area.

Senator SpECTER. You would drive by in your car?

The WirnEss. Right.

Senator SPECTER. You would spot a boy sitting on steps or stand-
ing in a bus stop or whatever?

The WiTNEss. Yes.

Senator SpecTER. What would you do next? ;

The WrrnEss. There would come a period of checking out—per-
haps cruising some more, going around the block, circling ‘until
some kind of visual contact was made and then I would pull over
at that spot or pull over down an alley or nearby and the boy
would come over and a conversation would ensue.

Senator SpeCTER. Describe the typical conversation, if you would,
please? What would you say? .

The Witness. Well, in my case, and I suppose it would be typical,
there would be an urgency to get the boy into the car and invite
him in and we would start driving around, out of those particular
blocks, and I would say that very quickly the conversation moved
to bargaining for a price with me more than anything else, a bar-
gaining for how much he would be willing to go for. ‘

Senator SpEcTER. What was a customary price?

The WrrNEss. Again in my case, anywhere from $5 to $20. I
would say the most typical would be $10 or $15. ,

Senator SpECTER. That was a matter of negotiation, discussion be-
tween you and the boy? :

The WiTnEss. There was always a bargaining process, yes.

Senator SpEcTER. What would happen next typically?

‘The WitNEss. I'would then drive to a motel or my apartment or
to my home, some other location usually. ,

Senator SPECTER. Then? f

The WitnEss. Then yery quickly sex would occur.

Senator SpEcTER. Where do most of these boys come from, as best
you understand? :

The WrrNEss. I would think that they come primarily from-low-
income housing in the near vicinity of those various locations in
the different cities. . : L

Senator SpecTer. Why do these boys get involved, to make the

- money? Any other factor?

The WirNEess. Yes, sir, I think so. I think the primary reason for
them being on the street, their first goal is to make some
money—— ‘ 3 P PR

Senator SpECTER. Was there some reason beyond the primary
reason? ’ ' . ‘

. The WiTnEss. Yes. I believe that in every case they were also vic-
tims of some kind of abuse at home, perhaps——

Senator Specter. Did any of them tell you that, that they were
victimized by abuse at home?
~xThe WirNEss. Well, part of what went on, more than just sex for

~me—as I have analyzed myself—part of it with me was making
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some kind of contact with these boys and sex was not really the
only—or maybe even in my case the chief reason.

Senator SPECTER. Well, what was the chief reason? :
The Witngss. To, as I say, to make contact with these boys an
to talk with them and perhaps to hear their problems. But, of
course, In a selfish viewpoint, of course, I was using them to meet
some of my needs of loneliness and wanting to make some kind of
touching contact. Let me perhaps give one illustration. One boy
came to my house and he did tell me that he had been locked out

of his house. o
Senator SPECTER. The young man told you he had been locked

out of his house? '
The WrrNEss. Yes.

Senator Specter. Did you meet him by cruising around or pick-

ing him up in some neighborhood or did you meet him in some
other way?

The WrrnEss. In a neighborhood location. He came to my house
and we began watching television and then I offered him some
candy and before I knew it, he had eaten the whole box of candy

continuing relationship? , .

The WirNESss. Yes. I can think of two in particular that did.

; Se:t}lla_ttgr SPECTER. What was the nature of that continuing rela-
ionship? -

The WrrNess. Well, from these brief encounters the boys would
perhaps—I would give different kinds of gifts to them, go swim-
ming—— ‘ v

Senator SpeCTER. Those two relationships that you described,
how many times did you see each of those boys? ~

The WrrNEss. In the one case that led to the arrest, the boy was
coming to my house to do some work for which [ paid him a cer-
tain amount of money. ,

_Senator SpECTER. I am trying to get some idea of how many
;ﬁles you saw them in what you described as a continuing relation-

p. o ~
The WitnEss. The last boy I referred to came to my house to
work and it was strictly work on eight different occasions. We had
sex perhaps in the area of a half a dozen times. .

. Ster;ator SPECTER. So most of the contacts did involve sexual con-
acts?

The WITNES_S.- There was another boy in another city in which
the relationship went on for about 4 years. I met him when he was
first 15 and up through about 19, .
. Sengtor SpECTER. And how did you get involved in this sort of a

situation? : ‘ :

The WirNgss. Excuse me, sir. I would like to go back to the one
question I do not think was finished, the abuse. I think it could
perhaps be physical. 1 suspect some of it was psychological.

Senator SPECTER. Are you talking about the abuse these young-
sters sustained prior to the contacts with you? o

The WiTNESs. Yes. T | |
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about it?

The WiTNESSs. Yes. _

‘Senator SpEcTER. What did they tell you?

The WrrNEss. The one boy I am speaking of, his parents had di-
vorced and they were in a continuing custody ﬁght and he, I think,
was affected by that. He is the one that I would thmk was perhaps
more psychologically abused than physically.

Senator SpecTER. What advice would you have——

The WirnEss, There is one other reason the boys go out on the
street. I think thev are also seeking affection, seekmg to feel that
they are wanted and not neglected.

Senator SpecTER. You think that they start relat1onsh1ps with a
man like you because they were not getting sufficient affectlon at
home?

The Wrrness. That could be argued but I th1nk so, to some
extent. They certainly would be very reluctant to admit it but I
think some definitely were seeking that kind of attention.

Senator SPECTER. From your own experience, how prevalent do
you think this experience is, where men like you, in their late for-
tes, early fifties, cruise to pick up young boys for sexual contacts?

The WiTNEss. I am afraid that it is very widespread. Again, I am
familiar with it personally in five midwestern cities. These areas
are well-known. They are not difficult to find. There are many boys
out in these spots and there are also many cars that are cruising

Senator Specter. How do you know about that? D1d they tell you

~ around. The sheer numbers——

Senator SPECTER. On the occasions when you cruised around and
made these pickups, you observed other men doing the same thing?
The WiTNESS. Yes. '
Senator SPECTER. Are there any young women 1nvolved in these
incidents? ~
The WITNESS. N ot that I know of and perhaps——
Senator SpecTeErR. You have not seen any young women being
picked up?
The WirNEss. No, sir.
Senator SPECTER. And are there any women involved in p1ck1ng
up young men?
The Wirness. I heard of that on one occasmn from one of the
boys but I think that would be rare.
Senator SPECTER. What did you hear cubout on that occasion?
The Wrrness. That this boy that I had picked up had been plcked
up by a woman.
Senator SPECTER. And for what reason?
The WiTnEess. I assume, I did not go 1nto it, I would assume for
sexual purposes also. -
Senator SpECTER. But the young boy did not actually say that‘?
The WrrNEess. No.
Senator SPECTER. Do you have children of your own‘?
The WiTnEss. Yes, I have two sons.
Senator SpecTER. How old are they?
The WiTNnEss. They are 21 and 18—19. ‘
“Senator SPECTER. What advice would you give to parents to try to
help them avoid having their own children get 1nvolved w1th men
like you in these sexual relationships?

7

The WirnEss. Well, certainly I think the parents ought to know
where their children are more than they seem to do. I am afraid—
often it is a matter of not really caring. But parents who do care
ought to know where their children are at all times. The situation
that led to the arrests, the two boys were on spring vacation and
were saymg—usmg their mothers back and forth, one saying he
was at his friend’s house and the other saying he was at his
friend’s house. They were in fact somewhere else, on the street and
in this case at my house.

Senator ‘SpecTER. What advice would you give parents besides
knowing where their children are? You talked about the issue of
affection and love. How big a part does that play? How can a
parent avoid having their children fall into this kind of situation
with respect to affection or care and love?

The WIrNEss. Everybody needs to be loved and to be touched and
to have some kind of feel of being needed and I think there must
be a shortage in that area in parent-child relationships.

Senator SPECTER. You have two children of your own, 21 and 18.
Did you follow your own advice with respect to your own children?
Do you know where they are?

The WirNess. I did at the time, when I was with them, living in
the Cil(t)}y The divorce occurred when one was 7 and the other one
was

Senator SPECTER. And after the divorce occurred, did you follow
up tl;e relationship with your own children to know where they
were?

The WirNEss. Perhaps as much as I could. I do not know. Per-
haps not. We were distant—I had moved out of the city some 700
miles away to enter the seminary and so my relationship with
them was through telephone calls and mail.

Senator SPECTER. So you cannot even be sure that your own chil-
dren did not get into situations like this.

The WrrNEss. No, I cannot.

Going back to the parents, certainly parents ought to be aware if
their child has sums of money, perhaps large sums of money, be-
cause I think some men might give much more than $20, $30, $40,
or $50. So that these boys could come up with large amounts of un-

" explained money.

Senator SPECTER. You described in a general way ‘how the young-
sters get involved. How did you get involved? What factors led you
into this situation?

The WirNEss. Some of it, certainly as I got into that kind of con-
tact, was this attempt, this fathering attempt on my part or at
least some kind of big brother relationship.

Senator SPECTER. Are you saying you made these contacts be-
cause you wanted to have a father-child relationship?

The WitNzss. There was an element of that, yes, sir. ‘

Senator SpEcTER. That was not the dominant element, as you de-
scribed. The dominant element that I hear you descrlblng is the
sexual motivation on your part, wasn’t it?

The WiTNEss. I do not want to be dishonest with myself or with
you or with the committee. I think the sexual element was very
large. But I think in my case the contact with them, the talking
with them, the contact both in a physmal way and a talking way
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{)vas more important. The sex came always or almost alwa§s‘
ut——- . R ~ .
" Senator Specter. Well, wouldn’t it have been possible for you to
have that kind of relationship with youngsters without having the
sexual involvement? . o

The WiTNEss. Yes, sir, and so 1 think perhaps—certainly both
were important. I-am trying to draw—trying to illustrate which
was more important. ' ‘ ‘ :

Senator SPECTER. What advice Would you give to other 50-year- |

old men on how to avoid getting themselves into a mess like you
got yourself in? ‘ , : »

The Wrrness. Let me refer to the type of men, first of all. They
are very, as I see it, very similar to me. An awful lot come from
what I would call professional, helping kinds of occupations. But it
does cross all socioeconomic boundaries. . ‘ L

Senator SpecTER. Did you make any of these contacts as a result
of ?the relationship you had with students when you were a teach-
er? ~ o ,» . . :

The Wrrness. No, sir. - ' ST e ;

Senator SpectER. Did you make any contacts as a result of the
relationship you had with people when you were a minister?

The Wrrness. No, sir: - B | : :

Senator SPECTER. When you were a teacher and a minister, you
were in a profession of helping people. Wasn't that sufficient for
that need that you say vou felt you had? : .

The Wirness. No, sir, because somehow I drew a line that sex
would not enter those relationships. o :

Senator SprcTER. That was a sound line that you drew. How did
you happen to draw that line? ‘ _ -

The Witness. 1 really do not know, sir, but somehow I did do

that. So that the boys thatI did have sex with were always prosti-

tutes or out hustling, wanting to make money. : .
Senator SPECTER. You said there was a distribution of literature
and some of that was obscene literatuze? , S
The WITnEss. Yes, sir. S R : ' f
Senator SPECTER. What drugs were involved that you distributed
in connection with these guilty pleas? You mentioned that you had
distributed drugs to the youngsters. - e e
The WiTNESS. Yes, sir. But that perhaps is an exaggeration. Only
on one occasion, only on one occasion did I distribute magazines.
Only on one occasion did I buy for one of the boys $10 worth of
marihuana and that came at his suggestion and-my taking up at
that. At this point—— -~ .~ .~ R : o
Senator SPECTER. So the totality of what you have described in-
volving 11 counts, five boys, on charges of sodomy, drugs, 1 in-
stance of marihuana and distribution of literature, 1 instance, and
obscene literature? -~ -~ - e o
The WITHESS. Yes. o SRR . \
Senator SpectEr. Now did you receive only probation or was
‘there any jail sentence involved? : TR I
‘The WrrnEss. For those charges which I pled guilty to 1 received

a 10-year sentence which was suspended to 5 years of probation, 5
years of probation and also a provision that I would do 200 hours of

voluntary work with some ‘gocial agency and also that 1 would con-

R S

: o e S A T

9

g&%e therapy and I am in therapy with two psychologists at this

Senator SPECTER. Do you think uld | jai
w}}ﬁf yc:'% Pyt y nk you should have gone to jail for
e WitnEss. No, I do not, of course. But I—I
usgful It)urpsose that that would serve. would see no
enator SPECTER. Do you think if a man in your situation wh
,Jp;ﬁa%ﬁdtg;lﬁltgf to sltzidgmy charges 1wi’ch five young men had gonvev tg
, that that would be an example to othe imi i
no%ﬁng‘%ge at Would be an p er men similarly situated
e WrrNEss. Again I speak for my own biased viewpoints. I
not think so. I do not think the danger of—or the ris"l’Zsp tlllllat'wecli'g
involved in a potential jail sentence altered my behavior at all.

Senator SpECTER. If you were to repeat such offenses, do you
think you would then increase the risk of going to jail? )

’é‘he}VITrgEss. I ameuite sure that I would. :

Senator SpECTER. Does the possibility of going to jail if i
late your probation motivate your conduct in angy wé]y or dgt%l:' ;::)?1-
from having future sexual contacts with young men?

-The Wrrness. I think it does, yes.

‘Senator SPECTER. So that a jail sentence would be a deterrent

| the possibility of a jail sentence would be a deterrent? ‘

The WiTNEss. I guess there is that possibilit; i |
thmk'the punishment that I have gottgn alread:}jrr’-)-’f—s 1o oy cose !
' %tlelnat‘%}- SPECTE%V VlVlhat punishment is that?

e Wirness. Well, in effect I have lost my profession .
pastor, something that I enjoyed doing, somethingg' tll)lat | Wanteag t%
do, something that I think I was very good at. R

Senator SPECTER. Did you lose the job you held? ‘
The Wirness. I resigned very quickly, yes, and I see no—I see at
this time no possibility of ever serving a church again. ~
Senator SpEcTER. What other punishment did you sustain?
nOTv;heWV;flITfFIJss. A Z;lre_mel_lgtius feeling of guilt for what I have done
now. When I was doing it I was rationalizin i ink-
1n% 1 w?s hosalpmg when I was not. palizing my. hehavior, think
enator SPECTER. Aren’t you still rationalizir ‘behavior i
o et y ill rationalizing your behavior in
, ’é‘he ?’mémss. I guess we all do. \
enator SPECTER. Let us talk about you.
g‘he WITIéIESS. Yes, sir. you S
Senator SPECTER. You are the witness at the moment. Aren’t
still rationalizing your behavior with your- comments aboltln; }t’i)lg
co%fct‘% with th%l young men, to help them? = R
The Witness. Honestly, I guess I would be, yes. Excuse me. T
;)vr;ﬂv;'llt;lllet}éﬁ pu‘lmshmtenti't_, t‘illle' guilt, the remorse that will é‘iw-ay(s)y %g
h me, the element of shame rassment thai ‘
on.S ¥ ‘pictélre-—-—— and ‘embvarrassme‘nt that,al\\a\t\\) went
‘Senator SPECTER. Do your children know about : convicti
, dren know ‘your conviction?
The WiTnEss. Yes, my two sons. The older of the two has accept-

ed that fact fairly well. - : -
Senator SpECTER. How about the younger one? .

= The WrrnEss. The younger one is haying great difficulty w1th it.

He.is now 19. Yes, there is that loss. Also the tremendous embar-
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rassment that I feel, unable to face some of the people in the
church that I was serving. v ~

Senator SpEcTER. How were you caught? What factors led to your
arrest and prosecution? o .

The WrtNess. Two of the boys, one of them whom I did have a
sexual relationship with, saw me in the cruising area one Sunday
night. They were about ready to begin spring break. He saw me,
motioned me to stop and I did and he asked me if he and his friend
could come and stay at my house that night. They needed a place
to stay. They did not want to go home that night. I did agree to it.
picked them up at midnight and they came to my house and stayed
overnight that night. That was a Sunday night. The next Friday
night this one boy that I had had the sexual relationship with
called me again in the evening, asked if he and his frlend could
come and stay the night again Friday night and I said yes and I
went down and picked them up. Then on the next night, Saturday
night, they came to my front door and knocked and asked if they
could come in and stay the night again and again I said yes and
they stayed overnight. On none of those occasions did sex occur.
They simply stayed overnight, simply to get away from home, I
think, just—you know, a spring vacation lark. They stayed up until
about 1 o’clock on Sunday and at that point the mother of the one
boy and her husband came to my door. We had met before. She
knew that he was coming to my house to work, so she had a good
suspicion as to where he might be. She came to my door and took
the two boys back and I assume she contacted the police. The
arrest was made that Tuesday, the following Tuesday. |

Senator SpectER. Did those two boys testify against you?

-The WrrNnEss. They made statements. ; '

Senator SpecTER. Did you have a preliminary hearing?

The WiTnNESS. Yes. - C

Senator SpecTeR. Did they testify against you? .

The WitnEss. I never saw them again. There was no physical
presence. ' : N

‘Senator SpecTER. You say you only had sex with one of the boys?

The WrrnEss. Yes, sir. - ; ‘ ,

Senator SPECTER. So what testimony could the other one have
given against you? S ‘

The WirnEss. He claimed that I did have sex with him on each of
those three occasions. o o

Senator SpecTER. Did you enter a guilty plea to that?

The WiTnEss. We pleaded guilty to that. S

Senator SPECTER. But you were not guilty?

The WrrnEess. No, sir. :

Senator SPECTER. Why did you plead guilty? 5

The WirNEss. On the advice of my lawyer. I certainly was guilty
on the other 11 charges and in effect—guilty to other charges also

and therefore we knew—or it was my lawyer’s advice that if it was .,
brought to trial, I certainly would be convicted on all counts. So we

entered an Alfred, North Carolina plea.
Senator SPECTER. Alfred v. North Carolina?
The WITNESS. Yes. S

Senator SpecTER. How familiar are you with the Alfred v. North

Carolina case?
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The WiTnEss. Not at all. But I understand not admitting guilt—
most likely I would be convicted.

Senator SpEcTER. How did the other five boys get involved? How
did the police find out about them? There are two that you have
described. You say five were involved. How did the police find out
about the other three boys?

The WrirNess. There were a number of photographs. I did take
Polareid pictures of some so at least one of the other boys was rec-
ognized by the photographs.

Senator SPECTER. And the police then contacted him?

The WiTNEss. Yes.

Sgnator SPECTER. And he testified about having had sex with
you?

The WirnEss. Yes.

. Senator SpECTER. And the Polaroid picture you took of the
oy—— ‘ ' :

The WrTNEss. Yes, sir.

Senator SPECTER. Was he nude?

The WiTNEss. Yes, sir. :

Senator SpecTER. Did you have other pictures of juveniles or chil-
dren in a nude state? : ‘

The Witness. Yes; I did. Perhaps about, and I am guessing, per-
haps about 20 Polaroids of perhaps 6 or 7 boys, perhaps 30 photo-
graphs and then 1 larger collection of the boy that I had the 4-year
relationship with, quite a number.

Senator SPECTER. Also nude photographs?

The WitnEss. Yes, sir, and then in addition, I had a large collec-
tion of commercial kind of pornography, books and magazines and
these were always in the subject area of young males, both the pic-
ture magazines and also the books. -

Senator SpecTER. Were the parents of these children, who were
:heg \_rligtims, satisfied with your getting probation instead of going

0 jail? _

The WrTnEss. I would certainly think no. I am just guessing.

Senator SpecTeER. Were any of those parents present at the time
you were sentenced? . .

The WirNEess. No, sir.

Senator SpeEcTER. What advice would you have generally as to
how we can avoid this kind of a problem in our society?

The Wirness. First of all, I would say that this is my prime
reason for my agreeing to come to testify before this committee
and I thank you and the committee for that-opportunity. One sug-
gestion that 1 think is very important is that something should also
be done with the juvenile offenders or the children who are victims
or whatever, whichever—— Co

~Senator SpECTER. What happened to the juveniles who were vic-
tims in your situation? : o

The WirNEss. In my case they made their statements, they gave
their testimony and nothing—— T

Senator SPECTER. Did anything else happen to them?

The Wrrness. As far as ] know nothing else happened to them.

Senator SPECTER. Do you think they should be punished? o

The Wrtness. No; I am not saying that. ~

Senator SPECTER. What should be done with them?
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The WrrnEss. I think they need to be brought into supervigion of
some kind, perhaps enforced by the courts, some kind of supervi-
sion because I think they have some problems or they would not be
on the street. They need help, and right now, as I see it, they are

released. The adults are punished in one way or another and both

sides need to be helped. , . .

- Senator SpecterR. What kind of supervision can we give them in
a society which is finding it so hard to pay the costs of government
generally? How can we really function? Here in Washington the
talk of the town is the budget deficit and the cost of government
and you describe a problem which is enormous, with many, many
juveniles involved. How can the Government undertake that kind
of supervision? What do you suggest? :

The WrrNEss. It would be costly, I realize, but T think it is im-

perative or the problem will go on and on as it has gone on and on.
Senator SPECTER. But isn’t it basically, as you described earlier, a
parental responsibility? L R L
The WirnNEss. Yes. But what if the parents really do not care
about their children? Then who is responsible?
Senator SpecTer. Will there be a punishment or a sanction for
parents who allow their children to get into these situations? .
The WiTness. That might be helpful—that might be helpful.
Senator SPECTER. What kind of sanction would you impose on the
parents? ‘
The WirNEss. I could not say but—— ; :
Senator SPECTER. Maybe the parents need supervision.
The WrrNEss. Perhaps. v o -
Senator SpECTER. And who is going to supervise them?
The WrrNnEess. I do not know, sir. L _
-Senator SPECTER. Maybe the parents should go to jail.
The WrrNess. I do not think—— e
‘Senator SpECTER. You do not like——
The Witness. I do not like jail. L e
Senator SPECTER. Maybe the fact that you do not like jail is a
suggestion that jail could be a good deterrent, R
The WiTNEss. Perhaps. ' o ; o
- Senator SPECTER. Are you succeeding in your therapy? .
The WiTNEss. Yes, sir. . - : ' ' u
Senator SpecteR. How long have you been under the therapy? v
The WiTNESs. About a year now. ' : e

‘Senator Specter. And would: you mind describing in a generélx

way what the therapy consists of? Is it psychiatric therapy?
- The WiTNEss. With two clinical psychologists. = "
Senator SpecTer. How often do yougo? .
‘The WrrNess. In the past year 1 have been going to one of the
psychologists once a week, on a once-a-week basis and the
other—— .. . .. o T Ul e
Senator SpectEr. It is not very much, is it? And the other one?
The WiTNEss. Once every 2 weeks. . A R |

Senator SpecTER. Is that enough to give you the kind of supervi- |

sion or assistance you feel you need? | B ‘
The Wirness. Well, I think I have made tremendous progress
and so I would say yes. =~ v = . S SRE, e
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Senator SpecTER. And you attribute that to the psychological-
clinical counseling?

The Wirngss. Yes, sir, I do. The one is a behavioralist kind of

person right now and besides the sessions I am also taking aversion
shock treatment.

.Sex}?ator SPECTER. What does that consist of, aversion shock treat-
ment? : ,

- The WrtNEss. The doctor has a little machine that I can strap to
my fingertips or wrist and then I am doing it on my own and I
can—— : ‘

Senator SpecTER. How long do you do that for each day?

The WrrNEss. Thirty minutes per session. :

Senator SpEcTER. What does that do for you or to you? :

The Wirness. Well, the process is to fantasize some kind of
sexual image and then shock myself and then move to some other
nonsexual pleasant thought and then repeat the process, a process
of change—— : : '

Senator SpEcTER. Do you shock yourself when you change your
sexual fantasies to a nonsexual fantasy? .

The WirNEss. In between. The sexual fantasy, then the shock
an};i then the nonsexual image and then move back into an-
other—— ‘

Senator SpecTER. What is that supposed to do for you?

_The Wirness. It is supposed to remove that kind of thought,
make it an unpleasant kind of instinctive reaction.

- Senator SpecTER. There is an old Russian story about an old man
stuck in a corner and not thinking of a big black bear.

The WitNEss. I had not heard of it. : :

Senator SpecTER. How does this shock therapy work for you? Is it
succeeding? ~ ~ : o ~

The WirNEss. Yes. However, I have been into that part only for
about a month. : , ‘ i

Senator SpEcTER. How are you coping, if I may ask, to your own
emgtional problems and your own need for love and touching and
sex? ; o v
The WirnEss. I am perhaps one question behind. I am thinking

tember of last—198], I have been dating a woman. My sexual rela-

tionship with her js a good one. Part of the reason I am sure Why I

got into this habit was a sexual dysfunction that showed up in my
marriage that helped cause my marriage to end in failure. I have
never experienced sex as satisfactory with a woman until the past
tew months and now it ig satisfactory and enjoyable and I attribute
that to the process of training out the bad habits and moving into a
better conduct. - - ‘ R
Senator SPECTER. Well, that certainly sounds like a step forward:
So you think in that manner you have passed the instincts and
feelings which led you to the sexual contact with the teenagers?
The Wirngss. Yes, sir, I think I do. Rightly or wrongly I see a

. Senator Specter. Did you have a drinking problem?

- 8reat—a commonality between alcoholism and homosexuality.

. 'The WrrnEss. No, I did not but——

Senator SpeEcTER. What is the basis for your talking about fthe
connection between alcoholism and sexual problems? ‘
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- The WrrnEess. I think both arise out of a feeling of low self-
esteem, an attempt in some way to bring abcut my own death or
self-destruction unconsciously. It is something you get into and
know it is wrong. You want to get out of the behavior. You make
resolutions that you can do it. You try to do it on your own and
you cannot do it. There is; I think, that similarity between the two.

Senator SpECTER. You have described to us your activities in sev-
eral cities, Cincinnati, Indianapolis, Louisville, Cleveland. Did any
of your conduct cross State lines with youngsters?

The WITNESS. Yes, sir.

Senator SPECTER. Do you think that it would be helpful to have
Federal legislation in this field to deal with the kind of conduct you
described where a man in his late forties or early fifties picks up
juveniles and has a sexual relationship?

'The WrrNess. I suspect that it would be helpful, yes.

“Senator SpecTER. Do you think there is any place at all for the
punishment, incarceration or _]alhng for men hke you who engage
in this kind of conduct?

The WrrNEess. Again I do not see that. I do not see jail as being
helpful in any way. You would throw a person who was not a
criminal type into a setting where I understand homosexuahty is
very heavy.

Senator SpEcTER. This is your first offense You had never been
convicted of anything before?

The WiTNEss. Yes, sir.

Senator SPECTER And what you are saylng is no Jaﬂ for a ﬁrst
offender?

The WITNESS. Yes, I am.

Senator SpecTER. How about a second offender‘?

The WrrNnEess. I think I would rather pass on that questlon be-
cause I do not think I am qualified to say.

‘Senator SpecTeER. How about a third offender?

The Wirness. I suppose ‘at' some pomt jail might be the only
answer. -'

Senator SPECTER. What is that point?

) The WITNESS I do not know, Senator
- Senator SPECTER. HoOw-—— ‘

The WrrnEss. Excuse me, sir. Gornor back you know, going back
to supervision, that set me back to that thought Yes, it would be
expensive, a tremendous problem because it is so widespread. But
in one way or another the money is going to be spent, either on
incarceration or—in some more helpful way—perhaps the same

amount of money mlght be spent——-certamly a large amount of -

money. ¥

Senator SPECTER How do you think people feel when they read
in the newspapers a case like yours, a 50-year-old teacher-minister
who is convicted of having sexual relationships with five young
boys and who walks out on probation? What do you think the re-
‘ sponsg of the commumty is when they read about a case hke
yours?

The WITNESS I think that the general commumty Would be very
angry. I have not personally experienced any direct acts of hostility
but I would certalnly th1nk that the general commumty Would be

angry.

SR R AL S e R o S e L Vg i i

R

156

Senator SpECTER. And what do you think that the community re-
action would be when they read of a case like yours, a 50-year-old
ex-minister, ex-teacher, pleads guilty to sexual involvement with
five youngsters and he gets a jail sentence? What do you think the
community reaction would be?

hThe WirNess. I think the common remark would be “he deserves
t at;” .

Senator SpEcTER. What do you think the reaction would be if an-
other 50-year-old who was having sexual relationships with teen-
agers saw your case, that when you were convicted you went to
jail? How do you think that would affect him?-

The WrrnEss. It would probably scare him for a short period of
time or he might then stop behaving in that way. But I would sus-
pect that down the road a few months later those fears would be
out of his head. . ,

Senator SpecTER. Suppose he read about another case where a
50-year-old man had a sexual relationship with teenagers and went
to jail? Suppose it was his expectation that he would go to jail if he
had sexual relationships with teenagers?

The WitNEss. I think the same process, the stop and go activity,
would continue. Again, comparing it to alcoholism——

Senator SPECTER. Supposing you had read that?

The Writness. Where they had gone on the wagon and off the
wagon——

Senator SPECTER. Suppose you had read in the middle of your

- own exploits that a man in a similar situation was convicted of

having had sodomy with teenagers and went to Ja11 for 10 years?
How would that affect you?

The WirNEss. That is what I am basing my answer on. It certain-
ly would have scared me off the streets for a while and I suspect
that it did happen over the years in which I was involved.

Senator SpecTER. Did you ever think about what would happen
to you if you were convicted? ,

The WiTnEss. No; I did not. '

Senator Specter. Did you have the general feehng that when
people go to court on offenses like this that they end up w1th some
minor punishment like probation?

The WirtnNess. For me—I never thought that I would be-caught.
The thought of being apprehended never was such that it would
cause me to stop doing what I was doing. So I do not know what
kind of deterrent it could have, quite frankly.

Senator SpecTER. Did you ever read about anybody having sexual
relations with teenagers being caught?

The WiTnEss. Yes.

Senator SPECTER. Dldn’t that give you the idea that you mlght
get caught?

The Wirngss. No. ’

Senator Specter. Why did you, thmk you would be different?

- The Wrrness. Because I am smarter.

Senator SPECTER. Are you? - '

The Witness. No; you know, perhaps another 1mportant point

“that I think should be made is that the adults who are involved in

that activity really fear—they have this dark secret that they
cannot tell anybody because they know they will be so fully con-
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demned and lose family and jobs and everything. So they cannot

" tell anybody. They cannot seek help. They are living in fear but

they still—or we still go on and do that. What I would like to be
maglre known in some gvay, to be able to tell these adult offenders
like myself, that they can be helped and they can change. The
matter of taking a risk and seeking help because they cannot do it
on their own—— , o
Senator SpecTER. So a clear-cut method you would give as a
result of your own experience, anybody that is in a position like

“yours, would be that if they were to seek psychological or psychiat-

ric help, that it is possible to conquer these instincts on having
sexual relations with teenagers and you can straighten yourself

_out? :

'The WiTnEss. I really believe that. It is a very difficult thing to
do. Therefore it cannot be done on your own. You do need profes-
sional help and it must begin with a basic decision made by that
person that I want to change, 1 really want to change. That has to
come and then the competent professional help. It can be done.

Senator SpecTeErR. And with respect to the juveniles involved,
your advice to the parents would be to know where your children
are? : ] ‘

The Wirness. Yes, watch out for large amounts of money and

love and hug—— ~ : .
" Senator SpecTeR. Watch out for where your children are and
watch out for large amounts of money that come from unexplained
sources and give them love and attention so that they do not look
for other older men to have relationships with? : :

The WirnEss. Yes, sir. I do not want to sound——

" Senator SpecTER. But as to any criminal sanction, you stopped

short. You do not think the law ought to get tough, at least for the
first offender? :

The Wrrness. Quite frankly, I am thankful for my own arrest.
That might seem strange but it was one factor that did start the

- process of change, yes, it certainly did. As the police carted out the

large amount of pornographic material from my basement, I felt a
sense of relief. I was glad that it was finally gone, out of my house.
I had wanted to throw it away many times before but was never
able todoit. ‘ C - .
- Senator SPECTER. So you were appreciative of the arrest?
The WrrnEss. In a way yes, yes, sir. Despite the fact that—
Senator SpECTER. But the arrest is as far as you would go, at

‘ least for a first offender. But you think if you have a multioffender,

second, or third time, there is a point where imprisonment is the
only recourse?

The WrirNEss. Certainly—yes. I would not know where to draw
that line. Certainly another punishment that I have received, I
have been convicted—I am a convicted felon with all that means as

S

far as my future. 7 |

Senator SpecTEg. You do know if you get in trouble again, if you
have a sexual relationship with a young boy, the probability is
high, if not certain, that you will go to jail? :

- The WiTnEss. Yes, sir. - S SRRRE ,

Senator SPECTER. And that has some significant impact on you?

The WiTNESS. Yes, it does. ' BN i
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Senator SPEcTER. Do you think that will keep you on the straight
and narrow, at least in part?

The WitnEss. I think.

Senator SpEcTER. You are not sure? ‘

The Wrrness. I am not sure because I think the ultimate hope
with me or other persons like myself is to change the habit, not the
fear of punishment but the changing of the habit is the——

Senator SPeCTER. Does not the fear of punishment have some sig-
nificant impact on changing a habit?

The WiTNEss. I think so and that is illustrated by the shock ad-
version. Still, the sexual drive in the human is so strong that it has
to be met in some socially acceptable way or nonacceptable way,
and, it will be.

‘Senator SeecTer. Well, we certainly appreciate your coming
here. We realize it was not easy for you to step into the public and
to admit what you have done. But I think that there is a very im-
portant purpose to be served here in acquainting people with the
fact that there are men who are responsible, ministers, teachers,
who have their own personal problems and sexual! outlets with
teenagers and that there are answers in terms of psychiatric, psy-
chological assistance for the older man and things that can be done

for the teenagers to cope with the problem. I think you and I part .

company on the role of the criminal process, however. That was ex-
plained by the difference in our vantage points.

The WrtNEss. Certainly the law enforcement agencies, this is per-
haps a judgment on my part, ought to really be concerned about
what happens to the boys who are involved in these situations and
attempt to get at the roots of the problem. ,

Senator SPECTER. I think they are to some extent. I would appre-
ciate it if you would give some thought to the questions I have

raised with you about the aspect of deterrence, about what impact

you think there would be on you had you known that this kind of
conduct would have led to iail and what kind of impact do you
think there would be on other people if they thought they would go
to jail and what impact there is on other people. I have seen the
newspaper stories about your case and the newspaper stories re-
count that you got probation and in a sense that is an open invita-
tion to others in a similar situation to see if he did it and got away
with it, there is one free bite at the apple, and there are cases too
where people are repeat offenders and they go on probation and
that kind of a permissive response has, in my view, an effect of pro-
moting that kind of conduct. It is fine to talk about supervision for
you or for the youngsters but that is a very difficult thing to do as
widespread as this kind of problem is. o

So we have to look at other sanctions or other aspects of the law
to motivate human contact to deal with these people.

Anything you want to add? '
- The WirnEss. No, sir. Again, I thank the committee for allowing
me to come.

Senator SPECTER. The committee thanks you for giVing us the as-

sistance you have given us today. '

We welcome next the Deputy Assistant Attorney General for the
Criminal Division of the U.S. Department of Justice, Mark Rich-
ard, to the hearing today. We appreciate your being with us to tes-
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tify about the enforcement of the child pornography laws and the
possibility of modifications in existing statutes with respect to pe-
cuniary interest requirements and the various evidentiary prob-
lems that are associated with the kinds of problems.

Mr. Richard, we welcome you here.

Would you identify yourself? : ~ '

Mr, Caro. I am Dana Caro, Deputy Assistant Director of the Or-

~ ganized Crime Division of the FBI.

Senator SPECTER. We welcome you here, Director Caro.

Mr. Richard, we have your statement which will be made a part
of the record in full. Our practice is you summarize the statement,
leaving the maximum amount of time for questions.

STATEMENTS OF A PANEL CONSISTING OF: MARK RICHARD,
DEPUTY ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVI-
SION, U.S. DEPARTMENT OF JUSTICE; AND DANA E. CARO,
DEPUTY ASSISTANT DIRECTOR, ORGANIZED CRIME DIVISION,
FEDERAL BUREAU OF INVESTIGATION <

Mr. RicuarD. Thank you. It is a pleasure to be here to testify on
a very crucial subject and that is production and distribution of
material depicting minors engaged in sexually explicit conduct and
vﬁ)lations of other pertinent statutes dealing with child pornogra-
phy. : . -

Prior to May of 1977, it had been Department of Justice policy to
place priority upon obscenity prosecutions involving large-scale dis-
tributors engaged in multi-State operations and casés in which
there is evidence of involvement by known organized crime figures.

However, becoming aware of an increasing problem involving the
distribution of obscene material depicting children, the Department
of Justice added child pornography to the categories of priority
prosecution in the obscenity area. ; _ o

We have previously supplied to you, Mr. Chairman, in November
1981 statistical information regarding prosecutions in this area and
jt[;' would like briefly to update the information provided at that

ime. ‘ '

Since May of 1977, 47 persons have been convicted, none acquit-
ted, and charges against three are still pending because the defend-
ants are foreign nationals who cannot be extradited under any
available treaties. : 4 ( :

Senator SpECTER. Mr. Richard, before you leave that, do you
know the sentences imposed on those that have been convicted?

Mr. Ricuarp. I have them available and I can make them availa-
ble to you. o o ,

_ Senator SpectERr. Can you give me a general range? Were there
jail sentences? O ‘

Mr. RicHarp. That is the rule rather than the exception. Quite
candldlx, my sense is that they range from 5 years to 8 years with
some going as high as 20, 25 years. I can supply specific figures to
the committee. ' : « L

Senator SpecTER. We would be interested in receiving them.

Mr. Ricuaarp. Certainly. , o - ‘

[The requested material and answers to written questions from
Senator Specter follow:] '
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U.S. DEPARTMENT OF J USTICE,
OFFICE OF LEGISLATIVE. AFFAIRS,
Washington, D.C., November 5, 1981,

Hon. ARLEN SPECTER, .
Chairman, Subcommittee on Juvenile Justice,
Committee on the Judiciary,

U.S. Senate, Washington, D.C.

Dear Mr. CuairmanN: This is in response to your letter to the Attorney General
dated October 30, 1981, requesting information concerning enforcement of Public
Law 95-225,

Seventeen defendants have been indicted under 18 U.S.C. 2251-2253.! Ten defend-
ants were convicted under these statutory provisions. Two defendants were convict-
ed under other pre-existing obscenity statutes.? No defendants were acquitted. As of
the present date cases involving four defendants are pending.

The above figures do not reflect the full extent of the Department’s enforcement
program in the child pornography area. The Department initiated a program of pri-
ority emphasis in this area in May of 1977 before Public Law 95-225 was enacted.
Since that time forty-three defendants have been indicated under all available sta-
tutues including 18 U.S.C. 2251-2253. Thirty-four defendants have been convicted,
no defendants acquitted, and cases involving eight defendants are pending as of the
present date. The use of 18 U.S.C. 1461-1465 has been mandated in a number of
child pornography cases because 18 U.S.C. 2251-2253 is limited to production and
distribution for commercial purposes, and many of the distributors of this material
are involved in consensual exchange of material, which is violative of the pre-exist-
ing obscenity statutes, rather than commercial distribution. :

Data concerning prosecutions under 18 U.S.C. 2423 is obtained from monthly re-
ports by United States Attorneys to the Department. However, this data is reported
by the United States Actorneys only by reference to the principal statute involved
in the case. Therefore, the following data concerning prosecutions under 18 U.S.C.
2423 is limited to only those cases where 18 U.S.C. 2423 was the sole or principal
violation. With this limitation in mind, we can report that during fiscal years 1978
through 1980, charges were filed against fourteen defendants under 18 U.S.C, 2423,
eight defendants were convicted, one defendant was acquitted and charges against
one defendant were dismissed. As explained above, there may have been additional
charges filed and dispositions obtained under 18 U,S8.C. 2428 which were reported by
United States Attorneys under other statutes and which, therefore, have not been
picked up in our statistical reporting system. Data for fiscal year 1981 is not yet
available but should be available in the near future if the Subcommittee desires to
have it. ' :

The Federal Bureau of Investigation has investigative jurisdiction of violations of
18 U.S.C. 2423, and the Bureau shares investigative jurisdiction with the Postal
Service for violations of 18 U.S.C. 2251-2253. The Bureau is presently compiling in-
formation concerning investigations in response to your inquiry, and this informa-
tion will be forwarded as soon as it is available. You may wish to contact the Postal
Service with regard to child pornography investigations that have been conducted
by that agency. . :

I trust this satisfies your inquiry.

Sincerely,
RorerT A. McCONNELL,
Assistant Attorney General, .

U.S. . DEPARTMENT OF J USTICE,
OFFICE OF LEGISLATIVE AFFAIRS, .
o Washington, D.C., December 21, 1981 -
Hon. ARLEN. SPECTER,
Chairman, Subcommittee on Juvenile Justice, Committee on the Judiciary, U.S.
Senate, Washington, D.C. e o ‘

Dear Mr. CHAIRMAN: This is in further response to your letter to the Attorney
General dated October 30, 1981, requesting information concerning enforcement of
Public Law 95-225. By letter dated November 5, 1981, you were provided certain in-
formation, and you were advised that the FBI was in the process of compiling infor-
mation in response to your inquiry and that this information would be forwarded as
soon as it was available.

! One defendant committed suicide before trial. ‘ ,
2 Some of the cases brought under 18 U.S.C, 2261-2253 included c¢harges under 18 U.S.C. 1461,
1462 or 1465 as well.
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In order to respond to your request, on November 13, 1981, all FBI field offices
were instructed to advise FBI Headquarters of the total number of investigations
conducted, complaints and informations filed, indictments and convictions obtained
under Title 18 U.S.C. Sections 2251-2253 (Sexual Exploitation of Children) and
2423 (Interstate Transportation of Minors for Prostitution or Prohibited Sexual Con-
duct) since February, 1978, . : _ )

The results of this survey are as follows: Cases investigated, 482; complaints, &;
informations, 4; indictments, 33; and convictions, 23. -

If I can be of any further assistance in this inquiry, please do not hesitate to call
upon me,

Sincerely, : :
RoserT A. MCCONNELL,
Assistant Attorney General.

U.S. DEPARTMENT OF JUSTICE,
o CriMINAL DIVISION,
Washington, D.C., April 29, 1982.
Hon, ARLEN SPECTER, , o
Chairman, Subcommittee on Juvenile Justice, Committee on the Judiciary, U.S.
Senate, Washington, D.C. S ‘ :

DeAR MR. CHAIRMAN: At the hearing on April 1, 1982, concerning child pornogra-
phy and other matters, you requested information concerning sentences that have
been received by those convicted of distributing child pornography. This letter sets
forth first the sentences received by individuals convicted under all available stat-

utes (43) and then breaks out of the total those cases involving convictions under 18

U.S.C. 2252 (14), ‘ ~ 4 B

The greatest number of defendants, six, were sentenced to five years imprison-
ment. Four defendants were sentences to three years imprisonment, three defend-
ants were sentenced to nine years imprisonment, two defendants were sentenced to
four years imprisonment, two defendants received suspended sentences and were
fined $1,500, two defendants received suspended sentences and were fined $500, two
defendants were sentenced pursuant to the Youth Corrections Act,* and two defend-
ants were sentenced pursuant to 18 1J.S,C. 4205(c). One of these was ordered to re-
ceive counseling and the other is still under study. The remaining sentences each
pertain to one defendant: 15 years imprisonment and $20,000 fine, 12 years impris-
onment and $50,000 fine, 10 years imprisonment and $10,000 fine, 10 years impris-
onment, eight years imprisonment, seven years imprisonment, four years imprison-
ment, and $50,000 fine, three years imprisonment and.$15,000 fine, three years
imprisonment and $5,000 fine, two years imprisonment, 18 months imprisonment and
$5,000 fine, 18 months imprisonment with six months siispended, six months in a
halfway house, one year with all but 90 days suspended and a $1,000 fine, two
months imprisonment, 45 days imprisonment on weekends, and one suspended sen-
tence. Two corporate defendants were fined $15,000 and $5,000 respectively. One de-
fendant committed suicide before sentence could be imposed.

With regard to convictions under 18 U.S.C. 2252, three defendants were sentenced
to five years imprisonment and two defendants were sentenced to four years impris-
onment. The remaining sentences each pertain to one defendant: 12 years imprison-
ment and $50,000 fine, 10 years imprisonment, nine years imprisonment, eight years
imprisonment, four years imprisonment and $50,000 fine, three years imprisonment,
18 months imprisonment with six months suspended, six months in a halfway
house, and one defendant senténced pursuant to the Youth Corrections Act.? .

We have also learned of one additional case not included within the statistics pre-
sented at the time of the hearing. This case involves three defendants who were con-
victed of violating 18 U.S.C. 2252. One defendant was sentenced to 20 years impris-

i

TR

! One defendant was sentenced to the custody of the Attorney General for tréatment ahd su-

pervision ptrsuant to 18 U.S,C. 5010(b); a study pursuant to 18 U.S.C, 5010(e) was ordered with

regard to the other defendant. o
2 A study has been ordered pursuant to 18 U.8.C. 5010(e).

)
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onment and fined $25,000, the second defendant was sentenced to two years impris-
onment and the third defendant was sentenced to six to 18 months imprisonment.
I trust this satisfies your inquiry. ‘
Sincerely, oy
D. LoweLL JENSEN,
Assistant Attorney General,
. Criminal Division.
By: MARK RICHARD,
Deputy Assistant Attorney General.

U.S. DEPARTMENT OF JUSTICE,
5 OFFICE OF LEGISLATIVE AFFAIRS,
: : ) Washington, D.C., June 15, 1982.
Hon. ARLEN SPECTER, : : ;,
Chairman, Subcommittee on Juvenile Justice, U.S. Senate,”Washington, D.C.

DEAR MR, CHAIRMAN: This is in response to the Subcommittee’s letter of April 12,
1982 requesting written answers to certain questions to supplement the record of
the April 1, 1982 hearing on Exploited and Missing Children. -

Question. 1 understand that the Department of Justice is in favor of establishing
an unidentified dead file but wishes to study the pilot project in Colorado for an
additional period of time. -

(a) How long do you intend to study this project?

Answer. In June, 1981, the National Crime Information Center (NCIC) Advisory
Policy Board accepted an offer of the State of Colorado to test the unidentified dead
file concept for a period of two years. In August, 1981, the Colorado Bureau of Iden-
tification {(CBI) began receiving unidentified dead reports from criminal justice agen-
cies nationwide. The pilot project will terminate in July, 1983, with final study eval-
uations being completed in October, 1983, ‘ ‘

(b) Exactly what do you hope to accomplish by this additional study?

Answer. The pilot project is to determine the need, feasibility, utilization, cost
projections and degree of automation that would yield the most efficient method of
creating and maintaining a national unidentified dead file. Additionally, the study
will aid in determining the degree of data gtandardization that would be necessary
to implement a file of this type on a natidna\\basis, o

(c) Does the Department believe that the priicadures used in the Colorado project
are the most effective means of identifying dead bodies? :

Answer. The Colorado project incorporates identification data which would pro-
vide an inquirer with possible lead information. Until completion of the pilot pro-
ject, it would be somewhat presumptuous to state that the Colorado project is the
most effective. It should be pointed out that the Colorado file is an index/pointer
file only and does not, at present, contain complete reports, photographs, location of
the remains, etc. The file does contain a detailed description of the remains includ-
ing clothing, jewelry, etc. Its value will depend on the completeness of the data sub-
mitted and on the degree of participation. It is anticipated that ndditional automa-
tion of data in the file would perhaps be necessitated. The degree of automation will
be determined upon completion of the pilot.

bodies or upon teletype information submitted by law enforcement agencies?
Answer. The Colorado project receives an unidentified dead report which is com-
pleted by an agency describing the unidentified remains. This report would not
always include autopsy information, but could if such information was available,
(e) Isn’t autopsy information much more reliable? - ‘ S
Answer, An autopsy is generally performed on a dead body to determine the
cause of death. However, information resulting from an autopsy may provide more
precise physical characteristics of the remains. It should be emphasized that even
though precise autopsy information may assist in identification of a dead body,
actual physical evidence found by the investigator, i.e., personal articles, clothing,
etc., may facilitate a more expeditious identification of the deceased.
(f) Has the Department consulted the California State Department of Justice, who
has administered their own identification system since 1979? =~ ‘
Answer, Yes. In addition to Colorado, the states of California, New Jersey and Ar-
izona have been contacted with reference to their systems utilized for identifyin
unknown deceased. Additionally the Canadian Police Information\Center (CPIC), the
United States Army and other professional forensic pathologists ‘and odontologists

have furnished views and provided input to the proposal of establishing a national
unidentified dead file.

99-804 O—82——4 o ' : :
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(d) Does the Colorado project rely upon autopsy information to identity these
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Question. Does the Department feel that missing children are really a domestic
problem more appropriately handled by local law enforcement? ‘

Answer. In our view, the ihvestigation of missing children complaints is primarily
the responsibility of local law enforcement agencies. Given the large number of
youngsters that run away from home each year, the routine involvement of the FBI
in every reported disappearance would seriously diminish its effectiveness in genu-
ine kidnaping episodes. As a matter of policy, however, every reported disappear-
ance, in which the circumstances indicate that an actual abduction has taken place,
is afforded an immediate preliminary investigation to determine if a full investiga-
tion, under the Federal kidnaping statute, is warranted.

Question. What specific role does the Department of Justice envision for the FBI
in the problem of missing children?

Answer. As indicated in =ur previous response, the FBI will undertake an imme-
diate preliminary investigation of a missing child complaint, if the child is missing
under circumstances indicating that an actual abduction has taken place.” With
regard to children of very tender years, however, we believe that, in many cases, an
abduction may be assumed, so as to warrant an immediate preliminary investiga-
tion by the FBI. In addition, the FBI will continue to operate the NCIC missing
person file to assist state law enforcement agencies in their investigations of missing
and runaway children. , ;

Question. If a young girl, say six years old, is abducted and is missing for several
days, should the FBI take an active role in the investigation?

Answer. In any abduction situation, regardless of the age of the victim, the FBI
will undertake an immediate preliminary investigation to determine if a full inves-
tigation, under the Federal kidnaping statute, is warranted. Furthermore, in any
abduction situation, the failure to release the victim within 24 hours creates a re-
buttable presumption, under the Federal kidnaping statute, that the victim has
been transported in commerce. In such a situation, a full FBI kidnaping investiga-
tion may be undertaken. , _

Question. For each individual convicted under 18 U.S.C. 2251-2253 and 2422
through 2423, please provide the sentence imposed.

Answer. By letter dated April 29, 1982, the Criminal Division furnished the Sub-
committee with information concerning sentences imposed on individuals convicted
of distributing child pornography. This information includes sentences for convic-
tion under 18 U.S.C. § 2252 and other available statutes. this data, however, does
not include sentences imposed on individuals convicted under 18 U.S.C. §§ 2422 and
2423. We are attempting to retrieve such data, and we will furnish the Subcommit-
tee with a report of the results of our search. :

Question. The FBI has stated that it has initiated 482 investigations involving vio-
lations of 18 U.S.C. §§ 2251-22538 and the amended section of title 18 U.S.C. § 2423
and that as a result of these investigations twenty-three individuals have been con-
victed in United States District Court. If more funds were allocated to such investi-
gggions; is it likely that a greater number of individuals would have been prosecut-
ed? L o Lo ;
Answer. We have been informed by the FBI that since enactment of 18 U.S.C.
§8 2251-2253 and the amendment of 18 U.S.C. § 2423, the Bureau has developed ex-
pertise in the investigation of child pornography and related offenses, including the
development of a profile of persons involved in such activity and an understanding
of their clandestine subculture. It is difficult to assess whether more individuals
would have been prosecuted if additional funds had been allocated for investigations
conducted since enactment of these statutes. It should be noted that within the
FBI’s current Organized Crime Program, child pornography investigations receive a
high priority. With the expertise developed to date regarding the clandestine subcul-
ture of violators of these statutes, future efforts should be more successful in the
fight against this kind of ‘criminal. activity which threatens the children of this
country. : L : ' ~ o

I hope the foregoing information will be of some assistance to you.

Sincerely, - :

ROBERT A MCCONNELL, ,
Office of Legislative Affairs.

Mr. Ricuarp. Utilization 18 U.S.C. 2252 has been limited
by the fact that the statute covers only distribution for com-
mercial purposes, and we have learned that many of the individ-
uals who distribute this material do it by trade or exchange rather
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than by sale. Sections 1461 and 1462 however contain no such limi-
tation, and if 18 U.S.C. 2252 is to be rendered more useful as a pro-
secutive vehicle, the commercial purposes limitation should in my
judgment be deleted. Indictments naming 18 of the above-mer.
tioned defendants included charges under 18 U.S.C. 2252; 17 de-
fendan_ts were convicted of this violation, 2 were convicted of other
obscenlt){ violations, and a case involving 1 defendant charged
under this section, a foreign national, is still pending.

I would like to add beyond my statement that in December of
1981 at least in the ninth circuit there was a challenge to the con-
stitutionality of 2252. The court had no trouble dealing with it and
held the statute was not unconstitutionally vague and it affirmed
the conviction.

We: ha_lve been somewhat unsuccessful, however, in developing
prosecutions under 2251. Due to the clandestine nature of the child
pornography industry, it has proven extremely difficult to develop
evidence that an individual was responsible for the production of
mailed or shipped material. Only one individual has been indicted
under this statute; he subsequently pled guilty to other charges
under 2252 and was sentenced to 8 years imprisonment.

We work closely with the Postal Service and the Federal Bureau
of Investigation who share investigative jurisdiction for violations
of these statutes. We are unaware of any unwillingness on the part
of U.S. attorneys to prosecute cases which have been brought di-
rectly to their attention. While the FBI, as an in-house investiga-
tive agency, has always directly referred these cases to U.S. attor-
neys, coordination with the Postal Service, until recently, was
maintained at the national level; that is, all Postal referrals were
cleared through the Criminal Division before being sent out to U.S.
attorneys. However, as a result of the considerable expertise that
postal inspectors have developed in this area over the past couple
of years, we have recently authorized the Postal Service to make
direct re.ferrals'tQ U.S. attorneys. In light of the extensive experi-
ence which Criminal Division attorneys have developed in the ob-

scenity area, our guidelines in the U.S. attorneys’ manual require

consultation with Washington before indictments are returned in
thzse cases. ‘ o

ttorneys in this Division have participated in special trainin
seminars that have been held by both the FBI and tlll)e Postal,Servg-r
ice dealing with the prosecutions of these cases. .

Prosecutions under the White Slave Traffic Act, including 18
U.S.C. 2243, have been traditionally referred by the FBI to U.S. at-
torneys who have been given a high degree of independence in the
handhng_ of these cases. Departmental guidelines provide that pros-
ecution is generally limited to commercial prostitution activities,
but that other violations of the statute may be prosecuted after
consultation with the Division where the facts warrant. Statistics
concerning prosecutions under 18 U.S.C. 2243 were included in our
letter to Cha.lr.man Specter of November 5, 1981, and we have now
obtained additional data for fiscal year 1981. However, I would cau-
tion that our data is limited only to those cases where 18 U.S.C.
2423 was the sole or principal violation. Our data collection system
p_micst_up the principal violation and frequently this is a collateral
violation. ' '

i
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With this limitation in mind, we can report that during fiscal
years 1978 through 1981 charges were filed against 21 defendants
under 18 U.S.C. 2423, 18 defendants were convicted, 1 defendant
was acquitted, and charges against 1 defendant were dismissed.

I previously noted the limitation in the usefulness of 18 U.S.C.
2252 due to the fact that it requires that distribution be for a com-
mercial purpose. I would now like to comment briefly on certain
other aspects of these statutes. -

First, jurisdiction under 18 U.S.C. 2251 may be predicated either
upon the actual mailing or transportation in interstate or foreign
commerce of a visual or print medium. However, jurisdiction also
may be found where a defendant “knows or has reason to know”
that the visual or print medium will be so transported or mailed.
While there will be no difficulty in establishing jurisdiction where
it can be shown that material, in fact, was mailed or was shipped

in interstate or foreign commerce, the alternative basis for jurisdic-

tion will obviously be more difficult to establish if no such mailing
or transportation occurs. This is a purely conceptual concern. At
the present time we have not had to deal with any problem caused
by this jurisdictional language. ‘

‘Second, and again on a purely conceptual level, 2253 defines sex-
ually explicit conduct as, among other things, ‘“‘sado-masochistic
abuse for the purpose of sexual stimulation.” This definition is
vague because it fails to specify whose sexual stimulation is intend-

ed—the defendant’s, the child’s or some prospective viewer of the

material. This language could, perhaps, be cured by changing the
relevant language to “sexually oriented sado-masochistic abuse.”

; S%nator SpPECTER. Do you recommend an amendment to that sec-
ion? : - : o -

Mr. RicuArDp. Certainly not for just that purpose. I think the
issue, like I say, is more conceptual at this point. I do not see it as
a great concern. , :

Senator SpecTER. Nobody has made the kind of challenge you
have described? ; ’ ' ‘

Mr. RicHARD. No, not to my knowledge. -

A far greater concern relates to the age of the minor in 2251 and
2252. Some obscene material depicts children.who are clearly
under the age of 16; however, the age of the child is not so readily
apparent in other obscene material. In light of the clandestine
fashion in which such obscene films and magazines are produced
this will often be extremely difficult. Unless we have such proof of
age, we are forced, as a -practical matter, to limit our prosecutions
to cases where the subjects depicted in the material are clearly
younger than 16. . RSP ~

We have been, I might add, using in certain prosecutions expert
medical testimony with respect to the age requirement. That, of
course, is open to challenge and to some degree poses a problem,
especially where the age of the child is seriously in doubt and not
obvious from the material that is seized. =~ - TR

With regard to 2423, we have two suggestions. First, jurisdiction
over offenses under the statute extends to offenses taking place
“within the District of Columbia.” This anachronistic provision is
no"; needed since the District of Columbia has its own criminal
code. ' :
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Second, we believe that the language which was deleted when
the statute was amended, should be reinserted. This language did
not prove troublesome when it was a part of the statute and ap-
pears to reach conduct which is not prostitution or commercially
exploited prohibited sexual conduct, such as the taking of a minor
across the State line for personal gratification. .

For example, Mr. Chairman, the prior witness testified about the
interstate transportation of some of his victims. I gather there was
an element of prostitutional payment involved but if that element
were dropped out and the transportation occurred purely for his
own personal gratification, without any payment of money, we
would have serious jurisdictional problems under the existing stat-
ute. , :

Senator SpecTER. Do you recommend an amendment to make
clear-cut Federal jurisdiction in that kind of situation?

Mr. Ricaarp. We think by the addition of the term “debauchery
or other immoral practice’” we would be able to at least pick up
that kind of behavior in an appropriate case. I am not suggesting
that all such cases would be appropriate for Federal involvement |
but at least it would give us a jurisdictional ability. .

Senator SPECTER. On that subject, do you think there is an appro-
priate rule for Federal prosecution in the conduct that you heard
from the witness earlier today? .

Mr. RicHARD. From listening to his testimony, it appeared to be
most appropriately handled at the local level. ‘ . :

Senator SpecTER. Were you satisfied with the disposition at the
local level? o

Mr. RicuARD. Disposition in terms of sentencing?

Senator SPECTER. Yes. , . _
~ Mr. RicuaRD. By no means. I think especially in cases like this
there should be a strong presumption of prison sentences being im-

osed. ; et
P Senator SpecTER. If that individual had been prosecuted in the
Federal courts under the kinds of statutes we are referring to, do
you think the likelihood would have been high that he would have
gotten a jail sentence? ‘ : i

Mr. Ricaarp. Mr. Chairman, that varies, obviously, from judge to
judge. - ; ’ :
! S%nator SeecTeR. Well, you have had a lot of experience with a
variety of judges. e g _ .

Mr. RicuARD. I also have experience as a probation officer and I
can tell you I have great personal concerns about attempting to su-
pervise on probation in an adequate fashion individuals of this
nature. I think there is a serious risk to the community, to chil-
dren, and that we are at risk when we place individuals of this
nature on probation as a rule. Obviously, cases have to be individ-
ualized. I am not familiar with this particular case but certainly it
should be rare in my judgment when an individual convicted of

such offenses should be placed on probation, notwithstanding the
fact that he has no prior felony or criminal record. I am unim-
pressed with that. o .

Senator SPECTER. A factor which is of great concern to me, aside
from what might happen in the individual case, is what is the
impact to others in a like situation. You have a newspaper account
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which I have in the file where a man in his late forties is convicted
of sexually abusing juveniles and he received a probationary term
and there is a sense of outrage in the community. But perhaps
more importantly, there are others in the community who are en-
couraged in similar conduct and continue to permit that kind of
conduct with real impugnity whereas if there were jail sentences,
the question is as to deterrence.

What is your opinion as to the likelihood of deterrence to others

if they read about a tough jail sentence?

Mr. Ricuarp. I think, quite candidly, the deterrent factor in all

this area has to be considered and I think we have concrete evi-
dence that it is a relevant consideration. I was going to mention
that even if there were no prosecutions under these statutes, the
mere passage of the act apparently has achieved a deterrent
impact. I base that on an incident which occurred during the
course of a prosecution out West involving distribution of child por-
nography where at the time of the sentencing two points were
raised. The defendant, in mitigation, was arguing that he was in
effect a mere distributor of child pornography and did not have
any actual contact with the children or, for that matter, the pro-
duction or filming of the children being sexually abused. We were
able to put on, by way of testimony, an eminent expert in the field
of child sex abuse and he testified that, in his judgment, the distri-
bution of child pornography was even more harmful than the very
harmful sex acts depicted in the given film and his reasoning I
thought was interesting and very provocative because he explained
that without the distribution of the films, the act depicted would be
an isolated act of sexual violence against the particular child de-
picted on the film. But that because of the distribution, the pedo-
philes and pedophilists who seek out these films are encouraged to
engage in sexual conduct with children. He further testified that
such people frequently suppress their desires because they are
aware of society’s idea but are encouraged to fulfill their desire by
the films because of the apparent approval and instructional con-
tent of the films. ' ‘ L ~ —
Senator SpecTter. What do the films consist of generally, Mr.

Richard?

Mr. RicuarDp. Well, there are various depictions. Frequently they
are single individuals involved in a variety of acts or posturing.
More often than not they are children engaging in real or simulat-
ed sexual contact with other children or adults. They range—my
understanding is they are all gross and obscene under any stand-
ard. I am not sure at this point you can generalize too much. Possi-
bly representatives from the investigative agencies might have a
better insight into that. ' ' ‘ ‘

Senator SPECTER. Are any of these cases ever successfully de-
fended on the ground of nonobscenity, within the ambit of the first
amendment? ' : ’ S

Mr. RicaHArD. I am not aware of that, thst claim being raised or

o .

~ certainly being successful.

Senator SPECTER. Mr. Caro, would you ha%ve any knowledge as to

any such defenses on first amendment grounds, that such movies

or pictures are in fact not seen? ;
Mr. Caro. No, sir. ~
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Mr. RIcHARD. There was a second 1oj
. . point that arose out of th

that I thought also might be of interest and that was durinegct?ﬁ:
course of the operation the defendant who was in contact with an
:lfmdercover. FBI agent indicated that he had sold child pornography
frequent.ly in the past and that a great deal of profit could be made
ti‘lom cthId pornography because the new Federal statutes against

e sale of child pornography had frightened many dealers out of
thg bl}llsme?sl?ece}use it was a direct trip to jail.

0 hopefully if this is an accurate. assessment of the situati
the word has gotten out in the industry: That is an indussltll‘;ratis:}?;é
groszcs:u;:Nf author1.t1es both on the Federal and State leveis will
h Eegrrn : sively move into and that it is a shortv ticket to trouble for

That concludes my summary of m i
:  my sur Yy prepared statement. A
do appreciate being invited to appear here and I would obxi?);ns,b{
welcome—try to answer any questions you might have.
[The prepared statement of Mr. Richard follows:]
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PREPARED STATEMENT" OF MARK, RicHarp -

My name 1s Mark Plchard and I am Deputy A581stant Attorney

Geueral 1n the Crlmlnal D1v1510n of the Department of Justlce.

- T am pJeased to appear: before “you here today to" discuss the:

en’orcement of 18 U.S.C. 2251 and 2252, whlch were enacted on
February 6 ‘1978, ‘and deal w1th the production and dlstrlbutlon

of materlal deplctlng mlnors engaglng in sexually expllrlt

.conduct; 18 U.S.C. 1461 and 1462, -which prohlblt the malllng

and 1nterstate transportatlon of obscene materlal as these
statutes have been utlllzed 1n connectlon w1th ch11d pornography,
and 18 U.S. C. 2423 the portlon of the Whlte Slave Trafflc Act
which deals with mlnors."' R N e

Prior to May of 1977, it had beenyDepartment of Justice
policy to. place priority upon obscenity ‘prosecutions involving
large-scale distributors engaged in multi-state operations and
cases in which there is evidence of involvement by known
organized crime figures. This policy was d1ctated by the fact
that United States Attorneys are responglble for lltlgatlon
under 11terally thousands of criminal and c1v11 statutory pro-
visions, and€ﬂ\ mited ‘manpower ‘and other resources requlrc

J

United States Attorneys to carefully budget the amount of time

{7/
and effort thaélcan be’devoted to any'one subject area. Having

become ‘aware by that time of an increasing problem involving
the distribution ol “ohscene witerial dcplctlnq chlidrcn. the

Department added child pornography to the categorles of prlorlty

- prosecution in the obscenity area. Some statlstlcal lnformatlon

with regard t& these prosecutlons was prov1ded to thls subcommlttee

by our letter of November 5, 1981, a copy of which is attached

‘to thls statement, in response to Chairman‘Specter‘s letter of

0ctober 30 1981, and . I would like now to update the 1nformatlon

prov1ded at that ‘time.

.
W

slnce May of 1977 47 persons have been indlcted under all

tavallable obscenlty statutes for distributlon of obscene material
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deplcting mlnors,‘43 defendants have been conv1cted none
acqultted and charges against three are still pending because
the defendants‘age foreign nationals who cannot be extradited
under any available treaties. )

Utilization of 18 U 8.C, 2252 has been limited by the fact
that that statute covirs only. dlstrlbutlon for commercial pur—
poses, and we have learned that. many of the individuals who
distribute this material do it by trade or exchange rather than
by sale. Sections 1461 and 1462 contain no such limitation, ang
if 18 u. S C. 2252 is to be rendered more useful as a prosecutlve]

“vehicle, the commerc1al purposes limitation should be deleted.
Indlctment naming 18 of the above-mentioned defendants included
charges under 18 U.S.C. 2252; 14 defendants were convicted of
this violation, two were convicted of other obscenity violat}ons,
and a case involving one -defendant charged under this'section, a
foreign national, is stll pending. One. defendant charged under
18 U.s.C. 2252 committed suicide,

Regrettably,.we have been singularly unsuccessful in o
developing prosecutions under 18 U 8,C. 2251, Due to the
clandestlne nature of the child pornography 1ndustry, it has
proven extremely-dlfflcult to develop evidence that an individual
was respon51ble for the productlon of malled or shipped materlal
Only one 1nd1v1dual has been indicted under,, 18 U.S.C. 2251; he
subsequently pled qu1lty to other charges under 18.U.8.C. 2252
and was sentenced to eight years imprisonment.

We work closgly with the Postal’ Service and the Federal
Bureau of Investigation who share investigative jurisdiction for. .
violations of these statutes,‘and ‘with: the. Unlted States Attorneys,
and we feel we have developed an effectlve program for prosecution

.of these violations. .In fact, all child pornography cases that
have been brought to. our: attention by the investigatlve agencies
here in Wash1ngton have been Prosecuted except for a. very few -
th.ch were factually def:lclent for ohe reason or another,; and we

are unaware of any unwilllngness on the part of Unlted States

&

99-894 0—82—5 =«

A PR

A i g e s S A

o e i

o /l. b o A i A L 0l i

A e

Y




S

e . SRR S

A,.,;'W‘..‘.WMN PN

g
N

30

Attorneys to prosecute cases which have been brought directly to
their attention. While -the PBI, as an in- house 1nvest1gat1ve
agency, has always directly relerred these cases to United States

N
\

Attorneys, coordination with the Postal Service, until recently,

was maintained at the national“leve1\ that is, all Postal referrals

were cleared through the criminal Dldlslon be[orc bolng sent out

to United States Attorneys. However, as a result of the con-

siderable expertise that Postal Tnspectors have developed in this’

area over the past couple of years, we have recently authorlzed
the Postal Service to make dircct referrals to’ Unjited States
Attorneys. In light of the extensive'experience'which Criminal
Division attorneys have developed in the Obscenity area,

our guldellnes in the United States Attorneys' ‘Manual require

- United States Attorneys to consult with the Criminal

Division before returning any'indictmentskin these cases. We
have received a high degree of cooperation from the United
States Attorneys in-this area., Finally, attorneys in this-
Division have participated in special training semlnars “that

have been held by both the FBI- ‘and ‘the Postal Service dealing

_ wWith the prosecutlon of these cases.

Prosecutions under the White' Slave Traffic Act, including
18 U.s.c. 2423, have been tradltlonally referred by the FBT to
Unlted States’ Attorneys who have been diven a high degree of

independence in the handllng of these cases, Departmental“

~guidelines provide that prosecution is generally limited to

commercial prostitution act1v1t1es, but that other v1olatlons of
the statute may be prasecuted after consultation with the Division
where the facts warrant. statlstics-concernlng Prosecutions

under 18 U.S.C..2423 were 1ncluded in our letter to Chairman
Specter of November 5, 1981, and”we have now obtained data for
FPiscal Year 1981, - As we& noted in that letter, prosecution
statlstlcs under ‘18 U, S C. 2423 are obtained from monthly

reports submltted by Unlted States ‘Attorneys to the “epartment.’:

However, thlS data is’ reported by +the Unlted States Attorneys

S
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only by reference to the principal statute involved in the case.
Therefore, our statistics are limited to only those cases where
18 U,s.C. 2423 was the sole or principal violation, Wlth this
limitation #n mind, we can report that during Fiscal Years 1978
through 1981 charges were filed against 21 defendants under

18 U.S.C. 2423, 18 defendants were convicted, one defendant was
acquitted and charges against~one defendant was dismissed. Once
again; I would néte that there ‘may have been additional charges
filed and dlspos1tlons obtaineéd under 18 y.s.c. 2423 which were
reported by Unltedystates Attorneys under other statutes and
which, therefore, have not been picked up in our statistical
reporting system.

I previously noted the limitation in the usefulness of
18 U.S.C. 2252 due to the fact &hat it requires that distribution
be for a commercial purpose. I would now like to romment briefly
on certain other aspects. of these statutes.

Pirst, Jurisdiction under 18 U S.C, 2251 may be predicated
either upon the actual mailing or transportatlon in interstate-
or foreign® commerce of a visual or print medium. However,
jurisdiction also may be found where -a defendant “knows‘or has
reason. to know" that”the visual or print medium will be so
transported or mailed. While there will be no difficulty in
establlshlng Jurlsdlctlon where it can be shown that material,
in fact, was mailed or was shipped ln interstate or foreign

commeﬁce, the alternative ba51s for jurlsdlctlon will obv1ously

be mor\ dlfflcult to establish if no such malllng or trans—h,,_,nﬂr,

portatlwn occurs. However, up to the present tlme we have

\

not had\to deal with any problem caused by thls jurlsdlctlonal

language. .

Secorld, 18 u.s.C. 2253 deflnos "sexually cxplicit‘conduct"
as,; among bther things, "sado-masochistic abuse (for the purpose

of sexual strmulationl This definjition is vagua because 1t

falls to spec1fy whose sexual stimulatlon is 1ntended~vthe ‘ 2

defendant's, the child‘s or some prospective viewer of the
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i

material. This vagueness could, perhaps, be cured by changing
the relevant language to fsexually oriented sado-masochistic
abuse."

Third, the age of the minor is an element of the offense in
both 18 U.S.C. 2251 and 2252. = Some obscene material depicts
children who are clearly under the age of»Sixteen: however, the
age of the child is not so readily apperent‘in other obscene
material. In the latter cases it meyghgﬁnecessary'to'identify
the child and offer proof of age in order to establish this

element of the offense. . In light .of the ¢landestine: fashion 4in

k which such obscene films and magazines are'pfdduced'this will

often be extremely difficult. Unless we have such proof‘of age,
we are forced, as a praetical matter,bto 1limit our prosecutions

to oases where the subjects depicted in the material are clearly
younger than sixteen. »

‘With regard to 18 U.S5.C. 2423, we ‘have two suggestione,~both
of which were made in jnformal discussions with Judiciary
Committee staff at the time this legislation was -thder conw
eideration. ’ k ,

First, jurisdiction over offenses under the statute extends -
to offenses taking place “within the District of Columbia."- This
anachronistic provision is-not needed since the'District of
Columbia has its own criminal cdde’and has set forth a number of

“‘prostitution offenses in that code.

Seécond, we believe that the language "debauchery or other
immoral practice" Wthh was deleted when the statute was amended
should be relnserted This language dld not prove troublesome
when 1t was a part of the ‘statute and appears to ‘reach conduct
which 1is not prostltutlon or commercially exploited prohlblted
sexual conduct, such as the taking of a minor across the state .
"line for personal gratiflcatlon : I would also note that thls
language is included in the parallel prov1sxons in sectlons 2421

and 2422 dealing with adult prostltutlon.»

In closing, I want to assure the Subcommittee that the
Department of Justice takes very seriously the potertlal for
child abuse that is implicated in the vlolation of these statutes
and intends tc devote appropriate resources consistent with our
other prosecutive obligations -~ to the prosecution of thése cases.

‘Once agaln, I aoprecmate the opportunity to appear before you .

2
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Senator SPECTER. Do you think section 2242 was drafted to re-
quire a pecuniary interest on the part of the pornographer?

Mr. Ricuarp. Well, I tried reviewing the legislative history and,
quite candidly, it is somewhat confused. There is, I am sure, con-
cern. I think what probably occurred is that the concern focused on
drafting a statute that would reach beyond obscene material and I
think as far as I can glean from the record there was an attempt

by inserting that commercial requirement to somehow avoid any

constitutional attack. But that attack, in our original comments
going to the-constitutional aspect, is alleviated when they inserted
under 2252 the requirement that the material be obscene. We have
general adult obscenity statutes on the books that have no commer-
cial requirement. They have been sustained const1tut1onally

Senator SpECTER. You just do not need it?

Mr. RicHARD. Right.

Senator SPEcTER. Has enforcement been hampered or your pr1or-

‘ities reassessed as a result of budget cutbacks?

‘Mr. RicHarp. Well, certainly in general, yes, and they have been
reallocated to some degree, but not necessarily as a result of the

budget cuts. In general terms, obviously the Department and this

administration have been reassessmg the deployment of resources,
but not in this area.

Se?nator SPECTER This area has not been affected by the budget
cuts?

‘Mr. RICHARD Not to my knowledge The same prosecutlve em-
phasis continues and I know of no desire to diminish the aggresswe
prosecutive attitude I think we are in.

Senator SpECTER. Mr. Caro, how -about w1th respect to the FBI?

'Have budget cats reduced the efforts of the FBI i in this area"

STATEMENT OF DANA E. CARO

"Mr. CARO No, sir. Child pornography and the 1nvest1gat10n of

child pornography remains a priority 1nvest1gat10n of the FBI and
we will continue to do so."

Senator Specter. Would it be helpful to have add1t10na1 re- t

sources to apply to this area?

r. CARO. Senator, we could always use ‘additional resources. But
more 1mportant1y, it has taken a period of time from the drafting
and the passing of the legislation—it takes about 2 or 3 years for
the investigators and I think also for the prosecutors to appreciate
and to implement effectlvely the legislation.

We have had cases just like Mr. Richard has artlculated previ-

ously in which subjects have advised us, our agents in either a
covert or an overt operation, that this legislation has had a definite
impact on the activity of pedophiles; no question about it. It has
caused them to, on the one hand, to develop an unbelievably deep
subculture which is extremely dlfficult for 1nvest1gators and pros-
ecutors to uncover through traditional means. -

Senator SpPECTER. Mr. Caro, where have the cuts affected the FBI
while reducing your investigative activities?

Mr. Caro. Well, as you know, Senator, we have not had any re-.

ductions within the FBI. We have had—we have, in the recent
past—-—January 28 ‘the Attorney General d1d grant us concurrent
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. - 0 . . - . » tructed
jurisdiction and we in the FBI—Director Webster has ins
3;11111;’08 V\lre conduct an evaluation of Wheret{;ve -should continue to allo-
resources. That study is presently geing on.
Catszgg%‘or SPECTER. So what you are saying is that there are no
cuts as such, but you have been given increased responsibility in
the drug aree{f? ‘ o . o
. Caro. Yes, sir: S :
gglacf?gr SerctER. Have you been given increased resources to ad-
drug area? , . : o
driﬁ.t}éilzg. ’%‘here is a supplemental request being drafted within
the Department of Justice at the present time, sir, for fiscal year
1982. ' i ' ‘ hat the -
tor SPECTER. Do you think as a general matter that the re
sossélez %(I)'r the FBI are adequate for the responsibilities which you
i investigative way? o ‘ :
hal‘\]ﬁ'.u(llilrzlol. Senaé)r, we can always use additional resources.
Senator SPECTER. I know. You said that before. But are you gen-
erally satisfied with the resources that are available or do you
ink you are short? : S ) | o
thﬁr. %JARO. ‘We could make a more significant impact with addi-
tional resources. But I am very proud of the efforts of the Bureau
in the recent past with the resources that are ‘avallable in this area
11 as in other criminal activities. S .
aSSv;gator Specter. Mr. Richard, would you care to expre?ss any
view as to the status of 8. 1701, the Missing Children Act? I un-
derstand that is subject te considerable analysis and I do not want
to press you for a position because I am told you are not quite
ready to present one; but to the extent that you could make an;lz
comment about the status of that matter, 1 thmk it would be f)
help to this committee and also to my colleague, Senator» Paula
Hawkins, who is very interested in that legislation as a sponsor.
Mr. RicHARD. As you know, Mr. Chairman, on February 11, 1982,

the Department wrote to Senator Thurmond setting forth our view_ -
1<:)nethépbill. Since that time, we have been discussing the matter

ith representatives of the principal sponsors in an attempt to ad-
Zivggss (ogr'concerns as articulated in that communication. I ,Wouh%
say one of gur major concerns relates to issues of dlrect parenta
acts as to the NCIC systemhas opposed toﬂgomg through local la}w

rcement, agencies as is the case currently. e

en(f)olfﬁeconcé;rngs are 'articulated more fully in our communication
and T do not know whether this approach would be counterproduc-
tive simply as a means of diluting the efforts of the local law en-
forcement agencies to locate and pursue—-fldent;fymg theA where-

outs of missing children. ~ . R
abﬁ iq indiCatedgin our letter, the FBI in mid-1976 or so on its own
initiative did in fact set up within N CIC a missing person ‘.pr’ofilbe., if
you will, which would include a variety of categories, including
missing, unemancipated minors. We are hopeful that through dis-
cussions with principal sponsors that we will reach a satlsfactory
resolution. ; ‘ TR o

‘ r SPECTER. We will allow it to stand at that point.

l%?gag;ro, by letter dated December 21, 1981, the subcomrmittee
was informed that the FBI had investigated some 482 ’ca‘se‘sl_under
the Federal statute outlining the sexual exploitation of children,
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and those same figures reveal 33 indictments, 8 complaints, 4 infor-
mations and 23 convictions resulting from those investigations. If
more resources were allocated to this field, do you think there
would be more by way of successful prosecution efforts on such a
large number of cases under investigation? ‘

Mr. Caro. I am not sure, Senator. One thing I can state is that
the momentum has built. We have developed an expertise and
knowledge of expertise within the subculture so, notwithstanding
additional resources, we will be more successful in the next 2 or 3
years than in the past 2 or 3.

Senator SPECTER. It seems to me, based on the experience I have
had in the prosecution field, that the indictments, complaints, and
information requests are a small proportion of that number of in-
vestigative cases, and I know you are very selective and very care-
ful in the cases you bring.

- But the thought crosses my mind that you might do significantly
better if you had more resources directed to this line.

Mr. Caro. I think the number of investigative matters, 482 inves-
tigative matters, may be a slight bit misleading inasmuch as we re-
ceive complaints from citizens, and we must act on those com-
plaints, many of which turn out to be very frivolous,

Senator Specter. I would appreciate it if you would review that -

particular statistic and see if you have anything to add about addi-
tional resources on this line because there is a very strong feeling
that this is a very strong line and I am concerned about the dis-
parities and if they are unfounded, I would like to know.

I would like to know if additional resources would be useful.

Let me ask you one final question and that is, Do you believe
there is any significant link between child pornography and orga-
nized crime in this country?

Mr. Caro. That is not the easiest question to answer. Indications
to date are that the traditional I.CN La Cosa Nostra, does not have
a direct tie with kiddie pornography, child pornography.

Senator SpECTER. There is a fair amount of organized crime that
is not La Cosa Nostra. I carefully omitted that designation in for-

AL AUVULT

mulating the question of organized crime because of the blanket
that it casts on this. '

But aside from La Cosa Nostra, there is a good bit of organized
crime in our country and my question really goes to that, with re-
spect to the connection, if any, between child pornography and or-
ganized crime.

Mr. Caro. There are isolated pockets where organized criminal
enterprises do have and are involved in primarily the distribution
of child pornography literature, but organized crime figures are not
as deeply entrenched in this area as they are in pornography, the
large-scale pornography. ‘

Senator SpECTER. But they are entrenched to some extent?

Mr. Caro. But not nearly as interested or entrenched as they are
in the nationwide pornography that was detailed in the Miami por-
nography case that was just recently prosecuted successfully. '

Senator SPECTER. Why not, not as lucrative?

Mr. Caro. Not as lucrative. '
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Senator SpectER." All right, gentiemen We very much appreciate

youf'nlz)iemg with us today. We will have some addltlona.l questlons
to submit to you. Our tlme is alwags too short

Thank you.
[The prgpared statement of Mr Caro follows]

PREPARED. STATEMENT oF DANA E. Caro

MR: CHATRMAN:
L i o I AM DANA E. CARO, DEPUTY ASSISTANT DIRECTOR, CRIMINAL
INVESTIGATIVE DIVISION AT FBI HEADQUARTERS. RESPONSIBILITIES OF
THIS POSITION INCLUDE THE MANAGEMENT OF THE FBI'S OVERALL INVESTI-

, | L ‘ S . ‘GATION OF ORGANIZED CRIME.

f B IR R e S | ' 1 WANT TO THANK YOU FOR THE PRIVILEGE OF APPEZARING BEFORE

| | - L ‘ YOUR COMMITTEE AND DISCUSSING WITH YOU THE FBI'S RESPONSTBILITIES
AND ACHIEVEMENTS IN INVESTIGATING FEDERAL STATUTES DEALING WITH THE

VAR i

b , | SEXUAL EXPLOITATION OF CHILDREN AND THE MATLING OR IMPORTING OF |
o | | p CHILD PORNOGRAPHY. : g o o P
S R SRR A S . CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF CHILDREN L
| S , . INVESTIGATIONS ARE COORDINATED BY THE ORGANIZED CRIME SECTION WHICH |

; ; IS PART OF THE CRIMINAL INVESTIGATIVE DIVISION ‘AT FBI HEADQUARTERS.
i , v el : . o ; i o T el ' THE FBI'S AUTHORITY FOR THE INVESTIGATION OF CHILD :PORNOGRAPHY
' ‘ R ' S - ' AND SEXUAL EXPLOITATION MATTERS CAN BE 'FOUND" IN TITLE 18, SECTIONS 2251

o B ; v THROUGH 2253, UNITED STATES CODE, AND IN TITLE 18, UNITED STATES

' ' gib - CODE, SECTION 2425. THE FOCUS OF THE FBI'S CHILD PORNOGRAPHY/

i SEXUAL EXPLOITATION OF CHILDREN INVESTIGATIONS IS 'ATMED AT CURTAILING
SR : - LARGE SCALE DISTRIBUTORS WHO REALIZED SUBSTANTIAL INCOME FROM MULTI. 1
: STATE OPERATIONS; SMALL DISTRIBUTORS WHO ATTEMPT TO INSULATE ” :

THENSELVES FROM FEDERAL PROSECUTION BY LIMITING THE SIZE OF THEIR
OPERATION OR FRAGMENTING THEIR BUSINESS INTO SMALL SCALE OPERATIONS
AND CASES INVOLVING THE USE OF MINORS FOR SEXUALLY EXPLICIT CONDUCT = | T

FOR THE PURPOSE OF PRODUCING ANY VISUAL OR PA\NTBD MATERIAL DEPICTING
SUCH CONDUCT. IN ADDITION THE FBY INVESTIGATES INDIVIDUALS '

ENGAGED IN THE MAILING OR INTERSTATE OR FOREIGN SHIPMENT OF '
'OBSCENB MATERTAL DEPICTING THIS EXPLICIT CONDUCT. .
oN FEBRUARY 6, 1978, CONGRESS ENACTED TITLE 18, UNITED STATES
CODE, SECTIONS 2251 THROUGH zzss AND ADDITIONALLY AMENDED TITLE 18,
UNITED STATES CODE, SECTION. 2423, THE WHITE SLAVE TRAFFIC ACT,
WHICH AMENDMENT MADE IT ILLEGAL TO TRANSPORT MINORS INTERSTATE FOR
'THE PURPOSE OF PROSTITUTION o S ARRS
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'IN SEPTEMBER 1980, THE ATTORNEY GENERAL FURNISHED GUIDELINES
TO THE FBI STATING THAT THE FBI HAS PRIMARY INVESTIGATIVE JURISDICTION
OF TITLE 18, UNITED STATES CODE, SECTION 2251 (SEXUAL EXPLOITATION
OF’CHILDREN)., FURTHER, THE ATTORNEY GENERAL ADVISED THAT THE UNITED
STATES POSTAL SERVICE WOULD HAVE CONCURRENT JURSIDICTION WITH THE
FBI FOR INVESTIGATION OF VIOLATIONS OF TITLE 18, UNITED STATES CODE,
SECTION 2252 (TRANSPORTATION OF CHILD PORNOGRAPHY). THEvAEHORNEY
GENERAL INSTRUCTED. THAT THE UNIIED STATES POSTAL SERVICE WOULD
INVESTIGATE VIOLATIONS OF THIS STATUTE WHEN THE PORNOGRAPHIC MATERTAL
WAS TRANSPORTED THROUGH THE. USE OF THE U. S. MAIL SYSTEM AND THAT THE
FBI WOULD INVESTIGATE VIOLATIONS OF THIS STATUTE WHEN THE MATERIALS
WERE SHIPPPED IN INTERSTATE OR FOREIGN COMMERCE.

SINCE FEBRUARY 1978, THE FBI HAS INITIATED 482 INVESTIGATIONS
INVOLVING VIOLATION OF TITLE 18, UNITED STATES CODE, SECTIONS 2251
THROUGH 2253 AND THE AMENDED SECTION OF TITLE 18, UNITED STATES.

CODE, SECTION 2423, DEALING WITH THE INTERSTATE TRANSPORTATION OF -
MINORS FOR THE PURPOSE OF PROSTITUTION. AS A RESULT OF THESE INVESTI-
GATIONS, EIGHT COMPLAINTS AND FOUR INFORMATIONS. HAVE BEEN FILED

BY SPECIAL AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION, IN .

',ADDITION 33 INDICTMENTS HAVE BEEN RETURNED BY FEDERAL GRAND JURIES

THROUGHOUT THE _UNITED STATES WHEREIN INDIVIDUALS HAVE BEEN CHARGED
WITH VIOLATION OF TITLE 18, UNITED STATES CODE, SECTIONS 2251 THROUGH L
2253 AND TITLE 18 SECTION 2423 . AS A RESULT OF THESE COMPLAINTS

AINFORMATIONS AND INDICTMENTS 23 INDIVIDUALS HAVE BEEN CONVICTED IN
VUNITED STATES NISTRICT COURTS AS A RESULT OF THE EVIDENCE PRESENTED
IN THESE CASEU,&UNITED STATES DISTRICT COURTS HAVE RECOGNIZED THE

SERIOUSNESS OF CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF

,CHILDREN AND IN TWO OF THESE INVESTIGATIONS THREE SUBJECTS HAVE

RECEIVED SENTENCES OF TEN FIETEEN AND TWENTY EIVE YEARS RESPECTIVELY
AS A RESULT OF THESE INVESTIGATIONS THE FBI HAS DETERMINED L
THAT A CLANDESTINE SUBCULTURE EXISTS IN THE UNITED STATES WHICH IS

,EUNCTIONING IN VIOLATION OF THE CHILD PORNOGRAPHY AND SEXUAL

EXPLOITATION OF CHILDREN STATUTES THIS CULTURE 18 INVOLVED IN
RECRUITING AND TRANSPORTING MINORS FOR SEXUAL EXPLOITATION AN
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‘DISTRIBUTORS SUBSEQUENTLY APPEAR IN CHILD PORNOGRAPHY MAGAVINES

ETC.; ARE NOT ALWAYS EFFECTIVE IN DEVELOPING PROSECUTABLE CASES
‘AGAINST THESE INDIVIDUALS. IN ADDITION, INVESTIGATIONS HAVE PROVEN THAT
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INVESTIGATION HAS REVEALED THAT THIS CULTURE IS VERY DIFFICULT TO
PENETRATE. IT HAS BEEN DETERMINED THAT THE LARGEST PERCENTAGE OF
CHILD PORNOGRAPHY AVAILABLEAIN THE UNITED STATES TODAY WAS

ORIGINALLY PRODUCED FOR THE SELE- ~GRATIFICATION OF THE MEMBERS OF THIS
CULTURE AND WAS NOT NECESSARILY PRODUCED FOR ANY COMMERCIAL PURPOSE.
PEDOPHILES MAINTAIN CORRESPONDENCE AND EXCHANGE SEXUAL EXPLICIT
PHOTOGRAPHS WITH OTHER MEMBERS OF THIS SUBCULTURE AND OFTEN ESTABLISH
CONTACT WITH EACH OTHER THROUGH "SWINGER" TYPE MAGAZINES AND
NEWSPAPERS WHICH ACT AS MAIL FORWARDING SERVICES FOR THE READERS.

FBI INVESTIGATIONS HAVE REVEALED THAT COMMERCIAL PHOTOGRAPHERS

AND MAJOR DISTRIBUTORS POSE AS MEMBERS OF:THIS SUBCULTURE AND

OBTAIN FREE OF CHARGE THE SEXUALLY EXPLICIT PHOTOGRAPHS OF MINOR

b B e T 2

CHILDREN. AS A RESULT, MANY OF THE PHOTOGRAPHS TAKEN FOR PRIVATE USE
AND OBTAINED BY THESE COMMERCIAL PHOTOGRAPHERS AND PORNOGRAPHIC

WHICH HAVE WIDE COHMERCIAL DISTRIBUTION NEITHER THE CHILD POSING

FOR THE PICTURE OR THE ORIGINAL PHOTOGRAPHER RECEIVE ANY PAYUENT

FROM THESE COMMERCIAL PHOTOGRAPHERS OR MAJOR DISTRIBUTORS ; :
THEREFORE THE. EBI'S‘EEFECTIVENESS IN COMBATTING CHILD PORNOGRAPHY . %
AND THE SEXUAL EXPLOITATION OF CHILDREN AT THE GRASS ROOTS HAS BEEN
SERIOUSLY IMPAIRED BY THE PECUNIARY INTEREST REQUIREHENT CONTAINED

IN TITLE 18, U S. CODE SECTIONS 2251 AND 2252, ; :
AS I HAVE PREVIOUSLY INDICATED, INDIVIDUALS INVOLVED IN THE - ;;

PRODUCTION OE CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF CHILDREN é
FUNCTION IN A CLANDESTINE MANNER "AND AS A RESULT, TRADITIONAL INVESTI- '
GATIVE TECHNIQUES SUCH AS RECORD REVIEWS INTERVIEWS, GRAND JURIES,

e e S e B

IT 1s DIFFICULT TO OBTAIN THE COOPERATION OF CHILDREN WHO HAVE BEEN
EXPLOITED DUE TO THEIR AGE AND THE DESIRE OF THEIR PARENTS TO SHIELD
THEM FROM EMBARASSMENT AND PROTRACTED JUDICIAL PROCEEDINGS HOWEVER
THE FBI HAS DETERMINED THAT THROUGH THE. USE OF LONG ‘TERM UNDERCOVER :
OPERATIONS, INDIVIDUALS INVOLVED IN THESE VIOLATIONS OF. FEDERAL LAW
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CAN BE UNCOVERED AND PROSECUTED IN ADDITION, IT HAS BEEN RECOMMENDED
THAT TITLE III OF THE DMNIBUS CRIME CONTROL BILL AND SAFE STREETS ACT
OF 1968 BE AMENDED TO INCLUDE VIOLATIONS OF TITLE 18, UNITED STATES
CODE SECTIONS 2251 THROUGH 2253 AND 2423 AS OFFENSES WHICH ARE SUBJECT
TO COURT APPROVED ELECTRONIC INTERCEPTS THROUGH THE INCLUSION OF
THESE STATUTES IN TITLE II11, THE FBI WOULD BE ABLE TO DEVELOP EVIDENCE
AGAINST ALL OF THE CONSPIRATORS INVOLVED IN THE PRODUCTION AND
DISTRIBUTION OF CHILD PORNOGRAPHY AND EXPLOITATION OF CHILDREN.
FBI INVESTIGATIONS HAVE REVEALED THAT CHILD PORNOGRAPHY HAS

A SEVERE EFFECT ON QUR SOCIETY PARTICULARLY IN VIEW OF THE FACT
THAT CHILD PORNOGRAPHERS HAVE RECRUITED, INFLUENCED AND ENTICED

- CHILDREN INTO SEXUAL EXPLOITATION, WHICH ACTIVITY HAS BEEN FOU\D E\ |
PSYCHOLOGISTS T0O HAVE A LONG LASTING EFFECT ON THESE CHILDREN
I AM HOPEFUL THAT YOUR HEARINGS WILL BE SUCCESSFUL IN IMPLEMENTING
THE RECOMMENDED CHANGE IN THE FEDERAL STATUTE THAT WE HAVE MADE
HERE THIS MORNING AND 1 AGAIN WANT TO EXPRESS MY APPRECIATION FORA
THE INVITATION TO APPEAR BEFORE THIS COMMITTEE I HOPE WE HAVE
MADE SOME CONTRIBUTION TO THE COMMITTEE‘S HEARINGS ‘ |

Senator SpecTeRr. I would like fo call now ou | t‘ l’
Charles Nelson, Assistant Chief Postal Inspector,r[InSX ngtgflﬂsgi—

| %;cjzeé aélltlisé\cf)lél sRSOeE‘%IrzeSChaffel Dlrector of the Offlce of InSpectlons,

;/Velccirgei kgentlemen ‘

would like to first call on Mr. Charles

Chief Postal Inspector for the U.S. Postal SIe:Ir*(irlfcoen, who i Assmtant

| I understand you have been with the Service for some 19 years

spent a majority of your time in investigation and audits in the

criminal area. We would a appreciate your assistance on this issue.
Your full statement will be made a part of the record and we

would appreciate it if you summarize, le
: £ os aving th
arnount of tlbme for questlomng g e max1mum

STATEMENTS OF A PANEL CONSIS'I‘ING OF: CHARLES P. F
g NSI NELS
ASSISTANT CHIEF POSTAL INSPECTOR, U.S. POSTAL SFRVI%IEI

AND ROBERT SCHAFFER, DIRECTOR, OFFICE OF
US. CUSTOMS SERVICE. = INSPECTIONS,

\ Mr. NeLson. I will summari
| m?nt g oont 1 ize very brleﬂy 1nasmuch as the state—
n late 1977 or early 1978 we started a tra1n1n rogr
am t -
pare inspectors to 1nvest1gate the exploitation stagufe, is I Wlﬁ %2‘131
111;‘1 We now have approximately 75 inspectors trained throughout
the Nation. Since 1978, we have arrested 94 individuals. We have

’amassed I think, about 73 conv1ct1ons Of that 73 25 have lead to
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15n§arceratlon The average sentence has been about 5% years or
years

To break that down a little more for you, about 60 percent of
those cases are, what I would call, noncommercial types. They
would not fit into the exploitation statute. In the exploitation area,

we have handled about 40 percent through the courts.

We have two alternatives, if it is a collector or a trader-type indi-
vidual, such as maybe the first witness would have been. We have
sectlon 1461 of title 18, United States Code, that Mr. Richard men-
tioned, and we have local prosecution which we have utilized a
great deal.

Senatpr SPECTER. Why do you utilize local prosecutlon‘?

Mr. NELSON. As opposed to section 1461? :

Senator SPECTER. Yes. .

Mr. NELSON. Because some of the criteria for section 1461 were
restrictive for some of the offenders we identify.

Senator SpecTER. How do you customarily get your 1nvest1gat1ve

leads, given the general secrecy of the postal system? :

Mr. NeELsoN. We monitor many, many magazines and pubhca-
tions. We send test correspondence in response to advertising, We
make test purchases. We had two test programs that we conducted,
one in the Northeast, but we had to cease because we were compro-
mised. Here we started publications ourselves and put ads in and
received responses. We have another one that is Just starting in
Chicago to give us investigative leads.

Senator SpeEcTER. Could you give us typlcal ‘case you have
brought, starting with what your or1g1na1 susplclon was, how you
developed the case, just for illustrative purposes?

Mr. NELsoN. There is one in the South, I think it was Alabama,
where we had a response to. correspondence we had sent in-reply to
an ad and—I do not remember the monthly publication—and the

‘response something like, “Yes, I have—what we will call—child

pornography available, nude photos of young men and women de-
picting various sexual acts;’ and we made three purchases, I be-
heve, from that individual. « ,

_Senator SPECTER. And were the ma11s used" :

- Mr. NEeLsoN. Yes, the mails were used in all three transact1ons

Senator SPECTER. Did you have any issue ralsed as to entrap-
ment : ,

Mr. NeLson. No, we did not.

Senator SPECTER. What kind of photographs were present there?

Mr. NeLson. It involved homosexual photographs of anal and
oral intercourse, young ladies in lesbian-type affairs. There was one

, 1nstance where there was a child approximately 10 months old in-

volved in one photograph.
* Senator SpEcTER. And what was the 10-month-old chﬂd domg‘?

Mr. NELsoN. As 1 recall it was an effort by an adult to make
penetration. )

Se‘nator SPECTER What k1nd of sentence was. mvolved 1n that
case’

Mr. NeLsoN. I am not sure. It was 1mpr1sonment but I cannot
tell you what exactly the sentence was.

Senator SpECTER. What is your view of the deterrent effect of im-

prlsonment on the conduct of others" :
l\ . e
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- ‘Mr. NErson. I think it is a very good preventative tool. In the
years I worked investigations, certainly the majority of people were
more frightened of going to prison than anything else. That was
always important when you conducted investigations.

Senator SpecTER. Do you think the prosecution in Federal court
is more of a deterrent than in the State courts W1th respect to the
likelihood of a jail sentence?

Mr. NELson. No, I do not™ oeheve it is. I think that we generally
find that we get stiffer sentences in State courts than we do in Fed-
eral courts. -

Senator SPECTER. Have you brought any prosecutmns in Pennsyl-
vania or Philadelphia?

Mr. NELsSoN. I am not sure. I suspect we have.

Senator SPECTER. The experlence I have seen would be contrad1c-
tory to that.

How many State court sentences have you seen‘?

Mr. NeLsoN. 1 think I looked—when we got the letter, 1 thmk I
looked at 25 of them.

Senator SPECTER And how many Federal court sentences have
you seen?

Mr. NELsoN. Probably 15 to 20 that I rev1ewed

Senator SpectEr. I would be interested if you would prov1de us
with a followup on that, Mr. Nelson, as to what your observations
have been in specific cases to support your conclusion on the sen-
tencing, that you have found State court sentences to be tougher
than Federal court sentences. -

[The material requested by Senator Specter and the prepared
statement of Mr. Nelson follow]

OFFICE OF THE CHIEF POSTAL INSPECTOR, :
Washmgton, D.C, Aprzl 7, 1982,

Hon ARLEN SPECTER, S ‘

- Chairman, Subcommzttee on Juvemle Justzce,
Committee on the Judiciary, =
U.S. Senate, Washington, D.C.

DEAR Mr. CHAIRMAN: ‘On behalf of the U.S. Postal Servme, I msh ‘to-thank you
for the opportunity to testify at your recent hearing on child pornography. During
the hearing, you requested additional information regarding the sentencing of indi-
viduals cenvicted of child. pornography. violations following investigations by the
Postal Inspection Service.

Since 1978, three individuals have been convicted and sentenced after being -con-
victed of child pornography violations in the state of Pennsylvania. One was convict-
ed and sentenced in federal court and two were convicted and sentenced in state
court.” - -

, Bfeelow are the names of the three mdlwduals, the date of the1r sentence and their
sentence.

“Joseph M. Schwartz——(Federal Court) Seritenced January T, 1979 to 3 years-in
prison and $5,000 fine.

Robert. Johnson—(State Court) Sentenced October 30 1981 to 5 years probatlon
and fined $2,000. .

Dr. Henry Borska—(State Court) Sentenced January 28, 1982,—Admitted to Reha-
blhtatlon Disposition Program for two years and fined $750 court costs. - - ¢

- Of the 73°child pornography. convictions since 1978, 38 were on federal charges
and 35 were on state charges. Of those convicted in federal courts nine were sen-
tenced to prison terms. The remaining,. 29 were given probation, released to some
type of remedial program, fined, etc. Fourteen of those convicted in state courts
were sentenced to prison terms and 21 ‘were placed on probation, required to under-

. go'treatment, perform commumty services, fined, etc. Attached is a list showing the
violators and the sentences given in federal and state courts. The average federal
seritence was 4.2 years and the average state sentence was 6.2 years.

Once again, thank you for the o
) ortu
assistance/information is needed, ppp ot

Attachments.
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y to testify at your hearing. If fi
lease do not hesitate to contact me., & urther

C. P. NELsoN,
Assistant Chie lf Inspector
Crimina Investzgatzons

Sincerely,

Convicted child pornographers who received prison sentences 1978-81

Violators:
State cases: : Sentence

(years)
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- PREPARED STATEMENT OF €HARLES P, NeLson

MR. CHAIRMAN, I AM CHARLES P. NELSON, ASSISTANT:CHIEF POSTAL INSPECTOR

"OFFICE OF CRIMINAL INVESTIGATIONS FOR THE U. S. POSTAL - INSPECTION

SERVICE. I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THIS SUBCOM-

MITTEE TODAY .TO DISCUSS OUR EFFORTS TO ENFORCE FEDERAI LAWS PROHIBIT-

ING THE MAILING OF CHILD PORNOGRAPHY,

THE POSTAL INSPECTION SERVICE IS THE INVESTIGATIVE ARM OF THE UNITED

;'STATES POSTAL SERVICE IT HAS INVESTIGATIVE JURISDICTION OVER- ALL

VIOLATIONS OF FEDERAL CRIMINAL LAWS RELATING T0 THE POSTAL 'SERVICE AND
IS RESPONSIBLE FOR PERFORMING INTERNAL AUDITS OF THE POSTAL SERVICE

_AND PROVIDING FOR THE SECURITY OF POSTAL FACILITIES AND EMPLOYEES.
AMONG THE CRIMINAL ACTS INVESTIGATED BY POSTAL INSPECTORS ARE: THOSE

ACTS INVOLVING AN ATTACK UPON THE POSTAL SERVICE OR ITS EMPLOYEES SUCH

AS THEFT OF MAIL, ARMED ROBBERIES, BURGLARIES AND ASSAULTS ON POSTAL -

EMPLOYEES AND SECONDLY "THOSE OFFENSES INVOLVING THE CRIMINAL MISUSE

OF THE POSTAL SYSTEM FOR PURPOSES SUCH AS THE MAILING OF BOMBS THE
’ CONDUCT OF FRAUDULENT - SCHEMES, AND OF COURSE THE SUBJECT OF THIS
HEARING--THE USE OF THE MAILS TO TRANSPORT PORNOGRAPHY .

‘POSTAL INSPECTORS HAVE INVESTIGATED OBSCENITY OFFENSES SINCE 1865 NHEN
CONGRESS PASSED THE POSTAL OBSCENITY STATUTE. THE MAJORITY OF INVESTI-
- GATIONS CONDUCTED UNDER THIS STATUTE WERE DIRECTED AT LARGE COMMERCIAL

OPERATIONS DEALING PRIMARILY IN OBSCENE MATERIALS USING ADULT MODELS.

FOR MANY YEARS TRAFFIC IN CHILD PORNOGRAPHY WAS LIMITED IN SCOPE AND
WAS INVESTIGATED IN CONNECTION WITH OTHER OBSCENITY CASES, ESPECIALLY:
CASES INVOLVING LARGE COMMERCIAL DEALERS. OVER THE YEARS, PROSECU-
TIONS ‘UNDER THE POSTAL 'OBSCENITY STATUTE DECLINED DUE TO‘A SERIES OF
SUPREME COURT DECISIONS AND DUE TO AMERICAN SOCIETY IN GENERAL GROWING
MORE TOLERANT - OF  PORNOGRAPHY MATERIAL. UNFORTUNATELY DURING- THE
PERIOD OF GREATER TOLERANCE THE DISTRIBUTION OF OBSCENE MATERIAL
DEPICTING CHILDREN WAS ON THE INCREASE. THE PUBLIC WAS OUTRAGED BY
THIS TYPE OF MATERIAL, AND CONGRESS RESPONDED TO THE OUTRAGE BY
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ENACTING THE THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION

ACT OF 1977 (TITLE 18, U. S. CODE, SECTIONS 2251-2253). THE NEW
STATUTES PROHIBITED THE MANUFACTURE OR DISTRIBUTION FOR PROFIT OF

MATERIAL DEPICTING CHILDREN UNDER 16 ENGAGED IN SEXUALLY EXPLICIT
CONDUCT.

-

THE  POSTAL INSPECTION SERVICE IMMEDIATELY ACTED TO GIVE PRIORITY

ATTENTION. TO THE ENFORCEMENT OF THE NEW LAW. AT LEAST ONE EXPERIENCED

POSTAL INSPECTOR IN EACH OF OUR 17 DIVISIONS WAS DESIGNATED AS A CHILD
PORNOGRAPHY SPECIALIST. ADDITIONAL INVESTIGATIVE ASSISTANCE IS
AVAILABLE TO THESE SPECIALISTS NHEN NEEDED. THEY HAVE BEEN PROVIDED
TRAINING THAT INCLUDES INSTRUCTION FROM NOTED EXPERTS IN THE CHILD

PORNOGRAPHY FIELD SUCH AS POLICE AUTHORITIES AND PSYCHIATRISTS, AS
WELL AS DISCUSSIONS WITH CONVICTED 'PEDOPHILES. THE TRAINING PROCESS
IS CONDUCTED ON A CONTINUING BASIS TO ENSURE THAT INSPECTORS ASSIGNED
TO PORNOGRAPHY INVESTIGATIONS MAINTAIN AND IMPROVE THEIR EXPERTISE,

CHILD PORNOGRAPHY INVESTIGATIONS CONDUCTED BY THE POSTAL INSPECTION

'SERVICE SINCE 1978 HAVE RESULTED IN THE ARREST OF NINETY- FOUR OFFEN-

DERS. SEVENTY-THREE HAVE BEEN CONVICTED, AND COURT ACTION FOR SOME OF
THE NINETY-FOUR INDIVIDUALS ARRESTED IS CURRENTLY PENDING. WE ANTI-
CIPATE ADDITIONAL CONVICTIONS ONCE ALL COURT ACTIVITY IS COMPLETED.

} TNENTY FIVE OF THOSE CONVICTED HAVE BEEN SENTENCED TO PRISON TERMS,

NITH TERMS AVERAGING 5.8 YEARS.

TRAFFICKERS IN CHILD PORNOGRAPHY HAVE ALNAYS MAINTAINED A LON PROFILE,
HONEVER SINCE THE _ENACTMENT . OF ' THE PROTECTION OF CHILDREN. AGAINST
SEXUAL EXPLOITATION ACT_OF .1877, THEY HAVE VIRTUALLY GONE UNDER-
GROUND.  DURING ADULT OBSCENITY INVESTIGATIONS, WE ARE OFTEN ABLE 10

~ ORDER MATERIALS DIRECTLY FROM SOLICITATIONS OR ADVERTISEMENTS BUT,

WITH CHILD PORNOGRAPHERS; WE MUST GAIN ACCESS:TO THE DISTRIBUTORS'
UNDERGROUND NETWORKS WE MONITOR THOSE PUBLICATIONS ORIENTED TONARD

: PEDOPHILES AND WE MAINTAIN CLOSE CONTACT WITH LOCAL POLICE AND SOCIAL
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WORKERS WHO, IN THEIR WORK, FREQUENTLY COME UPON CHILD ABUSE AND/OR
CHILD PORNOGRAPHY.  WE ALSO - EXAMINE EVIDENCE, "SUCH AS MAILING LISTS.

SEIZED DURING THE EXECUTION OF SEARCH WARRANTS, IN AN EFFORT TO

IDENTIFY PERSONS INTERESTED IN THIS TYPE OF MATERIAL. OUR EFFORTS ARE T

PRIMARILY ~DIRECTED AT IDENTIFYING THOSE WHO WOULD SELL * CHILD
PORNOGRAPHY THROUGH THE MAILS. OUR JURISDICTION IS LIMITED TO POSTAL-
RELATED OFFENSES, AND INVESTIGATIONS GENERALLY FOLLOW AN IDENTIFICA-
TION, TEST CORRESPONDENCE, TEST;PURCHASE PROCEDURE. IF, DURING;THE
COURSE OF THIS PROCEDURE, WE DISCOVER EVIDENCE OF OTHER: OFFENSES SUCH
AS CHILD ABUSE, WE REFER IT TO. THE PROPER AUTHORITIES FOR ATTENTION.

THE PRODUCTION AND/OR DISTRIBUTION OF CHILD PORNOGRAHY IS POTENTIALLY
LUCRATIVE, HOWEVER, WE HAVE NOT FOUND IT TO BE HIGHLY PROFITABLE WHEN

* CONDUCTED THROUGH THE MAILS. ~ ALTHOUGH WE HAVE INVESTIGATED SEVERAL

COMMERCIAL OPERATIONS, THEY WERE RELATIVELY MINOR IN SCOPE COMPAREDETO

OPERATIONS DEALING IN ADULT MATERIAL AND DID NOT ENJOY THE FINANCIAL

SUCCESS OFTEN ACHIEVED IN THE ADULT PORNOGRAPHY BUSINESS MOST OFTEN,
DUR INVESTIGATIONS HAVE RESULTED IN THE IDENTIFICATION OF COLLECTORS
SOME OF ‘WHOM SELL THEIR MATERIAL WHILE OTHERS DO NOT. THOSE WHO DO
NOT' SELL THEIR MATERIAL OFTEN LOAN OR TRADE COLLECTIONS NITH OTHERS
WHO SHARE THEIR INTEREST.

ONLY RARELY DOES THE CHILD PORNOGRAPHER MEASURE up TO THE STEREOTYPE
IMAGE OF THE "DIRTY OLD MAN." MANY OF - THOSE DISPLAYING AN INTEREST
HELD RESPECTED POSITIONS NITHIN THEIR COMMUNITIES AND HAVE _BEEN ABLE
TO CONCEAL THEIR INTEREST IN CHILD PORNOGRAPHY FOR YEARS. THERE HAVE
BEEN THE PROFESSIONAL DEALERS IDENTIFIED IN OUR INVESTIGATIOMS BUT

CTHERE HAVE ALSO BEEN CLERGYMEN TEACHERS PSYCHOLOGISTS JOURNALISTS
“"AND BUSINESSMEN.

WE INVESTIGATE THE DISTRIBUTION OF MATERIAL OF BOTH DOMESTIC AND

FOREIGN ORIGIN. GENERALLY, THE DOMESTIC MATERIAL IS OF THE "HOMEMADE"

VARIETY, WHILE THE IMPORTED MATERIAL IS PRODUCED BY COMMERCIAL
DEALERS. WE HAVE ALSO NOTED THAT ONCE AN ITEM OF CHILD. PORNOGRAPHY
BEGINS TO CIRCULATE, IT IS REPRODUCED FOR FURTHER DISTRIBUTION, TIME
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AND TIME AGAIN. AS A RESULT A DISTRIBUTOR MAY BE MANY TIMES REMOVED
FROM THE ORIGIN OF THE MATERIAL. NHILE THIS AND OTHER FACTORS COMPLI~
CATE AN INVESTIGATION, WE HAVE MADE GOOD‘PROGRESS IN COMBATING THE USE
OF THE MAILS T0 DISTRIBUTE CHILD" PORNOGRAPHY. MANY OF THE MAJOR
DOMESTIC COMMERCIAL MAIL OADER DEALERS HAVE BEEN IDENTIFIED AND

“PROSECUTED; HOWEVER, SOME CHILD PORNOGRAPHY IS STILL BEING CIRCULATEDI '

THROUGH THE MAILS BY COMMERCIAL DEALERS WHO HAVE BECOME EXTREMELY
CAUTIOUS AND WHO TRY TO RESTRICT THEIR SALES TO KNOWN PEDOPHILES,

i

S {

THE BULK OF THE CHILD PORNOGRAPHY TRAFFIC IS NON-COMMERCIAL. THIS
' ACTIVITY IS NOT 1IN VIOLATION OF THE FEDERAL CHILD - PGRNOGRAPHY

STATUTES THESE STATUTES REQUIRE A COMMERCIAL TRANSACTION IN CONNEC-
TION WITH THE MANUFACTURE OR DISTRIBUTION OF THE MATERIAL BEFORE A
VIOLATION EXISTS

WHEN CONFRONTED WITH A ‘NON~COMMERCIAL SITUATION, WE HAVE SEVERAL

ALTERNATIVES, WE -MAY UTILIZE THE POSTAL OBSCENITY STATUTE; HOWEVER,

THE DEPARTMENT OF JUSTICE HAS BEEN CONCERNED THAT THE POTENTIAL NUMBER

OF NON- COMMERCIAL CASES  WOULD BE LARGE AND EXCEED THE AVAILABLE,

FEDERAL PROSECUTIVE RESOURCES CONSEQUENTLY GUIDEIINES NERE ESTAB-
LISHED TO IDENTIFY THOSE CASES WHICH SHOULD BE ACTED UPON. THESE
GUIDELINES ARE DESIGNED TO OFFSET ANY TYPE OF SELECTIVE PROSECUTION
CLAIMS RAISED BY DEFENDANTS. THESE GUIDELINES CALL FOR THE FEDERAL
PROSECUTION OF CHILD PORNOGRAPHY OFFENDERS UNDER TITLE 18 UNITED

STATES CODE, SECTION 1461, WHEN A COMBINATION OF THE FOLLOWING FACTORS

EXIST:  MORE THAN THREE SEIZURES OVER THE PAST YEARS; A LARGE QUANTITY
OF CHILD PORNOGRAPHY IMPORTED AT ONE TIME; AN ARREST HISTORY OF CRIMES
AGAINST CHILDREN KNOWN MEMBERSHIP IN A FAMILY SEX GROUP; EMPLOYMENT

 INVOLVING CHILDREN; PHOTOGRAPHS DEPICTING THE RECIPIENT TINVOLVED IN

SEXUAL ACTIVITY WITH CHILDREN; CORRESPONDENCE WITH OTHER PEDOPHILES OR
UNDERCOVER AGENTS RELATING TO SEXUAL INVOLVEMENT WITH CHILDREN; AND,

iDISTRIBUTION OF MATERIAL.  WITH THESE GUIDELINES, ONLY A HANDFUL OF
- OUR NON-COMMERCIAL CASES HAVE BEEN PROSECUTED FEDERALLY.
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ANOTHER ALTERNATIVE IS TO CONTACT THE APPROPRIATE STATE OR LOCAL
AUTHORITIES TO DETERMINE WHETHER - THE EVIDENCE WE HAVE GATHERED. SUP-
PORTS A VIOLATION OF THEIR LAWS. THIS HAS BEEN OUR MOST FREQUENTLY
EXERCISED OPTION IN NON- COMMERCIAL CASES As IS EVIDENCED BY THE FACT

THAT DURING FISCAL YEAR.ISSI, 29 OF OUR 42 CHILD PORNOGRAPHY ARRESTS:

WERE FOR STATE OR LOCAL YIOLATIONS.

THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION ACT OF 1977

APPLIES TO THOSE WHO PRODUCE CHILD PORNOGRAPHY AND/OR THOSE WHO

TRANSPORT IT FOR SALE OR OISTRIBUTE IT FOR,SALE, THE ACT DOES NOT~

ADDRESS THE TRADERS AND LENDERS OEkCHILD PORNOGRAPHY, NHO WE HAVE
FOUND ACCOUNT FOR AN APPRECIABLE NUMBER OF THOSE INDIVIDUALS INVOLVED
IN THE TRAFFICKING OF CHILD PORNOGRAPHY.. . THESE INDIVIDUALS DO NOT

TRANSPORT THEIR MATERIAL THROUGH THE MAILS FOR THE PURPOSE  OF SALE OR
DISTRIBUTION FOR SALE AND THEREFORE DO NOT VIOLATE THE PROVISIONS OF

THE STATUTE.

MR. CHAIRMAN IT HAS BEEN MY PLEASURE TO REPORT TO You THE EFFORTS OF
THE POSTAL INSPECTION SERVICE T0 ENFORCE FEDERAL LANS PROHIBITING THE
MAILING OF CHILD PORAOGRAPHY 1 NILL BE HAPPY TO ANSWER ANY QUESTIONS

YOU MAY HAVE.
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Senator SpeEcTeER. Let us turn now to you, Mr. Schaffer, Robert
Schaffer, Director of the Office of Inspectmn of the U.S. Customs

ervice.

We welcome you here and very much apprec1ate your Jommg us.

We appreciate your submitting a written statement. It will be
made a part of the record: We would like you to, in accordance
with our custom, to summarize so that we can have the maximum
time for questlomng ‘

| bTA’I‘EMENT OF ROBERT SCHAFFER

Mr. Scuarrer. Thank you.

I alse"have with me our Deputy Chief Counsel M1chaei Schmrtz,
who will also be available for questions.

Senator SPECTER. You brought your lawyer with you? -

Mr. ScHAFFER. Absolutely. Never go anywhere without-him,

Senator SpECTER. You do not have a right to remain silent.

“Mr. Scuarrer. I will try that later on. “

‘Mr. ‘Chairmat, I am pleased to have the opportumty to appear

- before this committee today as the representative of the Customs

Service and offer our comments on those laws enforced by Customs

-which prohibit the importation of matenal that sexually explmts

children.

- Just to review the background, customs officers enforce the pro-
hibitions against the importation of pornography and other re-
stricted materials at all ports of entry in the United States. Most
importations of this material, including child pornography, arrive

in the United States via postal channels. By screening and examin-
. ing mail, the Customs. Service interdicts a significant quantity of

pornography Sealed mail is detained and opened only where Cus-

toms officials have reasonable cause to suspect that contraband or
‘dutiable items are contained therein. This determination is made

based on several factors including the size, weight and feel of the
envelope and the origin of the letter.

During the last 4 years, Customs seized in ‘excess of 247,000
pieces of pornography. A large quantity of these seizures resulted
from letter class mail. We estimate that between 60 and 7 0 percent
of the seized\material contained child pornography, in whole or in
part. We have noted a decrease in the number of seizures being

‘made. This does not necessarily indicate that less pornographic ma-

terial is being imported, although that may be the case.
'd Tlhere are other factors that have apparently contrlbuted to the
ecline
Senator SPECTER Mr Schaffer, would you give us an’ ' illustration -
of how you come about a child pernography in a typical case?
“Mr. ScuA¥FrFEr. It would stem from an inspection in our -mail

screening operation; by feel or perhaps by profiling the letter from

a source country, the inspector would open that particular enve-
lope and determine whether or not something inside was—-—

Senator SeecteEr. What limitations, if' any, are there on your au»

thor1ty to open such a letter? ~
Mr. ScHAFFER. I think. at this time I w111 defer to my attorney
" Senator SeecTEr. You have not opened such letters personally,

have you‘?
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Mr. ScHAFFER. No, s1r, I have not.

Mr. SCHMITZ. There is no limitation on the opening of the letter.
The limitation is on the reading of the material in the letter.

As Mr. Schaffer said, we are looking for a profile country.

Senator SPECTER. You say there are no limitations?

Mr. ScaMrrz. Not on the opening of international letter class
mail.

The Ramsey case back in 1977 was the latest Supreme Court case
where the Customs Service had opened letter class mail and found
narcotics.

Senator SpEcTER. Do you have to have probable cause to open‘?

Mr. Scamritz. No, sir.

Senator SPECTER. Just a will? ‘ :

Mr. ScamiTz. Reasonable cause, and that would be——

Senator SpEcTER. That is the difference between reasonable cause
and probable cause?

Mr. Scumrrz. Reasonable cause as articulated by the courts is
that the mere fact in some cases that a letter is crossing our border
subJects it to the same review as a person crossing our border. Mail
is no different than a person crossing our border.

Senator SPECTER. Any person crossing a border may be searched?

Mr. Scamrtz. Yes, sir.

Mr. ScHAFFER. In fact, 314 million people crossed our borders last
year and we are charged with the 1nspect10n of all those md1v1d-
uals. ~

Senator SPECTER. But you do not search them.

Mr. ScuarrER. We have the opportunity to perform the searches

Senator SpECTER. How many searches do you conduct Does that
apply to an American citizen as well?

Mr. ScHAFFER. Yes, it does.

Senator SpecTER. I have never been searched, even before I was a
Senator, even before I was a lawyer.

How many people do you search?

Mr. ScHAFFER. I do not have the number offhand.

‘Senator SPECTER. Many?

Mr. SCHAFFER. Yes, many.

Senator SPECTOR. A sum? »

Mr. ScHAFFER. I could not give you a number.

Senator SpeCTER. But you do not do it random?

Mr. ScHAFFER. No. ordinarily we concentrate on potential viola-
tors. That is, for suspicion and followed on through based on add1-
tional “clues.” !

Senator SPECTER. What you assert is the mere fact that crossmg
a foreign boundary, even if you are a U.S. citizen, autho rizes the
Customs Service to search the individual and you have authority
for that? ,

Mr. Scumrrz. Yes, sir. The Congress that proposed the bill of
rights is the same Congress that gave us the search authorlty, and
the Supreme Court in the Ramsey case and prior to that in the
Boyd case, has harkened back to the fact that the Founding Fa-
thers did not consider a border search to be an unreasonable
search under the fourth amendment. .
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Senator SpectEr. It has been suggested that the Department of
Justice has been refused to prosecute some cases turned over by
Customs.

Is there any accuracy to that, gentlemen?

Mr. Sciamitz. Senator, between 1978 and 1981 our survey of our

~field offices indicated that there were a number of cases that were

referred, and I am speaking specifically of child pornography cases,
to the Department of Justice and prosecution was declined.

Senator SPECTER. Were you unhappy about that?

Mr. ScaMirz. The Customs Service was. _

Now, I would like you to understand that these were noncom-
mercial shipments, for the most part. As Mr. Schaffer testified,
most of what we do catch is personal use, not commercial. Since
the new Department of Justice guidelines on prosecution in this
area were promulgated in November of 1981, our experience has
been that cases we have referred have been prosecuted, but it has
been such a short time since the promulgation.

Senator SpecteEr. Our budget considerations limited the inspec-
tions conducted by your department?

Mr. ScHAFFER. The budget considerations certainly may impact,
but the primary change in our operations has come about through
a reallocation of our resources and priorities. Most of our attention
from a law enforcement standpoint, which is our highest priority
would be directed to drug smuggling.

Senator SpecTER. What have been the budget cuts for your de-
partment?

Mr. ScHAFFER. I do not have the numbers with me, Senator, but
our proposal for 1983 would reduce our inspectional area by ap-
proximately 7,000 positions. But again, through redeployment of
our inspectors and concentration on certain areas and through
better intelligence, we hope to be more effective, not less effective,
even with reductions in our manpower.

Senator SpecTER. More efficient, notwithstanding the job cuts, a
better job?

Mr. ScHAFFER. We believe that is possible, especially in the drug
area. We have been working with other agencies, with DEA, and
and the FBI, and with the Coast Guard and other law enforcement
agencies and also the Department of Defense. We think we are
going to do a better job in the drug area with that help.

Senator SpecTER. That is the right attitude to have We will all
be watching the statistics. I think it is pretty hard to stretch the
rubber band. ' S

Mr. ScHAFFER. In the last few months, we made a seizure of 4,000
pounds of cocaine in one shipment down in Miami; and 120 pounds
of heroin in New York. Things are looking good. We are optimistic.

Senator SpecTER. There are more fish in the barrel to shoot at.

Mr. ScHAFFER. The drug industry is quite large, so you are right.

Senator SpecTER. What is the relative priority'| between drugs and
pornography, child pornography?

Mr. ScHAFFER. Well, I do not know where in terms of a particu-
lar ranking. Certalnly, we are attempting to cease——

Senator SpecTER. Have you taken the resources from child por- |

nography matters and put them on drug matters?

i
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Mr. ScuAFFER. We have moved some of our resources from the
area of mail-screening into other areas of our operation to concen-

trate on commercial shipments. That might have an impact in.

ing process. - B
tex'Srglslac:ci(')ithsEc(fsgg. S%pyou are not talking about an allocation or
changes between drugs and child pornography?

Mr. SCHAFFER. I am }fp }slome e(ﬁggg.t 'go"f L
. ich wa t.go? _ R
%’?ﬁ%ggg;gg;?%zv are moviyng_resources out of the screening op-
eration into other areas that we believe are more cost effectlve in
doing the job against drugs out in all areas. :

Senator SpectER. Drugs is a more sigqiﬁcant concern of yours:

than child pornogsx%aph_)frs?' | “
Mr. SCHAFFER. Yes, 1t 1s. - L E
[Tie prepared statement of Mr. Schaffer follows:]
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PRePARED STATEMENT OF ROBERT P. SCHAFFER

MR. CHAIRMAN., I AM PLEASED TO HAVE THE OPPORTUNITY TO
APPEAR BEFORE THIS COMMITTEE TODAY AS THE REPRESENTATIVE OF THE
‘CuSTOMS SERVICE AND OFFER QUR COMMENTS ON THOSE LAWS ENFORCED BY
CUSTOMS WHICH PROHIBIT THE IMPORTATION OF MATERIAL THAT SEXUALLY
EXPLOITS CHILDREN. | | o |

THE CUSTOMS SERVICE HAS RESPONSIBILITY FOR INTERDICTING ALL
CONTRABAND, INCLUDING PORNOGRAPHY. AT MORE THAN 300 PORTS OF |

. ENTRY AND ALONG THE LAND AND SEA BORDERS OF THE UNITED STATES.

CusToMS IS COMPRISED OF APPROXIMATELY 13,300 (MARCH 1982 FIGURE)
EMPLOYEES DEDICATED TO THE COLLECTION AND PROTECTION OF THE
REVENUE, AND THE»ENFORCEMENT OF LAWS WHICH PROHIBIT OR RESTRICT
THE ENTRY OF ARTICLES WHICH COULD ENDANGER THE HEALTH AND
WELFARE OF OUR CITIZENS. THIS TASK INCLUDES THE ENFORCEMENT OF
OVER 400 STATUTES FOR APPROXIMATELY HO DiFFERENT FEDERAL,
AGENCIES,’ | | ‘O‘ e :

DURING THE 1977 HEARINGS BEFORE THE HOUSE SUBCOMMITTEES ON
CRIME’AND SECECT’EDUCATIQN. CusTons ADVOCATED'THE‘PASSAGE OF A
LAY NHICHrNOULD MAKE IT A CRIME TO TRANSPORT OR MAIL CHILD
PORNOGRAPHY IN FOREIGN COMMERCE. THE CUSTOMS SERVICE BELIEVES
THAT CONTINUED EFFORTS MUST BE MADE TO STEM THE IMPORTATION OF
PORNOGRAPHY,,ESPECIALLY CHILD PORNOGRAPHY BECAUSE IT VICTIMIZES
CHILDREN iNITHE MOST DEGRADING WAY Possislg.

CUSTOMS OFFICERS ENFORGE THE PROHIBITIONS AGAINST THE

'IMPORTATION OF PORNOGRAPHY AND OTHER RESTRICTED MATERIALS AT ALL

PORTS OF ENTRY IN THE UNITED STATES. MOST IMPORTATIONS OF THIS

'MATERIAL, INCLUDING CHILD PORNOGRAPHY, ARRIVE IN THE UNITED

STATES VIA POSTAL CHANNELS. ~BY SCREENING AND EXAMINING MAIL,
THE CUSTOMS SERVICE INTERDICTS A SIGNIFICANT QUANTITY OF PORNO-
GRAPHY. ~SEALED MAIL IS DETAINED AND OPENED ONLY WHERE CUSTOMS _ -
OFFIQIALS,HAVE;REASQNABLE-CAUSEVTOfSUSPECT~THAT_CONT§ABAND OR

DUTIABLE ITEMS ARE CONTAINED THEREIN. THIS DETERMINATION IS
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MADE BASED ON SEVERAL FACTORS INCLUDING THE.SIZE, WEIGHT AND
FEEL OF THE ENVELOPE AND THE ORIGIN OF THE LETTER,

CUSTOMS PRIMARY ENFORCEMENT MECHANISM AGAINST THE
IMPORTATION OF PORNOGRAPHIC MATERIALS IS SECTION 1305 OF TITLE
19 OF THE UNITED STATES CODE. UNDER PRESENT PROCEDURES CUSTOMS
OFFICERS MAY SEIZE AWY MATERIALS BELIEVED TO BE OBSCENE,
HOWEVER, SUCH MATERIALS MUST, WITHIN 14 DAYS, BE SUBMITTED TO A
UNITED STATES DISTRICT COURT FOR A DETERMINATION AS TO WHETHER
THE MATERIALS SHOULD BE FORFEITED AND DESTROYED AS OBSCENE.

DURING THE LAST .FOUR YEARS CUSTOMS SEIZED IN EXCESS OF
247,000 PIECES OF PORNOGRAPHY. A LARGE QUANTITY OF THESE
SEIZURES RESULTED FROM LETTER CLASS MAIL. WE ESTIMATE THAT

- BETWEEN 00 AND 70 PERCENT OF THE SEIZEO MATERIALS CONTAINED

CHILD PORNOGRAPHY, IN NHOLE OR IN PART. WE HAVE NOTED A “V
'DECREASE IN THE NUMBER OF SEIZURES BEING MADE. THIS DOES NOT
NECESSARILY INDICATE THAT LESS PORNOGRAPHIC MATERIAL 18 BEING
‘IMPORTED, ALTHOUGH THAT MAY BE THE ‘CASE.
~IN ADDITION TO ENFORCING PORNOGRAPHY PROHIBITIONS, THE

CUSTOMS SERVICE IS RESPONSIBLE FOR TWO OF OUR NATION'S HIGHEST
PRIORITIES: THE DETECTION OF DANGEROUS NARCOTICS SMUGGLED”INTD
THIS COUNTRY AND THE COLLECTION OF REVENUE. IN REGENT YEARéi
NATIONAL INTEREST HAS MANDATED THAT CUSTOMS PLACE GREATER §
EMPHASIS ON THESE PRIORITIES. ,

IN AN ATTEMPT TO ACHIEVE 'GREATER SUCCESS AND INTENSIFY
EFFORTS IN DETECTING DRUG SMUGBLING AND INCREASING REVENUE
COLLECTION, CUSTOMS OFFICERS NOW CONCENTRATE ON BULK MAIL RATHER
THAN LETTER CLASS MAIL SHIPMENTS. MOREOVER. CUSTOMS RESOURCES
HAVE ALSO BEEN DIVERTED FROM THE MAIL DIVISIONS TO CONCENTRATE :
ON THE INSPECTION. OF LARGE‘CARGOTSHIPMENTSfWHERE THERE IS A
GREATER RISK OF‘NARCOTIC IMPDRTATIDN‘AND LOSS OF REVENUE, ‘AND ON
”PREVENTING THE ILLEGAL EXPORT OF HIGH TECHNOLOGY T0 EASTERN BLOC

" COUNTRIES. B o '
© THE DECREASE IN THE NUMBER OF SEIZURES OF PORNOGRAPHIC

-MATERTALS MAY ALSO BE DUE IN.PART TO FEWER MAIL REFERRALS BY THE

i

- SOUTHERN DISTRICT OF NEW YORK. IN OcToBER 1981,

ey

95

U.S. PosTAL SErvICE. UNDER EXISTING PROCEDURES, THE U.S. PosTaAL

SERVICE REFERS TO Customs LETTER CLASS MAIL ARRIVING FROM A -
FOREIGN COUNTRY IN THOSE CIRCUMSTANCES WHERE CUSTOMS HAS

DETERMINED
THAT THE POINT OF ORIGIN CONSTITUTES A "PROFILE"

COUNTRY: ONE DEEMED 70 HAVE YIELDED A HIGH DEGREE OF CONTRABAND
IN THE PAST, INCLUDING FOR EXAMPLE. ILLEGAL DRUGS OR

PORNOGRAPHY, RECENTLY. THE POSTAL SERVICE HAS EXPRESSED CONCERN

FOR DELAYS IN MAIL PROCESSING IN LTI6HT OF SEVERAL PROBLEMS

WHICH HAVE SURFACED THAT HAVE HAMPERED COOPERATIVE EFFORTS

BETwEEN THE TWO AGENCIES, A JOINT TREASURY AND POSTAL SERVICE'

TASK FORCE HAS 'BEEN CREATED AND IS PRESENTLY WORKING TO INSURE

THAT INTERNATIONAL MAIL HILL NOT BY- PASS CUSTOMS INSPECTION.

FINALLY., INSOFAR AS THE CRIMINAL STATUTES PROHIBITING CHILD

POPNOGRAPHY ARE INVOLVED THE CUSTOMS SERVICE PLAYS A LIMITED

BUT CRUCIAL ROLE ~AFTER CusToMs INITIAL SEIZURE oF PORNOGRAPHIC

MATERIALS UNDER SECTION 1305, SPECIAL AGENTS ‘DETERMINE WHETHER

EVIDENCE Is SUFFICIENT TO NARRANT CRIMINAL PROCEEDINGS IF
CRIMINAL -PROSECUTION IS ADVISED, THE CASE IS REFER

RED TO THE
DEPARTHMENT OF JusTICE.

FOR EXAMPLE. CusToMs RECENTLY REFERRED A
CASE INVOLVING CHILD PORNOGRAPHY T0 ThE U.s. ATTORNEY IN THE

AN INDIVIDUAL
ARRIVING ON A LARGE OCEAN LINER WAS DETAINED BY & CusToMs

INSPECTOR AT THE NEW YORK SEAPORT. PHYSICAL EXAMINATION OF THET‘

INDIVIDUAL DISCLOSED APPROXIMATELY 50 CHILD PORNOGRAPHIC

MAGAZINES CONCEALED ON HIS PERSON "IN A SMUGGLER' S VEST. THE
INDIVIDUAL wAs ARRESTED AND ‘THE MATTER REFERRED TO THE U.S.

ATTORNCY FOR PROSECUTION THE CASE Is STILL PENDING.

Yo
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WHILE MOST OF THE PORNOGRAPHY,INTEEDICTED BY THE CUSTOMS

SERVICE IS NON-COMMERCIAL. CUSTOMS IS CONSTANTLY WATCHFUL FOR

LARGE COMMERCIAL SHIPMENTS ~IN 1981, FOR EXAMPLE, ONE

Q COMMERCIAL SHIPMENT OF 161 CHILD PORNOGRAPHIC BOOKS. PHOTOGRAPHS

AND FILMS WAS SEIZED IN HONOLULU, HAWAII. ON DECEMBER 1, 1981.k
THREE‘OF THE FOUR DEFENDANTS WERE CONVICTFﬂ'OF CONSPIRACY AND
DISTRIBUTING CHILD PORNOGRAPHY. THE FOURTH DEFENDANT WAS

CONVICTED OF DISTRIBUTING CHILD PORNQGRAPHY. THREE DEFENDANTS
WERE SUBSEQUENTLY SENTENCED IN MARCH OF THIS YEAR. AND GIVEN
SUBSTANTIAL PRISON SENTENCES. THE FOURTH OFFENDER HAS BEEN
COMMITTED FOR PRE-SENTENCING PSYCHIATRIC EVALUATION AND WILL BE
SENTENCED AFTER ANALYSIS IS COMPLETED.

~IT HAS BEEN SUGGESTED THAT A GROWING DOMESTIC CHILD
PORNOGRAPHY INDUSTRY HAS PRODUCED A DECREASE. IN THE AMOUNT OF
SEIZURES BEING MADE BY THE CUSTOMS SERVICE. WE FEEL THAT TO .
REVERSE THE TREND OF CHILD PORNOGRAPHY PRODUCTION, LAWS
PROHIBITING CHILD PORNOGRAPHY MUST BE ENFORCED MORE EFFECTIVELY
AT THE POINT OF ORIGIN. WHETHER THIS MEANS WITHIN THE UNITED
STATES OR IN A FOREIGN COUNTRY. THE TRANSACTIONS THEMSELVES
COULD BE MORE READILY DETECTED AT THE INITIAL STAGES. WHERE THE
CHILDREN ARE VICTIMIZED, THEREBY IMPEDING SUBSEQUENT PRODUCTION
AND DISTRIBUTION EFFORTS. L | |

IN CONCLUSION, THE CuSTOMS SERVICE RECOGNIZES THE MAGNITUDE

OF THE PROBLEMS' INHERENT IN COMBATTING CHILD PORNOGRAPHY, AND,.
AS THE FIRST LINE OF DEFENSE AGAINST IMPORTED CHILD PORNOGRAPhY.
CUSTOMS WILL CONTINUE TO INTERDICT AND SEIZE CHILD PORNOGRAPHY

" ARRIVING FROMEFOREIGNvCOUNTRIES:,‘HONEVER¢ INCREASED EFFORTS AT

THE STATE, LOCAL AND FOREIGN SOURCES ARE ESSENTIAL IF THIS
TERRIBLE TRADE IS TO BE STOPPED.
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Senator SpECTER. We very much appreciate your joining us. We
will be-watching closely to see what the budget cuts do in this area.
But Ladmire the attitude and admlre the drive.

" Thank you very much.

QOur next witness is Mr. John Walsh member of the board of di-
rectors of the Adam Walsh Child Resource Center in Fort Lauder-
dale, Fla. We are expecting the arnval of Senator Hawkms who
will introduce our witness.

We will Just sit and wait.

[Pause.]

Senator SPECTER SenatonHawhns, we welcome yeu

STATEMENT OF HON. PAULA HAWKINS, A U.S. SENATOR FROM
‘THE STATE OF FLORIDA - ‘

‘ Senator HAWKINS Mr. Chairman, I am happy to be here to tes-
tify on a subject of grave concern to this entire country, our chﬂ
dren

1 commend you for addressmg this subcommittee’s” attentmn to

what we now know is a true -national tragedy, our missing and ex-
ploited children.

I want to express my appreclatlon to you for your lmportant role ,

as one of the original cosponsors of the legislation which I intro-
duced before the committee to begin to address the problem of
missing children and unidentified dead in this country. I am most
grateful for your continued help in this important endeavor.

As you know, S. 1701 mandates the Attorney General to accept
and classify information concerning missing chﬂdren and unidenti-
ﬁed deceased individuals.

Under the provisions of this blll the Attorney General Would be

‘required to accept and classify 1nformat10n concerning missing chil-

dren and other persons. This information would be available to all
Federal, State, and-local law enforcement agencies through this

country. This legislation would also establish a second clearing-

house of information which would list the. descnptlon of unldentl-
fied bodies.

Unfortunately, there is no national clearmghouse of mformatmn
on the missing and unidentified dead which is available to identify
the some 5,000 1nd1v1duals who are buried each year in John and
Jane Doe graves.

If the body of a child or, for that matter, of an adult is found in a
community far from his home, the great likelihood is that the body
will be buried without ever being identified. Of course, the famﬂy
of that child will never learn of his or her fate.

Mr. Chairman, I am pleased to report that this legislation has at-

tracted the support of 67 of our colleagues here in the Senate. It

has received endorsements from the American Bar Association, the
District Attorneys’ Association, the National Association of Chiefs
of Police, the National Association of Counties, and the leglslatures
of many of our States, including Florida and New York.

Unfortunately, the J ustice Department has seen flt to oppose the
enactment of this leglslat o :
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three reasons for being opposed to the Missing Children Act.

Mr. Chairman, I do not believe that these objections are well
founded. :

The Department of Justice wants to study the pilot project that
they have for missing and unidentified dead. I feel this is a mis-

knowing the fate of their loved ones. S

We need to act now. The Department of Justice objects to the
codification of the classification of missing children and persons.
However, these classifications are so broad and inclusive as to
cover all situations. It ig hjghly unrealistic to expect that suddenly

with law enforcement agéncies. :

The Department of Justice believes it would be counterproduc-
tive because it would encourage parents to go directly to the FBI
rather than the local police. Of course, the local police should be
the first line of defense in this particular situation. .

However, a simple procedure could require that particular par-
ents are allowed to pick up the paperwork at the FBI office, for in-
stance, and list their children as missing, We require that they
visit their local law enforcement agency who has jurisdiction over
this case. :

I will amend the provisions of the Missing Children Act to in-
clude this provision. It should solve the concerns of the FBI and the
Department of Justice. .

I have provided this subcommittee with the written amendments

to the legislation that would declare very simply that the Attorney
General accept and classify this information from parents, guard-
ians, and next of kin of missing children after they have reported
their missing children to the appropriate local investigative author-
ity: _ ,
Mr. Chairman, for whatever reason a child has lost his home, he
is in serious danger. Whether the child was removed by abduction,
parental kidnapping, or parental snatching, as it is called, or runs
aways, once on the street and alone, the child is fair game for
every kind of exploitation imaginable. )

Though it may be comforting to ignore it, children on the street
are often sexually exploited. Child prostitution and child pornogra-
phy is a very real part of life on the street, . :

&%n%aiszrg;fclis;?ns which dramatize highly the true scope of this na-
Consideration of the legislation before you toda is i
Sﬁgs lflortv.var’d illl1 _ ]t(l;e WOSI;k of tfhis Congress’s to ins}l;re %ﬁen:aﬂ‘c;;agf‘
15 INation’s children. Your efforts are iat ili
anId all Members of thig Congress, “ppreciated by all families
am very grateful for thig opportunity to appear bef
to testify on a subject that is of vital con)cr:ern &pall Amg:iecglgl}a?gg '
}1es. and I have the privilege of introducing to this committee an
1nd1.v1dua1 that I_ have come to know and Iove and deeply respect
during my Investigation of the problems of missing children,
r. John Wals]h, who is sitting next to me, is a successful busi-
nessman from Hollywood, Fla., my home State. John and his lovely
wife, Revé, have come to the cause of missing children in this coun-
try bgcaus_e of their own bersonal tragedy. It ig difficult for yg to
even imagine the grief ang horror associated with the kidnap ang
murder of a young child. John not only faced this tragedy—he and
his lovely wife have turned this experience into a true and heart- ‘
felt commitment to the safety and well-being of children every-

ject. He hag taken his own time, his own resources to research
! . lme, ( and
Investigate all aspects of the problem of missing and exploited chil-

John and Revé Walsh established the Adam Walsh, whi

the name of her son, Child Resource Center in Fort ’Lagé(;};d;aes
la., to carry on his name. I think you wil] find his insight and his

experiences very valuable to your consideration of thig legislation.
President Reagan and you and I ran on the slogan of family,

ome, neighborhood, eace, and freedom. This hi
aspects of that pled gé_p ; reedom. This bill strengthen_s all

hank you, Mr. Chairman, ,
[The text of S. 1701 follows:] o | ~ .
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To amend title 28, United States Code, to authonze the Attorney General to
acqulre and exchange information to assist Federal, State, and local officials
in the identification of certain deceased individuals and in the location of
missing children and other specified mdlvxduals . o

IN THE SENATE OF THE UNITED STATES

» OCTOBER 5 (Iegxslatlve day, SEPTEMBER 9), 1981

" Mrs, HAWKINS (for herself, Mr. DENTON, Mr. PeLL, Mr. SpECTER, Mr. SYMMS,

and Mr. THURMOND) introduced the following bill; which was read twice and
referred to the Committee on the J udiciary

A BILL

To amend title 28, Umted States Oode to authorize the Attor- .

ney Greneral to acquire and exchange mformatlon to -assist

Federal, State, and local officials in the identification of
certain deceased individuals and i in the location of ‘mlssmg

‘ ehlldren and other specified individuals,

Be it enacted by the Senate amd House of Representa—
: _twes of the Umted States ofAmerzca n Congress assembled

 That this Act may be cxted as the “Mlssmg Chlldren Act”.

Code is amended—

SEC 2. (a) Section 534(&) of tltle 28 Umted States‘

e
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2 57
(1) by striking out “and”’ at the end of pal,agraph

(1) | | f

- (2) by redesignating paragraph (2) as paragraph
4);
(3) by msertmg after paragraph (1) the following

new paragraphs:

“(2) acquire, collect, classify, and preserve an); in-

formation which would assist . in the 'identiﬁcation of

any deceased individual who hag not. been identified

- within fifteen days after the date: of the discovery of

‘the deceased individual;

“(3) acquire, collect, classify, and preserve any in-

- formation from authorized officials of the Federal Gov-
L ernn’lkent, the States, cities, and penal and other institu-
" tions, or from a parent, legal guardian, or next of kin

~of an kunemancipated‘ person, as defined by the laws of

- the State of res1dence of such person which would

assxst 1n the location of any mlssmg person who—
“(A) is under proven physical or mental dis-
~ ability makmg the person a danger to- himself or
others; ,
“(B) is in the company of another person
under ‘circ'umstances indioating that his physicel'

safety is in danger;

T g
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% - Senator SI%MTER Thank you very much, Senator Hawkins, for a
very enlighiening and inspirational presentatmn It has been a
3 great pleasuye for me as well as other members of the class of 1980

to have such a beautiful and talented member of our group. I have
enjoyed our viorking together generally and especially on this par-
ticular area. Your leadership is certainly exemplary and it is a
very impressive list of cosponsors which you have added to the leg-
islation, not only in the Senate but I pred1ct that list will soon in-

“(0) is missing undér circumstances indicat-

ing that the disappearance. Was not voluntary; or

“(D) is unemancipated as defined .by tho Jaws dﬁ:;ﬁ?@lﬁf&?aﬁ r?ser;t ;ﬁeililzsgf:asure for us to welcome Mr John
ot s St of resdenss nd’ o T Wl e e menber of the boerd of dneckons 6f the Aduns
(@) by sking out “exchango the ecor” o I e Benas s enessone o facbion shsactes ooy oe aomies

paragraph (4) (as 50 redfgSlgn&ted) and msertmg fn fiew ; : Sk%\i;zsdo welcome you here Your statement will be made a part of
theof “oxchange such records or iformatin’” | ﬁﬁi,rfcfé’\fﬁlgli‘h?ﬁ?;’ﬁﬁﬁ?n”?ﬁiﬁﬁi of time for anestions.

tion 534 of title~ 28
Sgc. 8. (2) The heading for sectio | STATEMENT OF JOHN WALSH, MEMBER OF THE BOARD OF DI.
t0 read as follows: Lo ~ RECTORS, ADAM WALSH CHILD RESOURCE CENTER, FORT LAU-
United States Code, is.amended  DERDALE, FLA. ‘

: Mr. WarsH. Thank you, thank you in partlcular, Senator Spec-
formation; appomtment ter, for the opportunity to testlfy today.
cation records and info I would like to commend Senator Hawkins and yourself on your
' efforts on behalf of missing children and the Missing Children
Act in particular. It is a plece of leglaiatlon that I feel is a long
time in coming.

I will try to synopsize my testlmony for you. 1 may read from a

© oo -1 o O & W o=

“§534 Acqunsntlon, preservatmn, and exchange of identifi- |

‘ of officials”.

~ (b) The table of sections at the beginning of chapter 33

o . ; . ot o few portions of it.:
of such title is amended by striking out the item relating to | Son&e 0}; you n%a%r be famli‘lar w1thwthe details o fI ourl par ticular
: _ . ; tragedy. As painful as it is for me to reiterate it, I will try to be
. and inserting in lieu t f the following new : |
section 534 and inserting in heu thereo W |

brief. What is done cannot be undone but collectwely we may be
able to save someone else.

e e g R ‘ | On July 27, our only beloved 6-year-old son, Adam, was abducted

4 exchange of identification records and informa- - from thelSears store in-the Hollywood Mall as his mother stood

534, Acquisition, preservation, and exchange ol ‘ , three aisles away, making a purchase as Adam was watchmg a
mn, appointment of officials.” § v1deo game.

: f ; What followed has been termed the largest manhunt in the his-

tory of Florida, We were determined not to sit at home, hysterical
and unable to help our son, but to do everything in our power to
try to get him back. This supreme effort was conducted by close
friends, partners, business associates, and concerned people who
were caught up in the trauma of looking for a 6-year-old boy.
During this time, the harsh and stark reality of the frustrations of
looking for a missing child became increasingly apparent as each
minute passed. As we set up a command headquarters in the Holly-
wood Police Station we' ‘realized the massive efforts of the Holly-
wood Police were hmlted in reahty to their Jurlsdlctlonal bound-
aries. ~

After close mvest1gat10n, the detectwes determmed that ‘most
likely Adam had been abducted, as Adam was a superior student in
a private school, a member of hls Tee-ball team, allstar i in his first
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year at 6% years old, and according to his three teachers and his
classmates a very disciplined little boy with great respect for fig-
ures of authority. It is very likely that he might have followed the
orders of a security guard and thought he was part of a group or-
dered to leave the store as the consensus of opinion is that he
would never have left the store on his own. He had traveled exten-
sively with my wife and me and had never been lost or wandered
away from us on any occasion. He had attended private school and
was brought to school each morning and picked up at 3 p.m. He
had never had a strange babysitter and was always looked after by
my mother, who still lives with us, and by my younger brother.

After many false sightings and many leads, the Hollywood Police
alre still baffled by the developments in the case and the lack of
clues.

Because of the difficulty and oftentimes, lack of cooperation be-
tween different police agencies, members of my office staff spent 3
days and nights in my office contacting by phone every police and
sheriff’s department throughout the State of Florida and personal-
ly mailing five flyers to each office.

After 3 days of calls, it was determined that 70 percent of the
police agencies in the State of Florida had not even heard of
Adam’s disappearance. When I queried the Hollywood Police on
what had been done, they informed me that Adam’s name had
been entered in the NCIC and that his name had been put on the
wire to the various States. When I looked at the wire that had
come into the Hollywood Police, in the course of about 4 or 5 hours
there were 55 messages on the wire. They had not even looked at
these messages because of the huge amount of caseloads and of the
search for' Adam in their own jurisdiction. :

I sat and listzned on the phone as leads came in and the Holly-
wood Police detectives called various police agencies throughout
the State of Florida and through the rest of the United States. I
listened in amazement as detectives said: “I cannot go out and re-
search this sighting. I have got 30 cases on my desk. I do not have
the time to do it. I will try to get to it tomorrow.”

It was incredible for me to hear someone so uninvolved on the
oth"r end of the line telling me they could not possibly take the
time to check out and see if the sighting of a 6-year-old blond boy
might be that of my son. I started to realize the terrible inequities

in our system. The Hollywood Police continued their round-the-
clock efforts as their fine detective bureau followed every possible
lead. Many surrounding police agencies and other police agencies
throughout Florida cooperated and some others politely. ignored the
problem. ~ ~

We appeared on the “Good Morning America” show at 8 a.m. on
August 11 to plead for Adam’s safe return and for all to recognize
the problem of missing children, and upon our return to the hotel
at 11 a.m. we were informed that the remains that were found in
the Vero Beach canal were definitely that of our beloved son,
Adam. His decapitated head was found that morning at 6:30 and
the unending nightmare had now become a reality. ,

Realizing that there is nowhere you can go or nothing you can do
to soothe the wounds, we returned to Hollywood, Fla., to find that
while we were gone, we had received over 22,000 sympathy letters,

T et .

children, determined that no matt '

on, er wh i
flnancnally, that they will find them. In ﬁ:sléecggzt, iﬁot;onally o
ein and lost cause. | > His i a hope-

1s certainly evident the priorities of thi

( ; ‘ 1s great i

xs'gﬁindltioigiriﬂérgﬁinmg}; :llclat tgfgn lqunch a spg:ce s}fg‘&?grél:: ecalII;l
tul | take oif again, a country tha
millions of dollars to save a small fish, threateligd w?%}f ir}l{t?rlllgtciﬁge
" ' ?

country, it appears that statisti icate
1t ar ics : “
150,000 individual children missin;n c};acg}tle o there are aver

100,000 of them. are runaways, and children snatched by ex-par-

dren disappear annuall
Y, and are abducteg
Ozi% ’;)1111’%'4haHs to f}ook t[?t some of the pal;(t:: ;aI?CifggnI;:?sons o
~ oo Atouston, lex., 22 bodies, unsolved., '
m&fgﬁ“g)& Thiodore Bundy, State of Florida, suspected and ad
1972-780?§h110()\7vmurderc§' 28 A -
(4=, - Wayne Gacy, victims, many ) icti
:;;;gogff%%%gfé)&yihﬁs‘Eier_lage boys listed by poliZe Oafl‘stzl'lgxsleam‘rf;;tsmilli
1D rosson o 20 awaybf? eir pa; ents pleaded that their children had

Atlanta, Ga. s ;
bodies, 8, La., we are all Very fanm-har with that situation, 27

i LOS ‘Angeles, the f e g . ] : E
m% and mutilating zlé ;}J"Sggkrlii just conv1cted of sexually molest-
enator Specrer, Do you think that if the ideas embodied in Sen-

ator Hawking’ legislation had i . ~
had any impact on the Atlanta sbifsgtigln?e tech, that it would have
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My, WarLsHu. It might have. It is a proven fact that the Atlanta

police did not institute an investigation until 17 bodies were put to-
gether and there was some correlation in the problem of the chil-
dren. :
The head of the violent criminal apprehension program in Mary-
land said if there was a national clearinghouse to exchange infor-
mation they might have been able to stop Theodore Bundy at possi-
bly 10 deaths. He readily admitted that he roamed throughout the
United States, from State to State. ' ‘

The existence of the Rene Guyon Society in California, reporting
to have 5,000 members who have claimed to have each deflowered
a child under 8. Their motto is “Sex by 8 before it is too late.”

In May 1977, the first meeting of the International Pedophilic In-
formation Exchange, held in the country of Wales. It advocates a
change in the laws to permit sex between adults and “consenting
children,” although such permission is a legal impossibility since
children are not capable of consenting.

And then there is the organization known as NAMBLA, “North
American Man-Boy Love Association,” who have been arrested on
various occasions for exchanging illegal Polaroid pictures of young
males performing sex acts on older men through the mails.

For us personally, the nightmare continues. Two possible, but not
probable, suspects in Adam’s case are now in custody. The first sus-
pect recently raped and bludgeoned a 6-year-old boy and left him
unconscious near railroad tracks in a remote area of Florida. The
boy subsequently died in the hospital, never regaining conscious-
ness. In the effects of the suspect was found a diary logging and
evaluating, in his own perverse terms, the homosexual rape, as-
sault, and possible murder of 25 victims, young boys ranging in age
of 10 years and younger. The acts of violence were carried out
throughout two States in the last 2 years. : '

- A second suspect in custody in an Eastern State, a twice convict-

ed child molester on parole, had newspaper articles concerning
Adam’s tragedy pasted throughout his room. There were approxi-
mately 45 incidents having occurred throughout four States during
a 3-year period as described by the suspect. Subsequently, in a
miniwarehouse the gruesome articles of his 20-year career were
discovered. , '

There were tape recordings of him beating and sexually molest-
ing young boys. He had torture equipment and correspondence
with other child molesters. As I listened to the tapes I saw tears in
the eyes of six street-wise, supposedly hardened homocide detec-
tives. I continued to listen to the screams, cries, and pleadings of
those young voices, hoping against hope not to hear the sounds of
my own son’s voice; and I became physically ill. I will never be able
to forget those cries, nor thoughts of the parents who are still won-
dering where their children are. :

While in seclusion in Ithaca, N.Y., Cornell University made
available to us their microfilm laboratory and we researched this
problem by means of newspaper, magazine, and statistical reports.

According to The New York Times, Sunday, July 30, 1933, head-
line: “J. Edgar Hoover Heads New Crime Bureau, a Division Cre-
ated by President Roosevelt Will War on Kidnapers.” Again, the
New York Times, November 4, 1934: “The Lindberg Law and the
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Activity of Federal Agents Threaten To Kill Kidnaping.” F
page, Sat.urday,' July_30, 1933, the New York Times: FI‘)edgi'al \?ﬁg
{11;1 ?%gzmstNKtc.lnaplmlg lWldensTt}lle Range—Roosevelt Plans New
slation, National Police is Talked Publi ini i
the Crusade Gains Strength.” °c as Public Opinion Backing

Senator SpECTER. Your basic point is that the Fed
kidnaping was successful? eceral attack on

Mr. WALSH..N.Iy basic point is that the FBI has lost sight of their
tl;il'lldn}_?ging activity. I am not here on a witch hunt or to condemn

e FBI. ' :

Senator SPECTER. Why do you say that? ;

Mr. WALS.H.- I researched the Federal kidnaping laws as relates to
my son’s kidnaping and the Federal kidnaping statute says that
the FBI will enter a case if there is proof of crossing a State line, a
ransom note or otherwise. Obviously over the years their priorities
have been dictated in other matters and they have chosen to effect
th](:a‘ otherwise. |

am a realist and my first feelings were extremel bitter be-
cause they did not enter Adam’s case. I realize that ‘i{ is a State
and local matter.

theSecr;aSlZgr SpECTER. Was there a request made for the FBI to enter
Mr. WaLsH. Yes, there was. Paula Hawkins and s

Congressmen, Jack Kemp and others made the request.everal cther
l%{ena\%cr)r SPECK,;JIR;: And all to no effect?

_Mr. WaLss. 0 no effect. They said they were monitori
situation and they had not received a ransgm note. Obx?ilc‘)ltilsglyt I%e
{ﬁgrt-)(;lgkg:ys %o 1;‘02 get Olr} }tlhcz bus to Idaho, especially children of

e ound o am. That i i
to%osl? gronnd o 118 not the issue and I do not mean

e have continued our efforts to make this countr a‘wére of thi
ever-growing problem. We have appeared twice on t});e Good Mcfilxlﬁ
ing émerlca show, on the Phil Donahue show entitled “Missing
Kids and qu Turner’s cable news network and various magazines
and publications and we have testified before the hearings on the
Senate level beforg the Subcommittee on Investigations and Gener-
al Oversight and in the House of Representatives before the Sub-
committee on Civil and Constitutional Rights, chaired by Don Ed-
wards of California. Everywhere we have gone, appeared, or spoken
we have met parents of missing or murdered children. We have re-
ceived th_ousar}ds of letters of support through the mail. -

, Incx:edlbly, it took three meetings with the 26 different police
agencies in our county alone to convince them that we were offer-
ing them a fre:e computer that they could use to cross-reference un-
identified bodies .and missing children. Each one thought that we
would be taking jurisdictional power or possibly moneys from their

budgets but when we finally convinced them that this was a neces-

sary workable system at their disposal they ha : ized

the time has come for some Systempin our cg’unt;r,.e ol roalized that
_ As we have traveled around this country, I have interviewed var-
lous police agencies in the States of New York, Illinois, Indiana
Kentucky, Florlda}, Georgia, California, and Louisiana as to how
they search for missing children. The one unanimous fact that sur-
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faces continuously is that there is no system for looking for missing
children.

I have talked to coroners by phone and through the mail from
around the country and come up with the same consensus of opin-
ion: There is virtually no system for identifying unidentified bodies
in this country. o

We have testified before the Florida Legislature in Tallahassee,
and heard testimony from the president of the Florida Sheriff's As-
sociation and the president of the Florida Chief of Police where
they admitted after researching this problem that there was no
statewide system, let alone nationwide system. It is evident that
the priorities of this country are still out of order.

Possibly the most startling fact of all is that I was under the as-
sumption that once an effort was made to expose the inequities in
a system and to bring its attention to the legislators of this United
States that something would be done and some steps would be
taken to initially address this ever-growing problem. I believe the
main reason I am here today is to try to present some concrete
facts that I have amassed recently in light of the fact that the Jus-
tice Department has come out in opposition to the missing chil-
dren’s bill and, in particular, their letter from Assistant Attorney
General Office of Legislative Affairs, Robert A. McConnell to the
Honorable Strom Thurmond, chairman of the Committee on the
Judiciary. Having been an active registered voter, a Republican,
and a strong believer in the American way, you can imagine my
feelings and the tears that came to my eyes when I read that letter
and the words “therefore the department recommends against en-
actment of this bill.” But since that time I have been assisted by
members of the American Bar Association, the National Confer-
ence of Christians and Jews, and the National Association of Dis-
trict Attorneys in preparing my facts and figures to refute the Jus-
tice Department’s opposition to this bill. R

I will attempt to address their three oppositions to this bill in the
most professional and factual attitude available to me as a private
citizen. I am not a lawyer, I do not have the resources to research a
large staff, but I have the support of these various organizations
and many, many concerned individuals who have tried o help me
compile the facts and some logical courses of action that hopefully
this committee will take, ' ,

Since the FBI's Uniform Crime Report does not break out statis-
tics on missing children, murdered children, sexually abused chil-
dren, or adolescent rapes, the compilation of statistics is very diffi-
cult. But we are appalled at what we have put together at this
time. The Justice Department opposes the missing children’s bill in
three areas. This is absolutely ludicrous. The California system is
far superior to the Colorado system. I spoke recently with Robert
Don Broker, chief of the investigations for the Los Angeles coro-
ner’s office. Since 1979 they have had the statewide system. He
said they have had 600 to 700 unidentified bodies in Los Angeles
County alone. Last year they were able to identify all but 80. Those
30 were from out of State. Can you imagine the rest of the country,
how many unidentified? He strongly endorses the Missing Chil-

dren Act, as many coroners do. They say there has to be a nation-
al clearinghouse. ~ R : ~
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County we had 14 unidentified dead that were obvio
| . usly sent from

somewhere else or someone was searching for th
sexslt batck ﬁélgerprint's of criminals. § or them. The FBI only

enator SPECTER. We are ‘running past the noon hour dI
would ask if you can, to summari . bof
wei\;tdjourn. L | arize. I must go to the floor before
. Mr. WaLsn. The second point that the Justice Depart :
Jects to is the codification in the bill. You heard Senaf;;?)lx" IIniszl;fkfrll)s
say the codification was derived from their code. We have amended

Now if you have a name a social security number A driver’
. » 4 O d
license you can get into NCIC. If you haveya body of ; g—yéeifoﬁc?
E}(l)gtogatlll{e %}n‘n} r(ia;mallr:l)s of an 80-year-old man, you cannot access

ww Dacx. ‘Lhe Justice Department and i
logislogns The J p and the FBI are not telling the

I will sum it up by saying thgt this is a good piece of legislation.

said that the cost would be $340,000. I have indivi i
Florida who would donate that money to the %‘IIBIIId iduals in south

We must speak of the children. They have no voice, they do not
vote or pay taxes, so they have no power, no platform or a lobby
anywhere. In many cases they have no voice because they are
afraid or because they have tried to speak and are dead. This bill is
just a small.step In attempting to address this problem.

As you sit here probably shaking your heads and wondering
what we can dp,_please take this small step. Urge every parent to
chgllenge Suspicious people with children. Fingerprint your own
children because there are no records of children’s fingerprints.

being abducted, terrorized molested, or murdered. A i i

s , _ , . As their mind
screams for Daddy, Mommy, Mr. Policeman or some imaginary
super hero and then there is no one. Just because you were fortu-
nate to make it to adulthood is no excuse to put these problems, no
matter how hard to deal with, out of your life, ’

s
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Our country was based on the belief of personal freedom§ and; we
are denying the personal freedoms of our children by our inaction.
I believe that we can effect social change: and the members of this
committee can start the wheels of action. I think of all the search-
ing parents. And I know where they are because I_ha\{e.been there.

When I become discouraged or find that the political process
moves too slowly, and the victories and the battle for children’s
rights are few and far between, I think of Adam and how muc_h
compassion and respect he had for adults, I ‘was prqud to be his
father and I continue in his memory. I urge you on his behalf and
that of all those that are still alive to move this bill to speedy pas-
P hank L S

ank you. : :

Sena‘.tory SpecTER. Thank you very much, Mr. Walsh, for that very
moving testimony. I agree with you, as I indicated earhe? W}}en
Senator Hawkins was here about the necessity for the leglslatl_on
and I think it will come into existence. The Department of Justice
is currenty revising their view and there are very extensive dlSC.llS*
sions in process and I believe there will be administration backing
and I believe that the legislation will be enacted. '

Mr. WALsH. It has already been amended, Senator. I thank you
very much for this opportunity. o

[The prepared statement of Mr. Walsh follows:]
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PrREPARED ?jATEMENT ({5 JOHN WaLsH

Honorable Chairman;

I ‘appreciate the opportunity to testify before  this subcommittee as I feel I have a
story that should be heard by all concerned Americans, and in particular, the very
interested parties in your subcommittee. I am going to say, in the subject I will be
dealing with is unpleasant to say the least. The time I have here today will hardly be
a start in covering the broad range of cause and affect that relates to the problem
of child exploitation.' But what I have to say is & harsh reality. It is a matter of

‘dealing with priorities and the conscious awareness of the American public and the

“priorities of -it's Leg‘isla,toxs. What has happened to my wife and I may never quite

be grasped by the individuals here; I pray that it never does. It is like explaining a
color that I have seen but You never have. It has happened thousands of times before

and is happening right now and is so unbearable that I don't want to think about it,

_let alone deal' with it. Most people tﬁink it could never happen to them, it always

happens to Someone elses children; it can't happen to me. But it does, it did to us and

it can happen to you or your loved ones as there are members in this Senate that have
experienced the murder of a child. Hopefully 'you have invited me here, in order to
become more aware and that you have the courage to do more than shake your: head

and ‘make a cautious determination that more investigation of this growing problem is

needed.

Cne incidence of this terrible tragedy is enough to warrant action by all responsible

“individuals in this country, in particular; it's Legislators. Senate Bill 1701 is but a

baby -step but a'positive‘oné in aleviating some of the pain of this national tragedy.

Some.of you may be familiar with the details of our particular tragedy. As painful as it
is for me to reiterate it, I will try to be brief. What is done cannot be undone but
collectively, we may be able to save someone else. I reside in Hollywood, Florida and

have been married ten years to my college sweetheart, Reve. I am a partner in a

- firm building a new hotei on Paradise Island, Nassau, Bahamas. I'm responsible for all

~of the sales, marketing and public relations f¢i this deluxe new $28 million hotel

scheduled to open April 15, 1982,
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On July 27th sur only beloved six year old son, Adam, was abducted from the Sears
store in the Hollywood Mall as his mother stood three isles away, making a purchase

as Adam was watching a video game,

What followed has been termed the largest men hunt in the history of Florida. We
were determinea not to sit at home, hysterical and unable to help our son, but te do
everything in our power to try to get him back. This supreme effort was conducted
by close friends, partners, business associates and concerned people who were caught up
in the trama of looking for a six year old boy. During this time, the harsh and stark
reality of the frustrations of looking for a missing child became increasingly apparent

as each minute passed. As we set up a command headquarters in the Hollywood Police

~ Station we realized the massive efforts of the Hollywood Police were limited in reality

to their jurisdictional boundaries. After paging Adam in Seai‘s, the Hollywood: Police
were notified and immediately proceded to search for Adam as they made the conscious
determination that a six year old boy does not usually run away. Throughout the -entire
ordeal, the Hollywood Police have to be commended for their cooperation and their
sincere and massive effort. - All Hollywood uniformed police were put on foot.as well
as every Hollywood detective from burglary, narcoties, homicide, -ete., joinéd the search
for-Adam. Hundreds of volunteers belonging to the Citizens Crime Watch, as well as
‘thousands of individuals joined the search. ‘The Florida Fish and Game Commission, ask

well as the Florida Park Rangers searched the area within a fifty mile radius. Helicopters

searched day and night; private planes joined the search during the daytime. Groups
searched day and night; private planes joined the search during the daytime. G;‘oups
such as the "Four by Fours" and "Off the Road Vehicle Club® with fifty”members
searched every night in areas that were unaccessable to the police. Divers and boats
joined the search in canals and quarries. ~ An initial reward of $5,000.00 was offered
and that wés rapidly raised to $i§%,000.00 by pledges from concerned business associates,
friends, and strangers. The Vice President of Delta Airlines called from Atlanta and

offered to send 300 people down to join the search. Both Eastern Airlines and Delta

Airlines helped by delivering posters of Adams' disappearance to airports and ciites all

over the United‘Staites‘. At the final count, over 1 million posters were printed and’

' deiivered'throughoutf the United States. A private postal delivery service hand delivered

30,000 posters each day to different areis th’roughkout Dade and Broward :.Counti&s in
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South Florida. After approximately. three days, the organized search was abandoned

and‘ it was determined that ‘Adam was apparently kidnapped.

After close investigation, the detectives determined that this was most likely the case
d 2

as ‘Adam was g Superior student in g private school, g member of his Tee-ball team
J ?

he was part of a group ordered to leave the store as the concensus of opinion is that
he would never have left the store on his own. He had traveled extensively with my

‘wife and I and hagd never been lost or wandered

’mde his bieyele’in th}e street. He had never had a strgngé babysitter and was always

looked after by my mother, who still lives with us, and by my younger brother, 23 years
~ ’

Yedrs old.  After many false sightings and many leads, the Hollywood Police are still
baffled by the deVelopments in the case and theb lack of clues.

Because of the difficulty and often times, apparent lack of cooperation between different

police agencies, members of my office staff spent three days and nights in my office
contacting (by phone) every police and sheriff's department throhghout the state of

Florida and ’personally mailing five flyers to each office. After threé days of calls, it

When 1 querived’ the Hollywood Police on what had been
done, tbey informed me that Adam's hame had been entered in the NCIC ang that ﬁs
name had been put on the wire to the various states, When I looked at the wire that
had come into the Hollywood Police, in the course of about four or five hours there

were 55 m"essages on the wire, 'Théy had not even looked at these ‘messages beeause

* called various police agencies throughout the state of Florida and thbough the rest of
“the ‘United States. I listened in amazement as detectives saiq "I can't go out and

research this sighting. I've got 30 cases on my desk. I don't have the time to do it

on the other end of the line telling me they eouldn't possibly take the time to check
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out . and see if the sighting of a six year old blond boy might be that of my son. I
started to realize the terrible jne«juities in.our system. The Hollywood Police eontinued
their round-the-clock efforts as their fine detective bureau followed every possible lead,
Over: 60 psychies, from around the country, many recommended by ecertain police
agencies, as well as psychies who had received notoriety working on the Atlanta child
murderers, and in Los Angeles on the Freeway killeri,*fqg.gzggrs, joined the case. Many

surrounding police agencies and other police -agencies thfau;,,rxbut Florida cooperated and

some others politely ignored the problem.

On August 10th, despite a continuing Air Traffie Controller's strike, we flew to New
York to await an 8:00 am appearance (on the following day). on the "Good h!qf'ning
America" show. At 6:30 that .morning, I was notified (in our hotel room as my wife
slept) that a 4youyng boy's héad_had been found in a canal, in Vero Beach, and that the

remains might possibly be that of Adam but there was need to obtain his dental records

k and deliver them to Vero Beach. Without informihg my wife, we went to the "Good

P

- Morning America" show to appear. Host, David Hartman asked me if we wanted to go

on and continue with the show and I informed him that even if the remains were Adam,
I felt that we should tell our story for all the other missing children that we had
become aware of. While in New York, we met Mrs. Julie Patz, the mother of five
year old Eaton Patz and other members of the Child Find organization that had been
in. constant phone contacty with 'ot_her missing chiidren's orggnizations throughout the

country. The problem with Adam's disappearance and‘abduction was ever on our minds

- but it became more apparent to us of a greater overall problem,

W,e appearéd on the "Good Morning America" show at 8:00 am to plead for Adam's
‘safe return and for all to recognizg lihe problem of missing children, and upon our
return to the hotel at 11:00 am we were i’nfo’rmed’ that the remains, that were found in
xt’he Vero Beach ecanal were definitely that of our beloved son, Adarﬁ. Thé unending
. nightmare had now become afreality as we flew back to Florida. .
; : : : S _Y

- On August 15th, a special "Mass of the Angels" was held“‘fc:r Adam at kSt. Maurice's

Catholie Chureh and over onek fhbusa,nd People f‘rom’ the surrounding area atte'nded ‘the

mass. My cousin, Father Michael Convoy, (a pastor in upstate New York) read the

TR

ot e g gt < ol et

ronference and th‘anking the hundreds of thousands of

people that had donated their time to look for Adam, the cooperation of the Hollywood

Police gnd thg media and all the concerned citizens throughout the rest of the United‘

Stgtes, ‘We traveled to a friend's Hgme in upstate New York to attempt to deal with

our grief on a personal basis,

Realxzing theit there is nowhere you can go or nothing you can do to soothe the wounds,
- ¢ 4

we returned to Hollywood, Florida to find that while we were gone, we had received

- over 22?000 sympathy letters, dqnatiqns, mass cards, trees donated in Israel, and various

other expressions of condolences, as well as theusands of calls

We have determined that although we would ﬁever be abie to
Ada@s death,v that‘ in our minds, he would not die in vain, We thought that the best
way to deal with our grief"was to do something for the pest of the missing children in
the United States. . With the donations that we received, we set up The kAdam Walsh
Outreach Center for Missing Chil‘dren‘and proceeded to tell the story of missing children
to.a nffi?n, that is obviously unaware that this problem exists, We also realize thth
very few families in _the United States could get the help’ financially, as well as
gnlotionauy, that we did.-_f We came to the realization that many of my busiress
associates and close: frj’ends pooled all their efforts in the belief that couectiVély we
could get Adam back. Sin(;e then, we have heérd from hundreds of p’eoble with missing
cﬁildreng as well?as people with "murdex"ed children, and realize that the vast méjorit&
of these people did not receive the support, financially, or emotionally, |

that we did. After meeting with some of the mothers of missihg children, and wfth

thg cost, emotionally or [in‘anc’iany, that they will fing them. TIn most cases, this ‘is

& hopeless and lost cause,

.
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reporting system or a nationwide search system for missing children, certainly needs

to reaffirm the very principles that this country was founded on, namely, personal

freedoms.

In order not to appear to‘the general public as some vgrief—stricken, deranged people,
we were determined to get what facts were available in the best possible order, hoping

to present thern to someone. Although our hearts are broken, we are bound and

‘determined that our story would be heard on behalf of the other little children that

are out there at this very rnoment, afraid, confused, terrified, and wondering when

mommy and daddy or whoever is going to help them. After contacting and speaking

-with many of the twenty or so individual 'mi'ssing children agencies throughout the

country, it appears that stastics indicate that there are over one-hundred-and-fifty-

thousand (150,000) individuel children missing each year. Appnoximately one-hundred-

: o | : .
thousand (100,000) of these are runaways, and children snatchi)d» by ex-parents. The

annuale,dand are abducted for reasons of foul play. One only has to look at some of

‘ the past-incidences; 1971-~1974, Houston, Texas 22 bodies, unsolved; 1974-1978, Theodore

Bundy, 31-years old, suspected and admitted to over 100 murders; 1972-1978, John
Wayne Gacey, 28 victims, many of those victims young boys or teenage boys listed by
police as runaways in spite of the fact that their parents pleaded that their children

had no reasons ‘to run away; Atlanta, Georgia, we are all very familiar with 'that

situation, 27 bodies; Los Angeles, the "Freeway Killer". just convicted of sexually

molesting and mutilating: 23 young. men; Newark, New Jersey, .5 young boys in.a

playground in 1975, still unsolved;- Detroit, the famous "Snow-Klller", vietims. young -

males and females, unsolved- the existence of the Rene Guyon soclety in California,
reporting to have 5,000 members yyh,o have claimed to have each deflowered a child
under 8. Their motto; sex by 8 bet'ore it is too:late.. In May, 1977, the first meeting
| of the International Pedophilic Information Exchange, held in the country of Wales. It
advocates a change in the laws to permit sex between adults and "consenting children”,
although such permission is a legal impossibility, since children are not capable of
consenting. The organization known as NAMBLA, "North American Man-Boy Love
Association™, who have been arrested on various occassions for exchanging illegal Polaroid

pictures of young males performing sex acts on older men through the maiis.
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For us personally, the nightmare continues. Two possible, but not probable, suspects'

in Adam's case are now in custody. - The first suspect recently raped and bludgeoned a
six year old boy and left him unconscious near ,,r’ailroad tracks in a remote area of
Florida. The boy subsequently died in the hospital, never regaining consciousness. In
the effects of the suspeet was found a diary logging and evaluating, in his own perverse
terms, the. homosexual rape, assault and possible murder of 25 vietims, young boys

rangmg in age of ten years “and younger. The acts of vxolenee were carrled out

throughout two states in the last two' years A second suspect, in custody in‘an Eastern

State, ' twice convxeted child molester on parole had newspaper articles concerning
Adam's tragedy pasted throughout his room. ‘There were approximately 45 incidents
having occurred throughout four States during a threeyear period‘as described by the
suspe‘ct.k These are statisticsvk.ept by no agencies, known only' to the parents of the
missingvchil\dren and to God, who only knows where these children are now. Subsequently,
in a mini-warehouse the gruesome articles of hlS 20 year career were dlscovered
Among the effects found were six sets of small boys clothing, pornographic literature

dealmg wnth sadism, detailed diaries, correspondence with another child molester, the

" grisley tools of his trade, whips, chains, paddles and sticks as well as cassette’tapes.

As 1 listened to the tapes I saw tears in the eyes of six stree,t—wise, supposedly hardened
homocide detectives. I‘ continued to listen to the ’screams,“cries, and pleadlngs of those
young voices, hoping against hope not to hear the sounds of my own sons voice; 1
became physncally ill, 1 will never be able to forget those eries, nor thoughts of the

parents who are still wondermg.

While in seclusion m Ithaca, New York, Cornell University made available to us their
microfilm laboratory and we researched this problem‘ by means of newspaper, magazine
and statlstxcal reports Most surprising is that the uniform crlme report produced
annually by the FBI has no official statisties on kidnapping, child abuse, homosexual
rape or m'issing children. And after researching the Federal Kidnapping Statute it
a’ppears that the FBI has arbitrarily decided to interpret the'VStatyuzt'e'in“their'own way.

A quote from the Statute: an FBI investigation is authorized when "there is information

or an’ allegation that a person has been unlawfully abducted and held for ransom or -

OTHERWISE" We also found proof in past magazme artneles (thls can be substantiated
by the Dee Scofleld group also) that the FBI entered mto the case of Fran Freluche
(in foal to Secretarlat), a $500 000 horse that dlsappeared from the Clayborne Farm

ctemms .y
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in Paris,' Kentucky. - Aceording to FBI spokesman, Bill Cheek in Louisville, "we are
investigating and assuming we have jurisdiction because of the value of the horse. If
we never prove ﬂieif was interstate travel, then, of course it's é local matter.® It
seems extremely ludierous that the FBI would entér- the case of a $500,000 horse where

no ransom note was ever received or proof of it crossing the state line.

>Aecording to the New York Times, Sunday, July 30, 1933 - Headlines - "J. EDGAR

HOOVER HEADS NEW CRIME BUREAU, A DIVISION CREATED BY PRES[DENT
ROOSEVELT WILL WAR ON KIDNAPPERS". Again, the New York Times, November

4, 1934 ~ "THE LINDBERG LAW AND THE ACTIVITY OF FEDERAL AGENTS THREATEN

TO KILL KIDNAPPING". Front page, Saturday, July 30, 1933, New York Times,

"FEDERAL WARFARE AGAINST KIDNAPPING WIDENS ITS RANGE - ROOSEVELT
PLANS NEW LEGISLTION, NATIONAL POLICE IS TALKED AS PUBLIC OPINION

BACKING THE CRUSADE GAINS STRENGTH".

It is obvious from our research that one of the main objectives of the formation of the
FBI was certainly to fight crime on a federal level, but according to all articles and

research it was primarily created to assist in the war on kidnapping. It appears that

during the time since 1933 when the FBI and J. Edgar Hoover declared war on kidnapping .

because of the notoriety of the Lindberg case, that public opinion has not been strong
eniigh to force the FBI back into what was originally intended end formed to do.
Granted, some police agencies are excellent and well equipped ;to look for missing and
abducted childres in Their Area, Once a child is taken from the jurisdiction of the
local police force;g’yirtually no one looks for him. If he is abducted in a rural community
(that is servedb b;y';-s‘heriffs) possibly‘ one sheriff mg}rf‘?take the report; then the parents
go back i;ome and v;ait and wait and wait; The scenario is repeated continually, daily
throughout the United States. ~This is not a local proble; this is not & negionai problem;
TH]S IS A NATIONAL PROBLEM., Recently headlinkes and news stories have beén f@
of the effect of government budg{ét cuts. There are federgl statistics that tell us
exactly how many families these budget cuts will effect. There is no federal or state
ageney that can tell us exactly how many families are affected by missing children.
Frankly, knowing the grief my wife and I feel I am a bit afraid of the collective grief
the accumulation of these facts will have. Certainly these facts will appall someg,
embarrass others and sadden us all. As always happens»,‘ we will séarch for a Source

of blame...but that blame increases each day that something is not done.
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‘We have continued our efforts to make this country aware of this ever growing problem
We have -appeared twice on the Good Morning - America Show, on the Phil Donahue
Show; entitled "Missing Kids" and Ted Turner's Cable News Network and various

Magazines and publications and we have testified before this adherings on the Senate
of Representatives before the Subcommittee on Civil and Constitutional Rights, chaired
9

by Don Edwards of Catifornia, Everywhere we have gone, appeared or spoken we have

met parents of missing or murdered children, We have received thousands of letters

alone to convinee them that we ‘were offering them a free computer that they could

" use to cross refererice unidentified bodies and’ missing children, Each one thought that

‘they have gll realized that the time ‘has come for Some system. As we have traveled

around this eountry, 1 have interviewed various police agencies in the states of New
York, Ilinois, Indiana, Kentucky, Florida, Georgia, California and Louisiana as to how
they search for missing children, The one unanimous fact that surfaces ébn‘tinuously

Is there is no system for looking for missing children, 1 have talked to coroners by

phone  and through the mail from around the country and come up with the same

consepsus of opinion; there is virtually no system for identifying unidenf‘ifiie'_d bodies in
this country., We have testified before the Florida Legislature in Talléhasyseev and heard
' : y

testimony from the President of the Florida Shefiff's Assbciation and the President of

missing children or unidentified bodies, They reéommended that a task force be set up
in the state of Florida to examine this problem, The state of Florida Legislature has
Passed a bill entitled "The Adam Walsh Memorial" which urges the Congress of the
United States and in’partieular, the President to support e Missing Childrens Act and
for it's speedy passage, ’ ‘ o ’
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Possibly the most startling fact of all is that I was under the assumption that once
an effort was made to expose the inequities in a system andito bring its attention to
the Legislators of this United States that something would be done and some steps
would be taken to initially address this ever growing problem. 1 believe the main reason
I am here toda& is to try to present some ‘concrete facts that I have amassed recently
in light of the fact that the dJustice Department has come out in opposition to the
Missing Childrens Bill and in particular, their letter from Assistant Attorney General
Office of Legislative Affairs, Robert A. McConnell to Honorable Strom Thurman,
Chairman Committee on the Judiciary. . Having been an active registered voter, a
Republican and a strong believer in the AMERICAN WAY, you can imagine my feelings
and the tears that came to my eyes when I read that letter and the words "therefore
the debartment recommends against enaetment -of “this bill;', But since that time 1

have been assisted by members of the American Bar Association, the National Conference

of Christians and Jews, and the National Association of Distriet Attorneys in preparing

my faets and figures to refute the Justice Department's opposition to this bill,

I will attempt to address their three oppositions to this bill in the most professional
and factual attitude available to me as a private citizen. .I am not a lawyer, I don't
have the resources to research a large staff but I have the support of these various
organizations and many many- concerned individuals who have tried to help me compile

the facts and some logical courses of action that hopefully. this committee will take.

Siﬁce the FBI's Uniform Crime“Reportv does not break out statisties on missing children,
murdéréd children, séxua]lyk abused children or adoleseent rapes, the compilavtion‘ of
statisticés is very diffichlt. But we are appalled at what we have put together at this
time. The Justice Department, in their prepared brief, opposes the Missiné Childrens
Bill in three areas. Unidentified ‘deceasedkpersons; they recommend that they study
the State of Colorado Pilot Project. for a minimum of two years. Based on the
conservative estimate ’ovf between 4-5,000 unidentified bodies in the United States a

year, what do you tell the people who are searching for those 10,000 bodies that will

be buried in John Doe graw}es in that two year period. In our investigation, we have

found that the Californis system for ‘identifying unidentified dead is superior to the
Colorado systeri'n. The meeting in Miami, The NCIC Advisory Board recommended that

the Missing Childrens Bill be Jpased and that a national clearing house for unidentified
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dead be set up. Mr. Buckley, the head of . the Colorado project, agreed on these
matters.” In the state of California, state law makes it mandatory for information on
missing persons and unidentified dead be placed in-a computer bank in Sacramento, the
capital, ‘and this has assisted the state.. in identifying all but 55 bodies that were

previously listed as unidentified in the state of California. But what do you do if- the

unidentified body came from out of the state or. was brought_into the state and was

murdered or died in the state. After talking to many coroners throughout the country,
they have affirmed the consensus of opinion that someone somewhere is usually looking
for those bodies and if -they can't identify it within .‘their county or possibly within
their state what can they do; they do not have the resources to contact every coroner
within the continental United States. There has to be some national clearing house,
Again, the recommendation to wait two years is ludicrous. Time is of the essence and
the‘pe%‘ple of. the Colorado project and California bave offered to come to Washington
and sit with members of ‘thekJustice..Department, Attorney General's Office and the
FBI and work this out.  We all know that the FBI is not expert in the homicides or
autopsies or identifying unidentified bodies. What we are simply asking is that the;'e be
& national clearing house for information on unidentified dead so that the :“police_ agencies
that do care could cross: reference the statistics they have and the coroners that do
care could ecross reference the information they have throughout other states an;l
possibly ' assist -individuals who are searching for their loved ones, In their initial
testimony before the House Subcommittee, the FBI stated that the set up of this system
would not cost mo?e than approximately $320,000, and that the unider‘i“fified dead file
could be done through & manual filing system and the missing childrens information
could be kept in the NCIC with just an additional cost for software brogramming and,
of course, the maintenance &f the program, Many private individuals throughout the
country have offered to Pledge this minimal amount to the FBI in order for them to

facilitate- the setting up of this system.

Item #2; the codification of any missing person is language that is taken out ?)f the
e:dstirfg’ statutes and in no way limits the FBL. This can be‘ moderated and we seriously
doubt that there will be. anyk.n’ew categories of missing peréons other than the ones
that are stated in this bin and it gives just some guidelines for‘ entering -information
into the NCIC. kAfter speaking ‘with many police individuals, it appears that the true

story of the NCIC is not known by various people. We realize that this is a state and
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local broblem and should be researched first by the local and state authorities as they »
conduct the initial investigation. We also realize ti{at the NCIC is underutilized and
that many police agencies don't even know that it exists. But that is no reason for
not having an unidentified dead or missing childrens section of the NCIC. What abqut
the police agencies that are sophisticated enough to want to use it and do know that
the NCIC exists. ' If only three police agéncies use it and they locate two unidentified
dead or one missing child for some searching parents, then to me the cost of the system
is well worth it. If you relate it to a 2.7 million dollar tank or a 14 billion dollar
Space shuttle program, it is hard for me to comprehend that this system -can't be set
up. A little known faet by most individuals and by the individuals we have testified
before on the two previous subcommittees is that the NCIC ecan only bz accessed if
you have a name, a social security number or a drivers license. If YOu.'“nave the body of
an adolescent child, in 99% of the cases, they don't carry identification or have a
social security number or a drivers license or have a name. DEAD BODIES DON'T
SPEAK. Therefore, - the ability of the NCIC to ecross reference information for
unidentified deceased and missing persons is nonexistent. Yes the FBI will testify that
the NCIC does hold information on missing  persons, but it cannot be accessed by

concerned police officials whether they be loeal, state or whatever.

The third opposition of the Justice Department to the Missing Childrens Bill is the
portion which seems, according to the Justice Department, to require that the FBI
accept information directly from a parent, legal guardian, next of kin of the missing
child or’ unemancipated persen for entry into the NCIC. Believe me; with the collective
brains of the various individuals involved, we could dévise a system whereby parents
ean be guarantee’d that their children's information has been entered into the NCIC.
This part of the Missing Childrens Biil was proposed because of the fact that the
finglings of many individuals would go to their loeal police and the local police would
never put the information into the NCIC. We have one case in particular where parents
of a missing child in a rural community were told that everything ‘was béing' done
possible to assist in finding their missing chiid. When in truth, a uniformed policeman,
becausé a8 detective was not available, came and took the information about their child
and ook it back to his-agency and because he was leaving on vacation, as an oversight,

left the report on his desk for four days. Finally the parents called the police station
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' of an unidentifieq body being buried in a dJohn Doz grave

and found out th ‘ : ‘

found cut that the report had not been entered and that a detective had not even
b - :'.; - . . : 3
een put qn the case, In q_x:scussmn with those attending the Louisville Convention on

Exploited and Victimized Children, 70% of' the missing children m Search Magazin
: e

childr ' i ' to |
en, we are vnot asking for them to assist in performing autopsies or locating

. «\\‘\ .
relatives or loved vnes of unidentifieq dead.. We are simply asking that they acqui
quire,

cl ") V . (3 . ) - )
assify, colleet and disseminate information on missing children and unidentified déad
to make if easier for coroners that do care ang police officials that do care as well

as pgrents who would like a little piece of mind that their eh

lay f in the Da! ' |
y for 87 days in the Dallgs County Morgue. This is just one incident of the possibility
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adolescents, In his testimony he stated that they were aware that there were people
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out there searching for those bodies and that no one likes to bury someone in a John
Doe grave. He also testified that there are many Medical Examiners and Coroners who
do care and that they, at one of their national conventions, or just by word—of—niouth
amongst each other would notify each other almost immediately that there was a
naﬁqnal systen; that they could cfoss re}erence information on unidentified dead.
Granted it would take a considerable amount of time and expense to educate the local
énd state police authorities fhroughout the country of a nationwide system, but there
are those who would care‘ enqugh to use i‘t immediately and that, we believe, -is

justification in itself for .this system.

Accdrding to U.S. News fmd World Report arrests were made in only 18% of serious
crimes. Since 1960 the number of violent erimes has more than quadrupled. In 1980,
23,000 people died at the hands of murderés, up from 9,000 two decades earlier. The
same year, 82,000 women were raped, up from 17,000 reported in ’1960. More than, half
a million people were robbed, up from 108,000 and 650,006 plus were assaulted, up
from 154,000. During this same 20 year period, érimes against property, burglary,

larceny and car theft tripled causing billions of dollars in losses. Propenents had hoped

ojects

g

that President Reagan, strong law and order advocate, would keep effective pr
élive. But these hopes are all but dead as Reagan pushes Ahead with khis bt;dget edt’ting
campaign throughout thé government. His anti-crime program lS limited to ksla tightening
of cril‘ninalllaw} proéedures, So r;ot only is the American publicrthe victim of ’s’erious
and violenf crimes on a continuous. basis, there is ﬁttle hope or solace lgft to thoge
pérents. of the unspeakable nightmare of a missing child that they might never even
ciaim the body of their child. Hundreds of thousands of people have written t’heir‘A
Legislators and many merﬁbers of this committee about the Missihg Childrené Act, 1
always believed thét our electéd officials are aware of what their constituents wanted

and that they had the ability and intelligence to determine our priorities.

We have been classified in the papers and by many people and interviews with friends
as an "all American family". I don't know what that means, but I do know that prior
to this incident with Adam, we were great believers in the United States of America.

I have traveled throughout the world and seen the misery that people who live in other

'

system have been shaken to the core. No matter how hard we try, we can't stop

" countries exist under and the oppression that many of them labor. My beliefs in this
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thinki
ng about how Adam must have felt in the hands of his abductor and the thoughts

that went t i i e, i
hrough his mind, Everyone, Including us, would like to block out thes
C e

thoughts of this beautifyl six year old boy and remember hi

dearly. B
y ut what of the other parents? Many of whom are still searching and win

never gi 3 1 wi
give up hope.  And must deal with the constant horror of what has happened t

their smaH children.,
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But most of all, '
s if you're not so sure of your course of action or whether you have

ag ]

being a ¢ i &
ng bdgcted, terronzed, molested or murdered, As their mind screams for D dd
. & Yy
Poli i i
ceman or some 1mag1nary superhero and then there is no one, Just

Mommy, Mr,

ems;

N

When I become discouraged or find that the political
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speedy pasage;

Senafor SPECTER. T des o .
adjourned. hat concludes our hearing and we now stand

[Whereupon, at 12:05 ~ . ,
vene subject, tg the call OfPtIlIl]é éﬁziiﬁbcommltteg recessed to recon-

behalf and that of all those that are still alive to move this bill to
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APPENDIX

STATEMENT OF

HOWARD A. DAVIDSON, DIRECTOR
NATIONAL LEGAL RESOURCE CENTER
FOR CHILD ADVOCACY AND PROTECTION

 09 behalf'of fhe
" AMERICAN BAR ASSOCIATION‘
Ibefo;e the;
SUBCOMMITTEE oN JUVENILE JUSTICE
‘ of the
:’COMMITTEE70N tné‘dbniciAay-
‘ l,;.cf,thﬁ
| onrreD stames smwar
‘ concernihg tﬁe*"/ |
MISSINGXCHILDﬁEN ACT (S.1701)

‘APRIYL 1, 1982
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Mr. Chairman and- Members of ﬁhe,subcommittee:
) 3

The American Bar Associatioﬂgappreciates the opportunity to
Present its views on the proposed Missing Children act (s.1701).
I am Howard Davidson, Director of the Association's National Legal
Resource Center for chilg Advocacy and Protection. This Center is

@ program of the aBa Young Lawyers Division, and has been in exig-

tence since 1978.

(see Appendix A). It is actively involved in the reform of

laws, legal pProcedures, and judicial practices related to the

of the Missing Children Act are truly among those most vulnerable
to maltreatment. Whether they are abducted by strangers, are

Tunaways, or are "snatched" by non-custodial parents, all of these

harmful effects that child Shatching has on children. At the
Tequest of the ABA's Family Law Section, the House of Delegates in

1978 adopted five resolutions seeking ‘a comprehensive solution to
this problen, including a call for the Justice,bepartment to make

its resources available to the custodial parent and to "provide

of the chilg." Through our Center, the aBA has maintained a special

Child Custody Project since December, 1980 to foster effective

lon November 5, 1981 T testified before this Supcom@ittee con-
cerning the use of children in pornography and prostitution.
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Bureaii's owp desoription;

by the bassage of S.1701)

million in 1974, +o over 6. millien in 1981, +to almost 9

of December 1, 1981,

OX sheriff'g departménts‘are made, théy often.result in the success-

ful matching of data ‘and thus the reéco
apprehension of a wanted felon, or
Person. Thege Positive responses a

as "hits," ang they rose from about 60¢ daily in 1971 to about

900 daily in 1974 (again, we do not have more recent daily data).

A b;gakdown of ‘recent records in the NCIC~computer,

(7) wWanteg Persons (2%)
(8) Stolen Boats (less than three
(9) Missing Persons (less than three
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nore recent breakdown of the records in NCIC, but we fear that missing
persons and in particular children are still grossly underrepresented.
In fairness to the FBI, it is claimed that a *missing person
file" was not established in the NCIC until 1975. At the close of
that fiscal year, only about 5,000 missing persons notices were on
file with its new "Missing Persons Program" (indeed, we do not even
know whether this special "missing persons program" still exists).
However, the Bureau has reported that in August; 1981 approximately
5,100 missing persons listed in NCIC were located. The potential
value of assuring that all missing children are included in the NCIC
is therefore great. Given theylateness of the Bureau in devoting
attentinon to missing persons (the Justice Department has had legisla-

tive authority to collect identification records since 1921), the

tenuous nature of its involvement in this area, and its failure to
seriously promote the use of NCIC as an aid in locating missing
children, we believe passage of S.l701 is essential.

The .fundamental intent of S.1701 is to mandate the FBI to
accept into the NCIC computer information about missing children
from a;;korized officials of federal, state, or local jurisdictions.
Once enacted, Congress can use its oversight powers to assure that
NCIC is being appropriately used on behalf of missing children,
that the FBI is cooperating with (and receiving cooperation from)
state and local jurisdictions, and that public awareness is in-
creased on the ihcidence of missing children and tﬁe problems in
locating, them. The passége,of §.1701 would also represent an im-
portant symbol of the concern of Congress about this problem to the
bereaved parents of missing and murdered children.

It is important to comment on two things this‘legislation does
not do. It would not impose a single new investigative responsibility
on the FBI. Ideally, after the Act's passage the Justice Department
would merely prepare a simple, self-ekplanatory form for use by
either federal, state or local law enforcement personnel. This form
would assist police and parents in assuring that all important

identifying characteristics of missing children were placed into

91

the co ie.
mputer system. No FBI field office’ investigative involvement

would qui ; ‘ :
: be required. Also, contrary to some erroneous pefceptions

N N
about tlle ro osed ACt' arents would h.ave no dlIECt acce.ss to a'nf

inf i
ormation frqm the NCIC computer. Only law enforcement agencies

wi i .
oqld have this access. Access to others is clearly prohibited

by the U.S. Code (28 u.s.c. §534).

We understand that the Justice Department has opposed thj
‘ is .

bill because it i i
S passage mlght "interfere with the FBI's manage-

ment prerogatj " ti > i ici
gatives relating to its pPolicies on assisting other

law enf i i
orcement agencies in the location of missing persons

We
fear t i ight
hat in light of the record of the Justice Department's policy
on ln . E) 0 3 Ky ‘
imiting intervention in parental kidnapping cases and lack
= L4

.

clear man
‘ date of P.L. 96-611 (The Parental Kidnapping Prevention

ACt OF 18868 o s .
of 158G}, it w;ll continue to take a restrictive view of the

importance of aiding "child victims,"2 Passage of § 1701.i th
. s thusg

not o E
nly necessary to assure that the FBI gives priority to these

tra . 0 - " ' s K3 . ; .
gic victims and their families, but also so that jits actions

are i to "
monitored to assure conformance with the clear directives of
law. | k
In i iati N
conclusion, the Association believes that s.1701 represents
a sim i :
ple, yet important legal advance in the leadership role our
‘g :
ederal government can play in helping locate and igd

. entify some of
@ youngest victims in our society. '

| | Its passage would do'much to
assure that the FBI ty ’

W

uly‘assists state ‘and local law enforcement

agencies i ali i issi
g S in dealing with m1551ngchildren‘issues. Enactment of

S.1701 would also elevate the concern

al for locati issir hi
prasied hopefully' » ing missing children

surpass) the level of missing securities,

motor vehicles, guns, licénse plates, and other piecas of

property.

¥
-

2
See Statement on behalf of ABA b
. el efore the Subcommitte
Crime of the Senate Committee on the Judiciary concerning iip?g—

mentation of the p i i i
ber 34 Tg0%, ! arental Kidnapping Prevention Act of 1980 (Septem~





