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EXPLOITED AND MISSING CHILDREN 

THURSDAY, APRIL 1, 1982 

U.S. SENATE, I 

SUBCOMMITTEE O'N JUVENILE JUSTICE, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C 
The subcommittee met, pursuant to notice, in room 412, Russell 

Senate Office Building, commencing at 9:35 a.m., Hon. Arlen Spec­
ter (chairman of the subcommittee) presiding. 

Staff: Bruce A. Cohen, chief counsel; aI:l.d Mary Louise Westmore­
land, counsel. 

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR 
FROM .THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM. 
MITTEE ON JUVENILE JUSTICE 

Senator SPECTER. Good morning, ladies and 'gentlemen. We will 
convene the hearings now of the Juvenile Justice Subcommittee of 
the Senate Judiciary Committee. 

Last November 5 we commenced in this committee the lllvestiga­
tion into the sexual exploitation of juveniles jJ:J. connection with our 
general concerns about the problems of juvenile delinquency and 
the impact on juveniles of the kind of activity affecting later crimi­
nal conduct. One aspect .of great concern is the issue of child por .... 
nography, that it has become a multimillion-dollar business and 
has affected the loss of thousands of children having been exposed 
to photography and incidental abuse. 0 

. The Federal laws that· prohibit the production of child pornogra­
phy and the distribution of child pornography and transportation 
of minors across State lines are fields where existing legislation is 
not strong enough. Today we are going to be moving into that area. 

Our first witness is an ordained minister and former high school 
teacher who recently entered a guilty plea in State court on 12 
counts of sexual activity involving 13- to 15-year-ol<i (l~oyS. He has 
begun his probationary sentence and is making an effdi-t to pull his 
life together. 

In agreeing to come forward and testify to lend his assistance on 
this problem by providing testimony, we are asking that he not be 
identified in ,,~ny way." We are not identifying him by name and 
would appreciate. the cooperation of the news media in this regard 
as a means of assist~ng him in his rehabilitation. 

Would the witness step forward, please? 
Your name and address will ,be recorded on the records of the 

subcommittee but we shall not ask you to repeat it here. 
(1) 
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Wauld you set forth the circumstances of the guilty plea and the 
underlying facts which led you to enter that plea? 

STATEMENT OF THE WITNESS, AN ORDAINED MINISTER ANI) 
FORMER HIGH SCHOOL TEACHER 

The Wl'rNEss. About 1 year ago I was arrested and charged with 
14 different counts. I pleaded guilty to those charges in January 
and was sentenced in March. 

Senator SPECTER. Before detailing the specific charges, give us a 
little background on yourself. How old are' you? 

The WITNESS. I am about 50 years old. 
Senator SPECTER. And what is your educational background? 
The WITNESS. I have a master's degree in history. After I gradu­

ated from college I went into the Air Force and served 3 years 
there. . 

Senator SPECTER. And what was your discharge rank? . 
The WITNESS. First lieutenant. . 
Senator SPECTER. What kind of work did you do in the Air Force? 
The WITNESS. I was a pilot with the Strategic Air Command, a 

pilot on a B-47. 
Senator SPECTER. And where were you stationed? 
The WITNESS. At Dyess Air Force Base in Abilene, Tex. 
Senator SPECTER. And following discharge from the Air Force, 

where did you then serve? . 
The WITNESS. I went back to graduate school for my master's 

degree in history and then I began teaching school, I taught for 11 
years. 

Senator SPECTER. And what grades did you teach? 
The WITNESS. Three years in junior high and 8 years in senior 

high level~ American history, American government. At that point 
in my life a divorce occurred. I entered the seminary, went to semi­
nary for 3 % years. Three of those years I served as a student 
pastor as well as a student. After graduation and ordination, I 
served another church for 6 years, moved to a church in the town 
where I was arrested, and I served there for 7 months. 

Senator SPECTER. You served only 7 months prior to the time of 
your arrest? 

The WITNESS. Yes, in this new church assignment. . 
Senator SPECTER. How long had you served as a minister prior to 

that 7 months? 
The WITNESS. Counting the. 3 years as a student pastor, I served 

a total 9% to 10 years. . 
Senator SPECTER~ And how long ago was it that you were ,arrest­

ed? 
The WITNESS. About 1 year ago, last April. 
Senator SPECTER. Are you willing to tell us the general section of 

the country where you hail from, the Midwest, Southwest--
The WITNESS. In the Midwest. . 
Senator SPECTER. What specific crimes were you charged with 

that you pleaded guilty to? . . 
The WITNESS. I think I recall1l counts of sodomy in differ-ent de­

grees and then 3 other charges relating to distribution of litera­
ture, distribution of alcohol, and marihuana .. 
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. Senator SP~CTER. What kind of literatqre did you distribute; was 
It pornographIC?' . 

The WITNESS. Actually I only did that on one occasion and it was 
pornographic. I describe them as girly magazines. 

Senator SPEC~ER:. Whom did you' distribute the girly magazines 
and pornographIC lIterature to? 

The WITNESS. To the boys that I picked up. 
. Senator SPECTER. How many boys were involved, as you say, you 

pIcked up? 
The WITNESS. It seems to me that the counts, the 11 counts-or. 

the 14 counts would deal with I think four or five boys. There had 
been others. 

Senator SPECTER. How many others had there been? 
The WITNESS. I really cannot answer that because I do not really 

know. 
Senator SPECTER. Can you give me an estimate? 
The WITNESS. Quite a few. 
Senator SPECTER. Several dozen? 
The WITNESS. Several dozen. 
Senator SPECTER. Fifty? 
The WITNESS. Several dozen I think might be more accurate and 

in various cities. 
Senator SPECTER. Are you willing to identify the cities? 
The WITNESS. Yes, if that would be helpful. 
Senator SPECTER. Yes. 
TJ:te .WITNESS. In no order, St. Louis, Cincinnatii Indianapolis, 

LOUIsvIlle, Cleveland. 
Senator SPECTER. What was the youngest of the boys? 
The WITNESS. The youngest boy turned out to be 13. 
Senator SPECTER. In the incident that you were suspected of en-

tered the guilty plea to? ' 
The WITNESS. Yes, sir. 
Senator SPECTER. How old was the oldest of the boys involved in 

the guilty pleas? 
. The WITNESS. I thin~ 16. Almost 1 year-9 months went by and 
It seems to me one mIght have been. 15 moving to 16. I am not 
quite sure. Let us say 13 to 16. 

Senator SPECTER. What was the specific conduct that you were 
involved in that led to this guilty plea? 

The WITNESS. Well, all of the boys that I did have sex with or 
some kind of relationship with were street hustlers. That is, they 
were out on the streets and were picked up that way. 

Senator SPECTER. Are you saying that they hustled you as op­
posed to your hustling them? 

The WITNESS. That is a difficult question. I think there is an ele­
ment-I think there is an element of both. 
. Senator. SPECT~R. w: ell! who initiated the contacts? Take a specif­
IC case WIthout IdentifYIng the boy and tell us how it happened 
who contacted who, where did the meeting occur? ' 

The WITNESS. Well, the initial contact, .of course, is made by the 
adult offender. 
S~nator SPECTEI,t . . ¥fe are talking now about your case. We are 

talkIng about the .InItIal contact that had been made by you. 
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The WITNESS. These boys would be sitting on steps on a main 
street or in a bus stop or standing on a corner. 

Senator SPECTER. And what would happen? 
The WITNESS. They are readily available. I would drive around or 

the procedure would be to cruise, cruise the area. 
Senator SPECTER. You would drive by in your car? 
The WITNESS. Right. . . 
Senator SPECTER. You would spot a boy sItting on steps or stand-

ing in a bus stop or whatever? 
The WITNESS. Yes. 
Senator SPECTER. What would you do next? 
The WITNESS. There would come a perioq of checki~g ~>ut-, pe~­

haps cruising some more, going around the block, cIrclIng until 
some kind of visual contact was made and then I would pull over 
at that spot or pull over down an alley or nearby and the boy 
would come over and a conversation would ensue. . 

Senator SPECTER. Describe, the typical conversation, if you would, 
please? What would you say? . . 

The WITNESS. Well, in my case, and I suppose It would be tyYIc~l, 
there would be an urgency to get the boy into the car and ~nVlte 
him in and we would start driving around, out of those particular 
blocks, and I would say that very quickly the conv~rsation moved 
to bargaining for a price with me m~r~ than anything else, a bar­
gaining for how much he would be willIng to ~o for. 

Senator SPECTER. What was a customary prIce? 
rfhe WITNESS. Again in my case, anywhere from $5 to $20. I 

would say the most typical would be $10 or $15. 
Senator SPECTER. That was a matter of negotiation, discussion be-

tween you and the boy? 
The WITNESS. There was always a bargaining process, yes. 
Senator SPEcr.ER. What would happen next typically? 
The WITNESS. I "would then drive to a motel or my apartment or 

to my home, some other location usually. 
Senator SPECTER. Then? 
The WITNESS. Then yery quickly sex would occur. 
Senator SPECTER. Where do ;most of these boys come from, as best 

you understand? ~ 
The WITNESS. I would think that they come primarily from" lo~­

income housing in the near vicinity of those various locations In 
the different cities. . , ,: 

Senator SPECTER. Why do ,these boys get involved, to make the 
, money? Any other factor? ' . . 

The WITNESS. Yes, sir, I think so. I thInk the prImary reason for 
them being on the street" their first goal is to make some 
money-,- . 

Senator SPECTER. Was there some reason beyond the prImary 
reason? " . 

The WI'l'NESS. Yes. I believe that in every case ~hey were also VIC­
tims of some kind of abuse at hQme,perhaps--

Senator SPECTER. Did any of them, tell you that, that they were 
victimized by abuse at home? 
/:~.';:The WITNESS. Well, part of what went 0I?-' m?re than just sex .for 
me-as I have analyzed myself-part of It wIth me was making 
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some kind of contact with these boys and sex was not really the 
only-or maybe even in my case the chief reason. 

Senator SPECTER. Well, what was the chief reason? 
The WITNESS. To, as I say, to make contact, with these boys and 

to talk with them and perhaps to hear their problems. But, of 
course, in a selfish viewpoint, of course, I was using them to meet 
some of my needs of loneliness and wanting to make some kind of 
touching contact. Let me perhaps give one illustration. One boy 
came to my house and he did tell me that he had been locked out 
of his house. 

Senator SPECTER. The young man told you he had been locked 
out of his house? 

The WITNESS. Yes. 
Senator SPECTER. Did you meet him by cruising around or pick­

ing him up in some neighborhood or did you meet him in some 
other way? 

The WITNESS. In a neighborhood location. He came to my house 
and we began watching television and then I offered him some 
candy and before I knew it, he had eaten the whole box of candy 
and suddenly-I realized that it was not so much that he liked 
candy but that he was hungry and then I proceeded to fix a meal 
for him which he literally devoured because in fact he was hungry. 

Senator SPECTER. Did any of these initial contacts develop into a 
continuing relationship? 

The WITNESS. Yes. I can think of two in particular that did. 
Senator SPECTER. What was the nature of that continuing rela­tionship? 
The WITNESS. Well, from these brief encounters the boys would 

perhaps-I would give different kinds of gifts to them, go swim­
ming--

Senator SPECTER. Those two relationships that you described, 
how many times did you see each of those boys? 

The WITNESS. In the one case that led to the arrest, the boy was 
coming to my house to do some work for which I paid him a cer­
tain amount of money. 

Senator SPECTER. I am trying to get some idea of how many 
times you saw them in what you described as a continuing relation­ship. 

The WITNESS. The last boy I referred to came to my house to 
work and it was strictly work on eight different occasions. We had 
sex perhaps in the area of a half a dozen times. . 

Senator SPECTER. So most of the contacts did involve sexual con­tacts? 
The WITNESS. There was another boy in another city in which 

the relationship went on for about 4 years. I met him when he was 
first 15 and,up through about 19. 

Senator SPECTER. And how did you get involved in this sort of a 
situation? 

The WITNESS. Excuse me, sir. I would like to go back to the one 
question I do not think was finished, the abuse. ,I think it could 
perhaps be physical. I suspect some of it was psychological. , 

Senator SPECTER. Are you talking about the abuse these young­
sters sustained prior to the contacts with you? 

The WITNESS. Yes. ' 

99-894 0-82--2 
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Senator SPECTER. How do you know about that? Did they tell you 
about it? 

The WITNESS. Yes. 
Senator SPECTER. What did they tell you? 
The WITNESS. The one boy I am speaking of, his parents had di­

vorced and they were in a continuing custody fight and he, I think, 
was affected by that. He is the one that I would think was perhaps 
more psychologically abused than physically. 

Senator SPECTER. What advice would you have--
The WITNESS, There is one other reason the boys go out on the 

street. I think they are also seeking affection, seeking to feel that 
they are wanted and not neglected. . ... 

Senator SPECTER. You think that they start relationships with a 
man like you because they were not getting sufficient affection at 
home? 

The WITNESS. That could be argued but I think so, to some 
extent. They certainly would be very reluctant to admit it but I 
think some defmitely were seeking that kind of attention. 

Senator SPECTER. From your own experience, how prevalent do 
you think this experience is, where men like you, in their late for­
ties, early fifties, cruise to pick up young boys for sexual contacts? 

The WITNESS. I am afraid that it is very widespread. Again, I am 
familiar with it personally in five midwestern cities. These areas 
are well-known. They are not difficult to find. There are many boys 
out in these spots and there are also many cars that are cruising 
around. The sheer numbers--

Senator SPECTER. On the occasions when you cruised around and 
made these pickups, you observed other men doing the same thing? 

The WITNESS. Yes. 
Senator SPECTER. Are there any young women involved in these 

incidents? 
The WITNESS. Not that I know of and perhaps--
Senator SPECTER. You have not seen any young women being 

picked up? 
The WITNESS. No, sir. 
Senator SPECTER. And are there any women involved in picking 

up young men? 
The WITNESS. I heard of that on onle occasion from one of the 

boys but I think that would be rare. 
Senator SPECTER. What did you hear ~~bout on that occasion? 
The WITNESS. That this boy that I had picked up had been picked 

up by a woman. . 
Senator SPECTER. And for what reason.? 
The WITNESS. I assume, I did not go into it, I would assume for 

sexual purposes also. . 
Senator SPECTER. But the young boy did not actually say that? 
The WITNESS. No. 
Senator SPECTER. Do you have children of your own? 
The WITNESS. Yes, I have two sons. 
Senator SPECTER. How old are they? 
The WITNESS. They are 21 and 18-·. 19. 
Senator SPECTER. What advice would you give to parents to try to 

help them avoid having their own children get involved with men 
like you in these sexual relationships? 

,« • .! 
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The WITNESS. Well, certainly I think the parents ought to know 
where their children are more than they seem to do. I am afraid­
often it is a matter of not really caring. But parents who do care 
ought to know where their children are at all times. The situation 
that led to the arrests, the two boys were on spring vacation arid 
were saying-usin~ their mothers back and forth, one saying he 
was at his friend s house and the other saying he was at his 
f"fiend's house. They were in fact somewhere else, on the street and 
in this case at my house. 

Senator 'SPECTER. What advice would you give parents besides 
knowing where their children are? You talked about the issue of 
affection and love. How big a part does that play? How can a 
parent avoid having their children fall into this kind of situation 
with respect to affection or care and love? 

The WITNESS. Everybody needs to be loved and to be touched and 
to have some kind of feel of being needed and I think there must 
be a shortage in that area in parent-child relationships. 

Senator SPECTER. You have two children of your own, 21 and 18. 
Did you follow your own advice with respect to your own children? 
Do you know where they are? 

The WITNESS. I did at the time, when I was with them, living in 
the city. The divorce occurred when one was 7 and the other one 
was 10. 

Senator SPECTER. And after the divorce occurred, did you follow 
up the relationship with your own children to know where they 
were? 

The WITNESS. Perhaps as much as I could. I do not know. Per­
haps not. We were distant-I had moved out of the city some 700 
miles away to enter the seminary and so my relationship with 
them was through telephone calls and mail. 

Senator SPECTER. So you cannot even be sure that your own chil­
dren did hot get into situations like this. 

The WITNESS. No, I cannot. 
Going back to the parents, certainly parents ought to be aware if 

their child has sums of money, perhaps large sums of money, be­
cause I think some men might give much more than $20, $30, $40, 
or $50. So that these boys could come up with large amounts of un­
explained money. 

Senator SPECTER. You described in a general way how the young­
sters get involved. How did you get involved? What factors led you 
into this situation? 

The WITNESS. Some of it, certainly as I got into that kind of con­
tact, was this attempt, this fathering attempt on my part or at 
least some kind of big brother relationship. 

Senator SPECTER. Are you saying you made these contacts be­
cause you wanted to have a father-child relationship? 

The WITNESS. There was an element of that; yes, sir. 
Senator SPECTER. That was not the dominant element, as yOU de­

scribed. The dominant ~lement that I hear you describing is the 
sexual motivation on your part, wasn't it? 

The WITNESS. Ido not want to be dishonest with myself or with 
you or with the committee. I think the sexual element was very 
large. But I think in my case the contact with them, the talking 
with them, the contact both in a physical way and a talking way 

.. 
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was more important. The sex came always or almost always 
but---

Senator SPECTER. Well, wouldn't it have been possible for you to 
have that kind of relationship with youngsters without having the 
sexual involvement? 

The WITNESS. Yes, sir, and so I think perhaps-certainly both 
were important. I·· am trying to draw-trying to illustrate which 
was more important. : 

Senator SPECTER. What advice would you give to other 50-year-
old men on how to avoid getting themselves into a mess like you 
got yourself in? 

The WITNESS. Let me refer to the type of men, first of all. They 
are very, as I see it, very similar-to me. An awful lot come from 
what I would call professional, helping kinds of occupations. But it 
does cross all socioeconomic boundaries. 

Senator SPECTER. Did you make any of these contacts as a result 
of the relationship you 'had with students when you were a teach-
er? 

The WITNESS. No, sir; 
Senator SPECTER. Did you make any contacts as a result of the 

relationship you had with. people when you werle a minister? 
The WITNESS. No, sir. 
Senator SPECTER. When you were a teacher and a minister, you 

were in a profession of helping people. Wasn't that sufficient for 
that need that you say you felt you had? 

The WITNESS. No, sir, because somehow I drew a line that sex 
would not enter those relat~onships. 

Senator SPECTER. That was a sound line that you drew. How did 
you happen to draw that line? . 

The' WITNESS. I really do not know, sir,but somehow I did do 
that. So that the boys that:J did have sex with were always prosti-
tutes or out hustling, wanting to make money. . 

Senator SPECTER. You said there was a distribution of literature 
a.nd some of that was obscene literature? 

The WITNESS. Yes, sir. 
Senator SPECTER. What drugs were involved that you distributed 

in connection with these guilty pleas? You mentioned that you had 
distributed drugs to the youngsters .. ' . 

The WITNESS .. Yes, sir. But that perhapsis an exaggeration. Only 
on one occasion, only on one occasion did I distribute ma.gazines. 
Only on one occasion did I buy for one of the boys $10 worth of 
marihuana and that cattle at his suggestion and.· my taking up at 
that. At this point-.-.. 

Senator SPECTER. So the totality of what you have described in-
volving 11 counts, five boys, on charges of sodomy, drugs, 1 in­
stance of marihuana and distribution of literature, 1 instance, and 
obscene literature? 

The· WI'FNESS. Yes. 
Senator SPECTER. Now did you receive only probation or was 

there any jail sentence involved?· 
The WITNESS. For those charges which I pled guilty to I received 

a 10-year sentence which was suspended to 5 years of probation, 5 
years of probation and also a provision that I would do 200 hours of 
voluntary work with sOInesocial agency and also that I would con-
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t~nue therapy and I am in therapy with two psycholoaists at this 
tIme. 1:1£ 

Senator ~PECTER. Do you think you should have gone to J' ail for 
what you dId? 

Tfhe
l 

WITNESS. No, I do not, of course. But I-I would see no 
use u purpose that that would serve. 

Senator ~PECTER. Do you think if a man in your situation who 
pl~aded guIlty to sodomy charges with five young men had gone to 
JaIl, that th~t would be an example to other men similarly situated 
not engage In that conduct? 

The .WITNESS. Again I speak for my own biased viewpoints 1 do 
!lot thln~ so. 1 do n?t ~h~nk the danger of-or the risks that' were 
Involved In a potentIal JaIl sentence altered my behavior at all. 
~enator SPECTER. If you were to repeat such offenses do ou 

thInk you would then in~rease the risk of going to jail? ' Y 
The WITNESS. 1 am qUIte sure that I would. 
Senator SPECT~R. Doe~ the possibility of going to jail if you vio­

late your. probatIOn motIvate your conduct in any way or deter you 
from haVIng future sexual contacts with young men? 

The WITNESS. I think it docs, yes. '. . 
Senat?r. ~PECTER .. ~o that a jail sentence would be a deterrent­

the possIbIlIty of a JaIl sentence would be a deterrent? 
thr.hke WITNE~S. 1 guess there is that possibility, yes. In my case I 

In the punIshment that 1 have gotten already-- . 
Senator SPECTER. What punishment is that? 
The WITNES~. Well, in ~ffect I have lost my profession.as a 

pastor, sOII!-ethlng that.1 enjoyed doing, something that I wanted to 
do, something that I t~lInk I was very good at. 

Senator SPECTER. D.ld you lose the job you held? .' 
~h~ WITNESS. ~ :r:e~lgned very quiCkly, yes, and I see no-I see at 

thIS tIme no posSIbIlIty of ever serving a church again. 
Senator SPECTER. What other punishment did you sustain? 
The WITNESS. A tr~me~dous feeling of guilt for what I have done 

!low. When I ~as dOIng It I was rationalizing my behavior think-
Ing I was helpIng when 1 was not. ' 
Senato~ SPECTER. Aren't you still rationalizing your behavior in 

your testImony here today? . 
The WITNESS. I guess we all do. 
Senator SPECTER. Let us talk about you. 
The WITNESS. Yes, sir. . 
.Senat~r SP~~TER. You are the witness at the moment. Aren't you 

stIll ratIo~alizlng your behavior with your " comments about the 
contacts WIth the young men, to help them? . , 
Th~ WITNESS. ~onestly, I gues.s I would be, yes. Excuse m'e. To 0 

o,! h'th the pum~hment. thegwlt, the remorse that will ":lways g" 
WIt. me,. the element of shame and embarrassment that.al~·o went. 
on. My plcture-- '~~. 
~hna{Vr SPECTER. Do your children know about your conviction? 

d th
e t c ITN

t 
~s~'IYes, Imy two sons. The ,older .of the two has -accept-

e a lac laIr y we 1. . 
_ Senator SPECTER. How about the younger one? ' 
'-'T~e WITNESS. The youn~er one is having great'difficulty with.it. 
He,:;ls now 19. Yes, there IS that loss. Also the tremendous .embar-
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rassment that I feel, unable to face some of the people in the 
church that I was serving. 

Senator SPEC'J,'ER. How were you. caught? ,What factors led to your 
arrest and prosecution? , 

The WITNESS. Two of the boys, one of them whom I did have a 
sexual relationship with, saw me in the cruising area one Sunday 
n~ght. They 'Yere about rea~y to begin spring ~reak. He ~aw. me, 
motioned me to stop and I dId and he asked me If he and his frIend 
could come and stay at my house that night. They needed a place 
to stay. They did not want to go home that night. I did agree to it. I 
picked them up a~ midnight and they came t«~ my house and ot~yed 
overnight that nIght. That was a Sunday nIght. The. next. Frl~ay 
night this one boy that I had had the sexual relatlOnship With 
called me again in the evening, asked if he' and his friend could 
come and stay the night again Friday night and I said yes and I 
went down and picked them up. Then on the next night, Sa~urday 
night, they came to my front door and knocked and asked if they 
could come in and stay the night again and again I said yes and 
they stayed overnight. On none of those occasions did sex occur. 
They simply stayed overnight, simply to get away from home) .1 
think, just-· you know, a spring vacation lark. They stayed up until 
about 1 o'clock on Sunday and at that point the mother of the one 
boy and her husband came to my door. We had met before. She 
knew that he was coming to my house to work, so she had a good 
suspicion as to where he might be. She came to my door and took 
the two boys back and I assume she contacted the police. The 
arrest was made that Tuesday, the following Tuesday. 

Senator SPECTER. Did those two boys testify .against you? 
The WITNESS. They made statements. 
Senator SPECTER. Did 'you have a preliminary hearing? 
The WITNESS. Yes. . 
Senator SPECTER. Did they testify against you?· 
The WITNESS. I never saw them again. There was . no physical 

presence. 
Senator SPECTER. You say you only had sex with one of the boys? 
The WITNESS. Yes, sir. . 
Senator SPECTER. So what testimony could the oth~r one have 

given against you? 
The WITNESS. He claimed that 1 did have sex with him on each of 

those three occasions. 
Senator SPEC'l'ER. Did you enter a guilty plea to that? 
The WITNESS. We pleaded guilty to that.' . 
Senator SPECTER. But you were not guilty? 
The WITNESS. No, sir. 
Senator SPECTER. Why did you plead guilty? 
The WITNESS. On the advice of my lawyer. I certainly was guilty 

on the other 11 charges and in effect-guilty to other charges also 
and therefore we knew-or it was my lawyer's advice that if it was \\ 
brought to trial, I certainly would be convicted on all counts. So we ' .. 
entered an Alfred, North Carolina plea: 

Senator SPECTER. Alfred v. North Carolina? 
The WITNESS. Yes. 
Senator SPECTER. How familiar are you with the Alfred v. North 

Carolina case? 
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The WITNESS. Not at all. But I understand not admitting guilt­
most likely I would be convicted. 

Senator SPECTER. How did the other five boys get involved? How 
did the police find out about theql? Th,ere are two that you have 
described. You say five were involved. How did the police find out 
about the other three boys? 

The WITNESS. There were a number of photographs. I did take 
Polaroid pictures of some so at least one of the other boys was rec­
ognized by the photographs. 

Senator SPECTER. And the police then contacted him? 
The WITNESS. Yes. 
Senator SPECTER. And he testified about having had sex with 

you? 
The WITNESS. Yes. 
Senator SPECTER. And the Polaroid picture you took of the 

boy--
The WITNESS. Yes, sir. 
Senator SPECTER. Was he nude? 
The WITNESS. Yes, sir. 
Senator SPECTER. Did you have other pictures of juveniles or chil-

dren in a nude state? . 
The WITNESS. Yes; I did. Perhaps about, and I am guessing, per­

haps about 20 Polaroids of perhaps 6 or 7 boys; perhaps 30 photo­
graphs and then 1 larger collection of the boy that I had the 4-year 
relation.ship with, quite a number. 

Senator SPECTER. Also nude photographs? 
The WITNESS. Yes, sir, and then in addition, I had a large collec­

tion of commercial kind of pornography, books and magazines and 
these were always in the subject area of young males, both the pic­
ture magazines and also the books. 

Senator SPECTER. Were the parents of these children, who were 
the victims, satisfied with your getting probation instead of' going 
to jail? 

The WITNESS. I would certainly think no. I am just guessing. 
Senator SPECTER. Were any of those parents present at the time 

you were sentenced? 
The WITNESS. No, sir. 
Senator SPECTER. What advice would you have generally as to 

how we can avoid this kind of a problem in our society? 
The WITNESS. First of all, I would say that this is my prime 

reason for my agreeing to come to testify before this committee 
and I thank you and the committee for that-opportunity. One sug­
gestion that I think is very important is that something should also 
be done wi.th the juvenile offenders or the children who are victims 
or whatev1er, whichever--

Senato!.' SPECTER; What happened to the juveniles who were vic-
tims in your situation? . . 

The WITNESS. In my case they made their statements, they gave 
their teffitimony and nothing-- c. 

Senator SPECTER" Did anything else happen to them? 
The. WITNESS. As far as I know nothing else happened to them. 
Senator SPECTER. Do you think they should be punished? 
Thf~ WITNESS. No; I am not saying that. 
Senator SPECTER. What should be done with them? 

h 
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The WITNESS. I think they need to be brought into supervi~ion of 
some kind, perhaps enforced by the courts, some kind of supervi­
sion because I think they have some problems or they would not be 
on the street. They need help, and right now, as I see it, they are 
released. The adults are punished in one way or another and both 
sides need to be helped. 

Senator SPECTER. What· kind of supervision can we give them in 
a society which is fmding it so hard to pay the costs of government 
generally? How can we really. function? Here inW ashington the 
talk of the town is the budget deficit and the cost of government 
and you describe a problem which. is enormous, with many,. m~ny 
juveniles involved. How can the Government undertake that kind 
of supervision? What do you suggest? . 

The WITNESS. It would be costly, I realize, but I think it is im­
perative or the problem will go on and on as it has gone on and on. 

Senator SPECTER. But isn't it basically, as you described earlier, a 
parental responsibility? 

The WITNESS. Yes. But what if the parents really do not care 
about their children? Then who is responsible? 

Senator SPECTER. Will there be a punishment or a sanction for 
parents who allow their children to get into these situations? 

The WITNESS. That might be helpful-that.might be helpful. 
Senator SPECTER. What kind of sanction would you impose on the 

parents? 
The WITNESS. I could not say but--
Senator SPECTER. Maybe the parents need supervision. 
The WITNESS. Perhaps.· . 
Senator SPECTER. And who is going to supervise them? 
The WITNESS. I do not know, sir. 
. Senator SPECTER. Maybe the parents should .go to jail. 
The WITNESS. I do not think--
Senator SPECTER. You do not like-- . 
111e WITNESS. I do not like jail. . . 
Senator SPECTER. Maybe the fact that you do not like jail is a 

suggestion that jail could be a good deterrent. 
The WITNESS. Perhaps. . 

. Senator SPECTER. Are you .l3ucceeding in your therapy? 
The WITNESS. Yes, sir.· . " 
Senator SPECTER. How long have you been under the therapy? 
The WITNESS. About a year now. 
Senator SPECTER. And would, you mind describing in a general 

way what the therapy consists of? Is it psychiatric therapy? 
The WITNESS. With two clinical psychologists. 
Senator SPECTER. How often do you go? . . . 
The WITNESS. In the past year I have been going to one of the 

psychologists once a week, 011 a once-a-week basis and the 
other--· . 

Senator SPECTER. It is not very much, is it? And the. other one? 
The WITNESS. Once every 2 weeks.. . .. 
Senator SPECTER. Is that enough t6 give" you the kind of supervi­

sion or assistance you feel you need? ' 
The WITNESS. Well, I think I have made tremen.dous progress 

and so I would say yes. 0 . 
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Senator SPECTER. And you attribute that to the psychological­
clinical counseling? 

The WITNESS. Yes, sir, I do. The one is a behavioralist kind of 
person right 1l0W and besides the sessions I am also taking aversion 
shock treatment. 

Senator SPECTER. What does that consist of, aversion shock treat­ment? 
. The WITNESS. The doctor has a little machine that I can strap to 
my fingertips or wrist and then I am doing it on my own and I 
can--

Senator SPECTER. How long do you do that for each day? 
The WITNESS. Thirty minutes per session. 
Senator SPECTER .. What does that do for you or to you? 
The WiTNESS. Well, the. process is to fantasize some kind of 

sexual image and .then shock myself and then move to some other 
nonsexual pleasant thought and then repeat the process, a process 
ofchange--

Senator SPECTER. Do you shock yourself when you change your 
sexual fantasies to a nonsexuaJ..fantasy? 

The WITNESS. In between. The sexual fantasy, t4en the shock 
and then the nonsexual image and then move back into an­other--

Senator SPECTER. What is that Supposed to do for you? 
The WITNESS. It is supposed to remove that kind of thought, 

make it an unpleasant kind of instinctive reaction. 
Senator SPECTER. There is an old Russian story about an old man 

stuck in a corner and not thinking of a big black bear. 
The WITNESS. I had not heard of it. 
Senator SPECTER. How does this shock therapy work for you? Is it succeeding? 
The WITNESS. Yes. However, I have been into that part only for 

about a month. 
Senator SPECTER. How are you coping, if I may ask, to your own 

emotional problems and your own need for love and touching and sex? 
The WITNESS. I am perhaps one question. behind. lam thinking 

of some illustration to indicate how it is working for me. Since Sep­
tember of last-1981, I have been dating.a woman. l\ly sexual rela­
tionship with herjsa good one. Part of the reason I am sure why I 
got into this habit was a sexual dysfunction that showed up in my 
marriage that helped cause my marriage to end hi failure. I have 
never experienced sex as satisfactory· with a woman until the past 
few months and now it is satisfactory and enjoyable and I attribute 
that to the process of training out the bad habits and moving into a 
better conduct. 

Senator' SPECTER. Well, that certainly. sounds like a step forward: 
So you think in that manner you have passed the instincts and 
feelings which led you to the sexual contact with the teenagers? 

The WITNESS. Yes, sir, I think I do. Rightly or wrongly I see a 
great-a commonality between alcoholism and homosexuality. 

, Senator SPECTER. Did you have a drinking problem? . 
.'rheWITNEsS. No, I eJidnot but--
, Senator SPECTER. What is the basis for your talking about the 
connection between alcoholism and sexual problems? 

<l. 
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The WITNESS. I think both arise out of a feeling of low self­
esteem, an attempt in some way to bring about my own death or 
self-destruction unconsciously. It is something you get into and 
know it is wrong. You want to get out of the behavior. You make 
resolutions that you can do it. You try to do it on your own and 
you cannot do it. There is, I think, tha.t similarity between the two. 

Senator SPECTER. You have described to us your activities in sev­
eral cities, Cincinnati, Indianapolis, Louisville, Cleveland. Did any 
of your conduct cross State lines with youngsters? 

The WITNESS. Yes, sir. ' 
Senator SPECTER. Do you think that it would be helpful to have 

Federal legislation in this field to deal with the kind of conduct you 
described where a man in his late forties or early fifties picks up 
juveniles and has a sexual relationship? 

. The WITNESS. I suspect that it would be helpful, yes. 
Senator SPEO-TER. Do you think there is any place at all for the 

punishment, incarceration or jailing for men like you who .engage 
in this kind of conduct? 

The WITNESS. Again I do not see that. I do not see jail as being 
helpful in any way. You would throw a person who was not a 
criminal type into a setting where I understand homosexuality is 
very heavy. ' 

Senator SPECTER. This is your first offense. You had never been 
convicted of anything before? 

The WITNESS. Yes, sir. 
Senator SPECTER. And what you are saying is no jail for a first 

offender? 
The WITNESS. Yes, I am,. 
Senator SPECTER. How about a second offender?' 
The WITNESS. I think I would rather pass on that question be-

cause I do not think I am qualified to say. ' 
Senator SPECTER. How about a third offender? 
The WITNESS. I suppose at some point jail might be the only 

answer. 
Senator SPECTER. What is that point? 

. The WITNESS. I do not know, Senator. 
Senator SPEC'l'ER: How-" '-
The WITNESS. Excuse me,. sir. Going back, you know, going back 

t08upervision, that set me back to that thought. Yes, it would be 
expensive, a tremendous problem because it is so widespread. But 
in one way or another the money is going to be spent, either on 
incarceration or-in some more helpful way-perhaps the same 
amount of money might be spent-certainly a large amount of 
money. ./ . 

Senator SPECTER. How do you think people feel when they read 
in the newspapers a case like yours, a 50-year-old teacher-minister 
who is convicted of having sexual relationships with five young 
boys and who walks out on 'probation? What do you think the're­
sponse of the community is when they read about a case like 
yours? 
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~ The WITNESS. I think·that the general community would be very 

angry. I have not personally experienced :;lny direct acts of hostility 
but I would certainly think that the. general community would be 
angry. 
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Senator SPECTER. And what do you think that the community re­
action would be when they read of a case like yours, a 50-year-old 
ex-minister, ex-teacher, pleads guilty to sexual involvement with 
five youngsters and he gets a jail sentence? What do you think the 
community reaction would be? 

The WITNESS. I think the common remark would· be "he deserves 
that" 

Senator SPECTER. What do you think the reaction would be if an­
other 50-year-old who was having sexual relationships with teen­
agers saw your case, that when you were convicted you went to 
jail? How do you think th8,t would affect him? 

The WITNESS. It would probably scare him for a short period of 
time or he might then stop behaving in that way. But I would sus­
pect that down the road a few months later those fears would be 
out of his head . 

Senator SPECTER. Suppose he read about another case' where a 
50-year-old man had a sexual relationship with teenagers and went 
to jail? Suppose it was his expectation that he would go to jail if he 
had sexual relationships with teenagers? 

The 'VITNESS. I think the same process, the stop and go activity, 
would continu.e. Again, comparing it to alcoholism--

Senator SPECTER. Supposing you had read that? 
The WITNESS. Where they had gone on the wagon and off the 

wagon--
Senator SPECTER. Suppose you had read in the middle of your 

own exploits that a man in a similar situation was convicted of 
having had sodomy with teenagers and went to jail for 10 years? 
How would that affect you? 

The WITNESS. That is what I am basing my answer on. It certain­
ly would have scared me off the streets for a while and I suspect 
that it did happen over the years in which I was involved. 

Senator. SPECTER. Did you ever ttrink about what would happen 
to you if you were convicted? 

The WITNESS. No; I did not. 
Senator SPECTER. Did you have the general feeling that when 

people go to court on offenses like this that they end up with some 
minor punishment like probation? 

The Wl'rNEss. For me-I never thought that I would be· caught. 
The thought of being apprehended never was such that it would 
cause me to stop doing what I was doing. So I do not know what 
kind of deterrent it could have, quite frankly. 

Senator SPECTER. Did you ever read about anybody having sexual 
relations with teenagers being caught? 

The WITNESS. Yes. 
Senator SPECTER. Didn't that give you the idea that you might 

get caught? 
The WITNESS. No .. 
Senator SPECTER. Why did you ifuink you would be different? 
The WITNESS. Because I am smarter. 
Senator SPECTER. Are you? 
The WITNESS. No; you know,perhaps another important point 

that I think should be made is that the adults who are involved in 
that activity really fear-they have this' dark secret that they 
cannot tell anybody because they know they will be so fully coh-
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demned and lose family and jobs and everything. So they cannot 
- tell anybody. They ,cannot seek help. They are living in .fear but 

they still-or we stIll go on and do that. What I would lIke to be 
made known in some way, to be able to tell these adult offenders 
like myself, that they can be helped and they can change. Th:e 
matter of taking a risk and seeking help because they cannot do It 
on their own--

Senator SPECTER. So a clear-cut method you would give as a 
result of your own experience, anybody that is in a position like 

. yours, would be that if t~ey were to seek psych?lo~cal or psych~at­
ric help, that it is pOSSIble to conquer these InstIncts on haVIng 
sexual relations with teenagers and you can straighten yourself 
out? . 
'\The WITNESS. I really believe that .. It is a very difficult thing to 

do. 'l'herefore it cannot be done on your own. You do need profes­
sional help and it must begin with a basic decision made by that 
person that I want to change, I really want to change. That has to 
come and then the competent professional help. It can be done. 

Senator SPECTER. And with respect to the juveniles involved, 
your advice to the parents would be to know where your children 
are? . 

The WITNESS. Yes, watch out for large amounts of money and 
love and hug--
- Senator SPECTER. -Watch out for where your children are and 
watch out for large amounts of money that come from unexplained 
sources and give them love and attention so that they do not look 
for other older men to have relationships with? 

The WITNESS. Yes, sir. I do not want to sound-' -
Senator SPECTER. But as to any criminal sanction, you stopped 

short. You do not think the law ought to get tough, at least for the 
first offender? 

The WITNESS. Quite frankly, I am thankful for my own arrest. 
That might seem strange but it was one factor that did start the 
process of change, yes, it certainly did. As the police carted out the 
large amount of pornographic material from my basement, I felt a 
sense of relief. I was glad that it was finally gone, out of my house. 
I had wanted to throw it away many times .before but was never 
able to do it. 

Senator SPECTER. So you were appreciative of the arrest? 
The WITNESS. In a way yes, yes, sir. Despite the fact that-­
Senator SPECTER. But the arrest is as far as you would go, at 

least for a first offender. But you think if you have a multioffender1 

second, or third time, there is a point where imprisonment is the 
only recourse? 

The WITNESS. Certainly-yes. I would not know where to d~aw 
that line. Certainly another punishment that I have received, I 
have been convicted-I am a convicted felon with all that means as 
far as my future. j/ . 

Senator SPECT.E:&. You do know if you get in trouble again, if you 
have a se~iia:r";relationship with a young boy, the probability is 
high, if nz>t certain, that youwiU go to jail? 

The.WITNEss.Yes, sir.·~ ~ 
Senator SPECTER. And that has some significant impact on you? 
The WITNESS. Yes, it does. 
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Senator SPECTER. Do you think that will keep you on the straight 
and narrow~ at least in part? 

The WITNESS. I think. 
Senator SPECTER. You are not sure? 
.The WITNESS. I am not .sure becal1;se I think the ultimate hope 

wIth me or other persons lIke myself IS to change the habit~ not the 
fear of punishment but the changing of the habit is the-­

Senator SPECTER. Does not the fear of punishment have some sig-
nificant impact on changing a habit? 

The WITNESS. I think so and that is illustrated by the shock ad­
version. Still~ the sexual drive in the human is so strong that it has 
to be met in some socially acceptable way or nonacceptable way 
and~ it will be. -, 

Senator SP~CT~R. Well, we certainly appre?iate your coming 
here. We realIze It was not easy for you to step Into the public and 
to admit what you have done. But I think that there is a very im­
portant purpose to be served here in acquainting people with the 
fact that ther~ are men who are responsible, ministers, teachers, 
who have theIr own personal problems and sexual outlets with 
teenagers and that there are answers in terms of psychiatric, psy­
chological assistance for the older man and things that can be done 
for the teenagers to cope with the problem. I think you and I part 
company on the role of the criminal process, however. That was ex­
plained by the difference in our vantage points. 

The WITNESS. Certainly the law enforcement agencies, this is per­
haps a judgment on my part, ought to really be concerned about 
what happens to the boys who are involved in these situations and 
attempt to get at the roots of the problem. -
. Sen~to.r SPECTER. I th~nk they are to some extent. I would appre­

c~~te It ~ you would gIve some thouqht to the questions I have 
raIsed ,Mth you about the aspect of deterrence, about what impact 
you thInk there would be on you had you known that this kind of 
co~duct would have led to jail and what kind of impact do you 
thI~~ there woul~ be on other ~eople if they thought they. would go 
to JaIl and what Impact there IS on other people. I have seen the 
newspaper stories about your case and the newspaper stories re­
count that you got probation and in a sense that is an open invita­
ti?n t? others !n a similar ~ituation to see if he did it and got away 
WIth It, there IS one free bIte at the apple, and thel'e are cases too 
where people are repeat offenders and they go on probation and 
that. kind of a permissive response has, in my view, an effect of pro­
motIng that kind of conduct. It is fine to talk about supervision for 
you or for the youngsters but that is a very difficult thing to do as 
widespread as this kind of problem is. 

So we have to look at other sanctions or other aspects of the law 
to motiv~te human contact to deal with these people. 

AnythIng you want to add? 
The WITNESS. No, sir. Again, I thank the committee for allowing 

me to come. 
Senator SPECTER. The committee thanks you for giving us the as­

sistance you have given us today. 
., Yi e. welc0!D~ .next the Deputy Assistant Attorney.General for the 
CrImInal DIVISIOn of the U.S. Department. of JustIce, Mark Rich­
ard, to the hearing today. We appreciate your being with us to tes-

-; "". 
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tify (.tbout the enforcement of the child pornography laws and the 
possibility of modifications in existing statutes with respect to pe­
cuniary interest requirements and the various evidentiary prob­
lems that are associated with the kinds of problems. 

ML Richard, we welcome you here. 
Would you identify yourself? 
Mr. CARD. I am Dana Caro, Deputy Assistant Director of the Or­

ganized Crime Division of the FBI. 
Senator SPECTER. We welcome you here, Director Caro. 
Mr. Richard, we have your statement which will be made a part 

of the record in full. Our practice is you summarize the statement, 
leaving the maximum amount of time for questions. 

STATEMENTS OF A PANEL CONSISTING OF: MARK RICHARD, 
DEPUTY ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVI­
SION, U.S. DEPARTMENT OF' JUSTICE; AND DANA E. CARO, 
DEPUTY ASSISTANT DIRECTOR, ORGANIZED CRIME DIVISION, 
FEDERAL BUREAU OF INVESTIGATION 

Mr. RICHARD. Thank you. It is a pleasure to be here to testify on 
a very crucial subject and that is production and distribution of 
material depicting minors engaged in sexually explicit conduct and 
violations of other pertinent statutes dealing with child pornogra­
phy. 

Prior to May of 1977, it had been Department of Justice policy to 
place priority upon obscenity prosecutions involving large-scale dis­
tributors engaged in multi-State operations and ;c§,ses in which 
there is evidence of involvement by known organized""'crime figures. 

However, becoming aware of an increasing problem involving the 
distribution of obscene material depicting children, the Department 
of Justi~e a~ded child pornography to the categories of priqrity 
prosecutIOn In the obscenity area. 

We have previously supplied to you, Mr. Chairman, in November 
1981 statistical information regarding prosecutions in this area and 
I would like briefly to update the information provided at that 
time. . . 

'Since May of 1977,47 persons have been convicted, none acquit­
ted, and charges against three are still pending because the defend­
ants are foreign nationals who cannot be extradited under any 
available treaties. 

Senator SPECTER. Mr. Richard, before you leave that, do you 
know the sentences imposed on those that have been convicted? 

Mr. RICHARD. I have them available and I. can make them availa-
ble to you. . 

Senator SPECTER. Can you give me a general range? Were there 
jail sentences? .. 
M~. RICHARD. Th~t is the rulE~ rather than the exception. Quite 

candIdly, my sense IS that they range from 5 years to 8 years with 
some goin~ as high as 20, 25 years. I can supply specific figures to 
the commIttee. 

Senator SPECTER. We would be interested in receiving them. 
Mr,RICHARD. Certainly. . 
[The requested material and answers to written questions from 

Senator Specter follow:] 
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U.S. DEPARTMENT OF JUSTICE, 

Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Juvenile Justice, 
Committee on the Judiciary, 
U.S. Senate, Washington, D. C. 

OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, D.C., November 5, 1981. 

DEAR MR. CHAIRMAN: This is in response to your letter to the Attorney General 
dated October 30, 1981, requesting information concerning enforcement of Public 
Law 95-225. 

Seventeen defendants have been indicted under 18 U.S.C. 2251-2253. 1 Ten defend­
ants were convicted under these statutory provisions. Two defendants were convict­
ed under other pre-existing obscenity statutes. 2 No defendants were acquitted. As of 
the present date cases involving four defendants are pending. 

The above figures do not reflect the full extent of the Department's enforcement 
program in the child pornography area. The Department initiated a program of pri­
ority emphasis in this area in May of 1977 before Public Law 95-225 was enacted. 
Since that time forty-three defendants have been indicated under all available sta­
tutues including 18 U.S.C. 2251-2253. Thirty-four defendants have been convicted, 
no defendants acquitted, and cases involving eight defendants are pending as of the 
present date. The use of 18 U.S.C. 1461-1465 has been mandat.ed in a number of 
child pornography cases because 18 U.s.C. 2251-2253 is limited to production and 
distribution for commercial purposes, and many of the distributors of this material 
are involved in consensual exchange of material, which is violative of the pre-exist­
ing obscenity statutes, rather than commercial distribution. 

Data concerning prosecutions under 18 U.S.C. 2423 is obtained from monthly re­
ports by United States Attorneys to the Department. However, this data is reported 
by the United States ACtorneys only by reference to the principal statute involved 
in the case. Therefore, the following data concerning prosecutions under ~8 U.s.C. 
2423 is limited to only those cases where ~8 U.S.C. 2423 was the sole or principal 
violation .. With this limitation in mind, we can report that during fiscal years 1978 
through 1980, charges were filed against fourteen defendants under 18 U.S.C. 2423, 
eight defendants were convicted, one defendant was acquitted and charges against 
one defendant were dismissed. As explained above, there may have been additional 
charges filed and dispositions obtained under 18 U.S.C. 2423 which were reported by 
United States Attorneys under other statutes and which, therefore, have not been 
picked up in our statistical reporting system. Data for fiscal year 1981 is not yet 
available but should be available in the near future if the Subcommittee desires to 
have it. 

The Federal Bureau of Investigation has investigative jurisdiction of violations of 
18 U.S.C. 2423, and the Bureau shares investigative jurisdiction with the Postal 
Service for violations of 18 U.S.c. 2251-2253. The Bureau is presently compiling in­
formation concerning investigations in response to your inquiry, and this informa­
tion will be forwarded as soon as it is available. You may wish to contact the Postal 
Service with regard to child pornography investigations that. have been conducted 
by that agency. 

I trust this satisfies your inquiry. 
Sincerely, 

Hon. ARLEN, SPEc-rER, 

ROBERT A. MCCONNELL, 
Assi$tant A ttorney General. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, D.C., December 21, 1981 

Cha.irman, Subcommittee on Juvenile Justice, Committee on the Judiciary, U.S. 
Senate, Washington, D. C. 

DEAR MR. CHAIRMAN: This is in further response to your letter to the Attorney 
General dated October 30, 1981, requesting information concerning enforcement of 
Public Law 95-225. By letter dated November 5, 1981, you were provided certain in­
formation, and you were advised that the FBI was in the process of compiling infor­
mation in response to your inquiry and that this information would be forwarded as 
soon as it was available. 

lOne defendant committed suicide before trial. 
2 Some of the cases brought under 18 U.S.C. 2251-2253 included charges under 18 U.S.C. 1461, 

1462 or 1465 as well. 
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In order to respond to your request, on November 13, 1981, all FBI field offices 
were instructed to advise FBI Headquarters of the total number of investigation's 
conducted, complaints and informations filed, indictments and convictions obtained 
under Title 18 U.S.C. Sections 2251-2253 (Sexual Exploitation of Children) and 
2423 (Interstate Transportation of Minors for Prostitution or Prohibited Sexual Con-
duct) since February, 1978. . . 

The results of this survey are as follows: Cases investigated, 482; complaints, 8; 
informations, 4; indictments, 33; and convictions, 23. 

If I can be of any further assistance in this inquiry, please do not hesitate to call 
upon me. 

Sincerely, 
ROBERT A. MCCONNELL, 
Assistant Attorney General. 

U.S. DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 

Washington, D.C., April 29, 1982. 
Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Juvenile Justice, Committee on the Judiciary, U.S. 

Senate, Washington, D. C. 
DEAR MR. CHAIRMAN: At the hearing on April 1, 1982, concerning child pornogra­

phy and other matters, you requested information concerning sentences that have 
been received by those convicted of distributing child pornography. This letter sets 
forth first the sentences received by individuals convicted under all available stat­
utes (43) and then breaks out of the total those cases involving .convictions under 18 
U.S.C. 2252 (14). 

The greatest number of defendants, six, were sentenced to five years imprison­
ment. Four defendants were sentences to three years imprisonment, three defend­
ants were sentenced to nine years imprisonment, two defendants were' sentenced to 
four years imprisonment, two defendants received suspended sentences and were 
fined $1,500, two defendants received suspended sentences and were fined $500, two 
defendants were sentenced pursuant to the Youth Corrections Act,l and two defend­
ants were sentenced pursuant to 18 U.S.C. 4205(c). One of these was ordered to re­
ceive counseling and the other is still under study. The remaining sentences .each 
pertain to one defendant: 15 years imprisonment and $20,000 fine, 12 years impris­
onment and $50,000 fine, 10 years imprisonment and $10,000 fine, 10 years impris­
onment, eight years imprisonment, seven years imprisonment, four years imprison­
ment, and $50,000 fine, three years imprisonment and. $15,000 fine, three years 
imprisonment and $5,000 fine, two years imprisonment, 18 months imprisonment and 
$5,000 fine, 18 months imprisonment with six months su.spended, six months in a 
halfway house, one year with all but 90 days suspended and a $1,000 fine, two 
months imprisonment, 45 days imprisonment on weekends, and one suspended sen­
tence. 'I'wo corporate defendants were fined $15,000 and $5,000 respectively. One de­
fendant committed suicide before sentence could be imposed. 

With regard to convictions under 18 U.S.C. 2252, three defendants were sentenced 
to five years imprisom;nent and two defendants were sentenced to four years impris­
onment. The remaining sentences each pertain to one defendant: 12 years imprison­
ment and $50,000 fine, 10 years imprisonment, nine years imprisonment, eight years 
imprisonment, four years imprisonment and $50,000 fine, three years imprisonment, 
18 months imprisonment with six months suspended, six months in a halfway 
house, and one defendant sentenced pursuant to the Youth Corrections Act. 2 

We have also learned of one additional case not included within the statistics pre­
sented at the time of the hearing. This case involves three defendants who were con­

.~. victed of violating 18 U.S.C. 2252. One defendant was sentenced to 20 years impris-

lOne defendant was sentenced to the custody of the Attorney General for treatment and su­
pervision pursuant to 18 U.S.C. 5010(b)j a study pursuant to 18 U.S.C. 5010(e) was ordered with 
regard to the other defendant. . 

2 A study has been ordered pursuant to 18 U.S.C. 5010(e). 
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onment and fined $25,000, tl1e second defendant was sentenced to t.wo years impris­
onment and the third deferic\ant was sentenced to six to 18 months imprisonment. 

I trust this satisfies your inquiry. 
Sincerely, . \. 

D. LOWELL JENSEN, 
Assistant Attorney General, 

Criminal Division. 
By: MARK RICHARD, 

Depu,ty Assistant A ttorney General. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, D.C., June 15, 1982. 
Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Juvenile Justice, U.S. Senate/Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response to the Subcommittee's letter of April 12, 
1982 requesting written answers to certain questions to supplement the record of 
the April 1, 1982 hearing on Exploited and Missing Children. 

Question. I understand that the Department of Justice is in favor of establishing 
an unidentified dead file but wishes to study the pilot project in Colorado for an 
additional period of time. 

(a) How long do you intend to study this project? 
Answer. In June, 1981, the National Crime Information Center (NCIC) Advisory 

Policy Board accepted an offer of the State of Colorado to test the unidentified dead 
file concept for a period of two years. In August, 1981, the Colorado Bureau of Iden­
tification (CBI) began receiving unidentified dead reports from criminal justice agen­
cies nationwide. The pilot project will terminate in July, 1983, with final study eval-
uations being completed in October, 1983. . 

(b) Exactly what do you hope to accomplish by this additional study? 
Answer. The pilot project is to determine the need, feasibility, utiliZation, cost 

projections and degree of automation that would yield the most efficient method of 
creating and maintaining a national unidentified dead file. Additionally, the study 
wi\l .aid in determining ~he degree of d~ta Iltand!1rdization that would be necessary 
to Ht;lplement a file of thIS type 011 a natlOnal\basIs. 

(c) Does the Department believe that the P~~;\!"1qures used in the Colorado project 
are the most effective means of identifying dead bodies? 

Answer. The Colorado project incorporates identification data which would pro­
yide !In inquirer with possible lead information. Until completion of the pilot pro­
Ject, It wOll.ld be somewhat presumptuous to state that the Colorado project is the 
most effective. It should be pointed out that the Colorado file is an index/pointer 
file only and does not, at present, contain complete reports, photographs, location of 
the remains, etc. The file does contain a detailed description of the remains includ­
in~ clothing, jewelry, etc. Its value will depend on the completeness of the data sub­
mItted and on the degree of participation. It is anticipated that ndditional automa­
tion, of data in the file would perhaps be necessitated. The degree of automation will 
be determined upon completion of the pilot. . 

Cd) Does the Colorado project rely upon autopsy information to identity these 
bodies or upon teletype information submitted by law enforcement agencies? 

Answer. The Colorado project receives an unidentified dead report which is com­
pleted by an agency describing the unidentWed remains. This report would not 
always include autopsy information, but could if such information. was available. 

(e) Isn't autopsy information much more reliable? 
Answer; An autopsy is generally performed on a dead body topetermine the 

cause of death. However, information resulting from an autopsy may provide more 
precise physical characteristics of the remains. It should be emphasized that even 
though pre~ise au.topsy information m!1y as~ist in .identification of. a dead body, 
actual physlCal eVIdence found by the lllvestIgator, I.e., personal artIcles, clothing 
etc., may facilitate a more expeditious identification of the deceased. ' 

(0 Has the Department consUlted the California State Department of Justice who 
has administered their own identification system since 1979? '. ' 

Answer. Yes. In additiOll to Colorado, the states of California, N'ew Jersey and Ar­
izona have been. contac~c:d with reference. to the~r systems u~iii\zed for identifying 
un~nown deceased. AddItIonally the Ca!1adian Pohc.e InformatIbn~Center (CPIC), the 
Umted St!Ites A~my and other. pl'o~esslOnal forenSIC pathologists~nd. odontologists 
have furmshed VIews and prOVIded lllput to the proposal of estabh'Shlllg a national 
unidentified dead file. 
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Question. Does the Department feel that missing children are really a domestic 
problem more appropriately handled by local law enforcement? 

Answer. In our view1 the investigation of missing children complaints is primarily 
the responsibility of local law enforcement agencies. Given the large number of 
youngsters that run. away from home each lear, th7 ~o~tin~ involve~ent of. the FBI 
in every reported dIsappearance would senously dImInIsh Its effectIveness.In genu­
ine kidnaping episodes. As a matter of policy, however, every reported dIsappear­
ance in which the circumstances indicate that an actual abduction has taken place, 
is afforded an immediate preliminary investigation to determine if a full investiga­
tion, under the Federal kidnaping statute, is warranted. 

Question. What specific role does the Department of Justice envision for the FBI 
in the problem of missing children? 

Answer. As indicated in'-lur previous response, the FBI will undertake an imme­
diate preliminary investigation of a missing child complaint, if the child is missing 
under circumstances indicating that an actual abduction has taken place. With 
regard to children of very tender years, however, 'Ye beli~ve that, .in.many.cases,. an 
abduction may be assumed, so as to warrant an ImmedIate prehmInary Investlga­
tion by the FBI. In addition, the FBI will con~in~e to ?p~rate ~he . NOIC m~ss!ng 
person file to assist state law enforcement agencIes In thelr InVestIgatIOns of mISSIng 
and runaway children. 

Question. If a young girl, say six years old, is abducted and is missing for several 
days, should the FBI take an active role in the investigation? . . 

Answer. In any abduction situation, regardless of the age of the vIctim, the FBI 
will undertake an immediate preliminary investigation to determine if a full inves­
tigation, under the Federal kidnaping statute, is warranted. Furthermore, in any 
abduction situation, the failure to release the victim within 24 hours creates a re­
buttable presumption, under the Federal kidnaping statute, that the victim has 
been transported in commerce. In such a situation, a full FBI kidnaping investiga­
tion may be undertaken. 

Question. For each individual convicted under 18 U.S.C. 2251-2253 and 2422 
through 2423, please provide the sentence imposed. 

Answer. By letter dated April,29, 19821 the Criminal Division furnished the Sub­
commIttee with information concerning sentences imposed on individuals convicted 
of distributing child pornography~' This information includes sentences for convic­
tion under 18 U.S.C. § 2252 and other available statutes. this data, however, does 
not include sentences imposed on individuals convicted under 18 U.S.C. §§ 2422 and 
2423. We are attempting to retrieve such data, and we will furnish the Subcommit-
tee with a report of the results of our search. ,., 

Question. The FBI has stated that it has initiated 482 investigations involving vio­
lations of 18 U.S.C. §§ 2251-2253 and the amended section of title 18 U.s.C. § 2423 
and that as a result of these investigations twenty-three individuals have been con­
victed in United States District Court. If more funds were allocated to such investi­
gations; is it likely that a greater number of individuals would have been prosecut-
~ = ' 

Answer. We have been informed by the E'EI that since enactment of 18 U.S.C. 
§§ 2251-2253 and the amendment of 18 U.S.C. § 2423, the Bureau has developed ex­
pertise in the investigation of child pornography and related offenses, including the 
development of a profile of persons involved in such activity and an understanding 
of their clandeHtine subculture. It is difficult to assess whether more individuals 
would have been prosecuted if additional funds had been allocated for inve~ti~ations 
conducted since enactment of these statutes. It should be noted that WithIn the 
FBI's current Organized Crime Program1 child pornography investigations receive a 
high priority. With the expertise developed to date regarding the clandestine subcul­
ture of violators of these statutes, future efforts should be more successful in the 
fight against this kind of criminal activity which threatens the children of this 
country. 

I hope the foregoing information will be of some assistance to you. 
Sincerely, 

ROBERT A. MCCONNELL, 
Office of Legislative Affairs. 

Mr. RICHARD. Utilization 18 U.S.C. 2252 has been limited 
by the fact that the statute covers only distribution for com­
m,ercia} purposes, and we have learned that many of the individ­
uals who distribute this material do it by trade or exchange rather 
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th~n by sale. Sections 1461 and 1462 however contain no such limi­
tatioI?-, and if 18 U.S.C. 2252 is to be rendered more useful as a pro­
~ecutIve vehIcle, the com~ercial purposes limitation should in my 
J~dgment be deleted. IndIctments naming 18 of the above-men­
tioned defendants included charges under 18 U.S.C. 2252' 17 de­
fendants were convicted of this violation, 2 were convicted ~f other 
obscenity violations, and a case involving 1 defendant charged 
u,nder this s~ction, a foreign national, is still pending. 

I would lIke to add beyond my statement that in December of 
1~81 ~t le~st in the ninth circuit there was a challenge to the con­
stItutIOnalIty of 2252. The cOQrt had no trouble dealing with it and 
held the statute was not unconstitutionally vague and it affirmed 
the conviction. 

We have been somewhat unsuccessful, however, in developing 
prosecutions under 2251. Due to the clandestine nature of the child 
po~nogr~phy indu~tr~, ~t has proven extr.emely difficult to develop 
eV1~ence tha~ an IndiVld~al was responSIble for the production of 
mailed or shIpped materIal. Only one individual has been indicted 
under this statute; he subsequently pled guilty to other charges 
under 2252 and was ~entenced to 8 years imprisonment. 

We work closely WIth the Postal Service and the Federal Bureau 
of Investigation who share investigative jurisdiction for violations· 
of these statutes. We are unaware of any unwillingness on the part 
of U.S. attor~eys to prosecut~ cases which hav~ been brought di­
r~ctly to theIr attention. ~hIle the FBI, as an In-house investiga­
tive agency, has always dIrectly referred these cases to U.S. attor­
ne~s, c.oordination wi~h the Postal Service, until recently, was 
maIntaIned at the natIOnal level; that is, all Postal referrals were 
cleared through the Criminal Division before being sent out to U.S. 
attorn~ys. However, as a result of the considerable expertise that 
postal Inspectors have develoJ?ed i~ this area over the past couple 
of years, we have recently authOrized the Postal Service to make 
direct re.ferral~ t? U.S .. a~t?rneys. In light of the extensive experi­
ence. WhICh Crlmlna~ DIYISIO~ attorneys have developed in the ob­
scenIty a:ea, o?r guldel~nes In the U.~. a~torneys' manual require 
consultatIOn WIth WashIngton before IndIctments are returned in 
these cases. 

Attorneys in this Division have participated in special training 
seminars that have been held by both the FBI and the Postal Serv-
ice dealing with the prosecutions of these cases. '. 

Prosecutions under the White Slave Traffic Act including 18 
U.S.C. 2243, have been traditionally referred by the FBI to U.S. at­
torne~s who have been given a high degree of independence in the 
han~hn~ of these case~. 1?epartmental guidelines provide that pros­
ecutIOn IS generally lImIted to commercial prostitution activities 
but that .other. viola~ion.s . of the statute may be prosecuted afte; 
consultatIOn WIth the DIVISIon where the facts warrant. Statistics 
concerning prosecutions under 18 U.S.C. 2243 were included in our 
letter to Chairman Specter of November 5, 1981 and we have now 
obtained additional data for fiscal year 1981. Ho~ever I would cau­
tion that our data is limited only to those cases wh~re 18 U .S.C. 
2~23 was the so~e ~r pril!-cipa.l violation. Our data collection system 
pICks up the prInCIpal VIOlatIOn and frequently this is a collateral 
violation. 

\ 

Q 



\ 

24 

With this limitation in mind, we can report that during fiscal 
years 1978 through 1981 charges were filed against. 21 defendants 
under 18 U.S.C. 2423, 18 defendants were convicted, 1 defendant 
was acquitted, and charges against 1 defendant were dismissed. 

I previously noted the limitation in the usefulness of 18 U.S.C. 
2252 due to the fact that it requires that distribution be for a com­
mercial purpose. I would now like to.comment briefly on certain 
other aspects of these statutes. 

First, jurisdiction under 18 U.S.C. 2251 may be predicated either 
upon the actual mailing or transportation in interstate or foreign 
commerce of a visual or print medium. However, jurisdiction also 
may be found where a defendant "knows or has reason to know" 
that the visual or print medium will be so transported or mailed. 
While there will be no difficulty in establishing jurisdiction where 
it can be shown that material, in fact, was mailed or was shipped 
in interstate or foreign commerce, the alternative basis for jurisdic­
tion will obviously be more difficu.lt to establish if no such mailing 
or transportation occurs. This is a purely conceptual concern. At 
the present time we have not had to deal with any problem caused 
by this jurisdictional language. 

Second, and again on a purely conceptual level, 2253 defines sex­
ually explicit conduct as, among other things, "sado-masochistic 
abuse for the purpose of sexual stimulation." This definition is 
vague because it fails to specify whose sexual stimulation is intend­
ed-the defendant's, the child's or some prospective viewer of the 
material. This language could,perhaps, be cured by changing the 
relevant language to "sexually oriented sado-masochistic abuse." 

Senator SPECTER. Do you recom:mend an amendment to that sec­
tion? 

Mr. RICHARD. Certainly not for just that purpose. I think the 
issue, like I say, is more conceptual at this point. I do not see it as 
a great concern. 

Senator SPECTER. Nobody has made the kind of challenge you 
have described? 

Mr. RICHARD. No, not to my knowledge. 
A far greater concern relates to the age of the minor in 2251 and 

2252. Some obscene material depicts children ~ who are clearly 
under the age of 16; however, the age of the child is not so readily 
apparent in other obscene material. In light of the clandestine 
fashion in which such obscene films and magazines are produced 
this will often be extremely difficult. Unless we have such proof of 
age, we are forced, as a -practical matter, to limit OUr prosecutions 
to cases where the subjects depicted in the material are clearly 
younger than 16. 

We have been, I might add, using in certain prosecutions expert 
medical testimony with respect to the age requirement. That, of 
course, is open to challenge and to some degree poses a problem, 
especially where the age of the child is seriously in doubt and not 
obvious from the material that is seized. 

With regard to 2423, we have two suggestions. First, jurisdiction 
over offenses under the statute extends to offenses taking place 
"within the District of Columbia." This anachronistic provision is 
not needed since the District of Columbia has its own criminal 
code. ., 
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Second we believe that the language which was deleted when 
the statute was amended, should be reinserted. This language did 
not prove troublesome when it was a part of the statute an~ ap­
pears to reach conduct which is not prostitutio~ or. commercI!illy 
exploited prohibited sexual conduct, such as the taking of a mInor 
across the State line for personal gratification. 

For example, Mr. Chairman, the pri.or ,:"it!less testified about the 
interstate transportatio~ of some of hI~ vIctims. I g~ther there was 
an element of prostitutIOnal payment Involved but If that element 
were dropped out and the transportation occurred purely for his 
own perso:n.al gratification, without any payment of I?o;ney, we 
would have serious jurisdictional problems under the eXIsting stat-
ute. k 

Senator SPECTER. Do you recommend an amendment to ma e 
clear-cut Federal jurisdiction in that kind of situation? 

Mr. RICHARD. We think by the addition of the term "deba';1chery 
or other immoral practice" we would be able to at least pICk. up 
that kind of behavior in an appropriate case. I am not suggesting 
that all such cases would be appropriate for Federal involvement , 
but at least it would give us a jurisdictional ability. 

Senator SPECTER. On that subject, do you think there is an appro­
priate rule for Federal prosecution in the conduct that you heard 
from the witness earlier today? 

Mr. RICHARD. From listening to his testimony, it appeared to be 
most appropriately handled at the local level. 

Senator SPECTER. Were you satisfied with the disposition at the 
local level? 

Mr. RICHARD. Disposition in terms of sentencing? 
Senator SPECTER. Yes. 
Mr. RICHARD. By no means. I think especially in cases like t!ris 

there should be a strong pr(:1fl11,mption of prison sentences being 1m-
posed.-- . 

Senator SPECTER. If that individual had been prosecuted In the 
Federal courts under the kinds of statutes we are referring to, do 
you think the likelihood would have been high that he would have 
gotten a jail sentence? 

Mr. RICHARD. Mr. Chairman, that varies, obviously, from judge to 
judge. . . 

Senator SPECTER. Well, you have had a lot of experience WIth a 
variety of judges. 

Mr. RICHARD. I also have experience as a probation officer and I 
can tell you I have. gre~t personal concerns ~bou~ a~t~mpting to s';1-
pervise on probatIOn ~n an ~dequa~e fashIOn IndIvId~als of th.IS 
nature. I think there IS a serious risk to the communIty, to chIl­
dren and that we are at risk when we place individuals of this 
natu~e on probation as a rule. Obviously, cases have to be indivi~­
ualized. I am not familiar with this particular case but certainly It 
should be rare in my judgment when an individual convicted of 
such offenses should be placed on probation, notwithstanding the 
fact that he has no prior felony or criminal record. I am unim-

.. 

pressed with that. . 
Senator SPECTER. A factor which is of great concern to me, aSIde 

from what might happen in the individual case, is what is the 
impact to others in a like situation. You have a newspaper account 
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which I have in the file where a man in his late forties is convicted 
of sexually abusing juveniles and he received a probationary term 
and there is a sense of outrage in the community. But perhaps 
more importantly, there are others in the community who are en­
couraged in similar conduct and continue to permit that kind of 
conduct with real impugnity whereas if there were jail sentences, 
the question -is as to deterrence. 

What is your opinion as to the likelihood of deterrence to others 
if they read about a tough jail sentence? . 

Mr. RICHARD. I think, quite candidly, the deterrent factor in all 
this area has to be considered and I think we have concrete evi­
dence that it is a relevant consideration. I was going to mention 
that even if there were no prosecutions under these statutes, the 
mere passage of the act apparently has achieved a deterrent 
impact. I base that on an incident which occurred during the 
course of a prosecution out West involving distribution of child por­
nography where at the time of the sentencing two points were 
raised. The defendant, in mitigation, was arguing that he was in 
effect a mere distributor of child pornography and did not have 
any actual contact with the children or~ for that matter, the pro­
duction or fihiling of the children being sexually abused. We were 
able to put on, by way of testimony, an eminent expert in the field 
of child sex abuse and he testified that, in his judgment, the distri­
bution of child pornography was even more harmful than the very 
harmful sex acts depicted in the given film and his reasoning I 
thought was interesting and very provocative because he explained 
that without the distribution of the films, the act depicted would be 
an isolated act of sexual violence against the particular child de­
picted on the film. But that because of t.he distribution, the pedo­
philes and pedophilists who seek 'Out these films are encouraged to 
engage in sexual conduct with children. He further testified that 
such people frequently suppress their desires because they are 
aware of society's idea but are encouraged to fulfill their desire by 
the films because of the apparent approval and instructional con­
tent of the films. 

Senator SPECTER. What do the films consist of generally, Mr. 
Richard? 

Mr. RICHARD. Well, there are various depictions. Frequently they 
are single individuals involved in a variety of acts or posturing. 
More often than not they are children engaging in real or simulat­
ed sexual contact with other children or adults. They range-my 
understanding ~ they are all gross and obscene under any stand­
ard. I am not sure at this point you can generalize too much. Possi­
bly representatives from the investigative agencies might have a 
better insight into that. 

Senator SPECTER. Are any of these cases ever successfully de­
fended on the ground of nonobscenity, within the ambit of the first 
amendment? 

Mr. RICHARD. I am not aware of that, thdt claim being raised or 
certainly being successful. Ii". 

Senator SPECTER. Mr. Caro, would you have any knowledge as to 
any such defenses on first amendment grounds, that such movies 
or pictures are in fact not seen? 

Mr. CARO. No, sir. 
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Mr. RICHARD. There was a second point that arose out of the case 
that I t~ought also .might be of interest and th~t was during the 
Course 0 the operatIOn the defendant who was in contact with a 
~ndercover. FBI agent indicated that he had sold child pornograph n 
/equehl}~ In the past and that a great deal of profit could be mad~ 
thom ~ f p~~hlography because the new Federal statutes against 
th e ba ~ 0 CbI porI?-0graphy!tad frightened many dealers out of 

e USIness ecause It was a dIrect trip to jail 
h So hopefully if this is an accurate· assess~ent of the situat' 

t e wor~ has gotte!1. out in the industry: That is an industr th.::t 
prosecu~Ive author~tIes both on the Federal and State levels will 
:~:::ssivelY move Into and that, it is a short ticket to trouble for 

That co~cludes. my. su~mary of my prepared statement. A ain I 
do apprecIate beIng InVIted to appear here and I would ob~ou;l 
welcome try to answer any questIons you might have. y 

[The prepared statement of Mr. Richard follows:] 
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PREPARED STATEMENT-' OF MARK RICHARD 

My name is Mark Richard and lam Deputy Assistant Attorney 

General in the Criminal Division of the Department of Justice. 
j' . 

. I am. pleased to appear before you here today tbdiscuss the 

enforcement of 18 U.S.C.· 22S1·arxd 2252. which were enacted on 

February 6. 1978. and deal with the production and dis~rib~tion 

of material depicting minors engaging in sex¥ally explicit 

,cond~ct; 18 U.S.C. 1461 and 1462. which prohi.bit the mailing 

and interstate transportatio~ of obscene material as these 

statutes have bee.n utilized in connec.tion with child pornography; 

and 18 U.S.C. 2423. the portion of the White SlC\ve Traffic Act 

which deals with minors. 

Prior to May of 1977, it had been DepaFtment of Justice 

policy to place priority upon ob~cenity prosecutions involving 

large-scale distributors engaged in multi-state operations and 

cases in which there is evidence of involvement by known 

organized crime figures. This policy was dictated by the fact 

that United States Attorneys are responsible for l.itigation 

under literally thousands of criminal and civil statutory pro­

visions. and~~~~ited manpower and other resources require 
. J( 

Unl. ted. States ftt~rney~ to carefully budget the amount of time 

and effort i:hC);t can be devoted to anyone subject area. Having 

become a.tare by that ti'1le of an increasing problem involving 

Ll1C distribuLion of obl>('enc liltll·cri.nl depictinq ehj ldran, the 

Department added child pornography to the categories ct·· priori ty 

prosecution in the obscenity area. Some sta.tistical information 

with regard to these pi-osecutionswas~ provi:ded'tb~ this sUbc~mmittee 

by our let;er of November 5. 1981, a copy "of which is ~ttached 

to this statement, in response to Chairman Specter's letter of 

October 30, 1981. anq I would like now to update the information 

proVided at that time. 

Since May of 1977. 47 persons have been indicted under all 

available obscenity statutes for distribution of obscene material 
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depicting minors. 43 defendants have beencor,victed" none 

acquitted. ,. and cha:r;ge!> against three are still pending because 

the defendants alj,e foreign nationals who. cannot be extradited 

under any available treaties. 

utilization of 18 U.S.C. 2252 has been limited by the fact 

that that statute covi;rs only distribution for commercial pur­

poses. and we have learned that., many of the indiViduals who 

distribute thts material do it by trade or exchange rather than 

by sale. Sections 1461 and 1462 conta,in no such limitation, and 

if 18 U.S.C. 2252 is to be rendered more useful as a prosecutive 
.I 

vehicle. the commercial purposes limitation should be deleted. 

Indictments naming 18 of the above-mentioned defendants included 

charges under 18 U.S.C. 2252; 14 def(;!ndants were convicted of 

this violation. two were convict..ed of other obscenity violat,fons , 

and a case involving one defenda.nt charged under this section, a 

foreign national, is still pending. One defendant charged under 

18 V.S.C. 2252 committed suiCide. 

RegrettablYl we hav.e been singularly unsuccessful in 

developing prosecutions under 18 U.S,C. 2251. Due to the 

clandestine nature of the child pornography industry, it has. 

proven extra~elYdifficult to develop evidence tha.t an individual 

was responsible for the production of mailed or shipped material. 

Only one individual has .been indicted under,.,J.8 U.S.C. 2251; he 

subsequently pled guiltr to other charges under 18 U.S.C. 2252 

and was sentenced to eight years imprisonment. 

We work clo~$,ly with the Posta], Service and the Federal 

Bureau of Investigation Who share investigative jurisdiction for 

violations of these statutes. and with the United States Attorneys" 

and we feel we have developed an effective program for prosecution 

of these violations. In fact. all child pornography Cases that 

have been "brought to o,ur attention by the investigative agenci.es 

here in Washington have been prosecuted except ,for a very few 

'~hich were factually deficient, for one. reason 01:' an<;>t}1er. and we 

are unaware of any unwillingness on the part of l1ni t.ed State!> 
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Attorneys to pro~ecute cases which have been brought directly to 

their attention. Wh'iie the FBI, a\s an in-house investigative 
'\ 
II ' agency, has always directly referrel'i thes.e cases to United States 

\\ 

Attorneys, coordination with the Po~\tal Service, until recently, 

was maintained at the ~ationallevel\\ that is, all Postal referrals 

were cleared through the Crimi.nul DiJ./ision be£ore being seni: out 

to United States Attorneys. However, as a result of the con­

sidera.ble expertise that Postal Inspectors have developed in this 

area over the past couple of years, we have recently authorized 

the pO$\::al Ser.vice to muke c]j,rect referrals to Uni ted~tates 

Attorneys. In ligbt of the extensive experiencewhicb Criminal 

DiVision attorneys have developed in the obscenity area, 

our guidelines in the United States AttorneY-S'Manual require 

United States Attorneys to consult ,,,itb the Criminal 

DiVision before returning any indictments in these cases. We 

have received a high degree of cooperation from the United 

Sta,tes Attorneys in this area. Finally, attorneys in this 

Division have participated iri special training seminars that 

have been held by both the FBI and the Postal Service dealing 

wi th the prosecut'ion of these cases. 

Prosecutions under the White Slave Traffic Act, including 

18 U.S.C. 2423, have been traditionally referred by the FBI to 

United States Attorneys who have been given a high degree of 

independence in the handling of these cases. ,Depar.tmental 

guidelines provide that prosecution is generally limited 'to 

commercial prostitution activities, but that other Violations of 

the statute may be pro~ecuted after consultation with the Division 

where the facts warrant. Statistics concerning prosecutions 

under 18 U.s.c. 2423 were included in our letter to Chairman 

Specter of November 51 1981, ancf'we have now obtained data for 

Fiscal Year 1981. As we noted in that letter; prosecution 

statistics under 18 U,.S.C. 2423 are obtained from monthly 

reports submitted'''by United States 'Attorneys to tl1e Department. 

However, this data i's' reported by the United States Attorneys 
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only by reference to the principal statute involved in th~ case. 

Therefore, our statistics are limited to only those Cases where 

18 U.S.C. 2423 was the sole or principal violation, With thts 

limitation in mind, we can report tbat during Fiscal Years 1978 

through 1981 charges were filed against 21 defendants under 

18 U,S.C, 2423, 18 defendants were convic~ed, one defendant was 

acquitted and charges against'one defendant was dismissed. Once 

again, I would note that there may have been additional charges 

filed and dispositions obtained under 18 U.S.C. 2423 which were 

reported by United States Attorneys under other statutes and 

which, therefore, have not been picked up in our statistical 

reporting system. 

I previously noted the limitation in the usefUlness of 

18 U.S.C. 2252 du~ to the fact that it requires that distribution 

be for a commercial purpose. I would now like to comment briefly 

on certain other aspects of these statutes. 

First, jurisdiction under 18 U.S.C. 2251 may be predicated 

either upon the actual mailing or transportation in interstate 

or foreign: commerce of a visual or print medium. However, 

jurisdiction also may be found where a defendant "knows or has 

reason to know"that"'the visual or print medium will be SO 

transported or mailed. While there will be no difficulty in 

establishing jurisdiction ,,-here it can be shown that material, 

in fact, was mailed or was shipped in interstate 'or foreign 
\' 

comme1.~ce/ the alternative basis for jurisdiction will obviously ~" , 
be mor~ difficult to establish if no sU_~h~ma1H:Jw, C!r,tr:an,;;-, 

~ '\" 

portati~n occurs. However, up to the present time we have 

not had \fo deal with any problem caused by this jurisdictional 
langUage\ . 

SCCO~, 18 U.S,C, 2253 defines "sexually explicit condUct" 

as. among t~ther things / "sado-masoch:i:stic abuse (fot, the purpose 
" 

of sexual s\l:.imulationl.." This defin:i:tion is vague because it 

fails to specify whose sexual stimulation is intended_~the 

defendant·s, the child's or some prospectLve viewer of the 

l" 

l ______ JJ~ ____________________________ ~ ________ ~ __ ~~~~ __ ~~~~~~~~~ __ ~~1.i4 __ ~~ __ ~ ____ ~~~ ______ ~ __ ~ _________________________ ~ _____ _ n ~ 
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i,\ 

material. This vagueness could, perhaps, be cured by changing 

the'relevant language to 'isexually oriented sado-masochistic 

abuse." 

Third, the age of the minor is an element of the offense in 

both 18 U.S.C. 2251 and 2252. Some obscene material depicts 

children who are clearlY under the age of sixteen; however, the 

age of the child is not so readily app;~ent in other obscerre 

material. In the latter cases it may<~jnecessary to identify 

the child and offer proof of age in order to establish this 

element of the offense. In light' -of the clandestine fashion in 

which such obscene fi11'lls and magazines are produced this will 

of~en be extremely difficult. Unless we have such proof of age. 

we are forced, as a practical matter, to limit our ~rosecutions 

to cases where 'the subjects depicted in the mat'erial are clearlY 

younger than sixteen. 

with regard to 18 U.S.C. 2423, we have two suggestions, both 

of which were made in informal discussions' with Judiciary 

Committee staff at the time this legislation was under con~ 

sideration. 

First, jurisdiction over offenses under the statute extends 

to offenses taking place "wj:thin the Distr:i:ctof Columbia_" This 

anachxonistic provision is not needed since the District of 

Columbia has its own cJ:;'iminal cd de and bas set forth a number of 

prostitution offenses in that code. 

Second, we bEllieve that the language "debauchery or other 

inunoral practice" which was deleted when the statute was amended, 

should be reinserted. This language ,did not prove troublesome 

~lhen it was a part of' th~ 'statute andappea~s to reach conduct 

which is not prostitution or conunercially exploited prohibited 

sexual conduct, such as the taking of a minor across 'the state 

line for personal gratification. I would also note that this 

language is inc,luded in the parallel provisions in sections 2421 

and ,2422 dealing with adult prostitution. 

In ciosilig, I want to assure the Subcommittee that the 

Department of justice 'takes very seriously the potential for 

child abuse that is implicated in the violation of these statutes 

and intenqs to devote appropriate resources consistent with our 

other prosecutive obligations to the prosecution of these cases. ,? 

Once again, I appreciat~ the opportunity to appear b~fore you 

today. 
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Senator SPECTER. Do you think section 2242 was drafted to re­
quire a pecuniary interest on the part of the pornographer? 

Mr. RICHARD. Well, I tried reviewing the legislative history and, 
quite candidly, it is somewhat confused. There is, I am sure, con­
cern. I think what probably occurred is that the concern focused on 
drafting a statute that would reach beyond obscene material and I 
think as far as I can glean from the record there waf; an attempt 
by inserting that commercial requirement to someho1.v avoid any 
constitutional attack. But that attack, in our original comments 
going to the· constitutional aspect, is alleviated when they inserted 
under 2252 the requirement that the material be obscene. We have 
general adult obscenity statutes on the books that have no commer­
cial requirement. They have been sustained constitutionally. 

Senator SPECTER. You just do not need it? 
Mr. RICHARD. Right. 
Senator SPECTER. Has enforcement been hampered or your prior-

ities reassessed 'as a result of budget ,cutbacks? ' 
Mr. RicHARD. We'll, certainly in general, yes, and they have been 

reallocated to some degree, but not necessarily as a result of the 
budget cuts. In general terms, obviously the Department and this 
administration have been reassessing the deployment of resources, 
but not in this area. 

Senator SPECTER. This area has not been affected by the budget 
cuts? 

Mr. RICHARD. Not to my knowledge. The same prosecutive em­
phasis continues and I know ,of no desire to diminish the aggressive 
prosecutive attitude I think we are in. 

Senator SPECTER. Mr. Car01 how'about with respect to the FBI? 
Have budget cuts reduced the efforts of the FBI in this are~? ' 

STATEMENT OF DANA E. eARO 

Mr. CARp .. No, sir. Child. pornography and the investigation of 
child pornography remains a priority investigation of the FBI and 
we will cOIJtinue to do so.' .. ' ... 

Senator . SPECTER. Would it be helpful to have additional re-
sources to) apply to this area? . 

Mr. cAito. Senator, we could always use additional resources. But 
more importantly, it has taken a period of time from the drafting 
and the passing of the legislation-it takes about 2 or 3 years for 
the investigators and I think also for the ptosecutors to BrPpreciate 
and to implement effectively the legislation. .. 

We have had cases just. like Mr. Richard has articulated previ­
ously in which· subjects have advised us, our agents in either it 
covert or an overt operation, that this legislat.ion has had a definite 
.impact on the activity of pedophiles;. no question· apout .it. ,. It has 
caused them to, on the one hand, to d~velop an unbelievably deep 
subculture which is extremely difficult for investigators;, and pros-
ecutors to uncover through traditional means. .. 

Senator SPECTER. Mr. Caro, where have the cuts affected the FBI 
while reducing your investigative aC,tivities? .... , 
. Mr .. CARo.W,ell, as you know, Sep.ator, we have not had a~y re-. 
ductions within the FBI. We have had~we have, in· the recent 
past-... January 28, the Attorney General did grant us concurrent 
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jurisdiction and we in the. FBI-Director-'Webster ha~ instructed 
that we coriduct an evaluatIOn of where we-slwuld continue to allo­
cate our resources. That study is presently going on. 

Senator SPECTER. So what you are saying is that ther~ .a!e I?-0 
cuts as such, but you have been given increased responsIbIlIty In 

d ? \: the rug area., 
Mr. CARO. Yes, sir,,: .. . 
Senator SPECTER. Have you been gIven Increased resources to ad-

dress the drug area? . . . . 
Mr. CARO. There is a supplemental reque?tbeII?-g drafted wIthIn 

the Department of Justice at the present tune, SIr, for fiscal year 

l~;~ator SPECTER. Do you think as a general'll?-a~~e~ that .the re­
sources for the FBI are adequate for the responSibIlIties WhICh you 
nave in an investigative way? . . 

Mr. CARO. Senator, we can always use addItional resources. 
Senator SPECTER. I know. You said that before. But are you gen­

erally satisfied with the resources that are available or do you 
think you are short? .. . 

Mr. CARo.We could make a more significant Impact WIth addI­
tional resources. But I am very proud of the effo~ts of ~he ~ureau 
in the recent past with the resources that are avaIlable In thIS area 
as well as in other criminal activities. . . 

Senator SPECTER. Mr. Richard, would you care to express any 
view as to the status of S. 1701, the Missing Children Act? I un­
derstand that is subject to considerable analysis and ~ do not w8?t 
to press you for a position because I am told you are not qUIte 
ready to present one' but to the extent that you could make any 
comment about the status of that matter, I think it would be of 
help to this committee. and als? to my c?llea~ue, Senator. Paula 
Hawkins who is very interested In that legislatIOn as a sponsor. 

Mr. RICHARD. As you know, Mr. Chairman, on ~ebruary 11, 1~82, 
the Department wrote to Senator Thurmond s~ttIng. forth our "few 
on the bill. Since that time, we have been dIscussIng the matter 
with representatives of the principal sponsors in a~ at~empt to ad­
dress our concerns as articulated in that communICatIOn. I would 
say one of our major concerns relates to issue,S of direct parental 
acts as to the NCIC system as opposed to going through local l~w 
enforcement, agencies as is the case currently:. ... 

Our conce:rns are' articulated more fully In our communICatIOn 
and I do not know whether this. approach would be counterproduc­
tive simply as a means of diluting the effo~ts of. th.e local law en­
forcement· (agencies to locate and pursue-IdentIfyIng the where-
abouts ofl1lissing children. .. .. .. 

. As I indicated in our letter., the FBI In mld-1976 or so on ItS own 
initiative did in fact set up .within NCI9 a missing pe~son profilc::, if 
you will, which would. include a varIety of categorIes, IncludI~g 
missing, unemancipated minors. We are hopeful that thr~ugh dIS­
cussions with, principal sponsors that we WIll reach a satIsfactory 
resolution. . , . 

Senator SPEOTER. We will allow it to stand at that pOInt. . 
Mr. Caro, by letter dated December 21, 1981, the subcommIttee 

was informed that the FBI had investigated some 482 cases under 
the Federal statute outlining the sexual exploitation of children, 
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and those same figures reveal 33 indictments, 8 complaints, 4: infor­
mations and 23 convictions resulting from those investigations. If 
more resources were allocated to this field, do you think there 
would be more by way of successful prosecution efforts on such a 
large number of cases under investigation? 

Mr. CARO. I am not sure, Senator. One thing I can state is that 
the momentum has built. We have developed an expertise and 
kno~!edge of expertise wi~hin the subculture so, notwithstanding 
addItional resources, we Will be more successful in the next 2 or 3 
years than in the past 2 or 3. 

Senator SPECTER. It seems to me, based on the experience I have 
had in the prosecution field, that the indictments, complaints, and 
information requests are a small proportion of that number of in­
vestigative cases, and I know you are very selective and very care­
ful in the cases you bring. 

But the thought crosses my mind that you might do significantly 
better if you had more resources directed to this line. 

Mr. CARO. I think the number of investigative matters, 482 inves­
tigative matters, may be a slight bit misleading inasmuch as we re­
ceive complaints f:r.:om citizens, and we must act on those com­
plaints, many of which turn out to be very frivolous. 

Senator SPECTER. I would appreciate it if you would review that . 
particular statistic and see if you have anything to add about addi­
tional resources on this line because there is a very strong feeling 
that this is a very strong line and I am concerned about the dis­
parities and if they are unfounded, I would like to know. 

I would like to know if additional resources would be useful. 
Let me ask you one final question and that is, Do you believe 

there is any significant link between child pornography and orga­
nized crime in this country? 

Mr. CARO. That is not the easiest question to answer. Indications 
to date are that the traditional LCN La Cosa Nostra, does not have 
a direct tie with kiddie pornography, child pornography. 
. Senator SPECTER. There is a fair amount of organized crime that 
IS ~ot _ La Gosa Nostra. I carefully omitted that designation in for~ 
m1.11ating the question of organized crime because of the blanket 
that it casts on this. 

But aside from La Cosa Nostra, there is a good bit of organized 
crime in olir country and my question really goes to that, with re­
spect to the connection, if any, between child pornography and or­
ganized crime. ., 

Mr. CARO. There are isolated pockets where organized criminal 
enterprises do have and are involved in primarily the distribution 
of child pornography literature, but organized crime figures are not 
as deeply entrenched in this area as they are in pornography, the 
large-scale pornography. 

Senator SPECTER. But they are entrenched to some extent? 
Mr. CARO. But not nearly as interested or entrenched as they are 

in the nationwide pornography that was detailed in the Miami por­
nography case that was just recently prosecuted successfully. 

Senator SPECTER. Why not, not as lucrative? 
Mr. CARO. Not as lucrative. 

J v1 
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· Senator SPECTER.' All right, ge~tlemen; We very.~uch apprec~ate 
your being with us to~ay. yve will have some ~ddltIonal questIons 
tosubmit to you. Our tJl!le IS ~,!a~~~oo short. 

Thank you. . 
[The prepared ~tatemeht of Mr. Caro follows:] 
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PREPARED,STATEMENT OF DANA E. CARO 

MR; CHAIRMAN: 

I AM DANA E. CARO, DEPUTY ASSISTANT DIRECTOR, CRIMINAL 

INVESTIGATIVE DIVISION AT FBI HEADQUARTERS. RESPONSIBILITIES OF 

TijiS POSITION INCLUDE THE MANAGEMENT OF THE FBI'S OVERALL INVESTI­

GATION OF ORGANIZED CRnIE. 

I WANT TO THANK YOU FOR THE PRIVILEGE OF APP~ARING BEFORE 

YOUR COMl-lITTEE AND DISCUSSING lnTH YOU THE FBI'S RESPONSIBILITIES 

AND ACHIEVEMENTS IN INVESTIGATING FEDERAL STATUTES DEALING WITH THE 

SEXUAL EXPLOITATION OF CHILDREN AND THE MAILING OR IMPORTING OF 

CHILD PORNOGRAPHY. 

CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF CHILDREN 

INVESTIGATIONS ARE COORDINATED BY THE ORGANIZED CRINE SECTION WHICH 

IS PART OF THE CRIMINAL INVESTIGATIVE DIVISION AT FBI HEADQUARTERS. 

THE FBI'S AUTHORITY FOR THE INVESTIGATION OF CHILD 'PORNOGRAPHY 

AND SEXUAL EXPLOITATION MATTERS 'CAN BE FOUND IN TITLE 18, SECTIONS 2251 

THROUGH 2253, UNITED STATES CODE, AND IN TITLE 18, UNITED STATES 

CODE, SECTION 242:5. THE FOCUS OF THE. FBI'S CHILD PORNOGRAPHY/ 

SEXUAL EXPLOITATION OF CHILDREN INVESTIGATIONS IS AnIED AT CURTAILING 
,,/ 

LARGE SCALE DISTRIBUTORS WHO REALI ZED SUBSTANTIAL INCOME FROlvl ~1ULTI-
STATE OPERATIONS; SMALL ,DISTRIBUtORS WHO ATTEMPT TO INSULATE 

THEMSELVES FROM F.EDERAL PROSECUTION BY LIMITING THE SIZE OF THEIR 

OPERATION OR FRAGMENTING THEIR BUSINESS INTO S~fALL SCALE OPERATIONS'; 

AND CASES INVOLVING THE USE OF MINORS FOR SE~UALLY EXPLICIT CONDUCT 

FOR THE PURPOSE OF PRODUCING ANY VISUAL OR PR'L.N.:rED MATERIAL DEPICTING 

SUCH CONDUCT. IN ADDITION, THE FIH INVESTIGATES INDIVIDUALS 

ENGAGED IN THE MAILING OR INTERSTATE OR FOREIGNSHIPNENT OF 

OBSCENE ~fATERIAL DEPICTING THIS EXPLICIT CONDUCT. 

ON FEBRU.~RY 6, 1978, CONGRESS ENACTED TITLE 18, UNITED STATES 

CODE, SECTIONS 2251 THROUGH 2253 AND ADDITIONALLY AM~~-l1ED TITLE 18, 

UNITED STATES CODE, SECTtON 2423, THE l(tlITE SLAVE TRAFFIC ACT, 

WHICH AMENDMENT MADE IT ILLEGAL TO TRANSPORT MINORS INTERSTATE FOR 

THE PURPOSE OF PROSTITUTION. 
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IN SEPTEMBER 1980, THE ATTORNEY GENERAL FURNISHED GUIDELINES 

TO THE FBI STATING THAT THE FBI HAS PRI~1ARY INVESTIGATIVB JURISDICTION 

OF TITLE IB, UNITED STATES CODE, SECTION 2251 (SEXUAL EXPLOITATION 
~/ 

OF CHILDREN). FURTHER, THE ATTORNEY GENERAL ADVISED THAT THE UNITED 

STATES POSTA~ SERVICE WOULD HAVE CONCURRENT JURSIDICTION WITH THE 

FBI FOR INVESTIGATION OF VIOLATIONS OF TITLE IB, UNITED STATES CODE, 

SECTION 2252 (TRk~SPORTATION OF CHILD PORNOGRAPHY). THE~;jORNEY 
GENERAL INSTRUCTED. THAT THE UNITED STATES POSTAL SERVICE WOULD 

INVESTIGATE VIOLATIONS OF THIS STATUTE WHEN THE PORNOGRAPHIC ~IATERIAL 

WAS TRANSPORTED THROUGH THE U~E OF THE U.S. MAIL SYSTEM AND THAT THE 

FBI !'lOULD INVESTIGATE VIOLATIONS OF THIS STATUTE !'lHEN THE MATERIALS 

WERE SHIPPPED IN INTERSTATE OR FOREIGN COMMERCE. 

SINCE FEBRUARY 1978, THE FBI HAS INITIATED 4B2 INVESTIGATIONS 

INVOLVING VIOLATION OF TITLE lB, UNITED STATES.CODB, SECTIONS 2251 

THROUGH 2253 AND THE,AMENDED SECTION OF TITLE 18, U~ITED STATES 

CODE, SECTION 2423, DEALING WITH THE INTERSTATE T~SPORTATION OF 
,. 8 \j 

MINORS Fo'R THE PURPOSE OF PROSTITUTION. AS A RESULT OF THESE INV.ESTI-

GATIONS, EIGHT COMPLAINTS AND FOUR INFORMATIONS HAVE BEEN FILED 

BY SPECIAL AGENTS OF THE FEDERAL BU~AU OF INVESTIGATION. IN 

ADDITION, 33 INDICTMENTS HAVE BEEN RETURNED BY FEDERAL GRAND JURIES 

THROUGHOUT THE UNITED STATES WHEREIN INDIVIDUALS HAVE EEEN CHARGED 

WITH VIOLATION OF TITLE IB, UNITED STATES COPE, SECTIONS 2251 THROUGH 

2253 AND 'l'ITLE IB, SECTION 2423. AS A RESULT. QF THESE COM~LAINTS, 

INFORMATIONS.AND INDICTMENTS, 23 INDIVIDUALS HAVE BEEN CONVICTED IN 
,c ~::-~~ . ~ 

UNITED STATES ~ISTR~CT COURTS. AS A RESULT .Op THE EVIDENCE PRESENTED 

IN THE$E CASEs/J~ UNITED STATES DISTRICT COURTS HAVE RECOGNIZED THE 

SERIOUSNESS OF CHILD PORNOGRAPHY AND THE SEXUAL.EXPLOITATIONOF 

CHILDREN A~D IN Tl'lO OF THESE INVESTIGATIONS, THREE SUBJIiCTS HAVE 

RECEIVED SENTENCES OF TEN,FIFTEEN AND Ti'lENTY-FIYE YEARS RES~ECTIVELY \ 

AS A RESU~T OF THESE. INVEST.IGATIONS, THE FBI HAS DE'l'ER,,\lINED 

THAT A CLANDESTINE. SUBCULTURE EXISTS IN THE UNI'l'ED STATES !'.'HICH IS 

FUNCTIONING IN VIOLAtION 'OF THE CHILD PORNOGRAPHY AND SEXUAL 

EXPLOITATION OF CHILDREN STATUTES. THIS CULTURE IS INVOLVED IN 

RECRUITING AND TRk~SPORTING MINORS FOR SEXUAL EXPLOITATION AND 
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INVESTIGATION HAS REVEALED THAT THIS CULTURE IS VERY DIFFICULT TO 

PENETRATE. IT HAS BEEN DETERMINED THAT THE LARGEST PERCENTAGE OF 

CHILD PORNOGRAPHY AVAILABLE IN THE UNITED STATES TODAY WAS 

ORIGINALLY PRODUCED FOR THE SELF-GRATIFICATION OF THE MEMBERS OF THIS 

CULTURE AND WAS NOT NECESSARILY PRODUCED FOR ANY COMMERCIAL PURPOSE. 

PEDOPHILES MAINTAIN CORRESPONDENCE AND EXCHANGE SEXUAL EXPLICIT 

PHOTOGRAPHS WITH OTHER MEMBERS OF THIS SUBCULTURE AND OFTEN ESTABLISH 

CONTACT WITH EACH OTHER THROUGH "SWINGER" TYPE MAGAZlNES AND 

NEWSPAPERS l'lHICH ACT AS MAIL FOR1'lARDING SERVICES FOR THE READERS. 

FBI INVESTIGATIONS HAVE REVEALED THAT COr-fl-IERCIAL PHOTOGRAPHERS 
:,1, 

AND MAJOR DISTRIBUTORS POSE AS MEMBERS OF THIS SUBCULTURE AND 

OBTAIN FREE OF CHARGE THE SEXUALLY EXPLICIT PHOTOGRAPHS OF MINOR 

CHILDREN. AS A RESULT, MANY OF THE PHOTOGRAPHS TAKEN FOR PRIVATE USE 

AND OBTAINED BY THESE CO~fl-IERCIAL PHOTOGRAPHERS AND PORNOGRAPHIC 

DISTRIBUTORS SUBSEQUENTLY APPEAR IN CHILD PORNOGRAPHY ~iAGAZINES 

WHICH HAVE WIDE COr-L\IERCIAL DISTRIBUTION. NEITHER THE CHILD POSING 

FOR THE PICTURE OR THE ORIGINAL PHOTOGRAPHER RECEIVE ANY PAYMENT 

FROM THESE Cmfl-IERCIAL PHOTOGRAPHERS OR ~1AJOR DISTRIBUTORS. 

THEREFORE, THE FBI 1 S EFFECTIVENESS IN CQ:·IBATTING CHILD PORNOGRAPHY 

AND THE SEXUAL EXPLOITATION OF CHILDREN AT THE GRASS ROOTS HAS BEEN 

SERIOUSLY IMPAIRED BY THE PECUNIARY INTEREST REQUIREMENT CONTAINED 

IN TITLE 18, U.S. CODE, SECTIONS 2251 AND 2252. 

AS I HAVE PREVIOUSLY INDICATED, INDIVIDUALS INVOLVED IN THE 

PRODUCTION OF CHILD PORNOGRAPHY AND THE SEXUAL EXPLOITATION OF CHILDREN 

FUNCTION IN A CLANDESTINE MANNER AND AS A RESULT, TRADITIONAL INVESTI-
II 

GATIVE TECHNIQUES SUCH AS RECORD REVIEWS, INTERVIEWS, GRAND JURIES~ 

ETC.; ARE NOT ALWAYS EFFECTIVE IN DEVELOPING PROSECUTABLE CASES 

AGAINST THESE INDIVIDUALS. IN ADDITION, INVESTIGATIONS HAVE PROVEN THAT 

IT IS DIFFICULT TO OBTAIN THE COOPERATION OF CHILDREN WHO HAVE BEEN 

EXPLOnED DUE TO 'THEIR AGE AND THE DESIRE OF THEIR PARENTS TO SHIELD 

THE~I FROM EMBARASSMENT AND PROTRACTED JUDICIAL P~OCEEDINGS. l' HOWEVER, 

THE FBI HAS DETERMINED THAT THROUGH THE USE OF LONGTE~I UN~!ERCOVER 

OPERATIONS, INDIVIDUALS INVOLVED IN THESE VIOLATIONS OF FEDERAL LAW 
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CAN BE UNCOVERE-D AND PROSECUTED. IN ADDITION, IT HAS BEEN RECOl>r.fENDED 

THAT TITLE III .oF THE OMNIBUS CRIME CONTROL BILL AND SAFE STREETS ACT 

OF 1968 BE AMENDED TO INCLUDE VIOLATIONS .OF TITLE 18, UNITED STATES 

CODE, SECTIONS .2251 THROUGH 2253 AND 2,423 AS OFFENSES WHICH ARE SUBJECT 

TO COURT APPROVED ELECTRONIC INTERCEPTS. THROUGH THE INCLUSION OF 

THESE STATUTES IN TITLE III. THE FBI \'lOULD BE ABLE TO DEVELOP EVIDENCE 

AGAINST ALL TIF THE CONSPIRATORS INVOLVED IN THE PRODUCTION .~D 

DISTRIBUTION OF CHILD PORNOGRAPHY AND EXPLOITATION OF CHILDREN. 

FBI INVESHGATIONS HAVE REVEALED THAT CHILD PORNOGRAPHY HAS 
, ' , 

A SEVERE EFFECT ON OUR SOCIETY, PARTICULARLY IN VIEW OF THE 'FACT 

THAT CHILl) PORNOGRAPHERS HAVE RECRUITED, INFLUENCED AND 'ENTICED 
" 

./ CHILDREN INTO SExuAL EXPLOITATION, WHICH ACTIVITY HAS BEEN FOUND .BY 

PSYCHOLOGISTS TO HAVE A LONG LASTING EFFECT ON THESE CHILDREN. ,\ 

I »1 HOPEFUL THAT YOUR HEARINGS lULL BE SUCCESSFUL IN IMPLEMEN-TING 

THE REC01>h\!ENDED CHANGE IN THE FEDERAL STATUTE THAT WE, HAVE MADE 

HERE THIS 1>10RNING AND I AGAIN WANT TO ,EXPRESS MY AJ?PRECIATION FOR 

THE INVITATION TO APPEAR BEFORE THIS' CQ1.h\IIITEE. I HOPE WE HAVE 

MADE SO;o.IE CONTRIBUTION TO Tl:iE CO!-ThIITTEE I S HEARINGS. 

Senator SPECTER .. I would like to call now ou:i-' next panel Mr 
9harles Nelson, Assistant Chief Postal Inspector, U.S. Postal.serv~ 
Ice, and Mr. Robert Schaffer, Director of the Office of Inspections 
U.S. Customs Service.' , 

Welcome, gentlem.en. 
I. would like to fIrst call on Mr. Charles Nelson, who is Assistant 

ChIef Postal Inspector for the U.S. Postal Service. 
I unders~~ you have been with the Service for some 19 years 

sp~n~ a maJonty of your time in investigation and audits in th~ 
cnmlnal area. We would., appreciate your assistance on this issue. 

Your full st.atem~nt. Wll1be made a part of the record and we 
would apPl;eclate It· If you summarize" leaving the maximum 
amount of tIme for questioning. . < " 

STATEMENTS 'OF A PANEL CONSISTING OF: CHARLESP. NELSON 
ASSISTANT CHIEF POSTAL INSPECTOR, U,S, POSTAL SERVICE~ 
AND ROBERT S9HAFFER, DIRECTOR, OFFICE OF INSPEOTIONS 
U.S. CUSTOMS SERVICE. . , 

Mr .. NELSON. I_:vilrsu~tnarize very briefly inasmuch as ~he state-
ment IS entered.-' 

In ~ate 1977 or e~rly 1~78, vJ~ started a training program to pre­
pare Inspectors to InvestIgate the exploitation statute as I will call 
It. W e ~ow h~ve approximately 75 inspectors train~d throughout 
the NatIOn. S~nce 1978, we have arrested 94 individuals. We have 
amassed, I thInk, about 73 convictions. Of that 73, 25 have lead to 
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inca~ceration. The average sentence has been about 5% years or 
5.8 years. 

To break that· down a little mor~ for you, about 60 percent of 
those cases are, what 1 would call, noncommercial types. They 
would not fit into the exploitation statute. In the exploitation area, 
we have handled about 40 percent through the courts. . 

We have two alternatives, if it is a collector or a trader-type indi­
vidual, such as maybe the first witness would have been. We have 
section 1461 of title 18, United States Code, that Mr. Richard men­
tioned, and we have local prosecution which we have utilized a 
great deal. ' 

Senatpr SPECTER. Why do you utilize local prosecution? 
Mr. NELSON. As opposed to section 1461? 
Senator SPECTER. Yes. 
Mr. NELSON. Because some of the criteria for section 1461 were 

restrictive for some of the offenders we identify. 
Senator SPECTER. How do you customarily get your investigative 

leads, given the general secrecy of the postal system? ,. 
Mr. NELSON. We monitor many, many magazines and publica­

tions. We send test correspondence in response to advertising~'We 
make test purchases. We had two test programs that we con~Jicted, 
one in the Northeast, but we had to cease because we wer~'lcompro­
mised.Here we started publications ourselves and put ~ds in and 
received responses. We have another one that is just, starting in 
Chicago to give us investigative leads. .. 

Senator SPECTER. Could you give us a typical/case you have 
brought, starting with what your. original suspicion was, how you 
developed the case, just for illustrative purpose~? 

Mr. NELSON. There is one in the South, I think it was Alabama, 
where we had a response to correspondence we had sent ino;reply to 
an ad and-' I do not remember the monthly publication-and the 
response something like, "Yes, I have-· what we will call-child 
pornography available, nude photos of young men and women de­
picting various sexual acts;" and we made three purchases,' I be-
lieve, from that individual. ' . 

, Senator SPECTER. And were the mails used? ' 
Mr. NELSON. Yes, the mails were used in all three transactions. 

'Senator SPECTER. Did you have any issue raised as to entrap-
ment? . 

Mr. NELSON. No, we did not. ' 
Senator SPECTER. What kind of.photographs were pres1ent there? 
Mr. NELSON. It involved homosexual photographs of anal and 

oral intercourse, young ladies in lesbian-type affairs. There was one 
instance where there was, a child approximately 10 months old in-
volved in one photograph. . 

Senator SPECTER; And what was the 10-month-old child doing? 
Mr. NELSON. As I recall, it .was an effort by an adult to make 

penetration. . 
Senator SPECTER. What kind of sentence was involved in. that 

case? 
Mr. NELSON. I am not su:re. It was imprisonment, but I cannot 

tell you what exactly the sentence was. . .' , 
Senator SPECTER. ·What is your view of the deterrent effect of im­

prisonment on the conduct of others? 
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Mr. NELSON. I think it is a very good preventative tool. In the 
years I workea inv.estigations, certainly the majority of people were 
more frightened' of going to prison than anything else. That was 
always important when you conducted investigations. 

Senator SPECTER. Do you think the prosecution in Federal court 
is more of a deterrent than in the State courts with respect to the 
likelihood of a jail sentence?' . 

Mr. NELSON~ No, I do not-~Delieve it is. I think that we generally 
find that we get stiffer sentences in State courts than we do in Fed­
eral courts. 

Senator SPECTER. Have you brought any prosecutions in Pennsyl­
vania or Philadelphia? 

Mr. NELSON. I am not sure. I suspect we have. 
Senator SPECTER. The experience I have seen would be contradic­

tory to that. 
How many State court sentences have you seen? 
Mr. NELSON. I think I looked-' when we got the letter, 1 .think I 

looked at 25 of them. 
Senator SPECTER. And how many Federal court sentences have 

you seen? . . . 
Mr. NELSON. 'Probably 15 to 20 that I reviewed. 
Senator SPECTER. I would be interested 'if you would provide us 

with a foUowup on that, Mr. Nelson, :as to what your observations 
have been in ,specific cases to support your conclusion on the sen­
tencing, that you have found State court sentences to be tougher 
than Federal court sentences. . . 
. [The material requested by Senator Specter and the prepared 

statement of Mr. Nelson follow:] 

OFFICE OF THE -CHIEF POSTAL iNSPECTOR, 
Washington, D.C., April?; 1982. 

Hon. ARLEN SPECTER, 
Chairman, Subcommittee· on Juvenile Justice, 
Committee. on the Judictary, 
U.S. Senate, Washington, D.C: 

DEAR MR. CHAIRMAN: 'On behalf of the U.S. Postal Service, I Wish to' thank you 
for the opportunity to testify at your recent hearing on child pornography .. During 
the hearing, you requested additional information l,'(O!garding the sentencing of indi­
vidualsconvi~ted of . .child pornography violations following inv(O!stigations by the 
Postal InspectlOn Service. 

Since 1978, three individuals have been convicted and sentenced after being -con­
victed of child pornography violations in the state of Pennsylvania. One was convict­
ed and sentenced in federal'court and two were . .convicted and sentenced in. state 
court. '. . .' 

Below are the names of the three indivit;lu81s, the date of their $(O!ntence and their 
sentence. . 

Joseph M. Schwartz~(Federal Court) Sentenced January '7, 1979, to 3 years in 
prison and $5,000 fine. .,' '. 

Robert Johnson~(State Court). Sentenced October 30, 1981; to 5 years probation 
lind fined $2,000. '. . ' 

Dr. Henry Borska':"":(State Court) Sentenced January 28, 1982,-Admitted to Reha-
bilitation Dispo~ition Program for two years and fined $750 court costs. .' . 

Of the 7.3' chIld pornography, convictions since 1978, 38 were on federal charges 
and 35 were on state charges. Of those convicted in federal courts nine were sen­
tenced to prison terms. The remaining. 29 were .given. probation, released to some 
type of remedial program, fmed, etc: Fourteen of those convicted' in state courts 
were sentenced to prison terms and 21 were plaCed on probation, required to under­
go treatment, perform community services; fined, etc; Attached is a list showing the 
violators and the sentences given in federal and state courts. The average federal 
sentence was 4.2 years and the average state sentence was 6.2 years. ' 
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Ouee again, thank you for the opport 't t . 
assistan~e/information is needed, please d~~~t h t~r~fYtat your hearing. If further 

Smcerely, eSl a e 0 contact me. 

Attachments. 

C. P. NELSON, 
Assistan.t C,hief Inspector, 

Cnmmal Investigations. 

. Convicted child pornographers who received prison sentences 19'/8-81 
VIolators: 

State cases: Sentence 

Jacobs. \\7ashe;··············································· .............................................................. . 
Mattho;··················· .. ····· .. ·· .... ················· ....................................................... .. 

~~~~~; .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Wojciech;~~ki"""""""""""""""'''''''''''''''' ................................................... . 
H 

. . ........................................... . elny. .. ................................................ .. 
Mill?r. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ............................................. , ... . 
Kneldlng ................................................. . 
Naughto~··F····· .. ··············•·········· .... ········ .. · ..................................................... . 
N 

' ............................................... .. aughton M .................................................. .. 
O

· b ' ............................................... .. 11 ert . .. ............................................... .. 
B ··· .... ········· .. ····· .. ···· .. · .. ··· .. · .. · .. ·· .. ···· .. ·· .. arkus ................................................... . 
Burweli······················· .. ·· .. ···········• .. ···· .. ·· ......................................................... .. 

............................................................................................................ , 

(years) 
20 
6 
7 
1 
5 
3 
1 

10 
5 

14 
3 
3 
.12 

10 
State total ..................................................................................................... 88.12 

Federal cases: 
NS ihlsen ............................................................. . c wartz ................................................ .. 

Ryan ....... :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ......... . 
Aja .................................................................. . Fogarty ................................................. . 
Miller ............................................................................................................. . 
Naught~~··F············ .. ······ .. ······· .. ···· .. ··· .. ······ .................................................... . 
Ames ........ : .... ::::::::::::::::::::::::::::::::::::::::::::::::::: ................................................. . 
Blucher ................................................. . 

••• •••••••••••••••••••••••••••• t •••••••••••••••••••••••••••••••••••••••••• !I •••• ••••••• t. t •••• ~ •• .; •••••••••••• 

5 
3 
5 
1.5 
.5 

8 
5 
5 
5 

Federal total 
Average Federal sentenc~;·~.·~·;~~:.······· .... ······ .. ···· .. ·········· .. ··· ...................................... . 
Average State sentence: 6.2 years. 
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~REPARED STATEMENT OF CHARLES P. NELSON 

MR. CHAIRMAN, I AM CHARLES P. NELSON, ASSIS'TANl"CHIEF POSTAL INSPECTOR 

'OFFICE OF CRIMINAL INV~STIGATIONS FOR THE U. S. POSTAL INSPECTION 

SERVICE. I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THIS SUBCOM-
, 'I , 

MITTEE TODAY TO DISCUSS OUR EFFORTS TO ENFORCE FEDERAL LA\~S PROHIBIT-

ING,THE MAILING OF CHILD PORNOGRAPHY. 

THE POSTAL INSPECTION SERVICE IS THE INVESTIGATIVE A~M OF THE UNITED 

. STATES POSTAL SERVICE. IT HAS INVESTIGATIVE JURISDICTION OVER ALL 

VIOLATIONS OF FEDERAL CRIMINAL LAWS RELATING TO THE POSTAL SERVICE AND . 
IS RESPONSIBLE FOR PERFORMING INTERNAL AIIDITS. OF THE POSTAL SERVICE 

. AND PROVIDING FOR THE SECURITY OF POSTAL FACILITIES AND EMPLOYEES. 

AMONG THE CRIMINAL ACTS INVESTIGATED BY POSTAL INSPECTORS ARE: THOSE 

ACTS INVOLVING AN ATTACK UPON THE POSTAL SERVICE OR ITS EMPLOYEES SUCH 

AS THEFT OF MAI~, ARMED RO~BERIES. BURGLAR I ESAND ASSAULTS ON POSTAL 

EMPLOYEES: AND SECONDLY ,THOSE OFFENSES 'INVOLVING THE CRI~lINAL MISUSE ., -
OF THE POSTAL SYSTEM FOR PURPOSES SUCH AS THE MAILING OF BOMBS, THE 

CONDUCT OF FRAUDULENT SCHEMES, AND, OF COURSE, THE SUBJECT OF THIS 

HEARING--THE USE OF THE MAILS TO TRANSPORT PORNOGRAPHY. 

POSTAL INSPECTORS HAVE INVESTIGATED OBSCENITY OFFENSES SINCE 1865 WHEN 

CONGRESS PASSED THE'POSTAL OBSCENITY STATUTE. THE MAJORITY OF INVESTI-

GATIONS CONDUCTED UNDER THIS STATUTE WERE DIRECTED AT LARGE COMMERCIAL 

OPERATIONS DEALING PRI14ARILY IN OB~CENE MATERIALS USING ADULT MODELS. 

FOR MANY YEARS TRAFFIC IN CHILD PORNOGRAPHY WAS LIMITED IN SCOPE AND 

WAS INVESTIGATED IN CONNECTION WITH OTHER OBSCENITY CASES, ESPECIALLY 

CASES INVOLVING LARGE CO~114ERCIAL DEALERS. OVER THE YEARS, PROSECU­

TIONSUNDER THE POSTAL OBSCENITY STATUTE DECLINED DUE TO A SERIES OF 

SUPREME COURT DECISIONS AND DUE TO AMERICAN SOCIETY IN GENERAL GROVIING 

MORE TOLERANT OF PORNOGRAPHY MATERIAL. UNFORTUNATELY, DURING. THt 
I ;1' ~ 

'PERIOD OF GREATER TOLERANCE, THE DISTRIBUTION 'oF OBSCENE MATERIAL 

DEPICTING CHILDREN WAS 'ON THE INCREASE. THE PUBLIC WAS OUTRAGED BY 

THIS TYPE OF MATERIAL, AND CONGRESS RESPONDED TO THE OUTRAGE BY 
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ENAC,TING THE THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION 

ACT OF 1977 (TITLE 18,'U •. S. ,CODE, SECTIONS 2251-2253). THE NEW 

STATUTES PROHIBITED THE MANUFACTURE OR DISTRIBUTION FOR PROFIT OF 

MATERIAL DEPICTING CH1LDREN UNDER 16 ENGAGED IN SEXUALLY EXPLICIT 

CONDUCT. . , 

THE POSTAL INSPECTION SERVICE IMMEDIATELY ACTED TO GIVE PRIORITY 

ATTENTION TO THE ENFORCEMENT OF THE NEW LAW. AT LEAST ONE EXPERIENCED 

POSTAL. INSPECTOR IN EACH OF OUR 17 DIVISIONS WAS DESIGNATED AS A CHILD 

PORNOGRAPHY SPECIALIST. ADDITIONAL INVESTIGATIVE ASSISTANCE IS 

AVAILABLE TO, THESE SPECIALISTS WHEN NEEDED. THEY HAVE BEEN PROVIDED 

TRAINING THAT INCLUDES INSTRUCTION FROM NOTED EXPERTS IN THE CHILO 

PORNOGRAPHY FIELD SUCH AS POL,ICE AUTHORITIES AND PSYCHIATRISTS, AS 

WELL AS DISCUSSIONS WITH CONVICTED PEDOPHILES. THE TRAINING PROCESS 

IS CONDUCTED ON A CONTINUING BASIS TO ENSURE THAT INSPECTORS ASSIGNED 

TO PORNOGRAPHY INVESTIGATIONS MAINTAIN AND IMPROVE THEIR EXPERTISE. 

CHILO PORNOGRAPHY INVESTIGATIONS CONDUCTED BY THE POSTAL INSPECTION 

. SERVICE SINCE 1978 HAVE RESULTED IN THE ARREST OF NINETY-FOUR OFFEN­

DERS. SEVENTY-THREE HAVE BEEN CONVICTED, AND COURT ACTION -FOR SOME OF 

THE NINETY-FOUR INDIVIDUALS ARRESTED IS CURRENTLY PENDING. WE ANTI­

CIPATE ADDITIONAL CONVICTIONS ONCE ALL CO'URT ACTIVITY IS COMPLETED. 

, TWENTY-FIVE OF THOSE CONVICTED HAVE BEEN SENTENCED TO PRISON TERI4S, 

WITH TERMS AVERAGING 5.8 YEARS .. 

TRAFFICKERS IN CHILO PORNOGRAPHY HAV,EALWAYSMAINTAINED A ,LOW PROFILE. 
\ , - . 

HOWEVER, SINCE THE ENACTMENT OF THE PROTECTION OF CHILDREN. AGAINST 

SEXUAL EXPLOITATION ACT OF .1977, THEY HAVE VIRTUALLY GONE UNDER-

• GROUND. DURING ADULT OBSCENITY INVESTIGATIONS, WE ARE OFTEN ABLE TO 

ORDER MATERIALS DIRECTLY FROM· SOLICITATIONS OR ADVERTISEMENTS BUT, 

WITH CHILD PORNOGRAPHERS.;W'E MUST GAIN ACCESS' TO THE DISTRIBUTORS I 

UNDERGROUND NETWORKS.' .WE MONITOR THOSE PUBLICATIONS OR1ENTED TOWARD 

PEDO'PHILES, AND WE MAINTAIN CLOSE CONTACT WitH LOCAL POLICE AND SOCIAL 
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WORKERS WHO, I.N THEIR WORK, FREQUENTLY CONE UPON CHILD ABUSE AND/OR 

CHILD PORNOGRAPHY. WE ALSO EXAMINE EVIDENCE" '~UCH AS MAILING LISTS 

SEIZED DURING THE EXECUTION OF S,EARCH WARRANTS, IN AN EFFORT TO 

IDENTIFY PERSONS INTERES~ED IN THIS TYPE OF MATERIAL. OUR EFFORTS ARE 

PRIMARILY DIRECTED AT IDENTIFYING THOSE WHO WOULD SELL CHILD 

PORNOGRAPHY THROUGH THE NAILS. OUR JURISDICTION IS LINITED TO POSTAL­

RELATED OFFENSES, AND INVESTIGATIONS GENERALLY FOLLOW AN IDENTIFICA-

TION, TEST CORRESPONDENCE, TEST PURCHASE PROCEDURE. 

COURSE OF THIS PROCEDURE, WE DJSCOVER EVIDENCE OF OTHER' OFFENSES SUCH 

AS CHILD ABUSE, WE REFER IT TO THE PROPER AUTflORITIES FOR ATTENTION. 

THE PRODUCTION AND/OR DISTRIBUTION OF CHILD PORNOGRAHY IS POTENTIALLY 

LUCRATIVE, HOWEVER, HE HAVE NOT FOUND IT TO BE HIGHLY PROFITABLE WHEN 

CONDUCTED THROUGH THE MAILS. ALTHOUGH WE HAVE INVESTIGATED SEVERAL 

CONMERCIAL OPERATIONS, THEY WERE RELATIVELY MINOR IN SCOPE CONPAREDTO 

OPERATIONS DEALING IN ADULt MATERIAL AND DID NOT ENjOY THE FINANCIAL 

SUCCESS OFTEN ACHIEVED IN THE ADULT PORNOGRAPHY BUSINESS. MOST OFTEN, 

OUR INVESTIGATIONS HAVE RESULTED IN THE ID~NTIFICATION OF COLLECTORS, 

SOME OF WHOM SELL THEIR MATERIAL WHILE OTHERS DO NOT. THOSE WHO DO 

NOT \ SELL THEIR MATERIAL OFTEN LOAN OR TRADE COLLECTIONS WITH OTHERS 

WHO SHARE THEIR INTEREST. 

ONLY RARELY DOES THE CHILD PORNOGRAPHER ~lEASURE UP TO THE STEREOTYPE 

IMAGE OF THE "DIRTY OLD MAN. II MANY OF THOSE DISPLAYING AN INTEREST 

HELD RESPECTED POSITIONS WITHIN THEIR COMMUNITIES AND HAVE BEEN ABLE 

TO CONCEAL THEIR INTEREST IN CHILD PORNOGRAPHY FOR YEARS. THERE HAVE 

BEEN THE PROFESSIONAL DEALERS IDENTIFIED IN OUR INVESTIGATIONS, BUT 

THER~ HAVE ALSO BEEN CLERGYMEN; TEACHERS, PSYCHOLOGISTS, JOURNALISTS 

AND BUSINESS~lEN. 

WE INVESTIGATE THE DISTRIBUTION OF MATERIAL OF BOTH DOMESTIC AND 

FOREIGN ORIGIN. GENERALLY, THE DONESnC MATERIAL IS 'OF THE IIHOMH1ADEil 

VARIETY, WHILE THE IMPORTED MATERIAL IS PRODUCED BY COMMERCIAL 

DEALERS. WE HAVE ALSO NOTED THAT ONCE AN ITEM OF CHILD PORNOGRAPHY 

BEGINS TO CIRCULATE, IT IS REPRODUCED FOR FURTHER DISTRIBUTION, TIME 
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AND TIME AGAIN. AS A RESULT, A DiSTRIBUTOR t.1AY BE MANY TIMES RENOVElJ 

FRON THE ORIGIN OF THE MATERIAL. WHILE THlS AND OTHER FACTORS COMPLI-
, ' \ 

CATE AN INVESHGATION. 11E HAVE NADE GOOD :PROGRESS IN COMBATING THE USE 
' ' 

OF THE MAILS TO DISTRIBUTE CHILD PORNOGRAPHY. MANY OF THE MAJOR 
. \ . " 

DO~lESTIC COMMERCIAL MAIL O~DER DEALERS HAVE BEEN IDENTIFIED AND 
I 

. PROSECUTED; HOI-lEVER, SOME CHILD PORNOGRAPHY IS STILL BEING' CIRCULATED' 

THROUGH THE MAILS BY COMMERCIAL DEALERS WHO HAVE BECOME EXTRE~lELY 
CAUnOUs AND WHO TRY TO RESTRICT THEIR SALES TO KNOWN PEDOPHILES. 

1 
THE BULK OF THE CHILD PORNOGRAPHY TRAFFlC IS NON-COMMERCIAL. THIS 

ACTIVITY IS NOT IN VIOLATION OF THE FEDERAL CHILD PORNOGRAPHY 

STATUTES.' THESE STATUTES REQUIRE' A 'COrlMERCIAL TRANSACTION IN CONNEC­

TION WITH THE MANUFACTURE OR DISTRIBUTION OF THE ~lATERIAL BEFORE .A 

VIOLATION EXISTS. 

WHEN CONFRONTED WITH A NON-COMMERCIAL SITUATION, WE HAVE SEVERAL 

ALTERNATIVES. WE .MAY UTILIZE THE POSTAL OBSCENITY STATUTE; HOl~EVER, 

THE DEPARTr4ENT OF JUSTICE HAS BEEN CONCERNED THAT THE POTENTIAL NUMBER 

OF NON-COMMERCIAL CASES WOULD BE LARGE AND EXCEED THE AVAILABLE 

FEDERAL PROSECUTIVE RESOURCES. CONSEQUENTLY, GUIDELINES WERE ESTAB­

LISHED TO IDENTIFY THOSE CASES, WHICH, SHOULD BE ACTED UPON: THESE 

GUIDELINES ARE DESIGNED TO OFFSET ANY TYPE OF SELECTIVE PROSECUTION 

CLAII11S RAISED BY DEFENDANTS. THESE GUIDELINES CALL FOR THE FEDERAL 

PROSECUTION OF CHILD PORNOGRAPHY OFFENDERS UNDER TITLE 18, UNITED 

STATES CODE, SECTION 1461, HHEN A COMBINATION OF THE FOLLOWING FACTORS 

EXIST: MORE THAN THREE SEIZURES OVER THE PAST YEARS; A LARGE QUANTITY 

OF CHILD PORNOGRAPHY IMPORTED AT ONE TUlE; AN ARREST HISTORY OF CRIMES 

AGAINST CHILDREN; KNOHN MEr~BERSHIP IN A FAr4ILY SEX GROUP; E~lPLOYMENT 

INVOLVING CHILDREN; PHOTOGRAPHS DEPICTING THE RECIPIENT INVOLVED IN 

SEXUAL ACTIVITY HITH CHILDREN; CORRESPONDENCE loJITH OTHER PEDOPHILES OR 

UNDERCOVER AGENTS RELATING TO SEXUAL INVOLVEMENT WITH CHILDREN; AND, 

.DISTRIBUTION OF MATERIAL. WITH THESE GUIDELINES , ONLY A HANDFUL OF 

OUR NON-COr·lr.1ERCIAL CASES HAVE BEEN PROSECUTED FEDERALLY. 



\ 

i 
\ 

\ 

\ 

i 

i 
! 

48 

ANOTHER ALTERNATIVE IS TO CONTACT THE APPROPRIATE STATE OR LOCAL 

AUTHORITIES TO" DETERMINE WHETHER THE EVIDENCE WE HAVE GAT~ERED SUP­

PORTS A VIOLATION OF THtIR LAWS. THIS HAS BEEN OUR ~'OST FREQUENTLY 

EXERCISED OPTION IN NON-CONNERCIAL CASES AS IS EVIDENCED BY THE FACT 

THAT DURING FISCAL YEAR .1~81, 29 OF OUR 42 CHILD PORNOGRAPHY ARRESTS 

WERE FOR STATE OR LOCAL VIOLATIONS. 

THE PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION ACT OF 1977' 

APPLIES TO THOSE WHO PRODUCE CHILD PORNOGRAPHY AND/OR THOSE WHO 
'. ' 

TRANSPORT IT FOR SALE. OR DISTRIBUTE IT FOR SALE. THE ACT DOES NOT 

ADDRESS THE TRADERS AND LENDERS OF CHILD PORNOGRAPHY, WHO WE HAVE 

FOUND ACCOUNT FOR AN APPRECIABLE NUt'lBER OF THOSE INDIVIDUALS INVOLVED 

IN THE TRAFFICKING OF CHILD ~ORNOG~APHY.. THESE INDIVIDUALS DO NOT 

TRANSPORT THEIR NATERIAL THROUGH TilE MAILS FOR THE PURPOSE'7 0F SALE OR 

DISTRIBUTION FOR S.ALE AND THEREFORE DO NOT VIOl.ATE THE PROVISIONS OF 

THE STATUTE. 

MR. CHAIRMAN, IT HAS BEEN t·W PLEASURE TO REPORT TO YOU THE EFFORTS OF 

THE POSTAL INSPECTION SERVICE TO ENFORCE FEDERAL LAWS PROHIBITING THE 

MAILING OF CHILD PORNOGRAPHY. I WILL BE HAPPY TO ANSWER ANY QUESTIONS 

YOU HAY HAVE. 

lJ 
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Senator SPECTER. Let us turn now to you, Mr. Schaffer" Robert 
Schaffer, Director .of the Office of Inspection of th(3 U.S. ·Customs 
Service. _ .. 

We welcome you here and very much appreciate your joining: us. 
We appreciate your submitting a written statement. It will he 

made a part .of the record; We would like you to~ in accordance 
with our custom, to summarize so that we can have the maxirnuill 
time for questioning. 

• . 1 
STATEMENT OF ROBERT-SCHAFFER 

Mr. SCHAFFER. Thank you. 
I alsif'have with me .our Deputy Chief Counsel, Michael Schmitz, 

who will also be .available for questions. . 
Senator SPECTER. You brought your lawyer with you? . 
Mr. SCHAFFER. Absolutely. Never ,go anywhere without-him. 
Senator SPECTER. You do not have a right to remain silent. 
Mr. SOHAFFEn. I will try that later on. . . 
Mr. 'Chairmaix, I am pleased to have the opportunity to appea.r 

Defore this 'committee tt>day as the representative of the Custoros 
Service and offer our comments on those laws enforced by Customs 
which prohibit the i~portation of material that sexually exploits 
children. 

Just to review the ba.ckground, customs officers enforce the pro­
hibitionsagainst the importation of. pornography and other re­
stricted materials at all ports of entry in the United States. Most 
importations of this material, including child pornographYr arrive 
in the United States via postal channels. By screening and examin-

. iug mall, the Customs Service interdicts a significant quantity of 
pornography. Sealed mail is detained and opened only where Cus­
toms officials have reasonable cause to suspect. that contraband or 
dutiable items are contained therein. This deterJuinati9n is made 
based on several factors including the size, weight and feel of the 
envelope and the origin of the letter. .' 

During the last -4 years, Customs' seized in excess of ~47,OOO 
pieces of pornography. A large quantity of these seizures resulted 
from letter class mail. We estimate that between 60.and 70 Rercent 
of the seized\\material contained child pornography, in whole or in 
part. We have noted a decrease in .the number of seizures being 
m,ade. This'does not necessarily indicate that less pornographic ma­
terial·isbeing imported, .. although that may be the case. 

Thete are other factors that. have apparently contributed to the 
decline. . 

Senator SPECTER~ Mr. Schaffer, ,would YOu give us an' illustration' 
of how you com'e about a child pornography in a typical case? 

,Mr .. SCHAFFER. It would stem from an inspection in our "mail 
screening opel'ation; by feel or perhaps by profiling the 'letter from 
a source country, the inspector would open that particular enve­
lope and determine whether or not something inside was-· .-' 

Senator SPECTER. What limitations, if any,are there on your au", 
thority to open such a letter? .. . ' . 

Mr. SCHAFFER. I think, at this time I will d~fer to my attorney. 
Senator'SPECTER:. Ybu have ilotopened such letters personally, 

"have you? ". 

--------
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Mr. SCHAFFER. No, sir, Ihave not. 
Mr. SCHMITZ. There is no limitation on the opening of the letter. 

The limitation is on the reading of the material in the letter. 
As Mr. Schaffer said, we are looking for a profile country. 
Senator SPECTER. You say there are no limitations? 
Mr. SCHMITZ. Not on the opening of international letter class 

mail. 
The Ramsey case back in 1977 was the latest Supreme Court, case 

where the Customs Service had opened letter class mail and found 
narcotics. 

Senator SPECTER. Do you have to have probable cause to open? 
Mr. SCHMITZ. No, sir. 
Senator SPECTER. Just a will? 
Mr. SCHMITZ. Reasonable cause, and that would be--
Senator SPECTER. That is the difference between reasonable Cause 

and probable cause? 
Mr. SCHMITZ. Reasonable cause as articulated by the courts is 

that the mere fact in SOlne cases that a letter is crossing our border 
subjects it to the same review as a person crossing, our border. Mail 
is no different than a person crossing our border. 

Senator SPECTER. Any person crossing a border may be searched? 
Mr. SCHMITZ. Yes, sir. 
Mr. SCHAFFER. In fact, 314 million people crossed our borders last 

year and we are charged with the inspection of all those individ­
uals. 

Senator SPECTER. But you do not search them. 
Mr. SCHAFFER. We have the opportunity to perform the searches. 
Senator SPECTER. How many searches do you conduct. Does that 

apply to an American citizen as well? 
Mr. SCHAFFER. Yes, it does. 
Senator SPECTER. I have never been searched, even before I was a 

Senator, even before I was a lawyer. 
How many people do you search? 
Mr. SCHAFFER. I do not have the number offhand. 
Senator SPECTER. Many? 
Mr. SCHAFFER. Yes, many. 
Senator SPECTOR. A sum? 
Mr. SCHAFFER. I could not give you a number. 
Senator SPECTER. But you do not do it random? 
Mr. SCHAFFER. No. ordinarily we concentrate on potential viola­

tors. That is, for suspicion and followed on through based on addi-
tional "clues." . ' 1 'p • 

Sen.ator SPECTER. What you assert IS the mere fact t~a~, crossIng 
a foreign boundary, even if you are a U.S. citizen, auflpq'dzes the 
Customs, Service to search the individual and you have authority 
for that? 

Mr. SCHMITZ. Yes, sir. The Congress that proposed the bill of 
rights is the same Congress that gave us the search authority, and 
the Supreme Court in the Ramsey case and prior to that in the 
Boyd case, has harkened back to the fact that the Founding Fa­
thers did not consider a border search to be an unreasonable 
search under the fourth amendment. 
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Mr. SCHAFFER. We have. moved some of our resources from the 
area of mail-screening into 'other areas of our operation Foconce~­
trate on commercial shipments. That might have an Impact .. ill 
terms of the screening process. '. . 

Senator SPECTER. So you are not talking about an allocation or 
changes between drugs and child pornography? . 

Mr. SCHAFFER. I am to some extent. . . 
Senator SPECTER. Which way does it go? . 
Mr. SCHAFFER. We are moving· resources out of the screenu;g op-

eration into other areas that we believe .are more cost effective In 
doing the job against drugs out in all areas. 

Senator SPECTER. Drugs is a more significant concern of yours 
than child pornography? . 

Mr. SCHAFFER. Yes, it is. . 
[The prepared statement of Mr. Schaffer follows:] 
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PREPARED STATEMENT OF ROBERT P, SCHAFFER 

MR. CHAIRMAN. I AM PLEASED TO HAVE THE OPPORTUNITY TO 

APPEAR BEFORE THIS COMMITTEE TODAY AS THE REPRESENTATIVE OF THE 

CUSTOMS SERVICE AND OFFER OUR COMMENTS ON THOSE LAWS tNFORCED BY 

CUSTOMS WHICH PROHIBIT THE IMPORTATION OF MATERIAL THAT SEXUALLY 

EXPLOITS CHILDREN. 

THE CUSTOMS SERVICE HAS RESPONSIBILITY FOR INTERDICTING ALL 

CONTRABAND. INCLUDING PORNOGRAPHY. AT MORE THAN 300 PORTS OF 

ENTRY AND ALONG THE LAND AND SEA BORDERS OF THE UNITED STATES. 

CUSTOMS IS COMPRISED OF APPROXIMATELY 13.300 (MARCH 1982 FIGURE) 

EMPLOYEES DEDICATED TO THE COLLECTION AND PROTECTION OF THE 

REVENUE. ANO THE ENFORCEMENT OF LAWS WHICH PROHIBIT OR RESTR)CT 

THE ENTRY OF ARTICLES WHICH COULD ENDANGER THE HEALTH AND 

WELFARE OF. OUR CITIZENS. THIS TASK INCLUDES THE ENFORCEMENT OF 

OVER 400 STATUTES FOR APPROXIMATELY 40 DIFFERENT FEDERAL 

AGENCIES. 

DURING THE 1977 HEARINGS BEFORE THE HOUSE SUBCOMMITTEES ON 
o 

CRIME AND SELECT EDUCATION. CUSTOMS ADVOCATED THE PASSAGE OF A 

LAW WHICH WOULD MAKE IT A CRIME TO TRANSPORT OR MAIL CHILD 

PORNOGRAPHY IN FOREIGN COMMERCE. THE CUSTOMS SERVICE BELIEVES 

THAT CONTINUED EFFORTS MUST BE MADE TO STEM THE IMPORTATION OF 

PORNOGRAPHY, ESPECIALLY CHILD PORNOGRAPHY BECAUSE IT VICTIMIZES 
.' 

CHILDREN IN THE MOST DEGRADING WAY POSSIBLE. 

CUSTOMS OFFICER$ ENFORCE THE PROHIBITIONS AGA.INST THE 

If1PORTATION OF PORNOGRAPHY AND OTHER RESTRICTED ,MATER.IALS AT ALL 

PORTS or ENTRY IN THE UNITED STATES. MOST IMPORTATIONS OF THIS 

MATERIAL. INCLUDING CHILD PORNOGRAPHY. ARRIVE 1M THE UNITED 

STATES VIA POSTAL CHANNELS •. BY SCRUNING AND '~XAMINING MAIL. 

THE CUSTO.MS SERVICEINTE.RDICTS A. SIGNIFICANT QUANTITY OF PORNO­

GRAPHY. SEALED MAIL IS DETAINED AND OPENED ONLY WHERE CUSTOMS 

OFFICIALS HAVEREA$QNABLECAUSE TQSUSPECT THAT CONTRABAND OR 

DUTIABLE ITEMS ARE CONTAINED THEREIN. THISDETERMINATIQN IS 
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MADE BASED ON SEVERAL FACTORS INCLBDING THE. SIZE. WEIGHT AND 

FEEL OF THE ~NVELOPE AND THE ORIGIN OF THE LETTER~ 

CUSTOMS PRIMARY ENFORCEMENT MECHANISM AGAINST THE 

IMPORTATION OF PORNOGRAPHIC MATERIALS IS SECTION 1305 OF TITLE 

19 OF THE UNITED STATES CODE. UNDER PRESENT PROCEDURES. CUSTOMS 
"~ 

OFFICERS MAY SEIZE ANY MATERIALS BELIEVED TO BE OBSCENE. 

HO\~EVER. SUCH MATERIAL S MUST. WITHIN 14 ,DA 'tS. BE 8UBmTTED TO A 

UNITED STATES DISTRICT COURT FOR A DETERMINATION AS TO WHETHER 

THE MATERIA~S SHOULO BE FORFEITED AND DESTROYED AS OBSCENE. 

DURING THE LAST ·FOUR YEARS CUSTOMS SE1ZED IN EXCESS OF 

247.000 PIECES OF PORNOGRAPHY. A LARGE QUANTITY OF THESE 

SEIZURES RESULTED FROM LETTER CLASS MAIL. WE ESTIMATE THAT 

BETWEEN 60 AND 70 PERCENT OF THE SEIZED MATERIALS CONTAINED 

CHILD PORNOGRAPHY. IN WHOLE OR IN PART. WE HAVE NOTED A 

DECREASE IN THE NUMBER OF SEIZURES BEING MADE. THIS DOES NOT 

NECESSARILY INDICATE THAT LESS PORNOGRAPHIC MATERIAL IS BEING. 

IMPORTED. ALTHOUGH THAT MAY BE THE CASE. 

IN ADDITION TO ENFORCING PORNOGRAPHY PROHIBITIONS. THE 

CUSTOMS SERVICE IS RESPONSIBLE FOR TWO OF OUR NATION'S HIGHEST 

PRIORITIES: THE DETEctION OF DANGEROUS NARCOTICS SMUGGLED INTO . \, 

THIS COUNTRY AND THE COLLECTION OF,REVENUE. IN RECENT YEARS~ 

NATIONAL INTEREST HA~ MANDATED THAT CUSTOMS PLACE GREATER 

EMPHASIS ON THESE PRIORITIES. 

IN AN ATTEMPT TO ACHIEVE GREATER SUCCESS AND INTENSIFY 

EFFORTS IN DETECTING DRUG SMUGGLING AND INCREASING REVENUE 

COLLECTION. CUSTOMS OFFICERS NOW CO~CENTRATE ON BULK MAIL RATHER 

THAN LETTER CLASS MAIL SHIP~ENTS~MoREOV~R. CUSTOMS RESOURCES 

HAVE A~SO BEEN DIVERTED FROM THE MAIL DIVISIONS TO CONCENTRATE' 

ON THE INSPECTION OF LARGE CARGO SHIPMENTS WHERE THERE IS A 

GREATER RISK OF NARCOTIC IMPORT~TION AND LOSS OF REVENUE. AND ON 

PREVENTING THE ILLEGAL E~PORT OF HIGH TECHNOLOGY TO EASTERN BLOC 

COUNTRIES. 

THE DECREASE IN THE NUMBER OF SEIZdRES OF PORNOGRAPHIC 

MATERIALS MAY ALSO BE DUE IN. PART TO FEWER MAIL REFERRALS BY THE 
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U.S. POSTAL SERVICE. UNDER EXISTING P 0 R CEDURES. THE U.S. POSTAL 
SERVICE REFERS TO CUSTOMS LETTER CLASS r1AIL ARRIVI-NG FROM A 

FOREIGN COUNTRY IN THOSE CIRCUMSTANCES WHERE CUSTOMS HAS 

DETERMINED THAT THE POINT OF ORIGIN CONSTITUTES A "PROFILEd 

COUNTRY; ONE DEEMED TO HAVE YIELDED A HIGH DEGREE OF CONTRABAND 

IN THE PAST. INCLUDING TOR EXAMPLE. ILLEGAL DRUGS OR 

PORNOGRAPHY. RECENTLY. THE POSTAL SERVICE HAS EXPRESSED CONCERN 

FOR DtLAYS IN MAIL PROCESSIN~~ IN LIGHT OF SEVERAL PROBLEMS 

WHICH HAVE SURFACED THAT HAVE HAMPERED COOPERATIVE EFFORTS 

BETl4EEN THE TWOAGENCIE S.A JOINT TREASURY AND POSTAL SERVICE'" 

TASK FORCE HAS" BEEN CREATED AND IS PRESENTLY WORKING TO INSURE 

THAT INTERNATIONAL MAIL WILL NOT BY-PASS CUSTOMS INSPECTION. 

FINALL Y. INSOFAR AS'THE CRIr1INAL STATUTES PROHIBITING CHILD 

PORNOGRAPHY ARE INVOlVED. THE CUSTOMS SERVICE PLArS A LIMITED 

BUT CRUCIAL ROLE. AFTER CUSTOMS INITIAL SEIZURE OF PORNOGRAPHIC 

MATERIALS UNDER SECTION 1305. SPECIAL AGENTS DETERMINE WHETHER 

EVID"ENCE IS SUFFICIENT TO WARRANT CRIMINAL PROCtEDINGS. IF 

CRIllIrJAL PROSECUnON IS ADVISED. THE CASE IS REFERRED TO THE 

DEPARTMENT OF JUSTI·Ct:~. FnR X· A C 
VI £ . MPLE. USTOMS RECENTLY REFERRED A 

CASE INVOLVING CHILD PORNOGRAPHY TO iHE U.S. ATTORNEY IN THE 

SOUTHERN DISTRICT OF NEW YORK. IN OCTOBER 1981. AN INDIVIDUAL 

ARRIVING ON A LARGE OCEAN LINER WAS DETAINED BY A CUSTOMS 

INSPECTOR AT THE NEW YORK SEAPORT. PHYSICAL EXAMINATION OF THE 

INDIVIDUAL" DISCLOSED APPROXIr1ATEL Y 50 C'HIl.:D PORNOGRAPHIC 

MAGAZINES CONCEALED ON ~IS PERSON IN A SMUGGLER'S VEST~ THE 

INDIVIDUAL WAS' ARRESTED ArJD niE MATTER REFERRED TO THE U.S. 

ATTORNEY FOR PROSECUTION. THE CASE IS STILL· PENDING. 
..... 

.. 
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W~ILE MOST OF THE PORNOGRAPHY INTERDICT[D BY THE CUSTOMS 

SERVICE IS NON-COMMERCIAL. CUSTOMS IS CONSTANTLY WATCHFUL FOR 

LARGE COMMERCIAL SHIPMENTS. IN 1981, FOR EXAMPLE, ONE 

COMMERCIAL SHIPMENT OF 161 CHILD PORNOGRAPHIC BOOKS, PHOTOGRAPHS 

AND FILMS WAS SEIZED IN HONOLULU, HAWAII. ON DECEMBER 1, 19811 

THREE OF THE FOUR DEFENDANTS WERE CONVICTED' OF CONSPIRACY AND 

DISTRIBUTING CHILO PORNOGRAPHY. THE FO~RTH DEFENDANT WAS 

CONVICTED OF DISTRIBUTING CHILD PORNpSRAPHY. THRE[ DEFENDANTS 

WERE SUBSEQUENTLY SENTENCED IN MARCH OF THIS YEAR AND GIVEN 

SUBSTANTIAL PRISON SENTENCES. THE FOURTH OFFENDER HAS BEEN 

COMMITTED FOR PRE-SENTENCING PSYCHIATRIC EVALUATION AND WILL BE 

SENTENCED AFTER ANALYSIS IS COMPLETED. 

IT HAS BEEN SUGGESTED THAT A GROWING DOMESTIC CHILD 

PORNOGRAPHY INDUSTRY HAS PRODUCED A DECREASE, IN THE AMOUNT OF 

SEIZURES BEING MADE BY THE CUSTO,MS SERVICE. WE FEEL THAT TO 

REVERSE THE TREND OF CHILD PORNOGRAPHY PRODUCTION. LAWS 

PROHIBITING CHILD PORNOGRAPHY MUST BE ENFORCED MORE EFFECTIVELY 

AT THE POINT OF ORIGIN, WHETHER THIS MEANS WITHIN THE UNITED 

STATES OR IN A fOREIGN COUNTRY. THE TRANSACTIONS THEMSELVES 

COULD BE MORE READILY DETECTED AT THE INITIAL STAGES. WHERE THE 

CHILDREN ARt: VICTIMIZED. THEREBY IM'PEDING SUBSEQUENT PRODUCTION 

AND DISTRIBUTION EFFORTS. 

IN CONCLUSION, THE CUSTOMS SERVICE RECOGNIZES THE MAGNITUDE 

OF THE P'ROB1EMS' INHERENT IN COMBATTING CHILD PORNOGRAPHY. AND" 

AS THE FIRST LINE OF DEFENSE AGAINST IMPORTED CHILD PORNOGRAPHY, 

CUSTOMS WILL CONTINUE TO INTERDICT AND SEIZE CHILO PORNOGRAPHY 

ARRIVING FROM FOREIGN COUNTRIES., HOWEVER, INCREASED EFFORTS AT 

THE STATE~ LOCAL AND FOREIGN SOURCES ARE ESSENTIAL IF THIS 

TERRIBLE TRADE IS TO BE STOPPED. 
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Senator SPECTER. We, very much appreciate your joining us. We 
will be'watching closely to see what the budget cuts do in this area. 
But.l.admire,the attitude and admire the drive. 
, Thank you very much. 

OUT next witness is Mr . .,JQhn Walsh, member of the board of di­
rectors of the Adam Walsh Child Resource Center in Fort Lauder­
dale,Fla. We are expecting the arrival of Senator Hawkins who 
will introduce our witness. 

We will just sit and wait. 
[Pause;] 
Senator SPECTER. Senator-liawkins, we welcome you. 

STATEMENT OF HON. PAULA HAWKINS, A UAS, SENATOR FROM 
THE STATE OF FLORIDA 

Senator HAWKINS. Mr. Chairman, I am happy to be here to tes­
tify on a subject of grave concern to this, entire country, our chil-
dren. ' ' " 

I commend you for addressing this subcommittee's'aUention to 
what we now know is a true ':Rational tragedy, oqr missing and ex-
ploitedchildren. , ' 
. I want to express my appreciation to you for your .important role 

as one -of the original cosponsors of the legislation which I intro­
duced before the committee to begin to address the problem of 
missing children and unidentified dead in this country. I am ,most 
grateful for your cQntinued help in this important endeavor. 

As you know, S. 1701 mandates the Attorney General to accept 
and classify information concerning missing children andunidenti­
fied deceased individuals. 

Under the provisions of this bill, the Attorney General would be 
'required to accept and classify information concerning missing, chil­
dren and other persons. This inforlnation would be available to all 
Federal, State, and, local law enforcement agencies through this 
country. This legislation ,would also· establish a second clearing­
house eof information which would list the description of unidenti:­
fied bodies. 

Unfortunately, there is no national clearinghouse of information 
on the missing and unidentified dead which is available to id.entify 
the some 5,000 individuals who are buried each year in John and 
Jane Doe graves. 

lithe body of a child or, for that matter, eof an adult is found in a 
community far from his home,the great likelihood is that the body 
will be buried without ever being identified. Of course, the family 
of that child will never leatn of his or'her fate. 

Mr. Chairman, I am pleased to report that this legislation has at­
tractedthe support of' 67 of our colleagues here in the Senate. It 
has received endorsements from the American Bar Association, the 
District Attorneys' Association, the National Association of Chiefs 
of Police, the"National Association of Counties, and the legislatures 
of many of our States, including Florida and New York. 

Unfw·tunately, the,Justice'Department'has seen ,fit to oppose the 
enactment of this legislation. ' 

".-, .~. c 

jl 



\ 

------------------~----.--------

58 

In a letter to the chair::nan of the Senate Judiciary Co~mitt~e, 
Senator Thurmond of South Carolina, t~e pepar~ment outlIned Its 
three reasons for being opposed to the Mlssmg ChI~dr~n Act. 

Mr. Chairman, I do not believe that these ObjectIOns are well 
founded. "1 . t th t 

The Department of Justice wants to study the pI ot ~ro~ec ~ 
they have for missing and unidentified ?ead. I feel thIS IS ~ mI~­
take. Homicide detectives and State offiCIals who have been IdentI­
fying unidentified deceased individuals have advis.ed me that such 
a file could be set up in a relatively short ~rder If those that are 
most familiar with this are consulted. A relIable system can be set 
up within a matter of months. The cost of this u~ide:r:tified d~a? 
file is in the words of the Federal Bureau of InvestI~atIOn, neglIgi­
ble. The unidentified dead file is a concept whose tIme .has come. 
We can share with the hundreds of people the angUIsh of not 
knowing the fate of their loved ones. 

We need to act now. The Department of Justice objects to the 
codification of the classification of missing childre;n an~ persons. 
However these classifications are so broad and IncluSIve as to 
cover all' situations. It is highly unrealistic to expect that sudd?nly 
a new type of missing person is going to emerge on the AmerIcan 
scene. The provision of the Missin.g C~dren Act al.lo~ parents to 
have the opportunity to list t~elr ~hIldr7n ~s mISSIng perso~s. 
These provisions were inserted In thIS legislatIOn J:>ecause our In­
vestigation reveals that only 10 percent of the chIldre~ who. are 
missing in this country ever end up formally and offiCIally lIsted 
with law enforcement agencies. 

The Department of Justice believes it would ~e counterproduc~ 
tive because it would encourage parents to go dlrect~y to the FBI 
rather than the local police. Of course, the local polIce should be 
the first <line of defense in this particular sit.uation.. . 

However, a simple procedure could reqUIre that particular p~r­
ents are allowed to pick up the paperwork at the FBI. office, for In., 
stance, and list their children as missing. We r~qu~re. t~at they 
visit their local law enforcement agency who has JUrISdIctIOn over 
this case. . 'ld A t t . 

I will amend the provisions of the MiSSIng ChI ren c 0 In-
clude this provision. It should solve the concerns of the FBI and the 
Department of Justice. '. . 

I have provided this subcommIttee WIth ~he wrItten amendments 
to the legislation that wo?ld d~c1~re very ~Imply that the Attorney 
General accept and claSSIfy thIS InformatIOn from parents, guard­
ians, and next of kin of missing chil?ren afte~ they. ha,:e reported 
their missing children to the approprIate local Investigative author-

ity:. . hIt h' h h Mr. Chairman, for whatever reason a chIld as os IS ome~ e 
is in serious danger. Whether the child ~as re~o,:ed by abdUction, 
parental kidnapping, or parental snatchIng, as. It ~s cal.led, or runs 
aways, once on th~ s~ree~ an~ alone, the chIld IS fair game for 
every kind of explOItatIOn ImagInable. ., 

Though it may be con.norting. to igno'"." it, chUdren ?n the street 
are often sexually explOIted. ChIld prostitutIOn and chIld pornogra­
phy is a very real part of life on the street. 
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I know that your subcommittee has heard testimony today and 
on past occasions which dramatize highly the true scope of this na­tional tragedy. 

Consideration of the legislation before you today is an important 
step forward in the work of tltis Congress to insure the safety of 
tltis Nation's children. Your efforts are appreciated by all families 
and all Members of this Congress. 

I am very gratE~ful for this Opportunity to appear before you and 
to testify on a subject that is of vital concern to all American fami­
lies and I have the privilege of introdUCing to this committee an 
individual that I have come to know and love and deeply respect 
during my investigation of the problems of missing children. 

Mr. John Wals]~, who is sitting next to me, is a sUccessful bUsi­
nessman from HollYWood, Fla., my home State. John and his lovely 
wife, Reve, have come to the cause of missing children in this coun­
try because of thE~ir own personal tragedy. It is difficult for us to 
even imagine the grief and horror associated with the kidnap and 
murder of a young child. John not only faced this tragedy-he and 
his lovely wife have turned this experience into a true and heart­
felt commitment to the safety and well-being of children every­
where. He has crissC1"(lssed this country on behalf of the Missing 
Children Act and on behalf of the safety and protection of children 
in this country, going many days without sleep or rest, trying to 
convince the law €Inforcement officials of this Country and especial­
ly the Justice Department that the time has come that we place as 
much significance on a missing child as a missing automobile. 

We have worked together during the past year, John and I, to 
insure the Successful passage of tltis legislation and to raise the 
consciousness of this country to the national tragedy of missing children. 

John is an intelligent aIId an artiCUlate spokesman on the sub­
ject. He has taken Itis own time, Itis own resources to research and 
investigate all aspects of the problem of miSSing and exploited chil­dren. 

John and Reve· Walsh established the Adam Walsh, which was 
the name of her son, Child Resource Center in Fort LaUderdale, 
Fla., to carry On his name. I think you will !md his insight and Itis 
experiences very valuable to your consideration of, this legislation. 

President Reagan and you and I ran on the slogan of family, 
home, neighborhood, peace, and freedom. This bill strengthens all aspects of that pledge. 

Thank you, Mr. Chairman. 
[The text of S. 1701 follows:] 
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S.1701 
To amend title 28, United States Code, to aqthorize the .attorney General to 

acquire and exchange information to assist Federal, State, and local officials 
in the identification of certain, deceased individuals and in the location of 
missing children and other specified individuals. . ~ 

IN THE SENATE OF THE UNITED STATES 

OCTOBER 5 (legislative day, SEPTEMBER 9), 1981 

Mrs. HAWKINS (for herself, Mr. DENTON, Mr. PELL, Mr. SPECTER, Mr. SYMMS, 
and Mr. THURMOND) introduced the following bill; which was read twice and 
referred to the Committee On the Judiciary 

A BILL 
To amend title 28, United States Oode, to authorize the Attor­

ney General to acquire and exchange information to assist 

Federal, State, and local officials in the identification of 

certain deceased individuals and in the location of missing 
children and other specified individuals. 

1 Be it enacted by the Senate and House. of Representa-

2 tives of the United States of America in Oongress assembl~d, 
. . . , 

3 That this Act may be cited as the "Missing Ohildren Act". 

4 SEC. 2. (a) Section 534(a) "of title2~, United States 

5 Oode, is amended-

, , 
.. j 

I" 

I 
1 

f 

I 
i 
.~ 

f 

l 

I 
I , 
I 

61 

2 

(1); 

(1) by striking out "and" at the end of pa~l;agraph 

(2) by redesignating paragraph (2) as p11ragraph 

(4); 

(3) by inserting after paragraph (1) the following 

new paragraphs: 

"(2) acquire, collect, classify, and preserve any in­

formation which would assist, in the identification of 

any deceased individual who has not. been identified 

within fifteen days after the date· of the discovery of 

the deceased individual; 

"(3) acquire, collect, classify, and preserve any in­

formation from authorized officials of the Federal Gov: 

ernment, the States, cities, and penal and other institu­

tions, or from a parent, legal guardian, or next of kin 

of an unemancipated person, as defined by the laws of 

. the State of residence. of such person, which would 

assist in the location of any missing person who-

"(A) is under proven physical or mental dis­

ability making the person a danger to himself or 

others; 

"(B) IS in the company of another person 

under circumstances indicating th~t his physical 

safety is in danger; 
1 
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"(C) is missing under circumstances indicat-

ing that the disappearance was not volunt~ry; or 

"(D) is unemancipated as defined ,by the l.aws 

of his State of residence; and"; and 

h d " in (4) by striking out II"exchange t ese recor s 

paragraph (4) (as s? red~~ignated) and inserting in lieu 

thereof "exchange such records! or information". 

SEC. 3. (a) The heading for section 534 of title) 28, 

United States Code, is. amended tQ read as .follows: 

"§ 53~. Acquisition, preservation, a~d exchange of identifi­

cation records and information; appointment 

of officials". 

(b) The table of sections at the beginning of chapter 33 

of such title is amended by striking out the item. relating to 

secti()n 534 and inserting in lieu. thereof the following new 

16 item: 

~'534. Acquisition, preservation, and excha~ge ,?( identification records and informa· 
tion; appointment of offiClals. • 
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Senator SPECTER. Thank you very much, Senator Hawkins, for a 
very enligh~:(~n;ing and inspirational presentation. -It has been a 

;\ great pleasu;~~e;<form~ as well as other members of the class of 1980 
i to have sucR\~.peautlful and talented member of our group. I have " J 

enjoyed our :Vv~)::rking together generally and especially on this par-
ticular area. 'Ybut leadership' is certainly exemplary and it is a 
very impressive list of cosponsors which you have added to the leg-
islation, not only in the Senate but I predict that list will soon in-
clude the Department of Justice. 

Meanwhile, it is a great pleasure for us to welcome Mr. John 
Walsh who is a member of the board of directors of' the Adam 
Walsh Child Resource Center. We thank you for coming. 

We understand that Senator Hawkins has many commitments. 
In the Senate it is necessary to function characteristically on roller 
skates. 

We,do welcome you here. Your statement will be made a part of 
the record. In accordance with our custom, we ask you to summa-
rize, leaving the maximum amount of time for questions. 

STATEMENT OF JOHN WALSH, MEMBER OF THE BOARD OF DI-
RECTORS, ADAM WALSH CHILD RESOURCE CEN'fER, FORTLAU-
DERDALE, :FLA. 
Mr. W ALsH.Thank you, thank you in particular, Senator Spec-

ter, for the opportunity to testify today. 
I would like to commend/Senator Hawkins and yourself on your (.-~ 

efforts on behalf' of missing children and the Missing Children 
Act in particular. It is a piece of legislation that I feel is a long 
time in coming. 

I will try to synopsize my testimony for you. I may read from a 
few portions of it. ., 

Some of you may be familiar witv-,,--ccthe details of our particular " 
" 

tragedy. As painful as it is fot me to -reiterate it, I will try to be 
brief. What is done cannot be undone but collectively, we may be 
able to save someone else. 

On July 27, our only beloved 6-year-old son, Adam, was abducted 
from the Sears store in the Hollywood Mall as his mother stood 
three -aisles away, making a purchase as Adam was watching a 
'video game. -

What followed has 1?een termed the largest manhunt in the his-
tory of Florida. We were determined not to sit at home, hysterical <Q 

and unable to help our son, but to do everything in, our power to 
try to get him back. This supreme effort was conducted by close 
friends, partners, bu~iness associates, and concerned people -. who 
were caught up in the trauma of looking for a 6-year-old boy. j.; 

During this time, the harsh and stark reality of the frustr~tions of € 
t 

looking for a missing child became increasingly apparent as each ?, 
1 

minutepassed.·As we set up a .command headquarters'in the Holly-
wood Police Station We" realized the massive efforts· of the Holly- () 

wood Police were limited in. reality to their jurisdictional bound-. ' . 
arIes. 

After close investigation, the detectives determined that most 
likely Adam had been abducted~ as Adam Was a superior student in 
a private school, a member of his Tee-ball team,allstar in his first 

, - , .. '>.;-, 
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d rdin to his three teachers and his year at 6 % years ol?, ~n. acc~ \ with great respect for fig-
classmates a v,ery di~clphnetk~ltl~ha(? he might have followed the 
ures of authOrIty: It IS veJY Id tlought he was part of a group 01'­
orders of a securIty guar an ensus of opinion is that he 
dered to leave the stohe a: the chi:own He had traveled exten­
would n~ver have. left t e sore 31 d neve~ been lost or wandered 
sively WIth my Wife and m~ He lhad att~nded private school and 
away from us on any occaSIOn. . and icked up at 3 p.m. He 
was brought to school eabhb m1~~~n!nd wa~ always looked after by 
had never had a st!an~e a .YSI db m ounger brother. 
my mother, who still. hv~s With dS' ~~y l~ad: ihe Hollywood Police 

After many false SIhghtIdngs tn ~~~s in the' case and the lack of are still baffled by t e eve opm 

clues. . d ft ntimes lack of cooperation be-
Because of the d~fficulty ~n 0 e bel'S ~f my office staff spent 3 

tween diffe:ent ~ohce agffinCle~~~:~ing by phone every police and 
days and nIghts In mY

h 0 Iche t the State of Florida and personal­sheriffs department t roug ou 

ly mailing five flyers 1\0 e1ch o~d:termined that 70 percent of the 
After 3 da?"s 0'£ ca s, 1 wa f Florida had not even heard of 

police ag~nCles In the &hte I queried the Hollywood Police on 
Adam's dIsappearance. h e~ £ med me that Adam's name had 
what had been done, t ey In or t his name had been put on the 
been entered in .the ~f\C a~~~ I looked at the wire that had 
wire to the varIOUS a es.. . the course of about 4 or 5 hours 
come into the Hollywood PO~he, I~ They had not even looked at 
there were 55, mbessages f~he h:gI~e~mount of caseloads an~ of the these messages ecause. 0 .••• .. 

search for'Adam in theIr own JUrIsdICtIOn. came in and the Holly-
I sat and listened on the phone .as leadi· o-encies throughout 

wood Police dete~tives daf~ed VhI~h: r~~tIC:f ~he United States. I 
the State of FlOrIda an d r~uf s said' "I cannot go out and re­
listened ~ a~haz7menlthas eg~~30ecases ~n my desk. I do not have search thIS SIg tIng. ave . " 
the time to do it. I will try to get to It tomo:~o:. uninvolved on the 

It was incredibl~ fort n7 to h:a:h:~~~~ld not possibly take the 
oth· r end of the lIne e I~g m . ht'n of a 6-year-old blond boy 
time to check out and seel 1ft th~ dI~O :e:lize the terrible inequities 
might be that of mh

y 
Ifnil s ad epolice continued their round-~he­

in our system. T ~ 0 ywO? . b reau followed every possI~le 
clock efforts as theId·fine di-t~ct~;:ncies and other police agenCIes 
lead. Many sll:r~odun Ing p~ Id and some others politely ignored the throughout FlorI a coopera e 

problem. ItG d M 'ng America" show at 8 a.m. on 
We appeared on the 00, orni nd for all to recognize 

August 11 to plea~ ~or A~id s saf~Je~~~~ ~ur return to the hotel 
the problem of mlss~n~ cni l~h~: the remains that were found in 
at 11 a.m. we were In lorme definitely that of our beloved son, 
the Vero. Beach .~afd hed was found that morning at 6:30 '@Ild 
Adam. HI~ dec~pI a e ea b e a reality. 
the unendmg nIghtmare had now ecom. thing you can do 

Realizing that there is nowhere you HIlgO ~~doFla to find that 
to soothe the wounds, weh rdeturn~d e~o ov~r ~ 000' sympathy letters, while we were gone, we a rece,Iv , 
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donations, mass cards, trees donated in Israel, and various other 
expressions of condolences, as well as thousands of calls. 

We have determined that although we would never be able to 
find any answers to Adam's death, that in our minds, he would not 
die in vain. We thought that the best way to deal with our grief 
was to do something for the rest of the missing children in the 
United States. With the donations that we received; we set up the 
Adam Walsh Outreach Center for Missing Children and proceeded 
to tell the story of missing children to a nation that is obviously 
unaware that this problem exists. 

Mter meeting with some of the mothers of missing children, and 
with the horror of Adam's death in the back of our minds, we can 
never forget the looks on their faces as they still search for their 
children, determined that no matter what the cost, emotionally or 
financially, that they will find them. In most cases, this is a hope­less and lost cause. 

It is certainly evident the priorities of this great country are in 
some disorder. A country that can launch a space shuttle that can 
return to the Earth and take off again, a country that can allocate 
millions of dollars to save a small tlSh, threatened with extinction, 
in the Tennessee Valley River but does not have a centralized re­
porting system ,or a nationwide search system for missing children, 
certainly needs to reaffirm the very principles that this country 
was founded on, namely, personal freedoms. 

In order not to appear to the general public as some grief-strick­
en, deranged people, we were determined to get what facts were 
available in the best possible order, hoping to present them to 
someone. Although our hearts are broken, we are bound and deter­
mined that our story would be heard on behalf of the other little 
children that are out there at this very moment, afraid, confused, 
terrified, and wondering when mommy and daddy or whoever is 
going to help them. Mtercontacting and speaking with many of 
the 20 or so individual missing children agencies throughout the 
country, it appears that statistics indicate that there are over 
150,000 individual children missing each year. Approximately 
100,000 of them are runaways, and children snatched by ex-par­
ents. The unbelievable and unaccounted for figure of 50,000 chil­
dren disappear annually, and are abducted for reasons of foul play. 
One only has to look at some of the past incidents: 

1971-74, Houston, Tex., 22 bodies, unsolved. 
1974-78, Theodore Bundy, State of Florida, suspected and ad­

mitted to over 100 murders. 
1972-78, John Wayne Gacy, 28 victims, many of those victims 

being young boys o!' teenage boys listed by police as runaways in 
spite of the fact that"their parents pleaded that their children had 
no reason to run away. 

Atlanta, Ga., we are aU very familiar with that situation, 27 bodies. 

Los Angeles~ the freeway killer just convicted of sexually molest­
ing and mutilating 23 young men. 

Senator SPECTER. Do you think that if the ideas embodied in Sen­
ator Hawkins' legislation had been in effect, that it would have 
had any impact on the Atlanta situation? 
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Mr. WALSH. It might have. It is a proven fact t~at the Atlanta 
police diel not institute an ihvestigat~on ?ntil 17 bodIes were put t.o­
gether and there was some correlatIOn In the problem of the chIl-
dren. .. M 

The head of the violent criminal apprehenSIOn program In . ary-
land said if there was a national clearinghouse to exchange Info~­
mation they might have been able to stop Theodore Bundy at POSSI­
bly 10 deaths. He readily admitted that he roamed throughout the 
United States, from State to State. . . .. . 

The existence of the Rene Guyon SOCIety In CalIfornIa, reportIng 
to have 5 000 members who have claimed to have each deflowered 
a child u~der 8. Their motto is "Sex by 8 before ~t is too late.': . 

In May 1977, the first me~ting of the InternatIOnal PedophIlIc In­
formation Exchange, held In the country of Wales. It ~dvocate~ a 
change in the laws to permit sex. bet~een adult.s and . ~0!lsen~Ing 
children," although such permiSSI?n IS a legal ImpossIbIlIty SInce 
children are not capable of consentIng. " 

And then there is the organization known as NAMBLA, North 
American Man-Boy Love AssC!cia~ion," who haye b.een arrested on 
various occasions for exchangIng Illegal PolarOId pICtur~s of young 
males performing sex acts on older men through the m~Ils. 

For us personally, the nightmare continu~s. Two possIble, .but not 
probable, suspects in Adam's case are now In custody. The fIrst S?S­
pect recently raped .and bludgeon~d a 6-year-old boy and ~eft hIm 
unconscious near raIlroad tracks In a remote area. of FlorIda .. The 
boy subsequently died in the hospital, never regaming C0!1SCIOUS­
ness. In the effects of the suspect was found a diary loggIng and 
evaluating, in his own perverse terms, the homosexual. ra~e, as­
sault and possible murder of 25 victims, young boys rangIng In age 
of H) years and younger. The acts of violence were carried out 
throughout two States in the last 2 years. .. 

A second suspect in custody in an Eastern State,. a tWIce con~ct­
ed child molester on parole, had newspaper artIcles concernIn~ 
Adam's tragedy pasted throughout his room. There were apprC!Xl­
mately 45 incidents having occurred. throughout four States du,rIng 
a 3-year period as described by ~he suspe.ct. Subsequently, In a 
miniwarehouse the gruesome artIcles of hIS 20-year career were 
discovered. 

There were tape recordings of him beating and sexually molest­
ing young boys. He had torture equipment and corresponden~e 
with other child molesters. As I listened to the tapes I sa~ tears In 
the eyes of six street-wise, supposedly harde!1ed homoClde. detec­
tives. I continued to listen to the screams, crIes, and pleadIngs of 
those young voices, hoping against hOI?e not. to he~r the sounds of 
my own son's voice; and I became phYSICally Ill. I Wlll never .be able 
to forget those cries, nor thoughts of the parents who are stIll won-
dering where their children are. . . 

While in seclusion in Ithaca, N.Y., Cornell UnIversIty ma~e 
available to us their microfilm laboratory and we researched thIS 
problem ~y means of newspaper,. magazine, and statistical reports. 

AccordIng to The New York TImes, Sunday, July 30, 1933, head­
line: "J. Edgar Hoover Heads New Crime B~reau, a p'ivisi~n Cre­
ated by President Roosevelt Will War on KIdnapers. AgaIn, the 
New York Times, November 4, 1934: liThe Lindberg Law and the 
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Activity of Federal Agents Threaten To Kill Kidnaping." Front 
page, Saturday, JUly 30, 1933, the New York Times: Federal War­
fare Against Kidnaping Widens the Range-Roosevelt Plans New 
Legislation, National Police is Talked as Public Opinion Backing 
the Crusade Gains Strength." 

Senator SPECTER. Your basic point is that the Federal attack on 
kidnaping was successful? 

Mr. WALSH. My basic point is that the FBI has lost sight of their 
kidnaping activity. I am not here on a witch hunt or to condemn 
the FBI. 

Senator SPECTER. Why do you say that? 
Mr. WALSH. I researched the Federal kidnaping laws as relates to 

my son's kidnaping and the li'ederal kidnaping statute says that 
the FBI will enter a case if there is proof of crossing a State line, a 
ransom note or otherwise. Obviously over the years their priorities 
have been dictated in other matters and they have chosen to effect 
the' otherwise. 

I am a realist and my first feelings were extrem~ly bitter be­
cause they did not enter Adam's case. I realize that it is a State 
and local matter. 

Senator SPECTER. Was th&re a request made for the FBI to enter 
the case? 

Mr. WALSH. Yes, there was. Paula Hawkins and several other 
Congressmen, Jack Kemp and others made the request. 

Senator SPECTER~ And all to no effect? 
Mr. WALSH. All to no effect. They said they were monitoring the 

situation and they had not received a ransom note. Obviously 6-
year-old boys do not get on the bus to Idaho, especially children of 
the background of Adam. Thatis not the issue and I do not mean 
to gloss over that. . 

We have continued our efforts to make this country aware of this 
ever-growing problem. We have appeared twice on the Good Morn­
ing America show, on the Phil Donahue show entitled "Missing 
Kids" and Ted Turner's cable news network and various magazines 
and publications and we have testified before the hearings on the 
Senate level before the Subcommittee on Investigations and Gener­
al Oversight and in the House of Representatives before the Sub­
committee on Civil and Constitutional Rights, chaired by Don Ed­
wards of California. Everywhere we have gone, appeared~ or .spoken 
we have met parents Qf missing or murdered children. Vve have re­
ceived thousands of letters of support through the mail. 

Incredibly, it took three meetings with the 26 different police 
agencies in our county alone to convince them that we were offer­
ing them a free computer that they could use to cross-reference un­
identified bodies and missing children. Each one thought that we 
would be taking jurisdictional power or possibly moneys from their 
budgets but when we finally convinced them that this was a neces­
sary workable system at their disposal they have all realized that 
the time has come for some system in our county. . 

As we have traveled around this country, I have interviewed var­
ious police agencies in the States of N ew York, Illinois, Indiana, 
Kentucky, Florid~, Georgia, California, and Louisiana as to how 
they search for missing children. The one unanimous fact that sur-
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faces continuously is that there is no system for looking for missing 
children. . 

I have talked to coroners by phone and through the maIl fr~m 
around the country and come up wit? th~ s~me co?sen~~s of op~n­
ion: There is virtually no system for IdentIfYIng unIdentIfIed bodIes 
in this country. '" 

We have testified before the Flonda LegIslature. In Tall~hassee, 
and heard testimony from the president ?f the ~londa Sh.enff's As­
sociation and the president of the Flonda ChIef of PolIce where 
they admitted after researchin~ thi~ problem that. the~e was no 
statewide system, let alone natIO~wIde system. It IS eVIdent that 
the priorities of this count~y are stIll out. of order. 

Possibly the most startlIng fact of allIS that I was ~nder .tJ:e ~s­
sumption that once an effort was made to expose the Ine9uItIe~ In 
a system and to bring its attention to the legIslators of thIS UnIted 
States that something would be done ~nd some steps w:ould be 
taken to initially address this ever-growIng problem. I belIeve the 
main reason I am here today is to try to present some concrete 
facts that I have amassed recently in lig~t .of the fact th.at .the J~s­
tice Department has come out in OpposItIOn to t~e mIssIng chIl­
dren's bill and, in particular, their letter from AssIstant Attorney 
General Office of Legislative Affairs, Robert A. McConnell to the 
Honorable Strom Thurmond, chairman of the Committee o~ the 
Judiciary. Having been an active registered voter, a .Rep~blIcan, 
and a strong believer in the American way, you can ImagIne my 
feelings and the tears that came to my eyes when I read th~t letter 
and the words "therefore the department recommends ag~Inst en­
actment of this bill." But since that time I have been assisted by 
members of the American Bar Associatiop, the Nat~o~al Conf~r­
ence of Christians and Jews, and the NatIOnal AssocIatIon of DIS­
trict Attorneys in preparing my facts and figures to refute the Jus-
tice Department's opposition to this bill. . . .. . 

I will attempt to address their three OPP9sItIOns to thIS bIll II?- the 
most professional and factual attitude avaIlable to me as a pnvate 
citizen. I am not a lawyer, I do not have the resources to res~ar~h a 
large staff but I have the support of these various organIzatIOns 
and many,' many concerned, in4ividuals who hav~ tried to help me 
compile the facts and some logIcal courses of actIOn that hopefully 
this committee will take. . 

Since the FBI's Uniform Crime Report does not break out statIs­
tics on missing children murdered children, sexually abused chil­
dren, or adolescent rape~, the compilation of statistics is very dif~i­
cult. But we are appalled at what we hav~ I?ut to~ether, at. t~IS 
time. The Justice Department opposes the mlssmg .chI14ren s billip 
three areas. This is absolutely ludicrous. The CalIfornIa. system IS 
far superior to the Colorado system. I spoke recently wIth Robert 
Don Broker chief.of the investigations for the Los Angeles coro­
ner's office.' Since 1979 they have had the statewide system. He 
said they have had 600 to 700 unidentified bodies in Los Angeles 
County alone. Last year they were able to identify all but 30. Those 
30 were from out of State. Can you imagine the rest of the country, 
how many unidentified? He stroIlgly ~ndorses the Missing qhil­
dren Act, as many coroners do. They say there ,has to be a natIon­
al clearinghouse. 
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We were contacted 2 weeks ago by parents from Illinois who had 
been searching for their daughter and had spent their entire life' 
savings. Her body was in a Texas morgue for 87 days with no way 
of contacting them. Through their appeals the coron~r was watch­
ing television and said, I have the body of the young girl. 

The State of Florida has a system. Prior to Adam's death there 
was no system within the State except coroners exchange mail 
every 6 months. I would have had to wait 6 months before being 
notified if he had been found in aIJ.other county. As I left Broward 
County we had 14 unidentified dead that were obviously sent from 
somewhere else or someone was searching for them. The FBI only 
sent back fingerprints of criminals. 

Senator SPECTER. We are 'running past the noon hour and I 
would ask if you can, to summarize. I must go to the floor before we adjourn. \. 

. Mr. ~ALSH. Th~ sec~nd . point t~at the Justice Department ob­
Jects to IS the CodIficatIon In the bIll. You heard Senator Hawkins 
say the codification was derived from their code. We have amended 
the third objection to the-by the Justice Department, the parents 
acc~ss the NCIC. The NCIC cannot be accessed by parents. We are 
saYIng that-there be a third party form. Y ouget it take it to the 
local police, take it back to the FBI and let the FBI' know and the 
parents have peace. of mind knowing that their children's name is in the system. 

Now if you have a name, a social security number or a driver's 
license you can get into NCIC. If you have a body of a 6-year-old 
boy or the burnt remains of an 80-year-old man, you cannot access 
that back. The Justice Department and the FBI are not telling the legislatures that. 

I. ~ll su.m it u~ by sayin&, th~t this is a good piece of legislatiOll. 
ThIS IS a SImple pIece of legislatIon. It asks for the establishment of 
a national clearinghouse for unidentified dead and it asks for the 
FBI to break. out a section of that computer. They have testified 
th~y can do It and keep the statistics on missing children. They 
saId that the cost would be $340,000. I have individuals in south 
Florida who would donate that money to the FBI. 

We must speak of the children. They have no voice, they do not 
vote or pay taxes, so they have no power, no platform or a lobby 
an~here. In many cases th~y have no voice because they are 
afrrud or because they have trIed to speak and are dead. This bill is 
just a small step in attempting to address this problem. 

As you sit here probably shaking your heads and wondering 
what we can do, please take this small step. Urge every parent to 
ch~llenge suspicious people with children. Fingerprint your own 
chIldren because there are no records of children's fingerprints. 
Keep 4ental records. Be aware. But most of all, if you are not so 
sure of. your course of ac~ion or whether you have the time or Cour­
age, thInk of the terror In that little person's mind as he or she is 
being abducted, terrorized, molested, or murdered. As their mind 
screams for Daddy, Mommy, Mr. Policeman or some imaginary 
super hero and then tl)ere is no one. Just because you were fortu­
nate to make it to adulthood is no excuse to put these problems no 
matter how hard to deal with, out of your life. ' 

Q 



l 

I 
~ 
II 
I 
I 

70 

Our country was based on the belief of per~onal freedom~ and. we 
are denying the personal freedoms of our chIldren by our InactIOJ?-. 
I believe that we can effect social change: and the members of thIS 
committee can start the wheels of action. I think of all the search­
ing parents. And I know where they are because I ha,:e.been there. 

When I become discouraged or fmd that the pohtIcal process 
moves too slowly, and the victories and the battle for children's 
rights are few and far between, I think of Adam and how muc? 
compassion and respect he had for adults. I was pr~ud to be hIS 
father and I continue in his memory. I urge you on hIS behalf and 
that of all those that are still alive to move this bill to speedy pas­
sage. 

Thank you. _ 
Senator SPECTER. Thank you very much, Mr. Walsh, for that very 

moving testimony. I agree with you, as I i~dicated earlie~ w~en 
Senator Hawkins was here about the necessIty for the legIslatIOn 
and I think it will come into existence. The Department of Justice 
is currenty revising their .view and th~re are ve~y .exte~sive disc.us­
sions in process and I beheve there WIll be admInIstratIOn backIng 
and I believe that the legislation will be enacted. 

Mr. WALSH. It has already been amended, Senator. I thank you 
very much for this opportunity. 

[The prepared statement of Mr. Walsh follows:] 
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PREPARED ~ATEMENT ce, JOHN WALSH 

Honorable Chairman: 

I appreciate the opportunity to testify before this subcommittee as I feel I have a 

story that should be heard by all concerned Americans, and in particular, the very 

interested parties in your subcommittee. 1 am going to say, in the subject I will be 

dealing with is unpleasant to say the least. The time I have here today will hardly be 

a start in covering the broad l'ange of cause and affect that relates to the problem 

of child exploitation. But what .I have to say is a harsh reality. It is a matter of 

dealing with priorities and the conscious awareness of the American public and the 

'priorities of it's Legislators. What has happened to my wife and I may never quite 

be grasped by the individuals here; I pray that it never does. It is like explaining a 

color that I have seen but you never have. It has happened thousands of times betore 

and is happening right now and is so unbearable that I don't want to think about it, 

- let alone deal with it. Most people think it could never happen to them, it always 

happens to someone, elses children; it can't happen to me. But it does, it did to us and 

it can happen to you or your loved ones as there are members in this Senate that have 

experienced the murder of a -child. Hopefully you have invited me here, in order to 

become more aware and that you have the courage to do m~re tl:lan shake your head 

and make a cautious determination that more investigation of this grOwing problem is 
needed. 

One incidence of this terrible tragedy is enough to warrant action by all responsible 

individuals in this country, in particular, it's Legislators. Senate Bill 1701 is but a 

baby step but a positive one in aleviating some of the pain of this national. tragedy. 

Some of yOlt may be familiar with the details of our particular trag~py. As painful as it 

is for me to reiterate it, I will try to be brief. What is done cannot be undone but 

collectively, we may be able to save someone else. I reside in Hollywood, Florida and 

have been married ten years to my college sweetheart, Reve. I am a P!lrtner in a 

firm building a new hotel on Paradise .Island, Nassau,Bahamas. I'm re~ponsible tor all 

of the sales, marketing llJ)d public relations t(;'f:' this deluxe new. $28 million hotel 

Scheduled to open April 15, 1982. 
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On July 27th our only beloved six year old son, Adam, was abducted from the Sears 

store in the Hollywood Mall as his mother stood three isles away, making a purchase 

as Adam was watching a video game. 

What followed has been termed the largest man hunt in the history of Florida. We 

were determined not to sit at home, hysterical and unable to help our son, but to do 

everything in our power to try to get him back. This supreme effort was conducted 

by close friends, partners, business associates and concerned people who were caught up 

in the trama of lOOking for a six year old boy~ During this time, the harsh and stark 

reality of the frustrations of looking for a missing child became increasingly apparent 

as each minute passed. As we set up a command headquarters in "the Hollywood Police 

Station we realized the massive efforts of the Hollywood Police were limited in reality 

to their jurisdictional boundaries. After paging Adam in Sears, the Hollywood Police 

were notified and immediately proceded to search for Adam as they made the conscious 

determination that a six year old boy does not usually run away. Throughout the entire 

ordeal, the Hollywood Police have to be commended for their cooperation and their 

,sincere and massive effort. All Hollywood uniformed police were put on footas well 

as every Hollywood detective from burglary, narcotics, homicide, etc., joined the search 

for Adam. Hundreds of volunteers belonging to the Citizens Crime Watch, as well as 

thousands of individuals joined the search. The Florida Fish and Game Commission, as 

well as the Florida Park Rangers searched the area within a fifty mile radi.us. Helicopters 

searched day and night; private planes joined the search during the daytime. Groups 

searched day and night; private planes joined the search during the daytime. Groups 

such as the "Four by Fours" and "Off the Road Vehicle Club" with fifty members 

searched every night in areas that were unaccessable to the police. Divers and bOats 

joined the search in canals and quarries. An initial reWard of $5,000.00 was offered 
'I 

and that was rapidly raised to $10:0,000.00 by pledges from concerned business associates, 

friends, and strangers. The Vice President of Delta Airlines called from Atlanta and 

offered to send 300 people down to join the search. Both Eastern Airlines and Delta 

Airlines helped by delivering posters of Adams' disappearance to airports and ciites all 

over the United States. At the final count: over 1 million posters were printed and 

delivered throughout the United States. A private postal delivery service hand delivered 

30,000 posters each day to different areas throughout Dade and Broward . Counties in 
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South Florida. After approximately three days, the organized search was abandoned 

and it was determined that' Adam was apparently kidnapped. 

After close investig~tion, the detectives determined that this was most likely the case, 

as Adam was a SUperior student in a private school, a member of his Tee-ball team, 

all star in his first year at six and a half years old, and according to his three teachers 

and his classmates a very disiplined little boy with great respect for figures of authority. 

It is very likely that he might have followed the orders of a security guard and thought 

he was part of a group ordered to leave the store as the concensus of opinion is that 
/, 

he would never' have left the store on his own. He had traveled extensively with my 

wife and I and 'had" never' been lost or wandered away from us on any occasion. He 

attended private school and was brought to school each morning and picked up at 3:00 

pm. He lived across from a park and Was not allowed togo to "the park by 'himself nor 

ride his bicycle'in the street. He had never had a strange babysitter and was alWays 

looked after by my rpother, who still lives with us, an,9 by my yOul1ger brother, 23 years 

years old. After many false sightings and many leads, the Hollywood Police are still 

baffled by the developments in the case and the lack of clues. 

Because of the difficulty and often times, apparent lack of cooperation between different 

police agencies, members of my office staff spent three days and nights in my office 

' contacting (by phone) every police and sheriff!s department throughout the state of 

Florida and personally mailing five flyers to each office. After three days of calls, it 

Was determined that 70% of the POlice agencies in the state of Flordia had not eVen 

heard of Adams disappearance. When I qlleried the Hollyw'ood Police on what had been 

done, they informed me that Adam!s name had been entered in the NCIC and that his 

name had been put on the wire to the various states. When I looked at the wire that 

had come into the Hollywood Police, in the course of about four or five hours there 

were 55 messages on the wire. They had not even l~oked at these messages because 

of the huge amollnt of case loads and of the search for Adam in their OWn juriSdiction. 

I sat and listened on the phone as leads came in and the Hollywood Police Detectives 

calleq various Police agencies throughout the state of Florida and through the rest of 

the Unifed States. I listened in amazement as detectives said If I canit go out end 

research this Sighting. I've got 30 cases on my de~k. I don't have the time to do it. 

I'll try to get to it tomorrow." It was incredible for me to hear someone so llninvolved 

on the other end of the line telling me they couldn't possibly take the time to check 
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out and see if the sighting of a six year old blond boy might be that of my son. I 

started to realize the terrible inequities in our system. The Hollywood Police continued 

their round-the-clock efforts as their fine detective bureau followed every possible lead. 

Over 60 psychics, from around the country, many recommended by certain police 

agencies, as well as psychics who had received notoriety working on the Atlanta child 

murderers, and in Los Angeles on the Freeway killeriJl)J,Jr~ers, joined the case. Many 

surrounding police agencies and other police agencies t~~ol.l&:but Florida cooperated and 

some. others politely ignored the problem. 

On August 10th, despite a continuing Air Traffic Controller's strike., we flew to New 

York to await an 8:00 am appearance (on the following day). on the "Good Morning 

America" show. At 6:30 that morning, I was notified (in our hotel room as my wife 

slept) that a young boy's head had been found in a canal, in Vero Beach, and that the 

remains might possibly be that of Adam but there was need to obtain his dental records 

and deliver them to Vero Beach. Without informing my wife, we went to the "Good 

Morning America" show to appear. Host, David Hartman asked me if we wanted to go 

on and continue with the show and I informed him that even if the remains were Adam, 

I felt that we should tell our story for all the other missing children that we had 

become aware of. While in New York, we met Mrs. Julie Patz, the mother of five 

year old Eaton Patz and other members of the Child Find organization that had been 

in constant phone contact with other missing ~hildren's organizations throughout the 

country. The problem with Adam's disappearance and abduction was ever on our minds 

but it became more apparent to us of a greater overall problem. 

We appeared on the "Good Morning America" show at 8:00 am to plead for Adam's 

safe return and for all to recognize the problem of missing children, and upon our 

return to the hotel at 11:00 am we were informed that the remains that were found in 

the Vero Beach canal were definitely that of our beloved son, Adam. The unending 

nightmare had now become a reality as we flew back to Florida. 

\\ 

On August 15th, a special "Mass of the Angels" was held for .Adam at St. Maurice's 

Catholic Church and Over one thousand people from the surrounding area attended the .. i 

mass. My cousin, Father Michael Convoy, (a past()r in ups,tate New York) read the 
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eulogy,' as a children's choir sangr in celebration of Adam's short and wonderful life. 

After conducting one final press C!ohference and thanking the hUndreds of thousands of 

people that had donated their time to look for Adam, the cooperation of the Hollywood 

Police and th~ media and all the concerned citizens throughout the rest of the United 

States, we traveled to a friend's home in upstate New York to attempt to deal with 

our grief on a personal basis. 

Realizing that there is nowhere you can go or nothing you can do to soothe the wounds, 

we returned to Hollywood, Florida to find that While we were gone, we had received 

over 22,000 sympathy letters, donations, mass cards, trees donated in Israel, and various 

other expressions of condolences, as well as thousands of calls. 

We have determined that although we would never be able to find any answers to 

Adam's death, that in our ,minds, he would not die in vain. We thought that the best 

way to deal with our grief' was to do something for the rest of the miSSing children in 

the United States. With the donations that we received, we set up The Adam Walsh 

Outreach Center for MiSSing Children and proceeded to tell the story of miSSing children 

toa nation that is obviously unaware that this problem exists. We also realize that 

very f;';' families in . the United States could get the help financially, as well as 

emotionally, that we did. We came to the realization that many of my business 

associates and close friends pooled all their efforts in the belief that collectively we 

could get Adam back. Sin~e then, we have heard from hundreds of people with missing 

children, as well~ as people withrnurdered children, and realize that the vast majority 

of these people did not receive the Support, fihancially, or emotionally, or the exposure 

that we did. After meeting with some of the mothers of miSSing children, and with 

the horror of Adam's death in the back of our minds, we can never forget 'the looks 

on their faces as they still search for their children, determined that no matter what 

the cost, emotionally or financlally, that they will find thern. In most cases, this is 
a hopeless and lost cause. 

It is certainly evident the priorities .of this /treat count"¥ ~re in some. diSorder. A 

COUhtry that ,can launch. a space shuttle that can return to. th\?: earth and. take off again, 

a country that can allocate millions of dollars to ~ave a small fiSh, the snail darter' in 

the Tennessee Valley River, threatened with extinction, but does not have a centralized 
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reporting system or a nationwide search system for missing children, certainly needs 

to reaffirm the very principles that this country ,vas founded on, namely, personal 

freedoms. 

In order not to appear to the general public as some grief-stricken, deranged people, 

we were determined to get what facts were available in the best possible order, hoping 

to present them to someone. Although our hearts are broken, we are bound and 

'determined that our story would be heard on behalf of the other little children that 

are out there at this very moment, afraid, confused, terrified, and wondering when 

mommy and daddy or whoever is going to help them. After contacting and speaking 

,with many of the twenty or so individual missing children agencies throughout the 

country, it appears that stasties indicate that there are over one-hundred-and-fifty­

thousand (150,000) individual children missing each year. Appr;oximately one-hundred-
,I 

thous~d (100,000) of these are ru~aways, an~ children snatch/d by e~-paren~.' The 

,unbelievable and unaccounted for fIgure of fIfty-thousand (50,nOO) chIldren dIsappear" 

annually, and are abducted for reasons of foul play. One only has to look at some of 

the past incidences; 1971-1974, Houston, Texas 22 bodies, unsolved; 1974:"1978, Theodore 
" . 

Bundy, 31-years old, suspected and admitted to over 100 murders; 197"2-1978, John 

Wayne Gacey~ 28 victims, many of those victims young boys or teenage boys listed by 

police as runaways in spite of the fact that their parents pleaded that their children 

had no reasons to run away; Atlanta, Georgia, we are all 'very familiar with thut 

situation, 27 bodies; Los Angeles; the IIFreeway Killer" just convicted of sexually , 

molesting and mutilf;l,ting 2~young men; Newark, NeW Jersey" 5 young boys in a 

playground, in 1975, still unsolved; Detroit, the famous IISnow-Killerll, victims young 

males and females, unsolved; the existence of the Rene Guyon society in California, 

reporting to have 5,000 members ~ho have claimed to have each deflowered a child 

under 8. Their motto; sex by 8 before it is too, late. In May, 1,977, the first meeting 

of the International Pedophilic Information Exchange,: held in the country of Wales. It 

advocates a change in the laws to permit sex between adults and "consenting children", 

although such permission is a legal impossibility, since children are not capable of 

consenting. The organization known as NAl\1BLA, IINorth American Man-Boy Love 

Association", who have been arrested on various occassions for exchanging illegal Polaroid 

pictures of young males performing sex acts on older men thr<')iJgh the mails. 
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For us personally, the nightmare continues. Two possible, but not probable, suspects 

in Adam's case are now in custody. The first,suspect recently rapEld and bludgeoned a 

six year old boy and left him unconscious near" rail~oad tracks in a remote area of 

Florida. The boy subsequently died in the hospital, never regaining consciousness. In 

the effects of the suspect was found a diary logging and evaluating, in his own perverse 

terms, the: homosexual rape, assault and possible murder of 25 victims, young boys 

ranging in age of ten years and younger. The acts of violenee were carried out 

throughout two states in the last two years. A second suspect, in custody in an Eastern 

State, a" twice convicted child molester on parole, had newspaper articles concerning 

Adam's tragedy pasted throughout his room. ' There were approximately 45 incidents 

having occurred throughout four states during a three year period' as described by the 

suspect. These are statistics kept by no agencies, known only' to the parents of the 

missing children and to God, who only knows where these children are now. Subsequently, 

in a mini-warehouse the gruesome articles of h'IS' 20 Y , ear career were discovered. 

Among the effects founl were six sets of small boys clothing, pornographic literature 

dealing with sadism, detailed diaries, corresponde,nce "wI'th another child molester, the 

grisley tools of his trade, whips, chains, paddles and sticks as well as cassette tapes. 

As I listened to the tapes I saw tears in the eyes of six street-wise, supposedly hardened 

homocide detectives. I continued to listen to the screams, cries, and Pleadin~ of those 

young voices, hoping against hope not to hear the sounds of my own sons voice; I 

became physically ill. I will never be able to forget those . crIes, nor thoughts of the 

parents who are still wondering.' 

While in seclusion in Ithaca, New York, Cornell University made available to us their 

microfilm laboratory and we researched this problem by means of newspaper, magazine 

and statistical' reports. Most surprising is that the uniform crime report produced 

annually by the FBI has no "oUicial statistics on kidnapping, child abuse; homosexual 

rape or missing children. And after researching the Fed~ral Kidnapping Statut~ it 

appears that the FBI has arbitrarily decided to interpret the' Statute in their own way. 

A, quote from the StatlJ.te: an FEll investigation is authorized whe'n "there is information 

or an' allegation that a person has been unlawfully abducted and~eld for ransom or 

OTHERWISE". Weals? found proof in past magazine articles (this can be substantiated 

by the Dee Scofield group also) that the FBI entered into the case of Fran Freluche 

(in foal to Secretariat), a $500,000 horse that disappeared from . the Clayborne Farm 
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in Paris, Ke~tucky. ,. According to FBI spokesman, Bill Cheek in Louisville, "we are 

investigating and assuming we have jurisdiction because of the Val~e of the horse. If. 

we never prove their was interstate travel, then, of course it's a local matter.". It 

seems ex reme . t ly ludl"crous that the FBI would enter the case of a $500,000 horse where 

no ransom note was ever received or proof of it crossing the state line. 

. According to the New York Times, Sunday, July 30, 1933 - Hea mes .• dr - "J EDGAR 

HOOVER HEADS. NEW CRIME BUREAU, A DNISION CREATED BY PRES~DENT 

ROOSEVELT WILL WAR ON KIDNAPPERS". Again, the New York Times, November 

4,1934 - ''THE LINDBERG LAW AND THE ACTNITY OF FEDERAL AGENTS THREATEN 

TO KILL KIDNAPPING". Front page, Saturday, July 30, 1933, New York Times, 

"FEDERAL WARFARE AGAINST KIDNAPPING WIDENS ITS RANGE - ROOSEVELT 

PLANS NEW LEGISLTION, NATIONAL POLICE IS TALKED AS PUBLIC OPINION 

BACKING THE CRUSADE GAINS STRENGTH". 

It is obvious from our research that one of the main objectives of the formation of the 

FBI was certainly to fight crime on a federal level, but according to all articles and 

research it was primarily created to assist in the war on kidnapping. It appears that 

" '" 1933 when the FBI and J Edgar Hoover declared war on kidnapping during the time smce • 

because of the notoriety of the Lin-dberg case, that public opinion has not been strong 

enough to force the FBI back into what was originally intended and formed to do. 

Granted, some police agencies are excellent and well equipped lito look for missing and 

abduct.ed childref} in Their Area,. ,Once a child is taken from the jurisdiction of the 

local police forcf~~ virtually no one looks for him. If he is abducted in a rural community 

(that is served by sheriffs) possibly' one sheriff m~;~'take the report; then the parents 

.. ... <'"t d wait and wait The scenario is repeated continually, daily go back home an .. , WEll an. " 

throughout the United States. This. is not a local proble; this is not a regional proble~; 

TIllS IS A NATIONAL PROBLEM. Recently headlines and news stories have been full 

of the effect of government budget cuts. There are federal statistics that tell us 

exactly how many families these budget cuts will effect. There is no federal or state 

agency that can tell us exactly how many families are aHected by missing children. 

Frankly. nowlng k " the grl"ef my wife and I feel I am a bit afraid of the colleQtive grief 

the accumulation of these facts will have. Certainly these facts will appall some, 

embarrass others and sadden us all. As always happens, we will search for a source 

increases each day that something is not done. of bla.me: .. but that blame 
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We have continued our efforts to make this country aware of this ever growing problem. 

We have appeared twice on the Good Morning America Show, on the Phil Donahue 

Show; entitled "Missing Kids" and Ted Turner's Cable News Network and various 

magazines and publications and we have testified before this adherings on the Senate 

level before the Subcommittee on Investigations and General Oversight and in the House 

of Representatives b'efore the Subcommittee on Civil and Constitutional Rights, chaired 

by Don Edwards of California. Everywhere we have gone, appeared or Spoken we have 

met parents of missing or murdered children. We have received thousands of letters 

through the mail. We have foun~ed an organization in the state of Florida called "The 
'II 

Adam Walsh Resource Center for Children". Since the founding of that organization, 

we have put together private funds and started our own computer in Broward County. 

Incredibiy it took three meetings with the 26 different POlice agencies in our county 

alone to convince them that we were Qffering them a free computer that they could 

use to cross reference unidentified bodies and missing Children. Each one thought that 

we wOuld be taking juriSdictional power or possi~ly monies from their budgets but When 

we finally convinced them that this was a necessary workable system at their disposal 

they have all realized that the time has come for some system. As we have traveled 

around this country, I have interviewed various police agencies in the states of New 

York, IDinois, Indiana" Kentucky, Florida" Georgia, California and Louisiana as to how 

they search for miSSing children. The one unanimous fact that surfaces continuously 

is ther.e is no system for looking" for missing children. I have talked to coroners by 

phone and through the mail from around the country and come up with the same 

consensus of opinion; there is virtually no system for identifying unidentifie,d bodies in 

this country. We have testified before the Florida Legislature in Tallahassee, and heard 

testimony from the President of the Florida Sheriff's ASSOCiation and the President of 

the Florida Chief of Police Where they admitted after researChing this problem that 

there was no statewide system let alone nationwide system to aid in the search for 

missing Children or unidentified bodies. They recommended that a task force be set up 

in the state of Florida to examine this problem. The state of Florida Legislature has 

passed a bill entitled "The Adam WalSh Memorial" which urges the Congress of the 

United States and in particular, the President to support tfie Missing Childrens Act and 
for it's speedy passage. 
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Possibly the most startling fact of all is that I was under the' assumption that once 

an effort was made to expose the inequities in a system and to bring its attention to 

the Legislators of this United States that something would be done and some steps 

would be taken to initially address this ever growing problem. I believe the main reason 

I am here today is to try to present some concrete facts that I have Ilmassed recently 

in light of the fllct that the Justice Department has come out in opposition to the 

Tdissing Childrens Bill and in particular, their letter from Assistant Attorney General 

Office of Legislative Affairs, Robert A. McConnell to Honorable Strom Thurman, 

Chairman Committee on the Judiciary. Having been an .active registered voter, a 

Republican and a strong believer in the AMERICAN WAY, you can imagine my feelings 

and the tears that came to my eyes when I read that letter and the words "therefore 

the department recommends against enactment oflhis bill". But since that time I 

have been assisted by members of the American Bar Association, the National Conference 

of Christians and Jews, and the National Association of District Attorneys in preparing' 

my facts and figures to refute the Justice Department's opposition to this bill. 

I will attempt to address their three oppositions to this bill. in the most professional 

and factual attitude available to me as a private citizen. . I am not a lawyer, I don't 

have the resources to research a large staff but I have the support of these various 

organizations and many many concerned individuals who have tried to help me compile 

the facts and some logical courses of action that hopefully. this committee will take. 

Since the FBI's Uniform Crime Report does not break out statistics on missing children, 

murdered children, sexually abused children or adolescent rapes, the compilation of 

statistics is very difficult. But we are appalled at what we have put together at this 

time. The Justice Department, in their prepared brief, opposes the Missing Childrens 

Bill in three areas. Unidentified deceased persons; they recommend that they study 

the State of Colorado Pilot Project for a minimum of two years. .Based on the 

conservative estimate of between 4-5,000 unidentified bodies in the United States a 

year, what do you tell the people who are searching for those 10,000 bodies that will 

be buried in John Doe graves in that two year period. In our investigation, we have 

found that the California system for identifying unidentified dead is superior to the 

Colorado system. The meeting in Miami, The NCIC Advisory Board recommended that 

the Missing Childrens Bill be passed and that a national clearing house for unidentified 
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dead be set up. Mr. Buckley, the head of the Colorado project, agr.eed on these 

matters. In the state of California, state law makes it mandatory for information on 

missing persons and unidentifi.ed dead be placed ina computer bank in Sacramento, the 

capital, and this has assisted the state in identifying all but 55 bodies that were 

previously listed as unidentified in the state of California. But what do you do if. the 

unidentified body came from out of 'the state or· was brought. into the state and was 

murdered or died in the state. After talking to many coroners throughout the country, 

they have affirmed the consensus of opinion that someone someWhere is usually lOOking 

for those bodies and if they can't identify it within .,the~ county or possibly within 

their state what can they do; they do not have the r~sources to contact every coroner 

within the continental United States. There has to be some national clearing house. 

Again, the recommendation to wait two years is ludicrous. Time is of the essence and 

the pe6ple of the Colorado project and California flave offered to come to WashingtQn 

and sit with members of the Justice Department, Attorney General's Office and the 

FBI and work this out. We all know that the FBI is not expert in the homicides or 

autopsies or identifying unidentified bodies. What we are simply asking is that there be 

a national clearing house for information on unidentified dead so that the~olice agencies 

that do care could cross reference the statistics they have and the coroners that do 

care could cross reference the information they have throughout other states and 

poSSibly assist individuals who are searching for their loved ones. In their initial 

testimony before the House Subcommittee, the FBI stated that the set up of this system 

would not cost more than approximately $320,000, and that the unidentified dead file 

could be done through a manual filing system.and the missing childrens information 

could be kept in the NCIC with just an additional cost for software programming and, 

of course, the maintenance of the program. Many private individuals throughout the 

country have offered to pledge this minimal amount to the FBI in order for them to 

facilitate the setting up of this system. 

Item U; the codification of any miSSing person is language that is taken out .of the 

existing' statutes and in no way limits the FBI. This can be mode~ated and we ,seriously 

doubt that there will be any new categories of miSSing persons other than the ones 

that are stated. in this bill and it gives just some guidelines .for entering iniormati<m 

into the NCIC. After speaking with many police individl1als~ it appears that the true 

story of the NCIC is not known by various people. We realize that this is a state and 
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local problem and should be researched first by the l~Cal and state authorities as they 

conduct the initial investigation. We also realiz~ that the NCIC is underutilized and 

that many police agencies don't even know that it exists. But that is no reason for 

not having an unidentified dead or missing cnildrens section of the NCIC. What about 

the police agencies that are sophisticated enough to want to use it and do know that 

the NCIC exists. If only three police agencies use it and they locate two unidentified 

dead or one missing child for some searching parents, then to me the cost of the system 

is well worth it. If you relate it to a 2.7 million dollar tank or a 14 billion dollar 

space shuttle program, it is hard for me to comprehend that this system can't be set 

up. A little known fact by most individuals and by the individuals we have testified 

before on the two previous subcommittees is that the NCIC can only be accessed if 

you have a name, a social security number or a drivers license. If you.have the body of 

an adolescent child, in 99% of the cases, they don't carry identification or have a 

social security number or a drivers license or have a name. DRADBODIES DON'T 

SPEAK. Therefore, the ability of the NCIC to cross reference information for 

unidentified deceased and missing persons is nonexistent. Yes the FBI will testify that 

the NCIC does hold information on missing persons, but it cannot be accessed by 

concerned police officials whether they be local, state or Whatever. 

The third opposition of the Justice Department to the Mil)Sing Childrens Bill is the 

portion which seems, according to the Justice Department, to require that the FBI 

accept information directly from a parent, legal guardian, next of kin of the. missing 

child or' unemancipated person for entry into the NCIC. Believe me, with the collective 

brains of the various individuals involved, we could devise a system whereby parents 

can be guaranteed that their children's information has been entered into the NCIC. 

Th~ part of the Missing Childrens Bill was proposed because of the fact that the 

findings of many individuals would go to their local police and the local police would 

never put the information into "the NCIC. We have one case in particular where parents 

of a missing child in a rural community were told that everything wa~ being done 

possible to assist in finding their missing child. When in truth, a uniformed policeman, 

because a detective was not available, came and took the information about their child 

and ,took it back to his agency and because he was leaving on vacation, as an oversight, 

left the report on his desk for ,four days. Finally the parents called the police station 
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and found (Jut that the report had not' been entered and that a detective had not even 

been put on the case. in ~~cussion with those attending the Louisville Convention on 

Exploited and Victimized Children, 70% of the missing children in Search Magazine 

whose parents were told that their' names had been entered in the NCIC were not. Yes 

we understand it is a lOcal and state problem and that many POlice agencies aren't 

sophisticated enough to realize that the NCIC exists. But, it's little to ask for that 

small piece of mind of knowing that regardless of the sophistication of your local 

policemen, metro policemen, sheriff, state trooper or Whatever, that your child's 

information has been entered into the NCIC and that it can be accessed by other POlice 

agencies or corOl'iers throughout the country in the case that your child's body will be 

found.' We realize the limitations of the FBI and realize that the actual number of 

field agents is' smaller than the number of uniformed POlice of the Los Angeles Police 

Department. We are not asking the FBI or the Justice Department to look for miSSing 

children, we are not asking for them to assist in performing autopsies or locating 
i\ 

relatives or loved6nes of unidentified dead. We are simply asking that they acquire, 

classify, collect 8fld disseminate information on missing children and unidentified dead 

to make if eas~er for coroners that do care and POlice officials that do care as well 

as parents who would like a little piece of mind that their children's information is in 

some national network. We are not propOSing that parents of a missing child circumvent 

the local POlice or go directly to the FBI, which would impede the investigation by 

local police for "a variety of reasons" and would diminish the effectiveness of the 

NCIC. Official airUne guide computer that keeps track of all the flight changes and 

price changes of the various airlines in the United States purges and makes over a 

100,000 flight changes a year. In this modern day af advanced technology we kno~' 
that the NCIC could be adapted to keep information on miSSing children and unidentified 

deceased and make this available so those Who ~are could cross reference the system. 

We quote again one of the many statistics of unidentified bodies like the Parents who 

spent their entire life savings searching for their daughter When her unidentified body 

lay for 87 days in the Dallas County Morgue. This is just one incident of the possibility 

of an unidentified body being buried in a John D~ grave. 

At the last hearing when we testified with our County MediCal Examiner, Dr. Ronald 

Wright, there were 14 unidentified bodies in the Broward County Morgue, four of them 

adolescents. In his testimony he stated that they were aware that there were people 
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out there searching for those bodies and that no one likes to bury someone in a John 

Doe grave. He also testified that there are many Medical Examiners and Coroners who 

do care and that they, at one of their national conventions, or just by word-of-mouth 

amongst each other would notify each other almost immediately that there was a 

national system that they could cross reference information on unidentified dead. 

Granted it would take a considerable amount of time and expense to educate the local 

and state police authorities throughout the country of a nationwide system, but there 

are those who would care enough to use it immediately and that, we believe, is 

justification in itself for .this system. 

According to U.s. News and World Report arrests were made in only 19% of serious 

crimes. Since 1960 the number of violent crimes has more than quadrupled. in 1980, 

23,000 people died at the, hands of murderes, up from 9,000 two decades earlier. The 

same year, 82,000 women were raped, up from 17,000 reported in 1960. More than. half 

a million people were robbed, up from 108,000 and 650,000 Flus were assaulted, up 

from 154,000. During this same 20 year period, crimes against property, burglary, 

larceny and car theft tripled causing billions of dollars in losses. Proponents had hoped 

that President Reagan, strong law and order advocate, would keep effective projects 
J \ 

alive. But these hopes are all but dead as Reagan pushes ahead with his budget cut'ting 

campaign throughout the government. His anti-crime program is limited to a tightening 

of criminal law procedures. So not only is the American public the victim of serious 

and violent crimes on a continuous basis, there is little hope or solace left to tho.'le 

parents of the unspeakable nightmare of a missing child that they might never even 

claim the body of their child. HUlldreds of thousands of people have written their 

Legislators and many members of this committee about the Missing Childrens Act. I 

always believed that our elected officials are aware of what their constituents wanted 

and that they had the ability an" intelligence to determine our priorities. 

We have been classified in the papers and by many people arId interviews with friends 
:' 

as an "all American family". I don't know what that means, but I do know that prior 

to this incident with Adam, we were great believers in the United States of America. 

I have traveled throughout the world and seen the misery that people who live in other 

countries exist under and the oppression that many of them labor. My beliefs in this 

system have been shaken to the core. No matter how hard we try, we can't stop 
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thinking about how Adam t 
mus have felt in the hands of his abductor and the thoughts 

that went through his . ' 
mmd. Everyone, including us, would like to block out these 

thoughts of this beautiful six year old boy and b. i 
. remem er him as the child he was. But, 

the reality of Adam's death is something that we have to deal with All we ha . 
, f hi' . . . • ve IS part 
o m to cremate and we' will re' . . 

sp ad those remaIns over the ocean that he lOVed so 
dearly. But what of the other parents? Many f h . 

o w om are still searChing and will 
never give up hope. And t d 1 

mus ea with the constant horror of what has h 
their small children. 

, appened to 

We must speak for the Children; tth 
ey have ruo voice, they don't vote or pay tax 

th~h ~~ 
ave no power, no platform or a lObby' anywhere I 

. • n many cases they have no 

~ol~e because they're afraid or bf~cause they have tried to speak and are dead. This bill 

15 Just a small step in attempting to address this problem. As you'sit here 
shaJd probably 

ng your heads and wondering what we can do, 
please take this small step. Urge 

every parent to challenge suspicious people with children. 
Fingerprint your own children 

because there are no 
records ()f children's fingerprints· keep dental .... 

, recor...", be aware 
But most of all, if you're not so sur~ of your • 

course of action or whether you have 
the time or courage, think of the terror in 

that little person's mind as he or she is 
being abd~cted, terrorized, molested or murdered. As 

their mind screams for Daddy, 
Mommy, Mr. Policeman or some imaginary sup h 

er ero and then there is no one. Just 
because you were fortunate to make it to adulthood . 

IS no excuse to put these problems. 
no matter how hard to deal with, out of your life Our try , 

, • coun was based on the belief 
of personal freedoms and we are de . 

, ' nylOg the personal freedoms of our children b 
. ti Y our 
mac on. I believe that we can etrect social change and the m be f . 

em rs 0 this committee 
can start the wheels of action. I think of all the s . 

. earching parents and I know where 
they are because I've been there. When I become dis . 

co~aged or fInd that the political 
process moves too slowly, and the victories and the battle fo~ childr ,. '.J 

en s rIghts are few 
and far between, I think of Adam and how 

mUch compassion nod respect he had for 
I was proud to be his father and I continue in hi adults. 

s memory. I urge YOll on his 
behalf and that ot all those that are still alive . 

to' move this bill to speedy passage. 

d~enatodr SPECTER. That concludes Our hearing and 
a. Journe . we now stand 
[Wher~upon, at 12:05 p.m., the subcommittee 

vene subject to the call of the Chair.] , recessed to recon-
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Mr. Chairman and Members of £~a Subcommittee: 
\, 

The American Bar Associatiori'appreciates the opportunity to 

present its views on the proposed Missing Children Act (S.1701). 

I am Howard Davidson, Director of the Association's National Legal 

Resource Center for Child Advocacy and Protection. This Center is 

a program of the ABA Young Lawyers Division, and has been in exis­
tence since 1978. 

The work of the Center focuses on legal aspects of child wel­

fare matters, especially the abuse and exploitation ofchildren1 
(see Appendix A). 'It, is actively involved in the reform of 

laws, legal procedures, and judicial practices related tb the 

protection of children, and in 1980 and 1981 it developed resolu-

tions passed by the Association's House of Delegates which call 

for improved efforts to assure the protection of children from 
abuse and neglect. 

The children who would be Positively affected by the passage 

of the Missing Children Act are truly among those most vulnerable 

to maltreatment. wnether they are abducted by strangers, are 

runaways, or are "snatched" by non-custodial parents, all of these 

children are potentially ,at risk of serious inflicted harm. 

Our Association has expressed its particular concern over the 

harmful effects that child snatching has on children. At the 

request of the ABA's Family Law Section, the House of Delegates in 

1978 adopted five resolutions seeking a comprehensive solution to 

this problem, including a call for the Justice Department to make 

its resources available to the custodial parent and to "provide 

such assistance as is available for the location and apprehension 

of the child." Through our Center, the ABA has maintained a special 

Child CUstody Project since December, 1980 to foster effective 

IOn November 5, 1981 I testified before this Subcommittee con­
cerning the use of children in pornography and prostitution. 
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implementation of the laws applicable to interstate and international 
child custody disputes~ 

-------------------------
Since January~ 1967 the Federal Bureau of Investigation has 

operated The National Crime Information Center (NCIC). By the 

Bureau's own description, the NCIC (Which,would be greatly impacted 

by the passage of 5.1701) has been a '~eSounding success. Through.; 

Annual Reports of the Attorney General of the U.S. and the FBI's NCIC 

NewSletter, we haVe noticed that the number of "records" stored in 

NCIChas risen from abou,t 2.8 million at the close of FY 1971, to 4.2 

million in 1974; to Over 6 million in 1981, to almost 9.6 million as 

of December 1, 1981. Ose ofthe'Nele by state an'; local law enforcement 

.gencies has also more than dOUbled, from an average of .7,000 daily 

system "transactions" in 1971, to more fhan 148,000 daily in 1974 (we 

have been unable to get more recent Nele daily tr.nsaction figures), 

When requests for NCIC information from state or local police 

or sheriff's departments are made, they often, result in the SUCCess_ 

ful matching of data and thus the rec~very of stolen property, the 

apprehension of a wanted felon, or the identification of a missing 

person. These POsitive responses are referred to by th~ FBI 

as "hits," and they rose from about 600 daily in 1971 to about 

900 daily in 1974 (again, we do not have more recent daily data). 

A br~akdown bf'recent records in the NCIC computer, however, 

shows that they too infrequently relate to missing persons. In 

December, 1981 the FBI reported the following breakdown of jUst what 

constituted the approximately 9.6 million records in NCIC: 

(1) Stolen Securities (24.8%) 
(2) Criminal Histories (20%) 
(3) Stolen and Recovered Guns (17.8%) 
(4) Miscellaneous Stolen Property (16.3%) 
(5) Stolen and Felony Vehicles (12.5%) 
(6) Stolen License Plates (6.1%) 
(7) Wanted Persons (2%) 

(,8) S~017n Boats (less than i.!hree/tenths of one percent) 
(9) M~ss~ng Persons (less than three/tenths of one percent) 

No FBI data tells us Where missing Children are in this system. 

How many are l:i.sted in tile computer? . We have been unable to get a 
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more recent breakdown of the records in NCIC, but we fear that missing 

persons and in particular children are still grossly underrepresented. 

In fairness to the FBI, it is claimed that a nmissing person 

file" was not established in the NCIC until 197~. At the close of 

that fiscal year, only about 5,000 missing persons notic~s were on 

file with its new "Missing Persons Program" (indeed, we .do not even 

know whether this special "missing persons progralll" still exists). 

However, the Bureau has reported that in August, 1981 approximately 

5,100 missing persons listed in NCIC were located. The potential 

value of assuring that all missing children are included in the NCIC 

is therefore great. Given the lateness of tqe Bureau in devoting 

attention to missing persons (the Justice Department has had legisla­

tive a'uthority to collect identi£ication records since ~92l), the 

tenuous nature of its involvement in this area, and its failure to 

seriously promote the use of NCIC as an aid in locating missing 

children, we ,believe passage of 5.1701 is essential. 

The fundamental intent of S.170l is to mandate the FBI to 

accept into the NCIC computer information about missing children 

from authorized officials of federal, state, or local jurisdictions. 

Once enacted, Congress can use its oversight powers to assure that 

NCIC is being appropriately used on behalf of missing children, 

that the FBI is cooperating with (and receiving cooperation from) 

state and local jurisdictions, and that public awareness is in­

creased on the incidence of missing children and the problems in 

locating them. The passage of S.1701 would also represent an im­

portant symbol qf the concern of Congress about this problem to the 

bereaved parents of missing and murdered children. 

It is important to comment on two things this legislation does 

not do. It would not impose a single new investigative responsibility 

on the FBI. Ideally, after the Act's passage the Justice Department 

woUld merely prepare a simple, self-explanatory form for use by 

either federal, state or local law enforcement personnel. This form 

would assist police and parents in assuring that all important 

identifying characteristics of missing children were placed into t) 

-_._----- -_ ... ----.-----... --~~-~ 
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the computer system. 

would be required. 
No FBI field office' investigative involvement 

Also, contrary to some erroneous t' percep ~ons 
about the proposed Act, parents \\'ould have no direct 

aCCess to any 
information fr~m the NCIC computer. 

Only law enforcement agencies 

Access to others is clearly prohibited 
would have this access. 

by the U.S. Code (28 U.S.C. §534). 

We understand that the Justice Department has 
opposed this 

bill because its passage might 
... "interfere with the FBI's manage-

ment prerogatives" relating to its policies on ' 
ass~sting other 

law enforcement ~gencies in the 10c.atJ.'on of 
missing persons. We 

fear that in light of the record of the Justice 
Department's policy 

on limi ting int~rvention in parental kidnapp.J.' ng 
cases, and lack 

of cooperation with state and local prosecutors, 
both contrary to the clear mandate of P.L. 

96-611 (The Parental Kidnapping Prevention 
Act of 1980), it will continue to take 

a restrictive view of the 
importance of aiding "child victims."2 

Passage of 5.1701 is thus 
not only necessary to assure that the FBI gives priority to these 
tragic Victims and th' f ' 

e~r amJ.lies, but also so that its actions 
are monitored to assure conformance wJ.'th 

the clear directives of 
law. 

In conclusion, the Association belJ.'eves h 
t at 5.1701 represents 

a simple, yet important legal adv.ance J.'n the 
leadership role our 

"federal government can play in helping locate and 
identify some of 

the youngest victims in our society. It 
s. passage would do mUch to 

assure that the FBI truly assists state and loca~ law enforcement 
agencies in dealing with ' . 

mJ.ssJ.ng children issues. Enactment of 

5.1701 would also elevate the concern for locating missing children 
to (and hopefully, l?urpass) the leve'l 

of missing securities, 
motor vehicles, guns, license plates, d 

an other piecas of 
property. 

~ 2 
See Statement on behalf of ABA 

Crime of the Senate Committee on the 
mentation of the Parental Kidnapping 
ber 24, 1981). 

before the Subcommittee on 
Judiciary concerning imple­
Prevention Act of 1980 (Septem-




