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PREFACE 

The Montana Board of Crime Control collects and analyzes.information on a variety 

of criminal justice system issues. This report was conducted and prepared by The 

Board of Crime Control to provide more detailed information the effects of the 

exclusionary rule has on the Montana criminal justice system. 

Dated: 

Mike Lavin, 

t£4/~".: 
Adminiser.(~~ 
Montana Board of Crime Control 
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EXECUTIVE SUMMARY 

" The purpose of the exc1us~onary rule proje-~t is" to measure' the effect b~ the 

exclusionary rule on prosecution in Montana.," 

• 'The study results do not reflect: .thei.mpapt: of the exclusionary rule on" the 
<t 

criminal justice sy~tem' for' cases which were rejected for prosecu~ion because 

they needed further, investigation. 
I:; ,_ 

• 4.3 percent of the felony charges filed (230 of 535) were"for felony ,theft. 

42 percent of the misdemeano~ charges filed (343.) of 826) were for misdemeanor " 

theft~ 
a o :;, 

" > 
(). 0 

)~ 1;) 

• "gve"r 83 percentJof the, felony .chargesfiled were for'n9n-vio1ent 
') 

crimes ... 

".;,,17 percent of the felony charges filed were for" crimes against persons 

including assault, sex offenses, kidnapping, robbery, and homicide. 
.., J.: " " 

,'I:; 
• Defegdants c p1ed guilty to a charged crime in almost 65 percent !;>f the cases 

(794 of 1,2?6 cases) and pled guilty to"a lesser chcarge in almost 7 percent 

of the case~ (80 ~iif 1,226' cas~s)." 
• C'har~es were dismissed in 16 percent of tre c'ases "(194 of 1,226 cases). In 

42 percent of the dismissed cases (81 of 194) the defendant either paid 
m ~ 

resti'tutioo, forfeited bond, or pled guilty to other charges. ' 
, "" . 

• Most cases declined ".for prosecution, 94 percent, were declined for reasons 
'.?' 

other tpan the exctusionary rule. 

• Almost one-forth of the cases declined for prosecution were declined .because" 

... 
a vict~m or witness was unavailable or refused. to prosecute. o 

• Exclusionary rule questions were the reported cause of 5.9 percent of 
~ ~ 

declined prosecution (6 of 106 cases). 

• In most cases accepted for prosecution, 96 Percent, there was no exclusionary 

rule question. This is 1,177 of 1,226 cases. 
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III ,'rhere were exc:lusionat:y rule questions' ~n 4 percent of the cases accoepted fq): 
u '0 

prosecution~ "~'Mot;;ions tC>" suppr~ss, evidenc,e, ,were filed by defendants in 2, 

percent, 9r 2~ of 1,226 cases. "T.wo of the Motions to Suppress evidencec were 
.' Q 

granted, or".2 percent of ",1,226 cases. 
, 

• Excl':lsion~ry crul~ questions were perceived as having impact onc9se outcome 
o Q 

in 2.4 percent·, or 29' of l,22q casesacc~pted for prosecution. 

• EXC1USiO~ary :ule que~ti9ns arose most often in theft/ criminal trespass,;~~nd 
r; 

drug related charges. 

• Less than one percent of the cases closed during the study peri'od were 

appealed. 
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" SECTION,· I. 
9' 

THE EXCLUSIONARY RUtE IN MONTAN~ ~ ~N INTRODUCTION TO 
D 

STUDJ;ES 

Eurpose of Study 
o· o 

The !l rnajorpurpose "of the Montana exclusionary rule project. is to measure the 

effects o~ the exclusionary rule on prosecutions of crimes in Montana. 

~ Q ~. 

Historical ,"Pers~,ec,tive and Rev~@w of Previous S,tudies 
,~, II r' 

Geq,era11y;the exclusionary rule qf evidenge prohibits ~the introducti~n "in a 
~ \ ,', <;; 

criminal trial of evidence seized :in violation of the Fourth Amendment to the 

uni ted States Copsti tution. . In Montana, C:;:OU:t::ts have al,.so excluded evidence which 
(;1 

was seized 1n viola cion of the Montana Constitution. Many ~~ple have considered 
W t) &) 

the advisability of <abolishing or limiting theOscope of the exclusionary rule .• '" 
r, 

(:i Two major st~dies have investigateo the" impact of the .e1~c=lusionary rule upon 

federal u and sta;te!) c~icminal prosecdtion{?~ Theses,1;.udies ~r.e i'Impact oi' the 
{} '~~,!) 

Exclusionary ~u~e on Federal crin'i'inal Prosecutions",· issued' in April~ "1979 by the 
, \.l {,,,~ 0 

United States General Accounting .Office, arid "The'Ef~ects, of the Exclusionary Ru:te: 
t! (l . 0 I,' q 

o ~ . 

A Study in Californra" I released in'Deceml?,er, 1982 by the National ,lnstitute of 

o 

\'.1 

Justice. o " 
{!~ 

The. federal' study shows that Motions to Suppress eYiden6~ were filed by 11 

c' percent of the defendants whose cases were accepted for, pro~cution. 
(, ',:. c) 0 

Motions to 

Suppress evidence are used by defer-roants .to raise an issue before trial of whether 
). I'I " ,-

eviden~e .~wa~ improperly obtained anl~should,~ e~cluded ""a,t the odefendant's trial~ 

Thus, Motions to Suppress are an i~C:::l.cator of how often criminal defendants or 

" their attorneys feel that an exclusionary rule question arises~ In the study of 
1'1 o 

federal prosecuti6ns, defengants were successfub in having evi(ience excluded in ol~,3 
, ()J 11 

o 

percent of the total cases filed. ., 

- 5' - (j 
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o ., 
The California study f;!hows that:. The exclusionary rUle 'is a factor In. prose-

cuting state felonyQcas~s: the eoffects of the rulearem~t apparetl~ ihdrug 

related cases~' and, for.:; many defend~nts, the rejected prosecution ,due to the 
, , , i"~ -Yi;: .. 'J. " ,"" ~ ~ • ""1 .~ , A 1~"1 k' f,~' , " "" ".' <It'" "-"" • '!£.\.~~'H v~. ,(1_" ~ "~' 0 :::"))' ,j,,\" • o'~ .~~. ("~"",~,I!J. "6~'';'' ':::-'II"~"~"1 /1 .,l) • r.' II>:' Ii ~'f' -' (I~n"~ ,,""I~~' P "1' "hl'" I~ .,,~ ~''I, 

exclusiohary rule was only one in a, series of,priorarrestsePHowever, the study 
,j • .' 'Ii ~~~, (ii'. • 

also showed that evide~ce was excludeq ~n 'only .7~ percentot total felony cases 
. . 

filed. Almost 16.5 percent of the total cases filed were reJected for prosecution 
o 

for reasons unrelated to the exclusionary rule~ 

" The studies of federal,and california prosecutions clarified certain effects 

~. 'of the exclusionary rule. Data is available on how often the rule has been invoked' 

D 

\) 

() , 

,,'1 

arid what types of prosecutions are most often affect~d.' However, these studies are 

of litni ted use . to Montana criminal ju~tice agencies. They are not from test. areaf;! 

geographically or demographically similar to Montana. In addition, the,federal » . 

study pertained only to cases within federal jurisdiction accepted for prosecution. 

"" The California report did not present information about the effects of .the 
~ 

excl"usionary rule upon misdemeanor cases. The .~10ntana Board of Crime Conttc>l study 0 

.Q 

'supplements the findings of these reports by providing State of Montana data,· 
o 

including misdemeanoi!) charges' filee:> ;::~iie study also indicates the types of search 

and seizure problems which caused the exclusionary question to arise! 

This study uses data from COl.lnty attorney offices in Mont('lna. It is the 

second in a series of exclusionary rule surveys conducted by the Board of Crime 

Control. The first study was conducted in April .of 1983 by gathering data from 

.Montana Clerks of Court. In Montana, 'Clerks of Court have statutory duties of. 

maintaining court records of criminal cases in the district courts. Clerks of 

Court reviewed the ledgers of felony cases filed in 1981 and 1982 and reported the 

numbers of Motions to Suppress evidence which were filed by criminal defendants or' 

their attorneys.' Motions to Suppress evidence are used by defendants before trial 

to test the propriety of evidenc~ which may be used at the defendant' s triaT~ 

Therefore, . it i:9 the" primary w?iY that defendants raise exclusionary rule questions. 

- 6 -
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Survey resul ts f;!howed that Motions to Suppress evidence were filed in 139 

(5.3 percent) of the 2,623 total felony cases filed in. Montana in 1981, and in 110 

(4.2 percent} of the 2~6l7 'total felony cases 'file'a in ,: Montana in 1982. The trial 0 !<; 

court ruled in favor of the defendant byg:~nting a Motion to suppress in .• 7 and .8 f; 
, " l' 

percent of these total casefl respectively. The trial' court den'ied Motions t9, I" 
,Suppress in 2.5 and 1.6 percent, ,respectively, of' these total cases. Other dispo- <:/ 

sitions.were made on the motions in 2.:t and 1.8 percent of the cases respectively. 

Other dispositions inclu.dedMotionf;!to Suppress' ~ot ruled upon because"of C('lse 

dismissals, guilty pleas or plea ~rgainsi or because the cases were' still pending 

attheo close of thE! survey period. 
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, ~DISPo'SI~ION 'OPMOTIO~S TO ='SUPP"~ESSBVII)ENC~ ,. :i~ 
; cAS .. A PERCENTAGE OP,P:ELONY:.C"$E,S.,FI~EP ':... ~~\ . ,'" -.'~.' "', . " . " ' . . " . 

.. . , 

Motions Fi.1ed, 

M9tions Granted 

Motion' Denied 

, 6.' 

Motions With 
Othei.-Disposition 

" o 

Total 
. Number, 

", '::2623 
I' 

139 

,19 
o 

, , 

66 

54' 

tl 
." 

'" ' , 

::1981 .' ,.i'" 

% of 
',Felony Cases, 

100 ;, 

5~3 

·:· .• ;7 

2.5 

'. 
" ... .: ) ~'~ "+'.; +:\:", 

.1982. ' 

48 

" 

10",· ~,'., 

4.2 

.8 

L6 

:.1.8 

\1 

. I 

J 

;~ ,. ~ 

,t\., 
." 

2tudy. Approa:ch and Primary Are,as ofC6ncern 

The presentstuqy examines exciusiona~ :rul~ questions from the 'time aprose::­

cuting.att:orney opens a caSe file through final disposition of the case. 
, . - . 

"The focus o~this S1:tldyis (1) to present: the general findirtgs of the study. ~ 
,,\ , 

oic~;es closed orde.clined for pr?secution by county attorneys; and (2) present 

results.ofth,eanalysis of exclusionary rule related data. 

l~.,General. Findings: 

a .• 

'·b • 

What were the. characteristics of the cases closed during the study 

period, ',including the type of charge, case disposl tien, ~nd number 

of appeals? 

Why Were cases decli.nedfor prosecution? 

2., Analysis of ExclUsi.onary Ru1eQuest~ons: . - . .' '. , ' , .," . '. " . . 

a.. .How m~ny pases ,had,t:.!xclusionary rule questionE?? flow many. Motions to 

Suppress evidence were filed? What was the disposition of cases . . . 

~lthexclusiona:ry rule questions? .. ' " 

b. " t'lhat impact didexc1usi(;mary rule q1.les,tions have on t:heoutcome of 

felony and misdemeanor cases~ 

c. What: types of cases invol vedexcl~si.onary rule questions? 
o 

" " 

o 
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SECTION II 

DATA COLLECTION METHODOLOGY .AND~IMITATIONS 

county attorneys in Montana have jurisdiction overth~, prosecution of crimes. 

Ecich of the 56 Montana counties has its own county attorneY'sof~tce., ;Tl April, 
• , I " • • ~ 

1983, the Montana Board of Crime Control presented a sl,lrvey p:-oposal to the"yMontana 
, .. . 'l ," ,; '$- , 

" 

County Attorneys' Association. The' survey would exam~!l~. how .. the. e~~lusionary rule 
I ' , ' 

affected .the outcome of cases closed or declined, withi~ ~six month study period, 

'. June 1 1983 to November 30, 1983. The Association endorsed the survey proposal 
. I . . . .', , . , , ~.' . 

and soon a"fter that meeting,' a survey form was prepared. The form was to be 
\:' " 

completed on each case closed or declined for prosecution by the prosecuting 

attorney. (See Appendix A for survey instrument) The survey instrume~t contains 

subjective questions which call for individual judgement by the piosecutor filling 

out .the form. The study ,covers feiony and misdemeanor' cases with theexceptlonof 

traffic offenses. 

Survey instruments wet;e mailed to all county attorneys. Six weeks after the 

studype~iod Degan, 'a!loffices w~re called py the researchers ,to see if there were 

questions about the survey. 

Data was collected periodically during the study period by mailing all 

participating offices a return envelope. The researchst:aff visited two ·offices at 

the end' of the stuoy period and reconstruct~ survey data from their records. 

The counties participating in this study represent 81.4 percent of the Montana 

population. The data was analyzed utilizing SPSS,. the "Statistileal P~ckagefor the 

Social Sciences.." 

- 10 -
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LIMITATIONS 

The subjective judgement of the county attorneys was required in completing 

the survey. 'I'he survey results :show the impact 0;1: the exclusionary rule op case 
() 

dispclsitibn and rejections. The attorney's subjective judgement is involved in 

determining this impact becaus~ it provides information both on formally filed 
'('. . I: .~ 

Motions to Suppress evidence and on the perceived' impact of search and seizure 
.. ' 

problems on cases in, which formal Motions to Suppress evidence were not filed. 

The e'xclusionary rule may have an immeasurable impact on the criminal justice 

system. Several County Attorneys thought that law enforcement pfficers investi-

gate cases,; which are never referred for prosecution because they contain potential 

search and seizure problems. These attorneys .. suggested th~,t no' stu~y one the ·impact 

of the exclusionary rule would be complete without an estimate from law enforcement 

on the number of cases that are. not referred forpro~ecution b.ecause of potential 

search and'seizure problems. This study does not include data from law enforcement 

officers and the researcher~ concluded it is not possible to accurately gather .such 

information. 

The low number of cases observed in this ~tud. y make ~pplication of the results 
,~ .. 

to other states difficult. The 1,226 cases reporte'd <appear to accurately reflect 
% 

the actual number of 9ases fi+ed in the participating counties when compared to the 
. , ,'~ 

1981 and 1982,.Clerks of Court surveys. However, the small number of. observations 

make these study results difficult to generalize to other states. 

T~e formality o~ the manner of rejecting cases varies between county 

attorney's offices. SOme offices di9 not· submit "declined prosecutions" forms 

because their system of declining cases for prosecution was not as formal as needed 

in order to complet~ the "declined prosecutions" forms. Many cases may have been. 

declined for prosecution by these offices and not reflected in the survey results. 

- 11 -
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'SECTION III. 

", . , 
DATA AN,ALYSIS 

" 

1. General Findings -t;) • 

FelOny Charges Fil~ 

A ,total of 1,226 cases were closed. In ~ome cases more than' two felonies were 

charged, but the study r~corded'a ma~imum of two felony and two misdemeanor charges 

for each case. I.f more than two felony or two misdemeanor charges were filed, the 

hierarchy rule of the National Uniform Crime ReportinQ system was applied to .deter­

mine the two most serious charges. In 482 cases the defendan~ was charged with one 

or more felonies. A total of 535 felony charges were recorded by the survey. 

FELONY CHARGES FILED 

Felony Charge "of Charges 

Theft 
Criminal Trespass 
Assault/Intimidation 
Drug Offenses 
Criminal Mischief 
Extradition 
Sex Offenses 
Obstructing Govt. Operations 
Kidnapping /Un1awfu1 Restraint 
Burglary 
Robbery. 
Homicide 
All Other 

Total 
, 

230 
66 
53 
45 
38 
17 
17 
15' 

9 
7 
6 
5 

27 

535 

~ 

% of Total 
F.e1ony Charges 

c'· 

43.0 
12.3 
9.9 
8.4 
7.1 

·3 •. 2 
3.2 
2.8 
1.7 
1.3 
1.1 

.9 
5.0 

100 •. 0* 

- * Does not represent column total due tOiounding 

- 12 -
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Misdemeanor Charges Filed 

In 768 cases the defendant was charged with one or more misdemeanors. A total 
. . 

of 826 misdemeanor charges were recorded by the survey. Twenty six defendants were 

charged with Qothfe1onies and misdemeanors. 

MISDEMEANOR CHARGES FILED 

% of Total 
Misdemeanor Charge I of Charges Misdemeanor Charges' 

Theft 
Assault/Intimidation 

. Drug Of fenses 
Disorderly Conduct . 
Crimina1'Trespass 
Obstructing Govt. Operations 
Criminal Mischief 
Unemployment Insurance Vio. 
Offenses Against the Family 
Perjury . . 
Fish, Wildlife & Parks Vio. 
Sex Offenses 
Securities Regulations Vio. 
Gambling 
Offensive/Indecent Conduct 
Weapons 
All Other 

Total 

C& 

,.-» 

343 
90 
66 
51 
43 
36 
35 
34 
22 
19 
13 

9 
7 
7 
5 
5 

41 

826 

- 13 

41.5 
10.9 
8.0 

li 6.2 
5.2 
4.4 
4.3 
4.2 .;'0 

:0 

2.7 
2.3 t 1.6 (I' 

1..1 
.8 
.8 
.6 
.6 

5.0 

10".0 
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The OUtcome of cases 

The defendant pled guilty to one or more of ~he charged offenses in almost two­

thirds of cases. Twelve percent. of the cases were dismissed for some reason. Less ,', 

than one percent of thes'e cases were appealed. 

OUTCOME OF TOTAL CASES CLOSED 

Outcome 

Defendant Pled Guilty to Charged Offense 

Dismissed for Uns~cified Reason 

Defendant Pled to Lesser Charges 
i.1 

Trial ,Defendant Convicted of Charged Offense 

Dismissed, Defendant Paid Restitution 

Defendant Forfeited Bond 

Dismissed, Defendant Pled Guilty to Other Charges' 

Dismissed ,''Witness' Request 

Dismissed, Witness Would Not Testify (', w • 

Trial, Defendant Found NotcGuilty 

Dismissed in Exchange for Testimony 

Trial, Defendant Convicted of Lesser Charges 

Deferred Prosecution 

Other Dif3positions 

Total 
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";.JW._t 

0 

# of 
Cases 

794 

83 

80 

58 

38 

22 

21 

14 

12 

8 

4 

4 

4 

84 

1,226 

" 

0 

% 6f 
Total Cases 

64.7 

6~7 

6.5 

4.7 

3.1 

1.8 

1.7 

1.1 

1.0 

.7 
~)-: 

;~~ ~jii' f( "-";'3' 
c>l 

.3 

.3 

6.9 

lOO.0 

? 

Participating agencies reported 106 cases were declined for prosecution. 

'rresearchers believe this (pumber is lower than the actu.al number of cases broYIght by 

law ·enforcement officials to collnty attorneys for prosecution and then declined. 

The number is believed to be low oocause the survey instr1lIDent requested informa­

tion only on. formally declined cases and it is believed law enforcement officials 
1,1 

presented many cases informally which were rejected and not recorded in the survey 

instrument. The results are included here as a matter of· general interest. 

R~ASONS CASES DECLINED FOR PROSECUTION 

Reason Declined 

Victim. or Witness Unavailable or Refuses to Prosecute 

Insufficient Evidence 

Unspecified Re~son 

No Crime Was Committed 

Th~ Matter Was.Top Petty 

Crime occurred in. 'Another Jurisdiction 
<D 

Crime\~"Ombinedwith Other . CoUnts 

Evidence~Uldbe Excluded Due to: 
->;:! 9' .""'. 

Open Field Problem 
Plain View Problem 
Search"Incident to Improper Arrest 
Insufficient Probable cause 
Confession/Admission Could be Suppressed 

() . 

'l'otal 
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# of 
Cases 

26 

21 

19 

16 

13 

4 

1 

2 
1 
1 
1 
1 

l06 

%of 
106 Cases 

24.5 

19.8 

17.9 

15.1 

12.3 

3.8 

.9 

1.9 
.9 
.9 
.9 
.9 
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There were no exclusionary rule questions in 96 percent, or 1,177 of the 1,2~6 

~cases. Defendants filed Motions to Suppress evidence in 25 cases. 

perceived exclusionary rule questions in 24 other cases. 

CASES WITH EXCLU~IONARY RULE QUESTIONS 

No Perceived Exclusionary Rule 9Uestions 

Perceived Exclusioriary Rule Question 
No Notion to Suppress 

o 

Motion to Suppress Filed 

Cases 

1177 

24 

25 

1226 

Prosecutors 

1.1 

ii 

Il of Total 
'I 

.9rses Closed 

~ 96.0 

2.0 

\ 
"Ninety:wo percent of thJ1'Iotions to SupPFess evidence filed by ~efendants 

'l _:,~~ :1 , 

" were not granted, or 23 of the "25 motions. " II Nineteen were not ruled upon. Two 
.;,.~} 

motions were granted; one because of a faulty search warrant and the other because 
, . 

there were plain view and pro~bl'~ cause problems. 

l' 

RULINGS ON MOTIONS TO SUPPRESS EVIDENCE 

Ruling 

'No Ruling, Plea Bargain 
;Motion Denied 
No Ruling, Charges Dismissed 
No Ruling, Guilty Plea 
No Ruling, Motion Withdrawn 
Motion Granted 
No Ruling, Deferred Prosecution 

Total 

\ 

II 
1\ 

\ 
~ 

# of Motions 
Filed 

9 
5 
3 
3 
2 
2 
1 

25 
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% of Motions 
Filed 

40.0 
20.0 
12.0 
12.0 
8.0 
8.0 
4.0 

l.OO.0 

I I, 
Ii 

I 
%Jof Total 
1:t.26 Cases 
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.. 2 

.1 
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There were 4~, cases with exclusionary rule questions. Motions to Suppress 

eVltlence were filed by defendants in 25 of these cases." Survey respondents 

reported the exclusionary rule questions had no impact on the case outcome in 41 

percent of the 49 cases. 

The respondents concluded that exclusionary rule questions had impact on the 
o 

case outcome in 59 percen,~ of t~ 49 cases. This is 49 cases out of the total 

1,226 cases closed. The exclusionary rule questions had impact on the case outcome 

in 2.4 percent of the total 1,226 cases. 

IMPACT OF EXCLUSIONARY RULE QUESTIONS 

IMPACT 

No Impact 
Factor in Plea Bargain 
Factor in Charge Reduction 
Caused Charge Dismissal 
caused Charge Reduction 
Caused Plea Bargain 
Caused Deferred Prosecution 
Factor in a Dismissal 

Total" 

# 

ON CASE OUT COM, 
l 

% OF 49 
OF CASES CASES 

20 41".0 
9 18.4 
7 14.3 
5 0 10.2 
4 8.2 
2 4.1 
1 2.0 
1 2.0 

D 

49 l.OO.0 

'" ,-; 
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Exclusionary rule questioQ~ "arose most often in theft; criminal 

drug related charges." ··Motions to Suppress evigehce were filed most freq\lently in 

criminal trespass and drug" related charges. Evidence was suppressed in one felony 

th'€:!ft case and one misdemeanor drug case. 

o 

CRIMES ASSOCIATED WI"l'B E.XCLUSIONARY RUioE QUESTIONS 

c) CRIME 

(Felony) 

"Theft 
Criminal Trespass 
Drug Offenses . 
Extradition 
Inchoate. Offenses 
Assault 
Sex Offenses 
Arson \" 
Weapons 

(Misdemeanors) 

Gambling 
Drug Offenses 
Criminal Mischief 
Theft 
Disq~derly Conduct 
Weapons 
Fish, wildlife & Parks 

Total 

iOF CASES WITH 
EXCLUSIO~~Y RULE 
QUESTIONS BUT NO 
MOTION TO SUPPRESS 

'i~' 

8 
4 
2 

"0 
0 
0 
1 
0 
1 

0 
2 
3 
le 
1 
1 
0 

24 

*7 arrests arose from one incident 
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i OF CASES" 
WITH 

MOTIONS 
TO SUPPRESS 

0 
4 
5 
1 
1 c; 

1 
0 
1 
0 

7* 
4 
0 
0 
0 
0 
1 

25 

" 

,~, ,~~. ':I~~w 
"' EXCLUSIONARY 
RULE QUESTIONS 

8() 
8 
7 
1 
1 

"t,ll 'V- i! )1 
1 
1 

7* 
6 
3 
1 
1 

,,1 
1 

49 

(J 
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~) 
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This study provides information on the impact of the exclusionary rule on 

.criminal pr()secution~, ·in' Hontana. Data was c;:~Jlected on 1,226 cases closed during 

the study perio?, June 1, 1983 to ~ovember 30, 1983. Survey results represent 81 

percent of 'the Montana poI?\llation. 

Data provided a descriptive account of the types of felony and misdemeanor 
(~ 

",charges foiled, the percentage of cases in .which prosecutors perceived an exclusion-

ary rule question, the percentage of cases in \.,hich Motions,'to Suppress evidence 
,) , 

were filed, and the outcome of the cases; 
() 

A hi!~torical overview of previous e~clusi\~mary rule studies is presented along 

with the reported impact the exclusionary rule had on cases in those studies. 

There is evidence that exclusionary rule questions have a ~lightly greater 

impact on the outcome of cases than is reflected in the percentage of Motions to 
11~\ 

'-.' Suppress evidence granted. Prosecutors perceived the exclusionaryOrule had an 

impact on the outcome of two percent (29) of the 1,226 cases closed. Motions to 

Suppress evidence were granted in .1 percent (2) of the 1,226 case~. 

The .resul ts of this study indicate the U impact the exclusionary rule has 9n 

prosecutions in Montana is very close to the :i.mpact.- lleported on federal and 

California prosecutions. 
\~\ 

The defendant pled guilty to the charged offenses or lesser charges in 72 

percent 'of ()the cases. 

- 19 

() 

I \ 

J, 
i 
I 

I 
I 

. ! 

f 

I 
! 

,'" 



if 

A P P E N D I X 
() 

A 

,.:1 

o 

\\ 

o 



I 
f. 

() 

" 

Il 

(;, 

(;) 

Q: 

fOR 
KE~pdNCH 

ONLY 

FIELD -,,--
1,2, 

'3,4 
5,28 

29,52 

53 

54 

'55 
56/79 

80 
81 
82 
83 
84 
85 
86 

87 
88 
89 
gO " 
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USE ~HIS SIDE FOR FELONY & Ml:::~DIJMEANOR CASES ,FILED 

County 
Justice-,-::C~0-u-r7t-o-r--=D':'"is-t:7r:':'~;-' c-, t~C;::'o~u-r":"t:-:C::-a"-se Number _______________ --,_ 
Investigating I\gency , ' 
Felony Charges" Filed :-"'(:-c-:,i""t-e-M:-.-::c~;":"A-.-'s-e-c-t·~io-,' -n--':':'#':'"' "':s~) ------'------~-~ 
Misdemeanor Charges Filed,: (cite M.C.A. Section # 's) 

1. Was a ~Iotionto Suppress Evidence filed in, the case? 
No, and there was no search and seizure problem in the case, (skip 

,- to 1;ifth question) 
NO, but there was a search and~eizureproblem in the case (skip to 

-- fourth question) 
Yes, concerning the charges(s): (cite M.C.A. Section,#'s) 

2. What was the outcome of the Suppression Motion being filed? 

No ruling;guili:y plea to charged offense(s) 
No ruling; plea bargain 
No 1:u1ing; motion Was \~ithdrawn 

__ ,No ruling; charges Were dismissed 
'Motion granted in part 
--- Motion denied 

Other (explain) 

3. If motion granted in whole or in part, indicate th~~on(s). 

~ Open field problem 
Plain view problem 

II, P, _r - s,ear,c,h ,inciden, ',t, to i, mprop!lr ar1:e, st ,or stop 
~ ___ Search incident to arrest or stop too Qroad 

" Search incident to arrest or stop too remote in time 
--- Insufficient probable cause for arrest 
=Warrant1ess search maqewhen there was time to obatin warr,ant 

Consent to search given but not valid 
-- Faulty search, warrant 
--- Evidenc~ .,seized beyopd scope of search warrant 
---, Lack of exigent circumstances 
-- Insufficient reliability of informant, 

('I = Oth!lr (eXPlain) 

4. "Overall, What impact did the search and seiZUre problem or suppression 
motion have on the case outcome? 

5. 

__ '" No impact 
It was a factor in a charge dismissal 
It alone accounted for a charge dismissal 
It was a factor in a charge 1:eduction 

" ItaloM accounted for a ciharge ,reduction 
- It 'was a factor in a plea bargain aln' ,= It precipitated and resulted in a plea barg~""" 

"What was "the outcome of the case? 

Case dismissed, 
Case dismissed, 
Case dismissed, 
viola,tion 

insufficient evidence 
in exchange for testimony 
de,fendant was charged with parole or probation 

Case dismissed, defendant pled to ,other charges = Case dismissed;, due to suppression of admission or confession 
__ Defendant pled toone or more of the charged offenses 
__ Defendant 'p1ed to 1essercharge(s) 

Trial; convicted on charged offensets) 
__ Trial; convicted on lesser charge(s) 

Tria:!:', not guilty = Other (explain) 

6. Was 'this case appoaled to "the ~Iontana Supreme Court? 

Yes (Enter datI:! of appeal _"--______ -'-.,..... 
::::'NO 

SEE REVERSE SIDE FOR DECLINED PROSECUTION Revised 6/83 
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USE THIS SIDE FOR, 'DECr,INED, P,ROSECQTIOtlS 

Coun ty C7--:--...,,.---;-:""':"""'::--:-::77=;:-;::-::-, 
Case Nuri1ber. Ass ignectpy lnves t~ga ting Agtlncy 
Investigating Agency 
Felony Crimes Investigated,: (cite ~l,C.A. ,Section #'s) '_-,-_.....;--, _____ _ 

------------'" 

/·Iisdemeanor Crimes Investigated: (citeH.C.A. Section ~'s.l ' ________ _ 

We are of the opinion that chatoe (s) should not be filed (or the following 
Q Feasons: 

II' 

__ ,Victim unavailable or'declinesto,:pro$ecute 
wi tness 'unavailable (,. 

- Crime' is cOlnbilleJ with other counts 
No cri me was commi t ted 

,-- Th~matter is too petty to' warrant, prosecution 
-- The crime occUrred in another jurisdiction 
-- Insu(ficient evidence " , " 

Evidence could be excluded du~to: 
Ocen field problem 

--, piain view problem 
- Search incident to improper arrest ~ stop 

Search inciden,t to arrest or stop too broad 
-- Search. incident to ar~es\,orstoPto~?remot:e in time 
_' _, Insuffl.cient "probable cause for arr~t 
__ ,Warrantless search made when tll~as time to obtain 
_'_ Gonsent to search given but not valid 

Faulty search warrant 
_ Evidence seized beyond scope of search Wilrrant 
__ Lack ,of ,exigent circumstances , 
__ Suppression of, admission, or ~onfession, 

Othet(explain) , , 
Other reason ,for not filing cl1tl.rgc(s) (explain) 

Ret1Jrn Forms To~ 
Dianne Stanley 
Montana Board of Crime Control 
,303 ~.~berts 
l:Ielena,MT59620 
(406) 444~3604 

SEE RE!VERSE SIDE FOR .FELONY AND MISOEMEANORC~SES 
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