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PREFACE

The Montana Board of Crime Control collects and analyzes -information on a variety

of criminal justice system issues. This report was conducted and prepared by The

Board of Crime Control to provide more detailed information the effects of the

exclusionary rule has on the Montana criminal justice system.

Dated: V{Aﬂ(&fjﬂ_ quj 9864

Mike Lavin,

Adminisér‘tor

Montana Board of Crime Control
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' « | : " B S B LR U S s e
i L - R o TR SRS L : - ~ The purpose of the exclusionary rule project is to measure the effect of the
LR o el e T FOE A R 5, R R e TR .

LR . o ol o S T (ORI exclusionary rule on prosecm:ion in Montana. R T T N

; o ° ‘ e The study results do not reflect the J.mpact of the exclusmnary rule on'the : :
9 . K . . : e N i
: "a : : e S . ' i v : ; . See . i ‘ . C @ N . L Y
o R ‘ . PR SR [ i . cr:.mlnal Justlce system for cases which were rejected for prosecutn.on because
o ‘ . . . - L ‘k ‘ E . . | : s ‘ . ; . N R N 7‘ i . ; ” o ) : o : .

they needed further- mvestlgatwn.

‘ S ‘.“ . P e 43 percent of the felony charges filed (23(25 of 535) wereufor felony theft.

o e o ‘ : AT L R v, o 42 percent of the mlsdemeanor charges fJ.led (343 of 826) were for mlsdemeanor*’“

F i S | Eﬁz» 7 ?ﬁi’ theft.  ° “'~t¢ Pt R b
\:, r v v o : S oL s @ Qver 83 percent of the felony charges flled were for ‘non- v1olent‘ |
g " : 8 k‘ogo 1.7’ percent of;r the felony charges filed ‘were, fcr;,crimes against ‘perscns o
“.‘ RO B o “ i_nclndi‘.nhg‘ assault, sex okffenses, kio‘d‘napping, 'robbery, and homicide. )
- L SRS - ; 3 P g‘ : . B | - o% De,fendants‘“‘p'led ‘gu‘ilty‘ to a charged crime in almost‘ 65 perce’nt' 6f the cases
‘: C | y . “ (794 of l 226 cases) and pled guilty to a lesser charge{:.n almost 7 percent o
VR R 4
S . | - E - © of the cases (8@ & 1, 226 cases).’ ' . - ’
\ S B T e Charﬁes were dlsmlssed in 16 percent of the cases (194 of 1, 226 cases). In : :
: o o' k ) s | ‘ o Bt 42)percent of the dlsmlssed cases (81 of 194) the defendant elther pald | x
ol N— e , : | e o 0 N restrtuts.on, forfelted bond, or pled guilty to other charges. -
e . 0 . : :
‘ R S , " e Most cases ,‘declined‘?for prosecution, 94 percent, were declined for reasons ;
¢ 0 ° ° % o , S CR R :
e i " S other than the exclusionary rule.
”‘:‘ . X . ! " 7' e Almost one-‘»for.th of the cases declined for prosecution were declined because é
‘ ; ' o ' o S - 1 it a“victsi.m, or witness was unavailable or refused to prosecute. ' " o o
‘ ) . ok Exclusionary ruJ.e qtestions were the reported cause of 5.9’ ‘percent of )

! " declined prosecution (6 of 106 cases).

| . ' . e In most cases accepted for prosecution, 96 ‘percent, there was no exclusionary
nooy | f

g
4
A
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4
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: T rule question. This is 1,177 of 1,226 cases. o | . «
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i‘i 0t q!rhefe were «exclusionany rule aquestionsin 4 percen‘t off‘ the Cases a’ccepted’ for kk | = de.. "1'10 . TR _ I « | ; o \' ‘ﬁ, o ;
R | \ prosecutlon. * Motions to, Suppress eVJ.dence) were filed by defendants :m 2 ) J OTH(; EXNCLU.SI A | CULE D ‘5 :9 v‘%_ ‘ v ¢ on o PRf};VIOUS | - -
3 \“ 'percent. or 25 of 1 226 cases. Two of the Motlons to Suppress ev:.dence were | Q . »TSSTUDIESON RY RU E b uoNi'AhA = AN THTRODUCLION TO f’ } jo
>’ L \A N - | granted, or .2 percent of ml 226 cases. [ o k o ) | R L . | ) ‘
e R ) Exc’lus:.on\‘ary rkule quest}ons we‘x:e_ perceiVed 'as having 1mpact on case oﬁ_tcome . Purpose of Study . 2 o s o B .
in 2.4 percent; or 29 of 1,2‘26_0 cases accepted for ,prosecution. o u Y ‘ ’ \
- S R ' ‘ . o ” ‘ The’ major purpose ‘of the Montana exclusmonary rule pro:ject is to measure the
2 . ExclusioHJary- rule questions arose most often in theft, criminal trespass;:and _ . z
. e : ‘ ' ‘ o ’ effects oﬁ the exclusxonary rule on prosecutions of crlmes ‘in Montana.
3 drug related charges. , L | | o e > » | gk 1{”’ ] | ? :
) o Less than one percent of the cases closed kdruring the s_tudy period were | : Histo;:'icalster:sza'[fjec;tive and 'Rev;i\g;ggw‘ of P;evioﬂs S‘.tuda':\es P R g
‘ appealed. e T : - . ‘ | ; : i R x_ o | SR Generallyp the excllgsmnary rule of evidence prohlblts “the 1ntroduct10n Ain a
o g L X | L B criminal trJ.aJ: of ev:Ldence seized ‘in v:LolatJ‘on of the Fourth Amendment to the~ L
) : , PR T S SR SE. Unlted States Constltutlon. In Montana, courts have also excluded evidence which
:o , G,(‘ ) - Lo : SRR < was seized in violation of the Mon‘i.ana Constitution. Many pe::Jple\ have considered .
. , : 7 v ; ® . :
o : o : | “ ‘ B T L k ' the advisability of qabolish;ng orilimitinq the scope of the exclusionary rule. ) °
. L 0 B o o o R o o M : A .7 “Tyo major 'stddies have investigated the impact of the exclusionary rule u;;on _
42 '- | N R T federalvandsta;te»,;c;iaminalpro@du”i’:iong,. These studles are "Impact of the ~k
. . K | : ‘ _ ' ; : o) 4
i \ , . - Lo ' o B . Exclusionary wule on Federal Criminal Prosecutions" 1ssued in Aprily 1979 by the 4 i’ |
L ‘ s o g o ~ United States General Accounting ,Office, : af'}xd; "TherEffects. of the Exclusionary Rule:
| ) . . | | | A QStudy in Caliform.a", released in December, 1982 by thel National Institute of ;
1 o o R o : ) Justice. R AR SR e |
e B : | o The federalk“' study shows that Moti'ons to Suppress evidenc‘\:’? were filed by 11 . (
™ % @ | | o percent of the defendants whose cases were accepted for - prosecutlon. Motions to {
‘ 4 g ) - - S | e o Lo ; o Suppress evidence are used by deferidants to raise an issue ‘before trial of whethel: ‘
%, . ‘ v » | ' o ‘ evxdence was 1mproperly obtalned ant y should be excluded at the defendant_'s trJ.al“ "y *:,
. o 1 o ’ 4 { . . | | - _Thus, Motions to Suppress are an ingicator gf how often cr:.m:mal defendants or va
T . ‘their attorneys feel that an exclusionar"y rule question arises., 1In the study of .
, | , - | \ ' ‘ ‘ L : ) | | ‘f‘edefal prosecuti%ns, defezndants were successful in having evidence excluded in -1.3 : :
: \ ’ ‘ ’ @ percent of the total cases filgd. o R | )
N i > . “
i i - :
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' The‘California’studyTshows that: The exclu51onary rule 1s a factor 1n prose— i

cutlng state felony cases- the effects of the rule are mgst apparent 1n drugf.j”:

‘ related cases- and, for many defendants, the rejected prosecutlon due’to the@fggg

g S s e TR i s g

exclus1onary rule was only one in a serles of prlor arrests@ However, the study o
also showed that ev:Ldence was excluded 1n only .78 percent of total felony cases L -

filed. Almost 3155 percent of the total cases flled were rejected for prosecutlonr.

5, <3
o .

for reasons unrelated to the exclus1onary rule.. "‘-f' ' “7 ‘{ 1,;‘;15myl*‘,“'

Se
a

The studles of federal and Callfornla prosecutlons clarlfled certaln effectsf‘aa
“-of the exclusionary rule. ‘Data is avallable ‘on how often the rule has been 1nvokedyxﬂ.‘

‘and what types of prosecutlons are- most often affected. However,~these~stud1es‘are”&’

of llmlted use to Montana cr1m1nal JUStlce agen01es. They‘are not’frOm'teSt areas

geographlcally or demographlcally 51m11ar to Montana. In addltlon, the federal;‘

AR I

study pertalned only to cases within federal jurlsdlctlon accepted for prosecutlon.“
‘ { The California report d1d not present 1nformatlon about the effects of,the",:f5
exclusionaryfrule‘upon misdemeanor Cases; The Montana Board of Crlme Control study :

supplements the flndlngs of these reports by prov1d1ng State of Montana data,l

.
1nclud1ng misdemeanor” charges~f11eou

- and seizure problems whlch caused the exclu51onary questlon to arlse.
' »Thls study uses data from county attorney~off1ces in Montana.’ It is the

second in a Series of exclusionary rule surveys conducted‘by the Board Of\Crime

Control. The first study'was conducted in Aprll of 1983 by'gatherlng data from

Montana Clerks of Court. In Montana,’ Clerks of Court have statutory dutles of\

" maintaining court records of criminal cases in the dlstrlct,courts.r Clerksﬁof,

i)

Court reviewed the ledgers of felony cases filed in/lQSl andfl982,and reported‘thef ;i
‘numbers of Motions to~Suppress evidence»which were filed:by=Criminal defendants,or”

their attorneys. ° Motions to Suppress ev1dence are used by defendants before trlal,“

to test the proprlety of ev1dence whlch may be used at the defendant's tr1al

Therefore, it is the” prlmary way that defendants raise exclu51onary rule questlons.

*lue study also 1nd1cates the types of search =

Ty
DA

o Survey results showed that Motlons to Suppress ev1dence were flled in 139

;l}(5 3 percent) of the 2,623 total felony cases flled 1n Montana 1n 1981, and 1n llﬁ”

:f‘&(4 2 percent) of the 2 617 total felony cases f11ed in’ Montana in l982.; The trlalwm

rc\m

\(y

,courL ruled 1n favor of the defendant by grantlng a Motlon to Suppress 1n .7 and .8“
»,percent of these total cases respectlvely. The tr1al court denled Motlons to
‘:ﬂSuppress 1n 25 and 16 percent, respectlvely, of these total cases., Other dlspo—v'
‘81tlons were made on the motlons in 21.and 1,8 percent of the cases respectlvely.‘
y~0ther dlsp051t10ns 1ncluded Motlons to Suppress not ruled upon because of case
*ydlsmlssals, gu1lty pleas or plea bargalns, or because the cases were Stlll pendlng“

”lat theaclose of the survey perlod

o

<




~DISPOSITION OF HOTIONS TO SUPPRESS‘
" S A PERCENTAGE OF EELONY CASES

]

:Q;fFeiony Cases

'“'f;;Felony Cases1F11ed

M“;ifMotlons Flled

7‘h";Mot10ns Granted 1‘

ffﬁMotlon Denled

'Motlons Wlth i
Other Dlsp081tlon;‘3i;;;p

BVIDENCE
FILED

St wd maks

hStudY-ApprbaChfahdaPrimary’Areasfof\conCern:H

The present study examlnes exclu510nary rule questlons from the t1me a prose—k L

ol 3

cutlng attorney opens a case flle through f1na1 dlsp051t10n of the case.fa

The focus of thlS study is’ (l) to present the general flndlngs of the study

o

of_ cases clOSed or decllned for prosecutlon by county attorneYS' and (2) Prese“t'

Gthe results of the analys1s of exclu51onary rule related data.:~“h"

Geeral Findings:

"ngwhat were the characterlstlcs of the cases closed durlng the study:,

'fperlod: 1nc1udlng the type of charge, case dlspos1tlon, and number~“

‘Of appealsv vﬂvfﬁh]"éigefft‘fﬁk

:fb,ffiwhy were cases decllned for prosecut:lon'> i

‘fh5;25;’Ana1y31s of Excluslonary Rule Quest1ons-fh*

]yf]a,ﬁfiﬁow many cases had exclus1onary rule questlons? How many Motlons to
o Sy
”VSuppress ev1dence were f11ed°i What was the dlsp051tlon of cases

"w1th exclu51onary rule quest:lons'>

'hb#jpaWhat 1mpact d;d exc1u51onary rule questlons have on the outcome of

u-

5‘c7felony and mlsdemeanor cases?

c;ﬁfiWhat types of cases 1nvolved exclus1onary rule quest10ns°

v et
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i County Attorneys' Assoc1at10n.

'attorney.

‘f'out the form.

 SECTION II
'DATA COLLECTION METHODOLOGY AND LIMITATIONS

County attorneys 1n Montana have 3ur1sd1ct10n over the prosecutlon of crlmes.

k rkEach of the 56 Montana countles has 1ts own county attorney s¢3ff1ce.v In Aprll,

~l983, the Montana Board of Crlme Control presented a survey proposal to theLMontana

The survey would examlne how the exclusxonary rule

e

- affected the outcome of cases closed or decllned w1th1n a 51x month study perlod,

June 1, 1983 to November 3@, 1983. The Assoc1at10n endorsed the survey proposal

and soon after that meetlng, a survey form was prepared. The form waS‘to be

completed on each case closed or decllned for prosecutlon by the prosecutlng

(See Appendlx A for survey 1nstrument) The surVey 1nstrument cOntalns

;subjectlve questlons whlch call for 1nd1v1dua1 judgement by the prosecutor fllllng

The study covers felony and mlsdemeanor cases w1th the exceptlon of

atrafflc offenses.g o ;3*~7f 4,'f_ﬁ~ b "ywnf k'biiy°li E by*ijf‘ 0

‘ Survey 1nstruments were malled to all county attorneys.

ﬁ.study perlod began, ‘all offices were called by the researchers to see 1f there were

questlons about the survey.‘e

Slx weeks after theﬁ"

Data was collected perlodlcally durlng ‘the study perlod by malllng all‘

spart1c1pat1ng offlces a return envelope. The research staff v151ted two offlces at'

‘the end of the study perlod and reconstructed survey data from thelr records.
The countles part1c1pat1ng in th1s study represent 8],4 percent of the Montana
populatlon.

Soc1a1 Sc1encesJ' E

The data was analyzed utlllzlng SPSS, the "Statlstlral Package for the'

o

o

_syStem.

11981 and 1982{Clerks of Court surveys.

1LTHITATIONS

The subjectlve judgement of the county attorneys was requlred in completlng

'the survey. The survey results“show the 1mpact of the exclus1onary'rule on case

Q.

.dlspos1tlon and reJectlons. The attorney's subjectlve judgement is 1nvolved 1n

vk‘determlnlng thlS 1mpact because 1t prov1des 1nformat1on both on formally filed

Y g

Motlons~to Suppress ev1dence and on the percelved 1mpact of search‘and seizure

, problems on cases in whlch formal Motions to Suppress ev1dence were not flled

L The exclu31onary rule may have an 1mmeasurab1e 1mpact on the crlmlnal justice

Several County Attorneys thought that. law enforcement offlcers investi-

gate cases“whlch are never referred for prosecutlon because they contaln potentlalu
‘search and selzure problems.~ These attorneys suggested that no study on ‘the -impact
-of the exclu51onary rule would be complete without an estimate from law enforcement \

‘on the‘number‘of‘cases that are.not referred for prosecutlon because of potential

CIEEN

search and‘Seizure problems. This.study dOes ‘not include data from law enforcement

_offlcers and the researchers concluded 1t is not p0551b1e to accurately gather :such

1nformat10n. " L - | 1 §
The low number of cases observed in this study make ?ppllcatlon of the results

to other states dlfflcult. The 1,226 cases reported appear to accurately reflect

the actual number of cases flled in the part1c1pat1ng countles when compared to the

However, the small number of, observatlons

- make these study results dlfflcult to generallze to other states.

The formality,ofkthe manner  of rejecting cases varies between county

attorney's offices. Some offices did not-submit "declined prosecutions" forms
because their system of declining cases for prosecution was not as formal as needed

in order to complete the "declined prosecutions" forms.

o

~ declined foryprosecution by these offices and not reflected in the survey results.

-11 -

Many cases may have been
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| Misdemeanor Charges Filed
 SECTION III.- ST | !
- a , : . | ‘DA".‘I.'A‘ ARALYSIS ‘ In '768 cases the defendant was charged w:Lth one or more misdemeanors. A total ' y
8 R AU TE L f of 826 mlsdemeanor charges were recorded b the survey. Twent six defendants were
B 1. General Findings .. =~ S YR B Y ~
i R IR ST TE LT G T B ... charged with both felonies and misdemeanors.
R Felony Charges Filed o : ‘ : a S : : - k e
i A total of l 226 cases were closed In some cases more than two felonles were k | k ‘
B ' - g = o ’ , MISDEMEANOR CHARGES FILED 17
s ‘ charged, but the study recorded a max:.mum of two felony and two mlsdemeanor charges e o o o . ' ‘
g ~for each case. If more than two felony or two mlsdemeanor charges were fJ.led, the - "' Misdemeanor Charge "} of Charges" . Misde;e:nozogi;rgesrj
| ﬁhlerarchy rule of the NatJ.onal Unlform Crlme Report'.:mg system was applied to deter-— . The ft ‘ e A 343 » 41.5 :
18 , “. .. Assault/Intimidation : 9@ 19.9 i
: i mine the two ‘most serlous charges. In 482 cases the defe_ndant was charged with one EREERT Drug Oféen Se8 66 o g. e ;
) ! ' R L - : , Disorderly Conduct . ‘ 51 g .
» : .or more felonies. A total of 535 felony charges were recorded by the survey. ; o Criminal };res;ass 43 , g.g e
< i ' ' N e SRR o ; - - Obstructing Govt. Operations 36 4.4 ;
e ! . ' : " Criminal Mischief 35 4.3 b
o ‘ \ S . , - Unemployment Insurance Vio. 34 o 4.2 i
. Lo : o L k ’ o Offenses Against the Family 22 2.7 !
f FELONY CHARGES FILED , ; : i N ' Perjury 19 2.3 P o
, R : ‘ | , PR - Fish, Wildlife & Parks Vio. 13 1.6 (?
v « S ! DS r _ % of Total ‘ _ . Sex Offenses 9 1.1 g
. “Felony Charge =~ # of Charges ; Felony Charges » o  Securities Regulatlons Vio. 7 .8 1t
ok JER S PP " ' o ‘ I, Gambling ' 7 .8
§ ‘ : ; ' : Offensive Indecent Conduct 5 .6 e
41 Theit - e ‘ 230 - 43.4 Weapons / L 5 .6 4
IR ¢ Criminal Trespass , 66 12.3 All Other 41 5.0 il
T i Assault/Intimidation , 53 - 9.9 . : , — _— E
8 Drug Offenses = | 45 8.4 | ‘Total | . 826 106.0 i
P Criminal Mischief 38 7.1 L " L ‘ . i
b Extradition 17 32 e : o \ _ { ik
IS Sex Offenses A A 4 3.2 / ‘ - ‘ ) 0
5 Obstructing Govt. Operations 15 2.8 ' y i
; Kidnapping /Unlawful Restraint 9 .17 o
P Burglary ‘ : 7 1.3
; N | Robbery . . o 6 1.1 o
AR N Homicide oo 5 .9 ) o,
R O All other - o 27 5.0 - A
0 = e . B e o
5 . Total ; 535 : - 100.0*
b . = ' : r
‘ % . "% Does not represent column ‘t:otalk due to @rounding
i b :
1 i
4 - 12 = o ; ; | : ' ‘ ; : - 13 -
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The Outcome of Cases B e A P o s
' ‘ j iy Participating agencies reported 106 cases were decllned for prosecutlon. ‘The.
The defendant led u11t to one or more of the charged offenses in almost two~_ ﬂ researchers believe this number is lower than the actual number of cases brought b
pled guilty | ] Y ,
, th1rds of cases. Twelve percent of the cases were dlsmlssed for some reason. Less . a é o w?law enforcement off1c1als to county attorneys for prosecutlon and then declined. >
¥ 1”; w '\"‘d N . . ::! 2‘ N N ‘:
‘than one percent of these cases were appealed : R B e R " The number is belleved to be low because the survey 1nstrument requested 1nforma— !
[N < 3 i ' ' g& . e A 1
BN SR tlon only on formally decllned cases and 1t is belleved law enforcement officials A
? OUTCOME OF TOTAL CASES CLOSED < presented many cases 1nformally whlch were reJected and not recorded in the survey
i i . Lo ' - ot T PR C ol ' - : : = ¢ :
: : ‘ C ; # of . % of ‘ 4s/% f"_ - 1nstrument The results are 1ncluded here as a matter of general 1nterest §
Outcome ‘ e g ‘ ~ - Cases Total Cases 4 ‘ : L
Defendant Pled Guilty to Charged Offense B 794 64.7 . REASONS CASES DECLINED FOR PROSECUTION
Dismissed for Unspecified Reason - o 83 6.7 RS SR T ' ERSTI T o SR S $of % of
e SR S o o e Reason Decllned R E RS e } Cases 106 Cases
. Defendant Pled to Lesser Charges ‘ o 80 6.5 BRI “ ' e B S -
o F ' © o g i ‘VlCtlm or Wltness Unavallable or. Refuses to Prosecute 26 24.5
e , Trlal, Defendant Convicted of Charged Offense - . .58 4.7 ‘ i S e S
o i G el T ‘ A : i , Insufflclent Ev1dence P R SR ER N A ST . - 2l -0 19.8 o
i Dlsmlssed, Defendant Paid Restltutlon o el 38 3.1 S g O RN R o N : ‘ AR {
< : ~ k o e R Unspec1f1ed Reason : S SR : 19 - 17.9 !
31 Defendant Forfeited Bond o o 22 . 1.8 S : O L ST S o R : 4
i | ‘ ’ ' ‘ ’ - ' ‘ - REE O No‘Crlme Was Commltted‘ %,;" B = R l6 - 15.1 i
g | Dismissed, Defendant Pled Guilty to Other Charges: = 21 . 1.7 o L R Co ' : ‘ “
' \ ‘ ‘ BRI \ | S The Matter Was 'I.‘oo Petty N o 13 12.3 o
‘ Dismissed, 'Witness' Request = ‘ ' ‘ 14 = 1 i | R : ' e : g
{ o . o ‘ k k k i : Crlme Occurred in: Another Jurlsdlctlon 4 3.8 i
§ Dismissed, Witness Would Not Testify ‘ S 12 ,1 g i | ‘ PR : : i
! N ' : . o ‘ B Crlmexwas Comblned w1th Other Counts N ‘ o 1 .9 i
1 Trial, Defendant Found Not ‘“Guilty 8 7 e - B o ‘ ‘ s |
} , t R gl I r%‘Ev1dence Quuld be Excluded Due to. 1
5 Dismissed in Exchange for Testimony 4 ¥ S : {0 . , | |
1 ‘ , , ~ : * Open Fleld Problem L2 1.9 ki
, : Trial, Defendant Convicted of Lesser Charges 4 o 3 Plain View Problem 1 9 {
w‘ ! , S “Search Inc1dent to Improper Arrest 1 9 g
i Deferred Prosecution 4 W3 T Insufficient Probable Cause 1 .9 -%
k . ' : . o o Confe351on/Adm1551on Could be Suppressedr 1 9
TR |  Other Dispositionsg Ay .84 6.9 R ST : t o : - ‘ :
N | | e ; B -~ Total 196 100.0
i ~ Total S 1,226 1000 S e e
i . S ‘ . D 4 . >
| i
: Y I §
W
.
Iy
w | - 14 -
ii/ C o o o 53
;' . ® o g ‘ o = 15—
@ : ’ x ) ’ " : ]
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Féases. Défendants filed Motions tb‘Suppress evidence in 25 cases. Prosecptors

S

[

2. Analysis of Exclusionary Rule Questions

& i

@

There were no exclusionary rule questiohs'in 926 percent, or'1,l77‘of the‘1,226

perceived exclusionary rule questions in 24 other cases. -

i

CASES WITH EXCLUSIONARY RULE QUESTIONS i

g

e I,
s

!L of Total
Cases Qases Closed
. : w o if ’ ) .
No Perceived Exclusionary Rule Questions : - 1177 h 96.0
Perceived Exclusionary Rule Question SR
No Motion to Suppress : - 24 2.0
Motion to Suppress Filed : o 25 R0
. ' \ e SRS ;
Total \ 1226 v 100.0
Ty ’ :

',[Ninety—two percent of ﬁhe,Motions to Suppress evidence filed by defendants
{ 1 . S . [

were not granted, or 23 of the 25 motions. g%ﬁéteén were not ruled hpon. Two

motions were granted; one because of a faulty search warrant and the other because

; i :
there were plain view and probable cause problems.

s
i
)
Y
I

RULINGS ON MOTIONS TO SUPPRESS EVIDENCE
8 ~# of Motions % of Motions - %|of Total
Ruling Filed Filed 1226 Cases
No Ruling, Plea Bargain ’ -9 40.0 o7 i
Motion Denied : 5 20.9 -4 ‘
No Ruling, Charges Dismissed 3 12.9 o2
No Ruling, Guilty Plea 3 ‘ 3 12.0 2
No Ruling, Motion Withdrawn 2 8.0 .2
Motion Granted 0 2 8.9 o2
No Ruling, Deferred Prosecution 1 4.0 <1 -
25 100.0 2.8
?‘[’s
ﬁ?}
N

KT AR

G

i s AT

\:percent of the 49 cases.

8

There were 49 cases with-exclusionary rule questions. Motions to Suppress
evidence were filed by defendants in 25 of these cases. Survey respondents

reported the exclusionary rule questions had no impact on the case outcome in 41

[
o

The respondents concluded that exclusionary rule questions had impaét on the
cage outcome in 59 percent of t%?gz 49 cases. This is 49 cases out of the total
1,226 cases closed. The,eXclusionérY‘rule questions had impact on the case outcome

in 2.4 percent of the total 1,226 cases.

IMPACT OF EXCLUSIONARY RULE QUESTIONS

ON CASE OUTCOH7 '

| 7% OF 49 % OF TOTAL
IMPACT # OF CASES . ‘CASES 1226 CASES .
No Impact 20 - 4r.0 1.6 .
Factor in Plea .Bargain 9 18.4 .7 ,
Factor in Charge Reduction 7 14.3 5
Caused Charge Dismissal 5 o 1@.2 4
Caused Charge Reduction - 4 8.2 .3
Caused Plea Bargain 2 4.1 ] .2
Caused Deferred Prosecution 1 2.0 ! .1
~ Factor in a Dismissal 1 2.9 ‘[ .1
Total . 49 - 100.0 4.0
s i "
ﬁ
11
]
i) ‘
- 17 - ‘ ;
s - o o WM«W
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Exclus:.onary rule questions ‘arose most often in theft, crlmlnal trespass, and

drug related charges. .

crlm:mal trespass and drug’ related charges.

Motlons to Suppress ev:.dence were filed most frequently J.n‘ S

Evldence_ was suppressed in one felony

itheft case and one misdemeanor drug case.

<
@

CRIMES ASSOCIATED WITH EXCLUSIONMY RULE QUESTIONS

b

@ . e
# OF CASES .WITH # OF CASES 0 'I‘O'I‘AL # OF |
EXCLUSIONARY RULE WITH : CASES WITH: e
¢ QUESTIONS BUT NO MOTIONS » @ EXCLUSIONARX
o CRIME MOTION TO SUPPRESS TO SUPPRESS . RULE QUESTIONS
(Felony) )
" Theft | 8 ; . 8
Criminal Trespass 4 - , ]
Drug Offenses 2 5 !
Extradition @ 1 :
Inchoate Offenses 4] 1 nl
Assault “ @ ) 1 Qwﬂl
Sex Offenses 1 2 :
Arson N 7/ é ‘ 1
Weapons 1
(Misdemeanors) . §
Gambling @ ‘ A '(75*
Drug Offenses 2 4
Criminal Mischief 3 ) i. )
Theft N 1} L
Disgrderly Conduct 1 2 1
Weapons 1 ) Q
Fish; Wildlife & Parks a 1 1
Total 24 25 49 -
*7 arrests arose from one incident ;
i ' O
-18- |

&7

[

s w1th the reported impact the exclusmnary rule had on cases in those studies. ’

Suppress evidence granted.

SUMMARY AND coucr.usmns v ) - '

5}

, Th1s study prov:.des 1nformat10n on the impact of the exclusionary rule on

cr1m1na1 prosecutlonsun Montana. Data was cnllected on 1,226 cases closed during

the study perlod, June l, 1983 to November 3@, 1983. Sur.veyv results represent 8l

percent of ?:he Montana populatlon. T, o o ‘

Data prov1ded a descrlptlve account of the types of felony and m:.sdemeanor

>} @

charges flled, the percentage of cases in whlch prosecutors percelved an exclusion~

=

i

ary rule questlon, the percentage of cases m whz.ch Motions \to Suppress evidence

e

were fxled, and the outcome of the cases. - ‘ 0.

o
o

Q

A hlstorlcal overv1ew of prevmus exclusmnary rule studles 1s presented along

There is evidence that exclus:.onary rule questlons have a sl:.ghtly greater

~impact on the outcome of cases than is reflected in the percentage of Motions to
8

Prosecutors perceived the exclusionary'rule had an

1mpact on the outcome of two percent (29) of the l 226 cases closed. Motions to
Suppress ev1dence were granted in .1 percent (2) of the 1 226 cases.
The results of this study indicate the 1mpact the exclusmnary rule has on

prosecutlons in Montana is very cloSe to the i.mpact; Beported on federal and

i e i e N S L O

California prosecutions. ~ *

)

@

The defendant pled gullty to the charged offenses or lesser charges in 72

percent of the cases.

@

@
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KEYPUNCH =

ONLY

: FIELD 1

1 20

54
-55

56, 79

100"
“101,
102
103
104
105
106

107
108

109

110:
111
112
113

14

115~
116
117

18
- 119

. USE THIS SIDE FOR FELONY & MISDDMEANOR CASES FILED

\County
Justice Court or Distrlct Court Case Number

- Investlgatlng Agency

. Pelony Charges® Filed: (cite M.C. A, Sectlon #'s) .
‘Misdemeanor Charges Filed: (clte M.C.A. Section #' s)

CUIL Was a Motlon to Suppress Evidence filed in | the case?
- .. No, and there was no search and selzure problem in the ‘case. (sklp
to fifth question)
. Noy but there .was a search and selzure problem in the’ case (sklp to
fourth questlon) ) ‘
R Yes, concernlng the charges(s) (cite M.CJA. sectlon,#'s)

' "2 what was the outcome of the Suppress;on Motion: belng flled?

No rullng, gullty plea to charged offense(s) .
‘No ‘ruling; plea ‘bargain . ¢
No xuling; motion was thhdrawn :

‘No ruling; charges were dismlssed

"Motion granted in part

‘Motion dénied
__'Othex (éxplain)

'l» | ‘H i 1‘

3. I motionfgranted’in whole or in part,’indicate the reason (s),

... Open field problem e
Plain view problem

<;#//;%{ . Search ‘incident to improper arrést or stop

" gearch incident to arxest or stop too broad

Search inchEHt to arrest or stop too remote in tlme
Insufficient probable cause  for arrest

~Warrantless. search made when there was' time to obatln warrant S
‘Consent to search.given but not valid

Faulty search warrant

Evidence seized beyond scope of seaxch warrant
Lack of exigent circumstances

Insufficient rel1abi11ty of" informant -

) other (explain)

M

H: H 11 l

T4 'Overall. what 1mpact dig the’ seatch and selzure problem or suppress;on
motion have on the case: outcome? : .

No impact

It was a factor in a charge dlsmissal

It alone accounted for ‘a charge dismissal

It was a_factor in a charge reduction

- ¢, Tt-alone accounted for a charge reduction

. . It'was a factor in a plea bargain I ;
RS 5 precxpitated and resulted in a plea barg“ii\J/ ;

A
" 5. .What was_the outcome of the case? ‘

.. Case dismissed; 1nsufficient evidence

__ .~ Case dismissed; in exchange for testimony

Case dismisged; defendant.was charged wlth parole or probatlon
violation ;

~ Casa dismissed; defendant pled to .other charges

Case dismissed; ‘due to suppression of admission or confession o
Defendant pled to one or more of the charqed ‘of fenses :
Defendant pled to lesser charge(s)

‘Trial; convicted on charged offensels) ‘ s
Trial; convicted on lesser charge(s)

Trialy not guilty- : : 2

&

I

Other (explain) e e et

64, Was;this case'appealed to“fhe‘Montana‘supreme Court?
. S : : R R S &°
- Yes (Enter date of appeal . ) t

¥

r
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FOR~

KRYPUNCH

‘ONLY

29,52

KCounty . :
© Case Nupber: Assxgned by Invest'natlnq Aqoncy
Investxqatlnq Agency
'Felony Crimes . Investlgatcd

| USE THIS SIDE FOR DECLINED PROSECUTIONS

(c1te M. C. A. Sectlon # s)

'dxsdemeanor Crxmcs Invest;gated

(clte M. C Al Sectlnn # s)

Vlctlm unavaxlable or declmnes to prn:ecute

::: witness unavaxlane ; : " N
__Crime is combihed with other counts e

;i No crime was comai tted ) )

‘h___The matter is too, petty to’ warrant prosecutxon
_. The crime occurred . in another Jurxsdlctzon
.. Insufficient eévidence .

. Evidence ¢ould be excluded due to. :

H H I‘ l | H

d

.. Open field problem’

o T Plain view problem ‘

o Search incident to zmptoper arrest &x stop
~Tisearch incident to arrest or stop too: broad -

Search incident. to arrest or stop - toﬂ remote: ih tlme

Insufficient probable”’ caude for arre: t
. Warrantless search made when thn:g/@as time. to obtaxn warranc
. Consent to search ‘given but not valxd
Faulty search’ warrant

Evidence sexzed beyond scope of search warrant

‘Lack of exigent circumstances
Suppression of admxsslon or confess;on
Other ‘(explain)

' We_are of- the oplnlon that charae(s) should not be flled Eor the followlng
*»reasonS‘ : - :

Other reason for not £111ng charge(s) (explaln)

LA

‘Return Forms. To:~
. Dlanne Stanley .
. Montana Board of Crxme Control

303 N.' Roberts .

: Helena,~ur 59620

-~ (406) 444-3604

s

o
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