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Chapter 

INTRQD.UeTl"'ON 

Since 1979, a specialized group within Abt Associates has devoted 

their time to the area of indigent criminal defense. The work began with 

the establishment of the Criminal Defense Technical Assistance Project 

funded by LEAA. Direct on-site technical assistance was provided in 32 

states and the work performed inclUded the development of legislation, cost 

and budget analysis, development of staffing and implementation plans for 

statewide public defender programs,_ and full-scale program evaluations. 

In addition to the work performed on the technical assistance con­

tract, the Criminal Defense Group (CDG) at Abt Associates has performed work 

in the area of indigent criminal defense under a number of other contracts 

funded by the federal government as well as state and local government. 

During the course of work on these various contracts, a common theme emerged 

from discussions with public defender administrators. The question heard 

repeatedly was, '''How can we provide quality services when our funding does 

( 

\ 
not keep pace with our expanding caseload?" This question was raised m0;JS 

frequently by public defenders operating medium-sized programs with between 

five and 20 attorneys. There are an estimated 400 public defender offices 

within this range throughout the country. 

The present project was designed in response to this expressed concern. 

It addresses the problem of how public defender administrators may maximize 

their existing resources given increased caseloads and limited funds. The 

over-all goal of this project was to identify practical and effective means 

for improving the ways in which public defender offices manage their daily 

workload, allocate their limited resources, and flan for future workload 

demands. More specifically, our objectives were: 

• to assist public defender agencies to assess their work­
load in order to improve overall efficiency, budgetary 
planning, and case management; 

• to describe a range of "Successful" or "innovative" 
approaches to service delivery, staff management, 
training, and overall administration; and 

• to produce a document that is useful, practical and read­
able, and which will encourage replication among the 400 
public defender programs around the country. 

1 
/1 
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The research for this study was conducted in four phases. It started 

with a review of the existing literature in the field of workload measure­

ment and workload management within the criminal justice system. This was 

followed by a comprehensive review of available program information, yield­

ing a list of public defender agencies that were thought to be developing 

promising techniques to deal with their expanding caseloads. Third, a 

telephone survey was conducted in order to narrow the list to the most 

promising programs. Finally, on-site visits were conducted at 12 programs, 

followed later by extended visits to four of the 12 which were identified 

in the preliminary stages as having instituted innovative management prac­

tices that were both worthy of further study and capable of replication in 

other public defender offices. 
r~, 

The balance o~s chapter di~cU:Sses the problems associated with 

managing a public defender''o.(fice ~n""'~eater detail and describes the spe-
"-, ~ 1 d cific objectives of this study~It then elaborates upon the methodo ogy use 
",:/' '\ 

throughout the research e;,toft and''p~resents a brief explanation of the 

organization of this 5.ep6rt. The chap ·er concludes with a brief set of 
-,"" 

caveats regardin<;J~·the study findings. " 

1.1 Statement of the Problem 

In the last five years, public defender agencies have suffered 

increasingly from the triple bind of rising costs, decreasing revenues, and 

increasing workloads. This has led to a concern over how to improve manage­

ment so as to compete more effectively for scarce resources and how best to 

allocate these resources for the most efficient provision of quality services. 

Most public defenders have been hampered in their attempts to address these 

concerns by a general lack of experience with the fundamental skills and 

practices associated with efficient workload management and resource alloca­

tion. Furthermore, when innovative and effective management techniques have 

been developed, there has been no vehicle for disseminating information about 

their success to other defender offices which could benefit from the knowledge. 

Traditionally, lawyers are not trained as managers and administrators. 

Law schools studiously focus on the substance and theory of law and typically 

avoid the practical management and business concerns associated~ the 

day-to-day practice of law. It is not surprising, therefore, that most 

public defender agencies are managed by lawyers who have little management 
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education or experience. The lack of a national program or institute designed 

to train public defenders in management skills fUl:.'ther contributes to the 

problem. Thus, the art of public defender.management can best be described 

as in a nascent state. Some advances in workload management have been made in 

isolated jurisdictions scattered around the country, but there are many more 

programs suffering from workload problems where staff are unclear on how to 

begin to solve these problems. 

Work overload in a public defender's office often has serious negative 

consequences. For example, overload can result in an increase in post-convic­

tion petitions alleging ineffective assistance of counsel, high turnover rates 

(and therefore more inexperienced legal staff) or low stafr morale which may 

lead to inadequate preparation and representation. 

In the last 20 years, the criminal justice system has begun to address 

the need for management practices designed to maximize limited resources. 

Early efforts to derive caseload standards, used primarily for projecting 

staffing requirements, focused only on the courts. These consisted of simple 

numerical guidelines indicating the optimum or required number of cases to be 

handled over a given period of time. These were usually articulated in terms 

of cases pending or disposed. OVer time, however, the methods employee have 

become somewhat more sophisticated, encompassing more comprehensive measures 

of workload. In contrast to caseload measures, workload measures take into 

account the time required to perform various functions. Workload measurement 

encompasses not only the time required to perform legal functions, but also 

time spent on non-legal activities (e.g., waiting in court). Typically, each 

of the various functions is assigned a "work unit" value and the standards 

are articulated in terms of the number of work units that should be performed 

over a given period of time. 

Accompanying this increase in sophistication came expansion of case­

load/workload measurement techniques to other segments of the criminal jus­

tice system. Prosecutors' offices were the first to adopt the new methods, 

aided in part by the introduction of management information systems such as 

PROMIS.* More recently, these management techniques have spread to defense 

services, albeit in a very limited way. 

*Prosecutor's Management Information System, developed in 1976 by 
The Institute for Law and Social Research (INSLAW; Washington, D.C.) under 
contract with the United States Law Enforcement Assistance Administration 
(LEAA) • 
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Experience teaches that weighted caseload formulae, complex proce­

dures for nlonitoring caseload, and complicated data collection and mainten­

ance processes are often too sophisticated for use in the typical defender 

agency. Nonetheless, some public defenders have devised innovative solutions 

to management problems. In most cases, these successful approaches to work-

load management concentrate on more effective and efficient methods of allo­

cating a program's resources to improve both the quality and the quantity 

of the services provided. This project has attempted to identify these 

practices and to report them in such a way that public defenders around 

the country will be able to replicate those practices that meet their local 

requirements. 

Methodolocg 

1.2. 1 Literature Review and Potential Site Identification 

The literature review phase of the research effort consisted of two 

primary tasks. First, a review of the relevant literature describing work­

load measures and workload management was conducted. In order to develop an 

understanding of the issues involved in the maximization of public defender 

resources, literature in the following three substantive areas was reviewed: 

• 

• 

criminal justice systems' management, especially workload 
management, in the courts, prosecutors' offices, and public 
defender agencies; 

traditional work measurement methodologies, especially as 
applied to the private sector and office management; and 

• workload/caseload management in other public service fields 
and in government. 

Appendix A contains the resulting bibliography. 

A 

;r .\v ,of I,) 
:\\-..0 (\ 

t"'~ 'fj.. 
/' ~f' ,,,,~t\'!~ 

The greatest amount of attentiol'" was focused on literature dealing,) ~U' I'~ IJ-
with criminal justice system management. Literature on traditional work 

measurement methodologies covers a broad range of techniques from measuring 

micro-components of a physical task to measuring overall effectiveness in 

fulfilling system objectives.* While instructive, these methodologies tend 

to stress techniques that are more sophisticated than necessary or feasible 

* This latter technique is usually referred to as performance measure-
mente 
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for application to public defender offices. Literature dealing with case­

load/workload management in government and the public service sector was 

also informative, and yet offered few techniques with any promise for direct 

use in public defense. 

Second, during the initial phase, project staff systematically col­

lected information in an effort to identify the public defender offices 

around the country which were managing their workload in effective and/or 

innovative ways. The sources of this information were: 

• Abt Criminal Defense Group library files; 

• literature pertaining to public defense from the National 
Criminal Justice Research Service (NCJRS) and the National 
Legal Aid and Defender Association (NLADA); and 

• knowledgeable individuals in the field interviewed over 
the phone, on site d\~ing other CDG research projects, at 
the NLADA national convention, and through correspondence. 

The mandate for this initial effort was to identify a large sample 

of effectively managed public defender offices using a loose and subjective 

notion of "effective management." The task at this stage was to create a 

sub-universe from which to select study sites, and the criteria were designed 

to be over-inG~uaive rather than under-inclusive. Thus, sites were included 

at this stage merely on the basis of a recommendation from an expert in the Q 
,..."'c., 7 

field of indigent defense or some other reliable source. ~ ,\~5 

After consultation with the Government Project Monitor, a list of 43 Q~ \:.,t.!') 
potential sites in ,,29 states was prepared. In the next phase of research, ~ 

each of these sites was contacted individually by phone in order to narrow 

down the subset of potential jurisdictions for on-site observations. 

1.2.2 Telephone Survey 

The site selection telephone survey provided a broad perspective on 

current practices and standards with regard to budget, structure, and opera­

tions. In addition, the survey allowed project staff to focus on how defender 

offices address workload measurement and the range of approaches and prob­

lems pertaining to workload management. The site selection telephone survey 

also helped to determine which sites had an adequate interest, capacity, 

and willingness to participate succe$sfully in the research efffort. The 
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telephone survey was intended to provide botl'l 'qualitative and quantitative 

information about each program sufficient to select those sites most appro­

priate for further investigation. 

The site selection criteria in this phase of the research included a 

mix of programmatic and subjective indicators. Inclusion in the list of sites 

for further consideration was based on the cumulative assessment of each site 

on all indicators. The indicators, not necessarily in order of importance, 

were as follows: ' 

1. Management information system--whether the site systematic­
ally collected information pertaining to caseload or work­
load and the comprehensiveness of the data that were col­
lected. 

2. Uses made of the management information system--the extent to 
~lhich the caseload or workload information was analyzed and used 
in making management decisions pertaining to resource allocation. 

3. Recepti~ity to on-site assessment--whether program leadership 
were amenable to project staff visiting the program for several 
days to observe operations and procedures. 

4. ~sitivity to workload management--whether program leadership 
valueci workload mana,gement and assigned personnel the task of 
monitoring and adjusting workload. 

5. Support equipment-"'whether the program made use of such equip­
ment as word processors, computers, or other mechanical aids 
for management. 

6. Management ~pproach to workload--what methods were used in man-· 
aging workload/caseload. For example, vertical and horizontal 
representation, team defense, group assignment, specialty units, 
etc. 

7. Demographic conditions--whether the program served an urban or 
rural area or both, and whether the program was in a densely 
or sparsely populated area. 

8. ~port staff--whether (and how) the program used paralegals, 
law students, community volunteers, etc. 

9. Replicability--whether program factoxs listed in 1-8 above were 
replicable in other jurisdictions, or whether there were condi­
tions (political, economic, legal, or environmental) which 
vitiated replicability. 

10. Distinc:tive features--whether there were any di'stinctive features 
not identified under the preceding headings which argued for or 
against inclusion in the list of sites for further study. 

The information collected through the telephone survey enabled the 

project staff to divide the 43 sites into two categories: 1) those which 
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were either inappropriate or less desirable for further examination; and 

2) those which appeared to merit on-site investigation. 

In all, 18 jurisdictions in 13 states were placed in the latter g~oup. 

Each of these 18 sites had characteristics which merited further study. Sev­

eral of these sites ~ere similar in some respect&, however. For example, 

the list included multiple statewide programs, similar programs in the same 

states, and programs of similar size and population in more than one state. 

In conjunction with the Government Project Monitor, the list was narrowed to 

12 sites for purposes of preliminary on-site investigation. 

1.2.3 Preliminary Site Visits 

~welve sites were selected to represent the variation among public 

defender agencies around the country. A preliminary site visit was made to 

each of the 12 sites by senior members of the COG staff to investigate the 

site's appropriateness for selection as one of the final sites. Although 

the telephone interviews yielded much useful information, the preliminary 

site visits enabled research staff to analyze firsthand each program's man­

agement style and procedures. Furthermore, it was possible to assess the 

receptivity of key program decision-makers and staff to an in-depth study 

of their activities. 

The 12 preliminary site visits yielded detailed descriptive baseline 

information on the following key top<ics in each jurisdiction: 

• type of system; 

• case load/workload measures or standards; 

• type of court system and its effect on caseloadi 

• staffing patterns and ratios,; 

• training program; 

• management information system; 

• fiscal accounting system; and 

• legislative/organizational history. 

To increase the potential replicability of the management techniques 

documented, a conscious decision was made to exclude certain types of programs 

from the final list of sites. For example, federal defender programs, appel­

late defender programs, the largest metropolitan agencies, the smallest rural 
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programs, and more than one program in a given state were all excluded from 

the final sample. On the basis of these criteria and the preliminary site 

visits, four sites were selected for comprehensive on-site observation. 

1.2.4 Final Site Visits 

The four sites chosen for further investigation were: 

Site 

1. Denver, CO 

2. Minneapolis, 
MN 

3. Portland, OR 

4. West Palm 
Beach, FL 

Table 1.1 

Final Site Visits 

Program 
Jurisdiction 

Statewide 

Hennepin 
County 

Multi-county: 
Multnomah, 
Washington 

Palm Beach 
County 

PopulCltion 
(1980 Census) 

2,888,834 

915,613 

808,041 

573,125 

FY 82 
Total 

Funding 

$5,859,069 

4,167,366 

2,160,732 

2,515,719 

The sites selected provide a range of program types including a state­

wide system, a multi-county program, and two single-county agencies. The 

sites are geographically dispersed including programs in the Western, Mid­

western, Northwestern, and Southeastern regions of the United States. The 

population served by these programs range from approximately 600,000 to 

3,000,000 persons. The sites chosen also serve a'mix of urban and rural popu­

lations. All of the chosen sites can be characterized as falling within the 

medium range ~ith regard to both size and funding. These programs represent 

neither the largest nor the best-funded in the country. Each of these programs 

had been identified as incorporating successful approaches to management of 

case-load and workload allocation. It was also determined that these practices 
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were subject to replication in jurisdictions of similar size or those facing 

similar problems. 

Prior to initiating field investigation in each site, all extant 

materials pertinent to the host site were reviewed, and a summary of the 

defense services for that site was prepared. The material reviewed at this 

stage included: 1) the COG file for the host site jurisdiction which included 

all pre-existing reports and survey findings as well as any correspondence, 

and 2) the summary reports from the telephone survey and preliminary site 

visits described above. 

Based on the review of site materials, a schedule of interviews, a 

site protocol, and a listing of data sources were developed. Much of the 

preliminary work of identifying key persons to interview had already been 

accomplished in the telephone survey and preliminary site visits. However, 

for purposes of final site observation, the sample of respondents was ex­

panded to include actors throughout the criminal justice system in addition 

to the leadership and staff of the public defender office. Thus, interviews 

were scheduled with personnel from law enforcement, probation, corrections, 

courts, community crime prevention groups, and social service agencies, where 

appropriate. 

Prior to arrival on site, a detailed pre-site outline was developed 

listing all the major issues to be pursued. After complet:ion of the site 

investigation, project staff prepared summaries of the workload management 

and resource allocation practices for each sj;t.;e. Several meetings were held 

by the research teams to discuss their observations and to devise a means of 

presenting the study's findings that would be accessible to public defender 

administrators who are responsible for maximizing resources and to goverment 

officials and/or legislators to whom they are ultimately accountable for the 

cost and quality of indigent defense services. This repor.t represents the 

synthesis of the information collected during the course of the study. 

1.3 9!~anization of the Report 

The organization of this report reflects a ~r.oad distinction between 

approaches to workload management and practices aimed at maximizing resources. 

To the extent that this is an arbitrary distinction, the techniques presented 
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as examples of how to accomplish one of these interrelated goals may also 

contribute to the realization of the other. 

in this report were • '" 
Most of the examples described 

obta~n.·.>d through work on the final four sites. Where it 
serves to clarify a concept or to provide an alternative perspective on a 

examples are also drawn from the sites examined during 
particular issue, 

preliminary site visits. 

h the direct del~very of public defender services 
Chapter 2 deals wit • 

to the indigent. 
It includes a review of the scope of services rendered, as 

well as various approac es 0 • • h t del~ver~ng legal services, specifically early 
representation and attorney s a ~ng pa • t ff ' tterns Examples of different types 
of attorney staff~ng pa erns are 

'tt analyzed, such as vertical representation, 
specialization and team e ense. • d f Th~s chapter also discusses the role of 

f ubI ' d f se In all sections of Chap­
legal assistants in the delivery 0 p ~c e en • 

ter 2, emphasis is placed on management practices that represent an efficient 

allocation of resources, while also guaranteeing the highest possible qual­
ity of the services rendered. 

Chapter 3 focuses on personnel management practices. Issues such 
d h~r~ng are discussed as well as training and as recruitment, sele~tion, an •• 

development of various members of the staff. This chapter also discusses 

issues of salary as well as problems relating to staff supervision and per­
formance review. 

Because the development of caseload/workload standards is fundamen­

tal to any management scheme, Chapter 4 is devoted to a discussion of the 

various national standards that currently exist, as well as a brief discus­

sion of the ethical considerations that public defender attorneys face when 
they reach tneir max~um case oa. • , I d F~nally, there is a general discussion 

of the available methods for public defender agencies to deal with case 
overload problems. 

Chapter 5 describes the development of case load/workload standards 

in four sample jurisdictions--the state of Florida, the state of Colorado, 

Portland, Oregon, and the state 0 vermon. f ,. t These procedures are set forth 
in some deta~ s~nce ey '1' th may be very helpful to other public defender 

agencies seeking to improve their own caseload management. 

Chapter 6 describes practices and procedures developed by program 

administrators to deal with the administration of a public defender 
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program. Initially, the importance of a program's status relative to the 

government bureaucracy and its relationship with the fun~ing source are 

discussed. Organizational issues affecting program administration are also 

reviewed, including centralization of the administrative functions of a 

multi-office agency, the use of administrative officers, and the structure 

of support staff services. The advantages of the acquisition and use of 

advanced eqUipment are also analyzed in this chapter, leading to a lengthy 

discussion of the applications and requirements of a public defender manage­
ment information system. 

Finally, Chapter 7 provides a brief summary of the overall findings 

and conclUsions of the report. As is the case throughout the report, this 

chapter emphasizes the benefits of innovative practices in terms of the 

efficiency and effectiveness of workload management and resource allocation. 

Before proceeding to the body of this report discussing the major 

findings of the study, it is important to take note of a few caveats regard­

ing the objectives of the study and the nature of the research. This report 

does not attempt to present a model system for managing public defender work­

load. The variations within defender offices and among jurisdictions are 

too Significant to allow for such a standardized approach. Furthermore, the 

reference to specific management practices observed in particular jurisdic­

tions is not meant to suggest that these public defender agencies are neces­

sarily the "best" in the country. At no point in time during the course of 

this research were any of the selected sites formally evalUated with respect 

to overall performance, and no attempt was made to create a national ranking 

of public defender organizations. The quality of program services was 

naturally taken into account, but this was only one of the long list of 

criteria (enumerated above) taken into consideration in the course of choos­

ing sample sites. These factors shOUld be taken into account throughout the 
reading of this report. 
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PUBLIC DEFENDER SERVICE DELIVERY 

Public defender programs must operate with finite, often 

shrinking, resources. Obviously, there will never be sufficient resources 

for defenders to provide all of the services which may be desirable. Yet 

it is possible to provide quality services with limited resources. Indeed, 

the accomplishments of several programs studied illustrate that significant 

improvements in trial service delivery can be realized through better QJ2. \or If' 
p~~r;h;. ...... ."..u \l,c,...::> .:f- J"~f<,J;(, cS ~IO~~, 

management of existing resources. This chapter1analyzes innovative meehods 

of using personnel resources to provide trial services, .i:sslllliiifj* L 7 in ehe 

,ge'lilli'IU eli· bit!:!! !!bset,. 

One such thod that has attractec(attention in recent years is to 
/ 

provide representation ithin 48 hours a£ter arrest, thereby increasing the 

likelihood that cases will resolve~earlY. This can save valuable 
/ attorney time which can e~ended on more complex cases. The choice 

/ 
of early representatiop ubject of a National Institute of Justice 

field test in 1982-1983 is e~iden the widespread interest in the poten-

tial benefits of manageme~ efforts this area. The complete results of the 

experiment are not ye~ailable; how ver, a description of the experience 

of one of the test sites is included in the section on early representation. 

In addition\to paying attention to the timing of legal services, 

some programs have di~~\ered that the eff:rfive organization of the profes­

sional legal staff is anot~er way of maxii~ing the use of attorney time. 

The third section of this chapter explores three different professional 

staffing patterns, namely, '" / 

• the use of vertical ~ep.resentation, whereby a laywer is 
assigned to a case whet it comes into the office and 
remains responsible nbr 't through disposition; 

• the designation of ~ecia units to provide representa­
tion in particula~~es 0 cases; and 

• the grouping o~torneys in~teams, which'can result 
in the provis1ion of consisten ly hi9h.quality represen­
tation in al~ courts served by the pr.ogram, and can play 
a significatt role in the in-se fice training of less­
experience~ lawyers in the Offic~ 
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Finally, several ~rograms have reco~zed that certain types of 

legal services can be perfo~ed by non-attd~ey legal assistants. For 

example, initial 'interviewin~ invest~~on, contacting clients and witnesses, 

and identifying diversion ai~tnati~ are among the functions that can be 

performed by legal assistants. ~is chapter discusses the ways in which this 

type of staff utilization ~ re '~es the cost-effectiveness of a program's 

services and saves attorneys' ticle, enabling them to devote more time to 

their existing clients~d to han~e a greater number of cases. 

Before e~~ring these i~ues in greater depth, the following 

section reviews~e type of service~which public defenders are mandated 

to provide/ft also describes the le,el of services offered by the sample 

programs included in this study. \ 
\ 

Public Defense Services 

The right of indigent criminal defendants to representation by 

counsel was firmly embedded in the Sixth Amendment of the United States 

Constitution. This right was extended to proceedings in the state courts in 

the decision of the U.S. Supreme Court in Powell v. Alabama, 287 U.S. 45 

(1932). In Powell, the Sixth Amendment right to counsel was made applicable 

to the states through the due process clause of the Fourteenth Amendment, 

though it was still limited only to capital cases. Gideon v. Wainwright, 372 

U.S. 335 (1963), was the landmark case extending the right to counsel to all 

felony cases in state proceedings. In Argersinger v. Hamlin, 407 U.S. 25 

(1972), the court further extended the right to counsel to misdemeanor cases 

in which the defendant may receive a sentence of imprisonment. 

The Court has also determined in a long series of decisions that 

the right to counsel is not limited to the criminal trial process. This 

right has been extended to include critical stages prior to trials such as 

arraignment, preliminary hearing, and the entry of a plea. After conviction, 

the right to counsel has been declared to extend to sentencing and appeal. 

Juveniles were also accorded the right to counsel by the Court 

in In re Gault, 387 U.S. 1 (1967), when it held that.Fourteenth Amendment 

due process protections must be extended to all juveniles threatened with 

delinquency proceedings. other decisions have resulted in providing juven­

iles with many of the rights accorded to adults accused of similar conduct. 
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Finally, the right to' counsel has been asserted in non-criminal 

matters where an individual faces some form of incarceration or other form of 

deprivation of his or her freedom. While the u.s. bupreme Court has not 

acted on the right to counsel in mental commitment cases, most states provide 

this right. By federal statute, the right to counsel has been extended to 

extradition proceedings. Finally, the u.s. Supreme Court has established a 

limited right to counsel in prison disciplinary proceedings. 

In all of these decisions, how these services are provided is left 

to the discretion of policymakers in each jurisdiction. The majority of 

indigent defense services are organized and funded on a county-by-county 

basis. In some cases, indigent defense programs serve a multi-county region 

or a jUdicial district. Approximately fifteen states have established 

statewide responsibility for the funding and provision of indigent repre­

sentation. Each responsible jurisdiction--county, judicial district, or 

state--has the discretion to choose its own method of meeting constitutional 

requirements. There are essentially three modes of providing representation 

in use around the nation: 1) assigned counsel, 2) public defender, or 3) con-

tract systems. This report concentrates solely on public defender programs, 

although many of the service delivery issues discussed in this chapter will 

be of interest to assigned counselor contract attorneys. 

While some jurisdictions choose to delegate the responsibility 

for representation to one organization, many others divide those resonsibili­

ties among several separate programs. Thus, in any group of so-called public 

defender programs, for example, one may handle only those cases that arise in 

municipal court, another those that arise in family court, a third only 

felonies; a fourth only appeals, a fifth may handle a combination of case 

types, and so on. The actual type of services provided by a public defender 

program will have an impact on the management issues that arise in their 

delivery. For example, a program serving only one court will have a different 

set of problems than will an agency serving a number of different courts 

spread throughout a jurisdiction. Likewise, a program that handles appeals 

and other post-conviction matters will have resource needs distinct from 

those of public defenders that do not handle cases at that stage in the 

criminal justice process. 
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Table 2.1 gives an overview of the services provided by public 

defender programs in each of the four sites studied in-depth in this research 

effort. All of the programs handle felonies and misdemeanors, while three 

out of the four provide services in juvenile cases, municipal code violations, 

and appeals. Only one program provides representation in mental health 

cases. Each program also provides additional services in various types of 

proceedings, such as extradition. These differences in types of legal 

services provided should be kept in mind throughout the discussion of delivery 

methods that follow in this chapter, particularly where replication of a 

particular program's procedures is contemplated. 

Table 2.1 also provides basic information indicating the size of 

these programs, specifically budget and staffing information, plus population 

figures, since this too can be an important factor determining the best 

method of delivering services to indigent clients. The programs examined are 

not the best funded in the count~y, nor do they serve the nation's largest 

communities where more resources are naturally available. Rather, these 

programs may be characterized as medium-sized programs which have strong 

community roots, and which appear to have adopted cost-efficient and cost­

effective service delivery methods. Although several programs not included 

in Table 2.1 are cited as examples throughout this chapter, this overview of 

the sites studied in the greatest depth gives an idea of the range of programs 

for which the management approaches discussed here may be particularly 

beneficial. 

2.3 Early Representation 

Early representation may be defined as entry into the case by the 

defender (or defense cow1sel generally) within twenty-four hours of arrest. 

Often, entry by the public defender is prior to actual court-appointment 

and in some instances may precede the determination of indigency for the 

client. Its purpose is to avoid the problems created by waiting until the 

first court appearance before assigning the lawyer. SU.:::h belated appoint­

ments often occur too late to protect the defendant's rights, because: 

• The defendant has made a statement to the police admitting 
guilt in the absence of counsel, or has been asked to parti­
cipate in a line-up where he or she was identified as the 
perpetrator of the crime; 
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Program/ 
Jurisdiction 

Colorado State 
Public Defender 

Hennepin County 
Offt.fle of the 
Public Defender 
(Minneapolis, 
Minnesota) 

West Palm Beach 
Public Defender 
(Palm Beach 
County, Florida) 

Metropolitan 
Public Defender 
(portland, Oregon; 
Multnomah & 
Washington 
Counties) 

------~---

Population 
Served 

2,888,834 

915,613 

573, 125 

808,041 

~.I {II. 

Table 2.1 

LEGAL SERVICES PROVIDED IN SAMPLE SITES 

FY 82 
budget Felony 

(in millions) 

$5.8 X 

$4.2 X 

$2.5 X 

$2.2* X 

Misde­
Meanor 

X 

X 

X 

X 

Juvenile 

X 

X 

X 

Municipal 
Code 

Violations 

X 

X 

X 
(traffic) 

Appeals 

X 

X 

X 

Mental 
Health 

X 

X 

*Fig~res are representative of MPD prior to the addition of a third county, Clackamus, to its jurisdiction. 
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• Witnesses available for the defendant when arrested are lost 
during the time between arrest and appointment of counseli 

• The defendant languishes in jail because of an inability to 
meet the terms of bail, resulting in a loss of his or her jobi 

• Alternatives to prosecution, like restitution, go unexploredi 

• Alternatives to incarceration, such as drug abuse treatment, 
also go unexplored. 

In addition, oelated representation by defense counsel can also place the 

defendant at a disadvantage vis a vis the prosecutor, which can adversely 

affect later proceedings. 

For the purposes of this study, early representation may also be seen 

as an aid in the effective allocation of resources. While early representa­

tion in all cases may be costly in the short run, involving a lawyer in 

a case at the earliest possible moment enhances the opportunities for quick 

resolution of 'the case. By timely and c,omplete investigation of the facts, 

the defender may identify legal flaws which lead to dismissal of the case, a 

decision to engage in plea negotiation, or the suggestion of an alternative 

to prosecution. In short, early representation facilitates case screening 

and allows lawyers to concentrate on more difficult cases. Naturally, the 

ability to screen out cases serves the purpose of extending available defender 

resources and the efficient use of a lawyer's time. 

In the course of the pre-site visits, three programs were found 

which provide early representation: The Franklin County Public Defender, 

Columbus, Ohioi the Wisconsin State Public Defenderi and the Office of the 

Public Defender for the Fifteenth Judicial Circuit, West Palm Beach, Florida. 

It is helpful to consider how all three programs have attempted to develop 

early representation capabilities. 

For the Franklin County Public Defender, provision of early repre­

sentation services is an attempt to extend the program's limited resources as 

far as possible. The public defender interviews many newly arrested and 

incarcerated defendants the morning after arrest, prior to the first court 

appearance. In that interview, the public defender obtains information about 

the defendant's indigency, the relevant facts of the case, and potential bail. 
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He or she also advises the defendant about what will happen during the first 

court appearance. If an investigation is required, the vital information is 

forwarded to the investigators following this meeting. All of the information 

obtained at this initial interview is supplemented at a later time. 

This procedure is not the norm for the public defender, because the 

vast majority of cases are assigned at the first court appearance, where the 

public defender usually meets the client for the first time. Early represen­

tation is reserved for ·th~ defendant facing serious felony charges. Never­

theless, it is a recognition that the earlier the defendant receives 

representation, the better the defendant's chances are of being successful in 
court. To the e)ttent that certain cases are screened out at this early 

stage, it also serves to maximize the limited resources available to the 

Franklin County Public Defender. 

The Wisconsin State Public Defender provides state~'1ide representation 

for indigent defendants in all criminal cases. As part of its statutory 

authority, the State Public Defender is mandated to screen all potential 

cases for indigency and to provide the earliest possible representation. The 

public defender presently has twenty-eight offices in forty-six counties 

ranging from one or two attorney operations which cover several counties, to 

large llrban offices with more than forty attorneys. F4rly representation 

services naturally vary considerably among these distinct jurisdictions. In 

rural areas, the public defender telephones distant jails to see if anyone 

has been recently arrested who might qualify for dc;!fender services. If 

someone is incarcerated, the defender travels to tJee the prospective client. 

In urban areas, jail checks are conducted each mo'rning, sometimes by a staff 

lawyer, but more often by an investigator or a support staff person. At that 

time, indigency information and a thumbnail sketch of the facts are obtained. 

As a result of early entry in the case, when the defendant appears in 

court for the first time the public defender if] prepared to speak to the 

issue of bail and often can provide the court with facts that support imposi­

tion of a reasonable bailor release on personal recognizance. In addition, 

in those instances where the case requires immediate investigation or some 

other action, the defender is capable of providing such services. 
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~he defender is able to bring many cases to early conclusion, by 

dismissal or a plea bargin, because of entry shortly after arrest. All of 

these factors combine to extend available defender resources. ~he problem, 

however, is that while the legislation creating the program appears to 

mandate the provision of early representation services, the defender's budget 

does not provide sufficient resources to make the early representation 

services available consistently throughout the state. ~he urban offices, due 

to the crush of the caseload, often are able only to screen for indigency and 

to obtain limited facts about the case. ~he public defender agrees that more 

could be done, especially since consistent early representation might ultimately 

aid in reducing caseload pressures. 

~he WeRt Palm Beach, Florida Public Defender is participating in a 

study funded by the National Institute of Justice (NIJ) along with defenders 

in Memphis, ~ennessee and passaic, New Jersey, to examine the impact of early 

representation services. ~his site is testing the question of what improve­

ments can be measured in the provision of defense services through an 

organized effort to provide counsel at the earliest possible moment in the 

course of prosecution for a felony. 

~he test design, which serves as the basis for this experiment in 

West Palm Beach, es~ablished three goals: 

• ~he service goal--~ establish management policies which broaden 
the range of services provided the clients of the public defender 
program, improve the timing of the delivery of those services, and 
encourage early legal actions in cases accepted for representation 
by the program; 

• ~he attorney-client relationship goal--~o improve the attorney­
client relationship by establishing early client contact and early 
factual investigation, so that counsel may provide the client with 
competent legal advice in determining appropriate legal actions 
and remedies; 

• ~he criminal justice system goal--~o improve the efficiency, 
effectiveness, and cooperation of the various components of the 
criminal justice system by speeding the process by which cases are 
brought to disposition. 

In designing this study of early representation, NIJ indicated that it hoped to 

answer the following questions: 

• What are the best methods of establishing early client contact? 

• How does the question of eligibility determination affect early 
defense services for the indigent, and what is the best method for 
early eligibility screening? 
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• Does early case screening facilitate early assessment of the 
incoming caseload in terms of determining individual client 
needs? 

• Does early investigation of the facts of a criminal case have an 
impact on ultimate case disposition? 

• Does early representation have an impact on the release of the 
client from pretrial custody? 

• Are early representation cases better prepared for trial? 

• Does early representation encourage diversion and/or plea 
negotiation? 

• Does early representation have an impact on the ultimate dis­
position of the case? 

The public defender handles approximately 3,600 non-capital felony 

cases per year in West Palm Beach. The circuit court is divided into five 

felony divisions and the office is organized into teams which are assigned to 

each felony division. When a defendant is arrested and held in custody, 

he or she must be presented to the county court for bail determination 

within twenty-four hours of arrest. It is at this court appearance that the 

public defender mayor may not be appointed to represent the defendant. In 

the usual case, nothing happens thereafter for twerity-one days, while the 

prosecutor determines whether or not to issue formal charges against the 

defendant. In many instances, the defendant remains incarcerated. If the 

prosecutor fails to bring charges within the twenty-one days, the defendant 

may request an adversary probable cause hearing. Clearly, the early repre­

sentation experiment could have a significant impact on this three-week 

hiatus in the proceedings. 

The test design calls for the participating sites to divide a minimum 

of 1,200 cases into test and control groups, so that the effects of early 

representation can be measured. West Palm Beach has met this requirement by 

designating two courts as test groups and the other three as control groups, 

and it is anticipated that approximately 1,440 test cases and 2,160 control 

cases will result. The public defender contacts test case defendants within 

ten hours, of arrest, and begins providing legal services immediately. For 

the contr01group, lawyer assignment occurs at the first court appearance and 

the cases proceed as they did prior to initiation of the experiment. 

The public defender has received funds to hire additional staff for 

the experiment. The office assigns two lawyers, an investigator, and a 
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secretary to each court. The public defender used the funds to hire two 

additional attorneys, an additional investigator, a paralegal, and a secretary 

for each test court division. In addition, the public defender hired a data 

collection specialist so that rlata regarding the test and control cases could 

be collected. 

It should be noted that the public defender obt,ained the cooperation 

and assistance of the courts and the prosecutor in order to develop this test 

program. Indeed, the prosecutor and the courts responded enthusiastically 

to the proposed experi~Ulent, mainly because it was anticipated that court 

services would improve dramatically as a result of the early representation 

program. It is too early to state that the experiment has been successful i~ 

either bringing about more effective representation or maximizing resources. 

The experiment continued with data collection through the end of March 1983, 

and eVCtltl),ttion results are not anticipated until the end of the year. Never­

theless, according to interviews with participants, nearly all agree that the 

experiment has had considerable impact on the administration of justice and 

has improved attorney services for the test defendants. The defender stated 

further that if early representation services were available in all five 

courts, many cases would be dismissed before the twenty-one day time period 

elapsed, which would have the effect of extending defender resources consider-

ably. 

2.4 Professional staffing Patterns 

2.4. 1 Vertical Representation 

Each program visited by project staff employed some form of vertical . 

representation, whereby a lawyer is assigned a case when it first comes into 

the public defender office and handles all aspects of the caDe through 

disposition. Indigent defense practitioners and researchers in the field 

generally agree that vertical representation is preferable to the delivery of 

legal services in a horizontal fashion, i.e., with several different attorneys 

handling the successive stages of a case. Vertical representation is considered 

preferable primarily because it more closely resembles the type of repre­

sentation which clients receive when they retain a private lawyer. 
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Vertical representation is capable of varied applications, depending 

upon the community served by the defender, the resources available for 

representation, and the size of the caseload. For example, several defenders 

may be involved in the early stages of the representation, and only when the 

case gets close to adversary proceedings does a single lawyer assume the 

responsibilty for the case. This type of representation, however, may do 

little to alleviate the defendant's concerns about how the case is proceeding 

during its earliest stages. 

Vertical representation may pose significant resource problems for 

defenders. It requires larger legal staff resources for a defender to provide 

single lawyer coverage on each case. Although the anticipated benefits are 

better representation, quicker case dismissals and resolution, and increased 

responsibility for each case, each program studied has developed its own 

method of insuring vertical representation. 

Specialization 

Traditionally, most defender offices make assignments based upon 

seniority and interest, to divisions that provide services in felony, 

misdemeanor, and juvenile courts. Thus, lawyer resources are concentrated 

on specific courts and types of cases. There are advantages to such an 

approach, especially since the most experienced lawyers typically end up in 

the felony division of the defender office. Such cases tend to be more 

difficult, and it is usually in felony cases that the most interesting and 

complex issues are raised. 

Speoialization can be an efficient method of organizing attorneys' 

services, especially where caseloads are large. In addition, in many jurisdic­

tions there may be several points of origin of public defender cases (usually 

arraignment courts or jails) which are physically distant from one another. 

This can make it impossible for individual attorneys to travel from one 

courthouse to another to pick up different types of cases. In situations 

such as these, attorney specialization can help solve logistical problems 

faced by a public defender responding to court appointments. Furthermore, a 

program divided into specialized units provides a natural path for new 
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attorneys to follow in developing their skills and advancing their own 

careers. Finally, in cases where specialized skills are required for an 

adequate defense, such as mental commitment or death penalty cases, attorney 

specialization may be necessary to provide the most effective representation. 

On the other hand, many defenders have found that there can be 

serious drawbacks to this kind of arrangement. Problems can arise because 

some lawyers feel excluded from the felony cases, and assignment to another 

division may be viewed as punishment. Most importantly, the most experienced 

and seasoned lawyers are often not assigned to juvenile or misdemeanor cases, 

where there is also a need for experienced trial lawyers. Many defenders, as 

well as prosecutors and judges, feel that the quality of justice in the 

so-called "lower courts" can be adversely affected by 'chis type of organiza­

tion. Moreover, cases may not be handled as effectively or efficiently as in 

the higher courts, thus causing a log jam in those courts. The Metropolitan 

Public Defender in Portland, Oregon has devised a solution to this problem by 

assigning the most experienced attorneys to the misdemeanor section every 

three or four years for a period of four months. This rotat~on of assignments 

helps to reduce the stigma often attached to misdemeanor representation. It 

may also improve the quality of representation, not only by having experienced 

attorneys appear in the so-called "lower court," but also by providing 

an opportunity for new attorneys to work closely with veterans. 

Team Management 

Several programs have divided their attorneys into teams which are 

not assigned exclusively to one court or to one type of case. Rather, the 

teams may be assigned ca:ses on a ;?,:otation basis, so that each team obtains 

an equal number of cases from all courts served by their unit. The rationale 

behind this method of assignment is to spread the talent of the office into 

all courts, and to make certain that the best available lawyer is assigned to 

those cases which require the lawyer's talents. Under this method of assign­

ment, inexperi~nced lawyers are teamed with experienced lawyers so that the 

latter can assist in planning how to dispose of cases effectively and effici­

ently. 

23 

il 

I 
I 
J 
] 

] 

tll 

I', ,t 

" 

" 

During pre-site selection visits, three programs were identified 

which employ some variation of this method: the Clark County Public 

Defender in Las Vegas, Nevada; the Metropolitan County Public Defender in 

Portland, Oregon; and the Hennepin County Public Defender in Minneapolis, 

Minnesota. 

In the mid-1970's, the county court system served by the Clark County 

Public Defender was so clogged with cases that it was common to find delays 

in the prosecution of criminal cases that exceeded a year between arraignment 

and trial. Tb counter this problem, which was widely recognized as choking 

the entire justice system, the courts sought assistance from the LEAA Court 

Delay Reduction Program, which provided funding and technical assistance in 

developing programs to reduce delay in processing cases. As a result of this 

initiative, a "track and team" system of management was adopted by the 

courts, the prosecutor, and the public defender. Over a period of approx­

imately two years, the time it took to bring a criminal case to completion 

was significantly reduced. 

The prosecutor, the public defender and the courts continue to employ 

this method of manag~ng workload. All misdemeanor and felony cases originate 

with the filing of a complaint by the prosecutor, and are first heard in the 

justice court where probable cause is determined and bail is set. The track 

and team system consists of the assignment of groups of three or four attor­

neys to each justice court on a permanent basis. New cases are brought 

before each of the justice courts on a rotating basis, and thus each team 

rotates intake responsibilities. There are four justice courts which 

regularly receive new cases, and there are five public defender teams. The 

fifth team rotates with the other teams and also covers the juvenile court. 

Once a case assignment is made to a lawyer on the team, that lawyer 

is responsible for all further proceedings. Misdemeanor cases remain within 

the justice court's jurisdiction, but felony cases are heard only through the 

probable cause stage and then are bound over to the district court for 

further proceedings. The attorney assigned to the case follows that case 

through all further proceedings, as does the prosecutor. According to the 

defender, this track approach to representation has facilitated case resolu-

tion. 
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The track and team system also spreads the case load evenly among the 

staff attorneys. Although it would appear that assigning the same defense 

attorneys and prosecutors to a particular court could lead to a less aggres­

sive and less adversarial' approac~l to li'tigation, the public defender 

asserted that this was not the case. The office maintains an extremely high 

rate of dismissals, which is credited to the track and team approach. In his 

opinion, close working relationships with the court and the prosecutor lead 

to a realistic analysis of a case's strengths and weaknesses, and, therefore, 

less time is wasted litigating needless issues. This allows staff attorneys 

to concentrate on those cases where litigation is necessary and insures a 

vigorous defense. In his opinion, this method of organization makes the 

office much more efficient in the use of resources. 

In conjunction with the standards for case intake set by the Metro­

politan Public Defender of Portland, Oregon to control the amount of workload 

(see Chapter 5), the program is organized so that trial teams are utilized to 

provide quality legal services. In addition, the public defender has developed 

a Major Case Committee, which determines the number of cases that require a 

substantial commitment of staff resources and reviews which attorneys may 

appropriately handle those cases. 

Trial attorneys in Portland are divided into three-member teams. 

Each team consists of one senior, one mid-level, and one inexperienced 

attorney, enabling junior attorneys to benefit from the expertise of their 

more senior colleagues. The attorneys on each team are expected to meet and 

review their cases at least once every three weeks, so that they are familiar 

with each others' cases and can cover for one another when necessary. All 

team attorneys also benefit from being able to anticipate their assignments, 

because they pick up cases in designated arraignment courts on pre-ordained 

days of the week. The attorneys are able to exercise considerable control 

over their schedules because the members of each group decide how to divide 

up the cases among them. For example, an attorney on one team could pick up 

eleven new cases in District Court A and then receive no further ansignments 

for two weeks. Attorneys on another team might divide up the cases evenly 

over the entire three-week period. Attorneys can also trade cases on the 

basis of experience or because of scheduling problems. The regular schedule 
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allows attorneys to have one week in every three week cycle during which 

they are not responsible for picking up new cases. This procedure provides 

attorneys the time necessary to handle trials and any other pending business. 

Each team, however, is comprised of more than staff attorneys. The 

MPD has taken steps to provide each attorney with paralegal and investigator 

support, so that each case can be properly and adequately prepared. Each 

attorney has the assistance of a trial assistant and one-half of an investi­

gator's time. The trial assistant (TA) positions within these teams are 

especially significant. They combine the functions traditionally assigned to 

paralegals and social service workers. Section 2.5 which follows contains a 

detailed discussion of the role of trial assistants in legal service delivery 

in the Portland program. 

In addition to the other methods of caseload limitation, the program 

has established a maximum number of active major cases that may be handled at 

anyone time in each of the count~es served. Th' t" - ~s prac ~ce ~s deemed necessary 

because such cases represent a ser~ous dra~n on - - program resources. In 

Multnomah County, the program will handle up to six major cases at a time 

and will refuse to accept any more beyond that number. The Major Case 

Committee is charged with the responsibility of certifying cases for inclusion 

in this category. All murder cases are automatically assigned and other 

serious and/or complex cases are reviewed for designation as major cases. 

The committee can also decertify cases where appropriate. The committee is 

responsible, in addition, for determining which attorneys are eligible for 

assignment to major cases. This determination is based on several factors, 

including the attorney's: 1) experie,nce and competence, 2) pending caseload, 

3) place in rotation and, 4) vacation schedule. The committee is chaired by 

MPD's chief assistant and consists of a member from each of the program's 

sections (i.e., felony, misdemeanor, etc.). 

These two innovations, the team concept and the Major Case Committee, 

have enabled the Metropolitan Public Defender to utilize staff resources in 

an efficient manner. Staff attorneys are able to handle a large caseload . 
without being overwhelmed and to devote the time necessary to insure effective 

representation of each client. 
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Another highly innovative program policy was found in the Hennepin 

County Public Defender, Minneapolis, Minnesota. Although the Hennepin County 

Public Defender claims that management is essentially laissez-faire in 

nature, a significant degree of structure exists within the program. During 

visits to the office, project staff observed several creative efforts which 

appear to provide the defender with control over both the size of case loads 

and the quality of representation. 

The Hennepin County office is structured along divisional lines~ 

all of the staff attorneys fall under the Legal Division. Several years ago 

the Legal.Division implemented a team concept, in which teams of six attorneys 

were created, with each team under the supervision of a senior attorney. 

Senior attorneys report to the chief public defender through the chief deputy 

public defender. 

The team concept was established to replace assignment along separate 

court division lines, i.e., juvenile, misdemeanor, and felony courts. The 

reasons for the reorganization were: 

• to reduce the size of the units and make supervision more 
meaningful~ 

• to reduce the perceived stigma associated with assignment 
to "low priority" courts; 

• to increase the "spillover" of trial and other legal strategies 
from one court to another; and 

• to increase the flexible use of staff when case volume soared 
temporarily in one cow;t area. 

Each team is expected to provide representation on a rotating basis 

in the juvenile, misdemeanor, and felony courts served by the office. The 

teams rotate on a weekly basis from court to court. Within the teams, 

arraignment days (the point of actual case intake) are rotated from member to 

member. Once an attorney accepts a case at arraignment, it is that attorney's 

responsibility until the case is disposed. The team leaders work closely 

with team members and have wide discretion in shaping policies for their 

individual team. For example, several teams have devised a "rule of 8," 

which in effect makes clear that no attorney ~Jill be expected to accept more 

than eight new cases on a given arraignment day. The balance are distributed by 
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the team leader. Similarly, another team has a "two court rUle" which allows 

attorneys to drop from their regular rotation one of the three assignment 

courts. While the program lacks the resources to conduct regular training 

sessions, the team leader is available to assist members on individual cases 

and team members generally help each other out. In addition, should a major 

police initiative (e.g., a drug bust or "sting" operation) suddenly flood a 

court with cases, the caseload can be spread throughout all of the teams 

equally. 

Beyond these general parameters, it is important to note that the 

program has not devised formal guidelines or quotas for case intake. Instead, 

each team is able to develop its own guidelines, and although there have been 

no instances of shifting cases from one team to another (beyond the overload 

situation described above), it is possible for team members to shift cases 

within the teams, so that the caseload remains as evenly distributed as 

possible. 

The team size of six trial attorneys and one supervisory attorney is 

considered ideal. New attorneys are rapidly assimilated into the team and 

weekly team meetings are held so that scheduling can be arranged and team 

members' questions extensively covered. Furthermore, the size of the team 

has shown itself adaptable to vacation and sick-leave absences of attorneys. 

With the small teams, colleagues tend to have greater familiarity with each 

others' cases and can cover for one another without great difficulty. 

A vital aspect of the team structure is the role of the senior 

attorney. The senior attorney was originally conceived of as a policymaker, 

manager, trainer, supervisor and co-counsel who would carry a reduced caseload. 

In practice, however, senior attorneys have reacted to their titles and 

special stipends by taking on not only more cases, but also cases that are of 

greater complexity. 

After this team system was devised, the Hennepin County Public 

Defender discovered a problem which had the potential to make it less 
, 

effective than anticipated. One benefit of the former specialized system had 

been that each court received the concentrated attention of an experienced 

group of lawyers who could readily respond to a wide variety of issues 

surfacing in that court. Under the team concept, fewer system-wide issues 

are likely to be identified and confronted. For example, one team may not 

notice that a problem is occurring regularly, as subsequent and repeated 
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instances are likely to be dealt with by other teams. Even if an issue is 

spotted, it is difficult for one team to allocate the resources to tackle 

it. 

To rectify this problem, the program has established a Research 

Appeals and Training (RAT) Team of six attorneys, which is charged with 

responsibility not only for appealing cases and training, but also for' 

assisting in developing "impact litigation." When an issue arises that is of 

importance'to all public defense attorneys, such as a dispute over jail 

conditions or consistently excessive bail-setting in a particular court, but 

no team has a case with which to pursue resolution of the problem, the RAT 

Team will pursue special litigation challenges against the responsible agency 

or individual. It also provides important back-up to the other teams by 

assisting with research and preparing motions in complex cases. As a result, 

the RAT Team is able to bridge the gap which is created by teams which do not 

specialize in one type of case, and thus allows the office to vigorously 

pursue issues of systemic importance. 

The major advantage of the court rotational arrangement is that 

attorneys continue to gain experience in all types of cases. This has proven 

to be especially advantageous in juvenile cases, where there are great 

pressures to treat cases as a social worker instead of as an advocate. More 

cases are now tried in the juvenile court, and the quality of representation 
, 

has improved significantly. Even when attorneys are called upon to fill in 

for each other, experience is not sacrificed. Finally, to the degree that 

specialities do emerge, they can be utilized on a case specific basis. 

2.5 The Role of Legal Assistants 

Public defender programs can increase the efficiency of their services 

not only through the use of effective attorney staffing patterns, but also 

through the use of non-attorney legal assistants to perform services typically 

proviaed by attorneys. This practice has been identified as a particularly 

promising m~thod of maximizing personnel resources in a public defender 

I 
\ . ~ office. "\ ,€ 

typically oarried ~~ Legal assistants can perform many of the functions 

out by attorneys. In analyzing an attorney's typical functions, it becomes 

apparent that while many activities require an attorney's review or aupervi-
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sion, only a few require an attorney's direct involvement. Thus, legal 

assistants can effectively handle activities such as: 

• establishing initial contact with a client; 

• screening for eligibility; 

• conducting the factual investigation; 

• handling the mechanics of file preparation; and 

• preparing the sentencing report. 

The goals of using legal assistants in a public defender setting are: 

• to achieve economic efficiency; 

• to improve the resolution of cases; 

• to increase attorney satisfaction; 

• to increase client satisfaction; and 

• to promcte broad agency objectives within the criminal justice 
system and the general community. 

It is the working assumption of this section that the primary 

justification for using legal assistants in place of more expensive attorneys 

is the achievement of economic efficiencies, though the other factors are no 

less important. The cost savings which are reported to accrue as a result of 

this practice are difficult to demonstrate. Programs which make exensive use 

of legal assistants, such as the Portland, Oregon Metropolitan Public Defender, 

report that their attorneys are able to handle a heavier caseload with the 

aid of legal assistants. Thus, at least in terms of attorneys' salaries, the 

programs are getting more for their money. These savings, naturally, are 

offset by the costs (if any) of obtaining the services of legal assistants. 

The public defender in Santa Barbara County, California attributes the 

cost-efficiency of his office relative to others in the state in part to the 

emphasis placed on increasing the use of support personnel (specifically 

secretaries, investigators, and law clerks) so that attorneys can be more 
effective.· 

• 
Report from Glen Mowrer, Public Defender of Santa Barbara County, 

California to the Santa Barbara Board of Supervisors in re "Santa Barbara 
Public Defender Office Cost Comparisons," dated Novemb'e'r4, 1981. 
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Essentially there are three different types of functions that are 

fulfilled by legal assistants in those agencies utilizing their services. . 
These are: 

1) paralegal activities; 

2) factual investigations; and 

3) social service functions. 

Paralegal activities typically include the written preparation of briefs. 

specific pleadings, discovery documents, or motions. Paralegal activities 

may also include doing legal research for staff attorneys and maintaining 

contact with the courts, clients and witnesses. 

In some jurisdictions, legal assistants may also be authorized to 

handle actual court appearances, such as arraignments or trials for minor 

charges, such as lesser misdemeanors or traffic violations. In the Miami, 

Florida Public Defender Office, experienced legal interns can serve as 

co-counsel and, in less serious cases, as first-chair counsel. While this 

provides obvious advantages for law students, the effects on the program in 

terms of cost savings, and on the client in terms of quality of representa­

tion, are less clear. Although statutory authority exists for law students 

to provide direct representation in Franklin County (Columbus), Ohio, the 

public defender and judges have opposed that use to date. However, with 

caseload increasing while the number of staff positions has remained constant, 

the public defender feels that necessity will eventually dictate direct 

representation by law students. Before such programs become more widespread, 

additional research is required to identify the constitutional/legal limita­

tions on direct representation by law students. Also, empirical information 

is needed to assess the financial impact of such services on the public 

defender program and to determine whether or not they result in any diminu­

tion of the quality of representation accorded to program clients. 

Investigative activities include interviewing the client, witnesses, 

the victim, and any other relevant parties who can provide insight into the 

facts of the case. In addition an investigator is often expected to 

maintain up-to-date information on expert witnesses and to obtain their 

services where necesary for the defenfJe of a client. 
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Finally, the social service activities carried out by legal assistants 

in public defender offices can include aiding the jailed defendant to obtain 

pre-trial release, providing referrals to appropriate social service and/or 

community agencies to obtain needed services (such as counseling, housing 

information, and medical help), and preparing sentencing reports on alterna­

tives to incarceration. 

In many public defender settings, legal assistants serve as a general 

resource for attorneys. Requests for legal support usually are initiated by 

attorneys, and the work is assigned to the first available person in the 

pool. In some cases, assignments may also be made on the basis of expertise. 

Variations on this organizational approach include the assignment of legal 

assistants, especially investigators, to a specific courtroom through which 

the attorneys rotate. In addition, legal assistants may be assigned to a 

particular unit of specialized staff attorneys. Typical examples are re­

searchers assigned to appellate units, social workers to mental health units, 

and investigators; to felony units. The advantages of pooling legal assistants 

include evenness of workload distribution, flexibility of task assignment, 

and ease of supervision. However, the limited opportunity for legal assistants 

to work directly with attorneys may hinder their ability to develop working 

rapport and an understanding of the expectations of individual staff members. 

Also, important insights into the clients and their cases that legal assistants 

often have to offer may be overlooked. 

Another means of integrating legal assistants into the public defender 

office is to assign individuals to particular attorneys or groups of attorneys. 

This team organization offers a particularly effective l:1pproach to legal 

assistant intervention in a defender setting., especially where the defender 

office utilizes a vertical approach to representation, since it maximizes 

opportunities for early case involvement. Because they work as a team, the 

attorney and legal assistant(s) can keep each other informed of major legal, 

investigative, and social service developments as the case proceeds. In 

addition, the communication and close working re~ationship fostered by the 

team appro~9h can help to diminish attorneys' reluctance to share respon­

sibility fci~ the case with legal assistants and increase attorney willingness 

to consider their suggestions on case strategy. 
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To be effective, however, the team approach requires greater numerical 

parity between legal assistant staff and attorneys than other arrangements. 

This approach has cost implications which need to be conisdered and may 

involve a budgeting decision beyond the control of the defender director and 

staff attorneys. It also involves a substantial modification of traditional 

case handling procedures and thus may require greater commitment and coopera­

tion on the part of attorneys for successful implementation. 

As the examples which follow illustrate, certain types of legal 

assistants fulfilling different functions may be more easily organized in 

pools or assigned to teams. For a related discussion of the advantages and 

disadvantages of each of these organization models for secretarial support 

staff, see Chapter 6, Section 6.3.3. 

Legal assistant functions may be fulfilled by three different types 

of staff: 

1) part-time student interns (law stUdents and/or candidates 
for masters in social work); 

2) full-time professional staff; and/or 

3) community volunteers.· 

Traditionally, programs with legal assistants have taken advantage of the 

availability of interested student.s at local law schools or universities. 

This practice is mutually beneficial--students gain useful job experience and 

often receive credit towards their degree, while the public defender office 

is able to provide essential services to its clients at little or no cost. 

The Columbus, Ohio Public Defender employs both part-time law clerks who are 

individually assigned to the program's specialized representation units, and· 

social work students who are available to attorneys on a pooled basis. 

Management appears to be happy with the students' services and other staff 

are strongly supportive of continuing the student intern program. 

One drawback to the use of student interns is the amount of training 

and supervision they must receive in order to be effective compared to the 

short duration of their employment in the public defender office, usually 

averaging between three and six months. Some public defenders interviewed 

opposed the use of stUdent interns on the grounds that the expenditure of 

• It is important to note that, in smaller public defender offices, 
secretarial support staff may also perform some legal assistant activities. 
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resources on continually training and supervising new groups of students was 

~ offset by the services rendered. The question of the efficiency of 

student intern programs has important resource allocation implications. 

Unfortunately, there is insufficient empirical data to determine whether or 

not the advantages outweigh the disadvantages. 

Many of the disadvantages 'of using student interns as legal assistants 

can be avoided by relying instead on full-time professional staff. The 

public defender in Portland, Oregon has made the most extensive use of the 

services of professional legal assistants. In Portland, as noted earlier, 

one trial assistant and one half of one investigator's time is asigned to 

each individual attorney. This attorney/support staff ratio is unique to -the 

Portland program. To our knQwledge, no other public defender office in the 

country provides such extensive legal support services on an individual basis 

to its attorneys and, thus, to its clients. 

The trial assistant (TA) positions within these teams are especially 

significant. TAs perform the functions traditionally assigned to paralegals 

and social service workers, and are typically responsible for: 

• conducting the initial client interview to obtain crucial 
background information and to ascertain the, facts of the case; 

• maintaining client contact, including notification of all 
necessary court appearances; 

• calendaring all court appearances and appointments; 

• facilitating communication between the attorney and the 
team investigator out in the field; 

• taking notes at trial in special circumstances, such as voir dire 
and during cross examination by the team attorney; 

• identifying appropriate social service agencies and/or resources 
in the community that can deal with a client's personal, social 
and emotional problems and may have an impact on the 
ultimate disposition of the case. Referrals can also be 
made for medical, educational, rehabilitative and welfare 
services as needed; and 

• at time of sentencing, providing an alternatives report to the 
court outlining the client's participation and involvement with 
social service and rehabilitative programs and using background 
information to help explain the client's involvement in the 
criminal justice system. 

The members of each team decide for themselves who will perform each of these 

roles, taking into account the interests and experience of the individual 

attorney and trial assistant • 
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Staff and management of the Portland program believe that the use of 

trial assistants results in a more comprehensive personal knowledge of the 

client and the possibility of identifying more subtle legal issues that would 

be useful in their defense. The identification of alternative dispositions 

is considered the raison d' etre of the trial assistants' position in the 

office. This aspect of the TA function is also the most highly visible in 

the criminal justice system, and is looked upon very favorably. Judges in 

Portland are reported to be pleased with the increased professionalization 

that the alternative reports lend to the sentencing process, in addition to 

feeling that TA involvement enables the system to function more smoothly in 

general. The TAs themselves feel that their role within the team allows 

attorneys to provide better representation to a greater number of clients 

than would otherwise be possible. One staff member reported that an attorney 

could handle a caseload as much as 25 percent larger with the help of legal 

assistants. 

Nevertheless, the coordination of TA and investigative functions has 

raised some problems, and this has led the program to experiment with combin­

ing these functions in one paralegal staff member teamed with an attorney. 

The jury is still out on this experiment, but the preliminary indications are 

that it works well in the special unit where it is being tested. The two­

person team is perceived to be a more workable unit by those involved in the 

experiment: the paralegal has a more comprehensive view of the case, and the 

attorney has more contact with the client and the system. Nonetheless, these 

are subjective assessments, and it is also reported that some critical TA 

functions suffer from the consolidation of roles. 

The use of cmnmunity volunteers to perform the functions of a legal 

assistant appears to b~ e~tremely limited in public defender offices. The 

West Palm Beach Public Defender Office is one of the few that does use 

community volunteers in its social services section. The activities of the 

volunteers are supervised by a full-time staff person. The volunteer program 

is unique in that it uses retired citizens (a significant resource pool in 

tha't region of the country) to assist attorneys at court appearances, to main­

tain client contacts, and to gather background information on clients. In 

addition, the office Ex-Offender :Employment/Assiste,nce Program is augmented by 

the services of ex"'offenders who a.~:e themselves graduates of the program. 
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2.6 Summary and Conclusions 

The 1980s pose an important challenge for most public defender 
organizations. F~nanc~al r I' , 

- - esources are ~m~ted, often shrinking, yet demands 
for their services are steadily increas~ng. F d 'th h' - ace w~ t ~s situation, 
managers of public defender offices must find creative new ways of ensuring 

that adequate services can be made available to all eligible indigents. Some 
public defenders have al e d b t d r a yegun 0 a dress this problem and have instituted 

innovative methods of organizing and using their personnel resources in order 

to maximize both the effectiveness and the effic~ency f 
- 0 program operations. 

One method of increasing efficiency discussed in this chapter is 
early representation. Throu h th ' I g e ~nvo vement of public defender attorneys 
Soon after the arrest of indigent defendants many cases can be quickly 
resolved. While an early representation program may be costly in the short 

run, the long term advantages appear to offset the initial expense. Attorneys 

are able to spend more time on serious, complicated cases, and both the 

public defender and criminal justice system us a whole benefit from avoiding 

costly and time-conswning court proceedings in cases where they are 
unnecessary. 

Attorney staffing patterns can also have significant impact on 

the quality of representation and the ability to serve a greater number of 

indigent clients. Vertical representation, or representation by a single 
attorney throughout the course of h b ' a case, as een ~dentified by both practi-
tioners and researchers in the field as the best method of providing an 

attorney's service to indigents. As opposed to horizontal representation, 

where several different attorneys may handle different stages of a case from 

arraignment to disposition, vertical representation more clpsely resembles 

the services that a client would receive from private retained counsel. 

Some public defender offices have divided attorneys into specialized 

units handling f~lony, misdemeanor, juvenile, or other types of cases. 

Attorney specialization is particularly efficient when caseloads are high, 

when cases must be picked up in several distant locations, and/or where 

unique skills aria required foradeqtiJite representation, such as in mental 

commitment o ... ~:· death penalty cases. Th 't f ' e ex~s ence 0 spec~al units within an 
office also provides a natural career development path for new attorneys 

as they acquire more advanced skills. 
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One problem with this type of specialized structure is that it can 

lead to the identification of units that lend higher status to the attorneys 

assigned to them, drawing attorneys away from the perhaps less glamorous, but 

equally important units dealing with less complex cases. This can also 

result in few experienced attorneys representing clients in the so-called 

lower courts, i.e., those handling municipal, misdemeanor and less serious 

felony cases. One way of addressing these problems is to rotate attorney 

assignments so that experienced attorneys handle matters in the lower 

courts on a regular basis. This can improve the general quality of represen­

tation, increase the opportunities for less experienced attorneys to learn 

through observation, and improve the morale of all staff attorneys. 

Organization of staff attorneys into teams can also lead to 

efficient and effective representation, as was observed in a few of the 

programs studied. Attorneys of different levels of experience can be grouped 

together, resulting in a valuable opportunity for in-service training of 

less-experienced attorneys. Since team members will be more familiar with 

each others' cases and can fill in for one another if necessary, the team 

concept can also help avoid problemls caused by.an attorney's absence because 

of illness or vacation. In addition, if assignments are made to the team 

(and not to the individual attorneys), team members can have much more 

control over their personal workload by deciding among themselves how to 

allocate incoming cases. Finally, regular meetings of the team members 

provide an opportunity for attorneys to get feedback on defense strategies 

and may result in a higher quality of representation. 

In addition to manipulating attorney staffing patterns, some public 

defender programs have found that it is cost-effective to use legal assistants 

for many of the tasks typically performed by attorneys. There are many 

tasks--such as conducting initial interviews, maintaining contact with 

clients, investigating the facts of the case,' identifying pre-trial diversion 

and sentencing alternatives, and scheduling court appearances--that can be 

accomplished by legal assistants under the supervision of attorneys, at a 

cost savings to the program. It is reported that the use of legal assistants 

enables staff attorneys to provide higher quality representation to a greater 

nl~er of clients. 
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These legal assistant activities fall into three general categories: 

1) paralegal, 2) investigative, and 3) social services. Traditionally, 

programs have depended on part-time student interns (law students and MSW 

candidates), whose services can be obtained at little or no cost, to perform 

the tasks of legal assistants. One drawback to a student intern program is 

the cost of training and supervising a new group of interns every three to 

six months. Some public defenders have avoided this problem by hiring 

full-time professional legal assistants. Also, a few programs make use of 

community volunteers as legal assistants, but their usefulness is dependent 

upon the skills they bring to the position, the amount of time donated, and 

the amount of training and supervision required to perform aS$igned tasks. 

Clearly, it would be difficult to use volunteers to perform complex paralegal 

tasks; however, they may be useful in providing more administrative and 

clerical support for attorneys. 
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3.1 Introduction 

Chapter 3 

PERSONNEL MANAGEMENT 

This chapter describes a number of personnel management practices 

which may enhance the efficiency and quality of services provided by pub­

lic defenders. The chapter addresses such issues as recruiting, selection, 

training, supervision and attorney appraisal. It is difficult to measure 

the cost benefits for each of the practices discussed, but the public defen­

ders using them report that they help reduce staff turnover, and can lead 

to improved workload management, employee satisfaction, and increased staff 

collaboration. 

Since much has been written on many of these subjects, it is not the 

intent of this chapter to discuss them in great detail.* Rather, the follow­

ing sections highlight a few practices that wsre found to be of particular 

value in the course of site visits and related project activities. 

3.2 Recruitment and Selection 

Perhaps the most important part of a public defender administra­

tor's job is the ability to recruit and hire enthusiastic, competent per­

sonnel. The National Study commission dealt with the topic of recruibnent 

and selection by stating that: 

• Defender offices should actively recruit the best quali­
fied attorneys available for staff positions by adver­
tising on the local, state, and national levels, and by 
formulating and promulgating hiring criteria and policies. 
Recruiting should include special efforts to employ attor­
ney candidates from minority groups whj.ch are substanti­
ally represented in the defender office's client popula­
tions. 

• A national referral and placement service shoul.d be insti­
tuted in order to facilitate nationwide defender recruitment 
and placement. 

*See Appendix A, Literature Review Bibliography. See also: Public 
Defender Programs: A Bibliography, National Institute of Law Enforcement and 
Criminal Justice, June 19781 Guide to Establishing a Defender System, National 
Institute of Law Enforcement and Criminal Justice, May 19781 Criminal Defense 
Training Handbook, Laura Studen, Criminal Defense Technical Assistance Proj­
ect, Abt Associates Inc., 1981. 
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• Defender staff attorney appointments should be made by the 
defender director, and should be based upon merit, entirely 
free of political and other irrelevant factors. Upon ap­
poinment, staff attorneys should be required to make a time 
commitment of from two to five years to defender work. 

• Defender office investigative staff should be systematic­
ally recruited, selected and supervised to ensure that the 
investigative function is properly discharged.* 

Finding competent attorneys and support staff appropriate for indigent 

defense work can reduce turnover problems, increase the level of office 

productivity, and enhance job satisfaction. The recruitment/hiring process 

raises two basic issues: 

1. What is the best method of recruiting qualified appli­
cants? 

2. How is the selection process best carried out? 

In well-known public defender organizations, the majority of appli­

cations come via unsolicited resumes. Public defender agencies can help 

generate interest in their program by establishing clinical intern programs, 

advertise in local newspapers or through campus placement offices, and/or 

conduct locally-sponsored "job fairs." In addition, a. few public defender 

offices conduct nationwide recruitment campaigns through the distribution 

of brochures and other informational materials. 

Ideally, the recruitment process should involve of rice staff in all 

phases, from interviewing to the hiring decision. Wide participation of 

staff in recruitment can have a positive effect on staff attitudes toward 

the organization. 

A few public defender programs conduct on-site interviews through­

out the country. A good example of both recruiting and selection practices 

can be found in the West Palm Beach defender office. Staff of the program 

feel that the reputation of the program along with its location in southern 

Florida help in attracting qualified personnel. Since the program is inter­

ested in hiring some new staff attorneys from law schools outside Florida, 

they publicize the program through written materials that are sent to most 

*National Legal Aid and Defender Association, Guidelines for Legal 
Defense Systems in the United States, Report of the National Study Commis­
sion on Defense Services (Washington, D.C.: NLADA, 1976), p. 455. 
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law schools in the country. Key staff administrators visit Washington, D.C., 

New York City and Boston on an annual basis in order to screen applicants. 

They look for students with prior law school clinical experience and who will 

finish in the top 25 percent of their class academically. 

Unsolicited resumes are not prescreened since staff feel that resumes 

do not provide sufficient data to judge whether or not an applicant is 

appropriate. Consequently, all resumes are responded to in a timely fashion 

and all candidates are offered a personal interview. The program is not 

able to reimburse the students for their travel expenses, however. 

The interview is conducted individually and focuses on qualities such 

as respect for the adversary system, ability to work well with prosecutors 

and law enforcement personnel, and a high degree of professionalism. In the 

West Palm Beach office, a Community Advisory Committee has been established 

to help with the recruiting process. Members of the local community meet 

with minority applicants in an effort to inform them about the community they 

will be working in. This volunteer group has played a significant role in 

the recruiting and hiring of minority applicants. 

The West Palm Beach public defender office also recruits senior level 

attorneys both within the state and throughout the country. They are hesi­

tant, however, to contact experienced attorneys in other public defender 

offices in Florida since that policy might alienate another public defender. 

Senior attorney positions are advertised through the State Public Defender's 

Coordination Office and if resumes are received through this method it is 

understood that interviews can be conducted without disturbing the relation­

ships among other public defenders in the state. 

3.3 Attracting and Retaining Staff 

There are obviously a number of factors that affect a programs ability 

to hire and retain competent staff. They include: working environment, com­

patability with existing staff, opportunity for advancement, and competitive 

salary. 

The issue involving salary is one that should be examined both at 

the starting level and at the experienced attorney level. Public defenders 

report that, although their starting salaries are low compared to those 

offered by private law firms, clerkship and other public agencies, they are 
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able to recruit qualified applicants because the attorneys are socially 

motivated and/or desirous of getting early trial experience. 

In the West Palm Beach public defender's office the starting salary 

is $16,500 and increases to $18,000 when new attorneys officially become 

memb.ers of the bar. The public defender reports that more than half the 

law students who are offered staff positions accept. 

The non-competitiveness of public defender salaries appears to pose 

the greatest problem after the second or third year. In April of 1982, CDG 

conducted a brief telephone survey, augmented by other related work products, 

in an effort to record public defender salaries around the country. Table 

3.1 presents the results of this effort. 

As can be seen, the range of salaries is broad both within a particu­

lar program and among programs of similar size and budget •. The most serious 

problem reported is the low salaries available for experienced litigators. 

They range from a high of $60,000 in Alameda County, california to $25,000 

in Louisville, Kentucky and $19,500 in Cincinatti, Ohio. In many cases these 

salaries are substantially below those of other public positions such as 

assistant attorney general, assistant prosecutor, and assistant city counsel. 

Some states have had success in bringing public defender salaries up to a 

level comparable to those in the prosecutor's office. Thi.s was accomplished 

by the public defender agency in Massachusetts in 1981. 

The Metroplitan Public Defender in Portland, Oregon has dealt with 

the salary problem by developing a merit increase system. While all staff 

are employed on a grade and step scale basis, merit raises are available 

every six months on the basis of $100 per month for attorneys and $50 per 

month for support staff. Because of a serious problem with turnover in sup­

port staff positions, in July 1982 the program instituted cl policy of doubl­

ing the pay increase to $100/month at 18 months of employment, the point 

at which the data indicated that many staff members were choosing to resign. 

There is also some support within the office for implementing a similar type 

of balloon increase in staff attorneys' salaries in order to retain the mor.e 

skilled attorneys for a longer period of time. 
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Table 3.1 

SAMPLE PUBLIC DEFENDER SALARIES FROM SELECTED SITES 

Jurisdiction 

AK: Anchorage 

AR: Little Rock 

CA: Alameda Co. 

CA: Contra Costa 

CA: El Centro 

CA: Sacramento 

co: Denver 

CT: Hartford 

DE: Statewide 

FL: Ft. Lauderdale 

FL: St. Petersburg 

FL: West Palm Beach 

10: Blaine Co. 

IL: Cook Co. 

IN: Indianapolis 

IA: Polk Co. 

KY: Louisville 

LA: Baton Rouge 

MD: Statewide 

MN: Hennepin Co. 

MO: St. Louis City 

NB: Omaha 

NH: Statewide 

NM: Statewide 

NV: Statewide 

NC: Fayetteville 

Chief P.O. 

$53,000 

29,700 

53,220-64,692* 

44,064-53,568* 

33,000 

66,804 

41,500 

41,626 

28,000 (PT) 

44,547 

44,547 

43,995 

20,000 
(+5K expens.) 

55,000-65,000* 

35,000 

47,000 

31,000 

32,500 

50,300 

62,000 

29,500 

41,000 

30,000 

36,000 

30,859 

42,000 

43 

Average Staff Attorney 

$40,000 (27,000-48,000) 

19,200 

22,800 (starting) 

40,836 (maximum) 

28,000 

28,000 
(starting--up to 60,000) 

(20,000-31,000) 

28,000 (23,600-40,442) 

35,000 
(starting 15,000) 

22,884 

21,000 

19,500 
(15,000 starting) 

not available 

24,000 

00,000-25,000 

30,000 

14,250-25,000 

20,000 

20,993-24,484 

25,000-43,000 

18,500 (17,500-23,000) 

20,000-24,000 

18,500 

16,000-22,000 

26,375 

23,000 
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Jurisdiction 

OH: Cincinnati 

Puerto Rico 

RI: Statewide 

SC: Darlington 

SC: Horry Co. 

SC: Richland 

SD: Pennington Co. 

UT: St. Lake City 

VT: Montpelier 

WV: Statewide 

WI: Statewide 

WY: Statewide 

Table 3.1 continued 

Chief P.O. 

$36,400 

N.A. 

36,400-41,800 

15,600 (PT) 

32,000 

38,000 

25,000 

40,000 

37,500 

35,000 

45,000 

43,128 

Average Staff Attorney 

$15,600-19,500 

19,000 

29,300-38,300 

not available 

18,000 

14,000-24,890 

14,500-18,000 

18,000-30,000 

not available 

19,000 (14,000-25,000) 

21,000-27,000 

19,578 (13,447-29,772) 

*Step salary scale used in these jurisdictions. 
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There are also a number of reasons unrelated to salary issues which 

explain why experienced staff leave a public defender program. Among the 

more prevalent are the following: 

• Many staff experience "burn-out" from the day-to-day pres­
sures of representing indigent defendants in a frequently 
non-sympathetic system; 

• Private practice can be alluring since it offers a degree of 
independence as well as the opportunity to demand large fees 
once the attorney has become an experienced criminal trial prac­
titioner; 

• Some programs are unable to reduce c~Geload levels to a manage­
able proportion; and 

• Some programs are unable to secure sufficient funds for investiga­
tion, expert witnesses, social services, and paralegals, leading 
to attorney work overload and/or the inability to provide adequate 
representation. 

Some public defender programs are beginning to find ways to cope with 

the problem of staff retention. In Hennepin County, Minnesota, the public 

defender has had a program which allows a prosecutor and a public defender to 

trade positions for up to nine months. One or two attorneys from each office 

change positions annually. The public defender feels that this program is a 

useful developmental tool for both the defender and the prosecutor. It allows 

attorneys to gain a different perspective about the criminal justice system, 

aids in the development of their lawyering skills, and reduces burn-out. It 

is a no-cost program and requires only that both agencies agree to cooperate. 

3.4 Training and Development 

In an organizational setting like that of a public defender, the 

primary beneficiary of a. training program must be the organization itself. 

The effort to increase knowledge, enhance skills, and influence attitudes 

must have a demonstratable and unequivocal payback to the organization. 

Generally, the objectives of the organization and individual training par­

ticipants will coincide in a defender office, where the goals of training 

are to provide: 
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1. initial orientation and training to optimize the develop­
ment of new employees to a level of full caseload compe­
tence; and 

2. ongoing training to sustain the knowledge, skills, and 
attitudes of experienced staff in order to minimize un­
wanted resignations and burn-out. 

------~ 

The need for training is a fundamental concern of any administration. 

Because the above training goals are also integral administratJ.on goals, there 

are close inter-relationships between training decisions and other agency 

decisions regarding resource allocations. Logically, the establishment of a 

policy on training requires planning that spans recruitment, orientation, 

training and career development. Thus, the need for training and the content 

of the training program will be shaped by a network of other agency decisions 

regarding: 

• salary levels; 

• the availability of support services; 

• controls on workload; and 

• a scheme for individual job advancement. 

It is certainly evident that highly competitive salaries can minimize 

the need for initial training J.f those salaries allow for recruitment of 

experienced trial attorneys. Similarly, the presence of plentiful support 

services, supervisors, and low caseloads may counteract the absence of a 

formal training program and low salaries. Unfortunately, most public de­

fender programs do not have sufficient resources to provide adequate super­

vision or support or to keep caseloads low. 

.Despite the numerous ways in which training touches every facet of 

defender office organization, it is surprising how many defender offices 

operate with no recognizable training component. In large part the absence 

of training programs is due to the clearly identifiable costs of establish­

ing a training program and the difficulty of assigning comparable hard dollar 

values to the benefits of having training. Some public defenders simply do 

not attempt to develop comprehensive training programs because they view them 

as too costly given the other demands on the prog'ram. Identifying a dollar 

benefit to training should be attempted and can be developed by a two-step 

process. 
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1. Determine the cost and time investment necessary to bring an 
inexperienced attorney up to full caseload competence in func­
tional areas, e.g., juvenile, mental health, appellate and 
felony. Determine the cost of training in each of these areas 
and the resulting decrease in time. 

2. Begin to chart the various turnover rates for different per­
sonnel positions. If turnover occurs on the average of every 
2 1/2 years in the felony unit and it takes 2 years for a 
felony attorney to develop the necessary skills without train­
ing and 18 months with training, there is a measurable benefit 
which can be defined in dollar terms in having a training program. 

Training is best described as a formal learning process. Distinction 

should be made between the different approaches to training: 

1. formal training programs with curricula and established 
structures; 

2. formalized ad-hoc training involving supervision, co­
counsel systematic rotations in assignment; and 

3. surrogates for training which include informal super­
vision, distribution and availability of high quality 
library services. 

A comprehensive training program usually includes a combination of these ap­

proaches, organized in a logical and complementary fashion. 

Probably the most effective means of addressing the need for a com­

prehensive training plan is the designation of a training director. Given 

the complexity and importance to the training question, designating even a 

part-time training director will greatly advance any training effort. If a 

part-time position is created there must be a concomitant reduc'l:.ion in that 

person's other obligations or caseload. Too often programs create t~e posi­

tion of training director and still require that attorney to carry a full 

caseload. Sometimes .nolle of the staff desires to assume this pasi tion and 

someone is qhosen by default. The person designated as training director 

must have sufficient time to perform the job, be committed to the assignment 

and have the necessary skills to perform appropriate tasks. 

The trainiIlg director's major activities w£ll include a needs as­

sessment, curriculum design, and selection of training techniques. Of equal 

importance will be the trai.ning director's ability to identify and use 

~~isting training resources. Existing training resources may range from 

video equipment at a nearby college, to curriculum packages from another 
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state, to collaboration with another defender office or the local bar asso­

ciation in building a special program. . 
The Metroplican Public Defender in Portland, Oregon created a part-

time training director position in 1978, and upgraded it to a full-time 

position in 1982. The training director ts responsible for coordinating the 

law-related training of all staff, and is available for conSUltation with 

attorneys. The training director also observes trials handled by new attor­

neys~ is in charge of the law student research projects, and is responsible 

for the administration of the office library. Th~ ongoing training projects 

which the training director coordina.tes are: 

• Weekly brown bag luncheons where topics of general inter­
est (often suggested by the staff) are discussed; 

• Monthly training sessions with speakers addressing a spe­
cific theme. A recent series of sessions have dealt with 
the successive stages of a trial. These sessions are often 
video-taped for later use; 

• A mock court held bi-annually for new admittees to the bar. 
These proceedings are also video-taped; and 

• FUnding for some staff members to attend the annual confer­
ence of the Oregon Criminal Defense Lawyer's Association 
(OCDLA.) • 

One of the important goals of an in-service training program for 

defender attorneys is to keep them abreast of developments in criminal law, 

criminal procedure, and the forensic sciences. Training for other staff 

members should also be provided. Although there are many methods of train­

ing delivery, the most common are conferences, seminars and short courses. 

The conference, usually a one or two-day gathering, has become pop­

ular because it allows a group to focus sharply on a specialized topic in 

a limited time. The conference format must depend on the group, the subject 

and the goals sought. There may be large general sessions or small discus­

sion groups. The major argument for the use of a conference center is the 

residential feature. The group x.s housed together, eats together and engages 

in common recreation in addition to attending scheduled sessions. There is 

every opportunity for informal discussion and the availability of all staff 

both day and evenings and gives an immersion quality to the experience. 

Another asset is the non-traditional learning atmosphere of a conference 

center. The negative features to be considered are cost and time. The 
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residential program involves the expenses of lodging and meals as well as 

travel and trainers, and it removes staff completely from their job for the 

duration of the traini~g conference. 

An excellent example of the conference approach to training is the 

Annual Colorado state Public Defender Conference. Particuarly in a state­

wide system, it is important to disseminate acquired expertise and infor­

mation throughout the system. The conference creates an opportunity for 

interaction between the state administrative office and each individual 

staff member in the system and addresses the training needs of the four 

major staff divisions--regional chiefs/senior attorneys, junior attorneys, 

investigator/paralegals and secretaries. At the 1982 conference, attended 

by our research staff, senior attorneys and regional chief public defenders 

had an opportunity to discuss strategies in death penalty cases, courtroom 

techniques and also to share ideas on minimizing the drain on their resources 

in capital cases. For staff attorneys the conference was a chance to accumu­

late CLE credit and to work on various legal procedures, such as motion 

practice, post-conviction motions and extradition, the trial attorney's role 

after conviction, jury instruction, and original proceedings (see Appendix 

B for a sample agenda). Investigators used role playing techniques to 

enhance communication tools for gathering information during field interviews. 

Finally, secretaries benefitted from the opportunity to share ideas on how to 

streamline and unify statistical gathering methods and office procedures. 

The seminar format used in Colorado combines formal presentation with 

group discussion in a meeting or series of meetings. This type of train-

ing session can also be successfully applied outside the large conference 

setting. The short course is another common type of training format. It 

can meet weekly for a few months or can run all day for a four or five-

day stretch. 

A definite plan of orientation to the job and to the organization 

is critical. The orientation of newly-recruited staff members generally 

involves introduction to basic policies and procedures, most of which relate 

to personnel issues but which will also involve practices and rules which 

have become custo~~ry in an office. The need for consistency, comprehen­

siveness, detail and ease in introducing basic policies and procedures makes 

these concerns well suited to written form. Defender offices visited by the 
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study team provide a variety of orientation and initial training programs for 

new staff attorneys. 

Ideally, defender hiring practices should be coordinated to facilitate 

an entry-level training program where newly hired attorneys are not assigned 

to regular office duties. I't is absolutely essential that new attorneys be 

closely supervised and integrated into the system slowly. Experience has 

indicated that the first six to 12 months are critical. Every effort should 

be made not to assign complex or serious felony cases until the attorney has 

developed the necessary skills and experience. 

In West Palm Beach most new attorneys are sent to the National Col­

lege of Criminal Defense summer session and then are assigned to work with a 

senior appellate attorney in the Appellate Division for six months. Next 

there is a brief clerkship in the Felony Division concentrating on motion 

practice and learning the ropes, followed by an assignrn~nt to the County 

Court Division for misdemeanors for approximately six months. Finally, a new 

attorney is assigned to a Felony Division after approximately 12 to 18 

months. 

In Portland, all new attorneys start out in the main office in 

Multnomah County, in the misdemeanor section. The head of each attorney's 

section is primarily responsible for developing a training schedule for each 

new member of that section, though the plan must be approved by the training 

director. The training method for new attorneys varies according to the 

organization and needs of the section. All plans, however, must include a 

review of basic legal issues, trial practice, trial strategy, and an ori.en­

tation regarding the local criminal justice system and the key actors in 

that system. In addition, a part-time training position for trial assist-· 

,rmts (TA's) was created in July 1982 because the number of TA positions was 

increasing dramatically ~nd new hires were assigned a full caseload without 

appropriate training. Under the new system, TA's are introduced to office 

procedure, the courts, interviewing techniques, the role of the TA as an 

integral part of the team, and procedures for identifying alternative dispo­

sitions for clients of the office. 

Manuals, both general and specific, have been developed for each of 

the training programs in Portland by the training director and the section 

heads. These are tied to the program's library of video tapes and audio 

cassettes. The library consists of a standard package of prepared tapes 
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(e.g., Younger on evidence), tapes of the Oregon Criminal Defense Lawyer's 

Association training sessions conducted throughout the year, and video tapes 

prepared in-house (e.g., interviewing, felony ov~,rview, preliminary hearings, 

and previous training sessions on specific topics). The goal of the training 

program in Portland is to provide a general introduction and on-going train­

ing for all staff. In addition, the program is designed to provide for 

systematic oversight as well as personnel evaluation. 

Great strides have been made by public defenders over the past few 

years in regard to training. This section addresses briefly the role and 

specific types of training that are currently being provided by the sites 

visited. For a more thorough discussion attention should be directed to the 

source material identified in the first footnote in this chapter. 

3.5 Supervision and Performance Appraisal 

One of the positive characteristics of the four sample public defender 

programs was the ability to retain experienced staff and to involve these 

lawyers in the supervision and training of new" attorneys. One' of the most 

important resources that a program can have are highly skilled attorneys who 

can supervise others and at the same time handle the more serious and complex 

cases. However, the supervisor must be provided with methods ,to assess the 

performance of staff attorneys in order to determine the effectiveness of the 

supervision and training. As was stated in Chapter 1, it was not the purpose 

of this study to conduct an evaluation of any of the sites visited. However, 

during the course of the study, several useful methods designed to assess the 

quality of representation of staff attorneys were observed. Some of these 

methods are spelled out in the sections which follow.* 

3.5.1 Supervision 

The nature of supervision has a variety of interpretations, but 

generally refers to the responsibility and authority of individuals to plan, 

direct, coordinate and appraise the work activities of others. Generally, 

this position is referred to as a middle management position and typically 

*For a detailed discussion on program evaluation see: How Does Your 
Defender Office Rate: Self-Evaluation Manual for Public Defender Offices, 
National Institute of Law Enforcement and Criminal Justice, October 1977. 
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in public defender offices it is that of the more experienced senior attor­

neys. As in recruitment and hiring, the relationship between maximizing 

public defender resources and supervision needs emphasis. In terms of direct 

supervision, the goal should be to develop experienced, highly skilled staff 

attorneys. An experienced attorney can evaluate a case far more quickly than 

an unexperienced attorney. The result is that the experienced attorney can 

handle many more cases than the new attorney. Furthermore, the experienced 

attorney needs only a small portion of the time of a supervisor if the 

on-going supervision and training has been successful. 

In the Hennepin County program, a vital aspect of the team structure 

involves the role of the senior attorney. This position was originally 

conceived of as a policyrnaker, manager, trainer, supervisor and co-counsel 

who would carry a reduced caseload. In practice, however, these attorneys 

not only carry a substantial caseload, but also handle the more complex and 

difficult cases. 

SUpervision also plays another significant role in the public defen­

der setting. As new attorneys begin to become experienced there is a danger 

that their continued professional development may become neglected simply 

because they no longer need to be watched carefully on every ca3e they 

handle. Lack of supervision at this point, however, can seriously affect 

performance. The federal defender office in San Diego, although small in 

scale, has a heavy emphasis on supervision. Both the public defender and 

the deputy public defender carry reduced caseloads, with the purpose of 

taking on cases whenever overload situations occur among the eight staff 

attorneys. Performance and workload are constantly under review in the 

office. Because the two administrators are the most experienced trial 

lawyers in the office, their direct involvement with the staff attorneys 

results in the attorneys attaining a high level of achievement within a 

reasonably short period of time. 

3.5.2 Standards of Representation and Performance Appraisal 

Most public defenders agree that it is important to develop a set of 

standards for the handling of cases to insure that quality representation 

will be provided to the program's clients. In some programs the standards 

are somewhat informal although carefully monitored. Some programs have 

adopted case load standards developed by the National Advisory Commission as 
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discussed in Chapter 4. In the following discussion, the steps taken by 

several public defenders to develop a more complete set of guidelines are 

presented. These guidelines are not meant to set forth specific criteria 

for quality representation, but are intended to foster a sense of what is 

expected of staff attorneys in the delivery of criminal defense services. 

On August 31, 1978, the Colorado State Public Defender promulgated 

certain "rules of. thumb" for the delivery of services by the public defender 

offices throughout the State. These rules were designed to enhance the 

professionalism of the program and to make certain that clients knew what 

services would be provided by staff attorneys in the program. The state 

public defender also indicated that these rules would form the basis for 

attorney evaluations. These rules are currently utilized by the program: 

What follows are the rules of thumb for our trial attorneys. 
These rules are designed to make our clients feel better about 
being represented by the public defender and to make them more 
comfortable with the court system. They are also to be used 
as a basis for evaluating attorneys and to give attorneys prior 
notice of the minimum standards which we consider reasonable 
under most circumsta~,nces. Obviously, there may be times in 
the life of a public defender during which these rules cannot 
possibly be met. However, we consider them reasonable, and 
they should be met the vast majority of the time. 

1. Immediate contact in major cases. In all Class 1 and 2 
felonies, the defender should de,relop an early warning 
system which allows him to have personal contact with the 
client within hours after the crime. 

2. Initial contact in other cases. In all other cases, the 
trial lawyer should have a client interview within 72 
hours from the time the case is assigned to his criminal 
division. 

3. Appointment days. When the defender is not in trial, he 
should try to set aside one-half day each week during 
which his secretary is authorized to make appointments 
with clients without approval of the attorney. This will 
avoid the situation which prevails in some offices where 
the client must have actual telephone contact with the 
attorney before he can even set down an appointment. 

4. Telephone calls. When an attorney is not in trial, he 
should attempt to answer all of his telephone calls before 
leaving the office. 

(a) calls from other public defenders should be answered 
on an urgent basis. 

(b) calls from other attorneys should also be answet,~d on 
a priority basis. 
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5. Telephone calls--in court. When the attorney is on trial, 
he should answer all of his telephone calls every other day. 

6. Client visits. When a client takes the trouble to come 
into the office while the attorney is present, the attorney 
should see that person if only to explain why he c,annot 
confer with the person at length on that given day. 

7. felony client contacts. The lawyer should have a meaning­
ful out-of-court contact with each client at least once 
every three weeks. 

8. Keeping the secretaries informed. The secretaries' appoint­
ment ,books should conform to the attorneys' every morning. 
In addition, when the attorney leaves the office, he 
should inform the secretary where he is going and when he 
should return. 

9. Cooperation with fellow defenders. Each attorney should 
make every effort to cover for other defenders in the 
office during an emergency period. This is especially true 
for fel?ny deputies who are called upon to cover lower 
courts. 

10. Avoiding last-minute emergencies. The attorney should 
attempt to anticipate work well ahead of time so he can 
avoid giving emergency work to his secretary and investi­
gator at the last minute. 

11. Keeping good files. The notes on the front of each file 
should be complete and up to date, and notes inside the 
file on important hearings and interviews should be 
complete and readable. Each attorney's files should be 
kept in one place and in alphabetical order, and no files 
should be kept outside of the office except for work 
overnight. * 

These "rules of thumb" provide a handy guideline for the busy public defender 

staff attorney and set the framework for professional relationships with cli­

ents, other attorneys and the courts. They also establish a basis for evalu­

ation of staff attorney performance, as well as office performance. The 

informal standards assist in deriving an effective use of staff resources, 

simply because the staff know precisely what is expected of them. As a re­

sult, staff attorneys devote their energies to their clients and cases as 

expected by the program. This enables the defender program to better antici­

pate resource needs and provides a better justification for fulfilling those 

needs. 

*Interoffice memorandum dated August 31, 1978 from the central 
Office of the Public Defender to all regional offices in Colorado. 
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The Hennepin County Public Defender has adopted a threefold approach 

to monitoring the quality of representation. First, the disposition of cases 

are examined routinely through spot checks of individual case files. The 

chief defender also makes a point of speaking with representatives of the 

prosecutor and the judiciary on a regular basis in order to find out about 

attorney performance. Second, the defender has routine performance reviews 

with all staff members, in which the results of cases are examined and sug­

gestions are made for improvement. The performance review is also a part 

of the annual salary review for all staff. Third, the chief defender has 

promulgated standards articulating office policy for case assignment, use 

of office support staff and specialized units for plea bargaining and dispo­

sition of cases. The standards address specific kinds of case situations 

occurring in the felony, misdemeanor and juvenile courts. While the stand­

ards are still experimental and subject to modification it is useful to 

cite one example: 

FIRST-TIME OFFENSES: PRESUMPTIVE PROBATION 

1. In all cases in which a single felony is alleged, in 
which the client would be exposed to a presumptive 
sentence of probation, and in which the client's 
criminal history score is zero, a lawyer will normally 
recommend taking the case to trial. 

2. A negotiated plea should be recommended only if any of 
the following five results would obtain: 
a. The plea of guilty is to a misdemeanor offense; 
b. The case is assigned to the miscellaneous calendar 

for dismissal (including 158.18 for dismissal); 
c. The case is assigned to deNovo; 
d. The case is dismissed outright; or 
e. Probation without workhouse time. 

3. All other plea agreements on such cases will be 
entered into only after review by the lawyer's 
supervisor. 

4. Any such case shall be referred to the Dispositional 
Advisor unit for possible assistance. 

The standards are recognized as a method of defining the parameters 

of attorney discretion in plea bargaining. They are also seen as a method of 

developing a greater willingness to try cases. Since the defender has 

determined that, as an absolute minimum, each attorney should try at least 

nine cases per year, these standards have caused the number of trials for many 
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attorneys to exceed the minimum. This method of encouraging attorney perfor­

mance enables the defenders to justify resource needs and allocation. 

A more difficult area of ensuring qualit} representation is in the 

appointment of private counsel to represent the indigent. Primarily, the 

difficulty is the development of guidelines which are not seen as the rigid 

imposition of rules on the private bar by a state or county funded organi­

zation. The Ohio Public Defender Association has established guidelines 

which appear to balance the need for standards with the traditional freedom 

felt by private attorneys to act on behalf of their clients. These guide­

lines are as follows: 

Qualifications for Assigned Counsel and Public Defenders 

A. Any attorney including public defenders and assistant public defenders 
who fail to meet the following minimum qualifications shall not be 
assigned to represent an indigent person in a criminal case. 

1. Where the defendant is charged with murder, aggravated murder and 
aggravated murder with specifications. 

a. trial counselor co-counsel in one prior murder trial; or 
b. trial counsel in two first degree felony trials; or 
c. trial counsel in ten or more j~y trials. 

2. Where the defendant is charged with first, second or third degree 
felony. 

a. trial counsel in two or more first, second or third degree 
felony trials at least one of which was a jury trial; or 

b. trial counsel in any four jury trials at least one of which 
was a criminal jury trial in a first, second or third degree 
felony trial; or 

c. trial counsel in any two criminal trials and 
(i) co-counsel in at least one criminal jury trial; or 
(ii) trial counselor co-counsel in two jury trials. 

3. Where defendant is charged with a fourth degree felony. 

a. trial counselor co-counsel in at least one jury trial; or 
b. completion of a training program certified by the local bar 

association, the court in which the case is being tried or 
the State Public Defender Commission. 

4. All other cases for which assigned counsel is required by current 
constitutional interpretations. 

a. trial counselor co-counsel in one trial tried to verdict; or 
b. completion of a training program certified by the local 

bar association, the court in which the case is being tried 
or the State Public Defender Commission. 
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B. Assignments should be distributed as widely as possible 
among the members of the bar who meet the qualifications 
for assignment. 

C. The respective courts and county and joint county public 
defender commissions shall be free to adopt local rules 
requiring qualifications in addition to the minimum stand­
ards established by this regulation. 

By establishing guidelines by which the public deffender can monitor 

the performance of appointed private counsel, the level of quality can be 

raised throughout the bar. Establishing identical appointment criteria for 

private counsel and public defenders insures fairness in the selection of 

counsel and provides a fair basis by which to gauge the quality of represent­

ation for all attorneys. Hopefully, more jurisdictions will adopt similar 

guidelines for public defenders and the private bar. 

For internal evalu~tion the Vermont Defender General uses the lawyer 

equivalency caseload formula (discussed in Chapter 5) in conjunction with 

two other measures, based on closed case data, both of which address the 

issue of quality. The primary evaluation technique is applied equally to 

public defender, contract, and conflict attorneys. Described as a simple 

test, the defender general regularly reviews data on how many of a particu­

lar lawyer's clients went to jail for: 1) misdemeanors; 2) misdemeanors 

originally charged as felonies; and 3) felonies. The second test examines 

the attorney's use of discovery and the number of cases tried. The signi­

ficance of discovery is that in Vermont, many cases are resolved through a 

formal deposition procedure. The depositions require a substantial alloca­

tion of attorney and support staff resources. The practice in Vermont is 

acknowledged to be one in which the maj ori ty of the case effort. is devotSd 

to preparation, investigation and deposition. Typically all witnesses in 

a felony case are deposed, and approximately 30 percent of all misdemeanor 

cases involve depositions. Although Vermont is admittedly a small jurisdic­

tion in which the appraisal of attorney skills can be accomplished on the 

basis of personal knowledge, the three tests (Lawyer Equivalency; jailed 

defendants; deposition/trials) comprise a useful monitoring technique of 

service quality. 
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3.6 Summary and Conclusions 

The personnel management practices reviewed in this chapter relate, 

in part, to the recruitment and selection of necessary staff and the ability 

to attract and retain competent individuals. In addition, the central impor­

tance of training, supervision, and performance appraisal to the management 

of a public defender office is discussed. 

It is difficult to assess the financial benefits of efforts in each 

of these areas, but the public defenders using them report that they increase 

employee satisfaction, help reduce the rate of staff turnover, and can lead 

to improved workload management. The net effect of successful personnel man­

agement practices in public defender agencies appears to be a higher quality 

of representation accorded to indigent clients. 

Recruiting, especially of attorneys, should be conducted on as wide 

a basis as possible. Where feasible, a nationwide search will yield a pool 

of applicants with the best qualifications. Short of that option, the avail­

ability of staff positions should be publicized in surrounding states where 

potential applicants might reside. Public defenders can generate interest 

in their program by establishing clinical i~tern programs, distributing bro­

chures to campus placement offices, to name two key recruiting methods. 

Whatever method is used, the involvement of present program staff in all 

phases of the process of recruiting and selection is recommended. 

There are a number of factors which affect the ability of public 

defender programs to attract the kind of staff that they need. The same fac­

tors affect the ability to retain staff once they have been hired. One of 

the mo~t significant of these factors is salary. Unfortunately, salaries of 

public defender staff are typically below market rate, although they vary 

considerably around the country. Offering salaries on par with the pro­

secutor's office can increase a program's chances of attracting qualified 

applicants. The availability of merit pay increases, especially at the point 

where many staff members choose to leave, can improve employee satisfaction 

and reduce turnover. Another factor adversely affecting a program's ability 

to attract and retain competent staff, especially attorneys, is burnout. 

This can result from the day-to-day pressures of representing indigents, 

unmanageable caseloads, and lack of support services. One unique method of 
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providing a change of pace to attorneys is to arrange a defender/prosecutor 

exchange program. other approaches to reducing workload and increasing the 

use of support staff are discussed throughout the report. 

The training of public defender staff is essential to the effective­

ness and efficiency of its services. A comprehensive training program should 

be designed to provide both initial orientation and training of new staff and 

ongoing training to continue to develop the skills of existing staff. There 

are several approaches to training: 1) formal training programs, such as con­

ferences, seminars and short courses; 2) formalized ad hoc training methods, 

such as supervision and co-counsel; and 3) training surrogates, such as the 

availability of legal library services. Designation of a full-time, or 

part-time, training director is the best method of developing a comprehen­

sive training plan for the entire office. 

Staff supervision and performance appraisal procedures should be 

associated with the training program in a public defender office. With 

direct supervision by an experienced attorney, a young attorney can gain 

advanced skills at a much more rapid pace. A supervisor will also be able 

to assess the performance of the attorneys with whom they work, according 

to guidelines outlining program expectations for quality representation by 

its staff attorneys. 
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Chapter 4 

MANAGING PUBLIC DEFENDER RESOURCES 

4.1 Introduction 

Prior to the U.s. Supreme Court's decision in Gideon v. Wainwright 

in 1963, there were only a handful of public defender offices in operation 

throughout the country. These offices were established either because law­

yers and leading laymen felt that these services would be helpful to those 

in need of defense services or as a response to state legislation mandating 

the right to counsel at the state level. Where they did exist, public 

defender organizations were relatively small in size, and most staff attor­

neys were employed on a part-time basis. 

This situation changed after Gideon. The court in Gideon required 

the appointment of counsel in "all serious cases," although the meaning of 

this language was not spelled out with precision. Some states interpreted 

the words to require counsel in only serious felonies, other states for all 

felonies, and a few states for all cases in which a jailor prison sentence 

might,. be imposed. The obvious result was to place a very high burden of 

case load 011 existing public defenders and the creation of many new public 

defender pl~ograms. 

From 1964 through 1973 when the U.S. SUpreme Court decided Argersinger 

v. Hamlin, most public defenders found themselves increasingly swamped with 

cases and insufficiently funded to hire the necessary staff to manage the 

caseload. Matters grew even worse after the Argersinger decision, since pub­

lic def,ender agencies were now required to represent all criminal defendants 

who facl~d a jailor prison sentence. The problf.ml did not end there, however. 

Many adClitional factors have developed to add substantially to the problem. 

They include: 

I. an increase in the crime rate; 

•• changes in the economic picture resulting in increased 
claims of indigency; 

• changes in statutes, case law, or court rules in individual 
states that increase the types of cases ~')r proceedings 
for which counsel was requested; 

• changes in public or office policy requiring the perform­
ance of additional tasks, e.g., preparation of sentencing 
reports, diversion recommendations, indigellcy screening, 
and appellate review; 
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changes in prosecutorial practices such as the institution 
of career criminal prosecution programs~ 

the loss of support staff positions or other adverse 
al terations in staff,ing patterns ~ 

changes in the method of case disposition or the stage at . 
which cases are di,sposed, e. g., increase in trials, more 
frequent use of juries, fewer dismissals, less plea bargain­
ing at early stages of the case; 

changes in the types of cases handled, e.g., more 
robberies and fewer burglaries or more homicides and 
fewer misdemeanors, etc.; 

a reduction in court processing time or other increases 
in court efficiency; and, 

changes in statutes or court rules mandating procedural 
alterations such as speedier trial or mandating prelimin­
ary hearings for certain classes of offenses. 

In the decade following Gideon it is fair to say that public defenders 

were required to represent each defendant for whom the court had made an 

appointment. The result wa~ a period of time when public defender caseloads 

were overwhelming and the question of "effective representation" was stretched 

to the limit. 

In the middle seventies and into the eighties, public defenders began 

to develop methods to control their caseloads. These methods are spelled 

out in this chapter along with a discussion of national caseload standards. 

Information is also provided regarding the state-of-the-art of caseload stand­

ards and workload measures. 

4.2 National Standards/Legal Requirements 

The beginning point for our discussion is the requirement of legal 

representation as set out by the American Bar Association and other national 

Canon 6 of the Amer~can BaJ~ Association (ABA) Model Code of organizations. ... 

Professional Responsibility states that, "All lawyers, should represent a 

client competently." The disciplinary rules established by the ABA provide 

insight into what is meant by "competently." Rule 6-',01 states: 

A Lawyer shall not: 

1. handle a legal matter of which he knows or should know 
that he is not competent to handle, without associating 
with him a lawyer who is competent to handle it~ 
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2. handle a legal matter without preparation adequate to 
the circumstances~ or 

3. neglect a legal matter entrusted to him.· 

While the model ABA code does not govern the ethical standards of 

lawyers practicing law in the various states, it has carried considerable 

weight when the professional code of conduct has been developed in each state. 

In fact, a number of states have modeled their code around the ABA rules. 

In response to the rising crime rate and change in constitutional 

requirements within the criminal justice system in the last decade, the ABA 

has also taken a leadership role in developing a set of standards and goals 

for each component of the criminal justice system. These may be found in 

the ABA's 1979 publication, Standards Relating to the Administration of 

Criminal Justice. The four-volume work has already been revised and updated. 

Two of its chapters address the subject of indigent defense. Chapter 4 is 

devoted to the prosecution and defense functions, and Chapter 5 is concerned 

with the provision of defense services. 

Standard 4-1.2 of Chapter 4 deals with the ethical considerations 

regarding the defense lawyer. It states: 

A lawyer shoulu not accept more employment than the lawyer 
can discharge within the spirit of the constitutional mandate 
for speedy trial and the limits of tile lawyer's capacity to 
give each client effective representation.·· 

Chapter 5 provides a blueprint and set of standards for delivering 

defense services. It spells out in some detail the requirements for both 

public defenders and pt'ivately appointed counsel in meeting their constitu­

tional and ethical requirements. Standard 5-4.3 provides: 

Neither defender organizations nor assigned counsel should 
accept workloads which, by reason of their excessive size, 
interfere with 'the rendering of quality representation or 
lead to the breach of professional obligations. Whenever 
defender organizations or assigned counsel determine, in 
the exercise of their best professional judgement, that the 
acceptance of additional cases or continued representation 
in previously accepted cases will lead to the furnishing of 

*Anlerican Bar Association Model Code of Professional Responsi­
bility, Disciplinary Rule 6-101. 

**American Bar Association Standards Relating to the Administration 
of Criminal Justice, Prosecution and Defense Function (1979). 
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representation lacking in quality or the breach of profes­
sional obligations, the defender organization or assigned 
counsel must take such steps as may be appropriate to reduce 
their pending or projected workload. 

While these statements, guidelines, and standards are extremely 

important, they do not provide detailed guidance as to what is an exces­

sive workload or what lawyers should do when they have reached the work­

load limit. More specific detail can be found by examining the work of 

two national bodies who have attempted to deal with the problem: the 

National Study Commission on Defense Services and the National Advisory 

Commission on Criminal Justice Standards and Goals. 

Under a grant from the U.S. Department of Justice, a two-year study 

was undertaken by the National Legal Aid and Defender Association through 

the National Study Commission which resulted in the publication in 1976 of 

the Guidelines for Legal Defense Srstems in the United States. Chapter 5 

of that report addresses the maximum criminal caseload for a defense attor­

ney. Section 5.1 states: 

(a) In order to achieve the prime objective of effective 
assistance of counsel to all defender clients, which can­
not be accomplished by even the ablest, most industrious 
attorneys in the face of excessive workloads, every 
defender system should establish maximum caseloads for 
individual attorneys in the system. 

(b) case loads should reflect national standards and guidelines. 
The determination by the defender office as to whether or 
not the workloads of defenders in the office are excessive 
should take into consideration the following factors: 

1. objective statistical data; 

2. factors related to local practice; and 

3. an evaluation and comparison of the workload of 
experienced, competent, private defense practitioner$.* 

Sect:Lon 5.3 which deals with the elimination of excessive case loads is 

also instructive. It states: 

Defense 
sion on 

(a) Defender office caseloads and individual defender attorney 
workl~ads should be continuously monitored, assessed, and 
predicited so that, whenever possible, caseload problems 
can be: anticipated in time for preventive action. 

*National Legal Aid and Defender Association, Guidelines for Legal 
Systems in the United States, Report of the National Study Commis-
Defense Services (Washington, D.C.: NLADA, 1976), p. 411. 

63 

t 

I 

! 
~ 
[I 

II 
II 
~ 
~ 

I',' t ! I, 

'1 

~ 

I 

i 
I 
I 
I 

.\ 
j 
! 
1 

1 
1 

1 
'1 

1 

I 

I 
1 
! 

I 
1 
] 

] 

] 

] 

] U 

]} 

~l iJ 

HI u 

[J 
oJ} [ 

Kl 

[1 

ill 
m 

ru 

I 
~ 1.', 

(b) Whenever the Defender Director, in light of the system's 
established workload standards, determines that the 
assumption of additional cases by the system might reason­
ably result in inadeqUate representation for some or all 
of the system's clients, the defender system should decline 
any additional cases until the situation is altered. 

(c) When faced with an excessive case load the defender system 
should diligently pursue all reasonable means of alleviat­
ing the problem including: 

1. declining additional cases and, as appropriate, 
seeking leave of court to withdraw from cases already 
assigned; 

2. actively seeking the support of the judiciary, the 
defender commission, the private bar, and the community 
in the resolution of the caseload problem; 

3. seeking evaluative measures from the appropriate 
national organization as a means of independent 
documentation of the problem; 

4. hiring assigned counsel to handle the additional 
cases; and 

5. initiating legal causes of action. 

(d) An individual staff attorney has the duty not to <;i,ccept 
more clients than he can effectively hapd~e and should 
keep the Defender Director advised of his workload in 
order to prevent an excessive workload situation. If such 
a situation arises, the staff attorney should inform the 
court and his clienc of his resulting inability to render 
effective assistance of counsel.* 

The only national source that has attempted to quantify a maximum 

caseload is the National Advisory Commission, which published its standards in 

1973. In that report standard 13.12 on Courts states: 

The case load of a public defender office should not exceed 
the following: felonies per attorney per year: not more than 
150; misdemeanors (excluding traffic) per attorney per year: 
not more than 400; juvenile court cases per attorney per year: 
not more than 200; Mental Health Act cases per attorney per 
year: not more than 200; and appeals per attorney per year: 
not more than 25.** 

*~., p. 413. 

**National Advisory Commission on Criminal Justice Standards and 
Goals, Task Force on Courts, Courts (Washington, D.C., 1973), p. 186. 
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4.3 Methods of Limiting Caseload 

Through both the research conducted under the present grant and 

through the ongoing work of Abt Associates' Criminal Defense Group, 

three distinct methods for limiting case intake have been documented. 

They include litigation-based methods, legislative-based methods and admin­

istrative methods. Each is described in the sections which follow. 

4.3. 1 Litigation-Based Methods 

During the past several years public defenders in a few jurisdictions 

have engaged in litigation in an effort to limit their caseload and to meet 

acceptable standards for ~'the effective assistance of counsel." In most 

cases, litigation-based remedies have been undertaken only as a last resort 

and only when all other methods have been exhausted. Public defenders have 

been reluctant to bring suit against the very judges who are making the 

appointments for obvious reasons: They are also aware in some cases that 

judges may be equally frustrated and discouraged by the dilemma of too few 

dollarS for too many cases. 

Where litigation-based remedies have been used, they have consisted 

primarily of Writs of Prohibition and/or Mandamus seeking to prevent the 

trial judge from making new appointments or referring such new cases to 

members of the private bar. other methods have included declaratory judg­

ments, injunctive reJ,ief, or federal court lawsuits. 

It is not the purpose of this study to detail the specific types 

d Those J.'nterested J.'n more detail on the overall of litigation attempte • 

subject should refer to the monograph: Perspectives Relating to Case 

Overload in Defender Offices: Developing Strategies for Resolving Work­

load Problems and Controlling Caseloads, Albert-Goldberg, Hartman, Brandt, 

Singer and O'Brien, published by Abt Associates in 1981. The authors of 

this monograph also conclude that litigation should be used only after all 

other remedies have been'exhausted. 

Legislative-Based Methods 

There has been a slow but steady trend in this country towards state 

funding of indigent defense systems. At the present time, twenty-three 

states do in fact fund the entire system. In eight other states, the state 
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pr9vides a substantial portion of the funding. Another six states are 

presently considering state funding. 

----------_.----------

For those public defenders who practice in a jurisdic~ion that is 

state funded, legislative remedies should be examined. In the long run, leg­

islative-based remedies provide the most realistic and long-term solution for 

excessive workloads. Among the methods that have proven effective are: 

~ provJ.sJ.ons requiring public defender salaries to be on 
par with those of the district attorney; 

• increased fees for members of the private bar who are 
appointed in indigent defense cases; 

• the establishment of caseload limitations for each public 
defender office; 

• provisions specifically permitting judges to appoint 
members of the private bar when the public defender has 
reached the maximum level of cases; 

• specific authority for releasing public defenders from 
handling certain types of cases such as mental commitments, 
probation and parole revocation, or appeals. 

It is absolutely essential that public defender administrators become 

adept at developing internal management and information systems to support 

budgetary requests, a legislative appeal or any other approach to workload 

management. This topic is discussed in some detail in Chapter 6, Administer­

ing the Public Defender Program. 

4.3.3 Administrative Methods 

The third approach to caseload .control can be accomplished through 

administrative action. This should be the starting point and in most cases 

precede any legislative- or litigation-based remedy. ~dminstrative action 

involves meeting, formally or informally, witn the funding authority, members 

of the private bar, and judges in the court where representative is provided, 

among others. Many public defender programs have been successful in achiev­

ing one or more of the following results: 

• negotiating a fixed number of cases to be handled over a 
specific period of time; 

• convincing the appointing authority to appoint members of 
the private bar when the public defe~lder has reached the 
maximum number of cases; 

• developing an informal relationship with the private bar 
permitting the public defender to refer cases whenever 
necessary; 
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• developing a plan with the funding authority that ties the 
budget request to caseload levels; and 

• working out a plan with the court and/or the funding 
authority whereby the public defender will not be appointed 
in certain types of cases or in certain courts within the 
public defender's overall jurisdiction. 

In some cases it will be necessary to mobilize the support of various 

groups and individua,ls in the community to help to reinforce the approach to 

the funding authority. This could include groups such as board members, 

judges, the local bar association, state officials, law school professors and 

the community-at-Iarge. It bears repeating, however, that any administrative 

plan must be based upon reliable case load statistics and a realistic budget. 

Survey of Caseload/Workload Standards Among Public Defender Agencies 

Over the past four years Abt Associates' Criminal Defense Group has 

had the opportunity to conduct a number of studies of public defender agen­

cies throughout the country. In addition, COG files include reports, evalu­

ations and research results on many more agencies. A review of the available 

information indicates that many public defender agencies have no case load 

standards or workload measures. Some continue to handle every case assigned 

to them, with the result that staff attorneys may be required to process over 

600 cases per year. other public defenders report that their system of 

case load control is largely informal, with the chief public defender keeping 

a general eye on caseload levels and making decisions on his/her best judgment. 

Two years ago, Abt Associates conducted a telephone survey as part of 

a Test Design on Early Representati~n for the National Institute of Justice. 

One of the questions addressed in the survey was whether the agency had 

formalbr informal caseload standards to control the intake of cases. 

Table 4.1 provides a summary of the responses to this question. 

While extensive data on the case load standards of these 22 public 

defender programs were not collected, the responses are representative of 

public defender organizations around the country. Clearly, the state of the 

art is extremely low. Where standards do exist, many appear to be informal 

and based upon guesswork of the chief public defender. The survey results 

confirm observations made by Abt Associates' staff during visits to public 

defender organizations conducted in the course of prior studies. 
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TABLE 4.1 

OVERVIEW OF CASELOAD STANDARDS 

City/County/State 

1. County Defender Office 
San Joaquin County, California 

2. Charleston County Public Defender 
Charleston, South Carolina 

3. Onondaga County Public Defender 
Syracuse, New York 

4. First Judicial District 
Shreveport, Louisiana 

5. Ninth Judicial District 
California 

6. Lake County Public Defender 
Gary, Indiana 

7. Stark County Public Defender 
Canton, Ohio 

8. Peoria County Public Defender 
Peoria, Illinois 

9. Ventura County Public Defender 
California 

10. Tulsa County Public Defender 
Tulsa, Oklahoma 

11. Grand Rapids Public Defender 
Michigan 

12. Massachusetts Defenders Committee 
Massachusetts 

13. East Baton Rouge Parish 
louisiana 

14. 15th Judicial District 
West Palm Beach, Florida 

Ca~eload Standards 

SUpervisin~1 'itt-corney monitors case­
loads. Stah~~rds based on budget, 
estimate 25-30 per attorney. 

None. Estimate 50 open cases per 
attorney. 

None. Estimate 330 cases (only mis­
demeanor and appeals) per attorney 
per year. 

None. If caseload excessive, request 
appointment of private attorney. 
Estimate 90-110 per attorney. 

Cases distributed evenly by number, 
estimate 55 per attorney. 

Informal rotation to evenly distribute 
cases, estimated 20-30 per attorney. 

None. Considered a political issue 
and generally resisted. Estimated 
400 cases per attorney per year. 

None. Judgment 'call by Chief Public 
Defender. 

None. Estimate 10-12 cases open per 
attorney. 

None. Distributed evenly. 

Attempt to maintain NLADA standards. 

None. Estimate 40-60 cases open per 
attorney. 

None. Estimate 40 cases per attorney 
pe'r month. 

None. Estimate 35-50 open cases per 
attorney. 
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City/County/State 

15. Polk County Public Defender 
Des Moines, Iowa 

16. SUmmit County Legal Defense 
Akron, Ohio 

17. spokane County Public Defender 
Spokane, Washington 

18. Clark County Public Defender 
Nevada 

19. Arlen County Public Defender 
Indiana 

20. Honolulu Public Defender 
Hawaii 

21. Douglas County Public Defender 
Qnaha, Nebraska 

22. Dauphin County Public Defender 
Pennsylvania 

Table 4.1 (cont.) 
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Case load Standards 

None. Each attorney sets own limits 
and looks to the court for relief 
from assignment. Estimate 15 cases 
per month per attorney. 

None. Estimate higher than NLADA 
standards. 

None. Estimate about 40 cases per 
month per attorney. 

None. Estimate about 40-50 cases per 
attorney. 

Case assignment done each month 
on number of cases and case type 

, ' 
est~mate 2 new assignments per 
attorney per week. 

None. Budget Office will not accept 
NLADA standards and will be doing 
own management analysis to determine 
office standards. 

None. Estimate 120-130 cases per 
attorney per year. 

None. 
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The early stages of research under this grant identified a few public defen­

ders who have developed more formal caseload and workload measures. Their . 
approaches to this problem are summarized briefly below. 

The public defender of Sacramento County, California regulates 

caselo~d according to two criteria: 1) the total number of pending cases; 

and 2) the number of new assignments per week. The felony intake section 

limits its workload to: 40 pending cases for an experienced attorney, with 

45 pending cases in brief peak periods; and, for less experienced lawyers, a 

maximum of 30 pending cases per attorney, with 35 pending cases during brief 

peak periods. Both are allowed a maximum of 12 new assignments per week. 

For the felony trial section, maximum caseload is limited to 25 with 4 new 

assignments weekly. In addition, the guidelines stipulate that there must 

be at least a one-week interval between tri~ls to guarantee effective repre­

sentation. 

The New Jersey Public Defender combines a "profile of an average 

staff attorney" with a work unit time study analysis to produce an estimate 

of how time was spent and includes the package in the regular budget submis­

sion. Forecasts of additional staffing requirements are simply extrapolated 

from these estimates. Time data utilized are generally based on estimates of 

major activities such as trials, hearings, and number of court appearances.* 

In Los Angeles County, California a project was undertaken in 1979 

to develop case weights for both defense and prosecution.** A cross-sectional 

research design was employed and data were gathered from the attorneys on a 

daily time sheet, from court dockets, and from the Los Angeles PROMIS system. 

Criminal cases were then categorized according to two dimensions: 1) offense 

*National Study Commission on Defense Services, Guidelines for Legal 
Defense Systems in the United States (Washington, D.C.: National Legal Aid 
and Defender Association, 1976), p. 411. 

**For detailed descriptions of the methodology in implementing a 
caseweighting method of case/workload forecasting see: 1) Dorworth, et aI, 
Operating a Defender Office: Participants Handbook (Washington, D.C.: 
Office of Development, Testing, and Dissemination, U.S. Department of Jus­
tice, 1978); and 2) Albert-Goldberg, et al., Perspectives Relating to Case 
Overload in Defender Offices: Developing Strategies for Resolving Workload 
Problems and Controlling Case loads (Cambridge, MA: Abt Associates Inc., 1981). 
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charged (15 offenses), and 2) type of disposition (9 types). Case weights 

based on time spent per offense per category of disposition were calculated 

for use in estimating future resource needs based on predicted case load and 

also for use in allocating funds according to those needs.* 

The state of Connecticut commissioned the development of a case load 

evaluation system in 1978.** The system developed was a two-phased manual 

system which monitors caseload characteristics in varying levels of detail. 

The "routine" part of the system reports on performance indicators monthly 

and is intended to highlight trends ~'1ithin an office and between offices of 

similar size. The "detailed analysis" part of the system provided in-depth 

information on the caseload to identify causes of trends within an office, 

action which might improve performance, and the effects of action taken to 

correct adverse trends.*** This unique system was designed to forego the 

establishment of arbitrary standards or unwieldy caseweights. However, the 

multi-phase system involved so many process steps, forms, levels of data 

collection, and so much time and effort that the chief defender admitted it 

had never been fully implemented. This situation points out an important 

consideration in developing workload management systems for public defender· 

offices: the system must be carefully tailored to the specific needs and 

limitations of a particular office. A system which gathers superfluous data 

and costs more to set up and maintain than it saves is not maximizing 

resources, but is instead contributing to greater system inefficiency. 

Summary and Conclusions 

There are three methods that can be used to provide a solution to 

excessive caseload: the litigation-based method, the legislative method and 

the administrative method. Litigation is a short-term remedy which may solve 

the immediate overload problem, but does not establish a mechanism for con­

trolling caseloads in the long term: 

*Institute for Law and Socia.l Research, Case Weights for the Prosecu­
tion and Defense of Felony Cases in Los Angeles County, Executive Summary, p. 3. 

**Touche Ross and Co., Development of Caseload Evaluation System 
for the Connecticut Public Defender Services Commission (1978). 

***~., p. III-1. 
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From the review of the experience of Oregon, Solano County, 
California, Colorado, and Florida, it would appear that 
seeking judicial remedies can lead to successful results. On 
the other hand, our earlier review of the case law could lead 
one to the conclusion that, although the courts are charged 
with the responsibilities of protecting the right to counsel, 
there exists a degree of reluctance to force the keepers of 
the purse strings to fund adequate programs. Perhaps the 
reluctance is due to the sensitive nature of the manner in 
which public defenders are utilized by government. More 
likely, though, it is the result of the failure of the 
indigent defense agency to develop the case for increased 
funding completely. 

In short, "crisis" remedies have their place. They are, 
however, no substitute for developing budget requests which 
clearly set forth the needs and reasons thereof. More impor­
tantly, it is essential that such budget requests be supported 
by those involved in the appropriation process.* 

To generate such meaningful budget requests, incorporating caseload/ 

workload units, programs must have access to accurate and reliable data 

regarding their services and operations. With this type of information in 

hand, public defenders can use the more effective administrative and/or 

legislative methods to begin to solve their caseload problema. The following 

chapter spells out in detail the manner in which four of the public defender 

programs studied under this grant were able to establish workload management 

systems in this manner. 

*Albert-Goldberg et al., Perspectives Relating to Case Overload" in 
Defender Offices, p. 31. 
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Chapter 5 

CASELOAD CONTROL: STANDARDS AND THE BUDGET PROCESS 

5.1 Introduction 

Through the course of reslearch in the indigent defense field over the 

past four years, COG staff have l:epeatedly heard a common theme from public 

defenders around the country: "We are hopelessly overburdened with cases and 

the funding authority completely refuses to deal with the issue." Because 

this problem was observed to be so serious and so widespread, this research 

effort was designed in part to begin to provide solutions to the problem. 

Thus, project staff looked carefully at the ways in which public defenders 

observed or interviewed were addressing case load problems. Among the twelve 

programs studied, four significant approaches to caseload control through the 

use of standards were discovered. These four approaches share several 

importar,\t characteristics: 

• each is directly tied into the budget request; 

• each has been able to mobilize community support; 

• each has developed a sound management information 
system; 

• each has developed a statistical reporting procedure 
whereby the funding source feels that they are re­
ceiving reliable data; and 

• each program is well-administered from the top. 

The four programs selected for discussion in this chapter are the 

Metropolitan Public Defender of Multnomah County (Portland), Oregon, the 

Public Defender for the state of Colorado, the Public Defender of West Palm 

Beach, Florida, and the Vermont Defender General. A detailed description of 

the methods of caseload control used in these four programs follows. 

5.2 I; The Metropolitan Public Defender of Multnomah County, Portland, Oregon 

5. 2. 1 -,. ~ackground 

The state of Oregon has a de-centralized indigent defense system 

organized on a county basis. Until January 1, 1983, the counties were 

providing all but a small amount of the total funding for these services. On 

that date, the state took over the total funding. The variety of programs 

currently in operation include county public defenders, multi-county public 

defenders, contract programs, and assigned counsel programs. 
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The Metropolitan Public Defender of Portland, Oregon provides most of 

the defense services for Multnomah County. It also operates in Washington 

and Clackamus Counties in offices that are for the most part independently 

run from the Portland office.* The Metropolitan Public Defender Office 

started as a private non-profit corporation in the City Municipal Court in 

July 1971. By January 1972, the office had expanded from two to five attor­

neys and was handling felony matters in the District and Circuit Courts of 

Multnomah County. By 1982, the office employed 27 attorneys and a large 

support staff, all of whom were located on several floors in a downtown 

office building several blocks from the courthous&. The annual budget is 

close to two million dollars. 

The Public Defender handles a large volume of cases in the District 

and Circuit Courts. A substantial number of additional cases are handled on 

an independent appointment basis by a panel of qualified private defense 

attorneys. These cases include conflicts with the public defender, as well 

as cases .i.n which the public defender has reached its maximum caseload under 

contract with the county. Most of the indigent juvenile work in the county 

is handled by contract through a private law firm. The majority of indigent 

defense work in traffic court is contracted out to a private non-profit 

organization called the Urban Indian Center. 

The public defender's caseload centers around felony, misdemeanor 

and civil commitment matters in the local. courts. As of 1982, the office 

had assigned 16 of its attorneys and their support staff to felony matters, 

seven attorneys and support staff to misdemeanors, and one attorney to civil 

commmitment ma'tters. The other three attorneys serve in administrative or 

supervisory pOlOli tions. 

Various aspects of the Portland program's' operation are discussed 

elsewhere in this report. The purpose of this chapter is to provide detail 

on its caseload standards and the manner in wnich they have been tied to an 

annual funding cycle. The method is basically quite simple and subject to 

replication in many other jurisdictions. 

*For purposes of this report what follows relates solely to the 
Portland office. 
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5.2.2 Caseload/Workload Standards 

The program's workload standards are based upon units of work. 

A value is assigned to each of several case categories as follows: 

Felony 2 units of work 
Misdemeanor 1 unit of work 
Probation Revocation 1 unit of work 
Juvenile 1 unit of work 
Civil Commitment 1 unit of work 
Traffic case .6 uni fa of work 

The assignment of a value for each type of case began several years ago and 

has been refined based upon the experience of the program over this period. 

The present values are reported to be working extremely well and have not 

been changed for two years. caseload standarqs are tied to the various units 

of work. Based upon several years of experience, the program has determined 

that one full-time attorney, supported by two full-time suppor~ staff, can 

handle 400 units of work in a given year. 

The next step in the process is to use the workload standards to 

develop a budg'et tllat can be negotiated with the funding authority. TPe 

budget ultimately reflects both a total dolla:r figure and a t.otal number of 

units. For example, in fiscal year 1982, the Metropolitan Public Defender 

contracted with Multnomah C~unty for 9,000 units of work at $200 per unit for 

a total of $1,800,732. The units of work included: 3,130 felonies and 

2,740 misdemeanors. The public defender did not contract for any civil 

commitment cases in 1982. 

These figures were arrived at through careful planning and an emphasis 

on the program's experience in the budget process over time. The specific 

process for 1982 included the following steps: 

1. The director received from each of the courts where the public 
defender oper:ates the total number of cases by case type for 
which indigent defense appointments were made in the previous 
year. 

2. The director then met with representatives of the prosecutor's 
office, police officials, judges, court personnel and other 
knowledgeable l~rties to estimate the expected increase in 
appointed cases by case type for the following year. This 
process has proven extremely accurate over the years due 
to the collective experience of these criminal justice 
experts and the defender director. On the average, over 
the past several years, the overall indigent cas~oad 
has increased ~)out ten percent per year. 
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3. Once the projected total indigent caseload was developed 
for the coming year, the percentage of these cases which 
would be handled by the publ,ic defender I/Ias estimated. 
For example, based upon the experience of prior years, the 
Director estimated that the public defender would handle 
about 70 percent of all the indigent felony appointmen'ts for 
FY 1982, and 60 percent of the misdemeanor appointments. Only 
a small percentage of traffic cases was predicted. 

4. Once the overall projected caseload had been estimated, it 
was necessary to multiply the tota~ number of cases in each 
case type by the value of a unit of work previously set 
forth: 2 units for a felony and 1 unit for a misdemeanor. 

The final step was to develop a unit cost by a careful examination of 

all projected costs for the program in 1982. 

5.2.3 Application of Caseload/Workload Standards to the Budget 

Once the number of units was established, the number of staff 

necessary to provide representation was projected simply by applying the 400 

units of work to one full-time attorney assisted by two full-time support 

staff. Personnel costs can easily be determined at this point since all 

staff receive salaries based upon a detailed plan of grade and step scales. 

Fringe benefits such as FICA, federal and state witholding are fixed by law; 

others such as health benefits and life insurance premiums can be esti­

mated based upon prior experience. Overall the total fringe benefit package 

rU.ns be\t!ween nine and ten percent. Certain non-personnel costs such as rent 

are fixed py contract. others, including travel and telephone, can be 

estimated based upon prior experience. 

~able 5.1 summarizes the re~ults of these cost projections for 1982 

by line item for the Multnomah and Washington County offices, as well as the 

overall costs of administration. When the final budget for the Multnomah 

County portion of the program was negotiated, the program agreed to accept 

3130 felony cases and 2240 misdemeanor cases which it was agreed would 

include a small number of traffic offenses. 
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Table 5.1 

1982 PROJECTED BUDGET FOR THE METROPOLI~~! 
PUBLIC DEFENDER OF MULTNOMAH COUNTY 

Multnomah 

$1,267,132 
115,489 
132,391 
74,456 

Washington Administration Total Percent 

Salaries 
Fringe 
Rent. 
Supplies 
Travel 
Case Expense 
Professional Services 
Administration 

Total Cost 

Contract Units 
Cost Per Unit 
Number of Staff 

28,345 
13,450 

169,469 

$1,800,732 

9,000 
$200 

82 

$ 313,926 
26,248 
21,913 
21,202 

6,000 
450 

50,261 

$440,000 

2,200 
$200 

18.5 

$ 141,050 
16,131 
19,436 
8,228 

325 

23,699 
208,869 

8 

$1,722,108 
157,868 
173,740 
103,886 
34,670 
13,900 
23,699 

$2,240,732 

11,200 
$200 

108.5 

77% 
7% 
8% 
5% 
2% 
1% 
1% 

Over a six-year period, the annual average increase in the budget has 

been less than ten percent per year. Table 5.2 sets out these budget figures 

for 1976 through 1982. 

Table 5.2 

HISTORY OF BUDGET AND UNITS OF WORK 

UNITS OF WORK FY 76 FY 77 FY 78 FY 79 FY 80 FY 81 FY 82 

9,000 Total Units 

Actual Units 

Total Cost 

Cost Per Unit 

4,900 

5,795 

$555,615 

$ 122 

4,900 

5,435 

$699,615 

$ 143 

4,740 

5,406 

$761,000 

$ 161 

5,000 

5,369 

$820,270 

$ 164 

5,800 

6,186 

$985,886 

$ 170 

7,000 

7,332 

$1,287,075 

$ 184 

$1,800,732 

$ 200 

An analysis of Table 5.2 indicates that each year the program has 

in fact handled more cases than it cDhtracted for. This is because the 

public defender, as a condit.ion of operating under the unit method, has 

informally agreed with the county to accept up to eight percent more cases 

than specified in the contract figure. He believes that his office can 

provide effective representation at the higher load and considers it a 

reasonable tr('de-off for operatin'J lunder the unit method. 
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Application of Caseload/Workload Standards to Program Operation 

Since the Portland office has established an annual lim~t on the 

total number of appointments it will accept, the public defender has taken 

steps to assure that appointments ~re accepted throughout the year. Weekly 

quotas have been set for the number of felony cases accepted at arraignment 
as follows: 

District Court A: 

District Court B: 

Circui t Court: 

11 cases 

11 cases 

12 cases 

Felony attorneys are divided into three attorney groups each and the groups 

are rotated so that they spend three weeks in each of the three arraignment 

locations. Once the quota is reached, the public defender is not required to 

receive additional cases for the balance of the week. The result is that in 

an average week, the public defender receives appointments on four of the 
five working days. 

The overall system for caseload control and budget management is 

fairly routine now that the program has used this method for several years. 

It 110ws the public defender to predict the total volume of cases to be 

accepted from week to week and for the entire year. It ts a method that can 

be replicated in other urban areas, and requires simply the adoption of 

workload standards and a reasonable projection of caseload and costs based 
upon prior experience. 

5.3 

5.3. 1 

The Public Defender for the 15th Judicial District, West Palm Beach, 
Florida 

Background 

Florida by statute has a regional public defender system organized 

around each of the 20 judicial circuits. The 20 public defenders are 

publicly elected in a system that is unique in the country. The vast majority 

of funding for public defenders is provided by the state since by statute 

no county or municipality can appropriate or contribute funds to the opera­

tion of the office of the public defender except to pay the salary of an 

assistant public defender whose sole function is to represent indigents 

charged with local law violatio.ns. The statute does, however, requi:r:e that, 

"the public defenderfi shall be provided by the counties within their judicial 
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circuits with such office space, utilities, telephone services, and custodial 

services as may be necessary for the proper and efficient functioning of the 

offices. The office space and utilities to be provided by the counties shall 

not be less than the standards for space allotment promulgated by the Depart­

ment of General Service,~. The counties shall not provide less of these 

services than were provided in the previous fiscal year."* The counties are 

also required to pay for the cost of private bar appointments in public 

defender conflict and case overload matters. 

The shift from county to state funding took place in 1973. For the 

next several years, each of the 20 public defenders prepared separate budgets 

without consultating with each other. The result was a substantial dispar­

ity of funding for offices of similar size and caseload. In 1978, the Depart­

ment of Administration of the State of Florida entered into a contract with 

SRI International to study, "the development of a consistent approach to 

resource allocation for state attorneys and public defenders and the determin­

ation of the data necessary to accomplish such an approach to funding."** 

The impetus for the study came both from the state legislature which was 

concerned about the need to develop a uniform workload formula for each 

circuit and from the 20 public defenders who felt that in the long run they 

would all benefit from a process th~t would result in uniform funding of 

similar programs. 

Much of the information in the next section was obtained during our 

visit to west Palm Beach. That information was supplemented by data received 

through the Public Defender's Coordination Office. The caseload workload 

standards that follow are applicable to all public defender programs in 

~lorida. 

The SRI International Repo:.it 

SRI conducted a five month study in 1978 of both the state attorneys' 

offices and the public defenders' offices. Among the major findings of the 

19;d report were the following: 

*Flor ida Revised Statute 27. 54 (2, 3) • 

**Allocation of Resources for State Attorneys and Public Defenders of 
the State of Florida, SRI International, November 1978. 
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• 

• 

• 

• 

That circuit to circuit comparisons of public defender 
offices indicated a lack of norms and apparent inaquities; 

That years of lawyer experience as well as salary discrepan­
cies existed in many offices; 

That caseload disparity ranged from fewer than 200 cases 
per attorney in one office to more than 600 in another; 
and 

That there was wide variation with respeot to the number 
of citizens, judges, arrests, and law enforcement offioers 
per attorney in the public defender's offices. For example, 
the number of citizens served by egch assistant public 
defender ranged from approximately 6,000 per attorney in 
one circuit to nearly 33,000 per attorney in another circuit.* 

SRI concluded that there appeared to be no direct relationship 

between actual office workload and the amount of funding received by each 

office. One of the reasons suggested for.this imbalance was the lack of 

reliable workload data. SRI concluded that the implementation of a consistent 

workload data collection system was absolutely neqessary, and its adoption 

would provide the legj,slature with a sound basis for its annual appropriation. 

Since the SRI report played such a critical role in the development of 

the Florida caseload/workload formula, it is important to review the more 

significant recommendations of that report: 

• 

• 

• 

• 

• 

Appropriations should, at a minimum, result in circuit to 
circuit equality with respect to workload per attorney; 

State attorney and public defender resource allocation 
formulas should be based primarily on office workload, 
while recognizing the need fo~ controlled flexibility; 

Statewide norms, as were currently in practice for work­
load, staff mix, etc., should be adopted as ~h~ standards 
on which to base future appropriations; 

The attorney unit should be the basic work unit for the 
public defender's office; 

An increase of approximately ten percent over the level of 
funding necessary to achieve equity should be provided. 
"Hold-harmless" and phase-in strategies should be used to 
ease the impact of a workload-based, equity approach to 
funding; 

• Specific responsibility should be assigned for auditing 
the accuracy and timeliness of workload data and also for 
evaluating the new funding system; 

*Ibid., p-' 46. 
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The state should provide all required services and assume 
all costs currently assessed to the countiesi and, 

Action should be initiated by the public defenders to 
reduce and limit the number of part-time attorneys who 
had become the rule, rather than the exception. Further, 
that consideration should be given to the increased use of 
paralegals and other interns to perform some duties 
currently undertaken 'by staff attorneys.* 

Development of Case load/Workload Standards 

The SRI report became the blueprint for substantial change in 

Florida resulting in the adoption of a workload funding formula. With the 

knowledge that the new formula should be based upon an attorney unit, it was 

left to the Florida public defenders to develop credible and practical 

case load standards for the system statewide. 

As far back as 1974 the Florida public defenders had developed 

caseload standards based originally on ·the NAC standards and revised to 

reflect actual experience in Florida. In addition, the Governor's 

Commission on Criminal Justice Standards and Goals in Florida had 

developed their own standards. The three sets of standards, which were 

all based upon the annual caseload of a full-time attorney, were as follows: 

National Advisory Commission Standards 

Felonies 
Misdemeanors 
Juvenile and 
Mental Health 

Appeals 

150 
400 

200 
25 

Florida Public Defender Association Standards 

Felonies-Capital 8 
Felonies-Non-capital 200 
Misdemeanors 400 
Juvenile and 
Mental Health 250 
~peals-Capital 5 
~peals-Non-capital 50 

Governor's Commission on Criminal Justice Standards and Goals 

Felonies 
Misdemeanors 
Juvenile and 

Mental Health 
~peals 

81 

100 
400 

200 
50 

------.-------------

Because the Florida public defenders believed that their own standards 

were workable and had survived the test of time, they were adopted for 

the first funding phase, 1981-83. The Florida Public Defender Association 

has revised these estimates in their 1983-85 funding request.* The new 

recommended caseload standards are as follows: 

Capital felonies 
Non-capital felonies 
Misdemeanors 
County to Circuit Court Appeals 
Juvenile/Mental Health 
Capital Appeals 
Non-Capital Appeals 

5 
200 
400 

50 
250 

4 
50 

Based upon statewide norms, which admittedly did not involve a 

comprehensive task analysis, the SRI report recommended a work unit that 

would include the following: 

1. full-time staff attorney 
.27 full-'t,::,tme equivalent investigator 
.59 full-time equivalent secretary 

In their 1981-83 budget request the state public defenders modified 

the unit somewhat and developed a second unit for appeals. The attorney 

units were designated as follows: 

5.3.4 

Attorney Unit - Trial Area 

Assistant Public Defender (full-time) 
1/2 Secretary 
1/3 Investigator 
1/4 Clerical-Typist 

Attorney Unit - Appellate Area 

Assistant Public Defender (full-time) 
1 Secretary (full-time) 
1/4 Clerical-Typist 

Application of Caseloaq/Workload Standards to the Budget 

Once the make-up of the attorney units had been decided upon, the 

public defenders assigned uniform salary levels to each of the positions for 

the 1981-198~~ submission as follows: 

*Both the Florida Public Defender Association and the :Florida Public 
Defenders Cooz'dination Office have played a significant role in the develop­
ment of the caseload/workload standards. 
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Attorney Unit - Trial Area 

Assistant Public Defender (full-time) 
1/2 Secretary 
1/3 Investigator 
1/4 Clerical-Typist 

Attorney Unit - Appellate Area 

Assistant Public Defender (full-time) 
1 Secretary (full-time) 
1/4 Clerical-Typist 

$18,500 
4,792 
4,983 
1,963 

$30,238 

$18,500 
9,584 
1,963 

$30,047 

The salary for the assistant public defender was agreed upon by all circuits 

and was intended to keep pace with current inflation, to provide a competitive 

salary level, and to insure competent representation. 

In 1982, the Public Defenders Association was required to prepare a 

1983-85 budget and proposed the following attorney unit costs based upon the 

first three years of £~ogram experience: 

Attorney Unit - Trial Area 

Assistant Public Defender (full-time) 
1/3 Investigator 
1/2 Legal Secretary II 
1/4 Legal Secretary I 
1/8 Administrative Assistant 

$25,000 
6,119 
7,725 
3,618 
2,295 

$44,757 

The addition of the administrative assistant was a recognition that adminis­

trative staff costs need to be tied more directly to operating staff costs 

and no longer can be figured separately. 

Once the salary levels were arrived at, fringe benefits were deter­

mined by applying life insurance at $510 per full-time employee, state 

retirement expense at 9.1 percent and FICA at 6.65 percent resulting in the 

following expenses: 

Attorney Unit - Trial Area 

Retirement 
FICA 
Insurance (2.083 FTE) 

Total Fringe Benefits: 

$ 2,752 
2,011 
1,062 

$ 5,825 
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Attorne::l Unit - !\ppellate Area 

Retirtllnent $ 2,734 
FICA 1,998 
Insurance (2.253 FTE) 1,148 

Total Fringe Benefits: $ 5,880 

Three items were added to complete the total attorney unit budget, 

consisting of all other expenses that were not required to be appropriated by 

the county. The first related to general expenses such as postage, office 

supplies, duplication, etc. This expense formula was arrived at by dividing 

the July 1, 1979 budget expense by the budget salaries, including career 

service salary increases and benefits which amounted to 7.71 percent. The 

second expense category was designed to provide part-time services during 

periods of vacation time for full-time staff. The category other Personnel 

Services (OPS) was developed for this purpose. The final category consisted 

of expenses related to the employment of new personnel. These consist pri­

marily of the cost of acquiring additional office equipment. 

After all expenses were added, the total budget for each of the two 

attorney units was as follows: 

Attorne::l Unit - Trial Area 

Salaries 

Assistant Public Defender (full-time) $ 18,500 
1/2 Secretary 4,792 
1/3 Investigator 4,983 
1/4 Clerical-Typist 1,963 

Total Salaries: $ 30,238 

Frinse Benefits 

Retirement $ 2,752 
FICA 2,011 
Insurance (2.083 FTE) 1,062 

Total Fringe Benefits: $ 5,825 

Other EX12enses 

General Expenses $ 2,780 
OPS 589 
Equipment 2,995 

Total Expenses: $ 6,364 

Total Trial Attorney Unit Cost: $ 42,427 
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Attorney Unit - Appellate Area 

Salaries 

Assistant Public Defender (full-time) 
Secretary 
1/4 Clerical-Typist 

Fringe Benefits 

Retirement 
FICA 
Insurance (2.083 FTE) 

Other Expenses 

General Expenses 
OPS 
Equipment 

Total Fringe Benefits: 

Total Expenses: 

Total Appellate Attorney Unit Cost: 

$ 18,500 
9,584 
1,963 

$ 30,047 

$ 2,734 
1,998 
1,148 

$ 5,825 

$ 2,770 
584 

3,683 
$ 7,037 

$ 42,964 

Once the total unit cost was arrived at, the next step was to apply 

the case load standards to the unit cost. To do this, the public defenders 

took their fiscal 1980 caseload by type of case, determined the number of 

units required, and multiplied that by the total cost of the trial attorney 

and appellate attorney units. Table 5.3 sets forth the the calculations for 

each of the 20 public defender circuits used to estimate fiscal year 1981 

costs. An analysis of Table 5.3 shows that the total cost of the new trial 

attorney~ was determined based on caseload of the previous year. Table 5.4 

provides similar calculations of the funds required for additional attorneys 

to handle appellate cases on a regional basis. 

Table 5.5 sets forth the final adjusted f~gures for ficcal 1981. 

Column 1 shows the total appropriation for each circuit prior to adjustment. 

These totals were arrived at by applying the caseload figures for each office 

for the 1980 fiscal year divided by the total attorney unit cost. Columns 

2-10 relate to various adjustments worked out by the public defenders to meet 

necessary costs due to inflation and for other specific purposes. The total 

adjusted appropriations set forth in column 11 are in fact the funds received 

by each office for fiscal year 1981. 
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fQh..1. ~ £Qb.:....! 

HISDEHEANORS 
CAPITAL NON-CAPITAL (INCLUDING 

FELONIES fELONIES TRAFFIC) 

8/1,Uy/Yr 200/Attynr 400/Atty/Yr 

CASES ATTY CASES ATTlI CASES ATT¥ 
11 l. 38 2 263 11.31 2 383 5 96 
]0 J 25 975 ~. 88 1,405 3.51 

• 0,63 913 " 57 636 1. 59 
17 2.12 4,356 21. 70 5 910 11.77 

.. 23 2.87 1,711 0.70 1 627 4.07 
,to 5.00 4 705 23.52 8.950 22.37 
:13 2.117 1856 9.20 4 365 10.91 
13 1. 62 1,474 7.37 .1 692 4.23 
]8 2.25 2 467 12.33 1 965 4.91 
6 0.75 1,551 7.76 1,277 3 .. 19 

112 14.00 5 030 25.15 . 6,446 16.12 
3 0.38 1 409 7.05 1 271 3.18 

13 1.(,2 3 370 16 85 1.r-1l1'o 9.22 
7 0.88 1 104 5,52 1 292 3.23 

?? 2.75 2 760 13.80 3413 8.53 
3 0.38 1.241\ 6 22 1,627 4.07 

S5 '6.88 2 700 13.50 2,079 5.20 
3 O. ]8 1 560 7.80 1 10l 2.75 

11 .1.37 1.428 7.14 1.835 4.59 
14 . 1. 75 1 024 5.12 2 620 6.55 

409 51.13 43,930 219.65 55,580 138.95 

CASELOAD STANbAROS 
ADOPTED BlI PUBLIC DEFE~ER ASSOCIATION 
CASES PER ATTORNEY PER lIElIRI 
8 - CAPITAL FELONIES 
200 - NON- CAPITAL FELONIES 
400 - HISDENEANORS 
250 ~ JUVENILE, HENTAL HEALTH 

Table 5.3 

punLIC DEFENDERS 
FUNDS GENEnATED FOR TRIAL UNITS 

nASED ON 1979-80 CASELOAD 
£Qb.....i ~ £Qh..i 

MENTAL 
JUVENILES HEALTH 

250/Atty/Yr 250/Atty/Yr TOTAL 
TRIAL 

CASES ATTlI CASES ATT¥ ClISELOAD 
707 3.15 458 1.83 5 gO? 
396 1.58 437 1.74 3 223 
588 2.35 6 0.02 2 140 

2,144 9.38 235 0.94 12 062 
651 2.60 24 o 10 4.066 

4.5U 18.08 344 1. 38 18 :561 
<;0111 2.19 182 0.73 6.974 
11'71'0 3.50 215 0.06 4,270 

1.132 4.53 108 0.43 5,690 
754 3.02 22 0.09 3,610 

6,803 27.21 292 1.17 10,683 
764 3.06 411 1.64 3,858 

5,481 21.92 227 0.91 12,777 
534 2.14 0 0.00 2,937 

1 104 4.012 139 0.56 7,438 
224 0.90 0 0.00 3.098 

2 015 8.06 1 050 4.20 7,899 
490 1.96 52 o 21 ) 2CJi'\ 
647 2.59 71 o 28 3,992 ;, 
665 2.66 35 0.14 4,358 •• 

31,325 125.30 4,308 17.23 135,552 

~ £Qb..J!. £Qh.2. COL. 10 

, 
TOTAL 

NUMBER ADDITIO:-lAL COST OF 
OF TRIAL CURRENT TRIAL ADDITIONAL 
ATTOR.'~EYS FUNDED ATTORNE¥S TRIAL 
GENERATED TRIAL GENERATeD ATTORNE¥S @ 

b¥ STANDARt ATTORNE¥S B¥ STAN:lARD $42,427/Atty Cir. 
23.63 201~ 3.50 148 495 1 ~r 
12.9" ·12 78 o 18 7,637 2nd 

9.16 8.04 1 12 47.518 ~l'(l 

48.99 36.80 I~.J q 517 lAS II t h 
18.34 13 .02 5.32 225 712 i)tll 

70.35 27.02 41.33 1 838 362 .Jit.lL-
25.98 18.96 7.00 296 989 7th 
17.50 16.62 0.96 40,730 HI'II 
24.45 23.00 1.45 61,519 9"11 
14.81 16.05 (1. 24) H.I/. 10th 
83.65 71.50 12.15 515,488 '1 tl' 
15.31 11.69 3.62 153 586 12th 
50.52 33.75 16.77 711 ,501 1 ~th 
11.77 9.24 2.53 107,340 l<1rh 
30.06 lB.36 11.70 496,396 15th 
11.57 8.48 3.09 131,099 16th 
37.84 35.60 2.24 95,036 17th 
13.10 10.70 2.40 101,825 181'h 
15.97 11.30 4.57 198,134 19th 

Tl>.U J.5:-62 0.60 25 456 20th 
552.26 418.68 134.82 5,720,008 

PREPARED BY I 
FLORIDA PUBLIC DEFENDERS COORDINATION OFFICE 

, 



\ 
I 

r 

\ 

! 

( > ,. 

\ 

• . 

1 
l~ 
l 
! 

:. 

'. 



,I 

J 
r 

.-~--------~" 

Il~" 

-­\ 
f' 

~~. \1. .;..r 

Cil'. 

.~ 
---

7th 

10th 

11th 

15th 

COL. 1 

CAPITAL 
APPEALS 

CI\SES A'l'TY 

-L- .....l...QlL 

------

8 1.60 

0 -0-

4 0.80 

10 2.00 

-
27 5.40 

CASELOAD STANDARDS 

~ 

. 
NON-CAPITAL 

APPEALS 

CASES ATTY 

.lac; R qn 

401 8.02 

687 13.74 

452 9.04 

523 10.46 

2,508 50.16 

'. 

Table 5.4 

PUBLIC DEFENDERS 
FUNDS REQUESTED FOR APPELLATE UNITS 

BASED ON 1979-80 CASELOAD 
£Qh.l ~ ~ . 

TOTAL 
NUMBER OF 
APPELLATE CURRENT 

TOTAL ATTORNEYS FUNDED 
APP~LL1ITE GENERATED APPELLAT~ 

~ 

ADDITIONAL 
APPELLATE 
ATTORNEYS 
Gr::N~RATr::D 

CASEI.OAD BY STANDARD ATTORNEYS BY STANDAIlD 

a<;o .!L9fl C;,7li -'1.14 

409 9.62 5.00 4.62 

687 13.74 13.02 .72 

456 9.84 9.48 .36 

533 12.46 16.04 1l.1I. 

2,535 55.56 49.30 9.8 •• 
PREPARED By, 

c.r 

£Qh..l 

COST OF 
ADDITIONAL 
APPELLATE 
ATTORN~YS 

@ $42 964/JI'l'TY Cir. 

177.R71 2nd 

-
--

198,494 7th 

30,934 10th 

15,467 11th 

lUI. 15th 

422,766 

ADOPTED BY PUBLIC Dr~ENDER ASSOCIATION 
CASES PER ATTORNEY P'ER YEAR, 

FLORIDA PUBlt.IC DEFENDERS COORDINATION OFFICE 

\ 
5 - CAPITAL APPEALS 
50 - NON-CAPITAL APPEALS 
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1980-81 
LUMP SUM 

APPROP. 
Cir. 
l~t 960 501 
2nd 885.337 
3rd 419.839 
~th 1.629 )39 

5th 6fl9.246 
6th 1 J.?7. 701 
7th 1 1l74,239 
8th 712,921 
9th 1.041.200 
10th 1.128.359 
11th 3.609.595 
12th 705,075 
13th 1 587.903 
14th 596.453 
15th 1.2113 938 
16th 489.114 
17th 1,512,392 
18th 688,426 
19th 480,101 
20th 740,375 

21,523,054 

., \. 

.£Qh2 fQh2. £Q!!.:-i 

SALARY 
INCru::ASES 

SALARY SALARY FOR 
INCREASES INCREASES CAREER 
FOR P.O. FOR A.P.D. SERVICE 

5.783 53.917 47.102 
5.783 41.564 39.437 
5.783 20.671 14.944 
5.783 72.824 83.382 
5.783 23.260 24.613 
5.7fl3 01.645 57.179 
5.783 60.540 37.524 
5.784 33.635 30.133 
5.784 67.951 33.770 
5.784 54.765 47.791 
5.784 178,569 137.392 
5.784 45,254 27,827 
5.784 60.758 92.597 
5.784 29.934 18,153 
5,784 66,568 39.361 
5,783 15,909 26,972 
5,783 100,019 54,224 
5,783 54,094 24,05S 
5,783 21,605 21,322 
5,783 29,863 39,982 . 

115,668 1,114,145 897,764 

Table 5.5 

PUBLIC DEFENDERS 

ADJUSTED APPROPRIATIONS 

1980-81 

£Qh..2. ~ £2h..1. ~ 

ADDITIONAL ADDITIONAL 
HEALTH SALARY SALARY 

INSURANCE PER DIEM FOR P.O. FOR A.P.D. 

2.204 2 702 420 10 610 
1.763 892 420 8.390 
1.212 1 910 420 4.590 
2.865 4 467 420 14 080 
1.763 2 4li8 420 5.010 
3.526 4 903 420 15.900 
1.322 1 755 420 11.900 

882 3 403 420 6.440 
2.204 669 420 13.190 
2.865 3 022 420 10.720 
4,049 7 735 420 33.530 

BB2 1 959 420 9,100 
-0- -0- 420 11.850 

1.631 732 420 6.260 
2,204 2 276 420 12.860 

882 2,188 420 3,690 
r;102 2,990 420 19,090 
2;704 3 827 420 10,580 
1 322 1 212 420 4,760 
1 984 2,147 420 6,240 

37,666 51,257 8,400 218,790 

• 

~ COL. 10 
-

PRICE LEVEL 
INCREASE ADJUSTED 

FOR UNE~IPLOY~IEtl1 

UTILITIES CO~. TAX 

198 
1.389 950 

129 369 

739 

520 

1 'r. 

524 
1,615 

739 

3,718 3,590 

-=!III 
.., -:'. 

COL. 11 

TOTAL 
ADJUSTED 

APPROPRIATIONS 

1 083 437 
985 925 
469 369 

I AI3 65A 
752 563 

I 4(,7 057 
1 1')4 222 

7-» 610 
1 166 11;18 
1 253 726 
3 978 394 

7% 301 
I 75') 4.18 

649 367 
1 413 935 

546 573 
1 696 820 

789 393 
537 264 
826 794 

23,974,052 

Cir. 
, ~i' 

-2-"cl 
~-;rl 

-;j'";h 
5th 

lit: " 
7th 

8t.h 
9th ,( 

10th 
11th 
,?1="h 
, 'lrh 

]di'h 

~th 
~ 
1i1:h 
'IH-h 
19rh 

20th 
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After the formula was fully developed it was obvious to the public 

defenders that they could not achieve full funding in one year. The answer 

was to prepare a three-year, phased-in budget for fiscal 1981-83. In 1982, 

the budget was once again revised for the period through fiscal 1985. 

5.3.5 Specific Issues Relating to the Florida Funding Program 

The process of achieving full funding in Florida has been a long 

and difficult one. While it has not yet been fully accomplished, substantial 

progress has clearly been made. This section describes several major ques­

tions and issues that have arisen throughout the four year effort. Problems 

that have arisen include the following: 

• The formula is based upon prior year case load figures. 
Since the caseload in Florida increases at an annual rate 
of about ten percent, attorney caseloads average about 
110 percent above the case load standards. 

• No provision was made initially for certain types of work 
such as first appearance, habeas corpus, clemency board 
hearings, probation violation hearings, etc. Some adjust­
ments for these "special proceedings" have been made in the 
formula, but the problem has not yet been totally resolved. 

• As initially drafted, the formula made no provision for 
administrative services such as auditing, accounting, 
bookkeeping, etc. Several attempts have been made by the 
public defenders to build in this cost without success. 
The most recent approach would add 1/8 of the time of an 
administrator to the trial attorney unit cost. The public 
defenders are optimistic that this approach will be 
successful next year. 

It is important to point out that once the funding formula is 

arrived at and the annual appropriation set, there is substantial discretion 

in how these funds are applied in each of the 20 offices. For example, if a 

specific program is funded for 42 trial attorney units, it does not mean that 

they must maintain a trial attorney staff of 42. Within broad limits they 

may hire any mix of staff they choose. Each public defender also has the 

discretion to transfer up to five percent of any appropriated item to any 

other cost category. 

One other significant development has been the creation of a caseload 

Statistical ~porting system that sets forth a detailed description of how 

and when to count a case. This system has been approved statewide and the 
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resulting case data are audited quarterly by a state agency in each of the 

twenty offices. This auditing procedure has proved to be extremely impor­

tant since the legislature now feels that it has an accurate case system 

that reports reliable data. 

The impact of the funding formula in Florida is dramatic. In six 

years, the aggregate state expenditure for public defenders has more than 

tripled. In the past three years it has doubled. Part of the increase has 

been absorbed by expanding caseload and new state requirements for represen­

tation. But much of the increase has been applied to improving the quality of 

representation in Florida. 

The progress that has been made is a tribute to the Florida public 

defenders, the Coordination Office, and both the Governor's Office and the 

Legislature. The process has brought the individual public defender's much 

closer together and they are now capable of functioning as a unit for important 

purposes~ it has provided the governor and the legislature with a statistical 

system that is reliable and can be audited~ it has made the whole budgeting 

process far simpler; it has put an end to inequities in funding; and it has 

substantially improved the quality of representation. It deserves careful 

consideration by all public defenders who must maximize their resources and 

yet provide quality representation. 

5.4 The State Public Defender Program of Colorado 

5.4. 1 Background 

The Colorado State Public Defender was created in 1970 and currently 

provides primary defense services throughout the state in felony, misdemeanor, 

juvenile and civil commitment cases. It is a wholly state-funded agency of 

the Judicial Department of state government, governed by a five-member 

Defender Commission appointed by the Colorado Supreme Court. An individual 

judge in Colorado also has the authority to appoint a private attorney when 

necessary and to award reasonable compensation and reimbursement for expenses. 

The Colorado Public Defender in fiscal year 1981-82 employed a staff 

of 187, 108 of whom were attorneys located in 19 regional offices throughout 

the state. The budgets for the three-year period ending in FY 82 were as fol­

lows: 

90 



,I 

I 
I
~· 
." 

• j 

[ 

[ 

[ 

[ 

[ 

[ 

I
"i 

\ ~ 

[ 

[ 

[ 

f 
[ 

[ 

I 

Fiscal year 1979-80 
1980·-81 
1981-82 

$3,555,102 
4,299,924 
5,614,949 

The budget request for FY 1982-83 was $6,913,516. 

Case load/Workload Standards 

The public defender's annual budget is based upon caseload/workload 

standards approved by the state legislature. The standards are measured by 

full-time felony equivalents, as follows: 

Felony 
Misdemeanor 
Juvenile 
Miscellaneous 
Felony Appeal 
Juvenile Appeal 
Misdemeanor Appeal 

1.0 felony equivalent 
.375 felony equivalent 
.75 felony equivalent 
.375 felony equivalent 

6.0 felony equivalent 
6.0 felony equivalent 
1.0 felony equivalent 

The proposed caseload standards in Colorado were based upon 156 

felony equivalents per full-time attorney per year. However, during the 

appropriation process, the legislature established an operating level of 173 

felony equivalents per full-time staff attorney. 

Application of Caseload/Workload Standards to the Budget 

Unlike Florida, Colorado does not attempt to build a total attorney 

unit cost. All items other than attorneys' salaries are figured separately. 

For fiscal year 1984, trial attorney salaries are set at $20,000 per full-time 

attorney. The cost for trial attorneys is established by dividing the prior 

year's caseload ba~ed upon felony equivalents by 173 cases per attorney. The 

result is the total number of attorneys authorized for the fiscal year. 

Secretaries are budgeted at $10,884 per year and authorized at a 

ratio of one for every 3.5 attorneys. Investigator/paralegal positions are 

budgeted at $14,592 per year and authorized at the same ratio as secretaries. 

Overhead for capital outlay is budgeted at $8,000 to $10,000 per attorne~ 

position, while basic operating costs are projected at $10.82 per projected 

case. 
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5.4.4 Case Overload Provisions 

A second key feature of the public defender budget in Colorado is 

their case overload contract. For many years, the Colorado State Public 

Defender was permitted to refuse cases. Referrals to the private bar were 

made when the caseload had reached what was considered to be a maximum load. 

Second, appointments were also made in rural areas where the public defender 

was not available. Third, additional appointments from the private bar were 

also made in public defender conflict cases. The result of these policies 

was that private attorney costs began to spiral, as the figures for the years 

1977-1981 indicate: 

1977 
1978 
1979 
1980 
1981 

$ 723,400 
1,191,700 
1,458,000 
2,174,000 
2,878,500 

As the private bar costs continued to increase, a study was conducted compar­

ing the cost per case for the public defender and the private bar. These 

data revealed that the private bar cost per case was 2 1/2 times that of the 

public defender. 

Consequently, in 1982 a new line item category was created in the 

judicial budget to deal with this problem. The sum of $154,149 was allocated 

to the public defender to handle overload cases. The basic agreement barred 

the public defender from declaring overload. In return the new funds could 

be used either for additional staff or for contracts with the private bar to 

handle these cases. The effect of this agreement was in essence to place a 

cap on all non-conflict cases. The plan has proved to be most effective from 

both the public defender's standpoint and that of the state. 

The caseload formula and overload contrar.J'i: seem to be working well in 

Colorado. The state has been able to place a cap on its expenses and the 

public defender is far better able to provide quality representation than it 

was before the adoption of these procedures. Because it is not as complex as 

the Florida formula, the Colorado plan may be a more practical tool for public 

defenders in smaller and less sophisticated jurisdictions. 
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5.5 The Vermont Office of the Defender General 

The fourth program 'examined that has devised a caseload/workload 

method is the Vermont Defender General program. Vermont has devised a 

"Lawyer Equivalency case load" to justify its budget request. Given this 

formula, the public defender is able to calculate the number of lawyers 

necessary to provide quality service throughout the state. The formula 

starts with the NAC standards: 150 felonies per lawyer per year; 400 misde­

me.anors; 200 juvenile; 200 mental health, and' 2!:i appeals. The defender 

then factors in certain important variables to reach a realistic caseload. 

Those variables are as follows: 

• 
• 
• 

• 

• 

the number of clients added from the prior year, 

the percentage of serious felonies, 

the amount of travel involved in serving a particu­
lar configuration of courts; 

the stance of the prosecutor in a given area in 
relation to bail, pleas, discovery, sentencing, etc., 
and 

the nature of the judiciary and other court personnel 
in a given area. 

The defender general feels that the lawyer equivalency formula has been an 

important tool that works effectively in the presentation of program financial 

needs to the state. 

5.6 Conclusions 

In summary, much is to be learned from these experiences in Portland, 

Oregon, Florida, Colorado, and Vermont. To achieve similar results in other 

jurisdictions, public defenders must make a firm commitment to the develo:pment 

of a strong management information system. :Heliable data must be collected 

and realistic case load standards adopted. The f~udings of this research lead 

to the conclusion that, while other policies and procedures spelled out in 

this report are important in maximizing program resources, none can compare 

in importance to the development of case load standards tied to the budgeting 

process. The experiences of these four programs clearly justify this conclu-' 

sion. 
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Chapter 6 

!DMINISTERING THE PUBLIC DEFENDER PROGRAM 

6.1 Introduction 

The manner in which a public defender office is administered can 

significantly contribute to the maximization of resources available to the 

agency. Administrative responsibilities can be divided into two main 

categories: 1) internal opera'tions and 2) external relations. Administra­

tion of the int:ernal opel~ations of a public defender office involves organiz­

ing office staff a,nd functions, arranging for clerical support services, 

securing the necessary office equipment, and maintaining a management 

information system, among other things. Handling the external relations of a 

public defender office includes building support for the program within the 

justice system, the legislature, the board of county commissioners, and 

the state. It also involves communication with the press and the public. 

Most importantly, a program must be accountable to its funding authority, a 

function which is dependent upon the availability of r~liable information 

regarding the level of services provided and the cost of those services. 

Effective communication on all levels, among staff and with outside agencies, 

necessitates the clear articulation of the program's goals and the policies 

chosen to achieve them. 

The external administrative functions of a public defender office, 

especially the use of program data to provide the funding source with a 

persuasive budget justification package, were explored in detail in Chapter 4, 

Managing Financial Resources. Chapter 5 presented, in addition, three examples 

of the development and use of workload standards in this process. Thus, this 

chapter concentrates primarily on the internal administrative functions of a 

public defender office. 

The nature of the administrative functions performed in a public 

defender office is determined in part by the agency's status vis-a-vis its 

funding authority. A program's status has implications fo,t" its administrative 

efficiency and funding stability. The first section of this chapter examines 

the advant;ages and disadvantages of integration \.,ith versus independence 

from the local or state government bureaucracy. Examples of both integration 

and inde.pendence are provided and should prove instructive to those programs 
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presently being developed or restructured, and should be of sreneral interest 

to practitioners in the field. 

The organizational structure of a public defender agency also has 

implications for its administrative efficiency, and several organizational 

issues are discussed in ·the second section of this chapter. For multi-office 

agencj"es, the major structural issue is whether administrative functions 

should be centralized and carried out by a main office or decentralized and 

performed by each individual branch office. The designation of p~rsonnel 

with primary responsibility for oversight of program administration is 

another impoJ~tant structural consideration for agencies of all sizes. Because 

public defenders are generally not trained in the field of office management-­

which requires skills in accounting, purchasing, and supervision of support 

staff--the use of administrative officers has proven beneficial in several 

programs studied. In addition, the organization of secretarial support staff 

affects the efficiency of their sE~rvices and the ability to supervise their 

activities. The examples included in this section provide interesting 

insight into some of the factors which deterrninethe most appropriate struc­

ture for secretarial staff in individual programs. 

The office equipment available for use by all staff members--secre­

taries, attorneys and managers alike--also has significant impact on the 

efficiency of a public defender program's operations. The third section of 

this chapter outlines the basic equipment required in any office, and examines 

the benefits of acquiring advanced equipment such as word processors, video 

machines, and computers. 

The collection, maintenance and analysis of program data is a 

fundamental aspect of the administrati9n of a public defender agency. The 

existence of a management information system (MIS) that provides accurate and 

reliable da1;a about program, to}?erations is critical to the manager's ability 

to identify resource allocation problems that require attention, and to 

perform aJ,l other internal and external administrative functions efficiently. 

The final section of this chapter is devoted to an in-depth discussion of ,the 

applications of management information systems in a public defender organiza­

tion, including examples of two distinct approaches to the collection and 

statistical analysis of program data. In this section, extensive exhibits 

are used to aid public defenders in designing an MIS appropriate to their own 

program needs and capabilities. 

95 

:1 

] 

] 
Jl 
:11 

:JJ 

m 

~) 

I II 

1 ~l 
\ [) 

~) 

6.2 Program Status 

The level of integration of a public defender program into the local 

or state government bureaucracy has significant consequences for the use and 

allocation of program resources. The issues involved in attaching a program 

to or separating it from the government can best be understood by examining 

two programs on opposite ends of the spectrurn--the Hennepin County (Minnea­

polis), Minnesota Public Defender whi.ch is a fully-integrated county agency, 

and the Metropolitan Public Defender in Portland, Oregon which is a private, 

not-for-profit organization. 

In Hennepin County, Minnesota the public defender functions as a 

county department. This status is reported to provide greater security and 

safety for the continuation of the program. The public defender employs a 

full-time administra·t;ive officer to act as a liaison with the county and to 

insure compliance with county procedures and regulations. This officer 

oversees all accounting, auditing, budgeting, and planning for the agency, and 

works in conjunction with county officials. This close working relationship 

provides both parties with advance warning of any problems that might arise. 

The administrative officer maintains all personnel records; the county, 

however, is responsible for processing the payroll and other program paperwork. 

In fulfillment of county government requirements, all staff attorneys 

fill out daily time sheets (Appendix C). While not presently utilized for 

internal management purposes, these records could potentially provide 

information on office operations useful in the planning and budgeting process, 

as well as in performance measurement and workload allocation. without such 

a county mandate, few public defender offices around the country have been 

successful in r.equiring their attorneys to account for their time on an 

hourly basis. 

The interaction between county and public defender agency officials in 

Hennepin County enhances the program's credibility through regular communica­

tion and a better understanding of program goals and policies, and increases 

support'within the bureaucracy for continued funding of program operations. 

Integration into the government bureacracy can also decrease the administra­

tive burden on the public defender by assigning, many responsibilities to the 

local officials already performing routine tasks such as accounting and 

payroll processing. Possible disadvantages of the public defender's status 
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as a county departmeut include constraints on independent decision-making and 

lack of control over workload, especially with regard to establishing reason­

able limits. In addition, while the program may enjoy increased credibility 

within the bureaucracy, there is a danger that clients may perceive that a 

public defender so closely identified with the "system" will not act as a 

strong advocate for their interests. Finally, the chief public defender in 

most programs that are part of county or state government is appointed by the 

county commissioners or the governor and serves at their will. The obvious 

danger is that the chief public defender will be replaced if a political 

conflict arises with the appointing authority. 

The Metropolitan Public Defender based in Portland, Ore~ is a 

private, non-profit corporation which contracts annually with Multnomah, 

Washington, and Clackamus counties to provide indigent defense services. 

There are several structural and financial advantages enjoyed by MPD as a 

resul t of this status. One of the more significant benefits is. the program IS 

ability to control its workload through the contract. This control enables 

the program to guarantee a high level of competence in its representation of 

indigent clients. Independence from local and state government ha.s also 

exempted the program from civil service regulations for the hiring and firing 

of staff, and has enabled the program to fund a legislative liaison to , 
represent the interests of the criminal defense community and to provide 

essential information on legislative initiatives that affect indigent defense 

programs. 

The program benefits financially from independent authority to set up 

its budget and spend its money. As a result of its private, non-profit 

status, the program enjoys personal (e.g., FICA) and real property tax 

exemptions. Though program personnel are not eligible for any government 

retirement system, 40 percent of the employees contribute to a common tax 

shelter annuity fund that has a competitive rate of return with no penalty 

for early withdrawal. 

Perhaps the most significant advantage of MPD1s status is its ability 

to manage its financial resources in a unique and innovative fashion, spe­

cifically the maintenance of a so-called "sinking fund." Established in 1972 

by the MPD Board of Directors, the stated purpose of th~~ sinking fund is to 

pay for the costs of continuing representation in outstanding cases in the 

event of a p:t:ogram shutdown. It was initially set up with money allocated 
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for the replacement of depreciating capital stock and now also includes 

vacation monies and any surplus from contract funds remaining at the end of 

the contract period. The ability to retain unspent funds is an important 

aspect of the flexibility inherent in Portlandis independence, for a county 

agency would have to return any such surplus to the general fund. 07.1-going 

expenses, such as pay raises, cannot be paid from the fund balance. The 

interest from investment in high-yield, short-term instruments, however, has 

been used to fund an excell~nt training program (including the pu):chase of 

video equipment) and to develop a sophisticated computerized management 

information system. The available fund bala.nce for the last three years has 

been as follows: 

Fiscal Year 

1979-80 

1980-81 

1981-82 

Sinking 
Fund Balance 

$367,000 

351,000 

325,000 

Private, non-profit status appears to provide a public defender 

agency with greater control over its workload and its finances. Some public 

defenders feel that clients may perceive that a private agency is better able 

than a county agency to represent their interests objectively and aggres­

sively. In a.ddition, a private public defender agency is more readily able 

to participate in the political process when issues affecting the indigent 

defense community are being debated. However, as a non-governmental entity, 

the public defender usually does not have the·same stature as the district 

attorney within the criminal justice system. Thus, while independent public 

defenders may be more free to speak out, they n~y not speak with the same 

authority as their adversaries. Among theoth~r disadvantages of agency 

autonomy is the increased uncertainty of funding in times of financial 

austerity. A non~profit corporation providing indigent defense services 

depends on an annual contract and, no matter how secure a program may appear, 

there is always the possibility that they will be underbid. The private 

agency also may not be able to use existing governmental resources such as 

computer services or personnel, as can a government agency. 

Each of the above programs--Hennepin County, Minnesota and Portland, 

Oregon--functions well within-its present status relative to the government 

bureacracy. Programs in other jurisdictions will have to examine their own 
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circumstances to determine what type of status is most feasible. Identifying 

what level of integration is most appropriate in a particular jurisdiction is 

a function of the demographic characteristics of the locale, the political 

and economic climate, and the workings of the criminal justice system in that 

area as well as the administrati've skills and qualifi~ations of the public 

defender office staff. For example, in a less populous region of the country 

where a public defender often serves several counties, a private, non-profit 

corpora~ion may be the best option. Likewise, where a program serves a 

single, heavily-populated region an integrated agency might be considered 

more appropriate. Furthermore, the local government may require that a 

program be integrated into the bureaucracy in order to insure their ability 

to oversee its oper.ations. It is also important to note that the success of 

any independent organization is dependent upon the existence of a chief 

public defender who has strong management skills and is savvy enough 

politically to build and maintain support for the program. Finally, it must 

be recognized that the status of an agency within the government or criminal 

justice system may well be beyond the control of program managemen~ and thus 

not easily susceptible to change. 

6.3 Program Organization 

The organization of a public defender program can have a signifi­

cant impact on how efficiently it is administered. The administrative 

functions of a multi-office program can be centralized in a mai.r .. office, or 

they can be decentralized and spread out among' the various branch offices. 

In all public defender programs, 'the organization of personnel and their 

responsibilities can also increase the efficiency of program operations. 

This section discusses the merits of centralization, the use of program 

administrative officers, and alternative methods of organizing secretarial 

support staff. 

6.3.1 Multi-Office Organization 

This research effort identifed a variety of organizational models 

in use in multi-office agencies around the country. For example, the Colorado 

State Public Defender is a statewide program which is administered by a 

central office. The Metropolitan Public Defender in Portland, Oregon is an 
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example of a regional organization administered by a main office. The 

VermOI1lt Office of the Defender General, also a statewide agency, operates on 

a more decentralized ~~d informal basis. Finally, the Florida public defender 

program represents a unique blend of decentralized local control over the 

administration of individual offices and statewide oversight. A review 

of the organization of each of these programs provides insight into the range 

of administrative options available to multi-office public defender agencies. 

The Colorado Office of the Public Defender is an independent agency 

under the Judicial Department in the state of Colorado. The state office, 

located in Denver, does not try cases but is the central administrative 

component responsible for all the regional offices around the state. 

The state public defender stresses communication between regional offices and 

the central office as being integral to resolving problems and maintaining 

consistent goals and policies. The state office does all the hiring in hopes 

of monitoring the quality of personnel within the system and pr.ovides all 

training for the state in conjunction with the state appellate office (also 

located in Denver). All the accounting functions are handled in this 

office, which pays all bills, purchases all capital equipment, and monitors 

all budgets. The regional offices have essentially no budgetary account­

ability other than giving the state office verification for payment of bills. 

In addition, the central office is responsible for aggregating the state's 

caseload statistics. 

The Metropolitan Public Defender (MPD), based in Portland, Oragon, 

serves a three-county region encompassing Multnomah, Washington, and Clackamus 

counties. MPD contracts individually with each of the counties to provide 

representation in a certain number of cases, based on a specified number of 

work units. (See Chapter 5 above for a detailed description of MPD's work 

unit system.) The Portland office handles all accounting, keeps all personnel 

records, and process,es the payroll for each of the offices. The downtown 

office also conducts the initial stages of recruiting new employees, includ­

ing placing ads, screening resumes, and holding initial interviews, although 

the ultimate hiring decisions are reserved for the head of each branch of­

fice. All new attorneys start in the Portland office, where they go through 

~ comprehensive training program and gain initial trial experience before 

being assigned to a branch office. Attorneys in the Portland office can be 

made available to represent clients of one of the other offices in cases 
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that are sensitive or complex, such as those involving a confrontation with a 

local law enforcement agency. The public defender believes that the regional 

approach encourages the cross-fertilization of ideas and reduces attrition 

due to burnout by enabling him to transfer attorneys between offices for a 

change in working conditions. 

In general, the use of a centralized administrative component provides 

consistency in administrative practices across the state or region. It also 

increases efficiency by lodging basic accounting, recordkeeping, and other 

routine administrative functions in a single office, thereby avoiding duplica­

tion of effort. Also, centralized administration enables branch offices to 

concentrate their resources solely on the provision of legal serviges to 

their indigent clients. 

Other programs employ a more decentralized approach to the adminis­

tration of their various offices. Indigent representation is provided in 

Ve~ont through a complicated network of divisions and small offices across 

the sparsely populated, largely rural state. At the trial level, there are 

seven defender offices and four contract public defense locations. The 

Montpelier Office of the Defender General (ODG) houses a general administra­

tive component, as well as the appellate, correctional, and post-adjudication 

programs. While still a statewide program with central responsibility for 

administration, the Vermont public defender delegates greater administrative 

responsibility to its outlying offices than does the Colorado statewide 

public defender. The individual offices are typically one- and two-attorney 

operations, with the exception of Burlington, which has four attorneys. Each 

office has a secretary who is designated office manager and assumes responsi­

bility for ensuring communication between that local office and the main 

office. The head office handles some general administrative tasks, and local 

offices are required to follow a small number of specific procedures, most of 

which relate to data collection and obtaining prior approval for special 

expenditures. Aside from these requirements, each office has considerable 

flexibility regarding case assignment, court assignment, caseload management, 

and attorney supervision. Thus, the head office in Vermont is not involved 

in the day-to-day administration of the local offices. 

The delivery of indigent defense services in Florida is governed by 

a state statute creating 20 circuit-based (multi-county) public defender 

programs. The chief public defender for each program is popularly elected. 
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The principal source of funds for the 20 programs comes from an annual 

appropriation of the state legislature. The law further requires that each 

county contribute funds for specific costs such as rent, utilities, and 

telephone, as well as fees and expenses for private bar representation in 

conflict and overload cases. 

In the Florida public defender system, administration is almost 

totally under the control of the counties. Some measure of central over­

sight is maintained through the Florida Public Defenders Coordination Office, 

which develops and disburses all program budgets according to a formula 

described in detail above (see Chapter 5). This system preserves the tradi­

tion of local control over the operations of individual public defender 

offices, while guaranteeing consistency in the allocation of resources to the 

20 programs across the state. 

Each of these four jurisdictions--Colorado, Portland, Vermont, 

and Florida--is organized differently. Their administration is more or 

less centralized, depending upon the social, political, and economic circum­

stances in each of the jurisdictions covered. Yet, despite the range of 

administrative options exemplified in the above programs, it is important to 

note that each program maintains some element of central control over the 

allocation of resources to agency operations. Housing at least some of the 

administrative functions in a central office appears to increase the effi­

ciency of public defender agency operations in muiti-office programs. 

The Administrative Officer 

Because chief public defenders are generally chosen for their excel­

lence as litigators, not for their management experience, some programs have 

found it beneficial to employ an administrative officer to oversee general 

office operations. Hiring a qualified administrator enables the chief public 

defender to concentrate on managing the delivery of legal services to the 

agency's clients. While the designation of a full-time administrative 

position may not be feasible in the smallest public defender offices, many 

programs could benefit from practices similar to those used in the Hennepin 

County (Minneapolis), Minnesota and the Columbus, Ohio offices, both of which 

have full-time administrators. 

102 



,,-------f 

I 
I 
I 

I 

( 

[ 

[ 

[ 

[ 

[ 

[ 

( 

I 

The Hennepin County defender office consists of two basic divisions: 

a Legal Division to which all 56 attorneys are assigned and an Administrative 

Division. The Administrative Division is under the general supervision of 

the office's administrator and consists of three sections: the Clerical, 

Investigative, and Dispositional Alternatives Unit. The office administrator 

occupies a full-time professional position, serving as liaison to the county 

bureaucracy and manager of the office. As liaison to the county departments 

in charge of accounting, personnel, budget and planning, and internal audit, 

the administrator makes a conscious effort to comply with all requirements, 

to improve communication with the county, and to build support for the 

program. As office manager, the administrator establishes policies in areas 

such as outside employment and enforces administrative payroll requirements 

that staff attorneys keep detailed hourly records on individual cases. The 

office administrator also determines how support staff are allocated within 

the office. 

The Columbus, Ohio defender office, which has 39 attorneys, also has 

a full-time administrative manager. This person is responsible for all 

aspects of daily office management, including supervision of secretarial 

staff and oversight of all ordering and purchasing for the office. The 

administrative manager is also charged with maintaining personnel records and 

handling public relations with the courts, the various facets of the judicial 

system, the press, and the public. In addition, the manager assigns clients 

to attorneys and obtains continuances, withdrawals, and substitutions. 

There are many potential advantages of having an employee responsible 

for overseeing and coordinating a public defender office's administration. 

Primarily, the efficiency of the operations of the office can increase 

dramatically when they are under constant supervision by an individual 

experienced in office management. Furthermore, the quality of the services 

to clients may also increase as a result of the smoother overall functioning 

of the office and the ability of the chief public defender to concentrate 

more time and energy on supervising the legal aspects of the operation. 

This system allocates tasks to personnel on the basis of their expertise, and 

thus maximizes the utilization of their skills. Though both of the jurisdic­

tions described above are large enough to support full-time personnel in 

charge of office administration, the be~efits of such a system can be enjoyed 

in smaller programs by establishing a part-time position. The key to 
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improving the efficiency of the program and the maximization of available 

resources is to centralize responsibility for administrative functions with 

an employee who is experienced in the various aspects of office management, 

including accounting, purchasing, personnel and payroll, and supervision of 

secretarial staff. 

6.3.3 Secretarial Support Staff 

The significance of the contribution of secretarial support staff 

to the operation of a public defender office is often vastly underrated. 

Secretaries perform several vital functions, such as: handling incoming calls, 

receiving visitors, typing, recording of data, contacting clients, and making 

appointments. In some offices, secretaries are responsible for screening 

potential clients and maintaining the docket for attorneys. The skills 

required to perform these and other secretarial tasks range from clerical 

abilities to advanced knowledge of legal procedures. Since the workload 

tends to be erratic, secretarial staff must often perform under pressure; 

thus, it is important to pay attention to the allocation of resources to these 

tasks. Are secr~taries assigned tasks in the most efficient manner? Is there 

adequate supervision to ensure that secretaries do not experience significant 

down-time when they do not have enough to do? Are they satisfied with the 

structure and salary of their jobs so that turnover is infrequent? Are other 

employees satisfied with the procedures for obtaining secretarial assistance, 

and with the quality of the work? In the press to provide indigent representa­

tion, these and other critical questions may be overlooked by program adminis­

trators. In order to guarantee that the operations of the entire office are 

as smooth and efficient as possible, the supervision of secretarial resources 

should be handled by the person responsible for overall office administration, 

wherever possible. 

There are two main approaches to organizing the secretarial staff in 

a public defender ,office. The first is to establish a pool of secretaries 

that serves as a general resource for all other employees. This approach is 

used by the Portland, Oregon Metropolitan Public Defender. The second 

approach is to assign secretaries exclusively to one or more attorneys 

in the agency, creating a team consisting of attorneys and support staff. 

This system has recently been instituted in the Hennepin County (Minneapolis) 
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Public Defender Office. Each of these organizational models is reported to 

have certain benefits and problems. 

In Portland, Oregon the secretarial staff at MPD is pooled as a 

general resource. There are a total of 14 secretarial positions; one of 

these positions is a secretarial supervisor, while another is an executive/ 

administrative secretary. The rest of the secretaries rotate workin'g the 

front desk where four secretaries at a time handle both reception and incom­

ing calls. It is reported that there are eFfectively eight secretaries 

available at anyone time to do production typing for the attorneys and other 

program employees. The secretarial supervisor estimates that 30-40 percent 

of the secretaries' workload comes from attorneys; 30 percent from investi­

gators; 20 percent from trial assistants; 15 percent from transcribing court 

proceedings; and another 5 percent consists of compiling and inputting 

statistical information into the computerized MIS. 

According to the secretarial su,pervisor in Portland, pooling secre­

tarial staff has several advantages, the most important being the increased 

ability to make maximum use of the secretaries' time. Because employees 

differ greatly in the amount of paperwork they generate, the general resource 

approach guarantees that one secretary will not be overburdened while another 

has little or nothing to do. Another benefit of the pooled approach is that 

no one secretary is forced to deal continuously with a difficult work situa­

tion, which can lead to resentment and lack of satisfaction, nor is there 

unhealthy competition among secretaries for the best assignments. According 

to the supervisor, a pooled organization also facilitates supervision and 

avoids the problems that typically arise when a secretaxy is absent for a 

period of time. All of these advantages of pooling support staff are re­

ported to maintain secretaries' satisfaction at a reasonably high level, ~nd 

thus to reduce the rate of turnover in these positions. Possible disadvan­

tages of the pooled approach include lack of integration into program opera­

tions and lack of commitment to individual lawyers or other staff. 

Not all offices have experienced success with the pooled approach, 

however. In bhe Hennepin County public defender office in Minneapolis, 

Minnesota secretaries have recently been switched from a pooled system to one 

of assignment to a specific team of attorneys. Because staff attorneys in 

Hennepin are divided into trial teams consisting of six attorneys each, 
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assignment of one secretary to each of the trial teams was chosen as a 

natural organizational framework for support staff. The clerical supervisor 

reports that the chan~e in the system has resulted in a reduction in the rate 

of turnover in the secretarial positions. In part, the turnover problem 

reflected the inability of the public defender office to offer salaries 

commensurate with those available in the private sector, a situation in which 

most public defender agencies find themselves. Though no salary increase was 

instituted, the team assignments apparently have increased job satisfaction 

sufficiently to convince more secretaries to remain in their positions for a 

longer period of time. 

One factor affecting the most efficient organization of secre-

tarial services is the nature of the workload and the number of people who 

must be served. If, as in Portland, there is considerable variety in the 

tasks that must be performed and a large per~entage of the work is done for 

non-attorney personnel, then the pool approach may be the most efficient. If 

the secretaries' workload is less varied because some tasks are routinely 

handled by a special unit, as in Hennepin county where briefs are produced by 

the so-called "RAT team," and most of the work is generated by attorneys, 

then the team assignment approach may be more efficient. Staff members of 

both programs also reported that personality was another factor affecting the 

choice of the most appropriate method of organizing secretarial staff. 

A final factor which may dictate the mode of providing support 

services is cost. The conventional wisdom is that assigning secretaries to 

attorneys requires more secretaries than when their skills are pooled. This 

belief seemed to be borne out by the observations of the research team in 

their visits to various offices around the country. The clerical supervisor 

in ~enhepin County tacitly recognized this fact in stating that the present 

ratio of one secretary to six attorneys was not optimal, and that a ratio of 

1:3 or 1:4 would be preferable. Naturally, such an increase in the size of 

the support staff would have serious cost implica~ions for the program as a 

whole. The supervisor in Portland also agreed that more secretaries would be 

needed if they were assigned to attorneys. Thus, pooling of secretaries, 

where feasible in terms of the nature of the workload and personality, may be 

the least expensive of the two alternatives. 
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6.4 Office Equipment 

The availab~lity of certain kinds of office equipment can increase 

the efficiency of administrative support services and thus also serve to 

reduce the number of personnel required to operate a defender office. In 

addition, use of sophisticated equipment can improve the efficiency of other 

aspects of office operations including legal service delivery and training 

(see Chapters 2 and 3, respectively, for more detailed information regarding 

the use of special equipment in these ar~as). 

At a minimum, the standard equipment required for the administration 

and operation of a public defender office includes: 

• modern self-correcting electric typewriters; 

• dictaphones for use by attorneys in dictating case notes, 
briefs, correspondence, etc. 

• other recording equipment for use by investigative staff 
in interviewing witnesses and victims; 

• photographic equipment, such as Polaroid cameras, for use 
by investigators in documenting evidence; and 

• copying machines for use by all staff. 

Several of the programs observed throughout this research project 

augmented this standard equipment base with sophisticated equipment--e.g., 

word processors, video machines, and computers--that reduce the time necessary 

to perform certain routine tasks. This equipment increases the efficiency of 

personnel performing tasks such as brief preparation and enhances the 

effectiveness of activities such as investigation and training. 

6.4.1 Word Processing Equipment 

The introduction of word processing technology into the public 

defender office is one of the most fruitful areas for increasing program 

productivity, assum:bg that the time saved is put to some other productive 

use. The application of word processing is particularly cost-efficient in: 

• the production and text-editing of lengthy doclunents 
that typically go through several stages of d~afting; 

• printing of standard letters that are sent to multiple 
addressees; and 

• preparation of unique documents that are assembled from 
pre-recorded, standardized segments. 
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In addition, more advanced information processing and mathematical packages 

are available on some models. 

There are several different types of word processors presently on 

the market. These include, in order of increasing sophistication: 

• simple memory typewriter units; 

• magnetic card and cassette units; 

• one-line display units with floppy disks and a high-speed 
printer; and 

• visual display or CRT (cathode ray tube) units with 
floppy disks, simUltaneous input and output and unattended 
playback capabilities. 

The prices of the various types of word processors vary according to their 

level of sophistication. While the CRT units have the greatest number of 

applications, many programs may find that the less expensive models are 

sufficient to fulfill their document production needs. The Portland, Oregon 

MPD for example, utilizes IBM magnetic card typewriters, enabling the staff 

to produce form letters more easily, assemble standardized documents, and 

perform minor text editing tasks. 

Programs should be careful not to purchase expensive technology 

inappropriate to their specific needs. The public defender in Hennepin 

County reports that. the office did acquire early-generation word-processing 

equipment which was used only minimally and was ultimately transferred to 

another department. Any agency contemplating the acquisiton of a word 

processor should carefully assess its own needs and match those with a system 

having the appropriate applications. 

The Federal Defenders of San Diego Inc. is one example of a program 

that has acquired a CRT-type word processor, a Wang model 2S with two work 

stations. Feasibility stUdies conducted in 1979 and 1981 by the Management 

Services Branch, Administrative Office of the u.S. Courts showed that use 

of a word processor would result in specific time savings for certain discrete 

defender office functions, and the system was implemented in 1982. The Wang 

system is used in the preparation of briefs, pre-trial motions, jury instruc­

tions, yoir ~ questions, a monthly newsletter and general correspondence. 

All word processing systems have the capacity' to increase productivity in 

the production of these and other standard documents. The San Diego system 
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also has a math-sort software package that enables it to generate statistical 
reports such as: 

• a current break-out of cases by attorney; 

• closed case information; 

• attorney and investigator time information; and 

• defendant and witness cross-checks. 

Many systems are available with similar advanced capabilities that can 

further increase the efficiency of office operations. 

Video Equipment 

Two programs studied, those in Santa Barbara, California and Hennepin 

County (Minneapolis), Minnesota, have installed video-phone hook-ups with the 

local jails. Each of these programs utilizes the equipment for slightly 

different purposes. 

The system in ~a Barbara is designed to provide closed circuit 

video contact between the publ.ic defender office and its clients in the 

county jail located eight miles away. While it is strict office policy that 

all initial interviews must be conducted in person at the jail, the video 

system does appear to have resulted in increased client/attorney contact 

subsequent to the initial interliew. 

The $57,000 Santa Barbara system was funded th:t'ough an LEAA grant of 

$35,000 in conjunction with support from the county board of supervisors and 

a state grant. The system was developed in 1981 by Court Vision Communica­

tions of Thousand Oaks, califor~ia, which also provides videotaped depositions 

and other courtroom materials for attorneys. Access to the jails via the 

video-phone hook-up is shared by both the public defender office and the 

county probation office. Initially, Santa Barbara's system was also planned 

to include video arraignments. This portion of the plan, however, was never 

implemented due to the opposition of local judges. 

Hennepin County has had a videophone link-up with the county jail since 

December 1980. Unlike Santa Barbara, where the jail is eight miles away, 

Hennepin's jail is across the street from the court complex that houses the 

public defender. Despite the jail's proximity, the average round-trip to the 

jail, exclusive of client interview time, takes slightly more than 30 minutes. 
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This is due, for the most part, to the time-consuming procedures which are 

required for attorneys to get access to defendants. 

Frequently client interviews are arranged in response to an urgent­

sounding note from a jailed defendant that requires only a few-minute response 

from the attorney. At other times, the attorney needs only to confirm some 

small factual detail, again requiring only a few minutes. It is for these 

short interviews that the videophone i.s particularly effective, though it 

is also used by investigators and to a greater degree by non-attorney staff 

working on alternative bail and sentencing plans. From a log maintained on 

staff usage of the videophone, the Hennepin Public Defender was able to 

ascertain that communication times were kept short (an average of seven 

minutes) and the videophone did not substitute for personal visits. 

An assessment of the videophone system and its uses conducted in 1982 

concluded: 

In general, staff members who have used the videophone are 
satisfied with the system. A s\lbstantial portion of staff 
have not chosen to use the video~phone, apparentl:Y because of 
limited opportunities, the sense that the system is impersonal 
or that issues are too complex fo-r videophone discussion. 
Attorneys are the most frequent videophone users, with approxi­
mately two-thirds having used the equipment at least once. 
The majority of staff use the equipment only occasionally, 
while one-quarter of the users make one-half of all videophone 
calls. Most users report using the videophone as a supplement 
to, rather than a substitute for, per:sonal contact with the 
client. The jail personnel were cooperative ill use of the 
equipment, although several staff noted that not all deputies 
were able to operate the videophone.. Time savings, estil1'.a.ted 
at 30 minutes per contact, and the ability to report frequently 
to clients were the greatest perceived benefits of the system; 
the greatest disadvantage was the limited hours of use. However, 
staff generally belie"re the videophone is a beneficial instrument 
which makes them more effective ih carrying out their responsi­
bilities.* 

While the costs of establishing a videophone hookup with the local 

jail may be prohibitive for some public defender organizations (especially 

since the demise of LEAA), it is a unique and innovative method that has 

shown promise in conserving valuable staff time that would otherwise be 

wasted travelling back and forth to and from the jail. The systems also have 

*Hennepin County Public Defender Videophone Assessment, 1982. 
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the potential to increase incarcerated clients' access to their attorneys and 

may reduce the sense of isolation that is often a problem for jailed defendants. 

Programs considering the devellopment of a vid~ophone system should, however, 

also recognize the inverse potential for increasing the defendant's sense of 

isolation and the impersonality of such client/attorney contact, and establish 

strict guidelines to prevent the elimination of face-to-face client/attorney 

consultations. 

Video equipment can also be useful in other elements of public 

defender office operations. The Portland, Oregon MPD, for example, uses 

video equipment extensively in its training program. Chapter 3, Section 3.4 

provides additional information on the training application of video equip­

ment in Portland. 

computers 

Programs in several jurisdictions around the country have also 

acquired their own computers or have tied-in with existing local computer 

facili ties • ~e applications of computers in pltblic defender offices 

include data collection, storage, and analysis, which will be discussed in 

detail in the following section on management information systems. 

For those programs choosing to automate their management information 

systems, there are several steps which must be taken in order to decide what 

type of computer to install. The first thing a program must do is to identify 

the needs and expectations of the various potential users of the system. 

'rhis entails identifying the type and level of sophistication of the data to 

be collected and the style and frequency of reports to be generated. It is 

important to remember that the needs and expectations of different staff 

persons may not be consistent or even compatible, and policy decisions will 

have to be made in an attempt to balance the needs of all potential users. 

To avoid future problems in the implementation of the system due to staff 

resistance, as many potential users should be involved in the planning 

stage as possible. 

For the purpose of identifying and prioritizing program requirements 

for a computer system, the goals and policies of the program must be clearly 

articulated. Several methods of developing caseload and workload standards 

and other performance measures have been reviewed elsewhere in this report. 
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However, the process of articulating a program's goals and policies and 

communicating them to the relevant parties both within the program staff and 

outside (e.g., fWlding sources) is so fundamental to the success of any 

management scheme t.hat it cannot be emphasized' too often. 

Having identif~ed the program needs, the next step is to select 

the appropriate hardware and software to fulfill those requirements. Hardware 

consists of the computer, terminals, printer, and back-up memory systems. 

Software consists of the set of programs that direct the computer to read the 
~ 

incoming data, store it, process it, and generate the necessary reports. 

There are two alternative methods for choosing a total computer 

system: including both hardware and software: 1) a program can retain the 

services of computer consultants, or 2) it can rely on existing staff to 

research the available options and make a decision as to which system is 

appropriate. Because the decision must be based on highly technical con­

siderations, the expert advice of a conou~tant may be required. A program 

seeking the advice of a conSUltant should issue a Request For Proposals 

(RFP), outlining the services req~lired and evaluate incoming bids on a 

competitive basis. '!he choice of a consulting firm should be made not only 

on the basis of cost, but also on the basis of experience and the proposed 

system features. Care should be taken to choose a firm that understands the 

operations of public defender offices or law offices in general. In addition, 

it is essential that a consultant be willing to involve program staff in the 

planning process and, especially, to train them in the operation and applica­

tions of the system. While the servi~es of a computer consultant may be 

costly up-front, the long-term advantages of having an expertly-designed 

system, in terms of increased efficiency and utility, may well outweigh the 

initial expenditure required. 

When beginning to plan installation of a computer system, the 

Portland, Oregon public defender issued an RFP to computer consulting firms. 

The bids received ranged from $7,000 to $25,000, all of which the public 

defender con$idered too high. Fortunately, the agency had on staff an 

individual with two years background in the computer field who was able to 

take I,ver the task of Sifting through the technical specificat.ions of dif-

,ferent types of systems and software packages and designing a system appro­

priate to the agency. 
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The availability of, a skilled staff person was most fortuitous for 

the Portland program1 it is unlikely that many other programs would have a 

similar staff member. For programs which can neither afford outside consult­

ing services, nor have staff knowledgeable in the computer field, a third 

option may be available. Many local governments or universi'l:ies have exis'c­

ing computer departments with experienced staff who could perhaps be con­

sulted at little or no cost. 

Hardware Selection 

In choosing the hardware for a computer system, a public defender 

agency has two options: 

1) mainframe and mini-computer systems1 or 

2) microcomputer systems. 

A mainframe computer system is the most versatile and sophisticated option, 

while also the most costly. Mainframes, together with the required peri­

pherals, e.g., terminals, high speed printers, disk and/or tape drives, and 

power supplies can cost anywhere from $100,000 to millions of dollars. 

Minicomputers generally fall within the range of $10,000 to $100,000. 

Because the needs of virtually no public defender organization are 

sophisticated enough to utilize the full capabilities of a mainframe or even 

a minicomputer and the costs are so high, neither would be acquired solely 

for use by a public defender office. Rather, thi~ option may be chosen where 

there is an existing large capacity system either in the courts or other 

local government agencies to which a public defender office can gain access. 

Tying into an existing system may be the least costly alternative 

because the public defender need only acquire additional terminals, as all 

other capital costs have already been taken care of. The major disadvantage 

of the tie-in option is that it is more difficult to tailor the system to the 

specific needs of a public defender office, and there may be competition 

among users sharing the system for access both to the system and its support 

staff. While gaining access to an existing system limits the choice of 

hardware, this may be beneficial to programs that lack the technical exper­

tise to make hardware decisions on their own. 

In some jurisdictions, there are rules stipulating that agencies 

acquiring computer capabilities must tie-in with an existing system. In 

Hennepin County, Minnesota, for example, the county has a central data 
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processing unit and does not permit stand-alone microcomputer operations. 

Each of the three local courts has separate data systems and the public 

defender office has been able to derive only limited data from those systems. 

Juvenile court data is particularly difficult to adapt to public defender 

needs, since the system was designed without any consideration for them. 

The second option for programs considering automation is acquisition 

of a microcomputer system. Microcomputer technology has advanced dramatically 

in the last decade, enabling users to acquire hardware with sophisticated capabili­

ties for between $5,000 and $10,000. Choosing the microcomputer option enables 

a public defender to tailor the system to specific program needs. However, 

this choice also entails making numerous technical decisions and selecting 

appropriate hardware. The basic elements of a microcomputer system are: 

• the computer1 

• the terminal(s) or viewing screenS1 

• disc drive(s)1 

• back-up memory system(s)1 

• printer 1 and 

• modems, as needed, for expanding the capacity 
of the system. 

In acquiring all of these component parts, buyers have literally thousands of 

options to choose from. For example, users must decide between numerous 

brands of computers that are on the market1 decide how many terminals 

are needed 1 choose between floppy and hard disc systems for both the primary 

and back-up memories1 and determine whether they need letter-quality printing 

capacity or not, and whether they need the most sophisticated rapid ink-jet 

printers or slower, less expensive models. In addition, a program must be 

able to forecast future needs so that it can acquire a system capable of the 

necessary expansion. Thus, conSUltation with computer experts may be neces­

sary, especially since the technology in this field is rapidly changing. 

If the program has knowledgeable staff, they can make the necessary 

hardware choices, as was done in Portland, Oregon when the public defender 

acquired an Apple II microcomputer with floppy disc character storage. 

The floppy discs have the capacity to store 143,000 characters per disc, and 

are reported by the statistician to be relatively prone to error. To avoid 

the problem of losing data should an error occur, the system also has a Corvus 
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hard disc character memory as a back-up, which has a much greater capacity of 

10 million characters per disc. As an additional safeguard, a video recorder 

is also used as a back-up memory. At present the system has three access 

terminals, though it is hoped that more can be added as more of the office 

functions become computerized. The system also has the capacity, with 

the add! tion of a modem, to tie the Washington and Clackamus County of.fices 

into the computer in Portland via telephone hook-up. Considerable savings 

were realized by buying the components through a mail order company. This 

necessitated assembling each component part, including electrical wiring, all 

of which was done by a single staff member. Clearly, very few programs will 

have the requisite expertise to exercise this less-expensive, self-assembly 

option. 

Microcomputer systems are adaptable to public defenders of all 

sizes and appear to be the more popular choice for automation in recent 

years. Two of the 12 programs visited (Portland and Santa Barbara) already had 

microcomputer systems, another (Columbus, Ohio) was in the process of imple­

menting a system, while yet another (West Palm Beach, Florida) was consider­

ing the acquisition of a microcomputer. 

Software Selection 

Software is the set of computer programs that, together with any 

associated programs required to operate the computer, comprise a management 

information system. These programs direct the computer to read the incoming 

data, store it, process it, and then produce the necessary reports. All of 

these functions are usually performed by separate programs which, taken 

together, are called a software package or system. 

The acquisition of the appropriate software is one key to the success 

of the MIS development process. Because the software is the MIS, getting the 

wrong software means having a useless management information system. Unfor­

tunately, the selection process is not as simple as finding and obtaining a 

software package that meets the needs of the department. Software packages 

are usually designed to operate on specific computer systems and are not 

readily transferable from one type of computer to another. Hardware and 

software choices will have to be made simultaneously because the preferred 

software package may not be compatible with the preferred hardware system • 
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This may become less of a problem in the future as more independent program­

mers design and market software compatible with numerous brands of hardware. 

Sof·t:.ware may be 1) purchased as a complete package, 2) designed 

completely in-house, or 3) developed as a combination of both pre-packaged 

systems and individualized programs. For some microcomputer systems, the 

cost of the software may exceed the cost of the computer because computer 

programming is labor-intensive. As a consequence, developing in-house 

software may require as much or.more investment in personnel costs as would 

the purchase of a commercial package. Programs designed in-house have the 

advantage, however, of being tailored to the specific needs of the individual 

public defender office. The software used in the Portland system consists of 

VIS ICALC1 DB Master, a commercial data base manager that has a very large 

record capacity and a report generator1 and programs designed by the office 

statistician specifically for the program's own use. 

Software requires an ongoing support system to maintain its operation. 

Except with the simplest of programs "gliches" or "bugs" may occasionally 

develop. Problems can occur because of unanticipated applications of the 

system, overload as a result of increased use, or interference from other 

operating programs. It is necessary, therefore, to have programming support 

available for maintenance and/or modification of a system's software. 

A computerized management information system can provide significant 

benefits to a public defender office, and acquisition of computer capabilities 

should be given serious consideration by all public defenders. As the 

preceding discussion indicates, obtaining a computer system is a complicated 

process. Public defenders must be careful to assess their data requirements 

adequately in order to make appropriate hardware and software choices. The 

help of outside consultants should be sought, if necessary. It should be 

recognized, however, that automation may not be feasible .for all programs at 

the present time. Section 6.5 below on management information systems 

discusses the relative advantages and disadvantages of manual and computerized 

systems in the public defender setting, along with data collection and 

reporting requirements. 

Other Advanced Equipment 

The public defender agency in Columbus, Ohio places particular 

emphasis on its felony investigative unit and has acquired the most up-to-date 
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technology to enhance the units's effectiveness. It includes sophisticated 

photographic equipment and an on-site darkroom; video camera and projection 

equipment; and polygraph equipment, with associated training in its use. In 

addition, investigators have the equipment necessary to be wired for sound. 

The Portland, Oregon MPD has a dictation SystEim that is directly tied 

into the office phones. ~is system is reported to facilitate the expeditious 

production of dictated documents, especially letters and investigative 

reports. 

6.5 Management Information System 

Throughout this report, numerous management approaches to maximizing 

the use of limited resources have been identified. The development by public 

defender agencies of management approaches to common problems, and their 

ultimate success or failure, is dependent upon the availability of accurate, 

reliable information regarding office operations. Only with the appropriate 

relevant data at hand can informed management decisions be made to address 

particular resource allocation problems. 

Many jurisdictions under the pressure of fiscal restraints now require 

detailed accounting of public defender program needs as a justification for 

regular budget requests. This creates an additional, vital need for accurate 

and reliable program data. 

The management information system (MIS) is a tool to provide the 

necessary information in an appropriate format so that managers are able to 

make informed decisions and provide required statistics for budget justifi­

cation purposes. A well-structured MIS is crucial to the efficient and 

effective operation of a public defender organization. Unfortunately, some 

public defender agencies do not collect even the most rudimentary data on the 

number and type of cases handled by their attorneys, much less recognize the 

important management applications of program data. 

6.5. 1 Management Information System Applications 

A management information system is the primary tool for resource 

management in a public defender office. The data collected can be used in 

several different ways, both to improve a program's internal functioning and 

its external relations. The primary applications of a management information 

system are: 
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• case tracking through the criminal justice process from assignment 
to disposition; 

• ongoing case load/workload monitoring and allocation; 

• performance evaluation; 

• planning and forecasting; 

• budget development and justification; and 

• development of an effective defense strategy. 

Programs may use data primarily to fulfill one of these functions, or they 

may use the data for a combination of functions. 

Case tracking is one of the simplest functions of an MIS. Through 

the maintenance of up-to-date files on the status of cases, program managers 

can easily determine what dspects of the case have already been handled and 

what remains to ~e done on individual cases. 

One of the most important applications of an MIS, from a resource 

allocation perspective, is the monitoring of caseload or worklQad. This 

knowledge can be used to assign new cases appropriately, ensuring that 

the workload is equitably distributed among individual attorneys, special 

teams, or units. A program can also use overall workload data to indi­

cate when an agency overload problem exists in support, for example, of a 

motion to refuse further appointments of the public defender by the courts. 

Data providing information on individual, unit, and agency workloads 

also enables public defender managers to evaluate performance on each of 

the three levels. Performance evaluation is a key element in maintaining 

operations at a level that is both efficient and effective. 

The same data that shows current levels of service delivery can be 

used for the purpose of planning and forecasting. Especially if historical 

trend data are available, a program can make reasonable caseload projections 

for the coming year. These projections also enable managers to forecast 

staffing and other resource needs in the future. 

Th~ projections made in the process of planning and forecasting are 

also an essential element of developing a budget request. In recent years, 

funding authorities faced with numerous requests for a limited pool of funds 

have become more strict in requiring well-documented justifications for 

particular requests. Thus, the availability of an MIS may be crucial to the 

continued funding (and, therefore, existence) of a public defender program. 
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Finally, an MIS can provide information invaluable in the process of 

developing an effective defense for a particular client. For example, 

attorneys may be able to obtain data showing what types of motions are 

typically brought in certain types of cases, or dispositional data may reveal 

consistent behavior on the part of a certain judge in deciding particular 

types of cases, information which could be useful in preparing to argue a 

similar case before that judge. One public defender attorney in Portland, 

Oregon used sentencing data provided by the program's MIS to reduce a client's 

sentence by convincing the judge that the crime for which the individual was 

convicted consistently received stricter penalties than all other cases in 

its class of felonies. 

The combination of MIS applications that a program identifies as 

appropriate to fulfill its internal and external data requirements will also 

be important in deciding upon system design specifications and data collec­

tion and report generation needs. The foliowing sections discuss design 

issues such as the relative advantages and disadvantages of a manual versus 

a computerized MIS, basic data collection requirements for inputting informa­

tion into the system, and standard types of statistical reports that can be 

generated. 

6.5.2 System Design 

The design of a management information system is determined by the 

planned applications of the system, the relative costs of design options, 

and user needs and capabilities. The importance of the user's, perspective is 

often overlooked in the course of planning an MIS, sometimes with disastrous 

results. 

Users at all levels--everyone from the persons expected to provide 

the raw data to those involved in the highest level of analysis and review-­

should be involved in the design phase of developing a public defender MIS. 

An exemplary data collection form will be of no use if the information it 

seeks to collect is not available in the requested format and/or the staff 

expected to provide the data are otherwise unable or unwilling to do so. 

Final implementation of the system can also be accomplished more smoothly if 

staff members do not feel that additional responsibilities are being imposed 

upon them by program management witAout their consent. Convincing attorneys 
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to fill out forms that do not directly relate to in-court representation has 

always been a problem for defender management. It is therefore important to 

point out the benefits to be gained by staff attorneys at the earliest 

possible time. 

The involvement of staff in planning an MIS can also help avoid the 

problem of designing an inappropriately complex system. One public defender 

agency encountered during a previous research effort spent a considerable sum 

of money hiring an outside consultant in the accounting field to design a 

sophisticated manual workload monitoring system. The resulting product 

consisted of so many different data collection forms and complex levels of 

statistical analysis that the program has never fully implemented the system. 

Greater staff involvement in the planning process might have steered the 

system designers away from the development of this unworkable MIS. 

There is no standard style and format for a public defender MIS; 

however, two prototypes have been developed by the National Legal Aid and 

Defender Association (NLADA). The Attorney Management Information and 

Casefile User Support System (AMICUS) is a manual system providing standard 

forms and procedures designed to help manage office personnel, prepare 

budgets, detect case overloads, analyze attorney performance, and monitor 

judicial decisiorunaking.* NLADA also offers a computerized Defender Management 

Information System (DMIS) which collects data on all key stages of processing 

a case through the criminal justice system. A formula for determining 

caseload weighting factors is included in this system.** 

While these two prototypes can provide invaluable guidance to a 

program seeking to establish an MIS, it is critical that the standard format 

be tailored to the program's unique reporting requirements. Because each 

public defender's office has its own information needs and individualized 

approach to ca,se monitoring, most programs that systematically collect 

caseload and other operational data have designed their own system. 

*National legal Aid and Defender Assocation, The AMICUS System for 
Defender Office Management, Volume I, (Washington, D.C.: NLADA, 1981). 

**National Legal Aid and Defender Assocation, Defender Management 
Information Systems Feasibility Study, Volume I (Washington, D.C.: NLADA, 

1979). 
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Manual versus Computerized Systems 

A major design issue that must be addressed in developing an MIS is 

whether it should be manual or computerized. A manual system can provide the 

necessary information at a much lower initial cost than an automated system. 

The most significant savings for a manual system are realized through avoid­

ing the initial capital expenditure for computer hardware, plus the costs of 

software development or acquisition, and other start-up costs. It is interest­

ing to note that NLADA began their MIS effort with the computerized DMIS 

program. They shifted their focus to the manual (AMICUS) method only after 

they determined that few public defender programs in the country could afford 

to install the DMIS system. Nevertheless, a manual system is labor-intensive. 

The cost of personnel to support the system over the long term may offset 

some of these initial savings. 

Manual systems may be appropriate for many types of public defender 

organizations. The public defender's office in West Palm Beach, Florida 

operates entirely on a manual system, as does the statewide office of the 

Defender General in vermont. Hennepin County, Minnesota also has a manual 

MIS, although it is augmented with access to the court's computer system for 

tracking active cases. Since the Hennepin County Public Defender cannot 

input data into the court's system, the manual system provides the data most 

critical to management of the program. These three programs vary widely in 

terms of demographic characteristics, office size and other key traits. Yet, 

in each of these agencies, the manual system provides the data necessary for 

a fairly sophisticated level of analysis and review. 

Because a manual MIS i's more easily and less expensively altered than 

an automated system, a program may benefit from first developing a manual MIS 

prior to obtaining a computer. In this way, many data collection and system 

design issues can be resolved at minimal cost, and personnel can have the 

opportunity to become accustomed to the system's reporting requirements. The 

Metropolitan Public Defender in Portland, Oregon operated on a manual system 

for several years prior to implementation of a computerized MIS. As a 

result, program officials report that there was little opposition to the 

introduction of the new system. In one of the branch offices, however, there 

was no tradition of providing data on closed cases, as had existed in the 

main office, and there was considerable opposition to the introduction of the 
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computerized MIS. Because the staff were not familiar with the requirements 

and applica~ions of an MIS, this branch office has also not made full use of 

the statistical reporting capabilities of the system. 

The major limitation of a manual MIS is the inability to rapidly 

process large quantities of data and generate complex statistical analyses. 

These processes require more labor and take more time with a manual system 

than with a computerized system. Also, the manipulation of data to meet 

different information needs may involve duplication of effort, especially if 

several types of reports are being compiled. The same data may have to be 

entered by several different staff members on several different forms, which 

increases both the labor costs and the time required to prepare statistical 

information for review. 

Though a manual system can meet the needs of many public defender 

offices, still others can benefit greatly from the use of a computerized 

system, provided that funds are available to install the system. Parti­

cularly in larger offices handling a high volume of cases, t~e initial costs 

of automation may be more than offset by the labor required to collect, 

process, and analyze the data manually. Also, in offices of any size where 

reporting requirements (e.g., to the courts or to a funding authority) 

necessitate the rapid production of complex statistical information, a 

computerized MIS may be the most effective means of fulfilling those 

requirements. The options available to programs automating their MIS, their 

advantages and disadvantages, plus examples of programs using computer 

technology, are reviewed in detail in Section 6.4.3, above. 

6.5.3 Data Collection and statistical Reporting 

The types of data collected and rePorts generated by a program will 

be determined by the unique applications of its MIS and the system design, 

consistent with internal and external reporting requirements. Therefore, 

this section does not attempt to provide a comprehensive listing of data 

elements or reporting modes. Rather, in this section examples are provided 

of two approaches to data collec'l:ion and reporting, each of which emphasizes 

different data elements, conce~trates on collecting data at different stages 

of case processing, and is st,sceptible to different types of statistical 

analysis. 
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The Portland, Oregon MPD, as noted above, has a computerized manage­

ment information system. The automated. system provides extensive data storage 

and analysis capabilities; thus, MPD collects a wea,lth of data on each 

individual case handled by the agency. Whert a case is closed, the attorney 

fills out a form providing detailed information on the following aspects of 

the case: 

• client demographic data; 

• charge type; 

• staff assigned to the case; 

• judge(s) dealing with the case; 

• disposition; 

• sentencing; and 

• diversionary plans. 

Exmnination of the closed case summary form (see Appendix D) reveals 

the level of detail at which data is collected in the Portland office. 

Appendices E and F show the records in the MIS program corresponding to the data 

elements on the closing sheet and the codes used to indicate the case outcome 

and type of conviction, respectively. This system provides the Portland 

program with monthly caseload statistics on dispositions by type of case. 

Monthly attorney case load statistics are generated for closed cases by 

disposition. Detailed case summaries are also available, including all 

charges, sentencing information, opening and closing dates, and deciding 

judge for each client (see Appendix G). Data are also provided on the number 

of open cases and work performed during the month on those cases. Program 

administrators review this information in order to monit.or the caseflow in 

the office and to identify potential problems in workload management; in­

dividual attorneys use it to keep track of their own progress. The informa­

tion is not used to make competitive comparisons between attorneys. 

On a ~aily basis the MIS provides an individualized docket sheet for 

each attorney's court appearances which includes information on the judge and 

the type of procedure (Appendix H) and an office journal which provides 

information on upcoming proceedings including client name, address and 

telephone number, charge(s), date and type of proceeding, and the attorney 

and TA's handling the case (Appendix I). At present, a complet~ history of 

every case handled by the office is being entered into the system. These 

data record type of case, name of the judge, demographic information on the 

client, case outcome and alternatives ordered. When this project is complete, 
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additional terminals will be added so that TA's and attorneys will be able to 

access the files to determine, for instance, if a conflict exists. Because 

of the detailed information recorded in the MIS, the system can also generate 

special reports on topics such as the sentenc,ing patterns of specific judges 

and client demographics yielding a picture of the program's typical client. 

These statistics are summarized on a monthly basis. Appendix J shows 

the process by 'tlhich monthly statistical summaries are generated. Appendix K 

provides a sample set of statistical summaries for the month of August, 

1982. Despitothe fact that these reports contain extensive information 

requiring numerous calculations, they can be all be produced in just two 

days on the program's microcomputer. At the end of the year, the monthly 

statistics are aggregated and included in the program's annual report. 

The Colorado Statewide Public Defender has a manual MIS. Rather than 

focusing on individual cases as is done in Portland, the Colorado program 

focuses on gathering monthly workload data from each individual attorney 

by charge type (i.e., juvenile, misdemeanor, felony). Appendix L provides 

sample individual attorney workload sheets, which collect the following data 

by type of case: 

• number of cases pending at the beginning of the month; 

• number of cases added; 

• number of cases closed (plus closed with partial services provided 
and transferred out); and 

• number of cases pending at the end of the month. 

These statistics are then summmarized by charge type to provide a monthly 

summary she~t for each regional office (Appendix M). In Colorado, all 

caseload statistics are converted into felony equivalents,* thus case sum­

maries for each regional office are converted into total felony equivalent 

summaries on a monthly basis and aggregated quarterly (Appendix N). 

Over the years, the Colorado program has also collected information 

monthly on the dispositions of cases by type of case for each regional 

office, including: 

• pre-trial results (no adjudication, plea adjudication, and 
i sentence) , 
~ .. 

*See Chapter 5 above for a detailed discussion of how felony equiva­
lents are derived in Colorado. 
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• trial results (no adjudication, adjudication, and sentence); 

• miscellaneous proceedings and their dispositions (e.g., probation 
and parole revocations, change of custody hearings, etc.); 

• appealls; 
• partial. services closings (e.g., public defender withdrawal, 

defendant fails to appear); and 

• caseload. summary (similar to data collected in Appendices Land M). 

The data were also entered monthly onto summary sheets; aggregate statistics 

were prepared quarterly and yearly by type of case and by total felony 

equivalents. 

These data are used by the central office primarily for a regular 

review of the workload in regional offices. When an overload problem is 

identified, the central office may decide to move an attorney temporarily 

into that office from another regional office, or to contract with the 

private bar within that region to handle the additional cases. These 

statistics are also used in preparation of the program's annual budget (see 

Chapter 5 for a detailed discussion of the budget development process in 

Colorado). In the past, program data was used in the preparation of an 

annual report; however, this has not been done since 1975. 

The managp~ent information systems in these two public defender 

organizations--Portland and Colorado--provide examples of the types of data 

that a program may want to collect and the ways in which that information may 

be analyzed and reported. These examples are not necessarily comprehensive; 

other public defenders may find that different methods are more appropriate 

to their needs. 

In summary, an MIS is fWldamental to a program's ability to monitor 

its own internal operations, and is essential to the process of developing a 

reasonable projection of budgetary needs and justifying those needs to an 

external funding authority. Major design questions that must be decided on 

the basis of planned applications of the system and program capabilities 

include: 

• 
• 
• 
• 
• 

whether the system should be manual or automated; 

what type of data to collect; 

when (and how often) to collect data; 

what types of statistical reports are required; and 

when (and how often) such reports should be generated. 
<f 
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6.6 Summary and Conclusions 

Resource allocation issues arise not only in the ~rovision of legal 

services, but also in the administration of a public defender office. The 

status of an organization within the relevant government bureaucracy (local 

or state) affects its relationship with the funding authority. The first 

section of this chapter looks at two programs: 1) Portland, Oregon Metro­

politan Public Defender, a pt'ivate, non-profit corporation; and 2) Hennepin 

County, Minnesota Public Defender, a fully-integrated county agency. 

The independence of the Portland program enables it to manage its financial 

resources in unique and beneficial ways. The ability to carryover program 

funds from year to year and maintain them in short-term, high-interest-bearing 

accounts has provided the pr,ogram with funds to automate its MIS and to 

provide an advanced training program. for its employees. Hennepin County, on 

the other hand, benefits from integration into the county bureaucracy in that 

the county handles some of its personnel, payroll, and accounting functions. 

The program has a close relationship with other county agencies and the 

courts, which provides greater financial stability and also provides advance 

warning of problems within the system that may have an effect on the program's 

opera.tions. 

The second section of this chapter reviews program organizational 

issues, including the question of centralization versus decentralization of 

the administrative responsibilities of a multi-office program. In examining 

the organization of four such programs--Colorado (statewide), Portland, 

Oregon (multi-county)~ Vermont (statewide) and Florida (county-based with 

state oversight)--it appears that centralization is preferable because it 

minimizes duplication of effort, although it may not always be logistically 

or politically feasible. 

Another organizational issue involves use of administrative and 

support staff. Designation of one or more administrative officers is pre­

sented as the most efficient way of ensuring that tt,~ administrative respon­

sibilities of an office are fulfilled by someone who is both capable and 

willing to carry out those functions. The additional issue of how best to 

organize the provision of secretarial support services--i.e., whether to 

assign secretaries to individual attorneys or to create a pool for all to 

draw upon--is also discussed. Analysis of the programs in Portland, Oregon, 
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which pools its secretarial staff, and Hennepin County which assigns them 

individually to teams of attorneys, reveals that both methods have distinct 

advantages and disadvantages. Portland reports that pooling distributes the 

workload more equitably and avoids destructive competition. Hennepin County 

reports that specific assignments have reduced dissension and increased job 

satisfaction. Both programs assert that turnover is reduced as a result of 

their organizational structure. There does appear to be a consensus indicat­

ing that individual assignments require a greater number of secretaries than 

pooling to provide support to the same number of attorneys. 

Section 3 reviews the equipment needs of a public defender office. 

This section concludes that, in addition to the basic equipment required, 

certain types of advanced equipment (especj.ally word processors, video 

equipment and computers) can significantly increase the administrative 

productivity of a program while also serving to enhance other aspects of its 

operations, such as legal service delivery and training. 

Finally, this chapter provides an extensive discussion of the 

importance of design issues involved in developing a public defender manage­

ment information system. The relative benefits and drawbacks of a manual 

versus a computerized MIS are reviewed. Essentially, a manual system can do 

everything an automated system can, however, it cannot do it as efficiently 

as a computer. The initial start-up costs of a manual system are low compared 

to the expense of acquiring computer hardware and software. Over the long 

term, however, a ntal'iual system is labor intensive, and initial savings may be 

offset by the cost of personnel to support the system. Large programs that 

must process a high volume of data, or programs of any size that must be able 

to provide sophisticated statistical analyses in a short time, would benefit 

the most from the development of a computerized MIS. 

Data collection and statistical reporting techniques are illustrated 

by the procedures adopted by the Portland, Oregon Metropolitan Public Defender 

and the Colorado State Public Defender. Each of these agencies has chosen to 

collect program data in different forms, to collect it at different sta\!es of 

case processing, and to analyze and report the data in very different ways. 

These examples give evidence of the central importance of tailoring a 

program's system design to its planned applications and to its unique 

capabilities. Careful design of an individualized MIS, including extensive 
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staff involvement in planning, will avoid the problems of developing a system 

inconsistent with program requirements, or logistically impossible to implement 

because of staff or other resource limitations. 

128 

, _____ ·~ .. ~;=-~=··:"':·~:·~·' __ .. :: _____ b ____ ~> __ .. ~>.:~J,~.:.~~~~------~~--~----~--------~-----..~~---.~~~~------~------------------~------------------------~----------------~--~'~ .. '~'-~-=.~.~-~~---------~~.---.-



I 
J 

[ 

[ 

[ 

[ 

r 

I: 
[: 

[ 

" [
:~',i 

~ . 
I. 
, i 

Chapter 7 

CONCLUSION 

- --- - -------~ ---

Most public defender organizations around the country currently share 

a common dilemma: they are experiencing ever-increasing demands for their 

services, which must be provided on a limited, often shrinking, budget. Not 

only has the scope of mandated s~rvices for indigent defendants expanded 

dramatically since the Supreme Court handed down its 1963 decision in Gideon 

v. Wainwright, but the rising crime rate and continuing recession have also 

contributed to an increase in the number of defendants eligible for representa­

tion by a public defender. In addition, many states and localities have 

experienced financial difficulties in the last decade due to the sluggish 

economy. The need for legislators and county commissioners to prioritize 

demands for funds and to develop conservative budgets has often left public 

defenders with appropriations much smaller than requested. As a re'sult, to 

provide adequate, effective representation in the 1980s, public defenders 

must be both skilled litigators and experienced managers. Only through 

careful attention to the allocation of resources throughout an agency can a 

public defender ensure that available resources are put to their maximum 

efficient use and that clients receive quality representation. 

Unfortunately, the standard legal education does not include any 

introduction to the techniques of managing a law office. Furthermore, public 

defenders are typically chosen for that position because they have proven 

themselves as excellent litigators, not as skilled managers. Thus, many 

public defenders are faced with crucial resource allocation decisions that 

they are ill-equipped to make. 

This research effort was designed in response to the public 

defenders' need for practical, proven methods of maximizing resources. 

Through a comprehensive literature review, telephone survey, and two rounds 

of site visits to selected sites, project staff were able to identify and 

document management techniques already in use in several jurisdictions that 

show promise for increasing the effectiveness and efficiency of a public 

defender agency. 

The sites which were studied were chosen on the basis of numerous 

criteria, including availability and utilization of an MIS, management ap­

proach to workload control, use of support staff, demographic diversity and 
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replicability of the relevant management techniques. To facilitate repli­

cability, one of the most important of these criteria, the smallest, the 

largest, the poores't, and the best-funded programs in the country were 

excluded from the sample. The programs that were chosen fall within the 

medium range with regard to both budget and size. They were chosen because 

they make use of innovative management practices, not because they were 

deemed the "best" in the country. While quality of representation was taken 

into account throughout the study, no program was subjected to a comprehensive 

evaluation, nor was there any attempt to rank programs nationally. 

The management practices described in this report fall into five 

general categories: (1) public defender service delivery, (2) personnel 

management, (3) managing public defender resources, (4) caseload control, 

using program ptandards and the budget process and (5) administering the 

public defender program. 

Public defender agencies around the country provide representation in 

a broad range of cases, from traffic violations to capital felonies. These 

services are mandated by the U.S. Constitution, Supreme Court decisions, and 

federal and state statutes. Chapter 2 provides an overview of these services 

and/or management approaches to providing representation to indigents that 

appear to result in greater efficiency and improved quality. 

One method of increasing efficiency discussed in Chapter 2 is 

early representation. Through the involvement of public defender attorneys 

soon after the arrest of indigent defendants many cases can be quickly 

resolved. While an early representation program may be costly in t,he short 

run, the long term advantages appear to offset the initial expense. Attorneys 

are able to spend more time on serious, complicated cases, and both the 

publ'ic defender and criminal justice system as a whole benefit from avoiding 

unnecessary costly and time-consuming court proceedings. 

Attorney staffing patterns can also have significant impact on 

the qua~ity of representation and the ability to serve a greater number of 

indigent clients. Vertical representation, i.e., representation by a single 

attorney throughout the course of a case, has been identified by both practi­

tioners and researchers in the field as the preferred method of providing an 

attorney's service to indigents. As opposed to horizontal representation, 

where several different attorneys may handle different stages of a case from 

n 
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arraignment to disposition, vertical representation more closely resembles 

the services that a client would receive from private retained counsel. 

Some public defender offices divide attorneys into specialized 

units handling felony, misdemeanor, juvenile, or other types of cases. 

Attorney specialization can be particularly efficient when caseloads are 

high, when cases must be picked up in several distant locations, and/or where 

unique skills are required for adequate representation, such as in mental 

commitment or death penalty cases. The existence of special units within an 

office also provides a natural career development path for new attorneys 

as they acquire more advanced skills. 

One problem with this type of specialized structure is that it can 

result in few experienced attorneys representing clients in the so-called 

lower courts, i.e., those handling municipal, misdemeanor and less serious 

felony cases. One way of addressing this problem is to rotate attorney 

assignments so that experienced attorneys handle matters in the lower 

courts on a regular basis. This can improve the general quality of represen­

tation, increase the opportunities for less experienced attorneys to learn 

through observation, and improve the morale of all staff attorneys •. 

Organization of staff attorneys into teams is another method of 

improving the delivery of defender services, as was observed in a few of the 

programs studied. Attorneys of different levels of experience can be grouped 

together, resulting in a valuable opportunity for in-service training of 

less-experienced attorneys. The team concept can also help avoid problems 

caused by an attorney's absence because of illness or vacation, since team 

members are more familiar with each others' cases and can fill in for one 

another if necessary. In addition, team members can have much more control 

over their personal workload by deciding among themselves how to allocate 

incoming cases assigned to the team. Finally, regular meetings of the team 

members provide an opportunity for attorneys to get feedback on defense 

strategies and may result in a higher quality of representation. 

Some public defender programs have found that it is cost-effective to 

use legal assistants for many of the tasks typically performed by attorneys. 

There are many tasks--such as conducting initial interviews, maintaining 

contact with clients, investigating the facts of the case, identifying 

pre-trial diversion and sentencing alternatives, and scheduling court 

appearances--that can be accomplished by legal assistants under the 
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supervision of attorneys, at a cost savings to the program. These activities 

fall into three general categories: (1) paralegal, (2) investigative, and 

(3) social services. It is reported that the use of legal assistants, 

whether student interns, full-time professionals, or community volunteers, 

enables staff attorneys to provide higher quality representation to a greater 

number of clients. 

The personnel management practices reviewed in Chapter 3 include 

the recruitment and selection of necessary staff, the ability to attract and 

retain competent individuals, training, supervision, and performance appraisal 

of a public defender staff. Although it is difficult to assess the financial 

benefits in each of these areas, the public defenders using them report that 

they increase employee satisfaction, help reduce the rate of staff turnover, 

and lead to improved workload management. The net effect of successful 

personnel management practices in public defender agencies appears to be a 

higher quality of representation accorded to indigent clients. 

Public defenders can identify a pool of qualified, interested appli­

cants for open positions in their program by establishing clinical intern 

programs, participating in locally-sponsored job fairs, and distributing 

brochures to campus placement offices, to name a few key recruiting methods. 

Recruiting, especially of attorneys, should be conducted on as wide a basis 

as possible. Whatever method is used, the involvement of present program 

staff in all phases of the process of recruiting and selection is recommended. 

There are a number of factors which affect the ability of public 

defender programs to attract the kind of staff that they need, and to retain 

staff once they have been hired. One of the most significant of these 

factors is salary. Unfortunately, salaries of public defender staff are 

typically below market rate, although they vary considerably around the 

-country. Several defender offices have discovered that offering salaries on 

par with the prosecutor's office increases their chances of attracting and 

retaining qualified applicants. The availability of merit pay increases, 

especially at the point where many staff members choose to leave, can improve 

employee satisfaction and reduce turnover. Burnout is another factor adversely 

affecting a program's ability to attract and retain competent staff, especially 

attorneys. This can result from the day-to-day pressures of representing 

indigents, unmanageable caseloads, and lack of support services. One unique 
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method of providing a change of pace to attorneys is to arrange a defender/ 

prosecutor exchange program. 

Every public defender program should establish a comprehensive 

training plan, designed to provide both (1) initial orientation and training 

of new staff and (2) ongoing training to continue to develop the skills of 

existing staff in a public defender organization. Such a plan can involve 

the use of: 

• formal training programs, such as conferences, seminars 
and short courses; 

• formalized ad hoc training methods, such as supervision and 
co-counsel; 

• training surrogates, such as the availability of legal library 
services. Designation of a full-time, or part-time, training 
director is the best method of developing a comprehensive 
training plan for the entire office. 

Staff supervision and performance appraisal procedures should be 

associated with the training program. Direct supervision by an experi-
" enced attorney facilitates the rapid acquisition of advanced skills by young 

attorneys. A supervisor is also able to assess the performance of the 

attorneys with whom they work, according to guidelines outlining program 

expectations for quality representation by its staff attorneys. 

One of the most promising approaches to managing public defender 

resources is the limitation of services provided through the use of caseload/ 

workload standards. Chapter 4 reviews existing national standards, most of 

which loosely define the legal requirements of "effective" or "competent" 

representation and recommend actions that public defenders should take when 

caseloads become "excessive." Only the 1973 National Advisory Commission 

has attempted to devise specific numerical guidelines defining a reasonable 

caseload for public defenders. 

There are three methods of limiting caseload available to public 

defenders: (1) litigation, (2) legislation, and (3) administration. Liti­

gation should be used only as a last resort when all other attempts to 

alleviate an overloaded office have failed. It is a short-term solution 

which does little to alter the situation causing the problem, and can 

alienate key actors in the criminal justice system whose support is important 

to the continuation of the public defender program. 
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Adopting legislation specifying caseload limits can provide a 

long-term solution to the problems causing the public defender in a state­

funded program to receive too many appointments. The drafting and passage of 

legislation is a lengthy and politically complex process, however, and may 

require considerable time and effort on the part of the public defender. 

Furthermore, once a particular standard becomes statute, it is difficult to 

make alterations according to changing circumstances. 

Administrative remedies are the most effective in establishing 

caseload/workload limits. By meeting with the funding authority, members of 

the private bar and/or judges, a public defender may be able to negotiate a 

solution to the overload situation. For example, 

• Arrangements may be made to refer cases to the private bar 
when necessary; 

• The funding authority may agree to limit the caseload to a 
certain fixed level, either through tt.e budget request or a 
contract; or 

• The courts and funding authority may agree not to appoint 
the public defender in certain types of cases or certain courts. 

Such remedies should be explored before resorting to legislative- or 

litigation-based remedies. 

Previous research has shown that most progrruns do little to control 

their workload; however, a few public defender organizations around the 

country use caseload/workload standards to manage their activities. The most 

successful approach observed was the tyiqg of caseload/workload standards to 

the budget process. Chapter 5 provides four examples of programs that use 

this approach to controlling their workload. 

The Metropolitan Public Defender in Portland, Oregon is one such 

program that has successfully controlled its workload through contracting to 

provide a certain number of work units annually. Each type of case handled 

by the program is assigned a work unit value; attorneys are assumed to be 

able to handle a fixed number of work units with the aid of support staff. 

The contract includes a total dollar figure, a total number of Units, and a 

cost per unit. These figures are all arrived at by calculating the cost of 

the staff required to handle a certain number of work units, and other 

expenses associated with program operation. 
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The Florida Public Defender system, consisting of 20 independent 

offices, also uses caseload standards in developing its biannual budget, 

which is based on attorney units. Attorney units consist of an attorney and 

the necessary support staff in both the trial and appellate areas. The cost 

of these personnel is added to fringe benefits and other benefits to provide 

a total attorney unit cost. Using the previous year's caseload figures and 

program workload standards, the public defender ()ffices calculate the total 

number of required attorney units. Multiplying 1:his figure by th.e total unit 

cost yields a projection of the costs of program operations for the purpose 

of presenting a budget to the state. 

The Colorado State Public Defender uses a felony equivalent formula 

to derive a budget request that reflects a certa,in fixed workload per at­

torney. Using fixed ratios of support staff to attorneys, fixed salary 

levels, and a fixed overhead cost per case, the program is able to forecast 

its expenses for the coming year. The public dj~fender budget in Colorado 

also includes a special allocation to cover the costs of providing repre­

sentation ~n overload cases, either by hiring additional staff or contracting 

with the private bar. 

Finally, the Office of the Defender Gen.eral in Vermont also uses 

case load standards in the budget development px:ocess, in conjunction with a 

"lawyer equivalency" caE,;eload formula. Taking into account, in addition, the 

di.stinct demographic characteristics of the valdous regions of the state the 

office is able to project staffing and financi,al requirements for the coming 

!I:~ar • 

Resource allocation issues arise not only in the budget development 

process and the delivery of legal services, but also in the administration of 

a public defender office. Chapter 6 explores 4' first, how the status of an· 

organization within the relevant government bureaucracy (local or state) 

affects its relationship with the funding authority. The first section of 

this chapter looks at two programs: 1) Portland, Oregon Metropolitan 

Public Defender, a private, non-profit corporation; and 2) Hennepin County, 

Minnesota Public Defender, a fully-integrated, county agency. The independence 

of the Portland program enables it to manage its financial resources in 

unique and beneficial way. For example, the ability to carry'over program 

funds from year to year and maintain them in short-term, high-interest­

bearing accounts has provided t;he program wiith funds to automate its MIS and 
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to provide an advanced training program for its employees. Hennepin County, 

on the other hand, benefits from integration into the county bureaucracy in 

that the county handles some of its personnel, payroll, and accounting 

functions. The program has a close x;elation'ship with other county agencies 

and the courts, which provides greater financial stability and also provides 

advance warning of problems within the system that may have an effect on the 

program's operations. Each of these models has benefits and drawbacks. The 

choice of which is more appropriate for a particular jurisdiction will depend 

upon the demographic characteristics of the area, the political and economic 

climate, the workings of the local criminal justice system, and the political 

and administrative skills of the public defender. 

Chapter 6 also reviews program organizational issues, including the 

question of centralization versus decentralization of the administrative 

responsibilities of a multi-office program. In examining the organization of 

four such programs-~Colorado (sta'tewide), Portland, Qregon (multi-county), 

Vermont (statewide) and Florida (county-based with state oversight)--it 

appears that centralization is preferable because it minimizes duplication of 

effort, although it may not always be logistically or politically feasible. 

Another organizational issue involves use of administrative and 

support staff. Designation of one or more administrative officers was 

observed to be the most efficient way of ensuring that the administrative 

resonsibilities of an office are fulfilled by someone who is both capable and 

willing to carry out those functions. Analysis of the experiences of the 

programs in Portland, Oregon, which pools its secretarial staff, and Hennepin 

County which assigns them individually to teams of attorneys, reveals that 

both methods of organizing the provision of support services have distinct 

advantages and disadvantages. Portland reports that pooling distributes the 

workload more equitably and avoids destructive competition; Hennepin County 

reports that specific assignments have reduced dissension and increased job 

satisfaction. Both programs assert that turnover is reduced as a result of 

their organizational structure. There is insufficient empirical information 

to recommend one model over the other; however, there does appear to be a 

consensus indicating that individual assignments require a greater number of 

secretaries than pooling to provide support to the same number of attorneys. 

This indicates that individual assignments may be the more costly of the two 

options for organizing secretarial support staff. 
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Chapter 6 also reviews the equipment needs of a public defender 

office. This section concludes that, in addition to the basic equipment 

required, certain types of advanced equipment (especially word processors, 

video equipment and computers) can significantly increase the administrative 

productivity of a program while also serving to enhance other aspects of its 

operations, such as legal service delivery and training. 

Chapter 6 provides an extensive discussion of the importance of 

design issues involved in developing a public defender management information 

system, especially the relative benefits and drawbacks of a manual versus a 

computerized MIS. Essentially, a manual system can do everything an auto­

mated system can, but not as quickly and efficiently. The initial start-up 

costs of a manual system are low compared to the expense of acquiring computer 

hardware and software 1 however, a manual system is labor intensive, and 

initial savings may be offset by the cost of personnel to support the system 

over time. Programs that would benefit the most from the development of a 

computerized MIS include large programs that must process a high volume of 

data, or programs of any size that must be able to provide sophisticated 

statistical analyses in a short time. 

Finally, data collection and statistical reporting techniques 

associated with an MI£ are illustrated by the procedures adopted by the 

Portland, Oregon Metropolitan Public Defender and the Colorado State Public 

Defender. Each of these agencies collects program data in different forms, 

collects it at different stages of case processing, and analyzes and reports 

the data in very different ways. Other public defenders should find these 

two distinct approaches instructive in developing or redesigning an MIS to 

fit their own needs. These examples give evidence of the central importance 

of tailoring the system's design to its planned applications and to the 

program's unique capabilities. Careful design of an individualized MIS, 

including extensive staff involvement in planning, will avoid the problems of 

developing a system inconsistent with program requirements, or logistically 

impossible to implement because of staff or other resource limitations. 

The management practices discussed in this report do not constitute 

a comprehensive plan for the management of a public def~~der office, because 

programs vary too greatly from one jurisdiction to the next to make such a 

plan feasible. Rather, these techniques have been ide'l~tified as showing 

potential for increasing the effectiveness and efficiency of the average 
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public defender program. They were chosen for detailed description and 

analysis because they represent useful examples of ways of addressing the 

common resource allocation problems shared by many public defenders in the 
1980s • 

The art of public defender management is relatively unsophisticated, 

yet public defenders face many pressing problems associated with increasing 

caseloads and shrinking budgets. The information contained in this report 

should aid public defenders in chOOSing the appropriate pa,ths to follow in 

attempting to solve their resource allocation problems and seeking to maximize 

the use of the resources available to them. 
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LITERATURE REVIEW BIBLIOGRAPHY 
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SELECTED RESOURCES 

COURTS 

Federal Judicial Center, Research Di vi sion. Appellate C01'.lrt Caseweights 
Project (Jun.e 1977). This study concludes that case' weighting is 
irrelevant to appellate courts and identifies the need for uniform 
definitions and court statistics for the evaluation of caseweights to 
progress. 

. 
Gillespie, Robert W. Judicial Productivity and Court Delay: An Exploratory 

Analysis of the Federal District Courts, Visiting Fellowship Program 
Report. Washington, D.C.: National Institute of Justice, 1977. 
The purpose of this project was to formulate a measure of court output 
based upon case weights that could be uniformly applied to each of the 
United States District Courts and could be used to analyze the causes of 
differential performance among the courts. The determinants of court 
productivity are ascertained by dividing service products into output 
service (case termination) and service inputs (physical plant and 
a variety of specialized personnel to produce court service). 

Institute for Court Management. The Justic,e System Journal, A Management 
Review 4(2), Winter 1978. This issue examines policy and management 
issues of civil case management by judges and their staff. Despite the 
assertion of control by judges over speed, direction and substantive 
pre~aration of cases, the issues, benefits and results of judicial case 
management are little known. Articles conclude that speed and level of 
staffing influence manag~ment less than control exerted by the court over 
its calendar. 

Institute for Law and Social Research. ~e to Court Scheduling, 1. A 
Framework for Criminal and Civil Court (1976). This work presents a 
model and guide based on the findings of a comprehensive research project 
involving visits to 30 carefully selectE,d courts. Brief descriptions of 
scheduling techniques and data applications provide a broad range of 
information on effective management alternatives. 

Lawson, Harry o. and Gletne, Barbara J. Fiscal Administraton in State-Funded 
Courts. A pUblication of the National Center for State Courts (1981). 
Fiscal rules and oversight procedures are laid out for those state-funded 
court systems that are delegated administrative responsibility for 
court-appointed counsel. A model set of rules is briefly outlined which 
suggests key items necessary for informed management decisions. 

'(, 

Lawsofi, Harry o. and Gletne, Barbara J. Workload Measures in the Court. 
National Center for State Courts, Publication No. R0051 (1980). 
This book includeo a compreh~nsive summary of the applications and 
limitations of workload measures in judicial systems and the history of 
workload measurement in the public and private sectors. Summarizes the 
methodologies and their bldget applications, the state of the art and 
suggested application of measures in the courts, and planning and 
forecasting of personnel needs. Also includes a glossary of terms, 
and an annotated bibliography. 
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SELECTED RESOURCES (continued) 

COURTS (continued) 

Mason, Anthony K. Improving Productivity in the Courts: A Primer for Clerks 
of Court. Washington, D.C.: National Institute of Law Enforcement 
and Criminal Justice, 1978. This document summarizes significant 
scientific researc~ on productivity. The fundamental industrial engineer­
ing techniques used for work sampling, time study, developing standard 
data and facilities plann±ng are described and applied in the justice 
setting of a clerk's office. Checklists for specific operations analysis 
are used extensively. 

National Center for State Courts, National Court Statistics Project. State 
Court Caseload Statistis: The State of the Art (August 1978). 
A comprehensive report on historical and contemporary national attempts 
to collect and report state-level caseload statistics. Its purpose is 
to add perspective and focus to problems of data collection and reporting. 
Recommendations are made regarding type of caseload information to be 
collected for the purposes of management control, planning, and sharing 

technology. 

Newbourn, Davis W., et ale Managing the Pace of Justice, An Evaluation of 
LEAA's Court Delay-Reduction Programs. Washington, D.C.: National 
Institute of Justice, 1981. In the four sites studied, researchers 
integrated brief commentaries on the role of indigent defense in 
alleviating backlog, raising questions on horj~ontal representation 
and variations between retained and appointed counsel. 

PROSECUTION 

Institute for Law and Social Research, Management OVerview of PROMISe INSLAW 
Briefing Paper #1, Washington, D.C., 1976. One of a series of 21 
briefing papers, this article is designed for non-technical audiences, 
to explain the underlying concepts of management and organization 
inherent in the Prosecutor's Management Information System (PROMIS). 
PROMIS is outlined as a system which manages data that rates defendants 
at screening for seriousness of case~ data that operates to ensure 
smooth scheduling of court events~ data that revelals consistency in the 
exercise of prosecutive discretion1 and data for planning and evaluation. 
The briefing papers are designed to assist local prosecutors in evaluating 
and implementing PROMISe 

Jacoby, Joan E., Performance Measurement for Prosecution and Public Defense: 
Phase I. washington, D.C.: Bureau of Social Science Research, Inc., 
August 30, 1980 (final draft). A functional analysis of a performance 
measuremeftt in prosecution and defense services, with the emphasis on 
prosecution. Develops a theory of performance fiwasurement based on 
identifying key decision-making points or process steps and determining 
the discretionary authority of the responsible party. Applies this 
theory to the statistical applications of performance measur~s based on 
agency needs. 
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SELECTED RESOURCES (continued) 

PROSECUTION (continued) 

Jones, J.B., "Reseal:ch Note on Caseloads, Plea Bargaining, and the Operation 
of the Criminal Justice System," Justice System Journal 5(1), Fall 
1979, pp. 88-96. A statistical model to assess the correlation between 
a prosecutor's reported rate of plea bargaining and the average caseload 
per prosecutor is discussed. Data for testing the model were obtained 
from a mail questionnaire sent to prosecutors and public defenders in 
Illin~is. The survey related primarily to respondents' plea bargaining 
pract~ces. Results of the test demonstrated that caseload had a minimal 
effect on plea bargaining. 

DEFENSE 

Albert-Goldberg, Nancy 1 Hartman, Marshall J.1 Brandt, Ronald1 Singer, 
~helvin1 O'Brien, William J.1 Perspectives Relating to Case OVerload 
~n Defender Offices: Developing Strategies for Resolving Workload 
Problems and Controlling Caseloads. Cambridge, MA: Abt Associates 
Inc., Criminal Defense Technical Assistance Project, 1981. This mono­
graph provides a review of the r.emedies available to public defenders 
(and private attorneys) in dealing with workload problems: standard­
setting and other internal management practices, litigation-based 
remedies, legislative initi&tives, workload projection and use of the 
program budget, appendices include copies of critical litigation around 
the nation, workload forecasting materials, and model data collection 
forms. 

American Bar Association. Providing Defense Services, American Bar Associa­
tion Standards Relating to the Administration of Criminal Justice. 2nd 
Edition, Tentative Draft (Fall 1978). General normative standard 
suggesting that defender office ascertain workload levels necessary to 
ensure quality of representation. 

Battle, Jackson B. "Comparison of Public Defenders and Private Attorneys' 
Relationship with the Prosecution in the City of Denver." Note, 50 
Denver Law Journal 101 (1973). This article compares types of counse.! 
and describes such management methods as "zone defense," or workload 
determined by assignment of attorneys to courtrooms. As assignment of 
cases proceeds from the court's scheduling of cases to individual 
courtrooms, a characteristic of this system is that a defender has no 
control over his caseload. Close working relationships between defenders 
and prosecutors are suggested as enhancing plea bargain options not 
available to the private bar. 

Development of a Caseload Evaluation System for the Connecticut Public 
Defender Services Commission. Touche-Ross and Company (1978). A 
comprehensive description of the existing system with recommendations 
for implementation of a proposed caseload evaluation system. Conclusion, 
based on data gathered from selected sites nationally, is that few 
caseload limits in defender offices are based upon quantifiable data. 
For Connecticut, authors devised a scheme to quantify caselo'ld factors. 
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SELECTED RESOURCES (continued) 

DEFENS~ (continued) 

Dorworth, B.E.~ Benner, L.A.~ Goldberg, N.A.~ Hartman, M.J.~ Jacobson, 
H.S.J and McFadden, B.E. Operating a Defender Office: Trainer's 
Handbook. Washington, D.C.: U.S. Department of Justice, National 
Institute of Justice, 1979. Workshop handbook includes specific 
instruction concerning handling workload analysis and forecasting futllre 
staff needs; developing and maintaining data-keeping instruments for 
case management; and presenting, justifying, and lobb¥ing for the 
budget. Monitoring, controlling, and retrieving information for budget 
requests is discussed. The handbook also covers a performance appraisal 
system. 

Eisenberg, Howard B. Standards and Evaluation Design for Appellate Defender 
Office. National Legal Aid and Defender Association (1980). The text 
and Appendix A, Standards for Appellate Defender Offices, include 
specific case weighting and staffing ratios which reduce case activity 
to work units. Nine discrete examples of work units are defined by the 
standard. 

Jacobson, H.S. Forecasting: Caseload, Workload, Costs--A Primer for 
Defenders. The proposed forecasting method utilizes a weighting system 
with a moving average and exponential smoothing that requires public 
defender office commitment to organizing an information system that 
reflects the work each office performs in terms of various tasks and the 
time intervals involved. 

Ligda, P. "Defender Workloads: 'l'he Numbers Game." NL.~DA Sri efcase 34 (1) i 
October 1976, pp. 23-25. Report on a study undertaken in response to 
proposals to adopt workload standards for individual attorneys in 
defenders' offices. Estimates and computation methods of other defenders' 
offices are discussed. The study defined resources in terms of work 
hours by each deputy defender in Solano County as a means of testing 
estimates on workload capacity. 

"Managing Public Defense: Issues, Strategy and Technology." Decision 
Sciences--Theory and Practice: A Decade of Progress. Houston, Texas: 
Southwest American Institute for Decision Sciences Proceedings, 10th 
Annual Conference, March 14-17, 1979. This article presents the thesis 
that quantitative methods can support and provide the structure for 
essentially qualitative public legal defense services. A simple 
methodology is proposed that can be implemented to determine costs of 
assigned counsel and public defender systems for planning and comparison 
purposes. 

Missouri Public Defender Commission. Missouri's Public Defender and Appointed 
Counsel Programs: Annual Statistical Report, July 1, 1978-June 30, 1979. 
Jefferson City, Missouri: 1979. A summary of pertinent cost and 
caseload information reported by public defenders and attorneys for the 
state of Missouri participating in the appointed counsel program from 
July 1, 1978, through June 30, 1979. 
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SELECTED RESOURCES (continued) 

DEFENSE (continued) 

National Advisory Commission on Criminal Justice Standards and Goals, Task 
Force on Courts, Courts. Washington, D.C., 1973. The task force is 
the only national standard-setting body to specify maximum caseload 
tolerances for defender offices using numerical caseload limits for 
categories of representation (i.e., felony, misdemeanor, juvenile and 
mental health. The commentary suggests approaches to calculating 
maximum workload levels for individual offices. 

National Legal Aid and Defender Association, Defender Management Information 
Systems Feasibility Study. Washington, D.C., 1979. This package 
provides all the information necessary for the implementation of DMIS by 
a public defender office in the following volumes: Volume I: Executive 
Summary; Volume II: Information Requirements; Volume III: Data Processing 
Considerations; Volume IV: Management Analysis and Recommendations. 

National Legal Aid and Defender Association, Guidelines for Legal Defense 
Systems in the United States, Report of the National Study Commission 
on Defense Services. Washington, D.C., 1976. These standards syn­
thesize findings regarding workload found in the literature and in 
interviews with defender directors. Suggests strategies to determine 
workload specifically and to resolve workload problems. 

National Legal Aid and Defender Association, Standards and Evaluation Design 
for Appellate Defender Offices (1980). Based on standards developed 
by advisory panel of experts, the self-evaluation format contains 
sections on caseload, case weighting and staffing ratios, internal case 
assignment, and management information systems. 

"Public Defender Representation in Pennsylvania, A Project of the Court 
Administrator of Pennsylvania" (1974). This study is the result of 
a statewide mail survey followed by field visits to each of the 61 
public defender offices in the state. No reliable measures of either 
the quality or quantity of services provided could be captured in the 
study. Philadelphia's system of "horizontal representation" is described, 
detailing some of the implications of assigning cases by stage of 
representation. 

Rose, William J., and Spangenberg, Robert L. Action Plan for Legal Services, 
Part 2: Report on Criminal Defense Services to the Poor in Massachusetts. 
Sponsored by the Boston Bar Association (1978). An analysis of indigent 
criminal defense services in Massachusetts as measured against national 
standards. 

Taylor, Jean G.~ Stanley, Thomas P.~ de Florid, Barbara J.; Seekamp, Lynne N. 
"An Analysis of Defense Counsel in the Processing of Felony Defendants 
in San Diego, California." Denver Law Journal 49, 1972, p. 233. 
Primarily an "outcomes" evaluation comparing dispositional differences 
between different criminal defense types--retained counsel, appointed 
counsel in individual private practice, and appointed counsel in private 
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SELECTED RESOURCES (continued) 

DEFENSE (continued) 

non-profit group practice. Numerous variables considered led to basic 
findings indicating only slight variations in performance ~ type of 
defense counsel. Factors considered and analysis methodology used may, 
be of value in isolating key data to be collected for management plann~ng. 

Wice, P.B., and Suwak, P. "Current Realities of Public Defender Programs: A 
. National Survey and Analysis." Criminal Law Bulletin 10(2), March 1974, 

pp. 161-183. A brief analysis of programs in nine urban areas as to 
their caseloads, capability, and effectiveness. Public defe~der programs 
in St. Louis, Detroit, Chicago, San Francisco, Oakland, Wash~ngton, 
D.C., Philadelphia, Baltimore and Los Angeles are compared using the 
institutional and procedural variables of budget, size of legal,staff, 
staff experience and number of investigators. ~th7r ~ar~ables 7nclude 
nature of the indigency determination process, Jur~sd~ct~onal d~fferen7es, 
time and content of the initial client-attorney meeting, and the relat~on­
ship between the prosecutor and the. public defender. The authors suggest 
that institutional resourc~s, public defender caseload, investigator 
caseload and per case expenditure are the most significant facto:s in 
determining program effectiveness. "Horizontal" representation ~s 
mentioned. 

Defense/Prosecution 

Case Weights for the Prosecution and Defense of Felony Cases in Los Angeles 
county: Executive Summary. Washington, D.C.: Institute for Law ~nd 
Social Research, December 1979. Provides a general methodo~ogy su~table 
for determining costs of legal services anywhere; also prov~des sample 
of development of case weights on two dimensions only: of:e~s7 type and 
method of disposition. Includes a summary of attorney act~v~t1es 
illustrating non-case-related expenditure of attorney person-hours. , 
Discusses the application of the report's findings for improved crim1nal 
justice administration. 

Lymon, Theodore R.; Connor, Willia,m T.; Leeds, Diane; and DeCaro, Barbara M.; 
Allocation of Resources for State Attorneys and Public Defenders of the 
State of Florida. Menlo Park, CAl SRI International, November 1978. 
A comprehensive study of resource allocation and funding issues related 
to Florida's 20 state attorneys and 20 public defenders. Conclusions 
and recommendations support the creation of a workload-based funding 
formula instead of a surrogate-based formula in which funding decisions 
are made on the basis of population in a circuit or annual case per 
attorney. The objective of this study is to lay the foundation necessary 
to achieve circuit to circuit equity with respect to workload per 
attorney. 
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SELECTED RESOURCES (continued) 

Defense/Prosecution (continued) 

Mitchell, Barbara B.; Durkin, Mary; Salokar, William; State Attorney-Public 
Defender Workload Project. Tallahassee, FL: Office of State Courts 
Administrator, Florida Supreme Court, January 1981. This report identi­
fies and describes the variations in case ~\ocessing within the state 
attorney and public defender offices and distills patterns from these 
variations. Also identifies variables which affect workload and budget­
ing. 

Office of the State Courts Administrator, Florida, State Attorney-Public 
Defender Workload Project, Descriptive Information and Circuit Profiles, 
1981. Comprehensive documentation of the difficulties in developing 
uniform case-based data to generate workload measures. Case process­
ing procedures are reviewed in 20 state attorney and public defender 
offices covering juvenile, misdemeanor, and felony case type. 

RELATED FIELDS 

Government 

Hayes, Frederick, Productivity in LOcal Government. Lexington, MA: Lexington 
Books, 1977. This work provides a discussion of the relationship 
between productivity and GNP, measurement strategies and limitations in 
local government. Includes eight case studies in urban centers across 
the nation. Final section lists associations and foundations that 
sponsor and/or conduct research in the field of local productivity. 

Hartry, Harry P, "The Status of Productivity Measurement in the Public Sector," 
in Public Administration Review. Washington, D.C.: American Society 
for Public Administration, 1978. This status report deals first with 
what productivity measurement is, then presents a viewpoint on the 
status of productivity in government in the U.S., and briefly examines 
the likely prospects for the future, including consideration of facilitat­
ing and inhibiting factors. 

Klutznick, Philip M. Improving Productivity in State and Local Government. 
Statement on national policy by Research and Policy Committee of the 
Committee for Economic Development, 1976. This work summarizes the 
history of attention to productivity in federal, state and local govern­
ment. A discussion of the rationale behind productivity enhancement and 
methods of implementation is included. 

Probation/Corrections 

Smith, Charles P. Project Star, Role T.I'aining Program: Caseworker, 
Correctional Worker. California: American Justice Institute, 1974. 
Utility for workload study, limited to identifying how essential 
information is retained, communicated and translated in support of case 
activities and for achievement of stated goals. 
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ADDITIONAL RESOURCES 

COURTS 

Berkson, Larry C.; Hays, Steven W.; and Carbon, Susan J. (Eds.), Managing the 
State Courts. St. Paul: West Publishing Company, 1977. 

Blumstein, A., "Management Science to Aid the Manager: An Example from the 
Criminal Justice System." Sloan Management Review 15 (Fall 1973). 

Broder, Josef M., "Measuring Administrative Performance in Michigan Limited 
Jurisdiction District Courts." Justice System Journal, Vol. 5, No. 1 
(Fall 1979). 

Burnham, R.W., Decisionmaking in the Criminal Justice System: Reviews and 
Essays (D.M. Gottfredson, Ed.). Rockville, Maryland: National Insti­
tute of Mental Health, 1975. 

California Judicial Council Annual Report. Weighted Caseloads (In Courts of 
Appeal), 1967: 184-87. 

California Judicial Council Minual Report. Weighted Caseloads (In Superior 
Courts), 1969: 140-45. 

Doane, David P., "The Effect of Case Weights on Perceived Court Workload." 
Justice System Journal 2:27~. 

... 
Federal JUdicial Center, Research Division, District Court Caseload Forecast­

ing: An Executive Summary. Washington, D.C.: 1975. 

National Center for State Courts., State or Washington Weighted Caseload 
Project: District Courts. June 1977. 

U.S. Department of Justice, LEAA, NILECJ, ODTD., "Managing the Pressure of 
Inflation in Criminal Justice." Manual and Participants Handbook. 
National Criminal Justice Executive Training Program. 

Arthur Young and Company, Weighted Caseload Study. Prepared for the Adminis­
trative Of!ice of the Courts, Commonwealth of Kentucky (October 1976). 

PROSECUTION 

Jacoby, J.E., "The Standard Case Set: A Technique for Measuring the Dimen­
sions of a Prosecutor's Office." Paper presented at the 1979 Annual 
Meeting of the American Society of Criminology, Philadelphia, PA, 
November 7-9, 1979. 

Jacoby, J.E. and Mellon, L.R., Policy Analysis for Prosecution. Washington, 
D.C.: Bureau of Social Science Research, 1979. 
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ADDITIONAL RESOURCES (continued) 

PROSECUTION (continued) 

Mellon, Leonard R., "A Concept for Measuring the Legal Evidentiary Strength 
of Criminal Cases." Paper presented at the 1979 Annual Meeting of the 
American Society of Criminology, Philadelphia, PA, November 7-9, 1979. 

Mellon, Leonard R., "Technical Assistance Visit to the Commonwealth 
Attorney's Office--Bowling Green--Report, November 20-21, 1980." 
Washington, D.C.: Bureau of Social Science Research, 1980. 

Ratledge, E.C., "A Conceptual Framework for Allocating Resources in the 
Prosecutor's Office." Paper presented at the 1980 Annual Meeting of the 
American Society of Public Administration, San Francisco, CA, April 
13-16, 1980. 

DEFENSE 

National Center for Defense Management, Montana: Statewide Systems 
Development Study, December 1976. 

National Center for Defense Management, System Development Study of Indigent 
Defense Services for Blackhawk County, Iowa, April 1976. 

WORK MEASUREMENT 

Grillo, Elmer V., and Berg, Charles, Jr. Work Measurement in the Office: A 
Guide to Office Cost Control. New York: McGraw-Hill, 1959. 

Hutchinson, John G. Managing a Fair Day's Work: An Analysis of Work 
Standards. Ann Arbor: Bureau of Industrial Relations, 1963. 

Smith, George L., Jr. Work Measurement: A Systems Approach. Columbus, 
Ohio: Grid Publishing, 1978. 

Thompson, Donald D. "Work Measurement," Vol. XI, No.1. Municipal Finance 
40(2~), August 1967. 

Wheelwright, Steven J. and Makmdakis, Spyros. Forecasting Methods for Manage­
ment. New York: John Wiley and Sons, 3rd Ed., 1980. 

Wildavsky, Aaron. The Politics of the Budgetary Process, 2nd Ed. Boston: 
Little Brown, 1974. 
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ADDITIONAL RESOURCES (continued) 

RELATED FIELDS 

Government 

Bureau of the Budget, Measuring Productivi'ty of Federal Government Organization. 
Washington, D'.C.: Government Printing Office, 1964. 

General Accounting Office, Government Productivity: Vol. I: Productivity Trend 
and CUrrent Measures; Vol. II: Case Studies. Washington, D.C.: July 1976. 

Hartry and Fiske, Improving Productivity and Productivity Measurement in Local 
Government. Washington, D.C.: U.S. Government Printing Office, 1972. 

Holzer, Marc (ed.), "Techniques in Establishing Standards for Work Measurement," 
Productivity in Public Organizations. Port Washington, NY: Kennikat Press, 
1973. 

Mundel, Measuring and Enhancing the Productivity of Service in Government 
Organizations, Asian Productivity Organization. 

Wise, Charles R. and Norton, Orville. Productivity Program Evaluation in the 
Public Sector: An Annotated Bibliogr~. Bloomington, IN: 

Human Services 

Budde, James F., Measuring Performance in Human Service Systems: Planning 
Organization and Control. New York: Arnacom, 1979. 

McLaughlin, Curtis P. "Productivity and H;u!nan Servicesf" Haalth Care 
Management Review, Fall 1976. 
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COLORADO STATE PUBLIC DEFENDER ANNUAL CONFERENCE 1982: AGENDA 
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AGENDA ------
Monday, September 27, 1982 

9:00 - 10:00 a.m. 

10:00 - 10:15 a.m. 

10:15 - Noon 

tbon - 1: 30 p.m. 

1:30 - 5:00 p.m. 

1:30 - 2:30 p.m. 

1:30 - 2:30 p.m. 

2:30 - 2:50 p.m. 

3:00 - 5:00 p.m. 

Registration 
Coffee, tea, Sanka, Danish 

Welcx:xre Address 
!egal Status Update 

Motion Drafting 
and Practice 

Death Penalty Seminar 

Ltmch on your own 

Death Penalty Seminar 

Post Conviction Motions 
and Extradition 

D.U.I. Update 

Beverage Break 

Trame., Crime, and the 
Affil:rnative Defense: Viet 
Nam Vets and the Law 

Tuesday, September 28, 1982 

8:30 - 9:00 a.m. 

9:00 - 11:30 a.m. 

9:00 - 11:30 a.m. 

9:00 - 11:30 a.m. 

Coffee, tea, sanka, Danish 

Secretaries' Meeting 

Death Penalty Seminar 

Investigators and Paralegals: 
'!he Art of Interviewing and 
Gathering Infcmnatioo 

1. Trial Lawyers' It>le After 
Conviction: 

Advising the Client/Perfect­
ing Appeal 

Jury Instructions 

Original. Proceedings 
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Dave Eisner 

~ M::mtano 
lobltano & Encinias 

Greg Walta, Craig 
Tr\Inan, Dave Eisner 

Bob Witek, HaJ:vey 
Palefsky, Mike Heher, 
Margaret 0 'lealy 

Steve JaoOOsen 

Justin Schulz, Ph.D. 

BIyan D. Munroe 

Terri Brake 
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Noon - 2:00 p.m. 

2:00 - 4:00 p.m. 

8:00 - ?? 

2. The Elusive Trial Victories: 
care and Preservation of 
Reversible Error 

Teclmiques in Cl:>taining 
Challenge for cause 

3. Destruction of Evidence and 
the "GcxXi Faith" Exception 

Ltmcheon Buffet 

Ltmcheon Speaker 

Secretaries I Meeting 
(ContirlUed) 

Death Penalty Seminar 

Investigators and Paralegals 
(Continued) 

ALL ATroRNEYS: 

1. Collateral Attacks on Prior 
Convictions 

2. Introduction of Mental State 
Evidence 

3. Similar Transactions - Use 
by Prosecution and Defense 

Disco and Pool party 
Cash Bar 

Wednesday, Septenber 22.t..}.982 

9:00 - Noon 

9:00 - Noon 

9:00 - 10:00 a.m. 

Noon 

Secretaries I Meeting 

ALL ATroRNEYS: 

1. 9: 00 - 10: 00 a.m.: Juvenile 
Update ancl Practice 

2. 10:00 - Nc)(::n: Ethics 

Investigators and Paralegals 
Meeting with Dave Vela and Dave Eisner 
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Linda Ibtes 

Tan Van Cleave 

AlLipson 
Evans & Lipson 

Barbara Blackman 

Jim England 
Gerald Piper 

Elizabeth Joyce 
Debbie Waldbaun 

Linda Hotes, Maureen 
cain, J1.¥'iy Garcia 

Dave Eisner 

---------.;;..,..,...-.....------..:--------------------"--------~-~~~~--~ - --
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HENNEPIN COUNTY (MINNEAPOLIS, MINNESOTA) PUBLIC DEFENDER: 

DAILY TIME RECORD /1 
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TODAV'S DATE CHECK ONE DAILY TIlv1E RECORD 
M 

1

0 I Y 1 I S I /~ ITU'I WiTh I F I S I I A TTORNEV :NAME IATTV. NO. I I PAGE PAGES \ 

OF 

~(q CASE 
NUMBER ~ 

4' 
0"<' 

.. 

CASE TYPE CODE 

A .. FELONY 

B .. GROSS MISDEMEANOR 

.;' C .. JUVENILE DELINQUENCY 

D .. JUVENILE WELFARE 

E .. JUVENILE CERTIFICATION 
C:-' . 

\. .. 

/ CASE RELATED ACTIVITIES I NON·CASE RELATED ACTIVITIES 

j~iilj!ijL'Jj1J~& LAST NAME, INITIALS ~I...."f' ~I.... (j '" ~'\:t ~ o~ ~ Q.;::." ~'.::.""~i'l 
9;-"f'o~ ,,~ {:Ti> 9;-0 ~~ C? (!1,,~0~.(- .g:'1...."f' "" I.... o"f'ril -9~' 

~I)(j lft CJIj! l....~iI~ ~oif l""iI ~~CJ"f'jf ~t~~~~O:O~\~$fj 

~. . 
, 

, ~. 

-

.. .. F MISDEMEANOR TRAFFIC TOTAL -
G .. MISDEMEANOR .. CRIMINAL 

'" H .. FAMILY COURT 

I .. REVOCATION, IMPLIED CONSENT. EXTRADITION 

J .. NON .. CASE TYPE 

RECORD ALL TIMES TO 
NEAREST TENTH HR. 

'0 

, 



----~~---------------------------- I 
, " 

. .. . 

" .. ': ~., -::-:-,~-:-.:'.-'.:.::::. '.- .'. ~~ 

,''';'':1 

4 " 

I, 
I 
I 
I 

·,1 

[ 
, i 

1 I 
j 
I 

[ Appendix D 

:1 
ill i ,\ 

'I: 
METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON,: 

CLOSED CASE SUMMARY SHEET m li 
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~~'----------~--
MPD# _______ _ 

CLlm.r,'~' ____________ -'--___ TA~ _________ ATr'i ___________ _ 

a:XJi:l.I'S 1. ___________ 3. _________ _ 
2. 4. _______________ __ 

1 2 3 4 

Probation Years 

Probation '.IyPe 

P.esti tution 

eM Fees 

csw/VC'S 
FirE to Pay 

Fine to Suspend 

Jail to Serve 

Jail to Suspend 

CIS 

l'lork Release 

Pen to Serve 

Pet to Suspend 

Discharge 

PSI FollCM,ed 

!-lisd • Treatment 

, 156 

CLIENT TRAITS 
(at time of arrest) 

Sex Age Race ___ _ 

EIployed Y N 

Residence: 

SW North ----- ----___ SE ____ OJt/City 

NW Out/County 
--~- -----

NE Out/State ----- ----
Jail/Prison Transient ----- ---~ 

Marital Status: Single 

Separated Married ---
Divorced HidovJed ----Education : _-...:HS.=...-=-=HS:::--.:.:ll::.S+.:-...;;GED=_CO~i 

Prior Convictions: None 

Juvenile Traffic ----l1isdaneanor Felony --- ---
ALTERNATIVES/REFERRALS 

Program/Advice ill 

Type of Program~ ___ _ 

Pr'esented to Judge Y N 

Response Favorable __ Y __ N~, ___ 

Program/Advice 1/2 

Type of Program:-___ _ 

Presented to Judge Y N 

Response Favorable y, N 

Plea Bargain: cases Dismissed 

__ Sentencing concessions 

other cases Not Brought 
RJ 6-b-82 
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Appendix E 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
PRINTOUT OF CASE DATA RECORDS IN COMPUTER PROGRAM 
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Appendix F 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
CLOSING SHEET CODES FOR OUTCOME AND TYPE OF CONVICTION 
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OUTCOME FIELD 
Code 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
19 
20 
23 
24 
25 
26 
28 

29 

30 
32 

33 

TYPE OF CONVICTION 
Code 

14 
15 
16 
17 
18 

CLOSING SHEET CODES 

Meaning 

fugitive complaint withdrawn 
bench warrant/no show 
retained attorney 
conflict/other attorney appointed 
case dismissed at preliminary hearing 
case dismissed by diversion 
case dismissed by civil compromise 
case dismissed by court 
case dismissed py plea to other case 
case dismissed for other reason 
bench trial not guilty 
jury trial not guilty 
NGI 
guilty to all counts 
guilty to lesser count or some counts dismissed 
probation terminated 
probation continued with same conditions 
probation continued with new conditions 
probation revoked 
fugitive client waived extradition and was 

picked up 
fugitive client waived extradition and was 

recogged 
fugitive client picked up on Governor's warrant 
fugitive client not returned no Governor's 

warrant 
fugitive client not returned - case dismissed 

Meaning 

guilty plea 
no contest 
stipulate to judge 
bench trial 
jury trial 
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Appendix G 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
ATTORNEYS' MONTHLY SUMMARY OF CASES CLOSED 
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HARCH 82 
- - - - - - ~ I _ _ _ _ _ _ _ _ _ _ 

CASES CLOSED 
ATTY: A. HOGUET 

CLIENT: PDi: 77-HllF4 CHARGE: P/V (ATTEHPTED ASSLT II) 
PROBATION CONTINUED/NEW CONII. 0 

GUILTY OF: ATTEHPTED ASSAULT II 
OPENED: 12-02-81 CLOSED: 04-13-82 

JUDGE: R.E. JONES 
SENTENCE: 6 HO. HCCI WORK RELEASE; JOB SEARCH; COUNSELING; NO 

WEAPONS, NO ALCOHOL; PROBATION FEE S20/HONTH 
PD.: 77-2713F3 OPENED: 01-25-82 CLOSED: 04-02-82 

~ ........ m 
CHARGE: f'/V (UUMV} 

PROBATION REVOKED 
GUILTY OF: 
SENTENCE: 60 IIA YS HCCF 

o JUDGE: 

ClIENT: PD.: 80-2298F2 OPENED: CHARGE: P /V (PCS II; DCS II) 
PROBATION CONTINUED/NEW COND. 0 JUDGE: UNIS GUILTY OF: 

SENTENCE: $100 CAA; 56 HRS VCS 

CLIENT: PDt: 81-1562F3 OPENED: 0~-10-82 CLOSEII: 04-07-82 CHARGE: P/V ({IUS) 
PROBATION REVOKED 0 JUDGE: STEINBOCK GUILTY OF: 

SENTENCE: 180 DAYS WORK RELEASE 

CLIENT: PDt: 81-171SF2 OPENED: 12-29-81 CLOSED: 04-01-82 CHARGE: P/V (FORGERY I) 
PROBATION CONTINUED/NEW COND. 0 JUDGE: R.P. JONES GUILTY OF: 

SENTENCE: NO PASSES OR WORK RELEASE UNLESS P.O. OR COURT RECOHHENDS CLIENT: 
CHARGE: P/V (FORGERY 1) 

WITHDRAWN 
PDt: 81-1715F3 OPENED: 03-29-82 CLOSED: 04-30-82 

GUILTY OF: 
SENTENCE: 

o JUDGE: R.P. JONES 

CLIENT: PDt: 81-2386F3R OPENED: CLOSED: 04-29-82 CHARGE: P/V (ATTEHPTEII BURG I) 
PROBATION CONTINUEII/NEW COND. o· JUIIGE: R.E. JONES GUILTY OF: 

SENTEI~CE: 

CLIENT: PDt: 81-4027F OPENED: CLOSED: 04-13-82 CHARGE: DUS; VIOLATION BASIC RULE; NO 'INSURANCE 
GUILTY TO ALL COUNTS STIPULATE TO JUDGE: DOOLEY GUlL TY OF: IIUS 

SENTENCE: 5 YRS FORHAL PROBATION; S25 PROBATION FEE; COMPLETE ij"'~A 

CLIENT: PDt: 81-4378F2. CHARGE: P /V (£IUS) 
PROliATION REVOKED 0 

GUILTY OF: 
SENTENCE: 180 lIAYS W/WORK RELEASE. 

OPENED: 03-10-82 CLOSED: 04-07-82 
JUDGE: STEINBOCK 

CLIENT: PDt: 81-4477F OPENED: 11-12-81 CLOSED: Q4-23-82 CHARGE: OHVVCO (FEL DUS) 
DISHISSEII/F'lEA TO OTHER CASE 0 JUIIGE: BEATTY GUILTY OF: 

SENTENCE: 
CLIENT: 

CHARGE: P/V (FORGERY I) 
PROBATION REVOKED 

PD.: 81-4S30F2 
o GUILTY OF: . 

SENTENCE: 5 YEARS PENITENTIARY 

162 

OPENED: 03-29-82 CLOSED: 04-06-82 
JUDGE: DALE 

, 

.,;..; .... > -...l..\. __ b~ _____ L~.:.:.."~'-=='""="':""="='='''':"'::':''~' .....-.:..... ____ ~ ___ -"--___ ~~ ____ j 
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Appendix H 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
ATTORNEYS' DAILY DOCKET SHEET 
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ATTY: DDEG [I. DEGNER 

---------------------------------------------------------------------------
DAILY DOCKET SHEET 

f·r. oj: CLIENT NAME ON FOR DISPOSITION 

---------------------------------------------------------------------------

81 -.• ) veil F M e / H 

81-0002F 1'1 F'LEf~ 

DOOLEY 2:00 

8l-0003F M SENT 

LENON 11t30 

81-·0004·F M ,j/T 

STEINBOCK 9:00 

81-000=.:rI2M PIT 
I<ERGMM·! 10:00 

8 t -tjoo~) T M BIT 
LONDER 

~.' 

81-000?F M G/W 

LENON 3:30 

164 



" 

'/.0 *- (",,,-,-

~, 

• .< ~ .... , 
I 
( 

[ 

t " 
I~ , )"\ 

-

r - Appendix I 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 

r '{ 

:J 

DAILY JOURNAL 

ri 
I 
\ 
'I 

, . 

e 
\] 

I 
{ ( 

r 
f: 

" , 

[ 

[ 

L 165 

~ 
"t;'; "'-..,,-", ~- ~ ~ .." .~" ,.' 

-----,-'-'-
' .. ~ ..... -. 

~ 
_ I 10-05-82 fffff JOURNAl fffff PA6E t 

I .: 'll ~ >r--,-tblENlt------·· IIPD 1:---·CHARGE------NEIT-DAY-fOR-DA-I----
, , , . . .... 

682-3641~ 10-14-82 J/T 
Jl 'iiiiiiiiiliiiiliiiil--ftAT.JY:e-.-P-lJCHER:- TA:II •. ·HOLGUIN- tIRe.l: PHONE 1:...:...:-:----•• -- .--
~ II G92-3477F 11-09-82 SEIIT 

ATTY:C. CORRIGAN TA:". LONG CIRC I: PHONE I: 

ADDRESS .. -- '-

61 ..... ~-:-__ -ft8I1AW672" 11::09:82.5ENT,-------
fl, 7rt ATTY:L. FIrHIAN-BARRETT TA:C. "ARCUS CIRC I: PHONE~: 
~ e "1I82-0365F2R PlY IATT DCS II) 10-12-82 STAT 226855 

191 ATlY:F .. -STIII.LER--- .TA:J. PASE--.•. CIRC 1:82-01:-33240 PHONE..I-: _____ _ 

] ""-- -
I.' .\' •• :: G82-34BOF 10-13-82 JIT 

II' :'21 ATTY:k. ROGERS TA:k. ERICkSON CIRC I: PHONE I: 
,~ ••• ~----_-JUl2~U94T. DIIS- -. .__-. ___ .10-26-82 STAT "53825 .. RT .6, BOI 119 

i,ll'., .1~~ ATTY:D. STARR TA:P. PASSIIORE CIRC I: PHONE I: 503-761-7829 HILLSBORO, ORES ON 
'j; 1182-4195T DIIS 10-26-82 STAT "103494 RT 6, BOX 119 
.... ,,$1 ATT.¥.:D •• STARR TA:P. PASSIIORE _tIRC I: PHONE I: 503:161::1829 _ .HILlSBORO, OREGON __ 

1182-4196T FTA 10-26-82 STAT 11246038 RT 6, BOX 119 
~1 i"' ATTY:D. STARR TA:P. PASSIIORE CIRC I: PHONE I: 503-761-7829 HILLSBORO, OREGON 
~ ~" ·~~ •• "'--------:H82:4191.f-DUII/DIiS 10-:26-:82 STAT.1I21022~JJO~-.RT-6, BOX 119 ~ 

1
19

; ATTY:D. STARR TA:P. PASSHDRE eIRe I: PHONE I: 503-761-7821
, HILLSBORO, DRE60H 0' w 1182-3184" ASSLT IY X2 (HARASS/DIS CON) 08-30-82 STAT 23B733 PO BOX 148 

iH ~;!--- . ATTY:J. IIILTRAKIS--- .. ··.TA:P ... PASSIIORE CIRC I: . PHONE 1:.s03~637-6345e EAGLE CREEk, ORE 97.022. 
IIB2-24BBF 10-06-82 SENT 

• ti3, ATTY:". SUSSIIAN TA:J. SCHWAB CIRe I: PHONE I: 
ff\ .. ' -_. 1182-1252T··- J)IIS---·~· . --- ." ..• 10-15-82JIT. .138655 -- --"-' ......... . 
tt '::$! ATTY:E. SI"ON TA: CIRC I: PHONE I: 
• ~.} ••••••• IIB2-3796F TA"PERING tI/ DRUG RECORDS 10-14-82 PLEA 236490 1635 NE COUCH U '~:' ATTI:D. VARIES --.-TA:K .. BROIIN--CIRC 1:82-08-.36701 PHONE I: .503:253-9321. PORTLAND, DREaON 97232 

~'l . ------ ......... _. -- .... - .. ~-----,. u :: 
b3· 

~ 
------........ ---.~-.. --. -.,_ .. I iJ.( " 

, ~s· ... 
. .. - _._. -.-. "- -- •. -------

'"~; :.-.,.----------._------------
{ 

l ~7, I,~' 
-----.. ----~------

.. r tJ~; 
.. :3. ----, .. _---------,..------------< J 

't~, IJ 01, 
~3""- ~_h'll--..r.,.\ ... __ ..... _ ~ .... ~< ...... 

U: 
• j !-! ----_.,..- •• - .... -- • 

... _-----._-- ----- -----_. --_ ... _ . 

- ... ,-_ ...... '-'" ........ oj. -.------ - "-_ •• , .. , _." .. , 

146' 

I~ t:l-! -------- ----.~--.... ~-, _._ .. 
I ."9' 

~ ~:-.- ------~---->---------. .- - -
e '; \~\ 

u~~,~-------·~-~~-~~----- .. -· ~. 

~, 

, , '--- _., 166 

l, 



'.c, 

"/ 

Appendix J 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
MONTHLY S~ATISTICAL REPORTIN~PROCESS 
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M:mthly data 
entry of stats 

Rlm mnthly 
check report 

Is 
data ~n_o ______________ ~ 

correct? 

yes 

Run attorney 
~rksheets 

Is 

Make 
con'ections 

data ~n~o~ ____________ , 
correct? 

yes 

Run attorney , 
summy report 

Rlm charge 
summy report 

Create statistics 
StJmnaries 

r·fake 
corrections 

a 
II 
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Monthly data 

' Run monthly 

entry of stats ~- information for each case handled by the 
NPD is recorded ~n cas,e closing sheets, which accompany each 
file, and are turned in to the statistician when the case is 
closed. The closing sheets are the input document and are 
entered into the computer by a rotating staff of secretaries 
specially trained in data entxy. 

t~ 

"check" report -- on the first of each month, this report is 
run to ascertain the accuracy of "key'" fields: PD't1, charge 
type, count, and attorney, These fields are important as they 
are used in sorting. 

Is data correct? -- The type of errors detected by the "check" report are 
data entry errors and are easily remedied. 

Run attorney worksheets -- this report provides feedback to our attornies 
on their cases closed for. a particular month~ . 

Is d~ta correct? -- corrections are noted on the attorney worksheets by 
each attorney and returned to the statistician'; who corrects 
the data base. A 10-14 day period is usually adequate for 
the attornies to check their cases, 

Run attorney summary report -- once the attorney worksheets have been 
returned and corrected, the attorney summary report is run. 
This is a hardcopy worksheet for quick reference. 

Run charge summary report -- this report is similiar to the attorney 
summary ~eport only that it is by charge in alphabetical 
order. 

Create stat summaries -- these management reports are derived from the 
charge summaries by totaling the various dispositions and 
computing percentages. 
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Appendix K 

METROPOLITAN PUBLIC DEFENDER, PORTLAND, OREGON: 
AUGUST 1982 STATISTICAL REPORTS 
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------

Multnornah 

Felonv Misd Traf. 

I~ Bench Wan-ant 21 29 2 
Ret:ai.ned Atty 7 4 0 

[ Conflict 8 3 2 
Subtot:al. 36 36 4 

r Prelim. Hrng. 26 0 0 
Diversion 0 0 2 
Civil Ccnp. 9 22 0 

[ Court Dismissed 4 7 0 
Plea to Other 45 63 9 

[ 
Other Dismissal 27 11 5 

Subtotal 111 103 16 
BencH NOt .Gui:lty 2 0 0 

( Jury Not Guilty 5 0 0 
NGI C 0 0 

[ Subtotal 7 0 0 
Guilty Plea 101 102 9 

[ 
No Contest 4 7 0 
Stipulate 4 0 o . 
Bench Guilty 2 2 0 

t Jury Guilty 11 2 1 
Subtotal 122 - 113 10 

t Total Closed 276 252 30 

No Jail 67 64 6 

f Jail 22 26 1 
crs 3 23 2 

1 Prison 30 0 0 
Total Re.inc,-'lrc. 55 49 . 3 

l Fine 4402 3225 150 

( 
CM 24975 2595 200 
Restitution 19954 2250 0 

Total 49331 8067 350 

f CSW 560 1363 0 

r 
l 

Ti 

Inf. SpeC. 

4 

4 
1 

9 1 

10 1 

7 

1 
8 

22 

1 
0 

0 

0 

0 0 

325 
0 
0 

325 0 
64 
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TIME PERIOD __ Au-..:g:::.,u_s_t_8_2_ 

PIDBATICN 
With:3.rawn 
Bench Wan-ant 
RetainedAtty 
Conflict 

Subtotal 
'.l'el:minated 
Continued Same 

Subtotal 
Contilmed New 

Revoked 

Subtotal 

Total Closed 

No Jail 

Jail 

c:.rs 
Prison 

Total Reincarc. 

Fine 

CM 

Restitution 
Total 

CSW 

FUGITIVE 

Withdrawn 
Bench Warrant 
Retained Atty 
Conflict 

Subtotal 
lWai~ & ReQ:)gged 

'Viai ,;'Ed & letw:ned 

Subtotal 

No Gov. Wan-ant 
Dismissed 

Subtotal 

Total Closed 

Felonv ltisd. 

2 1 
1 0 
0 0 
0 0 
3 1 
1 0 

10 1 
11 1 
20 6 
18 5 
38 12 
52 13 

30 9 
10 4 

0 0 
12 0 

" 

22 4 .. ~~~ 

419 200 
400 0 

3201 0 
4020 200 
110 0 

1 
0 
1 
1 
3 
9 
2 

11 
0 
3 

14 
17 

tiff' Tt' ~( 

1 
1 
1 

1 
2 

1 

1 

1 

75 

75 -

I j. 

! 
r 
t 

t 
r 
I 
t 
r 
! 
! 

-
r 

-- j , 

O!ARGE TYPE Felony 
-----''---

T1NE PERIOD Augus t 82 

." 

BW RErArnEO CDNFLIcr 'IUl'AL 
# % # % # % # % 

% of total counts 
21 7.6 7 2.5 8 2.9 36 13.0 

PRI::. HRNG. DIVERSION CIVIL CCNP. COORT PLEA/OI'HER OI'HER DISM. 'lUrAL 
# % ~ % JL % ~ % # % i % i % 

26 10.8 0 0.0 9 3.8 4 1.7 45 18.8 27 11. 3 111 46.3 

. BENCH JURY NGI 'IUl'AL 
# % # % i % # % 

% of total adjudicatiom 
2 0.8 5 2.1 0 0.0 7 2.9 

".,,'. '4< .. 

PLEA NO aNl'EST STIPUlATE BENCH JURY 'lUrAL 
# % # % # % # % i % i % 

lro 0il\RGE 69 28.8 3 1.3 4 1.7 1 0.4 11 4.6 88 36.7 

TO LESSER 23 9.6 1 0.4 24 10.0 

'ID. HISD. 8 3.3 1 0.4 9 3.7 -_. 

,ill 
1 

'JD. Th'FRl\. 1 0.4 1 0.4 -
Ij'0J'AL 101 42.1 4 1.7 4 1.7 2 0.8 11 4.6 122 50.8 

...... - --
% OF % OF 

1
m 

# SENTENCED # STh"I'EN:ED 
M1CXJNI' 

I ~;1 

I U 
'I 
lUI 
I 

'I 
I 111 
I d! 
1 -
f 

l q 

-
1"0 J.;IL 67 

t----

JAIL 22 
t--. 

crs 3 
t-------
PRISO:~ 30 
REIN'::;RC. 
'K'fl'AL 55 I ~} 

.~ h 
:1 Total mr.1ber of cases 196 
! m Total m ... '"":1b:r of counts 276 
I ~~ ---
I 
J 
" 

I ill 
t , 

~ \ 

54.9 FINE 20 16.4 $ 4,402 

18.0 CM 71 58.2 24,975 

2.5 RESI'I'IUl'IOt 26 21.3 19,954 

24.6 'IOl'AL 117 96.0 49,331 

45.1 CSW 7 5.7 560 

Total Trials 24 Total Pleas 105 

% of adjudications 10.0 % of adjud. 43.8 
Guil ty, % of convictj ons 1 3 9 % of ca.rwictions 86. 1 

---'--

172 .-
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. Mu1tnomah COmnY 

Non-adjudicated 

BW REI'AINED 
# % # % 

29 11.5 4 1.6 
Dismissed 
PRE. HRNG. DIVERSION CIVIL CCNP. CCXJR1' 

,J! % ~ % # % # 

0 0 22 10.2 7 

Not gui1tv 
. BENCH JURY 

# % # % 

CONFLICI' 
# % 

3 1.2 

~ ~ Misdemeanor 
Tn-lE PERIOD Augus t 82 

'IOl'AL 
# % 

% of total CO\.U1ts 
35 14.3 

PLEA/OI'HER 0l'HER DISM. 'TOTAL 
% # % # % JL % 

3.2 63 29.2 11 15.1 103 47.7 

NGI 'IOl'AL 
i % # % 

% of total adjudication 
0 0 0 0 

Guilty 
PLFA NO CCNI'EST STIPfJIATE BENCH 
# % # % # % # % 

TO mARGE 76 35.2 5 2.3 2 0.9 

TO LESSER 
24 11.1 2 0.9 

'10. MISD. 

TO. lliFRA. 2 0.9 
-' -'I\."JI'AL 102 47.2 7 3.2 2 0.9 

.II 
1T 

NO JluL 64 

JAIL 
26 

crs 23 

PRISO.J 0 
REINC.l\RC. 
'IOl'AL 49 

Total ntr.ber of cases 173 
Total 11U:nbE'.r of counts 252 

% OF .II 

SENTENCED 1T 

56.6 FINE 22 

23.0 CAA 30 

20.4 RESTI'IUl'IOr 9 

00.0 'IOrAL 61 

43.4 CSW 32 

Total Trials 4 
% of adjudications 1. 9 

Guil ty, % of convictj ons 3. 5 

, 173 

( =e >. >~,} .)P n ,. 

JURY TOTAL 
# % i % 

2 0.9 85 39.4 

26 12.0 

2 0.9 

2 0.9 113 52.3 

% OF 
AMOlJNI' 

SENl'ENCED 

19 .. 5 3225 

26.5 2592 

7.9 2250 

53.9 8067 

28.3 1363 

Total Pleas 109 
% of adjud. 50.5 

% of convictions 96.5 

•• 

I 

tl U 'I 

II 
:! I fi 
11 
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1 I 

I , 
~ \ 
~ .1 'I 
~1 
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Mu1tnomah OOunY c::I-lMGE TYPE Tr af f i c 

TJME PERIOD August 82 

BW REl'AlNED CONFLICI' 'IOl'AL 
i % # % # % i % 

% of total counts 
2 6.7 0 2 6.7 4 13. 

PRE. HR.t>JG. DIVERSION CIVIL CG1P. CCXJRl' PLEA/OI'HER OI'HER DISM. TOI'AL 
~ ~ # % 1 % # % # % # % _# % 

0 2 7.7 9 34. 5 19. 16 61.~ 

1-=#_' _BENCH_..::.%_-I--.:#=-JURY __ %-If-.:...
iNG

_
1
_%_r-..... i_'Or._1U. __ %-;J • of total adjudicaUo" 

o 0 0 0] 

PLFA NO CO\1'I'EST STIPUIATE BENClI JURY TOI'AL 
# % i % # % # % # % # % 

TO 0lARGE 6 23.1 1 3.8 7 26.S 

TO LESSER 3 u.s 3 11.5 

'10 .. MISD. 

TO. lNFRA. 

• TOrAL 9 34.6 1 3.8 10 38.5 

r--' 

# % OF 
SENTENCED .:-.---

# 
% OF APlKX.JNT 
SEr-.'TENCED 

NO J.iUL 6 60.0 FINE 2 20.0 $150 

JAIL 1 10.0 CAA 1 10.0 200 

CTS 
2 _20 _0 

RESTI'IUI'IOr 
Jl 0.0 

PRlsa.J 0 0.0 '!'OrAL 3 30.0 350 
RETIJC.r..RC. 
'l\."YI'.'\L 3 30.0 CSW 0 0 -

Total 11'-=T'.o.:r of cases --.£2 __ 

Total n\!'i1b=r of CO\.U1ts _3J..UO~_ 

Total Trials 0 . 

% of adjudications ---,,0,--_ 

Total Pleas _9 __ 

% of adjud. ~...L 
Guilty, % of convictions 0 -"'--- % of convictions ~.~ 
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I~ ,. 

[ 

[ 

[ 

[ 
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I 
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[ 

[ 

[: " 

Dismissed/Witlxlr eN 

Bench Warran t 

Retained Atty 

eon:flict 

Sub-total Non-adjud 

Terminated 

COntinued Sarre 

Continued New' 

ReVioked 

. 

.tea Sub-total Adjuduca 

Tcltal Closed 

No Jail 

Jail 

crs 

Prison 

'lbtal Reincarc:erated 

Fine 

eM 

Restitution 

Total 

csw 

Felony Probatioo 
i , 
2 3.8 

1 1.9 

,0 0.0 

0 0.0 

3 5.7 

1 1.9 

10 19.2 

20 38.5 

18 34.6 

49 94.2 

52 100.0 

% of 
. i Resentenced 

30 57.7 

10 19.2 

0 0.0 

12 23.1 

22 42.3 

i % Amount 

1 1.9 $419 

1 1.9 400 

2 3.8 3201 

2 '3.8 4020 

2 3.8 110 

( ) =; 

TIME PERIOD August 82 

Misdaneanor Probation Traffic Probation 
i % i % 

1 7.7 

. 1 7.7 

1 7.7 1 50.0 

6 46.1 1 50.0 

5 38.5 

12 92.3 2 100.0 

13 100.0 2 100.0 

T % of % of I i :ResentenCed i Resentenced -4 
9 69.2 1 50.0 

4 30.8 1 50.0 

0 0 

0 0 

4 30.8 1 50.0 

I % Mount i % Am:nlnt 

1 7.7 $200 1 50.0 $75 

0 0 

0 0 -
1 7.7 200 1 50.0 75 

0 0 
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Appendix L 

COLORADO STATE PUBLIC DEFENDER: REGIONAL OFFICE 
INDIVIDUAL ATTORNEY WORKLOAD SHEETS 
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DATE 

. 

... 
-..I 
-..I - ---
DATE 

II . 

r1 rr='''"1 fr~c..Jl r""'-l T~"'l1 :7'=""') j-''''-} '!--, 
,.....-. 

_____ REGIONAL OFFICE INDIV· ... _ JAL ATTORNEY JUVENILE WORKLOAD SHEET 

ATTORNEY: J/FELONY J/m SDEMEANOR J/MISCELLANEOUS . APPEALS O/P 

Pending 1st/Month ••• . 

Transfer In ••••••• 

Cases Added ••.••.••• 

Sub Total ••.•.•••• 

, 

Less Cases Closed .•• 

Less Partials ••••••• 

Transfer Out •••••• 

Pending End/Month •.• I . 

ATTORNEY' J/FELONY ,J/MISDn1EANOR J/MISCELLANEOUS APPEALS OIY 
Pending 1st/Month •• : . 

Transfer In ••••••• 

" . 
} 

Cases Added ••••••••• 

Sub Total •••••.•• ~ 

Less Cases Closed ••• 

Less Partials ••••••• 

Transfer Out •••••• 

Pending End/Month ••• . 
-, 
'-• 

r1 /' 

TOTAL 

-

TOTAL 

. 

FlE 

FIE 

. 
"-

\ 

// 
if 

, 
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tr~"" ~ rf""'''''''''~ !r'~""='!'1 (7'''''''9\ (""'"""'"" ;r~""'T.l '7', ~~,'<"tr "'1'r""""", ~~ -"""'" --'-"';;;1\11 I Y 11 Y ~ \j ,~;l , J _, lJ _1$ u ~ ,l] ",' u _,£1 _, ~ 

______ REGIONAL OFFICE INDIVIDU. 'ATTORNEY MISDEMEANOR WORKLOAD SHEET 
. .:;;. 

. 
DATE ATTORNEY: MISDEMEANORS DUI/DUS . TRAFFIC PETTY MISCELLANEOUS APP. O/P TOTAL FIE 

Pending 1st/Month •.• . 
Transfer In ••••••. 

Cases Added •••.•.•.• 

Sub Total •..••.••• 
, 

less Cases Closed ••• 

Less Partials ••.•••. 
! 

. Transfer Out •.•.•. .... 
-..,J -

(P 

Pending End/Month .•. 
. 

'15: 

., 'DATE' ATTORNEY: MISDEMEANORS ' DUI/DUS TRAFFIC, PETTY') , 'MISCELLANEOUS APP. O/P TOTAL FIE 
I 

Pending lst/Month .• ~ 
-.c.,. 

n 
II 

" n 
Transfer In •••.•. I 

}.ft 

Ii 
tl 

Cases Added ..•.•.•.. 
" 

j: 
0 
" <> 
~I 

II 
11 
H 

,C Sub Total •..••.••• ' , - ~ 
!\ 
" 

\I 

! 

'\ 
i 

I , 

, ~ I 

Less Cases Closed .•• 

Less Partials .••.•.. 
." 

Transfer Out •.•••. " 

Pending En~/Month ••. • J 

".~ ~ -w_" .,·,··,_~·· __ w,.-.... __ ~.~'~"""""''"'''-... ~~.''''''''''''''*'t'h~.,...''"''.''''''''''':~?=-~ . ..-. .,..-.~ ..... ..., .. ,-,~' ." . 
o • ' 
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I 
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DATE 

- --" 
-.I 
10 

- --
DATE 

\ 

; . 

l. 

r-· 
¥ . 1;/ r1 

_____ REGIONAL OFFICE INDIVIDUAL ATTORNEY FELONY WORKLOAD SHEET 
• • I' ", ; ~ 4 • • I • • 

ATTORNEY: 1-2 3-5 MISC. APPEALS' OIP 

Pending 1st/Month •.• 

Transfer In •.•.•.• . . 

Cases Added .•.....•. 

Sub Total ••.•.•.•• 

Less Cases Closed .•• 

Less Partials .•.•••• 
. 

Transfer Out •..••. 

Pending End/Month ••• 

AtTORNEY' 1-2 3-5 MISC. APPEALS O/P 

Pending 1st/Month •• ; 

Transfer In •.•.•.• 
• 

Cases Added ..•.•.••• ... 

Sub Total •.•.•.••• 

Less Cases Closed ..• 

Less Partials •.•.•.• 

Transfer Out ••..•. 

Pending End/Month ••• 

.. 

+ 

TOTAL FIE 

. 

TOTAL F/E 

o 
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Appendix M 

COLORADO STATE PUBLIC DEFENDER: REGIONAL OFFICE 
MONTHLY SUMMARY SHi~ET 
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MONTHLY S~UL~Y SHEET 

Office: CountV': For: , 198 

J 

) 1 
J 

!l 
j 

1) 
, 

n J, 

I 

, 'l 
. . ' 

J 

j ~ J 

~J 

II 
ru 

m 

A. 

B. 

c. 
D. 

1:" 
Wo. 

F. 

G. 

A. 

B .. 

,'" 
~ . 
D. 

.... ... -
F. 

G. 

A. 

5. 

C. 

D. 

E. 
,.. 
l! • 

~ ~. 

I 
~ 

, 

Aopeals I O,P. I II FELONY CASELOAD Sln-1HARY: Felony* Misc. Total FIE 

Cases Pending First of Month." , .. 

Cases Added in Honth .............. I I 
Total Cases in Honth. , ............ I . 

--Less Ca.ses Closed by Settlement ... . ' 
Less Cases Closed by Trial. ........ I I 

Partial Services .................. I II 

Cases Pending End of Month ........ I II 
*Indicate Nunber of Class 1 and 2 Cases: Pending Added: ------- --- Closed: ----

MISDEl~OR CASELOAD StJm1ARY: Hisd. I ~1isc. Anneals 
I 

II FIE 0.1'. Total 

Cases Pending First of Month ...... II 
Cases Added in Honth .............. II 

Total Cases in Nonth .............. I 
I . 
I Cases Closed by Settlement ... Less 

Less Cases Closed by Trial ........ I 
Partial Services .................. I II 
Cases Pending End of Honth ........ I I 

JUVENILE CASELOAD Sl.n1MARY: Felonv*1 MLsd.1 !1isc. 1 p..noealsl O. p.1 Total r:;r." - ... 
Cases Pending First of Honth ... ' ... 

I 
I I I II 

Cases Added in Month .............. I I I 
I I 

I I 
Total Cases in !1onth .............. I I 

Less Ca:;es Closed by Settlement ... . I I I I 
Less Cases Closed by Trial ........ I I I I 

I I I I . 
Pa:::"tial Services ................... I 

C P d · - d 1= 'f' I ases en J..nS ~ n 0 _ L'.ontn........ ___ -'-__ -'--__ -'--______ --' _______ _ 

*Indicate ~'iri:ler of Class 1 am 2 Cases: Pending: ---- Adt.1ed: Closed: ----- --------
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Appendix N 

COLORADO STATE PUBLIC DEFENDER: QUARTERLY CASE 
REPORTING FORM BY FELONY EQUIVALENTS 
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~ '. 

MONTHLY: CASE REPORTING FOR: COUNTY: FY: 

I CLOSINGS: Jan Feb Mar Qtr YTD April May June Qtr YTn 

~. Se t tlE!llE!Ot. . . . . . . . . . . . . . . . 
.~ 

B. 'li:"i.a 1. . . . . . . . . . . . . . . . . ~ . . 
C. Other Pr()Ceedi.rlgs .......... • 
n. .ApIJeals •....• ~ ........... 
E . Original Proceedings ....... 

. .... SUB~ ............ 
F . Partial Services ........... 

..... ~ ............... 

II. FIE CLOSINGS: -
A. Settlement/Trial. . . . . . . . . . . -B. Other Proceedings .•........ 
C. Appeals/O. P .•............. " 

-" 
co 

... .. lUrAI.. ............... w . 

III. F /E NENl CASFS: 

A. Pre-Trial/Trial • •••••••• 10 • 

B~ Other Proceedings 0 0 0 • 0 ••••• 

I 

Co Appeals/OoP .• 0 •• 0 0 0 0 0 0 • 0 • 0 

..... ~ ............... 

IV. CASE SUMMARY: 

A. Pending 1st of M:mth 000. 000 

B. New Cases Added 0 0 ••••••••• 

C. Total Cases in Mmth 0 •••• 0 • 

D. Cases Closed ......... . .... 
E. Partial Services .......... . 
G. Cases Perrli.ng End of Mmth . ; 

. . 
Indicate Nunber of Class 1 and 2 Felony Cases: Pending: Added: Closed: ---------------- ---------------- --------
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. - - --------
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