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SURVEY OF JUDGES ON THE ROLE OF COURTS IN AMERICAN SOC~, 1979. 
(ICPSR 7824) 

- ..,..,. . 
The U.S. Department of Justice Office for Improvements in the 
Administration of Justice authorized this survey of judges on the role 
of courts in American society. The role of courts, rather than 
encompassing issues of policy-making, is more narrowly focused on 
i~ues of ~:seload management. 

Federal and state judges in five districts (Milwaukee~Eastern , 
Wis~~:)Usin, South Carolina, Philadelph:ialEastern Pennsylvania, 
Albuquerque/New Mexico, and Los Angeles/Central California) were 
questioned about the amount of time they spent on routine judicial 
activities, the time spent on certain types ~f cases, their techniques 
for reducing or more expeditiously handling heavy caseloads, and their 
suggestions for extra-judicial dispute settlement processes tilat could 
serve as alternatives to courts. 

Variables include judges' legal ~9ucation and experience, 
cases heard in the previous Yfar;]percent of time spent on 
types of cases, charac1;:eristicsSof cases requiring excessive 
techniques for caseload management. 

types of. 
particular 
time, and 

The collection contains approximately 250 variables for each of the 104 
respondents and has a logical record length of 720. Class IV 
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I.; INTRODUCTION 

-,; --- ? 

On~of the central questions asked 'about the'judicial~ystem in 

this country concerns types of issuesowhich are brought to the 

courts for resolution. This question has taken on greater mean­

ing in recent y~ars with the dramatic increase in the number of 

civil cases being heard by courts at all levels~';;Of! the judicial 

system. Jurists who previously spent most of their time hearing 

criminal cases now devote upward of two-thirds of their time to 
ci:vil cases. 

The growing reliance on the courts for resolution of civil dis­

putes has led to a concern that courts are hearing cases that do 

not re~uire judicial interven~ion to resolve. Alternative dis­

pute resolution methods may provide a more efficient and equally 

fair way to handle such issues. Another matter of concern is 

the increasing complexity of many issues now being brought to the 

courts for resolution. With complex matters, the concern is that 

jUdges are not sufficiently trained to consider much of the' tech­

nical subject matter involved. It may be necessary to'provide 

them with assistance in the form of specialized staff Or training 

to cope with the intricacies of certain types of cases. 

This survey was conducted in order to obt~;in from judges, in a 
;, 

relatively ~tructured manner, their views about the specific 
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types of cases which they currently h~a~,' problems associated 

\,li th these cases, matters which might be handled differently 

than they are now •. Judges were also asked to describe methods 

they currently use to expedite cases they now hear. 

Data items presented in the tables in this report areocca­

sion~llY highlighted_. A circleO ~r9und a number indicates a 

particularly low o~ ~~ga~ive .respons~; ~ sC.iuare 0 around CD 

number indicates a particularly high, positive or interesting 

response. 
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II. SAMPLE DESCRIPTION 

- .... 
"'-~ 

Both federal and state judges sitting in five district~'around 

the country wer.e selected for interviewing. Federal judges 

chosen actively serve on United States district courts. All 

state judges interviewed preside over state courts of general 

jurisdiction. The districts in which interviewing was conducted 

were chosen because they constitute the sample frame for a larger 
.;, 

study of the costs of civil litigation. While these five dis-

tricts cannot represent the full range of courts throughout the 

country, they do provide a sample which is representative in 

terms of region, size, and degree of urbanization. 

A total of 104 trial court judges were interviewed: 29 federal 
o 

judges and 75 state judges (see Table A). This represents about 

75% of the federal judges in 

judge~. In the two recently 

c:y 
thes? districts and 30% of the state 

uni4ed state jurisdictions--S,?uth 

Carolina and Wisconsin--emphasis was placed on interviewing 

judges who had pre410usly been state circuit judges. Otherwise, 

state judges were selected randomly, taking into account their 

disfr"i;;gution throughout the jurisdictions_DAll federal judges 

who were available were interviewed. 
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This survey of judges can only provide generally representative 

data on attitudes.about courts, especial~y when subgroups (e.g.,' 

federal judges only). are conS!idered separately. - Because of the 

limitations of the sample districts, it also might overlook 

issues which are significant in other" parts of t.he country or 

overemphasize others which are unique to these districts. How­

ever, it does provide considerable insight to the key problems 

judges perceive with the current case mix being presented to them 

~odaYD It should be read with this in mind. 
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, Total 

District I) 

Milwaukee/Eastern 
tvisconsin 

South Carolina 

Philadelph?-.a/Eastern 
Pennsylvania 

Alhuquerque/New Mexico 

Los Angeles/Central 
California 

- 'r'w"'~'''''''''''''' .... ., _,,'" 
v .• r _., ... ,> .'-

.... 

-," .. -~ 

SAMPLE OF JUDGES 

Active 
State Judses Fede.r'al Jud~es 

Total in Total Total In Total 
District Interviewed District Interviewed 

No. No. No. No. 

265 75 41 29 
.,-~ -

32 19 3 1· 

25 1.4 <. 5 3 

D 

92 20 16 12 . 

14 (; 2 2 

102 16 
~, 

15 11 
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C; III .. OVERVIEW 

The increasing number and variety o!f cases now being heard creates 

a heavy judicial caseload. Both federal and state judges hear a 

wide variety of cases o A significant amouilt of time is spent by' 

most judges on matters which either do not require an individ-

,u~lized deliberation or are not framed as adversarial ca$,es. 

In order to cope wit~ a large caseload of 4isparate elements, 

most judges depend upon a variety of case management.tec~iques 
" 

, 
to expedite the discovery process and encourage out of court 

settlements. Despite the use of such techniques, about half of 
. , 

the judges intervi.ewed feel ~hat so~,e cases take excessive time. 

() .. ~ 

Beyond efforts to man~ge current case~oads more effectivelx, most 
, (,~~ 

judges believe that alternatives to the courts might be benefi-

cially utilized in some areas. Alternat~ves are favored sometimes "' ' ;. . 
~e ,'" ( '" .. 

because judges feel that many matters are expendable and can be 

easily handled by other court personnel and'sometimes because 

nonjudicial remedies are ,felt to be more appropriate. About 

half of the judges interviewed would limit access to the courts 

in favor of an alternative for ~ertain kinds of cases. 
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Although this study focuses on the role of courts rathe'r narrowly 

defined in terms of caselcad management issues, broader aspects 
_.I --of the role of co'Urts were touched upon. In this regard, most 

judges expresse? a strong belief that the traditionarrole of 
cou~ts must be maintained iri proportion to the role of ,the 

exec;:utive and legislative branches:" The legislation, implementa­

tion, and ehforcement of public policy must pe accomplished in 

other branches--not left to the courts. 
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Y~elovich, ~kelly ana White, Inc. Stua!' t;KO'~ 
August 1979 

1-

2-
ROLE OF COURTS STUDY 

3-
Federal/State Judqes _., 4-

Namel, ________________ ...,.-_-=Nama of COurtl ______ -==--____ _ 

Addreasl ________________ ---:Tel. No. : ______ -::::~-'------
Zip 

City. ___________________________ ~State: _____________ ~~Code:---------

Interviewer's Namel ___________________________________________ Date: ________ _ 

'rime Started: _______ Time Completed 1, _____ _ 
CF#: ________________________ __ 

(FILL IN FROM LIST:) 0 FederAl Judge 

5-1 

D State Judge 

-2 

SUGGESTED INTRODUCTION 
~g 

As you've been to-lyd, I represent Yankelovich, Skelly and White, Inc., a national mArketing ana 
social research company. We are conducting a study among judges in several areas acroDs the 
country. 'l'he puzpose of the study is to obtain judges' views on court performance and prior­
ties for allocation of court resources. Your responses to these questions will be kept strictly 
confidential, as will the responses of the 100 other judges across the country who will also 
be interviewed. 

CLASSIFlCAT!ON DATA (Fill in at end of interview) 

a. How many yaars have you .erved 
as a juage in this court? 
(CIRCI.EBELOW) 

Less than 1 year ••••••••••••••••••• 6-1 ;.f 
1 - 3 years ••••••••••••••••••••••• -2 I~ 
4 - 9 years ••••••••••••••••••••••• -34~ 
10 - 15 years ••••••••••••••••••••• -4 ~l~ 
More than 15 years ••••••• ~........ -s t'5'"t 

b. Is your current position the only 
judgeship you have had{ . 

I 

(SKIP TO Q.e)· -·yes •• ~ .. 7-1 
(ASK Q.c) - No •••••• -2 

c. What was/~m:'~ your other juageship(si? 
8-
9: 

e. !!!E!.: (BY OBSERVATION) 
(( 

White ••••••••••••••••••••••••••• 17-1 ~b 
Black. • • • • • •• • • •• • • • • • • • • • • • • • • • -2 8 
Ot.her....... .••..•...•....••.... -3 

f. §!:!.: (BY OBSERVATION) 

F~le.*~~~~~=~;~~T=~:~~~=:~~~~;lB-l I 
~e ••••••••••• _~ ••••••••••••••• -2~ 

g. Age: (I!rrERVIEWER: ESTIMATE) 

Under 35 years •••.••••••••••••••• 1S: ~ 
35 - 39 years ......... ,;......... -2 ~ 
40 - 49 !'ears...................... -3" 
50 - 59 years. .. • • • • • • • • • • • • • • • • -4 'If 
60 years" or 'Qver. • • • • • • • • • • • • • • • -5l1j 

10-
·'>.,l*-

12 
13-

/ 

.~ .. (IF S'l'l\~E~) 
. -~ ~> '<o~ Elected .......................... 20-1 

d.What is the total number of years 
you have servea as a jUdge in any • 
cofu.-t? (CZRCLE BELOW) 

() 

14-
15-

Leas than 3 years .................... 16-1 
3 ..." S )'e8.r'~.~.4o •••• " ••••••••••• ~ ~ ._,~ '~2 
6 - l/O yea:t~ ••••• ,. ••••••••••••• ib =. .....3.-
11 -,_,15 years ••••••• ........ ~ •• ,. ... .;.. ~ _.¢ 
More than 15 years................ -5 0,-",>, 

'.' "",,~C!!nted. • • • • • • • • ... • • • • • • • • • • • • -2 

j 
Ii 
Ii 
, ' 
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SECTI~ BACKGROU'ID: '1'HE REGION/AREA 
') 

lao Does the region in which your court sits have any relative unique :features that might. 
render yoiir civil CASeload 6iqnificantly different from that of your counte%parts eervl.ng 
either aieas of similar popul.ation dens! ty, per capita income, etc.? 

(ASK Q.lb) - yes •••••••• 21-1 
(SlaP ~ 12.24) - No......... -2 

,;:' 

b. IDly do you say that? What are the diBt:i:tictive qualities and characteristics of this area 
of the country? • ! -

'I 

il 22-

23-

24-

25-

26-

27-

28-

29-

30-

31-

32-

33-

c-, 

-3-

SEC'!";O~ ::1 - PERSONAL. HISTORY/TRAINING 

1(. I would like to ask you a few questions about your educational background. 
( \ First, what lew school did you attend? -\ 

" 

b. 

c. 

None ••••• 34J :,! . 
35-
36-

Enter Hame:, _____________ ~-----37-
__ ,;1 

Did you ever earn a degree in any other field(s) following your qraduafl.7n @ 
from college? I 

(ASK Q.2c) - Yes ••••• 38-
(SKIP ~ Q:3a) - No...... -2 

What field(s) was it? (00 NOT READ LIST; CIRCLE RESPONSE) 

() 

Chemistry •••••••••••••••••••••••••••••••••• 39-1 

Criminology •••••••••••••••••••••••••••••••• 40-1 

~ ~ Economics·········· •••••••••••••••••••••••• 41_1 

~ Engineering······· •• • •••••••••••••••••••••• 42_1 

Medicine ••••••••••••••••••••••••••••••••••• 43-1 

Physics •••••••••••••••••••••••••••••••••••• 44-1 

~psych01ogy············· •••••••••••••••••••• 45~l 

Statistics ••• -•••••••••••••••••••••••••••••• 46-1 

Other psychical.sciences ••••••••••••••••••• 47_1 

Other: ,~ 48-1 
(SPECIFY) 

49-

50-

51-

X ...... Do you feel that this dogree(s) has been useful. to the work you do as a judge? 

I Il..-YISS ••••• 52-1 
No •••••• -2 

\' 
e. Why do you feel -that way? (PROBE: IF "YES" WHAT ASPECTS OF YOUR WORK HAS IT 

HELPED YOO WITH? IF "NO" WHAT WOULD HAVE BEEN MORE BENEFICIAL?) 

b. 

c. 

53- 59-
54- 60-

-;:: 55- 61-

56- 62-
57- 63-
58- 64-

Have you had any special training or continuing education courses (e.g., judicial 
seminars) since becoming a judge? 

Briefly describe: 

~ 

,.'- (ASK Q.3b) - Yes .•••• 65-l 
(SKIP TO Q.4a) - No •••••• -2 

...66- 72-
-67- 73-
-68- 74-

09- 75-
70- 76-
71- 77-

Do you feel that this training has be~~r useful to the work you do as a judge? 

~~ yes ••••• 78-1 
No...... -2 

80-1 

...; 
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4a. 

b. 

c. 

-----~ ----- -------------------------------------

-4-
Why do you feel that way: Please explain. (PROBE: IF "YES" WHAT ASPECTS OF YOUR WORK 
HAS IT HELPED YOU WITH? IF "NO" WHAT MOULD HAVE BEEN MOm: BENEFICIAL?) 

CARD 2 

S- 11-
6- 12-
7- 13-

s- 14-
9- 15-

10- 16': 

Now, let's move an to yo\£.;1egal career. First, how many years did you practice 
before f0ming a judge? (EN'lER RESPONSE IN APPROPRIATE CATEGORY BELOW) -

law 

~ (SKIP TO Q .Sa) - None ••••••••••••••••••• 17-1 t 
/Less than 10 years..... -2 ,~ 
'"'i0 to 14 years......... -3.u 

lS to 20 years......... -4 ~ 
More than 20 years..... -S '«> 

(W\ND CAlID A) Why type of law/legal matters were you principally invo1W1d with during 
this time span? 

4L Criminal prosecution ••••••••••••••••••••••• 18-1 

t~ Criminal defense ••••••••••••••••••••••••••• 19-1 

84 Civil litigation.~ ••••••••••••••••••••••••• 20-1 

'~corporate-ccmmercial law ••••••••••••••••••• 21-1 

~J F.amily law ••••••••••••••••••••••••••••••••• 22-1 

~ ~X'lIIa'lal injury •••••••••••••••••••••••••••• 23-1 

other: ______________ ~~~~-------------:24-1 
(SPECIFY) 

What proportion of your law practice during these years did you spend in trial work, 
as opposed"to office practice? 

28-

25-

26-

27-

29-______ ' Trial Work 

-< 

'\ , 
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SECTION 1ZI - CuURT BUSINESSIPERFORMANCE 

_I would like to ask you acme questions now about the types of CUllS you hear. In 8nllWering these 
questions, please think only in terms of your individual cuelClld, !!.2! that of your court AS a 
wr.ole. 

INTERVIEWER INSTRlJC'l'IONS: !'OR 'l'BIS QOES'l'ION-Q.5-CSE EI'l'HER 
CARD _D OR CARD C. no:rm: JtJDGE IS A STATE JODGE, USE CARD B/ 
IF 'l'BE JOtlGE: IS A n:m:RAL JtJDGE, USE ~C. • - -

Sa. (HAND CARD B/C) First, wuld you pleaDe -tell me which of thue types of -cASes you 
heard during the p&atyear? Just read lIIe the letter(s) that apply. (m:COllB ON GRID 
BELOW ONDER Q.5a) 

b. (m:SPONDENT KEEPS CAlm) Are there any other types of cases not included an this 
list on which you spent ~ significant amount of t;ime during the past year? 

(ASX Q.5c) - Yes ••••• 30-1 
(SKIP TO Q.Sd) - No •••••• -2 

c. What are they? umCORD BELOW m "0'l'BER .. ) 

IN'l'ERVl~ INSTROCTION FOR Q.5d: ASK FOR EACH 'nPE OF CASE '(­
JUDGJ: SAYS BE HAS BEARD IN PAST YEAR-'l'HIS l"NCLODES JUDGE'S j 
ANSWERS IN Q.Sa AND Q.Sc (IF APPLICABLE). ~" 

~ \\ 
(;" ~~, 

d. (STILI; OSING CARD D/C) Us;l,i:lg-Ythe scale at the bottcm of this card, please tell me 
approximately how much of~1~lui'time you spent hearing ca.ses during the past year was 
devoted to each of these ~s. t Just read me the letter of the type of case and the 
nU!:\ber of your rating. ~'" 

l'ype of case 

..2.:E.!. 
Beard 
in 

Past 

~ 

A. Uncontested divorces....................... 31-1 

3. 

::. 
? 

". 

-1, • 

~. 

Contested divorces ••••••••••••••••••••••••• 

Probate/estates •••••••••••••••••••••••••••• 

Landlord/tenant •••••••••••••••••••••••••••• 
~ Patent .. " ................................ ~';;::"! ........ .. 

Commercial (contracts, corporations) •• <I •••• 

~al property •••••••••••••••••••••••••••••• 

Torts - auto accidents ••••••••••••••••••••• 

~rts - nonauto accidents •••••••••••••••••• 

Reviewinga.dministrative agency action ••••• 

Civil Rights (excluding prisoner 
petitions) •••••••••••••••••••••••••••• : •••• 

Prisoner petitions ••••••••••••••••••••••••• 

Antitrust ................................... _ ................... a,a .... .. 
'.~'. 

Tax ............................................................ • 0" ..... ..... . 

Trademark/copyrigtlt •••••••••••••••••••••••• 

32-1 

33-1 

34-1 

35-1 

36-1 

37-1 

38-1 

39-1 

40-1 

41-1 

42-1 

43-1 

44-1 

4S-1 

~ Criminal (misdeme&lors. felonies) •••••••••• 46-1 

Other: 47-1 

48-1 
49-1 

Q.5d 

1Imount of 'l';ime 

51-1 -2 -3 -4 -S -6 

52-1 

53-1 

S4-1 

5S-1 

S6-1 

S7-1 

S8-1 

59-1 

60-1 

61-1 

62-1 

63-1 

64-1 

6S-1 

-2 

-2 

-2 

-2 

-2 

··2 

-2 

-2 

-2 

-2 

-2 

-2 

-2 

-2 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

··3 

-3 

-3 

-4 -S -6 

-3 -S -6 

-4 -S -6 

-4 -5 -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-4 -S -6 

-S -6 

66-1 ;"2. -3 -4 -5 -6 

67-1 -2 - ,,,3 ,!"4 -5 -6 

68-1 -2 
69-1 ..12 

-3 ~4 -S -6 
-3 -4 -S ·-6 

50- 70-

f 

-7 

-7 

-7 

-7 

·-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 

-7 
-7 

80-2 
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6a. 

-6-
CARD 3 

INTERVIEWER INSTRUCTION: :!'OR Q.6.s,b,c AND d -- USE EITHER 'I 
CARD D OR CARP E: IF 'l'HE JUDGE IS A ~ JUDGE, USE CARD 
D; IF THE JUDGE IS A FEDERAL JtJI>GE, OSE CARD E. 

Many judges handle matters which are structured as cases involving plantiffs and 
defendants but which can be dealt with summarily. (BAND CARD DIE) Here is a list 
of matters which judges handle that often do not require individualized .ssessment 
and deliberation. Which of these typeS' of matters did you handle during- the past 
year? Just read me the letter of the phrase(s) that applies. (RECORD ONDER. APPRO- . 

PRIATE COLUMN) State Judges :Peden. 1 , Judges 

A ••••••• 5-~ 

B ••••••• 6-1 

c ....•.. 7-1 

D ••••••• 8 .. 1 

E •••••• : 9-1 

F ••••••• IO-l 

None •••• ll-l 

A ••••••••• 12-1 

B ••••••••• 13-1 

C ••••••••• 14-1 

D ••••••••• 15-1 

None •••••• 16-1 

b. Are there any ~tters of this type not included on tlds list on which you spent a 
significant amount of time during the past year? 

(ASK Q.6c) -Yes ••••• 17-1 
(SKIP TO Q.6d) - No. •• •• • -2 

c. What are they? (Please list them) 
18-
19-
20-

21-
22-

~-------------------________________________________________ --;23-

INTERVIEWER: ASK Q.6d ~ IF JUDGE HANDLES, SOME ''l'lCPES OF CASES J 
SPECIFIED IN Q.6a OR Q.6c .ABOVE. IF JUDGE HANDLES NO SUCH CASES, 

SKIP TO Q.7a. 

24-
25-
26-

21-
28-
~9-

d. Approximately what percentage of your working hours would you say were spent on all such 
matters combined? (RECORD AS A PERCENT) 

7a. 

30-
31 . ..:;~ ____ ' 

INTERVIEWER INSTRUCTION: FOR Q.7a,b,c AND d -- USE EITHER 
CARD F OR CARD G: IF 'l'HE JUDGE IS A ~ JUDGE, USE CARD 
F; IF THE JUDGE IS A FEDERAL JUDGE, USE c..~ G. 

Many judges also handle nonadversa..t::l"al matters. By that I mea.-:\ I!I5.tters which are not 
framed as cases involving plaintiffs 'Ci-."'Ci defendants, but nonetheleslS ~equire the par­
ticipation of a judge. (HAND CARD FIG) H~e is a list of some matters in this cate­
gory. Which of these types of matters did yoilhandle aw:'ing the past year? Just read 
me· .the letter of the phra,se (s) that applies • (RECORD UNDER APPROPRIATE COLUMN) 

"~ 

" 

state' .Judges 

A ••••••• J2-1 

B •• · ••••• 33-l 

C ••.•••. 34-1 

D ...•••• 35-1 

E •• ' ••••• 36-1 

'F •••• " •• 37-1 

G ••••••• 38-1 

H ••••••• 39-1 

None •••• 40-1 

!.ederal Judges 

A ••..••••••• 41-1 

B ••••• ,> ••• 42-1 

C ••••••• :.43-1 

D ••••••••• 44-1 

l>!one •••••• 45-1 

., f , 

~ l ~ ,. 

\\ 
'~ 

\ 
\ ' il 

i' 

\ ! 
I , 

~ 
I 

! I ! I 

if 
~ 
I 

I 
/1 

, 
!'l 
l! I 
~ ': 

1 

i 
I 

i 
\, 

! 

U I, ·1 

I 
! 
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?b. Are there any other types of nenadverllarial matters net included on this list en which 
you spent A significant amount of time during the past year? 

c. WhAt are they? (Plaue list them) 

(ASK Q. 7c) - Yes ••••••••••• 46-1 
(SKIP TO Q.7d) - No............ -2 

- . 
-~+47- 53-

48- '54-
49- 55-

SO- S6-
51- 57-
52- 58-

INTERVIEtiER: ASK Q.7d ONLY IF JUDGE HANDLES SOME TYPES OF CASES SPE'~FIED 
IN Q.7a OR Q.7c ABOVE. ~JODGE HANDLES NO SUCH CASES, SKIP TO Q.8a.u· 

d. Approximately what percentage of your working hours would you say were spent on such 
matters? 

59-
60'--____ ..:.' 

L 

~Thinlting about all the categories of cases that you personally hear, are there any that 
Vyou feel take up an excessive amount of the court's time and attention, qiven the low 

importance of the issues involved? . 

0' What types of cases? (RECORD BELOW UNDER ,-TY?ES") 

(ASIC Q.8b) -Yes •••••• 61-1 
(SKIP TO Q.9) - No....... -2 

~"\Whr do you feel those types ·of cases take up an excessive amount of time? (RECORD V' BELOW UNDER ,"WHY") 

Q.8b Q.8c 
'!'ypes Why? 

I 

62·· 68-. CARD 4 
63- 69-
64- 70- S- 11-. 

6- l,~ 
! 65- 71-

7- 13-'66- 72-
67- 73- 8- 14-

I 
9- '15-

80-3 10- 16-

-d. Are any other portions of your docket sufferJ.nq as i:! resul'tof your havJ.ng ,to spend an 
excessive amount of time on these matters? 

(r (ASK Q.8e) - yes •••••• 17-1 
(SKIP '1'0 Q.9) ~ No....... -2 

e. ~~at specific parts of your docket are you referrulq to? 

18- 24-
19- 25-
20- 26-

21~ 27-
22- 28-
23- 29-

.. 



r 
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Let's compare other (FEOERAI..'S'I'ATE-VAl'Y DEPENDING ON WHETHER JUDGE IS FEDERAL OR STATE I 
courts with your court. By "your court, II I mean the body of judges and court personnel 
serving (READ DIS'l'RlCT NAME IN WHICH JUDGE SERVES--SEE: INS~UCTION SHEET--FOR EXAMPLE, "THE 
SECOND DISTRICT OF NEW MEXICO") and not simply you ana your personal staff. 

9a. How familiar a;e you with court procedures ana conditions in any other (FEDERAL/STATE-­
VARY ACCORDING TO JUDGE) courts besides your own? Would you say you are very familiar, 
moderately familiar, slightly familiar or not familiar at all? 

Very fBmiliar •••••••••• 30-l 
Moderately familiar.... -2 
Slightly familiar •••••• -3 
Not At all familiar.... -4 

b. (HAND CARD H} I'm going to read you several statements relating to civil cases. Would 
you please tell me how applicable these statements are to your court in comparison 70 

others with which you are familiar? Just reaa me the number on the scale that app11es. 
(READ EACH STATEMENT--CIRCLE RESPONSE EELOW) 

2. 

3. 

Many civil cases·are subject 

Much 
loess 
~ 

to unnecessary delay attributabl~ 
inaaequate court resources •••••••••••••••••• 31- 1 

Many ~ivil cases are subject 
to unnecessary delay attributable 
to tactical maneuvers by 1itigants •••••••••• 32-1 

The relationship between plaintiffs' . 
and defendants' attorneys is :marked by 
contentiousness and unwillingness to 
compromise or cooperate ••••••••••••••••••••• 33- l 

~~. w·_~r·~>w:;~"'<- ,,, •. ' 

" 

-2 

-2 

-2 

Much 
Equally More 

Applicable ~ 

-3 -4 -5 

-3 -4 -5 

-3 -4 -5 

.9 r 

~ • 
jl 

1 
1 

I 
I 
I 
t 
I 

! 
r 
t 
I 
1 
! 

'.".'j I ' I 
\ i 
\1 

\1 
~ 

j 
1 

I 
I 
! 
~ 

1 
1 
i 

I) 

~ 

" . 

. ..---.............. ;,..;. ...... . " :' 

lOa. Let's focus on some criticisms voiced &bout courts generally. (BAND'CARD I) Please 
read each statement and, using the sC&.l~)tha.t &ppeIirS on the card, teU IIIII! bow ac­
curately the statement describes your court and the cues it handles. JW5t read me 
the letter of the statement and the n\llli)er on the scale that applifls. (RECORD ON 
GRID BELOW ONDER Q .10a) 

INTER~EWER INS'l'ROCTION: ASK"Q.IOb FOR ALL STA'l'EMDl'l'S '1'0 WHICH RESPOND. ENT ANSWERED I 
2, 3, 4 OR 5 IN Q.10a. no JJJNE, SJCIP"'1'O .12.11. . _ " 

b. (RESPONDENT ltEEPS CAlm I) ThiDking about problem (READ 13'rA'nMENT WfTER) ,. ·1:1oes this 
problem apply across the board - that .ill, in all tfpes of ~ll8e8, or-only to certain, 
categories of cases? (RECORD ON GRID BELOW UNDER Q.l.Ob - l:!' RESPONDENT ANSWERS 
"ACROSS THE BOARD", £!n'ER "1"; IF BE/SHE ANSWERS "CEP,DIN CATEGORIES", EN'l'ER "2".) 

c. (ASK ONLY IF RESPONDENT\ANSWERS "CER'l'AIN CA'l'EGORIES" IN Q.10b) To what specific 
categories of cases d:~e; problem (READ S'l'M'EMENT LETTER) apply? (FILL IN CATEGORY 
ON GRID SEIDl UNDER \2.10c) 

Q lOa . o lOb . o IDe . 
PROBLEM ACCURACY APPLICATION CATEGORIES 

, 60- 64-
Across the board 47-1 61-

A. 34- 1 2 3 4 5 
Certa~~; categories -2 b2-

65-
66-

';':1- 67-

the board 
68-

B. 35- 1 2 3 4 5 Across 48-1 69-
Certain ~ategories -2 iO-, .,,-

72-
73-
74-
75-

\\ 80-4 

C~ ~6- 1 2 3 4 5 Across the board 49-1 5-Certain categories -2 6-
7-

CARD 5 
9-

lO-
ll-

8- 12-
.~ 13-

D. 37- 1 2 3 4 5 Across the board 50-1 14-
certain categories -2 15-, 

16-

17-
l8-
19-
20~ 

() 21- 25-
~8- 1 2 3 4 5 Across the board 51-1 22-E. Certain categories -2 23-

24-

26-
27-
28-

29- 33-
39- 1 2 3 4 5 Across the board 52-1 30-

F. Certain categories -2 31-
32-

34-
35-
36-

37- 4;1.-
Across the board 53-1 38-

G. 40- 1 2 3 4 5 Certain categories 39--2 40-

42" 
43-
44-

\. , 45- 49-
H. 41-1 2 3 4' 5 Across the board 54-1 46-

Certain categories 47--2 48-

50-
51-
52-- 53- 57-

I. 1 2 3 4 5 Across the board 55-1 54-
42- Certain categories 55-

I -2 56-

58-
59-
60-- . .- 61- 65-

J. 43- 1 2 3 4 5 Across the board 56-1 62-
Certain categories -2 63-

66-
67-

64- 68-
69-

Across the board 57-1 ., . 
70-K. 44- 1 2 3 ,4 5 

,. Certain categories -2 71--:::-~ 

72-

73-
';'4-
75-
76-
80-5 

L. 45- 1 2 3 4 5 Across the .board 58-1 5-Certain categories -2 6-

CARD 0 
9-

lO-
7- ll-- b- 12-

M. ~6"; 1 2 3 4 5 Across the board 59-1 13-
Certain categories -2 14-

17-
18-

15- 19-

- 16- 20-

."X 

.. 
'" 
PI; 
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lla. I'd like to turn now to aame proposed strategies for expediting court proce8sin~ of 
civil cases. (HAN!> .CAJU) J) Please read each statement andtell.·U1e, wang the 
8cale on the card, how often you personally use the techniques described. Just read 
me the letter of the IItlltt!inent and the number on the scale that applies. (UCORO ON 
GRID BELOW ONDER 2·11a) 

b. Are there any other techniqueS which you\use for expediting processing of caoes? 
'\ 

(ASK Q.1lc) - Yes ••••• 21-1 
{SKIP TO Q.lld) - Ho...... -2 

c. What are they? (RECORD HERE ANI) UNDER "0'l'RER" 'IN STRATEGY COLmIN OF GRID BELCM) 

INTERVIEWER INSTRUCTION: ASK FOR ALL STATEMENTS TO WHICH 
:RESPONDENT ANSWERED 2', 3, 4 OR 5 IN Q.11& A.'ID IF APPLICA­
BLE, FOR ANSWER(S) GIVEN IN Q.llc. 

22-
23-
24-

25-
26-
27-

d. (RESPONDENT KEEPS CARD J) Thinking about strategy (READ EACH S1'MTEGY LE'l"l'ER USED) 
do you use these techniques across the board-that is, in all types of cases, or 
only in particular categories of cases? (RECORD ON GRID BELOW DNDER Q.lld--IF 
:RESPO~ ANSWERS "ACROSS THE BOARD, n ENTER "1 n; IF EU:/SHE ANSWERS "CERTAIN 

CATEGORIES," ENTER "2") 

e. ASK ONLY IF :RESPONDENT ANSWERS "CERTAIN CATEGORIES" IN Q.lld: In what specific 
_ categories of cases do you use technique (READ STRATEGY LETTER)? (FILL IN CATEGORY 

ON GRID BELOW UNDER Q.1le) 

28-
29-
30-

31-
32-
33-

, f 

~ 

----

~ 

! 

! 
I 
j 
1 
I' , 

J 
1 
) 

I 
I 
J 
Ii 
) 

u 

o.lla 
STRATEGY FREQUENCY 

A: 34-1 2 3 4 5 

B. 3S~ 1 2 3 4 5 

C. 36-12345 

D. 37- 1 2 3 4 5 

-11-

O.lld 
APPLICATION 

Across the board 43-1 
Certain categories -2 

Across the board 44-1 
Certain categories -2 

AcrOSE; the board 4S-1 
Certai.n categories -2 

Across the board 46-1 
Certain categories -2 

O:.lle 
CATEGORIES 

52-

- .' 53-
-~ - , 54-

SS--
-,-

60-
61-

62-
63-

68-
69-

70-
71-

5-
6-

7-
a-

------r----------r-------------~---------------13-

E. ~8-1 2 3 4 5 Across the board 47-1 
Certain categories -2 

F.: ~9-1 2 l 4 5 Across the board 48_11 

_____________ ~---------------~I~·-c-e-~n oa~egories -2 

G. 40-1 2 3 4 5 

Other 
(Specify) 41-1 2 3 4 5 

Other 
(Epecify) 42-1 2 3 4 5 

.1 
I Aero!Os the board 49-11 

Certain categories -'I 

I Across the board SO-l 
Ce!'t~in catec;;ories -21 

I 

!,J 

Across the board Sl-1 
Certain categories -2 

" 

" ;,I 

I 

14-

15-
16-

-21-
f2-
23-
24-

29-
30-

31-
32-

-. 
37-
38-

39 -
40-

45-
46-

47~ 

48-

56-5,.,-
58-
S9-

64-
6S-

66-
67-

72-
73-

74-
7S-

80-6 

CARD 7 

9-
10-

11-
12-

17-
18-

19-
20-

2S-
26-

27-
28-

, 

33-
34-

3S-
36-

41- ~;: .. ,. 
42-

~, 
.\. 

43~ 
\ 

44- -~ 

',-:"" 

49-
, 

S~-

51-
-~ 

52:!!!> 
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Let's JIIOve new to the possibility of cb.anqes in the mix of cues that came to court,~ 

12a. Do you feel that access to the courts should be made eazier for lillY category of 
disputes in particular? 

(ASK Q.l2b) - Yes ••••••• 53-1 
(SKIP TO Q.13a) - No........ -2 

b. Which categories? 
54-
55-
56-

60-
61-
62-

57- 63-
SB- 64-
59- 65-

13a. Do you feel that access to the courts should be made more difficult for any 
category of disputes in particular? 

b. 

14a. 

b. 

c. 

d. 

Which categories? 

(ASK Q.13b) - Yes ••••••• 66-1 
(SKIP TO 2.14a) No........-2 

67- 73-
6B- 74-
69- 75-

70- 76-
71- 77-
72- 7B- BO-7 

Let's discuss alte:rti~t;ives to the court system for resolving disputes. Do you think 
th&t any types of cases now before courts could be better handled by alternative 
meth.:-ds or institutions? . 

CARD B 

(ASK Q.l4b) - yes ••••••• 5-1 
(~r TO ~.15) - No........ -2 

What kinds of alternatives do ~u have in mind? (READ LIS1'. CItlCLE BELOW) 

~t types of cases? 

Settlement out of court •••••••••••••••••• <~ •• 6-1 
Arbitration •••••••••••••••••••••••••••••••••• 7-1 

___ Specialized tribunals/agencies (e.g., 
tlorkman's Compensation Board) •••••••••••••• tl-l 

U§e of quasi-judicial officers (e.g., masters, 
auditors) •••••••••••••••••••••••••••••••••• 9-1 

Small claims, informal courts ••• ~ •••••••••••• lO-l 
M.7~::.:ation/conciliation ••••••••••••••••••••••• ll-l 
Other (SPECIFY) : 12">1 

__ ----------------~--------------~i3-14-

16-
-17-
~e-

15-

22-
23-
24-. _ 

19- 25':-
20- 26-
21- 27-

Why do youf!'!e:I. that: way? (PROBE: IN WHAT SITUATIONS/DISPUTES IS "THE ADVERSARIAL 
MODE OF DECISION~~N~- lNAP~EQPRIA1'E? 

2B-
29-
30-

34-
35-
36-

31- 37-
32- 38-
33- , 39'-

" 

v , 
) 

, , 
i 

-~-,.---~----....-----------~-----------

o 

< 
i 

\ 

I 
i 
y 

J 
"1 

l<:e_ 

f. 

b. 

c. 

-1:-

(~;: CAR: Kl Whict one of th~ s~atemerts on this card best ~escribeB th~ 
extent YOu th~n!t::hat court alterna'tl.v!!!s .I&OUJ.cI DC: U~l..!l.zea 1n thiS/1;hese type(s) 
of case(s)? 

Alternatives ahoul~be used for all such cases ••••••••••••••••••••••••••••• 4Q~S 
Alternatives should be used for most' such cAses •••••••••••••••••••••••••••• -4 
Alternatives should be US~Q for many of these types of cases ••••••••••••••• -3-
Alternatives uhould be used when the circumstances warrant, but not 

extensively ••••••••••••••••••• " •••••• ~ ••••••••••••••••••• ••••••• CT ... ! ...... -2 
Alternatives should be available as an optic;;l, but used only sparingly..... -1 

Why do yo~ feel that way? 
41- 47-

42- 4B-

43- 49-

44- 50-

45- 51-

46- 52-

On,\! of the most: frequently me.'ltioned D.lternlLtives to trial-1."l civil cases is the 
out! of court settlement. . {!:!Ah"D CARD L) This card lists a number ..,! t~chniques 

'. or p~actiees 'iil1i(:h might be ~~d to eneow:agt.1 the parties to reach a settl~'Ilent. 
.'l'hink.~ ~.i!:!=x. trials onlY,~Uld ~i! ple~~e loole at each of the items on thi:­
t1a..l:d aud, using the Bcale at t."~ bOl:tom of the,.=r<,r, tell me how fr~ently you 
pt.~%' .. ~~ly use each technique. Just rSSd me th\! letter of the it.em and your scale 
rat.ing. (lh.-cQaD RESPONSES ON GR~ 15a BEt...~) , 

Now, ,I would like you 'tQ ~ 1:,b_"gugh the items on ~'\l!..~ L again and tsll me how fre­
quent.ly you use any of these ,te~iqu;!!s :I.n non-jU;)r or~cb trials slated w' .be 
heard by you. (RECORD ON GRID BELoW !JNDE!R Q.1Sb) . 

Are there any other techniques that you £1.,d useful t.o br~"'i ~~t sett1~ents? 

6~lt Q.1Sd) J'es.H •• 53-1 
, .. UP \.\'0 Q.15f) - No...... -2 

'I" 
d. What are tbel"1(!mCORD !JNDE.R SEor:r~~ DE9'J:CES COLUMN 6,w GlWl Se:LCM) 

~ 

e. (FOR EACH ~CHNIQOE MENTloFm!! IN Q.lSd iiBOVE) ii:~ ft'~entlY is ('l'ECBNIQOEi used 
in jury trials? (~CQRD ON GRID ~~~W ONDER 15a) ~n ~on-j~~ bench trials? 
(m:CORD ON GRID BELOW iJW~ Q.lSb)'\ 

Settlement Devi~ 

ra. 
I ! b •. 
t 
I C. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

_, Ie. 

Set firm trial date 

Assess !:Qsts 

Indicate wil1:L'1gIless 

~t~te settlement talk 

Discuss Cth6~ qa~~s 

USe insurance calculus 

Suggest settla~ent terms 

Have partieS present 

Heet with sides separately 

Other (FROM Q.15d) 

0.15a Ju...-y O.i!)b~Mch 
to , 

~ Alwa):-s NC!ver 2U'i:~v!!_ 

51-1 -2 -3 -4 -5 67-1 -2 -;3 -4 -5 

55-1 -2';"~ .. 4 -5 68-1 -2 .. 3 -4 -S 

56-1 -2 -3 -4 -5 bS--! -2 -3 -4 -5 

5"]..1 -2 -3 -4 -5 7Q-1 -2 -3 -4 -5 

56-1 -2' ''''3 .,.4 -5 71-1 -2 -3 -4 -5 

59-1 -2 -3 -4 -5 72~1 -2 -3 -4 -5 

60-1 -2 -3 -4 -5 73-1 -2 -3 -4 -5 

~J-~ -~ =3 -4 -5 74-1 -2 -3 -4 -5 

6-").,1 -2 -3 -4 -5 75-1-2 -3 -4 -5 

53-1 -2 -3 -4 -5 76-1 -2 -~ -4 -s 

64-1 -2 -3 -4 -5 77-1 -2 -3 -4 -S 

as-I -2 -3. -4 -5 78-1 -2 -3 -4 -5 

66-1 -1)-1 

" 



-14-

16a. (RESPONDENT KEEPS CARD Ll Are any of the techniques listed on this card used for 
bringing about aettlements in your cases by someone elue acting on your behalf or 
under your direct~on; for example, by another judge, a &:!.qist.:'ate, a master, an 
auditor, or some othex~~urt official?~ 

(ASK Q.16b) - Yes ••••• S-l 
(SKIP TO Q.17) - No •••••• -2 

b. (!'IESPONDENT ~EPS CARD L) Would you pleaSe go through these items agl!...i..n and, using 
the scale at the bottom of the card, tell me how fre~wently someone else useD ~ach 
technique on your behalf? (RECORD BELOW LTNl)ER Q.16b) 

c. (FOR EACH TtClSIQUE WITH A RESPONSE OF 2, 3, 4, or 5) Who usually does that for you? 
(00 No-r R-lWl. RECORD BELOW UNDER Q.16c.) 

----------~-""-.----------------~-------~~-------~------------Q.iSh 
Others tlse 

~ttlement Devices !!~~r .Uways 

6-1 -2 -3 -4 -5 

b. Assess costs 7-1 -2 -3 -4 -5 

Q.16c 
!h£ 

other judge •• 1J-,.1 
~Qistr~te •• ~14-1 
Haste:f".;.~ •••• 15-1 
Auditor •••••• ~~l 
other •••••••• 17-1 

other judge •• 1(1-1 
Magistrate ••• 19-1 
~ter ••••••• 20-1 
Auditor •••••• ~l-l 
other •••••••• 22-1 ______________________________________ ~ .. -----~i------------~-----------------

c. Refuse postponement:.: l 

d. Indicate willingness 

other judge •• 23-1 
.1agist.rate ••• 2"-1 
Master.· ••• '.' .25-1 
Auditor •••••• 26-1 
other •••••••• 27-~ 

other judge •• :!f;-l 

I 8-1 -'-3 -4 -S I 

I Magistrate ••• 29-1 

1

·9-1 -2 -3 -4 -5 I !k;stet' ••••••• 30-1 

. . _,,,,. _-I-. .;,;~"-U_d=~_· t..,~_~_:_:_: _: _: '_. ;_i_=_i 

other judge •• 3J-l 
Maqistrate ••• 34-1 

e. Initii!te settl_em __ e-n-t--t:..:.-:.;-lk-_--iI,O-, -2 -3 -4 -5 =~~::::::~~; 

other judge •• 36-1 
Magistrate •• ~J9-1 

f. Di.scuss other ~!lses 

O1:her •••••••• 42-1 

II· 11-1 -2 ... 3 -4 -5 :~~~~;: : : : : : 1ti 
-------~~------------~--~------------~~~-----------------

I bthill:- j~dge •• '3-1 
Magistrate •• ~A4-1 

I 
U-1 -2 -3 -4 -5 Master ••••••• 4S'" 1 q. Use insurance calculus 

Auditor •••••• ~G-1 
, Oti1~~ .•••••••• 47-1 

---------------------------~--------~------~~~-------
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Question IS (Continued) 

- =-
Q.16b Q.16c 

others U.ee ~ 
!ett1~ent Devices Never Alwavs 

. 148 ·1 

~judge •• 51-1 

h~ su~~t settlement terms 
HrilJiatrate ••• 52-1 

-2 -3 -4 -5 Haster ••••••• 53-1 

.~ 
Atialtor •••••• 54-1 

- ot:.!iir •••••••• 55- 1 -
I Other judge •• 56-1 . 

i. Have parties present I Magistrate ••• 57- 1 
49-1 -2 -3 -4 -5 Master ••••••• 5B-1 

Auditor •••••• 59-1 
other •••••••• 60-1 

Other judge •• ol-I 

j. Meet with Bides separately 50-1 -2 
Maqistrate ••• 62-1 

-3 -4 -5 Master ••••••• 63-1 
Auditor •••••• 64-1 
Other •••••••• 65-1 

Finally, b~er and above an~g else we've di8cUBsed, whet role i.. ~ociety do 
you fores~9 the judiciary plD.ying in t.l:e coming years? 

66- 72-

67- 73-

6B- 74-

69- 75-

70- 76-

71- 77-
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