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I.  INTRODUCTION . i
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tilizing data made available through the Consortium his country concerns. types of 1ssues ~Which are brought to the
All manuscripts util  data mai !
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This question hag taken on greater mean-

The ICPSR Council urges all users of the ICPSR Data 1ng ln recent Years Wlth the dramat:.c .;anrease .'l.n the number Of
of the data. e

follow some adaptation of this statement with the civil cases be:l.ng heard by courts at all levels of the JudJ.cn.al
facilities to follow e

system.

ed Jurlsts who prevxously spent most of thelr tlme hearing
parenthesis indicating items to be filled in appropriately or delete

by the individual user.

criminal cases now devote upward of two-thlrds of their time to
\

civil cases.

D  'The data (and tabulations) utilized int)thés

| e et Son Teittent
the Inter-university Con

rche The data for this study were

i:iz:iaiiseiollected by Yankelovich, Ske;%y, i::
White, Inc. Neither the collectors be:r e ]
original data nor the Consortiuml «es oy
responsibility for the analys | ‘
interpretations presented here.

putes has led to a concern that courts are hearlng cases that do

- hot require judicial 1nterventlon to resolve. Alternatlve dis-

pute resolutlon methods may prov1de a more efflclent and equally

fair way to handle such issues. Another matter of concern is

the 1ncrea51ng complex1ty of many issues now being brought to the
courts for resolutlon.

With complex matters, the concern is that

Judges are not sufflclently tralned to consmder much of the tech-

In order to provide funding agencies with essential information nical subj ect matter involved.
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them with assistance in the form of spec1allzed staff or training
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types of cases which they currently hear: problems associated

with these cases, matters which might be handled differently

than they are now. - Judges were also asked to describe methods

they currently use to'expedite cases they now hear.

. Data items presented in the tables in this report are occa-

sionally highlighred. A circle<:> around a number 1nd1cates a

partrcularly low or negatlve response, a square

around a>

number indicates a partloularly high, p031tlve or 1nterest1ng

response.
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II. SAMPLE DESCRIPTION

Boﬁh federal and state judges sitting in five districts around
the country were selected for interviewing. Federal judges
chosen actively serve on United States district courts. All
state judges interviewed preside ovexr state courts of general
jurisdiction. The districts in which interviewing was'conducted
were chosen because they constitute the sample frame for a larger
study of the costs of civil lltlgatlon. ,Whrle these flve dis~
tricts cannot represent the full range of courts throughout the
country, they do provide a sample which is representatdve in

terms of region, size, and degree of urbanization.

A total og 104 trial court judges were interviewed: 29 federal
\

Judges and 75 state judges (see Table Aa). Thisrrepresents about
75% of the federal judges in these districts and 30% of the state
Judges. In thektwo recently unrﬁéed state jurlsdlctlons—-South
Cerolrne and Wisconsin--emphasis was placed on interviewing
judoe who had previously been state circuit judges. Otherwise,
state judges were selected randomly, taking into account their
dlstrr@utlon throughout the Jurlsdlctlons. DAll federal judges

who were available were interviewed.
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This survey of judges can only provide generally representative ; L
data’ on attitudes. about courts, especially when subgroups (e.g., . 1} "
federal judges only) are considered separately. - Because of the - -
l:LmJ.tatJ.ons of the sample districts, it also m:Lght overlook .
issues wh:.ch are significant in other- 'parts of the country or TABLE A
overemphas:l.ze others which are unlque to these dJ,strJ.cts. How- \ -
A SAMPLE OF JUDGES
ever, it does provide considerable J.ns:.ght to the key problems
judges perceive with the current case mix be:.ng presented to them
today. It should be read with thle in mind. Active
T o7 __State Judges Federal Judges
s Total in Total Total In Total
- p District Interviewed -~ District Interviewed
& ; ) _ No. " No. No. No.
3 Total 265 . 75 a 29’
District 0
¥ Milwaukee/Eastern \
o I Wisconsin ' 32 ‘ 19 3 1.
. ‘ .h‘ . R ' . . .
A ‘ “South Carolina 25 14, ' 5 .3
: , Philadelphia/Eastern o o » _
- - Pennsylvania ' 92 20 le Co12¢
Albuquerque/New Mexico , 14 6 Y 2 2
Los Angeles/Central . \ ,
s California ' 102 » 16 18 12
° + ;G;{
\ i
3 %
/ o
A ”5‘-
_4__ ~ r ) .
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a heavy judicial caseload.

“? III. OVERVIEW

The increasing number and variety of cases now being heard creates
Both federal and state judges hear a
wide variety of cases. A significant amount of time is spent by

most judges on matters which either do not require an individ-

;ualized deliberation or are not framed as adversarial cases.

In order to cope with a large caseload of disparate elements,

most judges depend upon a varlety of case management technlques

. to expedlte the dlscovery process and ‘encourage out of court

- settlements,

-the judges interviewed feel that some cases take excessive time.

c1ally utlllzed in some areas..

| Despite the use of such techniques, about ‘half of

4

Beyond efforts to manage current caseloads more effectlvely, most
Judges belleve that alternatlves to the courts mlght be benefl-

Alternatwves are favored sometrmes

because judges feel that many matters are expendable and can be

easily handled by other court personnel and sometlmes because

L

nonjud1c1al remedles are felt to be more approprlate.

half of the 3udges 1nterv1ewed would llmlt access to the courts

About

ln favor of an alternatlve for certain klnds of cases.

N
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Although this study focuses on the role of courts rather narrowly

defined in terms of caselcad management issues, hroader aspects

—“

of the role of courts were touched upon. In this regard, most

Jjudges expressed a strong belief that the traditional role of

courts must be maintained in proportion to the role of ‘the - ; Y
executive and legislative branches.’ The legislation, implementa-
tion; and ehforcement of public policy must he accomplished in

»

other branches--not left to the courts.
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. . vankelovich, Skelly and White, Inc. /\% 94 Stud: #K04:
August 1979
a
- 1~
I
2 2=
ROLE OF COURTS STUDY N
3~
Federal/State Judges
— 4=
Name: " Name of Court:
Address: Tel. No.: -
2ip
City SBtate: Code:
Interviewer's Name: Datg:
Time Started: Time Completed: Crit:
(FILL IN FROM LIST:) l:' Federal Judge D State Judge
Se1 -2
$UGGESTED INTRODUCTION
As you've been told, I represent Yankelovich, Skelly and White, Inc., a national marketing and
social research company. We are conducting a study among judges in several areas across the
country. The purpose of the study is to obtain judges' views on court performance and prior-
ties for allocation of court resources. Your responses to these questions will be kept strictly
confidential, as will the responses of the 100 other judges across the country who will also
be interviewed.
< ‘ ’
CLASSIFICATION DATA (Fill in at end of interview)
{
a. How many years have you served . e. Rece: (BY OBSERVATION)
as a judge in this court? 4¢
{CIRCLE ‘BELOW) Whiteeeereoeannvanoceevonenasensl?=1
BlacKeeeeososoesoacesscsanssnase =2 &
Less than1year......,...,,......,esl’ll UL hE Y enecionsvencsassccsnsoonnnss -3
1 = 3 YeArS.uiceitesennennsccncene =2 i¢ .
4= 9 Yyemrs..cieiiiicediinnennees. =345 £, Sex: (BY OBSERVATION)
10 = 15 YeArS..eeeevecccanniasenas =4 2}
MOJ’."G than 15 YEBYE, . caermncconesss =5 IS Famaleo,,.ceecesssreessssrtccccasalBe) !
Malereceoonnccssosnncncacscnanns =2
b. 1Is your current position the only . i
Judgeship you have had? | :
t . . g. Age: (INTERVIEWER: ESTIMATE)
. {SKIP TO Q.e) ~ Y85:i....7=1
(ASK D.€) = NOw..... =2 UNAEE 35 YOATS . usevssnsonconesll =20
35 = 39 YeBYSseecncsvizrncansens =2
¢. What VES/"‘.'QIQ, your other judgeship(s;? 40 - 49 VOAYSuesanansvssnsovasns =3 “
8- 50 ~ 59 years...ccsececsessecess =447
, e 5- 60 years or OVer.....cieseensess. =524
. o ‘ s S 10 i
NPT B N /{ (IF STATE JUDGE)
13- W Flectediiiiviiiereeneeesaneseens20-1
i4- U Appointed.crceacecmeiiiaisneeces =2
15« . T
; . -What is the total number of years !
- - you have served as a judge in any
court? . (CIRCLE BELOW) U -
. %
. Less than 3 YearB...eseesasecesieslf=l
2= B YOAYS..iiicnncinnrnacnnncaa, =2
| 6 = 10 YEBTB.ueuerenenrieannaadin,  HL
. 11 » 15 YOAYSiieearinensssnconsoae  =f
— More than 15 YearS...iivevevssanes ©5
< -
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SECTION I - BACKGROUD: THE REGION/AREA

3]

la. Does the regxon in which your court sits have any relative unique features that might
' render your civil caseload significantly different from that of your counterparts serving
other areas of similar population density, per Fapita income, etec.?

{ASK Q.1b) = ¥YeS.0euesaa2l-1
(EXIP TO Q.2a) -No.......././ -2

4 .
b. Why do you say that? What are the distjnctive qualities and characteristics of this area
of the country? - /

-
-

g
) 22-

23~

24~

25~
26~

5 27~

28~
29~

30~

31-

33-

TR

et g e e

o

e e e i e e < - R - - et e b ey B dop O e ST £ R
foevumtons: e

SECTION I1 ~ PERSONAL. HISTORY/TRAINING
A A N T D A TR

- I would like to &sk you a few questions about your educational background. P
Firpst, what law school did you attend? b

None.... .34-;(
35-
36~
Enter Name: 37~
b. Did you ever earn a degree in any other field(s) following your g:aduafrgﬁ
from college? . @
— - (A5K D.2c) -~ Ye5.....38

(SKIP T0 0.3a) = NOo.voss. =2

3

c. What field(s) was it? (DO NOT READ LIST; CIRCLE RESPONSE)

Chemistxy.....,............................39-1

& Criminology..ieeeceearencnceescesoseannaas 40-1
z ECONOMiCE e centuennrecnececncaccnaanccanessdl=1

1\ Engineering................................42—1

Hedicdne ..o ciiinenecinnicenennnnencenneceaaddnl
éhysics....................................44-1

\, PSYChOlogy.cercencetcacasacanrcnncacas ceeeeadsrl

Other psychical .sciences........ teesnasecaad=1
Other: 87“1«4 48-1
(SPECIFY)
49~
50~
51~

% “Do you feel that this degree(s) has been useful to the work you do as a judge?

lL’Yes.....SZ-l
NOweeooe =2

B

e. ¥%Why do you feel t.hat way? (PROBE: IF "YES" WHAT ASPECTS OF YOUR WORK HAS IT
HELPED YOU WITH? IF "NO" WHAT WOULD HAVE BEEN MORE BENEFICIAL?)

53~ 59~
54~ 60~
55- 61~
56— 62-
57- 63-
58~ 64-

Have you had any special training or continuing education courses (e.g., judicial
seminars) since becoming a judge?

{o> (ASK Q.3b) ~ Yes.....65-1

{SKIP TO Q.4a) = NO..ee.. =2

b. Briefly describe:

~66~ 72-
—57- 73-
- 68= 74~

69~ 15~
70~ 76—
71~ 77-

€. Do you feel that this training has beeq.r useful to the work you de as a judge?

. ) ; R~ Yes.....78-1

Noceaeor =2

\

B80~1

o
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3d.

4a.

Ce.

Why do you feel that way? Please explain. - (PROBE:
HAS IT HELPED YOU WITH? IF "NO" WHAT WOULD HAVE BEEN MORE RENEFICIAL?)

5=
(- T3
T=-

-
9~
10~

Now, let's move on to youz degal carser. First, how many years did you practice law
before v:onung a judge? (ENTER RESPONSE IN APPROPRIATE CATEGORY BELOW)

be (SKIP TO Q.58) = NONCescecesocosanscsncnns
Lags than 10 years.....

<10 £0 14 YEeAXB v ecocane

15 to 20 yearsS..ccceceee

More than 20 years.....

(HAND CARD A)
this time span?
(4'-— Criminal ProSecUtitne..ceccecesasssncesacoase
\NHN (% Criminal defense....sececcscveccnacccnsaas
o’? £G4 Civil Litigation..eeseseescecacscessccncens
M {2 Corporate-commercial law....c..ceeceeancons
W@/ 1.3 Family law..ccececocececacecncncenscnnacs vean
/ %gersmal Injuryececeeccessaasscscsesnsccons

Other:

IF "YES" WHAT ASPECTS OF YOUR WORK

wWhy type of law/legal matters were you principally involved with during

CARD 2

11- :
12 |
13~

14~
15~
16~

17-1 8
212
-3
-4
-5%

18-1
19-1
20-1 T
21-1
22-1
23-1
24-1

{SPECIFY)

What proportion of your law practice during these years did you spend in trial work,
as opposed-to office practice?

28~
29~ $ Trial

25=
26—
27~

Work

|

.

«5~

SECTION III - COURT BUSINESS/PERFORMANCE

I would like to ask you some questions now about the types of cases you hear.

In answering these

questions, please think only in terms of your individual caselcad, not that of your court as a

whole,
INTERVIEWER INSTRUCTIONS: FOR THIS QUESTION=—«D.5--USE EITHER
CRARD B OR CARD C. IFTHEJUDGEISASTATEJUWE, USE CARD Bj
IFTHEJUDGEISRFEDERALJUDGE.USECMDC.* __;

5a. (HAND CARD B/C) Pirst, would you please ‘tell me which of thase types of -eases you

b. (RESPONDENT KEEPS CRRD) Are thers any other types of cases not included on this

list on which you spent 2 significant amount of time during the past ysar?
(ASK Q.5¢) ~ Yes.....30-1
{SKIP TO Q.5d) - No..eoue =2
€. What are they? (RECORD BELOW IN "OTHER")
INTERVIEWER INSTRUCTION FOR 0.5d: ASK FPOR EACH TYPE OF CASE |
JUDGE SAYS HE HAS HEARRD IN PAST YEAR~-THIS INCLUDES JUDGE'S
ANSWERS IN Q.5a AND Q.5c (IF APPLICABLE). };/=\
\r \

d. (STILL USING CARD B/C) UsLAg the scale at the bottom of this card, please tell me
approxiimately how much of &he time you spent hearing cases during the past year was
devoted to each of these types.i Just read me the letter of the type of case and the
number of your rating. “ R

Y ‘ 9.5& . Q.Sd
; Heard
. in

Past

Year Anount of Time
Type of Case ’
A.. Uncontested divOrCES:.cceeccccosassscavacss  31-1 5lsl 2 =3 «4 =5 = =7
3. Contested QiVOrCeS.ceccsescscvcoansanscesas 32=1 52«1 =2 ~3 =4 «5 =6 =7
2. Probate/estateS..cccenscccasisnconssancncss 33~1 53~1 -2 =3 -3 =5 =6 -7

J. Landlord/tenfnNt..cecasacsvcsssoscsnnscascess 34=1 54-1 ~2 =3 =4 =5 =5 =7

T. PALENL..uececeeccasescsesvencenssastmsenees 35-1 55-1 2 =3 -4 =5 <6 =7

. Commercial {(contracts, corporations)..i.... 36-1 56~1 =2 =3 =4 =5 =6 =7

3. Real DYropPertY...cececeesceasesssscaconccasas 37=1 57-1 =2 =3 =4 =5 =6 =7

4. Torts - auto accidentS...cvececsscoseseenss 38=1 58-1 <=2 -3 =4 =5 =6 -7

I. Torts - nonauto accidents..cseocicscncccoss 39-1 58=1 <2 =3 =4 =5 «5 =7

J. Reviewing administrative agency action..... 40-1 60=1 =2 =3 =4 =5 =6 =7

€. Civil Rights (excluding prisonexr :

PEtitionS)iceeecocanesessnsvscsccovannsseen 4l=1 61-1 -2 =3 =4 =5 -6 =7

. Prisoner petltlnns......................... 42«] 62=1 =2 ~3 =4 =5 6 =7

4 Antitrust.......w.......................... 43-1 63-1 =2 =3 =4 =5 =6 =7

t. Tax...............................,.....,.. 44-1 841 -2 =3 <4, =5 -6 -7

d.  Trademark/copyTighteceeeeceessecscacsaceans 45=1 65-1 =2 =3 =4 <=5 ~6 =7

P Criminal (misdemeancrs, felonies).......... 46-1 66-1 =2 -3 «4 5 <6 =7
Other: 47-1 67-1 -2 e; =g -5 -6 -7

oy, 48-1 €8-1 =2 =3 =4 <5 =8 =7
49-1 69-1 =2 =3 =8 «5 6 7
50~ 70~
80~2

heard during the pastyear? Just re2ad me the letter(s) that apply.
BELOW UNDER Q.5a)

(RECORD ON GRID

~ey

A
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INTERVIEWER INSTRUCTION: FOR Q.6a,b,c AND 4 =~ USE EITHER !
CARD D OR CARD E: IF THE JUDGE 1S A STATE JUDGE, USE CARD
D; IF THE JUDGE IS A FEDERAL JUDGE, USE CARD E.

6a. Many judges handle matters which are structured as cases involving plantiffs and
defendants but which can be dealt with gummarily. (HAND CARD D/E) Here is a list
of matters which judges handle that often do not require individualized assessment
and deliberation. Which of these types of matters did you handle during the past
year? Just read me the letter of the phrase(s) that applies. (RECORD UNDER APPRO- °

PRIATE COLUMN)

Btate Judges
Acesveses 5-1

Biveeeos 6-1
Covrnoas 7=1
Decesses Bul
Eessesns 9=1

redéral' Judges
Avecvenassl2=1

Bicesoaweald=l
Crevsnceeasld-l
Dicecenasals-1
Mone......16=-1

Feosonaall=
None....ll-1

b. Are there any matters of this type not included on this list on which you spent a
significant amount of time during the past year?

(ASK Q.6c) ~¥YeSess.al7=1
(SKIP TO Q.68) =NOsvose. =2

c. What are they? (Please list them)

18- 24~
19~ 25-
20~ 26~
21~ 27~
22~ 28~
23- 29~

INTERVIEWER: ASK Q.6d ONLY IF JUDGE HANDLES SOME “TYPES OF CASES ‘

SPECIFIED IN Q.6a OR Q.6c ABOVE. IF JUDGE HANDLES RO SUCH CASES,
SKIP T0 Q.7a. ’

d. Approximately what percentage of your working hours would you say were spent on. all such

matters combined? (RECORD AS A PERCENT)
30~

3~ %

-

INTERVIEWER INSTRUCTION: FOR {.7a,b,c AND & -~ USE EITHER
CARD F OR CARD G: IF THE JUDGE IS A STATE JUDGE, USE CARD
F; I¥ THE JUDGE IS A FEDERAL JUDGE, US‘EC;&RD G, .

7a. Many judges also handle nonadversarial matters. By that I mean matters which are not
framed as cases involving plaintiffs snd defendants, but nonetheless require the par-
ticipation of a judge. (HAND CARD F/G) Hare is a list of some matters in this cate~
‘gory. Which of these types of matters did you handle during the past year? Just read
me the letter of the phrase(s) that applies. (RECORD UNDER APPROPRIATE COLUMN)

* Federal Judges
Acesoveseafl-l

State Judges
Aveve...32-l

Buvhes..3351 Buvveoon.o42-1
T TSR 7 1, | Crveveonssd3=l
Deverens35=1 Devenesssodd=1

Eeeesee36-1 None......45-1
Foveiwae37=1
[P 1: 22§
Heoooooe39=1

None....40-1

o g
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7b. Are there any other types of nonadversarial matters not included on this list on which
you spent a significant amount of time during the past year?

) (RSK Q.7C) ~Ye8..0innuneeod6~1
(SKIP TO 0.7d) ~NO.voeuvesvaoee =2

€. What are they? (Please list them) .
. Yo 53~

R . _ 48- 54~

— — 49~ 55-
 50- 56—

51~ 57~

52- 58~

INTERVIEWER: ASK Q.7d ONLY IF JUDGE HANDLES SOME TYPES OF CASES SPECIFIED
IN Q.7a OR Q.7¢ ABOVE. IF JUDGE HANDLES NO SUCH CASES, SKIP 70 Q.Ba./

d. Approximately what percentage of your working hours would you say were spent on such
matters?
59-
\ 60~ 2
Zaa.; Thinking about all the categories of cases that you personally hear, are there any that
you feel take up &n excessive amount of the court's time and attention
importance of the ia_sues involved? ' » given the low

(RSK Q.8b) -Yes......61-]
(SRIP T0 0.9) =No....... =2

(D) What types of cases? (RECORD BELOW UNDER STYPES")

@wm do you feel those types-of cases take up an excessive amount of time? (RECORD
BELOW UNDER “WHY") ‘

Q.Eb 0.8¢
Types Why?
[}
62~ 6e-. | CARD 4
63~ 69~
64~ 70~ . 5- 11-
. 65~ 71~ &~ 1=
66~ - Y2- - = 13-
67~ 73~ ; 8- 14-
: 9- 18-
80-3 10- 16-

d. Are any other portions of your docket suffering as a result of your having to spend an
excegsive amount of time on these matters? ; v

{ASK Q.8e) ~Yes......17-1

i .

) e
{SKIP T0 0.9) ~No.s.uus. -2

e. What specific parts of your docket are you referring to? N
18- 24~
19~ 25~
\ 20- 26~
“ } L 21- 27-
22- 28~
23~ 29~
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Let's ccmpare other (FEDERAL /STATE--VAFY DEPENDING ON WHETHER JUDGE IS FEDERAL OR STATE)
courts with your court. By "your court,”™ I mean the body of judges and court perscnnel
ae*ving (READ DISTRICT NAME IN WHICH JUDGE SERVES-~SEE INSTRUCTION SHEET~--FOR EXAMPLE, "“THE

SECOND DISTRICT OF NEW MEXICO") and not simply you and your personal gtaff.

9a. -How familiar are you with court procedures and conditions in any other {FEDERAL/STATE~~
VARY ACCORDING TO JUDGE) courts besides your own? Would you say you are very familiar,

moderately familiar, slightly familiar or not familiar at all?

Very familiar..........30=1
Moderately familiar.... =2
Slightly familiar...... =3
Not at ali familiar.... =4

b. (HAND CARD H} I'm going to read you several statements relating to civil cases. Would
you please tell me how applicable these statements are to your court in comparison to
others with which you are familiar? Just read me the number on the scale that applies.

(READ ERCH STATEMENT--CIRCLE RESPONSE BELOW)

Huch
less
True

1. Many civil cases are subject
to unnecessary delay attributable
inadequate court resonzces..................31-1

2. Many civil cases are subject
" to unnecessary delay attributable
to tactical maneuvers by 1itigantB.ceeeesss.32=1

3. The relationship between plaintiffs'
and defendants® attorneys is marked by
contentiousness and unwillingness to
compramise or cooperate..... eseccesrecscene

N,

=2

Much

Equally More
Applicable True
-3 -4 -5

-3 -4 -5

-3 -4 -5

e,
g ? v
Mv“““wwﬂw . i
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let's focus on some criticisms voiced about courts generally. (HAND CARD I) Please
read each statement and, using the lC&l?/thAt sppears on the cazd, tell me how ac-
curately the statement describes your court and the cases it handles. Just read me
the letter of the statement and the number on the scale that applies. (RECORD OW
GRID BELOW UNDER Q.l0a}

INTERVIEWER INSTRUCTION: ASK'Q.10b POR ALL STATEMENTS T0 WHICH RESPONDENT ANSWERED

2, 3, 4 OR 5 IN R.10a. 1IF NONE, BKIP TO Q.11. . — i

it

ol

(RESPONDENT KEEPS CARD I) Thinking sbout problem (READ mmmrr LEATER) ,does this

problem apply across the board —- that is, in all {iypes of cases, or-only to certain,

categories of cases? (RECORD ON GRID BELOW UNDER Q.30b —= IF RESPONDENT ANSWERS
"ACROSS THE BOARD", ENTER "1%"; IF HE/SHE ANSWERS “CEPTAIN CATEGORIES, ENTER "2".)

{ASK ONLY IF HESPONDENT nNSWERs “CERTAIN CATEGORIES" IN Q.10b) To what specific
categories of cases apes problem (READ STATEMENT LETTER) apply? (FILL IN CATEGORY
ON GRID BELOW UNDER Q.10c)

0.10a Q.10b Q.10c
PROBLEM ACCURACY APPLICATION CATEGORIES
. 60~ 64~
e Across the board 47-1 . 61-  65-
A. 34-12345 Certal. - categories -2 b2~ 66~
. £3= 67~
Across the board 4s-1 | o 1o
- s the r - 69~ 73=
B. 5-12345 CErtazn\sategories -2 ) 20- 74~
N 1= 75-
: Ay 80-2
g Across the hoard 49-1 CaRD
36~ . o - -
c. 36~ 1 2.3 45 Certain categories -2 2- 18_
7- 1l-
: 8- 12-
D 37-12345 Aczoss the board 50-1 ﬁ: 11‘;:
* Certain categories -2 ' : 15~ 16~
! 16~ 20~
Across the board s: m g
- cross the board 51-1 . - 26-
E. 38-12345 Certain categories -2 23~ 27-
* 24~ 28~
Across the board 52-1 §8' 32—
F. ¥-12345 Certain categories -2 ; 32 3
) g?- 4]~
, Across the board 53-1 8- 42«
) G. 40-12345 Certain categories -2 39~ 43~
‘ 40- 44~
' he board s4-1 ) G-
'H. - . Across the ar 54-1 . - 50~
S -12345 Certain categories .2 , 47- 51~
' . i 48~ 52~
* th b\ a gi- 57-
I. & _ Across the board s55-1 - 58~
14 12345 Certain categories .2 55-  59-
: 56~ 60~
' the board e ee
J. - Across the board s5e-1 62- 66=
. 43-12345 Certain categories -2 63~ 67~
% 64~ €8~
) : ~ h . 69~ 73-
X. 4-12345 Across the board s57-1 . 70- 4=
N Certain categories -2 71~ 75-
o : ‘ 72~ 76=
80-5
L. - Across the board 58-1 _ CARD &
45- 123 f 3 Certain categories .2 2_ 13_
7= ll=
. B~ 12-
M. = Across the board sg-1 13- 17-
4%~ 123435 Certain categories ..o 14- 18-
15~ 19~
16~ 20~

AN e s
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1la. I'd like to turn now to scme proposed strategies for expediting court ;:rocesainq of ] y { M
. pivil cases. (HAND CARD J) Please read each statement and tell me, uding the 4 ‘
scale on the card, how often you personslly use the technicques described. Just xead z‘ i
me the letter of the statement and the number on the scale that applies. (HECORD ON i 1la 0.11d Qzlle
GRID BELOW DNDER Q- 112) £ | ? STRATEGY | FREQUENCY APPLICATION CATEGORIES
b. Are there any other techniqx{es which yoususe for expediting processing of cases? ’ | 52~ 56-
] 53-  s57-
i . .
i (asK Q.llc) - Yes.....2l-1 . A =
- - A. - cross the board 43-1 : 54~ 58-
. {ai® 10 Q.n-d) Howerens 2 3-12345 Certain categories -2 55- 59-
c. What are they? (RECORD HERE AND UND‘BR "OTHER" "IN STRATEGY COLUMN OF GRID BELOW) - _
22~ 28~
23- 29" 60- 64~
24- 30~ 61~  65-
25~ 31- | B. 35-1 2345 Across the board 44-1 62~ 66~
26~ 32- i Certain categories -2 63~ 67~
27- 33~
68~ 72~
INTERVIEWER INSTRUCTION: ASK FOR ALL STATEMENTS TO WHICH 69~ 73~
RESPONDENT ANSWERED 2, 3, 4 OR 5 IN Q.lls AND IF APPLICA- :
S§) GIVEN IN Q.llc. c. 36- Across the board 45-1 70-  74-
BiE PR pm Y 2 12345 Certain categories -2 71~ 75~
d. (RESPONDENT KEEPS CARD J) Thinking about strategy (READ EACH STRATEGY LETTER USED) 80-6
do you use these techniques across the board-~that is, in all types of cases, Or
only in particular categories of cases? (RECORD ON GRID BELOW DNDER Q.1ld--IF
RESPONDENT ANSWERS “ACROSS THE BOARD," ENTER "1"; IF HE/SHE ANSWERS “CERTAIN t . i ‘ 4
CATEGORIES," ENTER "2") e b L . cmu:gu
: - ‘ D. 37~ Acros§ e oar@ 46-1 6~ 10~
€. ASK ONLY IF RESPONDENT ANSWERS “CERTAIN CATEGORIES™ IN ©0.11d: 1In what specific 7 : . 12345 Certain categories -2 | : °
. categories of cases do you use technique (READ STRATEGY LETTER)? (FILL IN CATEGORY ‘ - g a_ 1-2'-
ON GRID BELOW UNDER D.1lle) . : ) _
13- 17~
14- 18-
E. 38-1 2 Across the board 47-1 15- 19~
38-1 3 45 Certain categories -2 16~  20-

: { s . -21- 25-
| % e L 22- 26~
'R -
; B I . Across the board 48-1 23~ 27-
. : : F. - 3 5 h . P
) i f 39 12 N Certain categories -2 24~ 28~
| 3 .
iR v 29-  33-
. | ; : 30-  34-
\ . ' G. 0-12345 Across the board 49-1 ' 31- 35-
Certain eategories =< 32- 36~
i : S . -
7 S : - ~ Other | ’ ) gé— :;—
- | g (Specify) 41-12 34 5 o
: R e 1 Across the board 50-1 39- 43-
o ' Certain categories =2 40- 44~
3 o . . ! ) ‘
e ¥
i
) j E Other ‘ ST .- 28
. = (Specify)42-1 2 3 4 5 Across the board 51-1 , 22: 22:
B Certain categories -2 ; G
| ! &7~ 51-
! - , 48-  52-
& Y
. 'L I )
g (& i
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Let's move now to the possibility of changes in the mix of cases that come to court:

12a. Do you feel that access to the courts should be made easzier for any category of
disputes in particular?

(ASK Q.12b) -~ Yes.......53~1
(SKIP TO Q.138) = NOevieonws =2

b. Which categories?

54- 60~
0 55~ 61~

) - 56- 62-
57= 63-

58~ 64~

59- 65~

13a. Do you feel that access to the courts should be made more difficult for any
category of disputes in particular?

(ASK Q.13b) = YeS..ee..s66-1
(SKIP TO Q.14a) =~ NO.vcoersn =2

b. Which categories?

67- 73-
68~ 74-
69~ 75~
70- 76~
71- 77~
72- 78~ o9

that any types of cases now before courts could be better handled by alternative
methods or institutions? 8

{ASK Q.14b) - ¥YeS....... 5-1
(SKIF TO Q.15) = NO...oveo. =2

b. What kinds of alternatives do you have in mind? (READ LIST. CIRCLE BELOW)

Settlement out Of COUXticecccecccascncaacssas 61
ArbitratioN.ececescssssicccosvevacnsonscncves -1
~ Specialized tribunals/agencies (e.q.,
Viorkman's Compensation Board).....ceeceee.. 8-1
Use of quasi-judicial officers (e.g., masters,
BUAILOYS) ceereesavessscacassoscansssnsncanss =1
Small claims, informal COUrtS...zeeewseeveessl0-1
Meﬂ;.ation/conc;l:.anon........................11 -1
Other (SPECIFY) : 12=1
13-
14~
. 15-~

¢. What types of cases?

16~
17~
18-
19~
20=
21-

d. Why db you feel that way? (PROBE: 1IN WHAT SITUATIONS/DISPUTES IS "THE ADVERSARIAL

MODE OF DECISION=~HAKING ;NA?“RQPRIATE’

. B 28~
e . 29w
e 30~

31~
e 32
o e EE

l4a. let's discuss alternatives to the court system for resolving disputes. Do you think

22-
23-

24- .

25-
26~
27~

34~
35-
36~

37~
38~

39—

ag

-/

NS P
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l4e. (HAND CARCZ K) Which one of the statemerts on this card best describes th

&
extent vou think That court alternatives shsuld be utilizea in thig/these type(s)
of case{s)?

Alternatives should be used £or all BUCh CABES..cceicctecroecocaccnncasssesdl=B
Alternatives should be used £or most SBUCh CASES....ieovvvrsacocesocsceravas =4
Alternatives should be used for many of these types of c86€S¢ccvsccccsesses =3°
Alternatives should be used when the circumstances warrant, but not

EXLeNSiVelY. ucencoososnccsanconssaesosassocrssdsonaanascccncsssestFeronnae =2

Alternatives should be available as an option. but used only sparingly..... =1

L4 ——

£. Why do you tee} V;that way? 41~ — 47~
42- 48-

ST - wa U g3 49-

. 44~ 50-

45~ _ 51~

46- 52-"

15a, One of the most fréquently mentioned alternatives to t¥isl in civil cases is the
4 out of court settlement. {HAND CARD L) This card 1ists a number of techniques
i\ or practices 1igh might be used to encoc urage the parties to reach a gettlement.
Thinking about als cnly.\'ould you olens:; logk at each of the items on this
tard and, using the scale at the bottom of the caxd, tell me how frequently you
pirsonally use each technique. Just resd me the letter of the item and your scale
zating. iis ORD RESPONSES ON GRID 15a BELOW)

b. Now, *'auld like you to go through the items on msxd L again and t=11 me how fre-
quently you nse any of these tachnigues in non-ju:y or- \ench trials slated to be

heard by you. (RECORD ON GRID BELOW UNDER Q:15h)

c. Are there any other technigues that you 4 useful &o briag sbout setta.ments?
e ()\SK 0.15d) = YesS..c.e53=1
T (SXIP \vo Q.15f) = NOeewans =2

d. What are they? (RECORD UNDER SETTLEMENT DEVICES COLUMN ou GRID BELOW)
e . - \\\
e. (FOR EACH '!gCI-INIQUE MENTIORED. IN Q.15d ABQVE) How Exsquently is (TECHNIQUE] used
. dn jury trials? {RECORD ON GRID BEIOW UNDER 15a) In nén-jury bench trials?
S (RECORD ON GRID BELOW URDER Q.15b) e ey A

\\ -

Settlement Devices Enter Sh‘a...e Rati ng

. ‘ Q.lSa Jucy 0.15b-Banch
_ . ’ e Never Always Neve iwavs
(.-a. Set firm trial date ‘ §4-1 -2 -3 =4 -5 §7~1 -2 =3 ~4 -5
| B assess costs §5-1 2753 =& -5 €81 -2 =3 -4 -5
| c. Refuse postponements 56-1 =2 =3 =4 =5 631 =2 =3 =& -5

d. Indicate wiilumness 51 «2 -3 =4 <5 70-1 -2 -3 <4 -5

‘ e. Initiate settlement talk 56-1 =2 %3 =4 =5 7l=1 =2 -3 -4 -5
£. Discuss other cases - EGel =2 =3 =4 <5 721 -2 -3 =4 =5

g. Use insurance caleulus 6-1 -2 -3 -4 -5 73=1 =2 =3 =4 =5

h. Suggest settlement terms ' ‘\'1_: -2 =3 ~4 f-5 74=1 =2 -3 =4 =5

i. Have parties present 62-1 =2 =3 <4 -5 751 =2 =3 ~4 =5

3. Meet with sides separately 63-1 -2 ~3 =4 =5 76;1 -z -3 =4 ’-S

.k. Other (FROM Q.15d) 64-1 =2 =3 ~4 =5 77-1 -2 =3 -4 -5

651 =2 =3, =4 =5 78-1 =2 =3 =4 <5
66-1 “qe1
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s i] -ﬁ 4 Question 1§ {Centinued)
16a. (RESPONDENT KEEPS CARD L} Are any of the technigues listed on this card used for ;
bringing about settlements in your cases by somecne else acting on your behalf or N
under your direction; for example, by another judge, a magistrate, & master, an 3 Q.16h 0.16¢
auditor, or some other court official?™ 73 Others Use Who
"~ Settlenent Devices . Nevexr Always T
(ASK Q.16b) - Yes.....5-1 i N
(SKIP TO 0.17) = No...... =2 ; Other judge..Sl-1
. ~ ! b v ttlement & 8 Hagimtrate...52-1
b. {RESPONDENT KEEPS CARD L) Would you please go through these items &gain and, using ’ i« Suggest settlement tems .. 4811 -2 -3 -4 -5 Master.......53-1
the scale at the bottom of the card, tell me how frequently somecne else uses each ¢ - | Asditor......5¢-1
technique on your behalf? (RECORD BELOW UNDER Q.16b) Othér..c.....55~1
¢. {POR EACH TECHNIQUE WITH A RESPONSE OF 2, 3, 4, or 5) Who usually does that for you? ;:h::ti::ge”gg—i
{DO NOT READ. RECORD BELOW UNDER Q.16c.) i. Have parties present 491 =2 =3 ~4 =5 Magter...?:::SB-l
i 1 Auditor......59-1
p.1sb D.16¢c Other..ceess 60=1
Others Use Who
Settlement Devices Naver Always . Other judge..61-1
: - Magistrate...62-1
. Other judge..13-1 j. Meet with sides separately 50-1 -2 =3 =4 Master.......63=1
Magistrate...14-1 ’ Auditor......64-1
a.__Set/a firm trial date 6-1 =2 =3 =4 =5 Master.is.q.,15=1 Other. .. 65-1
' : Auditor......381 R
Other........17-1
Other judge..l?-1 )
Magistrate...19-1 17. Finally, over and sbove anything else we've discussed, what role in society do
b. Assess costs 7=1 =2 =3 =4 =5 | Hacter.......20-1 you foresse the judiciary playing in the coming years?
: . Auditor..:«..21-1
Other....eee.22=1 66~ 72~
E Other judge..23-1 ° ’ 67~ 73-
Magistrate...24-1
c. Refuse postponementit 81 =2 =3 =~4 =5 MasteX....i..25-1 ; 68~ 74-
Auditor.ieee. 26=-1
Other...cse..27-1 .
‘ €9~ 75~
Other judge..2f-1
" B Magistrate...29-1 W 70- 76~
d. Indicate willingness ¥ 8=l =2 =3 =4 =5 Mzstereccanee30-1 i
e Auditor......31-1 . 71~ 77~
RS | other........32-1
Other judge..23-1 4 . 80-9
. Magistrate...3$~1 . 7
___®e. Initiate settlement tilk 10-1 -2 =3 -4 =5 Master:.....-35-1
e . Auditor......36-1 i
Other..esee:.37-1 ' .
H
cther judge..36-1
Magistrate..,.39-1
£. Discuss other cases 11-1 -2 =3 =4 -5 | Master.......40-1
Auditor..es..41=1
Other...esesd42=-1
Other judge..£3-1 !
. Magistrate..-44-1 :
g. Use insurance calculus 121 =2 =3 -4 =5 Master,......45-1 ] .
Auditor......40-1 . '
Otha:.; arsevae 47-1 \‘\‘Z\,
- . T
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