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STUDY DESCRIPTION 

The data were obtained by mailing questionnaires in 1963 to one police chief, 
prosecutor, trial court judge, defense attorney~ and ACLU of~icial in e~ch of 
the fifty states. Questions were asked concern~ng the pract~ces ~f var~o~s 
criminal justice decision-makers in the handling of search and se~zure.ev~dence 
since the 1961 Supreme Court decision requiring all states to exclude ~llegallY. 
seized evidence from court room proceedings. Questions were also asked concern~ng 
the knowledge and values of the respondents, and the use of civil and legal action 
to deter illegal searches. 

Of the 250 questionnaire recipients, 113 or 45 percent sent back usable question
naires. 

Related publications: 
S. Nagel, " 

"Testing the Effects of Excluding Illegally Seized Evidence. 
Wisconsin Law Review. 1965, pp. 283-310. 

s. Nagel, ) 
The Legal Process from a Behavioral Perspective (Dorsey Press, 1969 • 
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1 .... ,/0 ., . .. :', . , , 

/1-1'; 

" ~ 

/l-JI 

Code question 1 on coluun 1, qu:stion 
to qU0stlon 42 on column 42. . 

1/ r 
Col ~ ~throu5h 11 

I; (.l.e (~-:. 1"') '1.t..yr:~.c,.'t.'," r. ... 
/

' 1 . 'I'" (.ilr'. ," rY Ii. i·',! .'. • \ 
/" 

Col. 

) .j 

1 = ..... 
2 :!-: - or no 
3 = 0 or n011G in ei ther per-iod 
1+ = + or yes 
5 = ++ 

12-14 

1= no 
2 = sometimes, under some condItions 
3 = yes 

Col. 15-16 

= 1 
·.2 = 
3 = 

none 
some 
many 

(:: ;1.nd under) ~~o..ny yr's .~.S.:l::"i'lyer,: but fe;., in def""·v::e IOtI")t!, 
(over 5) 

Col. 17. Present occupation 

1. ~olice officer 
2. prosecutor 
3. judGe 
4. defense attorney 
5. ACLU official 

Col. 18-22. nu~ber of yrs. in e~ch occupation 

1. none 
2. some (5 or under, or !no'lny yrs as l[n-Tjrer, but fe'tr in -.1e£,(ntc IJJO'T1K-
3. 6-10 
40 11-15 
5. 16-20 
6. 21-25 
7. 26-30 
8. 31-35 

Col. 23-32. 

1.= 
2 = - or no 
3 = 0 
4 = + or yes 
5 = ++ 

Col. 33-42 
,. 

1 = no I ;) 

2 = un~er some circumstances, to some extent; ? 

3 = .yes/ v 
.,J .. I 1 

.. 

4.: 

/lk..-G/,,';,./ (;"" •. ../ '~";-'~ 
"',.:-, <1' (' VI" ./ 

'I-
II t .• #t rr,:,. '/ r,.4' -I / tJ f' Ir 

~ ;. >~ .. 
1.
1 ,.:- '.".' ,Fpr each of the fallowing statements, plcase it.oicate your opinion of 

I 
the situation in your community or area during '1..be last three YCDl:'S 

t using the following symbols: 
,.1 

j 
I 

++ Increased substantially; + Increased a little; 
- Decreased a little; -- Decreased substantially; 

o Remained the seme; 
u Unknown • 

1. Searches and seizures declared illegal by the courts have ••• 
. 

2. The annual crime rate hos ••• .. -.. ' 

3. The effectiveness of the police in obtaini~g evidence by ~:1 .. ·.1., 

making searches hes •.. 
. I'" I ~I . • 

4. Any tendency on the pert of the courts to broaden their 
interpretation as to what constitutes a l~gal search a'nd 
seizure has... ' 

/1 r 
5. The number of persons which the evidence indicates should be 

convicted th~t arc'ultimately released because law enforce-. 
ment officials have seized evidence illegally has ••• 

6. Emphasis given by police departments to educating their 
ofEicers as to the legal requirements of search and seizure 
ha s .•. 

G'"j'The adher'arlce of police officials to the requirements for 
--./ legal search and seizures has ..• 

8. Fr~ction between the prosecution and thi police concerning 
police tactics in making searches has. o. 

) l . 

9. Feelings of public se~urity from illegal police searches 
he s .. 0 

I '. 
10. Th~'raising of search and seizure issues in court by de

fenhe attorneys has ••• 
~ t, 7(/ 

11. Thei: enthusiasm or morale of the police with respect to 
making searches has •.• 

The following questions can be answered with "yes H or II no n 
.re~p'onses or by giVing appropriate figur'es. . 
. I ..... 'J C 

seized 
Yes No 

l.-Did your stClte require 'the exclusion of illegally 
evidence from pourt proceedings prior to 1961? ------ '--C (f . 

2. Are generCll exploratory searches 
provided the official performing 
cured a search warrant? 
n 

permissible in your state 
the search has first se-' 

Yes ---
3. 'Is a 'search and seizure legal in your state if m~de prior 

to arrest without a warrant Where evidence found justifies 
a subsequent arrest? Yes 

" 

(Please see other side) 

,.:. 

No ---

No --....; , 
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4 •. To your 
in your 
m'J,tting 

,: i 

.---------~ --- ~ 

knowledge how many times,ha ve law enforcement officials 
area been subjected to 'c'riminal prosecution for coru
m illegal search and seizure during the last 5 years? 

. , 
--~ 

5. To lfour 
in your 
illegal 

knowledge how many times have law ,enforcement officials 
area been sued in a civil·action for committing an 
search and sei.zure during the last 5 years? 

.. - :, . 
6. ~ow many years have you served in each qf the following profes

"-- sj Q.ll.&J_':>( Plea se circle your pre sent profe ssion) , 
" 

" . , 
Defense attorney Police officer 
Judge Prosecuting attorney -----

!lCLU official 
-~:v-

i.' ~ I 

Please i~dicete your attitude toward the following statments regarding 
I th~ country in general using the following symbols: 
•• 'j ->. , 

+-!- Agree strongly; + b,gree but not strol7lgly; 0 Undecided; 
- Disagree but not strongly; ~- Disagr~e strongly. 

(je, 

1. The exclusion of illegally seized evidence from state court 
proceedings hinders police officials in securing evidence 
necessary for the succ.essful prosecution of lawbreakers. 

} .... V· c- /t '" /..: I - , 

2. As regards searches and seizures, too much emphasis is being 
given to individual liberty end not enough' to public safety. 

_ , ... '1 . 

3. The same legal requirements regarding searches and seizures 
should apply to both federal and state law enforcement of-
ficers. . 

')..~ 
4. Reliable evidence should b~ admitted into state criminal pro-

a~cuttons ·regardless of e e methods used in obtaining it. ' 
~ ( 1"" 

5. Excluaion of illegally seize~ evidence in court proceedings is 
a relatively effective method of reducing the number of illegal 
searches and seizures by police officers. 

'\ ' L\ 
6. The exclusion of illegally seized evidence causes an increase 

in crime rates. ~ 
0\,;-

7. Adequate protection from illegal searches and seizures can 
be secured by available criminal and civil remedies. 

__ ) ,J 

8. The exclusion of illegally seized evidence from court pro
ceedings is a socially desirable method of enforcing the 
guarantee against unreasonable searches and seizures. 

'j I 
9. The definition of 

. ,/t;izurf? without a 

,lO.The procedure for 
_ more flexible. 

'J),' / j./. 

what constitutes a reasonable search and 
search warrant should be broadened. 

obtaining~earch warrants Should be made 

~, 

I.Please circle the numbers of the attitudinal items immediately above 
~ion which your attitude has been at least partially reversed over the 
~last five years. 
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Col. L~3. ~~vern.:··e 8001"(; o~ ~111 OCOt..1l)::".tlons--nqt t:lkll1G lo;:g:.ll of til!JO 
lnto c"H'lslde·:I.tlon (tf..1.( ',~: /. ':', ::.-(1'/'/,' 

, I 

Col .. 44 (Obsol:3te) AVCl"LLce Occu)ution noore , t::>.:::ine lnto (}'Jl,:r3ic1el"c.ti' 
the length of time ~er OCCul.;:J.tion i1' ref::po:1dent had :.:0l"6 than 

one occu~·'):.ttion. (..)I(f.( •. "It, '" /'"1 ~,( /. 1'1', 

Col. 

,~Sum (Xy-L- X = ocou,;r'.tlol1 score 
c y -cum y = derree score 'J,..ltt ~ U',. (-. \<If,-r; ,- J J.t.(? /,. ':i!h~l,\ n..t;" .. -:t • 

45. Score on col. 45 replaces score on 001. 44 = 
surr. of' ocour~ . .,tio21-tiint? scores 

number of occul~ations 

Frooecutor JudGe De i'e~lse 
1. no time 

Police 
o .' 0 o 0 

2. 5 & under 
3. 6-10 
4. 11-15 ! 

,0.64 
0.79 
0.93 
1.07 
1.21 
1.35 
1.50 -

,-.. '\ 1.64 
1.79 

I NVt2(!' 1. 9') 
~ 2.07 

2.64 ("a.(f) 3.64 
...., 79 .({~,) 7. 79 .:::.. ~f7 :;. 
2. 93 ~ \ 3.93 
3.07 '- 4007 5. 11)-20 i 

r 01 "I" \ 

~: 26=36 ) 2.21 
2.35 
2.50 

3.21 4.21 

8. 31 &: over! 
t..,-t" Y C. J.r-<~ 

3.35 4.35 
3 .. 50 4.50 

Col.4~~8Respo:nd311t's state 

, i 

\ 
(j 1. Alo.b3,mcl. i 13. Ill.) "I " 25. ;':0. i 

f1.1ns!{:?. 1.1 14. Ind.; I 26. r.~ont'. 
Ari zon~1 i 15. Im·,ta \ \./ 2'7. Neb.! 
Ar;,.can7":'~ '8 I 16. ICans;ltc' 28. l'!':;v. \ 
Culif. ,17. Ky.{ 29. N. H~ 
Colo. 18. L~.l 30. N. J. 
Conn. I 19. ~e.\ 31. N. M~ 

CJ 2. 
03. 
CJ 4. 
l ~:5. 

06. 
°7. 

Del 0 ( 20 • r1d.\ 32. X. Y ~ 
Fln. 21. Mr~ss.. 33. ~.;. C~'-' 
Ga. , ·1 2:':. luc:1.i 3lj,. N. D~ 

() 8. 
t)9. 
10. 
11. 

37. 01"6. 
33 0 Pa. 
39. R. Io 
40" s. c. 
1~1. S. D. 

- 2~2. Tenn. 
43. Te:,~~s 
41~. Utah 
45. vt. 
46. Vo .• 

. . 47. ;'Tash. 

" 

II tl 
ACLU 

o 
2~. 64 
4.79 
4.93 
5.{)7 
5.21 
5~35 
5.50 

1~. 
:.~,.( ~ Y9 

Hawa it I 23. I·linn.. I: 35. Oilioi 
Ido.ho) _ 24 Hi s s. I 36. Olcln'. 

Ar.-( t"'\. :,d(.~H- I 1 .. (2 r 0 
48 • ~'I. Va o. C' 

/ ... """h,r(._,('L~ r .(.1 i." ') 

001 ... -50 on:·"N:ilme of the postm;,;,rk city 
c,I <> , ... ,'1"'" (,t-" ~ , 

beside Col. 55: Differonce b,.::t\'TeCn zta.te cri.:3o l"a1~e for (~.rri tten 

beside Col. 56:Differcnoe bet',:een cO!TI:'!lunity 01"1;:e r:-~ te fo:" t58 

\ 

VVl"i tten 

\vri tten 

Viri tten 

beside Col. 57:DifferencG beth'oen st~l_te c1"1 !"Je 1~D. te i'or'60 &f62 

oeoide Col. 58: Di If J 1'6':106 )y.: t \,t':; G f~ C O;!i"iU:1i ty or L;.;e 1":-te for'60 

~ 
\ 
1 

\ 

j 

II 

II 

II II Col • 59: 1960 st~1.te P02:lul.:::.tlon 
II Col. GO: 1960 oO::J:nuni ty pOpUl:1 tiOl1 
/I Col~ 61: 1958 st:1te crime rc..te (~er PO;'I. ) 100,00 
II Col. 62: 19513 COr!l;lluni t~r crime rate( II II /I ) 
II Col. 63: 1960 state crime l .... :tte( II II " ) 

" Col. 64: 1960 c01,1muni ty c1"ime l'P".te ( 1/ 1I ") 

" 
" 
" 

'-

~ l 

" 
\ 

'\ • 

@. 

, 
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S; 

I 
I 

\ 

Writt~n beDide Col. 65: 1962 stnte crime rate (?cr 100,000 pop.) 

II " Col. 66: 1962 cOlll:nunity crime l,:,te (per 100 , ']0 l'oP.) 
II 

COl. 67: Percent of persons in the state who live in a 
Standard Uetropol1tan Area. (1960 ¢ensus) 

. \ 
\ 
I 

II " 

" 

Col. 68: St~te super ch~n~e score or the diff~rence betw. 
col. 55 Dnd 5"( 

t L" 
~,,\ 

Col. 69: Co:nmuni ty super ch?nGe Sco1:'e, or' the d iffel'ence 
botHeen col. 56 and 58 

C'ol. 70. 

'''\ 
") ''/ I I \. ... 

Did the st~te hR7e the exclusion~ry rule as of t~B time of 
Happ v Ohio? -"()", '.., .~~, r, ,(\.,,'( ;'~I { 

... ;, 1'..... ~~ever 

.J. 2 "'''~:::-l''tiallY (Ala., Hd, Mich., s..~") 
LJ </3. I\l.lly 

" • ..,.. •• :. 'r" }. 1., ., , ..... ) ~.c. .: t.l'-) I., to'H,'..,.... ': 'r~ 
( .. ( ."/ 

I 
U 
L.) 

" ", 
COl. 73. Yc'tU" the st:'te ::1.donted }·b.~:!.') (Use Y i1' st::tte !x~rti.:;,lljr or nev~ a.do~ted I'Ul!::) -i (i) 

"\ O. 1914 "-
I. 1920-2L~ 
2. 1925-29 

, 3. 1930-34 
. 'L~. 1935-39 

5. 19/+0-44 
'"\ 6. 1945-49 

• ' .7 I I 

J..... 
7. 1950-54 
8. ].955-59 

2. Y ~ ,. 
Colo 75-7'1. 

, , 
\ 

Identiflcntion number 

Col. 78-80. Obsolete Identi 1'1 cti't iqn number 

/ 
{, 

/u 

,P 

( 

() 

I 

I. 

. ) _. f .. 

, , 

,/ ~,: r.·· .. ,',-"" .. .' J ~ .. 

I 
" 

/ 
,-

- ~I 

,~' I. J 

. , r 
~/--' 

;t • . '. 
, J., 

. ..J 

, . ' , 
). , ', .. ' 

,f ".. # J I ,.' . ,.- ( 

" .• ,r , .ot 

: 

~. 

. " I 
'1' .' 

" .' " ... ~ 

, 
" 

{I I) / 
.,. 

f,,' '" 
v' -

.. 

/' 
-I, 

. , .. 

/ I} f.'- f.' J 
/ ........ 

,. 
/'.~I!'I .. 

. ,. 
. ~ 

I,~\.(/.t. II 

t.,' • 

c()£, f7 X~ J.-j 
• • I I 'f " 

I 

'j '/ 

j, 
I -\ 

, '" I I • ~ 

Gol. 55. Differenc\7 

o ,: o. under -100 
-100 to -50 

bet>:pn st-~~ crl,,:. rate for 1958 and 19~0 
f, .', '. I. 

J' ,-;-' 1. 
J " 2. 
I~ ,;,,3. 
12... .' I 4. 

t- It 5. 
7 6. 
Y "7. J " 8. 

;).. , 9. 

coi.' ~ 
/ .. ' o. 
o I 1. 
2.. ' .. ' 2. 

..l 3. 
2- ,/ 4. 
.t ';. 50 
tf ~. 6. 
2- 7. 

-50 to ° 
o to 50 
50 to 100 
100 to 150 
150 to 200 
200 to 250 
250 to 300 
300 or over 

Difference 

under -600 
-600 to -400 
_LWO to -200 
-200 to 0 
o to 200 

l I 

... .. -. 
/ 

':.> 

I 
(., 

/J 

o 

( )- -) 

bctwe~n CO~IT.:';tt~ crime r,te for 1958 and 81960 Cot. ~J a 
.' I 

,-' " 

I ,'., 

, I 

I I 
o 8. 
/ I 9 • 

) J> ,';' 

COl.* 

200 to 400 
400 to 600 
600 to 800 
800 to 1000 
1000 or over 

o 
I 

.) ,i') 

Difference between state crime r~te for'CO and'62. (Sam~ intervals 
as used for Col. 55) ~);. ; / C . tt,/..t.("(·I" ........ ~::.. ';j i 1 

,~'.(~'" ~ : 

rat~ for 1960 and 1962. (S~we 
Col. ~ Difference betvleen co:n:nuni ty cri~ne 
~ intervals as u,sed for Col. 56.) ~ 

\". . 
Col. 59. Information is not being coded. 

} 

rl 

., .. ' 'f/, () ~) ;''1 Col. ® Populp, tion of community in 1960 

r:- "; t 5~g~g f~O~~,ODO :'1 

r~ 
! 

': ;,J 

\./..1.. 3. 25,000 to 50,000 
I] 4. 50,000 to 100,000 
/1 I 5. lCO,OOO to 200,000 
'i 6. 200,000 to 500,000 :' 
I .' 7. 500 J 000 to 1,000, 000 ~~::.~...... q..: 3 . L.. 

)..- t. 8. 1,000,000 or over ".,,. 
3 ) e // 
Col. 61.1958 stn.te crim~ r::.l.te (p~ 10C', 000 pOl'~i..llD. tion ),,' : . 

_ ~ Co~" 4-f!'~ c. " 0
0 

.r 1 • 
9 2. 

I ,. 3 _I.!L ___ • 
.I . 4. 
).. ~ ~. 
I '/ 6. 
1 'I 7. 
I I 8. 
),. '~9 • 

" f] 

unaer 450 / ..J , L-
450 to 600 /'. IV I~ oj. 
600 to 750 ,. I r t.; 
750 to 90Q~_ ~. 1/ ./.1 

900 to 1050 ; ~. 7 (', 
1050 to 1200 I' >- 7 
1200 to 1350 1 Y 1 
1350 to 1500 "" I '" ~ 
1500 to 1650 ~ ~ / 
150:;0 or over .', 2- 'I i/ 

.. '-'---.... ,l, ' .-.. ----~- .... '"_ .. " __ , __ .. ~~~ __ "._ .. ,,_. ~-~'"='"'~'"C,~._",c-._",,,=:::_::~~:::. 

rJ 
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.. , , 
1- • 

. . . . ' 
. ;,. C01.@ ~'J 

, .:. 7 

1 
.I 

() o. 
I 1. 

'1 
. , 

2. / .' 
/ I 3. 
J 4. 
6- - 5. 
..1 , 6. 
I - 7. () .i 8. 
c .• 9. 

J. f.. I' " 

Col·W· 

COl.® 

1958 community 

under 1,000 
1,000 to 1,500 
1,500 to 2,000 
2,000 to 2,500 
2,:;00 to 3,000 
3,000 to 3,500 
3,500 to 4,000 
4,000 to 4,500 
4,500 to 5,000 
~,ooo or over 

crime r'1.te ,cae. (;.'/ 
" .1 
'" ,.1 I 

1/ 1-
I '/ S'-

',I h 
I " .J--
I ! t-

:1 
/ 

'I {J 

(per 100,000 pO~lll::-,tion) 
Cd~C. 

'/ 
I / 

I. I 

.' I .~ 

;, 
f, .- . i' J. 7 .. ' 'I' ;; f. lJ 

1960'state crime rate (Sa~e interv~ls us used for Col. 61) 

1960 co:mlJuni ty cr'i;!~e rate (S{.UJ8 intervals !.!oS used for' 001. 

. r 

Col. 6}. Percent of persons in the st.'?, te Wl10 live in a Stand3.rd 1.1etropc1i t~l' 
Area 

V I f o. 
)' .-1' 1. 
:J f.. 2. 
, .. - 3. 
(" .. 4. 

$-'-; -;"5. 
;; .' ,: 6. 
'I I." 7. 
~ 8. 
o \9. 

o to 10 
10 to 20 
20 to 30 
30 to 40 
40 to 50 
50 to 60 
60 to 70 
70 to 80 
[30 to 90 
90 to 100 

C.O-(.).... 

~01. 'k~': Difference between col. 55 ~nd col. 57. - J] 

'l ~> 1. under -400 ,..~t ... 1... (t.h.(·~l .... i_ t:. -I r) 

/ ... ' 2. -400 to -300 
L ~'3. -300 to -200 

. (.. .' r 4. -200 to -100 
If" ~-100 to 0 
rO .'/ boo to 100 

2.- I 7. 100 to 200 ~oK (. 
..f ,'/ 8. 200 to 300 ! p- ~ v t.. 0 - 'I." 

6 ) 9. 300 or over I I 
C~l.® Difference bet,reen Col. ~ ;,~~ Col. 58 •. ""; 

'j (0 und er -900 / ... , .. (/.,v{'....... \ ,~"'ro ..... 
+/{.. 

/ ; 1: -900 to -600 /L1' Ilv.~ /';'-
t;" 1/2. -600 to -300 (?("NII"t-(I )' _ t'l ..•• ;.,....~l 5t -I- D 
~ 1/ 3. -300 to 0 

. 1 /I 4. 0 to 300 
2- -) 5. 300 to 600 
J..,. t 6. 606 to 900 
o ;.. 7. 900 to 1200 
1- /, 8. 1200 to 1500 
6 3'9. 1500 or over 

" ~ ,"t-:2 J>:: J. () , ( 
... :: ·tr , (J 

tiC 

11:( 

(.J.. 

C-c.f S' 7 
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Col. 70. Did the' stst~ have the exclusion~ry rule as of the time 
of' Ma,pp v Obio? 
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1. Hever 
2 • .Partially (Ala., Md., I.'lich) 
3. FuiLly 

Gol • ,71.' ioReglton of' re spondent . 
1. Ba st-MidwG st 
3. WeJt-South 

Col. 72. S~ 

1..in(,'J-. Col. 73. Year the stntc ~ldor.'ted 1';10 .. ,P 
,1 fMf.,/flI..O) or never Ddopted rUle) 

I (D. 1914~~ 
! 1. 1920-24 
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2. 1925-29 
3. 1930-34 
4. 1930-39 
5. 1940-44 
6. 194.5-4.9 
7. 1950-54 
8. 1955-59 
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001. '740 Rule En d Re spondcnt (combine s colo '/0 und 17) 

1. Lacked rule, polic e officer 
~~~~; 2. Lacked, prosecutor 

3. Lacked, judge 
~, 4, Lacked, defens~ attorney 
\)5. Lscked, AOLU official 

1\'1...,f r,.;;j .... ,..r;~J o· 6. Hod rule, police officer 
I~ 7. Had, prosecutor 
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8. Had, judF'e 
9. Hod, defense attorney 

lOp Had, ACLU official 
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