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All manuscripts utilizing data made available through the Consortiu%
should écknowledge that fact as well as identify the original collector of
the data. The ICPSR council urges all users of ICPSR data facilities to

g
follow some adaptation of this statement with the parentheses indicating

items to be filled in appropriately or deleted by the individual user.

The data (and tabulations) utilized in this (publication) were ‘
made available (in part) by the Inter-university Comsortium |
for Political and Social Research:. The data for the Search *
and Seizure Data were originally collected by Stuart S. Nagel.

Neither the original collector of the data nor the Consortium bear

any responsibility for the analyses or interpretations presented
here.

In order to provide funding agencies with essential information about
the use of archival resources, and to facilitate the exchange of information
about ICPSR participants' research activities, each user of the ICPSR data
facilities is expected to send two copies of each completed manuscript oi

thesis abstract to the Consortium. Please indicate in the cover letter which

data were used.
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STUDY DESCRIPTION

The data were obtained by mailing questionnaires in 1963 to ome pol%ce chief,
prosecutor,‘trial court judge, defense attorney, and ACLU of?icial in eéch of

the fifty states. Questions were asked concerning the practices 9f varlo?s
criminal justice decision-makers in the handling of search and selzure.ev1dence
gince the 1961 Supreme Court decision requiring all states to exclude 111ega11y.
seized evidence from court room proceedings. Questions were §l§o asked concern%ng
the knowledge and values of the respondents, and the use of civil and legal action

to deter illegal searches.

0f the 250 questionnaire recipients, 113 or 45 percent sent back usable question-—
naires.

Related publications:
S. Nagel, ) ' .
"Pesting the Effects of Excluding Illegally Seized Evidence.
Wisconsin Law Review. 1965, pp. 283-310.

S. Nagel )
The’Legal Process from a Behavioral Perspective (Dorsey Press, 1969).
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SEARCH WD SEIZURE.DATA: CODIYG EZY FOR RESFONDENTS

to quretxon 42 on column 42

Col: }i’through 11
/

Col.

Col.

Col.

Col.

Col. .

Col.

2 = some (%
= many (over 5)

1 = we

2 m -~ Or no
3 = 0 or non
4 = + or yes
5 = ++
12-14

1= no

2 = some

3 = yes
15-16

1 none

I

1. molice of

. A oo, e
S ey geinee £

: il '

yi v

¢ in either period

and unaeq/encmenj yrs. as.lawyer, but few in defenss mark

17. Present occupation

ficer

2. Trosscutor

3. judge
4, defense
5. ACLU offi

attorney

cial

gu:stion

j .
2

st

.J'f o’ﬁfew el

1
on’ colunn

2,

and 80 on up

o,
Dnepeebnetan

;A_,‘f‘ (“VLJ 9/:‘%}()_ :

18-22, nuirher of yrs. in e~ch occupation

l. none

ot

2. some (5 or under, or many yrs as lawyer,

3. 6-10

4. 11-15
5. 16-20
6. 21-25
70 26-30
8. 31-35

AY)
W
]
W
[\

wianui
(@]

-~ Or no

U1 0o+

+ Oor yes

+
+

42

W
i

no

R AN

RN

yess

under sonle clrcumstances, to some extent

but few in defence wonk

i
i
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»~ For each of the following stétements, plcase irdicate your opinion of

the situation in your community or area during the last three years

using the following symbols:

++ Increased substantially; + Increcased a little; O Remained the same;

~ Decreased a little; ~- Decreased substantially; u Unknown.

2.
i
[4

1. Searches and seizures déclared illegal by the courts have...

Co .
2. The~annual crime rate has...
5. The effcctiveness of the police in obtalnlng ev1dence by i
making searcheg hes... - . £
/ %
4. hny tendency on the part of the courts to broaden their
interpretation sas to what constitutes a legal search and
| seizure has... -
tr
5. The number of persons which the evidence indicates should be
convicted thiut are 'ultimately released because law enforce-_
ment officlals have selzed evidence illegally has... ;
6. Emphasis given by police departments to educating their
officers as to the legal requirements of search and seizure
has...
I . ————
(ii)The adherance of police officials to the requirements for
" legal search and seizures has... .
8. Friction between the proeecufioh and the police concerning
police tactics in making searches has...
/ )
9. Feellngs of publlc securlty from illegal police searches
. ha S L B
b
10. The" ‘raising of search and seizure issues in court by de-
fenue attorneys has... .
. . ——
11. The enthusiasm or morale of the police with respect to
meking searches has... i
i3 %
The following questions can be answered with “yes" or "no" \
Q\-re%ponies or by givmng appropriate figures. ) ‘
‘t ./.«I
1. Did your state require “the exclusion of illegally seized
evidence from court proceedings prior to 1961°% . Yes No
2 4 : : " '
2. Are generual eXploratory secarches permissibile in your state
provided the official performing the search has first se-
]cured a search warrant? Yes No
3. Is a search and seizure legal in your state if made prior
to arrest without a warrant where evidence found jugtifies
8 subsequent arrest? Yes No

(Please see other side)
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R knowledge how : timeshave 1 £ t off e I '
s . 4. To your knowledge how many times.have law enforcement officilals : e a L s - . s )
éf in your area been subjected to criminal prosecution for com- | gol. 43. ?thdcin igguquogll 350”3 tﬁ°?°f'“°? b i%@ﬁ_%?ipﬂ of time
i | mitting en 1llegal search and seizure during the last 5 years? . v . , Vb et RN
R w3 L . _ , /X 14 so7 o e £e C oy N s ;
t + 5. To your knowledge how many times have law enforcement officials ; Gol. 44 £g2°i;%2§) Ag“g*?e S?cuydbfon score , taxing into esusideratic
" in your area been sued in a civil.action for committing an . one gezu?ﬂgi .1me(’°? oecun Eion i respondent had iore than |
-y {llegal search and seizure during the last 5 years? PRLlon. AR CREUGPENE A ;
;g 6. How many years have you served in each of the following profes- fgiz (§Y> § = gceuaationhscor
?? ons?. ~(Please circle your present professmon) : e ("‘“ﬁ'°-J£9L,Nh~“ﬂ3¢£Fe Bcore
N
3 Defense attorney Pollce officer ACLU OfflClal 73 Col. 45.'Score on col. 45 replaces score on 001 44 =
- B Judge Prosecuting attorney ‘ M ur of oceunctlon-tlme scores i
s . - —_— : numper of occurations %
- U
‘ Please indicate your attitude toward the following statments regarding : 1. no time Poéice Prosgeutor Jugse DGL““SG ACéU
- 2 .,l-‘ : j e L:..
; . the Fountry in general using the following symbols | 2. 5 & under .0.64 T\ 1.64 2.64 A0 3. 64 b Gh
S e | 3. 6-10 0.79 1.79 e 3 4,7
j ++ hgree strongly; + Lgree but not strorglj, O Undecided; § 4‘ 11*15 , 0'93 !ﬂNFFrl.QS g-zg '“\j gg 4,5§
- -t t n l i Te /" i .o all ¢ . 2o o 9
| BDisagree but not strongly; Disagree strongly. | 5. %9_29 { 1.07 <—= 2,07 3.07 4,07 5,07
: oA et t o} e = 9
1. The exclusion of illegally seized evidence from state court ; ; ?’ ;é 35 ) %-:} , g-;r 3.§} 4.?& 2’?*
proceedings hinders police officlals in securing =vidence W ; : 8. &l-& 1°28_ . ;vﬁJ 3-13 4,35 5435
necessary for the successful prosecutlon of lawbreskers. { QQ“BVV 3iisz > 2.50 3.50 4.50 5.50
]V _'.l«/-!- : ] JX ) a - L P
2. fis regards searches and selzures, too much emphasis 1s being \ 1 , Col. 4Z+8R spopdvnt e state
iven to individual liberty snd not enough'to public safety. : : . . : .
give iv y noug] P A ool Alabengﬁg i 13. I1l.| .25, ¥o. | - 37. Ore. 49, wis,
- . N v H 3 S ol i <4 N “]-
3. The same legal requirements regarding searches and selzures o g?- Alasgka . 14, In%-z\ 20, ?ng. 33. Pa. * 50. Wyo.
should apply to both federal and state law enforcement of- o i ©5. Arizonaii 15. Iowa \ 27« Neb., 39. R. I.
ficers. ] , 04, Arkansys' 16. Kansapd'™ 28, Nav.t 4Q. 5. C.
) —e : ' V5, Calif, ,13. Ky. ! 29. N. H. 4l. sS. D.
- v A n o1 p 0 v
4. Reliable evidence should te admitted into state criminal pro- i : 23‘ ggig' '%5' E:‘E é?' %' ﬂ? ‘2%’ Tenn.
- ] v oo . . . . Lillof* e 1€, DA . “‘vl le 3 T'::‘:g-s
F‘eﬁcutions regardless of t' 2 methods used in obtaining it. | 98, Del.| 20. Md. N 32. Y. Y, ' 44, U;ah
5. Exclusion of illegally seized evidence in court proceedings is - 29. Fla. | 2l. Muss. 33, N, CS 45, Vi,
" a relatively effective method of reducing the number of illegal oL , 10. Ga. A 24’ PiCJY ., 2%. N. D, .,4( Vo,
searches and seizures by police officers. . . 1l. Hawali . 25, Minnd *° 35. Onlo] 47. Wash,
o — 24 ., }%; Idano .24 HlSS.‘ 36. Oklal. , 48 W, Va8 o [ g pt
6. The exclusion of illegally seized evidence causes an increase o ‘ Cele VT et e atean (€T 0 onmarlecdy o bl T
in crime rates. i : S X $ol.-50 on:-Name of the postmark city .
¢ - "
)\‘ X ,,A: C . - 4 3 .7 Oq“:"f Eag &1 . N
7. Adequate protection from 1llegal searches and seizures, can 3 ! ( {ritten beside Col. 35 Differcence batween state erinc r&%e Tor 1358 =
be secured by available criminal end civil remedies. ? : . . .
ke —— Written heside Col. H56:Difference betiveen community cvi"e rate for 58
8. The exclusion of illegally seized evidence from court pro- . . .
ceedings is a socially desirable method of enforcing the . Written beside Col. 57:Difflerence betweoen state crime rate for's0 &'62
guarantee against unreasonable searches and seizures. o . o
oy _ —— Written oeside Col. 53:Diffsrsnce betwoen comaunlty erise rrte for!so .
9. The definition of what constitutes a reasonable search and L3 i " T ,
gelzure without a search werrent should be broadened. Col. 59: 1960 state populntion
| _10.The procedure for obtaining search warrants should be made , o A / " " Col. 60: 1960 community ponulation
U e more flexible. . i k\ " " . ‘ _
R VR P - 1o 3 , Col. 61: 1958 state crime rate (per 190,00 popn.)
i Please circle the numbers of the attitudinal items immediately above 1 1 " u
i ?on which your attitude has been at least partially reversed over the . { Col. 62: 1958 comaunity crime rate( v o)
; ﬁlast five years. ' ! " " S
i ! ' Col. 63: 1960 state crime rate( v noy
. , . - - ' " 1 Col. 64: 1960 cogmunity crime rate ( " M)
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e, Written beside Col., 65: 1962 state crime rate (per 100,000 pon,. )
" " Col. 66:’1962 comnunity crime rnte (per 100,20 pbp.)
! \ v " Col. 67: Percent of persons in the state who live in g
% \ | Standard ¥etropolitan Area. (1950 census )
: i '
? \ ! " Col. 68: State super cun nie score or the diffsrence betw:
1 col. 55 and 57
| ¥
" Col. 69: Community sunerp change score, or the difference
_ betieen col, 56 ang 58 '
I A bl. 70. Did the strte nha

b

27 /41, Never , AR ~lu
[2 /. 2, \p{':rti 2lly  (Ala., ud, Mich., B3 ) |
N AR AN
x 3. 1 lly ‘ !
!
Lo Col. 73. Iear the stote ’dooted Hopn (Use ¥ if state nartin 2Lly or nev. |
do*QSd rule) A . !
. - \, :
2 0. 1914 N |

/Y - 1. 1920-24 .
>0 2.1925-29 N\ |
/ 3. 193034 .

g ‘4. 1935—39 \‘. ) Ty ARy |
5 5. 10k0-hy P ’
. N6, 1945-49 At s !
- . Te 1950-54 B
2. < 8. 1955-59 4y
2y . h
Col. 75-77. Identification numner o *
Col. 78-80. Obsolete Iaenullicmtlon number
" 4 ’ ) f' i'.‘/ y“' \ ' " ‘.- ’. ., ) N " ; ‘ ’/ ' ( ’
) Ny . B . s ; ")llc_x '\:‘/ ra . ' L :
5, NSt NN - //("""A‘.'] ‘ o !
., Ceeln
] //A
/o 0, R
— ) 0 ;
4 ~rd / ///' . \

r/f:d“ : 0 ’/’ ,\.,t ‘\. i
o N |
£ 3 . - ) - "

’p 3, Lo / _/‘ n( /n / !
' I WA - /v /:/A.. c'tn.“/ frf/“”
¢ g5 B0 /«4”/ Sl
5 £ N L f’ {lr/
) VAP G ”'[/’};’ ’
P A
, - C', (g -v‘. /‘ J‘ )

o/ TG ' :

‘e i Jo Al |
, . L ;

7 i
A

e the GVC*USIOQ‘PJ rule as or tﬁe time of :

\\\ Mapp v Onio? (M

far, .('v.n( RN, i

bts e e A% SR lmvnn n Wl

- . . ‘ N Loy N N VY IR CYRAS . ?
o — i e et
. - / Vo *
. coL £ X=%.7 Cen et g Gl
Col. 55, Difference beumé;n st te erliue rate for 1958 and 1920 !
- 0. under =100 > )
< T 1. =100 to -50 SR
2 v 2. =50 to 0 A
/Y . 23,0 to 50 3. 2
/2 v 4, 50 to 100 B
¢ ¢ 5. 100 to 150 7 i
4 - 6. 150 to 200 VN it
7 7 7. 200 to 250 N o
©  + 8, 250 to 300 Vo3
i‘ 9. 300 or over 5 -~ -
VAR
Col. E:} Difference betweez-éfwmunitj ¢rime rate for 1958 o g SR R
/ « 0. under -600 </ ?
o /7 1l. =600 to -4CO Qo0
2. 2. =400 to -200 K o
¢ 3. =200 to 0 —e
2 44, 0 to 200 ¢
2 L 5, 200 to 400 R %
& .. 6. 400 to 600 ‘! |
2 7. 600 to 800 /il 2
o 8., 800 to 1000 ’ o
/ / 9. 1000 or over /
> ' Ay .
Col.<s5%« Difference between state crimc razte for'GO and'62. (Same intervals
as used for Col. 55) - A 1(:‘4/("'5»1«—- = "'f )'3
Col. .Dii‘ference between comaunity crine ra te for- 1960 and 1962., (Same
intervals as used for Col. 56,) -
Col. 59. Information is not being coded.
001,6§§ Population of community in 1960 T/ X ¥.3:2
o, under 5,000 "
‘:I;’ e 20 D OOO 'CO 9_) OUO \a,." i)}?
AL e 3, 25 C00 to 50 000 {3
/7« 4. 50,000 to 100,000
c 5., 1¢ O ,000 to 200 000 3
¥ - G. 200,000 to 500,000 - - §
"' 7. 500,000 to 1,000,000 \: F23 v 3
A 0 8, 1, OOO 000 or over P @
z Y 2 el
Col. 61,1958 state crim§7rate (per” 102,000 porulation) ¥/ 7y
, "R Coltl? GeLe \Jfo -
€+ 0, under 450 ;3 Doz AN
S 1. 450 to 600 , - AR ‘e g i
g 2. 600 to 750 . A e @
— 2.7 3+ 750 to 90Q_ SN #
/ 1 4. 900 to 1050 EE ¢ o
2 ' §, 1050 to 1200 ces > ;
/7 6. 1200 to 1350 T 1
/Y T. 1350 to 1500 S 2
/ / 8. 1500 to 1650 S, = : /
£ 7 9. 1850 or over .o 2 5
oo 3 / 7
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e e r : A4
I . ¢ Pov
- . ;I}{) “i—/..'v“
Y. 001'@ 1958 community crime rate (per 100,000 po: :11:.tion)b R
. , £0L 4y Cttl :
7 o / al o o . . .
O 0, under 1,000 g S | o 84 Gol. 70. Did the state have the exclusion.ury rule as of the time
/1, 1,000 to 1,500 o v 5 of Mapp v Ohio?
7 432, 1,500 to 2,000 r roe
/ 7 3. 2,000 to 2,500 o SRS 1. lever : )
7 4. 2,500 to 3,000 o 2 o 2. Yartially (Ala., Md., HNich)
& 5. 3,000 to 3,500 L+ & 5. Fully
7+ 6. 3,500 to 4,000 e Y
7. 4,000 to 4,500 L2 s o y
“ 4 8. 4,500 to 5,000 ; / 7 oo e Gol. 71¢ioRegfon of respondent I
€ & 9. 5,000 or over ru e | A | ' Lz, Pk, Ocdbiglrs s
26 20 ) .47 SR : o , B ' l. Bast-Midwest S;‘ U :
S Col.%’fg’. 1960 state crime rate (Same intervals as used for Col. 61) oA 3. Viest-South t, herey y
. ; K V4 E
<3 001.@ 1960 community crime rate (Same intervals 28 used for fol. 62) . | L.}WJ/ ¢
L R N VT : - UG 1. e, el
*{  Col. 05.:1962 st-te crime rate (Same intervals as used for Col., 61) - *& #.i.
Y col.(\@ 1962 community crime rate (sane intervals as ured for Col, 62) - | wn{2 Col. 73. Year the stota adopted lio.p (Use Y if state partially
r / f 5cigee) OF mever sdopted rule) ' . A
it Col. 67. Tercent of persons in the state who live in a Standard Hetropclitar | /}" r
" Area | -- | 0. 19126
S 1. 1920-24
Y /7 0.0 to 10 ‘ | 2. 1925-29
5 4 1. 10 to 20 ] 3. 1930-34
I 4 2. 20 to 30 . o 4. 1935-39
¢ "7 3. 30 to 40 } : : 5. 1940-44
¢ .. 4. 40 to 50 o 6. 1945-4¢9
FTIT5. 50 to 50 | 7. 1950-54
7 .2 6. 60 to 70 el e : i : < 8. 1955-59
7 ‘7 7. 70 to 80 5o (0 (o-tyw CALET
¢ 8, 80 to 90 “
o  '9. 90 to 100 - et 3
/ M PN ML e €
w7 Gol.g;’\g‘.’ Difference tetween col. 55 =nd col. 57. = 32 ~/% Col 1 g”
. tlule Ghlmpine & —
Y /4 1. under -400 - i /0
/ 2 2. =400 to -300
2 % 3. =300 to -200 .
"¢ r k. -200 to -100 4
{9~ 5, =100 to 0 : '
s .7 6. 0 to 100 e ?
» /7, 100 to 200 Crn Ly o 38 )
< 77 8. 200 to 300 TP 0 ot ( |
> 9. 300 or ovér L 6 *
g 2 2 © . ! T—:ffwl—i_ i
g Col.@ Difference between Col. 56 ahnd Col. 58, " e L§
e ~— N,
/ (. 0. under ~-900 (e e ' ‘. T
[ 1 Y00 e %00 A4 TER N §P w1 fruae e Cac
£ ¢r2. =600 to -300 Cernef — et ' . o
Z /73, =300 to O I
7 /v k. 0 to 300 s Jred P T
2 75. 300 to 600 . L o men G o
L 6, GO0 to 900 @rMW) sl el i
0 L'g. 900 to 1200 o '
2 4 8. 1200 to 1500 i \M* e 7 feres chig
6 9. 1500 or over /% No_ 7 o . I
-9 - ’,‘! R ,“7 ., . . . k
'/YJ ST s U it /f n 79 { ~ S T e
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Col. 74. Rule =1 d Respondent (combines col. 70 and 17)
~ 1. Lacked rule, police officer
amdandey 2. Lacked, prosecutor
~ S+ Lacked, judge
.. 45 Lacked, defense attorney
, , % 5. Lacked, ACLU official
x' Lt~ 6. Had rule olice officer o
T ovada » P < o
NAF J 7. Had, prosecutor L
8. Had, judge
" 9. Had, defense attorney
105 Had, ACLU officisl
~Colv 75— Same —ag-col v 74 for—urban
= GoLke 76 S ame~gg-col-—74for--rural
y; ({;f}?"&?‘.'Z’b (;’ /\"‘ e 70)
A —nflsdaptrtde S 4 ebs b Tty LA
.f’( 7\. ‘7‘_/& ’;v[:—(““ ? ‘-r 4 [/}/&ih{{n«&-? I/1 B
g Ded el ceneelly Je e ? :
//'{‘;,_; ‘ : ‘
/I/ . 4?
QL.;;& PN g e ("""‘{
‘ : LI7C %‘J
P T o
76 7¢,77
| | j eyt T
jr’ 7 < J)O O"./-:*[{ [0« .
74,79, |
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