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The accompanying deck of Ia~ cards was prepared by applying 

this coding key to the appeno.lces in the back of Hagel1s disserta­

tion and to his confidential attitude appendix. The accompanying, 

410k will not rQpro~uoe exactly the seme teblQo thAt appear in 

ti in hi s related articles althou~h the dis-Nagel's disserta on or 

t i i i ~icant The tables from crepancies where they exis are ns gn • • 

the dissertation and related articleS'T ..... /cre prepared by applying 

more detailed'coding keys to materials closer to the original 

schurces. Thus the slight discrepanci'es are due to slight dii"i'er­

ences in the two sets of coding, punching, tallying, calculatingg 

and transcribing operations for the 313 judges involved. 
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J1JDICIAL 

CODING KEY FOR 

CHAR!\CTERISTICS AND JUDICIAL DECISION-MAKING 
( ..rrp~ r r- N ~J fZ / I (I." f 11/", ~/.s) 

y~., General 
1 

X (-) = Information not available 
~ (+) = Categories not applicable 

Col. 1-3 •. Identification (:II.:Jvvt:l;tP.r) 
J.:.." /)IJIC'", t .. r,"t1 "/'/"'" 0,,,, .1'ut1 nrl l1l1'!i., 

Col. 4. Judges leavine between Jan •• ~ and Dec. 31, 1955 

10 Yes, left (excluded from correlatioruI, II, and III below) 
2. No, did not leave ' 

Io Correlations of Backgrounds with Decisions 

A. Baclq~rounds 

Colo 5. Political Party 
~ .~ 

10' Renublican 
2. Democrat 
A 6/~~//I 0;-

Any punch other thnn 1 or 2 48. 0 hI '!N! on c·olur.ms 5 t.hr01)8h 
22 and 56 indicates the judge was unusable in the correlatioh 
of back~rounds with decisions for one or more of the follo"~ng 
reasons: 

ao He left the court before the end of the year 
b. He ~ell in a position between hole 1 md hole 2 
Co His court did not have some judges in hole 1 and some 

judges in hole 2 on this column 
d. Inrormation was not available 
e. He could not be positioned in either hole 14~hole 2~~~o 

,.4. Cl1Irt1..9.,'-/6r h",;:'- ~~/,c_ ~~. 
~ ~ . 

Col. 6 Nativist Group 

l~ Yes, indicated· membership 
2. No, did not indicate member:h ip 

Col. 7. Business Group 

l~ Yes 
2. No 



,; 

• ' . . (" . . . " 
., ,-

, 
00,1. 8. A:BA 

le Yes 
2. No 

0010 9. 'veterans Group 

10 Yes 
20 No 

Col. 10. Country Club 

1. Yes 
2. No 

Col. 11. FormeI' Businessman . . 
1. Yes 
2. No 

Col. 12 .• Former Pres ectltor 

, ~(" 1. Yes 
2. No 

,n, 

....... 1. . .... .! 

001. 13. Regulatory Agency Experience 

1. No - Note r~veI'sed. 2. Yes Code caI'e.t'ully~ 

.' 

,I 

" 

."''''~.''~.!' .. ' . '. • ·t" . , .......... . . 
Col. 14. Religion 

1. Methodist 
2. Presbyterian 
3. Episcopalian' 
4. Baptist 

-
(unusable in decisional corI'elation 

not dichotomous) 

5. Congregationalist 
, ... ____ 6.-Unitarian Unlveralist 

7. Lutheran 

( 

" 

8. Other Protestant denomination 
9 9 Catholio 
O. JeWish 

" 

Col. 15. Christis,ni ty 

1. Protefltant 
2. Catholic 

' .. 

or just ~otestant 

. ! 

because. 

. .. - .. ----. : . 

i~ 
'I· \., 

•• 4 .. , 
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Col. 16. Protestantism 

10 Higher stAtus (2, 3, £, 6 above) 
2. Laver status (1, 4, 7, above) 

..... ~ ",:~\, .. ::, .. , .. ~~.r~·~,.J1 
"\' '"' 1\ 

" 

i j 
. . '. 

Colo 17. Ancestral Nationality (unusable in decisional corre~t1on ;1 

because not clichotomoua) ...... ' 
1< •• , t 

Ie Part or all British, i.e. Dnglish, Scotch, or Welsh (rest'-unknown}r 
20 Irish - Part or all Irish (rest British or unknown) _[' 
30 German - part or all German (rest British or unknom) I 
40 Scandinavian - part or all Scandinavian (rest British or unknown) I 

5. French - part or all French (reTst British or unknown) " I' 
60 Dutch - part or alJ. Dutch (rest British or unknoVln) I 
70 Other combinations involving only north and west Eurppe " ' I 
B. Part or all non-North-Ylest Europe (rest North-\Ye~t Europe or unlrn"1

1

" 

0010 18. British Vo Non-British 
• 

10 Bri tish ~ 
2 0 Non-British . ~ 

0010 190 Law School Tuition €,~ I 
··-·····--·~-Relativel~r high (over ~e240) 

2. Relatively low (under ~120) 

Colo" 20. Age 

- ... -- ~ , .. ,- -

10 R~lntively'high (over 65) 
20 Relatively low (under 60) 

Colo 21. City Size Where Started ~racticing Law 

1. Relatively Low (under 5,000) 
20 Relatively High (over 100,000) 

001. 22 Q.uesti:mnaire (unusable in decisional correla tion) 

10 Answered 
20 Answered too late 
30 Died 
40 Wrote baCK but declined to answer 
5. Did not write back or answer 

Colo ~ 28, 29. Blan~ 
{ \ " . 

\ 

\ 
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{ .,,, 
I 
1 , 
i 
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1 
j 

I 
1 
j 

~ 
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• 

• 
I •• 

. , 

o. 

.. 

• 

. 
Col. 23. 

1. 
- 2. 

Initially chosen by appointment or election 

:i~~tn~ed( (~r~ike at least one other judGe cnhis co~rt) 
e un. e,. at least one other Judge on his C01lilt) 

,',,001.
1

24. Initially c~osen'bY' appointrm nt o:tt election 
10 appointed 
211 cleoted 

• J • J 1 f ! . t f f • 1 1 .i ~ t. J I 

C~~; '~~ ,l~!.,,;; !" ;S~~ ;~)e d 'n' 
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~.~ - -----~ ~--~----.------...---- -----~-----------
----------- ----

B~ Deoision Scores 

.\ 

001. 30' .. Oriminal C3 se s (for defends nt) 

1.., At or below the a.vers((e of' one 1 s court on the decidon score 
in 1955 only using cases on which all non-L (see col. 4) 

judees sat. 
90 A~gVg the ~VGrg60 

A :3 punched on columns 30 through 44 indicates the. judge could 
not be give a decision score because there were no full-court 
(excluding L 1 s), non-unanimous cases or all the' judges had the 
same decision BGOre .. 

. Col., 31 .. Business Regulation (for agency) 

10 Below or at 
20 Above' 

~olo 320 Regulation of non-business entities (for non-businesses) 

1 0 ~elow or at 
2,. Above 

001. 33 .. Unemployment compensation (for claimant) 

.. r'- -:1.''-Below or at 
2 .. Above 

, ~ 

Col. 340 Free Sppech (for broa.dening) 

1 .. Below or at 
26 Above 

Col" 35,," Criminal _Cohstitutional (i'or finding v1oaat10n) ----~~ ..- ./1'" 

1. Below or e. t 
20 Above 

, , 

r (' 

,r r I 

:";'~;.;.; Colo 36. Tax cases (for government) 

10 BeloVl or at 
2 .. Above 

Colo 370 Divorce cases (for B~eker) 
10 Belovtor at 
2 .. Above .' ! 

_,,,~,,._.,.==--=-... _.:..J~~~-~ 

., 

Divorce Settlement (for wife) 

10 Below or at 
2. Above 

__ 0_o1. 3~~.'~ .. L~ . .n~_lord~Tenant .<por tenant) 

1. Below or at 
2. Above 

" 

001. 40. Labor-management ( f'or union) 

1. Below or at 
2. Alrove 

Col. 41. Credit~r-Debtor (~ .or debtor), 

1. Below or at 
2. Above 

0010 42. Sales (~or c ~ • onsumer J 

1. Below or at 
2. Above 

Col. 43. Motor a.ccident (~ .or injured party) 

1. Below or at 
2. Am ve 

, ~ 

Col. 44. Employee' -Injurv (~ ". .A. or worker) 

1. Below or at 
2. Above ' 

, ' 

Col. 45-59. Blank 
~... ,.. .,.. '" 

II.,Oorre1stion~~~ R f i e orma wth Objecti~ity 

Col. 50. Party ?~ttern Voting , ----~"" . ..-:¥.. ~ -

1. Voted in accordance wi th th'~ .. than half of the three typ e p~ttern:;J. his party in more 
2. Voted contrary: to the .. ' es 0 cases used. 

half ot the three type~a!~ern of his party in more than 
A ~/tII,,/j "r ,: cases used. 
A~y punch other than 1 2· ~ . indics. te s th e j1,ld e w or oll-' .. a~blank. on col. 50 through 53 
51, 52, and 53 Wi£hoo~~~nE5a~le in the correlation of columns 
reasons: or one or more of the following 



-
I 
r , 
r 

• 

':'\, 
". .' '. ., , 

\\~ 

"~ " . 
• 0 • 

... , 
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, 
. .. aD Voted in accordance with the pattern of his party in 

exactly half of the three types of cases used.' 
~. 

b. P9rticipated in exactly half of the three types of cases 
uSldd. 

Co, Not a bipartisan court and thus not in a~pendix 3. 
do Informa tion not available on party affiliation or else 

the judge is neither a Demeo rat nor a Republican. 

Colo 510 Selection 

10 Appointed 
2. Elected 

0010 52. Ballot 

10 Judge ele cted on a non-partisan ballot 
20 Judged elected on partisan ballot 

0010 53. Term of Office 

f. •• ~ ..." . t.... 

, I 
\,..) , 10 Lo~g (more than 8 years tenure) 

2. Short (8 or less years tenure) 
. , 

, " I' 

,Colo 540 Blank 
" 

"j . I, 

~o Cp~relation of Attitudes '~ th 'Decisions , . ' 

. ... ~ .. 

Ao Attitudes 

Colo ~vo Liberalism Score 

1. At or below 109 
20 Above 109 

B II Dem1siona 

.. 

Colo 570 Criminal cases (for defendant) 

10 At or below the average of the. respondents from onets 
court on the decision score in 1955 only 'using cases. on 
which all non-L (see col. 4) judges sa to 

20 Above the average 

A 3 punch~d on columns 57 thttough 60 indicates the judge 
could ~ot be given a decision score for the correlation of 
a ttitudes Vii th decj sions' because there were no full-court 
~~;:~:~:~~~ ~~~;:.6r all the responding judges had the () 

',' 

- 6 ... 

, , 
t 

~;. 

t 
1 
\ 

I . 
I 
; " 
.~ .. 
I 

.. 
o , ~ol. 58~ Business Regulation (for agency) 

\ ' 
1 i 
\ _~ 1 

. 
1. Bblow or at the ~verage of the respondents 

\J 

\

1 
.1 
'I 

Ii f 
f 

..!. .. -

2. Above 

OG1. 59. 
! 

Motor accident (for injured party) 

1. Below or at avg. of respondents 
2. Above 

001. '60. Employee Injury (r'ar v/orker) 

~Q Below or at avg. of responde~s 
2. Above 

!7T h. rwTJe,. C eJl'r e./4 "('I oj, o..p ;(4l!-rorms 
001. 61. Value position voting 

I . 

1. Voted in accordance wi th his value position in criminal 
cases 

2. Voted contrary to his value position in criminal cases 
• 

,.d t4 I"", /f" ,I r 
Any punch other than 1 or 2 or a blank on columns 61 through 

- 64 indicates the judge WaS unusable in the correlation of 
oolumns 62, 63, and 64 with column 61 for one or more of 
the fOllowing reasons. 

a. 
b. 

Voted half for the defense and hQlf for the prosecution 
Participated in non full-court nun-unanimous criminal 
cases • 

c. 

d. 

Not a ~ourt that was split on the criminal attitude 
item between those agreeing and those disagreeing. 
Neither agree nor di::;agreed with the criminal attitude 
item. 

ti. 
r. 

Did not respond to the attitudinal questionnare. 
Did notre sp.qnd to the biographical questionnaire of 
the Directory of American Judges or Whots ~no 

Col. 62. Years of Judicial Experience 

1. More than 17 years .. ' 
2. l~s~ears or less 

'. 
, • I 

Col. 63 D Robe We'Bring 

1. Does not wear ro'oes 
2., Noe s wear robes 

. ' 
• ",1 

! I ; 'j ,', 

'I 

I: . .' 

, I • I ~ 'i 

.' 

Col. 64. Scholarship (see 1962 APSA paper) 

- ( • \ \ I ' 

t. t .. ,' .••• \ 

" • '1\ .•• ·to,l"i 

1. Indicated that he held a scholarly position 

", ~ 

, , 
'" .. I .... ,\,.. 

2. Did not indicate that he held B scholarly pomtion 

-- 7 -

\ •• t 
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o IV o,,'Frequency Distribution of Background and Attitude Charecteristics 

'd 

001. 25. Law School Tuition 

l~ Relatively high (over ~240) 
2. Relatively low (under ~120) 
30 Middling 

. I 

Colo 2(; ~ Ace . . 
1 II ReIDt i vely high (over 65) 
2D Relatively low (under 60) 
30 Middling 

,T'\'. 

Colo 27. City Size Where started Fract1cing Law 

10 RclGt ively low (under 5,000)' 
2. aelatively high (over 100,000) 
50 Middling 

• 
001.,;55. Liberalism Scora 

10 At or below 109 
20 Above 109 

-.-Colo 65. Political :Party 

10 Republican 
-2. Democrat. 

Col. 660 Nativist Group 

10 Yes, indicated membership 
20 No p did no~ indicatemembersbip 

Col. 670 Business Group 

'10 Yes 
2. No 

Colo 66. ABA 

10 Yes 
20 No 

001. 690 Veterans Group 

10 Yes 
2. No 

(( )'; 
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Col. 70. Country Olub 

1. Yes 
2. No 

I 
Col. 71. Former Businessman 

Jo. Yes 
2. No 

001. 72. Fromer Prosecutcr 
,"" 

1. Yes 
2. No 

Col. 73. Former Agency Experience 

1. No' Note reversed. 2. Yes.- Code carefully 

Col. 74. Religion 

1. Iilethodist 
'2. Presbyterian 
3. Episcopalian 
4.. Baptist 
5. 'Congregationalist 
6. Unitarian Univeralist 
7. Lutheran' 
s. Other Protestant denomination or just 
9. catholic 
O. Jewish 

Col. 75. Christianity 
1.· Protestant 
2. Catholic 

Col. 76. Protestantism 

1. Higher status (2, 3, 5, 6 or col. 74) 
2. Lower status (1. 4, 7, o~ col. 74) 

001. 77. Ancestral Nationality 

! I.' •• ' -t •. , 'M" ":1 .. 

\ \. \, 

'. \ 

1 .. 'part' or all Bri ti sh" i.e. English, Scotch. or Welsh (rest unknown 
. 2. Irish - Part or all Irish (Rest British or unknown) 
3. German- part or all German (rest British or unknown) 
4. Scandinavian - part or all SCDndinavion (rest British or unknO~T 
5. French - part or all French (re at Bri tish or unlmovm) 
Be Dutch - port or all Dutch (rest British 01' unknown) 
7. Other comb'flr.c.tion~ i::1'"\')).".'inr- or"1y " .... th nnd WF'·d~ Ft'.,..o'!'F' 

, .• ,R .... _:P.tu't"' . .nr. 011 non-North.:'.Yi" ~ur e re at North~West Europe Ol~. t:.n·· 
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• 1 '\ 1114 ,Il ',,,,, '." I no:\" . 

" .... , .. " .... ...,. ,.,,_. 'r;· " I' ", 

.. {Jolo 781 British Vo Non-British .. 
.. 1. British 

2. Non-British 

I 

0010 79-80 0 Stats 

l ... Ala. 13 .. IOVia 25. 
2. Arl~. 14. j\:nn 0 ~6. 
3 .. Ark .. 15. Ky. 27. 
4. Calif., 16. La. za. 
5. Colo. 17. Me. 29. 
60 Conn. 18. Md. 30. 
7!. Del. 19. Mass. 31. 
8. Fla. 20. Mich .. ·"~·32. 

90 Ga.. 21. r.linn. 33. 
100 Idaho 22. Miss. 34. 
11. Illo 23. Mo. ·35 
120 Ind. 24. Mont. 360 

• 

.; 

... 10 eo 

. ...... 
, , 

\ .J..' '- ~.r J , , ... " , ... ~ .. .. 
,I •• ,1 t t" t t.~ ,",-':'- "~"',·)f.~ ~ ... ""'Mcr.tt"'" ";'1fT'rr.~,. JT~r~fNJI;P;v. ..IIr:c"~ •. 

~ 

I I 
... 't...,J< . 

Ncb .. 37. R.I .. 
Nov .. 30. s. c. 
N. H. 39. C' D. ~o 

N. J. 40 .. Tenn .. 
N. M. 41. Tex. 
N. Y. 42. Utah 
N .. G~ 43. Vto 
N. Do 44. Va.:oh. 
Ohio 45. '\'lash. 
Okla .. 46 .. \'T . . Va • 
Ore. 47. Viis .. 
:pa. 48. VI yo 0 

'~9. Federal 
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MULTIPLE CORI'L ... LATIOU OF JUDICIAL BACKG,'~OUNDS AND DECISIONS 

I. THE BASIC RESEARCH DESIGN 

In the early 1960's this writer published a series of 

articles dealing with the relation between judicial backgrounds 

and judicial decisional propensities. 1 The basic methodology 

involved comparings(l) the percentage of Democratic judges 

(or +X judges) who were above the average of their respective 

1 

state supreme courts rcgardlr.g the proportion of times th~y 

decid :cd.' in favor of the defense in criminal cases (or the +Y 

position), as compared to (2) the percentage of Republican judges 

(or -x judges) who were above the average of their respective 

state supreme courts. -The data consisted of all the state 

'-supre:me courts that were bipartisan or bi-group on background X 

and all their non-unanimous cases of 1955. 2 

Some reviewers of the research indicated that additional 

-·-l.nsights into the relation bett"een judges' backgrounds and 

--~ecisions could be obtained by determining the relations between 

two or more background characteristics simultaneously and two 

or more decisional p.:r:opensities. 3 It is the purpose of this 

article to provide such a multiple correlation analysis of 

judges' backgrounds and d~';'!isions.4 

The original research design is not directly applicable 
howevor. 

to a multiple correlation approach);\since it involved on.ly within-

COU&t comparisons in order to guarantee that comparisons would 

only be made among judges hearing the same cases under the same 

I. 

<) 
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law in the same place at the same time. Thus~ if we wanted to 

oompare Catholic judges with Protestant jud~es on criminal case 

dec1sional propensity holding political party constant while 

using ~he original research deSign, then this would require find­

ing one or more state supreme courts that have some catholic 

~mocrats, Catholic Republicans, Protestant Democrats, and Prot­

estant l1epublicans .!·"e would then compare (1) the percentage of 

Cathotic Democratic jUdges who totere above the average of their 

state supreme courts on the proportion of times deciding in favor 

of the defense in criminal cases as compared to (2) the percent­

age of Protestant Democratic judges who were above the average 

01' their courts 0 He t'1ould do the same with Catholic Republican 

judges and Protestant Republican judges. 

-' . Likewise,. if we tanted to know the combined effect of 

raligion and party, then we would make a Similar comparison be-

'. tween Catholic Democrats, Catholic Republicans, Protestant Demo­

C"l"'ats, and Protestant Republicanso We are, however, not likely 

to-be able to make such comparisons because the average state 

supreme court only has seven judges I and among 1 ts 'seven judges, 

" til oourt is not l11rely to have four sets of judges having the reli­

gion and party characteristics as specif1ed above. Such compari­

sons become even more unlikely if we try to control for more 

than onebackground variable or combine more than two background 

variables. 

As an alternat1ve research deSign, we can first determine 

tho correlation between each ba'ckground characteristic and the 

oriminal case decisional propensity, again using only the bi­

group state supreme courts and the non-unanimous cases of 1955. 

\ 
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Only bi-group courts are used because religion, party, or 

other background characteristics cannot explain decisional dif-

ferences on any given court.if there are no differences on 

the background characteristic involved among the judges on that 

court. 6 Likewise, only non-unanimous cases are used because they 

are the only ones in which there are differences to be accounted 

for. Each correlation, however, will be based on a different 

number of judges since the number of judges serving in 1955 

on bi~group courts depends on what two groups are being compared, 

or in other words on how many +X judges and ~X judges there are 

on courts which have both some +X judges and some -x judges. 

As our next step, we can place these correlation coef­

ficients into a correlation matrix from which a multiple correla­

tion 9r multiple regression analysis can be generatedo Doing so 

involves making the assumption that the N or number of judges 

on which each correlation is based is in some sense a representa­

tive sample of all the judges on which each correlation could 

have been basedo~.r A"S'sunrin@lthe';sampltl of·,usal:;).le:i:,~n.t'nhes' l"s' 

ropresentativ~ of the population from which the entities were 

drawn 1s a less reasonable assumption when usability as here is 

not randomly determined. One can, however, make allowances for 

non-re~resentativeness in interpreting the results. Thus if 

Democratic judges are found to be more liberal than Republican 

judges, one can recall that the only usable jud$es in the research 
. serving 

dosign are those who are~on bipartisan courts meaning northern 
on tha t findi ng 

courts. ThusAnorthern Democrats are being compared with northern 

Repub11cans rather than southern Democrats with northern Republ1-
., _ .. ............. -. - ----",-., 
cans. 

. .. 
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IIo THE NON-UULTIPLE CORRELATIOtl f'.ESULTS 

Table 1 provides the main results from such a multiple 

correlation analysis of judicial characteristics and decisions. 

Because of their predictive power and to preserve the continuity 

of this research with the writer's prior research f virtually 

the same twelve background and two attitudinal variables were 

usedQ
7 The background variables relate .. to political party, 

pressure group affiliations, pre-judicial occupations, education, 

age, geography, and ethnic affiliations. 8 The only change was 

to add an economic liberalism attitude to the criminal liberalism 

attitude in place of a 0eneral li~eralism attituce since the 
o 

more general attitude lacked clarity and specificity as to what 

it described. 9 

Two decisional propensities are used as the dependent 

variables. One relates to whether each judge. was' above or belot·, 

the average of his court with regard to the proportion of times 

deciding in favor of tile defense in criminal cases. Since all 

these cases were at the state supreme court level, they 

emphasized legal rather than factual issues and often procedural 

or constitutional legal issues. They thus were more like civil 

liberties cases than typical criminal cases which concentrate 

on questions of q,uilt or innocence. 

The other decisional propensity variable combines eight 

Gconomic decisional variables \"lhich this writer fo,rmerly usedo 

They relate to whether each judge was above or below the average 

of his court with regard to the proportion of times deciding 
I \ \; -

.. 
" 

\ 
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TABLE 1.' The Non-Multiple and Multiple R~lation$ among Judicial Characteristi~s and Oecisiona 

.-
Crininal r:,~", 0.,(" ~; ... ns r ........ c ••• :;''lIC! t -:: ..... r:,.:i 

Correlation Correliltion I 
aackground Characteristics 

with Above lIddi- with Above Addi-
,\v('rage tional J\vl'roqe tl.ondl 

(The category hypothesized Dl'lfense Pro- U:leilble Variance 1l::>o:cu1lCl:] Pro- [J,;edllle Vilrianc:e 
to bo mc)re liberal is pen:lity for Judges Accounted pp.nslty for J\ldc}t's ,\cc<)untwi 
lIIention,~d first) One's Court In S,'mple For 0'.) One's COllrt ':'n Sample ror (~) 

I. Party 
1. Democl~at vs. Republican +.26 85 11% +.37 103 44% 

II. Pre~sure Clroups 
2. Not a member of business 

qroup vs, is +.01 80 0 -.05 99 
3. Not a member of ABA 1/''''' is +.12 190 1 +.02 224 1 
4. Not 3 menwer of nativist 

qroup vs. is • +.11 44 4 +.11 50 3 

III. Occupations 
5. Not a Carmer businessman 

vs. was +.12 97 +.13 112 10 
6. ~ot former prosecutor vs. was +.12 181 3 -.03 222 2 

'.a." . Education 
i. Attendnd low tuition lalor 

achool vs. high -.12. 70 3 +.05 91 3 

V. Aqe 
8. Under Ei 5 vs. over 65 -.02 134 +.08 168 

VI. Geography 
9. Practiced initially in a large 

city VSI. small town 00 68 0 -.io 81 13 

VII. Ethnic 
10. Cathollc vs. Protestant +.25 59 13 +.05 77 9 
11. Low income Prot. denom. vs. high +.09 108 2 -.0] 140 
12. Part non-British ancestry 

vs. only Dritish +.09 180 2 +.01 2l3. 1 

VIII. Attitudes 
'13. High economic liberalism score 

va. low -.18 75 3 +.11 86 
14. High criminal liberalism score 

VII. low +.25 75 1 +.01 86 4 

TOTALS 174% 1446 43% _R2 121% 1752 90%" R2 
AVF.R1\CP.S +.12 103 4% +.09 125 9% 

.. ' 

", 
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in favor of the administrative agency in business regulation 

cases, the claimant in unemployment compensation cases, the 

tenant in landlord-tenant cases the labor union in union-
I ' 

management cases, the debtor'in creditor-debtor cases, the 

consumer in sales-of-goods cases, the injured party in motor 

vehicle accident cases, and the employee in employee injury 

6 

cases o To obtain a composite economic decisional score, each 

judge had his decision score from each of these types of cases 

summed together and divided by the number of typeS of cases on 

which he was scored. Each ju~ge thus received a composite score 

indicating wpe'\l:her he tel1ded to be above or below the average 

of ~is court on liberalism in economic case decisionso 

Reading ~rom left to right)Table 1 is divided into two 

parts with data for the criminal cases on the left side and 

data for the economic cases on the right side. The first data 

column provides the one-to-one or zero order correlation coef-

ficients for each background characteristic correlated with having 

a defense propensity in criminal cases relative to the judges on 

one's own supreme court. IO ~le second col~mn shows the sample 

sizes of useable judges on which these correlation coefficients 

are based. Judges are only considered useable if they are 

serving on bi-group courts on the background independent vari­

able and hearing some non-unanimous cases on the decisional 

dependent variable o 

All the bacl::ground ch~racteristics are worded in a 

dichotomous way such that the ca~_egory hypothetized to be more 

-;..-
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liberal is mentioned first. Thus, a positive correlation in 

the first colUmn indicates ~hat the general hypothesis was sup­

ported: that .liberal background characte~istics tend to correlate 

with favoring the defense in' criminal cases and favoring the 

liberal side in economic cases. Political party can be seen to 

be a relatively good predictor of decisions in both criminal 

7 

cases and economic cases. ll BeJ.'n C th 1· h gao l.C rat er than Protestant 

is also a good predictor or indicator although not necessarily 

a cause of favorable defense decisions in criminal cases. 12 

;~ether or not a judge had formerly been in business (as & 

director, executive, or proprietor) was the next best predictor 

to political party in the economic cases. 13 

Correlation, of course, in itself does not indicate 

causation. One must go beyond these correlation coefficients 

in order to offer and test hypotheses explaining the relations. 

Thus, party affiliation probably does not cause decisional 

propensities or even liberalism attitudes although it may tend 

to reinforce prior attitudes which may have been partly responsible 

for one's party choice. 14 Likewise, religious affiliation 

probably neither causes attitudes ~r decisional propensities, 

nor is it generally caused by attitudes. Instead, religious 

affiliation tends to ~e more cue than even party to the social 

inheritance of values within the faml.'ly. It probably correlates 

with decisional propensities largely because of its association 

with differences in class backgrounds and identifications 
I 

urbanism, and reaction to discrimJ.'natJ.'on. A d·1 more eta~ ed causal 
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analysis would involve analyzing the correlations among the 

background variables particularly while varying some and 
. 15 

statistically controlling for others. 

a 

I 

There are two substantial negative correlations with the 

criminal case decisions namely tUition-co"st of la\'1 school 

GOucation and the economic liberalism attitudeo On the one 

hand, one might hypoti1esize graduates from low tuition law 

"schools (especially commuter law schools) would be more liberal 

because they tend to come from lower economic bac]\:grounds and 

therefore might have more empathy with the kind of people who 

are criminal,case defendantso On the other hand, everyone in 

the .sample as of the time of the data gathering t"las a state 

supreme court judc;e. Those state supreme court judges who went 

to low tuition schools underwent more of a rags-to-riches 

those supreme court judges who had gone to high phenomena than. 

tuition law [>,c~,~)OlSe People who go from 
. ' .... ,. ...... 

Often are not so 1m1 ~cQnornic status to high economic status 

h a low economic status who they tolerant of people who ave 

1 t . up like they themselves did. feel ought to be ab e 0 r~se 

1 ti ~etween the economic liberalism The negative corre a on ~ 

~ttitude and deciding for the defense is probably partly due to 

the fact that these criminal cases as previously mentioned 

frequently involve civil liberties issues and some studies have 

found low or even negative correlations between economic 

~ liberalism and civil-libertie~ liberalism especially among large 

"lore important, however tnan the nature city ethnic Democ~atso ~ 
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of the cases is the nature of the judges in the sample, 

particularly when they are grouped along party and religious 

lines ~ince those were the two background characteristics most 

related to criminal case decisions. An analysis of the complete 

correlation matrix showing the correlations between each variable 

and each other variable reveals that bein0 a Democratic judge 

had a +.30 correlation with liberal econor.lic attitude and a -.03 

correlation with liberal criminal attitude, and being a Catholic 

judge had a +~06 correlation with liberal economic attitude and 

a -.16 correlation with liberal criminal attitude. These 

nop-c')ncurring correlations on the part of the Democratic and 

the-Catholic judges toward economic liberal attitudes and 

criminal liberal attitudes seem to be the l~ey explanation for 

the "inconsistency" bet'Vleen liberal economic attitudes and 

lib 1 i i ~ :t ., 16 era cr rn na1. CLec~s~ons • 

The only substantially negative correlation with regard 

to the economic cases is the one involving the bacJ~ground 

variable of having practiced initially in a large city rather 

than a small to~m. On the one hand one would hypothesize judges 

with a small town bac1~c;round to b~ more conservative in economic 

cases than judges with a large ci ty bacJ~ground given the usual 

finding that rural people (possibly due to their greater economic 

self-SUfficiency) tend to be less sympathetic toward economic 

underdogs. state supreme court judges who initially practiced 

in large cities, however, tended to be more likely to be 

associated with firms' practicing corporate business law; whereas 



.. 

,; 

---------~ - -

10 

3udges who initially pract~ced in small tot~S tended to be more 

associated with general practice firms or to have a solo prac­

tice and thus possibly to have done some criminal defen,se work. 
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. 
The third data column on each side of Tc-ble 1 shows the 

addi tional variance accounted for by each characteristic ~.,hen 

all the other characteristics are statistically helc1 constant. 

If the same sample size ,'rere usee! in calculatin<J each correla­

tion coefficient then the additional variance accounted for would 

be calculated by multiplying the correlation coefficient for 

each characteristic by the standardized multiple regression 

weights 17 This is so because a.multiple correlation coefficient 

s~ared is'the sum of the products of each correlation coef-
• 

ficient and each stanc1ardizec. raul tiple rer;ression ",eight. The 

s i::andarc1izec. multiple re(]ression weights are not 
sholm bf)cau,se they have 11 ttle va 1ue 1n 

.~ 

themselves except as intermediate mathematical values 0enerated 

-by canned computer pro~rams for (1) determining tile amount of 

additional variance accounted for on the cepencent variable by 

each independent variaole, or (2) for obtainincr unstandardized 

regression weights \..rhich are needed. to create a regression 

-equation or formula for predicting how entities will be posi-
18 

tioned on the variaole being predicted. 

By scuaring the multiple correlation coefficient, one 

obtains the total amount of variance accounted for. The total 

variance accounted for among the judC2jes in the criminal cases by 

the-f:J)urteen characteristics is ~3 percent. The total variance 

(') accounted for anong the judges in t!le economic cases is 90 percent. 
',. " 

The characteristic:;; were capable of accounting for more of the 



--~ ~ ~--

~~-------------.--. ------

12 

variance in the economic cases probably because they are "more 

uni-dimensional or purer than the more ideologically diverse 

eriminal cases" 

I To obtain the multiple correlation coefficient and the 

standardized regression weights, it was necessary to use as 

input a correlation matrix shot.,ring the correlation among all 

of the baclcground decisional variables. The computer program 

assumes each correlation is based on the s~ae sample size. 

Because each correlation is based on a different sample size~owever, 

some of the correlations are mathematically inconsistent with 

each other .. l'~s a result the comnuter is not able to calculate , .I: 

standardized'regression wei0hts for all the characteristics 

which explains the dashes in the variance-accounted-for column. 

Also as a result, the basic formula for calculating the 

additional variance accounted for has to be slightly modified 

because the basic formula may result in a set of scout 

percentages that sum to more than 100 percent. The basic 

14 

formula as mentioned is the correlation coefficient (symbolized r) 

times the standardized regression weight (syu~olized B} for 

each independent variable. The sum of these products should 

equal the multiple correlation coefficient s0llared (symbolized 

R2) 0 If the values shm·m in the third data column are symbolized V .. 

then the ratio of (r .. B) to the sum of the (r 0 B)as should be 

eC!Ual to the ratio of .V to n 2 .. " • Thus, each V in the third data 

column algebraically e('IUals (r B • n 2 ) 1.. divided by the sum of 

the (r B) 's. This means (whf"!re "I" is read "is tot!, and "=tt • 

1s read "as") that if (r • B)/'L (r • B) = V/R2, or if (r • B)/v = 

~(r 0 B)/R2, then V equals (r • B 0 R2) dlvidFJd by 2:(r • B). 

;f"\.'.'. 
1.J 

f 

( .. ,) 

• I 

. , 
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The third data column does not significantly charige the 

-rank order of the absolute or unsigned correlation coefficients 

from "the first data column. A T-fuat it does tell us is something 

about the nature of the over~ap among the background and atti­

~udinal characteristics as predictors of the criminal and 

economic decisional propensities. One cannot simply sum the 

correlation coefficients in order to determine how much of the 

total variance one has accounted· for. Given the overlap among 

the variables, doing so is lil~ely to redundantly add to more than 

lOQ ·~:rcent. By statistically eliminating the overlap, the 

values in the third data column do not add to over 100 percent. 

On t~e other hand, the overlap is not so great among 

the~judicial characteristics as predictors that one can obtain 

a 'maximum prediction by merely using the background characteristic 

that has the highest correlation with the decisional variable. 

<>n the cont.rary, if one tolere to just use political party to 

predict ,,,hether a jud~e is above or belot'1 the criminal average 

of his court (on ti4e proportion of the times he decided for the 

defense) /I then one vlould be able to account for only 7 percent of 

the variance which is +.26 squared or r squared, rather than 

the 43 percent of the variance which can be accounted for by 

trying to use all fourteen variables. In fact, one can account 

for 25 percent o£ the variance by just using the first three 

var~ables which show up in a step-at-a-time re~Tession analysis, 

namely political party, economic attitude, and criminal attitude. 

These three variables had substantial r.crr.redundant correlations 

with the criminal decision variable. 
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Likel'lise, by themselves, each of the judicial 

characteristics cannot account for mUch of the variance on 

whether a judge is above or 'below the economic average of his 

court (on Whether he was more often or not above his court1s 

average on the proportion of times he decided for the liberal 
side) .. 

14 

If 11 t abl . howevAr" a en Use e var~ables are taken toget:1er, "abOUl: 

90 percent of the variance can be accounted for. Political party 

by itself, fer example, only accounts for 14 percent of the 

variance or +037 sc;::uarec1. Hm'lever I l'Then the muddying influence 

of the other variables is statistically held constant, the 

political party variable becomes capable of accounting for 44 

percent of the variance. One should also note that a background 

variable may have a low correlation by itself with economic 

'cases and yet be Useful in building up the total variance 

--____ ~~~counted for by in effect filterin~ out irrelevancies from 

'19 other background variables with which it correlates •. 

To say We have accounted for 90 percent of the variance 

means that 90 perc~nt of the spread among the judges on the 

----__ ec~~9micftecisional variable is associated with the spread among 

the judges on the ten useable baclcground variables. Expressed 
2 

in other words, our n of 90 percent and our multiple correla-

tion R of .95 mean that if t-le Use a regression ec;uation based 

on our ten useable variables to predict a judge1s decisional 

position, we will reduce the percentage of our error by 69 

percent from the degree of error 'tTe would have made if we 

simply predicted that every judge would have the same score as 
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the average judge in the tota samp e. 1 1 This 69 percent figure 
2 is arrived at by subtracting from 1.00 t~8 square root of 1 - R 0 

As an alternative to this mathematical rather than 

d'ction accuracy, one empirical approach to evaluat.ing our pre J. 

can apply the cri~inal case regression equation generated by the 

. teach J'udae in order to predict his regression analys~s 0 J 

b I t' e average of his courto Any position as being above or e ow II 

judge "Tho .... .... ~s pred~cted to be above on the basis of his charac-

teristics and t'lho was beIO\\' J.S a , mJ.·sprediction, as is any judge 

who is predicted to be beloH who '('las actually above. The 

percentage of mispred~c ~ons . t' or the percentage of accurate 

predictions ~ut of the total predictions made is a more common­

sense meaningful measure of our prediction accuracy than 

t d for. This mispre­calculating the amount of variance accoun e 

perhaps .. sh.ould be called the mispostdictions dictions method 

d · t d have already occurred_ method since the events being pre ~c e 

Althou3h their mea?~n~ is~!t_a~E~:r:~;;o .... ~Jag_1?'the variance-pr-oo'1c'tioa accuracy sCO..r:.es I,,;c:U.cU.J.al.. y 

ably well with those accounted-for method should correlate Ie~~on 

-calculated by the rnispredictions method. .. , .... 

Both the variance-accounted-for method and the percentage 

of describing the strength of of mispredictions method are means 

They do not indicate the probability the multiple correlation G 

that the multiple correlation coef£icient might really be zero 

. t of chance sampling distortiono in spite of its size by v~r ue 

f Obtaining a multiple correlation To determine the likelihood 0 
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as high as the sQUare root of 43 percent or 90 percent \d til 
as in Table 1 

an average sample size of 103 or 125A and 12 or 10 useable 

independent variables, one plugs those numbers into the formula 
2 : 2 

[R /(l-R )] - [(N-k-l)/kJ, where N equals the avera0e sample 

16 

21 
size and 1: equals the number of useable variables. Taking the 

result of that calculation to an F-probability table indicates 

that nei ther ~ 2 could have occurred purely by chance sampling 

error (if the real R were zero) more than once in a thousa£"ic1 

times .. . considers 
Even l.f one . " ' the N to refer to the smallest sample 

. size rather than 'the average sample size, the chance probability 
multiple 

of either~correlation really being zero is still less than five 
• 

in a hundre~ times. 

One can ma~ce similar calculations of the statistical 

significance for each correlation coefficient and each additional 

variance accounted for with regard to the likelihood of anyone 
22 

of them being zero. However, none of the statistical 

significance calculations for rr2 or the other values in Table 1 
above 

are very much \-1Orth calculating (unlike the "correlation analysis) 

because: (1) statistical significance is so much due to the 

size of the sample rather than the size of the correlation; 

(2) the sample of judges was not randomly drawn from some 

universe of judges, but rather represents the universe of useable 

state supreme court judges serving in 1955; (3) assumptions may 
normal 

not be suffiCiently met concerninOAcurve distributions and 

e~ality of variance spreads on the variables or a l~near rather 

than curved relation among the variables, and (4) no olle argues 

! 1'; 

r'·<! . . , 

i 

1 

" 

j 
\ 

that judicial background characteristics have a zero correlation 

w_it.h_ .. J'udicial ~ecl.·· lth h ~ Sl.ons a oug some do argue that the 

corr.elation is low or in some sense is not high enough. 2):' 

\ 

! 
I 
l 
I 
! 
! 
I 
h • 11 

l! 
II :( 
! 
j 

~ 

I 
I , 
f 
I 
! 
I 

I t I 
I 

! 

t ' . 
~ 

1 
·1 

j 
! 

Ii 
" 



r 
... 

~ 

18 

IV. SOHE CONCLUSIONS 

The methodolosical purpose of this article bas been to 

show some of the things that. can be done usin~ multiple correla­

tion techniques to supplement non-multiple correlation techni0.Ues 

in analyzing the relations between judicial bac]~ground and 

attitudinal characteristics and judicial decisions. In adCition 

to this methodological ~urpose, the article has fUrther indicated 

thIS! importance of political party as a predictor of judicial 

propensities in criminal cases and especially in cases involving 

economic conflict. It has also indicated in the multiple 

correlation 'context that a judge's religious orientation is an 

important predictor in criminal cases and his pre-judicial 

association with the business world is an important predictor 

Although judicial bacJl::grounds may be useful in predicting 

which judges or ,,,hat ldnd of judges wi.ll be above or below the 

-- average of their court on various types of decision scores (or 
scores 

___ at least thoseAassociated t>lith economic or criminal cases), 

judicial background variables are not so useful in predicting 
24 

the outcomes of cases in general •. This is so largely because 

being above or below the average of one's court is determined 

only by those cases in which the judges on one's court differ, 

and such cases may only constitute about 12 percent of the 

"" h d th t t t 2,5 E . cuses ear on e average s a e supreme cour • ven ~n 

i;hose .12 percent, one may be more interested in lcnowing whether 

~e plaintiff or the defendant will win and why than in lalowing 
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how the jud<]es will divide. In order to make such predictions, 

what is needed is an a~alysis of the factual and legal variables 
within the cases being predicted from and be1ng 
predicted to. although one or more factual variables may 

I or plurality 
relate to the dominantAparty, religion, or pre-judicial occupation 

26 
on the court • 
• 

In spite of the limitations on judicial background 

analysis for predictive purposes, such analysis does serve useful 

purposes for aiding in the improvement of the legal process. It 

is useful for providing a better causal understanding of the 

t f · d' i I d .. l' '27 It I bl one to na ure 0 JU ,~c a ec~s~on-mac~ng. a so ena es 

demonstr.ate better the need for ma1dng judges more representative 
o 

of the people over whom they judge if one can show that certain 

background characte~istics have a substantial relation to 
28 

certain judicial propensities. Furthermore, if ~ne finds ~hat 

some judges have a higher correlation between their background 

characteristics and their decisional propensities than do other 

judges, then one ca~ mal~e statements about methods of decreasing 

these correlations by analyzing hO\-l the lm-l-correlation judges or 

their courts differ from the high-correlation jUdges.
29 

Finally, 

an analysis of these relations can provide some data that might 

be helpful to voters in the selection of judges and to opposing ,0 
lawyers in the selection of jurors. Although this writer has 

tried to extend raw judicial bac1cground analysis to these broader 

purposes, much remains to be done along the lines suggested. It 

f~ is hoped that the methods described here and in materials cited in 
, ~I 
...r".' 

the footnotes will be extended to other courts, judges, cases, 

countries, and time periods to build more findings and better 

theories for understanding and improving the legal process. 
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Decisio'n: Notes for a Theory, II 29 Journal of Politics 334-351 

(1967); J. Grossman, "Social Backgrounds and Judicial Decision­

Making, II 79 Harvard Law Reviel" 1551-1628 (1966); 17 .. Nurphy 

and J o Tanenhaus, The Study of Pu~lic Law (Random House, 1972),10}-111 

and Ho Glick and K. Vines, State Court Systems (Prentice-Hall, 

1973) 82-84. Some aspects of Grossman's articles are countered 

by S. Goldman, "Backgrounds, Attitudes, and the Voting Behavior 

of Judges: A Comment on Joel Grossman's 'Social Bac1~grounds and 

Judicial Decisions'/1i 31 Journal of Politics 214-222 (1969), but 
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Grossman replies in "Further Thoughts on Consensus and Concern: 

A .Reply to Professor Goldman," 31 Journal of Politics 223-229 

(1969). 

4. The IBH card data and coding key from which all 

~~e calculations are made in this article are available on 

request from this writer or from the Inter-University ConsortiUm 

for Political Research at Ann Arbor. Tables showing the names 

of the judges, their backgrounds, their decisional propensities 
\ 

and the citations to the cases used are available in S~ Nagel, 

J\.dicial Characteristics and Judicial Decision-I.la1;:inq, (Ph.D. 

dissertation., North,.,estern University, 1961, University Microfilms 

order no. 62-865). These materials can be used for checking the 

calculations or for secondary analysis. 

5. Failure to control for these important case 

determinants when comparing juc'.ges ca;l easily lead to spurious 

results. For example, Glendon Schubert compares northern trial 

judges with southern trial judges in union-management cases 

later her-"rd by the U. S. Supreme Court, and he finds the southern 

trial judges decided in favor of the union about the same 

percentage of times as the northern judges (G. Schubert, Judicial 

Behavior: A ~eader in Theory and Research 458 (1964». Southern 

union-management cases 1 however, may be much easier to decide 

in favor of the union given the facts involved. 

Likewis~, the findings of some other stUdies are somewhat 

muddied by not accounting for di£ferences in the cases among 
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groups of judges {J. Schmic1hauser, "Stare n,~cisis, Dissent, 

and the Background of the Justices of the Supreme Court of the 

United States, 14 :;.roronto La~11 Journal 194-212 (1962); S. Goldman, 

~Voting Behavior on the United States Courts of Appeals, 1961-

1964," 60 American Political Science Review', 374-383 (1966); 

and Do Bowen, "The Explanation 'of Judicial Voting Behavior from 

Sociological Characteristics of Judges" (unpublished Ph.D. 

dissertation, Yale University, 1965) 0 Richard Sch~lartz, on the 

other hand, has clearly indicated awareness of this ~omparability 

problem (Ro Schwartz, "JUdicial Objectivity and Quantitative 

Analysis," 1963 llodern Uses of Loqic in Law 139-142 (1963), as 

have n. Hats'on and R. Downin<; I The Politics of the Bench and the 
Bar (111 ley, 1969), 311: and also St;cphen Sac!{s in J:'evim'ring 
Henry Glick's, Sunre~e Courts in Stat8 Politics (Basic Books, 
1971) 'at 67 Ar:orican Polit~':?al Scil'!nce l1evimf 221-22 (1973). 

6 0 J'fuen this writer used judges serving on one-party 

courts in the correlation of political party and decisions, the 

correlation dropped greatly although the sample sizes increased 

since more judges could be considered useable judges. Similar 

lowered correlations were observed ",hen the writer used judges 

serving on courts that were homogeneous with regard to other 

background characteristics being corre1at,ed. 
',' 

7& For further detail on the background characteristics, 

see S .. Nagel, ItJttdicial Baclcgrounds and Criminal C~ses, II 53 

Journal of Criminal La~l 333-339 (1962). 

( ) 
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B. The number of variables could be added to by inserting 

into the regression equation some varia!:>les that represent 

(1) the squares or exponent:S of certain of the l~, variables if 

non-linear relations were suspected and (2) the multiplied 

product of certain pairs of the 14 variables if joint inter­

action effects on the dependent variable were suspectea. See 

H. Blalock, Social Statistics (I1cGraw Hill, 1972), 459-464 

and 502-506. Likewise the number of variables could be reduced 

(thereby reducing the multic.ollinearity or intercorrelations 

among them) by constructing' a single score for a relatec bloc]" 

of variables within the 14 varifu~les. ~ at 457, 503 0 

9. The economic liberalism statement in the mailed 

ouestionnaire \.Ji th which the judges were asl~ed to agree or disagree 
.. or mildly 

1aT'/s favor the rich as acra,inst the poor. 1/ strongly "read, "Present • :J 

The criminal liberalism statement read, "Our treatment of 

criminals is too harsh; we shou1a try to cure, not to, punish 

them. II For further detail on the questionnaire, see IIJudicial 

Attitudes and Those of Legislators and AClUinistrators" in 

S. Nagel, The Lecral Process rror.l a Behavioral Perspective 

(Dorsey, 1969), 199-218; and "Off-the-Bench Judicial Attitudes, !I 

in G. Schubert, JUC'.icial Decision-IIaJdng (Free Press, 1963), 

29-54. In the correlation and regression analysis used to 

generate Table I, the two attituce variables were each coded 

witi'J. five categories or degrees, and the twelve background 

vmriab1es t..rere coded as dichotomous. 
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10 0 The correlations in this first column of Table 1 

do not corres:pond exactly to the differences bet\'leen the 

percentages which' are shown.in So Nagel, "Judicial Backgrounds 

and Cr;iminal Cases," S3 Journal of Criminal Law 333-339 (1962) 

because the correlation coefficient bet.ween X and Y is 
exactly 

arithmetically not~the same as the difference between the 

percentage of +X judges \'lho are +Y and the percentage of -x 
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judges who are +Y o See Nac;el, IIApplying Correlation Analysis 

to Case Prediction, 42 Texas Law ~eview 1006-1017, at 1009-1010 

(1964). The substantial deviation ,·Ii th re<]ard to the education 

variable is due to a typographical error in the earlier article. 

\I 

11. Other works which find Democratic judges differ 

from Republican judges include D. Leavi tt'l "Political Party and 

Class Influences on the Attitudes of Justices of the Supreme 

Court in the Twentieth Century" (paper delivered at the 1972 

Uidwest Political Science Association meeting): H. Feeley I 

"Another Look at the • Party Variabl.e' in Judicial Decision-

Making: An Analysj,s of the Hichigan Supreme C01.:lIrt," 4 Polity 

91-104 (1971) ~ 1:1. Feeley I IIComparati ve Analysis of Decision­

Making on State Supreme Courts (University of llinnesota thesis, 

1969); So Ulmer, "The Political Party Variable in the 11ichigan 

Supreme Court, 11 Journal of Public Law 352-362 (1962)~ 

S. Ulmer, •• Poli ti cs and Procedure in the r,lichigan Supreme Court," 

17 Southwestern Social Science Quarterly 375--384 {1966} :S.Ulmer, 

RLeadership in the Michigan Supreme Court, in G. Schubert, 

JUdicial Decision-Hakincr (Free Press, 1963), 13-28; G. SchubeJ::'t, 
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Ou,mti tative ]!nalysis of Judicial BehavJ.' or (Free P ) - ress, 1959 , 
129-142; J. Herndon , "Relationships between Partisanship and 

the Decisions of the State Supreme Courts," (unpublished Ph.D. 

dissertation Un' 't f ~'i . , J.versJ. Y 0 d chigan, 1963) ~ S. Goldman, 

"Voting 3ehavior on the United States Courts of Appeals, 1961-

1964," 60 l-unerican Political Science rtevievl 374-385 (1966) 8 

No Significant or less significant differences were 

found by D. Acamany, "Th P tv' abl e ar y arJ. e in Judges' Voting: 
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Conceptual Notes and a Case Study," 63 American Political Science 

Review 57-73 (1969); J. Halker, 12\ Note Concerning Partisan 

InflUences on Trial Judge Decision-ilaking," 6 Lal., & Society 
\ 

~evie~., 64..5-849 (1972): and E. Beiser and J. Silberman, "The 

Poli tical Party Variable: ~]or1::men' s Compensation Cases in the 

New York Court of Appeals," 3 Polity 521-531 (1971). 

Althou~h Ken Dolbeare's presentation seems to contain 
ar1thmatl0 . 

errors and does not involve judges 

hearing tlle same cases, his data shows 6/17 or 35 percent of 

his Democratic judges decided for the administrative action in 

zoning cases and 7/23 or 30 percent of his nepublican 

judges deciGed for the administrative action, contrary to his 

rf.,~:>orted findings. A similar recalculation of his data can 

be made with regard to religion and zoning cases (1<. Dolbeare, 

Trial Courts in Urban Politics CHiley, 1967), 77-78. 

12. Other works which find Catholic judges differ from 

Protestant jUdCJes include: K. Vines, "Federal District Judges 

and Race !!elations Cases in the South," 26 Journal of Politics .. 
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337-357, at 353 (1964): S. Ulmer, "DissE':.lnt Behavior and the 

Social Background of Supreme Court Justit\es," 3 2 Journal of 
-

Pol1tics 580-598 (1970): So ,Ulmer, "Social Back<;;round as an 

Indicator to the Votes of Supreme Court Justices in Criminal 

Cases: 1947-56 Terms I" 17 Ivlic1west Journal of POlitical Science 

(forthcoming, 1973). No significant differences vlere found 
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by S. Goldman, OPe cit. note 11: or Harold Chase. at a1.., "eath-. 
011cs on the Court, Ii Th~ :·rFJ~'1 Republic 13-15 (Sept. 26, 1960) D 

13. This t"1ri ter attempted to determine the relation 

between pOlitical party (and other related baclcground charac­

teristics) and jUdicial propensities on the national supreme 

courts of Australia, Canada India Ireland anc the United 
o I I I 

Kin~dom simultaneously I using the same t~i thin-court bivariate 

c.omparisons as described here. T:le general findings involved 

substantially lower correlations and thus apparently a 1m'ler 

ideological component than vii th the 1-.merican court data 

possibly because Am.erican courts: (I) have more discretion to 

create judge-made law under the American conrnon lat"1 system; 

(2) have more power to nullify legislative and administrative 

acts under the American judicial reviet"l system; (3) have more 

ideological leeway given the subjectivity of such key consti­

tutional concepts as e0Ual protection and due process; 

(4) are often elected with accompanying partisan and ideological 

side effects; and (5) can at the state supreme court level be 

les~ visible and thus less inhi~ited in their ideological 

divisions. 
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14. Values cause party affiliation more than party 

affiliation causes values, but party affiliation and its 

accompan~ing acti vi ties can "reinforce prior values as is 

recognized in D. Ac1amany I "T~e Party Variable in Judg-es I 
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Voting: Conceptual Notes and a Case stUdy," 63 American political 

Science R.evieH 57-73 (1969) and S. nagel, "Political Party .::.:::.::.;;;.::.;~~;;.-.;~-

" "55 American Political Affiliation and Jud~es' Dec1s10ns, 

Sc~ence Review 8~3-350 (1961) at p. 847. -. 
15. H. Blaloclc, Causal Inferences in Honexperimental 

Research (U. of North Carolina press, 1964), and H. Blalock, 

Causal r10cels in the Social Sciences (AlcUne, 1971). , 

16. Economic cases are easier to predict from political 

party and attitudes than civil liberties and appellate criminal 

cases are (S. Nagel, "Political Parties and Judicial Review in 

. American Histor'y, II 11 Journal of Public Law 328-340 (1962). 

17. J. Guilford, Fundamental Statistics in Psycholooy 

and Education (NcGrat'l-Hill, 1956), 397: J. Tanenhaus, H. Schick, 

D I I "The Supreme Court's Certiorori 14 ... Huraskin, and • ~osen, 

" ;n G. Schubert, Judicial Decision­Jurisdiction: Cue Theory, ~ 

M~:ing (Free Press, 1963), 111-132; and S. Ulmer, "Social 

I ~. t to the Votes of Supreme Court Baclcground as an nCl1 ca or 

Justices in Criminal Cases! 1947-56 Terms," 17 N.idt·lest Journal 

. 1973) Instead of multiplying of Political Science (ForthcoM1ng, • 

the corre a 10n coe ". _ I t ' ff;c;ent by the standardized regression weight 
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to determine the relati VfJ c011tributiol1 of each ind f;)penrient 

variable; BO't<Ten squared the .partial correlation coc:fficient 

(~owen, Opt cit. note 5). There does not seem to be any 

mathematical support for DOwcnts approach. 

t8 0 The unstandardized r~gr~ssion i'Teights are not 

28 

shown because we are not tryin3 to develop a ll../·-variable pre­

diction equation. Instead !<Te are trying to say something about 

the relative a11d collective importance of the l~~ background 

variables in predicting or accounting for Variation on the 

two decisional variables. 
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19. Guilford, OPe cit. note 17, at 402-403. Ancestral 

nationality may be an example of such a filtering or suppressor 

variable since it has a 10\'/ correlation with economic cases" 

'a high correlation with the important party variable, and since 

its removal from the regression eCfUation in a baclc~.,ard step,.;rise 

analysis resulted in a substantial reduction in the multiple 

correlation~oefficient. It may exert a filtering effect by 

removing some of the non-ideological component from the party 

variable since some ethnic nationality groups tend to be 

Democrats or Republicans more out of inertia and group 

reinforcement than out of ideology. 

" 

20. The mispredictions method is used in S. Ulmer, 

-Dissent Behavior and the Social Bac}cgrQund of Supreme Court 
and 

-Justices," 579.!l.<'jurnal of Politics 580-598 (1970);1.5. Nagel, 

·Predicting Court Cases Quantitatively, 63 Nichiqan Lat'T Reviet\· 

1411-1422 (1965)8 The mispredictions method could not be 

meaningfully applied to enough judges involved in Table 1 because 

it required that each juc.ge be useable on each background 

characteristic. For fUrther detail on the mispredictio~ method, 

see S. Nagel, "?rediction Accuracy Percentages as a Suppler.lent 
unpublished paper 

to Cor.relation Coefficients" ~available from the writer on 

request) • 
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21. 't note 8 at 464-465. Ho Blalock, ~o~P~.~C~1~_. I 

22. Ibid., 397-400, 466-467. '. 

f indinc:s cast clear doubt Grossman says "Bowen's ., 

on the . 'abl s tal'"en by explanatory pm-ler of background var1 e .. 

themselves" (J. Grossman, 79 3arvard L~-l Ueview l55l-l56~, at 

) ) ?/lurphy enc1 Tanenhaus QUote m'len 1561 (1966 • ~ B as saying, 

d characterist1cs of "the socioloCjical bacl{groun these judges 

:30 

helpful" (I.lurphy and Tanenhaus, • are generally not very . ta 

• 0 summarizing his d1sser _ it note 3 at 107). In a paper OPe C _, 

tion, however, Bm-1en says: 

variables (party, region: 
The predictive ~~we~fo;c~~~~: attended, age and 
religion ~ prest1<;e i te low l,;lhen they ar~ tal~en by 
tenure) 1S generally C'U t 1~ all six independent ~ lilien "Ie a .. e " ' the themselves. • • • . 'total contr1bu~10n . 
variables and exan1ne ~l:e:r, 1 The six sociolog1cal 

. ,~ s conS1ue~a0 y. • f om Picture br1gn ... en '11 V""Ilain an~"'here r . . t' tor'e''-her \'11 e.~J:"" And Icharacter1s 1CS .;.:.... 'ce in these cases. 
20% to over 40% o~ the va~~an exnlaining somewhere 
to put the si tuat10n b~~~_ ~{lan· ~ third of the 
around a 0Uarter to ~e ~'Political science, to be variance is not, in curren~ 

" t II sneezea a • 

of Judicial Voting Behavior See D. Bowen, liThe Explanation 

-from Sociological Characteristics of Judges" (unpublished paper 

available from this \-lri ter or Bowen) similar statements are 

57 f his di~sertation. made at pages 19 and 0 

24. If back6round variables "inatud~ knowing, the judges 

judges rather than Russian o~:French, thert that are 1Imerican 

~ight be useful in explai,ning d1.ffe~en .. ces. in kind of ~ar1able ~ 

b"'tween'1\nCricnn,., Russ1an,. and French ,onses. the decision~ ""' 

Kno'\~1ng the ~UdgeS on a g1ven state supreme court are all 
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Americans, hOt'lever, \'TOn I t eXPlain hovr and whJr they sometimes 

differ in the1r decisions. 
--'--

250 B. Canon and D. Jaros, "State Supreme Courts--I , 
Some Comparative Data," 42 State Govetn:rl~l1t 260-264 (1969). 

26. S. Nagel, .The Lf)~al ~e8s fron a Behavioral 

-Perspective (Dorsey, 1969) attempts to discuss the legal pro-

cess Via its leeal, factual, and P~sonnel aspects, rather than, 

3ust the personnel aspects out of the total context. 
----.... -.. 

..... _"- .. , .... 27. For a good caUsal analYsis of the role of back-

ground attitudinal characteristics ~long with legal and • 

tactual clements in determining one kind of judioial prOpenSity, 

see J.'~_ HOGarth, SE}!!tnncin":: 8.5 '? 2u":Cln Process (U. of Toronto .. ..... 4- .. _..... . ... 

Pross.': 1971), "specially 211-228 and 341-382. In comparine; 

--'-:-'ludges on their sentenCing patterns, hOl<ever, ilogarth does not 

- - _~~n~r~t_~for the t~pe Q.f c_-tlmes or cases, wh1ch the jUdges hear 

althoUgh some judBes may hear more serious oases and doing so 

iay correlate w1th the1r background character1stics. 
'------~-- ' - ---- ... ... _------- ~.,------- ---, ------ . 

,.' . ,28. So Nagel" ~'Charnctcrlstics ASSOCiated with Supreme c: \" c::. .:. 2"': _ .2 :. :: _ _ .. _ _ _ _ , ~'. _, 

Court Greatness," 56 AmeriCan Bar ASSOCiation Journal 957-959 

(l9'70lr and "Unequa 1 Party nepresentation on the State Supreme 

Courts,· :40 Jo'urllal of tho American Judicature SOCiety 62-65 
~961).·: : - . .. . , ... -

,,- ~..... - -~-.--. :: -- .. -.- ...... : 
k1n~ 

. . ... .. . 
29. s. Nagel, Comparl~~ 81ecte~ and Apnolnted Judicial 

qystems (Sage PrOfeSSional Papers in A~erioan POlitics, 1973). l.r. c:: ~; . ;: -... .. '. ,'_ .. : .:. _ ..:. _ . .... ::.:.. \ '. '. .: ~ "" :: ',' :-~. : : . '_ :: _. ., 

.30. Ib1d., and So Nagel and L. !'leitzInan, "Sexa!'!d the 

. Unbiased Jury. tl 56 JUdicature 108-111 (1972). 
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