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The accompanying deck of IEM cards was prepared by applying

’this'coding key to the sppendices in the.back of Nagelt's disserta-

tion end to his confidential attitude sppendix. The accompenylng,

dcol¢ will not wreproduce exactly the seme tebles that appesr in
Nagel's dissertation or in his related articles although the dis-
crepancies where they exist are insignificant. The tables from

the dlssertation and reclated articleswere prepared by applying

more detailed coding keys to materials closer to the original

spurces. Thus the slight discrepsncies are due to slight differ-
ences 15 the two sets of coding, punching, tsllying, calculating,

and transcribing operations for the 313 judges involved.
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\ . CODING KEY FOR
T

JUDICTAL CHARACTURISTICS AND JUDICIAL DECISION=MAKING
\ (Srerar? A/fve// Uoof 1110 ors)

Genersal
|

X (=) = Information not available
WY (4+) = Categories not applicable

Col. 1l=3, Identification (/2 ,V““&"J
: Sea Onsentntesrnt oppcadis fon Names,

Col. 4. Judges leaving between Jan.,} end Deo. 31, 1955

. Yes, left (excluded from correlationsI, II, amd III below)
2. No, did not lesave

I. Correlations of Backgrounds with Declsions

L

© Ao Backgrounds

'~ ane

‘1.'Republican
2. Democrat
A A/n/;/r or

Any punch other than 1 or 2 eeesessbaesale on colunns 5 through
22 and 56 indicates the judge was unusable in the correlatioh
of backirounds with cdecisions for one or more of the following
reasons;
a. He left the éourt before the end of the year
b. He {fell in a position between hole 1 aad hole 2

Co His court did not have some judges in hole 1 and some
judges in hole 2 on this column
d. Information was not available

fa e
; ("~ r—-y
.
Cge
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e, He could not be positioned in either hole lgphcle 2 . .mowmisrimesT,

8., ca rejat‘/cr Ao T SAP licn /@

Col. 6 Nativist Group

1, Yes, indicated membership
- 86 No, did not indicate membersilp

Col. 7. Business Group '

l. Yes
2, No

-
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Col. 8. ABA

le Yes
2. No T

Col. 9. Veterans Group

10 YeS )
8o No : ‘ ’ Y

Col, 10. Country Cludb

le Yas . ' .;70
2+ No

Col. ll. Former Businessman

lo Yes
2., No

Col. 12. Former Pras ectitor

A 1. Yes
2 No

. Col. 13. Regulatory Agency Experience

1. No

2. Yeg = Note ??versed. Code-gare?u}lxt

"
SAWEIEATY T e sy 0

' Col. 14. Religlonm (unusable in declsional
: not dichotomous)
. 1. Methodist '

2. Presbyterian
3. Episcopalian’
-~ 4. Baptist
} S, Congregationalist e
Y 6. Unitarian Univeralist
7. Lutheran

T
- Wk
e cr
Feoe
correlation because

8. Other Protestant denomination op just Protestant

9y Catholie

0. Jewish
. Col. 15. Christianity .
( .

1. Protestant
2. Catholic
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. 2 I . Co .
Col. 16. FProtestantisn \. k\ G % . 1. 23 Initially chosen by appointment op election
| i 1o appointed (unlike at 1

" 1. Ligher status (2, 3, 5, 6 abo e A i - -2, v -east one other judge onhis
2. Lover stabus’ (o) 2 7 soave)® \ RS “+ elected (unlike at least oo other judge

' { E § '

‘ : : g +,60Lls'24, Inity :
Gol. 17. Ancestrsl Nationality (unusable in decislonsl correla tion | " 8lly chosen'by appointne nt er election
) because not dichotomoqa) S f %o afpo%ngea
. * . Ay 1 e eo

l. Part or all British, 1.e,. Inglish, Scotech, or Welsh (re§%~unknownls * @
2. Irish - Part or all Irish (rest British or unknovm) : - | o o
3. German - part or sll German (rest British or unknowm ) ] 1 oLl . Ju.‘v.:: W Bt e
4. Scandinavian = part or all Scandinevian (rest British or unknowm) : A I ""“"5)‘
5. French = part or all French (r&st British or unknown ) . co/. 25, 4¢, 427 (’.S’r-e rsaje :
6. Dutch - part or all Dutch (rest British or unknown) R 7 o B
7. Other combinations involving only north and west BEurppe . : ' R B R AREY
8. Part or all non-North-West Europe (rest North-\lest Burope or unkncs !

Col. 18, British v. Non=British
10 BritiSh . “’:"h\"".\ﬂl(\:'f’w'.r,‘,'.‘mn R R T * .
2o Non-British ‘ ' v o - ! ! r vy e A N I SRR v gt

o Col. 19, Law 5chool Tuition

-t-w—e—le-Relatively high (over %240) )
- 2o Relatively low (under $120) -

Col. 20, Age ’
Lo RelativelyOEigh (over 65)
2o Relatively low {under 60)

Gole 21, City Size Where Started Practicing Law

l. Reletively Low (under 5,000)
2. Relatively High (over 100,000)

Col. 22 Questiwnnaire {unusable in decisional correla tion

' A
1., Ansvered »
2o Answered too late .o " .
Soe Died . 3
4o Wirote back but declined to answer
5. Did not write back or answer

" Gole 28, 29. Blank

i~

-

et ez 1+

court)

on his conpt)

A, ‘~n""3“"3‘i Bty



% B. Deolision Scores

Col. 30, Criminal Cases (for defendant)
' 1, At or below the average

in 1955 only using case

judges sat.
2, Abdve the average

unched on columns 30 thr
%og ge give a decislon scoTe because the
(exciuding L1g), non-unanimous cases or

game decision seore. e

"Col. Sl. Businesé Regulation (for aggncy)

1, Below or at
2o Above )

Eol. 32. Regulation of no

.1. Below or at
2. Above

c§1° 33 Unemplojment Compensation (for claeimant)

T Tl Below or ab
- 2. Above

Col. 34. Free Spgech (for broadening)

1. Below or at
2. Ahove

Col. 35. Criminel -Cohstitutional (for £ind

L. Below or at i ‘;( |
2. Above

. i Gole 36. Tax cases (for government)

1., Below or ét
2, Above

col. 37. Divorce cases (for see&e?)

1, Below or 8t : i
2. Above ,

1 don score
of onets court on the dec _
s on which all non-L (see col. 4

indicates the judge could
U e re were no full=-court

all the judges had the

n-business entities (for non-businesseé)

.;3

sl

iﬁg ViO&&tiOﬂ)//,«P”ﬁ:;;;ﬁ~
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, Col."38. Divorce Settlembdbnt (for wife)

' le Below or at
2. Above

Col. 39.  Landlord=Tenant .(for tenant)

e o ————————— o g s T

1. Below or a% ' \
2. Above ’
Col. 40. Labor-management (for union)
1. Below or at '
2. Above Bald
Col. 4l. Creditor-Debtor (for debtor).
l. Below or at
2 * Abo"e
Col. 42. Sales (for consumer)

le Below or at

. 2. Above

Col. 435. Motor accident (for injured party)

.1.'Below or at
2. Ao ve

Col. 44. Employeé-Injury (for worker)

1. Below or'at
2., Above

Col. 45-59. Blank

PRV

cf
II. Oorrelstions fov Reforms with Objectifity

v 1 __’_/:,
Col. 50. Party Pattern Voting PRI

1. Voted in accordance with the pattern zf his party in nore
o ghgndhalf of the three types of cases used. ‘
« Vote contrar% to the pattern of his party in more than
e

. half of ¢t aree types of cases used.
%) A blask ar i

Any punch other than 1 or 2 omva=blank on col. 50 through 853

indicgtes the judge was unusable in the correlation of columns
51, 52, and 53 withcolumn 50 for one or more of the following
reasons: 5 ' ‘

ity e
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Voted in accordance with the pattern of

. Lt 8. his party in
. exactly half of the three types of cases useg.' 7
. Do Pargicipated in exactly half of the three types of cases ¥
used. i

. C. Not a bipartisan court and thus not in avpendix 3.
. do Information not available on party affilistion or else

the judge is nelther a Demwx rat nor a Republican,
{ .

Col. 5l. Selectlion

1. Appointed
2. BElected

Col. 52. Ballét

el

l. Judge elected on a non-partisan ballot
2o Judged elected on partisan ballot

e oo Colo 55. Term of Office

l. Long (more than 8 years tenure)
2, Short (8 or less years tenure)

-+ -Col. 54, Blank

bl . B RPN

{ LR v
Ao Attitudes S A Ang’
) deelk

JdIX.. Cprrelation of Attitudes W th Decisions

must blank ocut

3 -am - COla §3e Liberalism Score

3. Avove vop " P to preserve “fhe anony”
MH' o{' '.{.h@ JWL/C)a,I

B. Detisions ol ttudes.

Col. 57. Criminal cases (for defendent}

l. At or below the average of the respondents from onetls
court on the decision score in 1955 only using cases on
. which all non-L (see col. 4) judges sat.
2. Above the average . :

t

A 3 punched on columns 57 thmough 60 indicates the judge
could not be given a decision score for the correlation of
attitudes with decislons because there were no full-court

non=unanimous cases fr all the respondi . a
dame decision score. P ng Judges had the gv}

a(.up)/'ca,h‘o n ef Hhls

N A C-OIUimnS . 6‘.:): 5'6')‘4 o\llc:jl. g

'

3§° “Col. 58. Business Regulotion (for agency)
by

1. Bblow or at the gverage of the respondents
2. Above ‘
Col. 59. lobtor accident (for injured party) )

1. Below or at avg. of fespondents
2. Above
Col. 60, Embloyee Injury (for worker) T T

1qe Below or at avg. of respondents
2. Above

: T ——*"‘:'—;’—’-:"‘f’wt‘
5. Fortier Correlatioh of FeformS  wilh O b jecTiviT /.- o
Col. 61l. Value position voting ' o r
1. Voted in accordance with his value position in criminal
cases ‘
. 2. Voted contrary to his value position in criminal cases .
o . A Blan i o
. Any punch other than 1 or 2 or a blank on columns 61 through
- 64 indicates the judge was unusable In the correlation of
Sy columns 62, 63, and 64 with column 61 for one or more of
' the folilowing reasons.
a. Voted half for the defense and hslf for the prosecution
. b, Participated in non full-court nun=-unanimous criminal
i caseS¢ . ‘
‘ ¢c. Not a court that was split on the criminal sttitude
1tem between those agrecing and those disagreelnge.
d. Neither agree nor disagreed with the criminal attltude
item. x
8. Did not respond to the attitudinal questionndre.
f. Did not respond to the biographical questionnsire of
- the Directory of American Judges or Who's Who
Col., 62. Years of Judicial Experience
l. More than 17'years L R
2. l7syears or less : T R “""ﬁ- =:~.1A
. PN e Vo Tali ol
< i AR S P .\i"i'-.' Yo dre, Vot I ;1,'._(. . ‘
Col. 65. Robe Wearing ’ ' . -

1. Does not wear robes
2 Hoes wear robes

\

e Nepdfhp st 3

Col. 64. Scholarship (see 1962 APSA paper)

Lrreat ARV

l. Indicated that he held a scholarly position
2. Did not indicate that he held a scholarly posdtion

u?m 1

i it B bt b e -+ Eaa— g i

A A e e A b e o L i e
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. TV. Frequency Distributlon of Background end Attitude Charscteristics
Col. 25.

i ¥Eozs 28I, L
bt

Law School Tultion

1% Relatively high (over
2, Relatively low (under
5, Middling

l

$240)
£120)

‘cglo_gﬁa Aae

1. Relatively high (over 65)
2, Relatively low (under 60)
3. Middling

Ball

Col. 27. City Size Where Started Practicing Law

1. Reld ively low {under 5,000)"
2, Relatively high (over 100,000)
3. Middling

Col.. B5. Tiberalism Scord

.7 1. A%t or below 109
B . 20 Above 109

L,

7
e

. | %
' ._Col. 65. Political Party . : ,

Lo Republican
... -2, Desmocrat .

u
et s

P e
Col. 66, Nativist Gro up ‘ . . ’E( e
1, Yes, indicated membership re
2, No, did not indicatemembership
Col, 67. Business Group
1o Yes
2. No
Col. 68, ABA
1., Yes
2., No
" | O
- Col. 69, Veterans Group | : | ; -
l. Yes " o : N
2o No - - : ‘ ’ ;
o B e
Sy Foreary

- s S LB e s e &

e, e

ti

Col. 70, Country Club

lo Yes
2. No

»r

col.‘VI. Former Businesaman '

Lo Yen '
2. NoO

Col. 72. Fromer Prosecutq

l. Yes . .o
2. No . B .

Col. 73. Former Agency Experience

l. No

2. Yes.” Note reversed. Code carefully

Col. 74. Religlon | . Rt

. 1e lethodist
‘2s Presbyterian
3+ Epilscopalian
4.. Baptist "\
S. Congregationalist
6. Uniterian Univerelist .
7. Lutheran - : N <
8. Other Protestant denomination or just Protestant n
9. Catholic , \\\\\~\\\ ‘
0. Jewish C A - T~ ~
Col. 75. Christianity
l. . Protestant
2. Catholic
Col. 76. Protestantism
1. Higher Status (2, 3, 5, 6 or col. 74)
2. Lower status (l. 4, 7, of col. 74) '
k
Col. 77. Ancestral Nationality

“Part or all British, ie. English, Scotch. or Welsh (rest unknown
. 2e Irish - Part or sll Irish (Rest British or unknown) :
German~ part or all German (rest British or unknown)

Scandinavian - part or all Scandinavian (rest British or unknown
«» Prench = part or all French (rest British or unknown)

Duteh ~ part or all Dutch (rest British or unknown)
7. Other coubBnations invnlving onl nrth and west Furaone

R R A T S 8
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 Au.Park.oroll non=North-Wegt Rurppé (reast NortheWest Europe or wn-
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e Col. 781 British v. Non-British O 3
- ..Le British
2. Non=British g ’ ‘
( . 8
€ol, 79-80, State ‘ SR ‘ : , =
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T MULTIPLE CORRLLATION OF JUDICIAL BACKGi:OUNDS AND DECISIONS

I. THE BASIC RESEARCH DESIGN

, In the early 1960's this writer published a series of
articles dealing with the rélation between judicial backgrounds
and judicial decisional propensities.1 The basic methodology
involved comparing: (1) the percentage of Democratic judges
{or +X judges) who were above the average of their respective

-

state supreme court; regarding . the proportion of times they
decided’ in favor of the defense in criminal cases (or the +Y
position), as compéred to (2) the percentage of Republican judges
(of ~X judges) who were above the average of their respective
state supreme courts, -The data consisted of all the state
C* ‘éuprgme courts that were bipartisan or bi-group on background X
“mm_“‘_fﬁﬁ,éll their non-unanimous cases of 1955.2
Some reviewers of the research indicated that additional
" ""insights into the relation between judges® backgrounds and
—@&ecisions could be pbtained by determining the relations between
" ¢wo or more background characteristics simultaneously and two
~or more decisional p,:z:opensities.3 It is the purpose of this
article to provide such a multiple correlation analysis of
judges® backgrounds and dedisions.4
The original research design is not directly applicable
however,
to a multiple correlation approachy,since it involved only within-
coust comparisons in order to guarantee that comparisons would

6ﬁ1y be made among judges hearing the same cases under the same

£

%
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Thus, if we wanted to

law in the same place at the same time,
compare Catholic judges with Protestant Judges on criminal case
decisional propensity holding political party constant while
using the original research gesign, then this would require find-
ing one or more state supreme courts that have some Catholic
Democrats, Catholic Republicans, Protestant Democrats, and Prot-
estant Republicans. We would then compare (1) the percentage of
Catholic Democratic Judges who were above the average of their
state supreme courts on the proportion of times deciding in favor
of the defense in criminal cases as compared to (2) the percent-
age ¢f Protestant Democratic Jjudges who were above the average

of thelr courts. Ve would do the same with Catholic Republican
Judges and Protestant Republican Judges,

< - Likewise, 1f we fanted to know the combined effect of

religion and party, then we would make a similar comparison be-

" tween Catholic Democrats, Catholic Republicans, Protestant Demo-~

6rats, and Protestant Republicans. We are, however, not likely
to-be able to make such comparisons because the average state
supreme court only has seven Judges; and améng 1ts seven Judges,

a ocourt is not likely to have four sets of Judges having the reli-
gion and party characteristics as specifled above, Such compari-
gons become even more unlikely 1f we try to control for more

than onebackground variable or combine more than two background

variables.

A8 an alternative research design, we can first determine
thé correlation between each background characterlstic and the
eriminal case declsional propensity, again using only the bi-

group state supreme courts and the non-unanimous cases of 1955.

b,

T oans.

Only bi-group courts are used because religion, party, or

other background characteristics cannot explain decisional dif-
ferences on any given court.if there are no differences on

the background characteristip involved among the judges on that
court.6 Likewise, only non-tnanimous cases are used because they
are the only ones in which there are differences to be accounted
for, Each correlation, however, will be based on a different
number of judges since the number of judges serving in 1955

on biwgroup courts depends on what two groups are being compared,
or in other words on how many +X judges and ~X judges there are
on courts which have both some +X judges and some ~X judges.

As our next step, we can place these correlation coef-
ficients into a correlation matrix from which a multiple correla-
tion or multiple regression analysis can be generated. Doing so
invoives making the assumption that the N or number of judges
on which each correlation is based is in some sense a representa-
tive sample of all the judges on which each correlation could
have been based, !’ fgsuminglthe’sample of--usable idntities is-
ropreséntative of the populatlon from which the entlties were
dfawn is a less reasonable assumption when usability as here is
not randomly determined. One can, however, make allowances for
non-representativeness in interpreting the results. Thus if
Democratic Judges are found to be more liberal than Republican
Judges, one can recall that the only usable judges in the research
design are those wholzig:gggbipartisan courts meaning northern

on that finding

courts. Thus,northern Democrats are being compared with northern

"Republicans rather than southern Democrats with northern Republi-

o mem A G e e bty ¥ sim——i. e p ———e
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IX. THE NON-MULTIPLE CORRELATION RESULTS

Table 1 provides the main results from such a multiple
correlation analysis of judicial characteristics and decisions.
Because of their predictive power and to preserve the continuity
of this research with the writer's prior research, virtually

the same twelve background and two attitudinal variables were

used°7 The background variables relate . to political party,

pressure group affiliations, pre-judicial occupations, education,

age, geography, and ethnic affiliations.8 The only change was

t0o add an economic liberalism attitude to the criminal liberalism

attitude in place of a general liberalism attitucde since the

more general attitude lacked clarity and specificity as to what
it described.g

v
13

Two decisional propensities are used as the dependent

variables. One relates to whether each judge. was above or below

the average of his court with regard to the proportion of times
deciding in favor of the defense in criminal cases, Since all

these cases were at the state supreme court level, they

emphasized legal rather than factual issues and often procecdural

or constitutional legal issues. They thus were more like civil

liberties cases than typical criminal cases which concentrate

on cuestions of cuilt or innocence.

The other decisional propensity variable combines eight
economic decisional variables which this writer formerly used,
They relate to whether each judge was above or below the average

of his court with regard to the proportion of times deciding

e
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TABLE 1‘
« The Non-Multiple and Multiple Relations among Judicial Characteristics and Decisions
Crininal caze Decisinfs Economic Case Ceclitons
Correlation Correlation
with Above Addi~ with Above Addi-
dackground Characteris;ics Average tional Average tional
{The cateqory hypothesized Defenss Pro- Useable Variance ILibeallica Pro- Useable Variange
to be mare.;xberal is pensity for Judges Accounted pensity for Judges Accountaed
mentioned first) One's Court |{in Sample Foc (%) One's Court (in Sample | For (X)
I. Party
1. Democrat vs. Republican +.26 a8s 11% +.37 103 44%
IX, Pressure Croups
2. Not a member of business
group vs. is +.01 80 0 -.05 99 -
3. Not a member of ABA vs, is +.12 is0 1 +.02 224 1
4. Not a member of nativist
group vs,. is . +.11 44 4 +.11 50 3
IIXI. Occupations
. 5. Not a former businessman
V3, was +.12 97 - +.13 112 10
6. Not former prosccutor vs, was +.12 181 3 -.03 222 2
a1V, Education
7. Attended low tuition law :
school vs. high -.12. 70 3 +.05 91 3
V. Age
" Be Under 85 vs. over 65 -.02 134 —-— +.08 168 -
VI. Geography
9. Practiced initially in a large .
city vs. small town oo 68 0 -.10 81 13
ViIi. Ethnic
: 10. Catholic vs. Protestant +.25 59 13 +.05 17 9
1l. Low income Prot. denom. vs. high +.09 108 2 -.03 140 -
12. Part non-British ancestry
vs, only British +.09 180 2 +.01 213 . 1
VIIX. IAttitudes
13, High econonic liberalism score .
va, low -.18 75 3 +.11 86 —-—
14. Righ criminal 1liberalism score
va, low +.25 75 1 +.07 86 4
TOTALS 174% 1446 43% =R2 121% 1752 90% = Rr2
AVERAGES +.12 103 Ly +.09 125 9%

wm
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in favor of the administrative agency in business regulation -

cases, the claimant in unemployment compensation cases, the

tenant in landlord-tenant cases, the labor union in union-
'

management cases, the debtor in creditor-debtor cases, the
consumer in sales-of-goods cases, the injured party in motor
vehicle accident cases, and the employee in employee injury

cases, To obtain a composite economic decisional score, each

judge had his decision score from each of these types of cases

sunmed together and divided by the number of types of cases on

which he was scored. Each judge thus received a composite score

indicating whether he ternded to bhe above or below the average

of his court on liberalism in economic case decisions,

13
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Reading from left ta right, ivided into two

parts.with data for the criminal cases on the left side and “
data for the economic cases on the right side. Thé first data
column provides the one-to-one or zero order correlation coef-
ficients for each background characteristic correlated with having
& defense propensity in criminal cases relative to the judges on
one‘'s own supreme court.10 The second column shows the samplé
sizes of useable judges on which ghese correlation coefficients
are based, Judges are only considered useable if they are
serving on bi-group courts on the background independent vari-
able and hearing some non-unanimous cases on the decisional
dependent variable,

All the background characteristics are worded in a

dichotomous way such that the ca’2gory hypothetized to be more €

s T

. o

et b v e e o

. ff:;ﬁ‘
)

e

iliberal is mentioned first. Thus, a positive correlation in

the first column indicates that the general hypothesis was sup-
ported, that liberal background characteristics tend to correlate
with favoring the defense in'criminal cases and favoring the
liberal side in economic cases, Political party can be seen to

be a relatively good predictor of decisions in both criminal

cases and economic cases.ll Being Catholic rather than Protestant

i8 also a good predictor or indicator although not necessarily

& cause of favorable defense decisions in criminal cases.12

Whether.or not a judge had formerly been in business (as &

(=9

director, executive, or proprietor) was the next best predictor

to political party in the economic cases.13

Correlation, of course, in itself does not indicate
causation.. One must go beyond these correlation coefficients
in order to offer and test hypotheses explaining the relations.

Thus, party affiliation probably does not cause decisiocnal
propensities or even liberalism attitudes although it may tend

to reinforce prior attitudes which may have been partly responsible

for one's party choice.l4 Likewise, religious affiliation

probably neither causes attitudes or decisional propensities,

nor is it generally caused by attitudes. Instead, religious

affiliation tends to be more cue than even party to the social

inheritance of values within the family. It probably correlates

with decisional propensities largely because of its association
with differences in class backgrounds and identifications,

urbanism, and reaction to discrimination. A more detailed causal



analysis would involve

e ——

analyzing the correlations among the

background variables particularly while varying some and

gtatistically controlling for others.
{
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There are two substantial negative correlations with the

eriminal case decisions namely tuition-cost of law school

education and the economic liberalism attitude. ©On the one

hand, one might hypothesize graduates from low tuition law

‘schools (especially commuter law schools) would be more liberal

~

because they tend to come from lower economic backgrounds and

sherefore micht have more empathy with the kind of people who

are criﬁinal,case defendants. ©On the other hand, everyone 1n

the sample as of the time of the data gathering was a state

supreme court judge. Those state supreme court judges who went

+o low tuition schools

underwent more of a rags~-to-riches

phenomena than those supreme court judges who had gone to high

fuition law schiwols.
iow economic status teo

tolerant of people who

feel ought to be able

People who go from ‘. o
high economic status often are not sO
have a low economic status who they

to rise up like they themselves did.

The negative correlation between the economic liberalism

attitude and deciding

for the defense is probably partly due to

the fact that these criminal cases as previously mentioned

frecuently involve civil liberties issues and some studies have

found low or even negative correlations between economic

jiberalism and civil-liberties liperalism especially among large

eity ethnic Democrats.

More important, however than the nature

A

i

e,

{
i

5

£
o
e

of the cases is the nature of the judges in the sample,
particularly when they are grouped along party and religious

lines gince those were the two background characteristics most

related to criminal case decisions. An analysis of the complete

correlation matrix showing the correlations between each variable
and each other variable reveals that being a Democratic judge
had a +.30 correlation with liberal econonic attitude and a -.03
‘correlation with liberal criminal attitude, and being a Catholic
judge had a +,06 correlation with liberal economic attitude and
a =-,16 correlation with liberal criminal attitude. These
non-concurring correlations on the part of the Democratic and
the-Catholic judges toward econonic liberal attitucdes and
crimipal liberal attitudes seem to be the key explanation for
the "inconsistency" between liberal economic attitudes and
liberal criminal decisions.16

The only substantially negative correlation with regarad
to the economic cases is the one involving the background

variable of having practiced initially in a large city rather

than a small town, On the one hand one wouléd hypothesize judges

with a small town background to be more conservative in economic
cases than judcges with a large city background given the usual

£finding that rural people (possibly due to their greater economic
self-sufficiency) tend to be less sympathetic toward economic ‘i
underdogs. State supreme court judges who initially practiced @Q
in large citles, however, tended to be more likely to be

associated with firms practicing corporate business law: whereas
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III. THE LULTIPLE CORRELATION RESULTS
associated with general practice firms or to have a solo prac-

tice and thus possibly to have done gome criminal defense work.,

The third data coluﬁn on each side of Table 1 shows the
i

additional variance accounted for by each characteristic when
all the other characteristics are statistically held constant,
If the same sample size were used in calculating each correla-
E tion coefficieﬁt then the additional variance accounted for would

be calculated by multiplying the correlation coefficient for

each characteristic by the standardized multiple regression

weight.l7 This is so because a. multiple correlation coefficient

‘ ; squared is the sum of the products of each correlation coef-
\ : i : ‘

¢

| ficient and each standarcdized nultiple recgression weight. The

gtandarcdized multiple regression weights are not xh
showm because they have little value in

themselves except as intermediate mathematical values ¢enerated

o
AR

by canned computer programs for (1) determining the amount of
additional variance accounted for on the dependent variable by
each independent variable, or (2) for obtaining unstandardized
) ’ | regression weights which are needed to create a regression
-ecuation or formula for predicting how entities will be posi-
tioned on the variaSle being predicted.1

By scuaring the multiple correlation coefficient, one
| obtains the total amount of variance accounted for. The total
| variance accounted for among¢ the judges in the criminal cases by
the fourteen characteristics is 43 percent, The total variahce
gm@ ! ' i’} accounted for anong the judges in the économic cases is 90 percent.

The characteristics were capabie of accounting for more of the

o s o R SRR R S N e
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variance in the economic cases probably because they are more

uni-dimensional or purer than the more ideologically diverse
eriminal cases.

a

y To obtain the multiple correlation coefficient and the

standardized regression weichts, it was necessary to use as

input a correlation matrix showing the correlation among all
of the background decisional variables.

The computer program
assumes each correlation is based on the same sample size,

Because each correlation is based on a different sample sizehowever,

some of the correlations are mathematically inconsistent with
each other.

As a result, the computer is not able to calculate

standardized'regression weights for all the characteristics

which explains the dashes in the variance-accounted-for colunn,

Also as a result, the basic formula for calculating the {
additional variance accounted for has to be slightly modified

because the basic formula may result in a set of gbout

14
percentages that sum to more than 100 percent.

The basic
formula as mentioned is the correlation coefficient (symbolized r)

times the standardized regression weight {(symbolized B) for
each independent variable., The sum of these products should
ecqual the multiple correlation coefficient squared (symbolized

Rz), If the values shown in the third data column are symbolized V.,
then the ratio of (r - B) to the sum of the (r . B)*s should be
equal to the ratio of .V to Rz

» Thus, each V in the third data

column alcgebraically ecuals (r « B . Rz) divided by the sum of
the (r - B)'s.

w1

is vead "as") that if (r * B)/S(r « B) = V/R?, or if (r * B)/V =

S(r * B)/R?, then V equals (r * B + R?) divided by S(r * B).,

This means (where "/" is read "1s to", and

-

AW

RUAS B agr

i3
The third data column does not significantly change the
—rank order of the absolute or unsigned correlation coefficients
ffdmlfhe—first data column. * What it does tell us is something
about the nature of the overlap among the background and atti-
tpdinal characteristics as predictors of the criminal and

economic decisional propensities. One cannot simply sum the

correlation coefficients in order to determine how much of the
total variance one has accounted for. Given the overlap among

the variables, doing so is likely to redundantly add to more than
100 -=rcent.

By statistically eliminating the overlap, the
values in the third data column do not add to over 100 percent.
On the other hand, the overlap is not so great among
the judicial characteristics as predictors that one can obtain
aimaximum prediction by merely using the background characteristic
that ﬁas the highest correlation with the decisionai variable.,
bn the contrary; if one were to just use political party to
predict whether a judge is above or below the criminal average
of his court (on the proporgion of the times he decided for the
defense), then one would be able to account for only 7 percent of

the variance which is +.26 scuared or r squared, rather than

the 43 percent of the variance which can be accounted for by

trying to use all fourteen variables.

In fact, one can account
for 25 percent of the variance by just using the first three

variables which show up in a step-at~a-time regression analysis,

namely political party, economic attitude, and criminal attitude.

These three variables had substantial ncre=redundant correlations

with the criminal decision variable.
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Likewise, by themselves, each of the judicial

o
Q
B
H
s
)]
et
™
0
/)
0
1]
oI
3
o
ot
)]
0
Q
0
o
o]
t
H
(o]
H
8
o
0
o
o]
H
of
o g
(1]
<
1]
H
e
W)
o]
0
[v]
0]
e

! the average judge in the total sample This 69 percent figure
below the economie ave i | ) ‘
rage of his i
| is arrived at by subtracting from 1,00 the scquare root of 1 - Rz,

As an alternative to this mathematical rather than

empirical approach to evaluating our prediction accuracy, one

If all ten Useable variables are taken together gbgué 1 case regre on equation g
* ’
A can apply the criminal cas gressi uati enerat £he

80 per i
percent of the variance can be accounted for, Political party

b i 13 » . 3 . 'Y .
¥ itself, for example, only accounts for 14 percent of the regression analysis to each judge in order to predict his

variance or +.37 scuared, position as being above or below the average of his court., Any

However, when the muddying influen
ce
of t : . i i 1 i -
he other variables is Statistically held constant the judge who is predicted to be above on the basis of his charac
?

political party variable becomes capable of accountine teristics and who was below is a misprediction, as is any judge
o

percent of the variance,

for 44
who is predicted to be below who was actually above The
One should also note th )

at a background :
vari . e _
able may have a low correlation by itself with economic percentage of mispredictions or the percentage of accurate

. L 3
cases and ; . . S dicti 1i v i mmon —
yet be useful in building up the total variance i predictions out of the total predictions made is a more commo

acCco X i i '
iccounted for by in effect filtering out irrelevancies from

; L sense meaningful measure of our prediction accuracy than

other background variables with which it correlateslig calculating the amount of variance accounted for. This mispre-

To say we have accounted for 90 percent of the variance dictions method.perhaps should be called the mlqustdlctlons

means that 90 percent of th i method since the events being predicted have already occurred.
e spread am 3 i ¥
' P ong the judges on the ; Althouzh their meaning is harder to grasp,
i
!

— economic decisional variahnia < prediction accuracy scorescalculated by the variance-
—_&Cton dec , variable is associat i PI ciion ¥ Y
ed with the spread
among
e crae . [f accounted-~for method should correlate reasonably well with those
“ground variables. Expressed . 20

-calculated by the mispredictions rethod, PRI M

the judges on the ten useable bac

in ot 2
her words, our R® of 90 percent and our multiple correla—

-

tio .
n R of .95 mean that if We use a regression ecuation based f 3

on our ten useable variables to predict a judge's decisional é Both the variance-accounted-for method and the percentage

position, we will reduce the percentage of our error by 69 of mispredictions method are means of describing the strength of

percent from the degree of error we would have made if we : the multiple correlation. They do not indicate the probability “

simply predicted that every judge would have the same score as N | that the multiple correlation coefficient might really be zero A

3 . . .
é-ﬁ o™ in spite of its size by virtue of chance sampling distortion.

To determine the likelihood of obtaining a multiple correlation
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a8 high as the scuare root of 43 percent or 90 percent with
as in Table 1

an average sample size of 103 or 125,and 12 or 10 useable

Iy

independent variables, one plugs those numbers into the formula

[RZ/(IJRZ)] - [(N-k-1)/k], where N ecuals the averace sample

size and k equals the number of useable variables. Taking the

result of that calculation to an F-probability table indicates

that neither n? could have occurred purely by chance sampling

a%
error (if the real R were zero) more than once in a thousasnd

. conslders
times, Even if one = ; ¢ the N to refer to the smallest sample

.8ize rather than the average sampla size, the chance probability

multiple
of either,correlation really being zero is still less than five

in a hundrecd times.

-

One can make similar calculations of the statistical

significance for each correlation coefficient and each additional

variance accounted for with regard to the likelihood of any one
22

of them being zero. However, none of the statistical

2 or the other values in Table 1

significance calculations for R
above

are very much worth calculating (unlike the ,correlation analysis)

‘because: (1) statistical significance is so much due to the

size of the sample rather than the size of the correlation;

(2) the sample of judges was not randomly drawn from some

universe of judges, but rather represents the universe of useable

state supreme court judges serving in 1955; (3) assumptions may
normal
not be sufficiently met concerning,curve distributions and

ecuality of variance spreads on the variables or a linear rather

. than curved relation among the variables, and (4) no one argues

e

A :{-!,

~ »

L

e SRS

Bt TP MR 2 PN SO

SR

R T S A

17

that judiciail background characteristics have a zero correlation
with judicial decisions although some do argue that the

correl?tlon is low or in some sense is not high enough.

f*_’.'};}
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IV. SOIIE CONCLUSIONS

The methodological purpose of this article has been to
show some of the things that can be cdone using multiple correla-

tion technicues to supplement non-multiple correlation technicques

E]
in analyzing the relations between judicial background and

attitudinal characteristics and judicial decisions. In addition
to this methodological purpose, the article has further indicated
the importance of political party as a predictor of judicial
propensities in criminal cases and especially in cases involving
economic conflict, It has also indicated in the multiple
correlation ‘context that a judge's religious orientation is an
important predictor in criminal cases and his pre-judicial

association with the business world is an important predictor

in economic cases,

Althouch judicial backgrounds may be useful in predicting

which judges or what kind of judges will be above or below the

“average of their court on various types of decision scores (or

scores . .
A8t least those,associated with economic or criminal cases),

Judicial background variables are not so useful in predicting
the outcomes of cases in generaf?f This is so largely because {
being above or below the average of one's court is determined
only by those cases in which the judges on one's court differ,
and such cases may only constitute about 12 percent of the

cases heard on the average state supreme court, Even in

those 12;percent, one may be more interested in knowing whether

the plaintiff or the defencdant will win and why than in knowing (3

-
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how the judges will divide. 1In order to make such predictions,

what is needed is an analysis of the factual and legal variables

within the cases being predicted from and being
predicted to, although one or more factual variables may

{ or plurality o .
relate to the cdominant,party, religion, or pre-judicial occupation

26
on the court.

In spite of the limitations on judicial background
analysis for predictive purposes, such analysis does serve useful
purposes for aiding in the improvement of the legal process, It
is useful for providing a better causal understanding of the

27

nature of judicial decision-making. It also enables one to

demonstrate better the need for making judges more representative

of the people over whom they judge if one can show that certain
baéiground characteristics have a substantial relation to
certain judicial propensities, Furthermore, if one finds that
some judges havé a higher cofrelation between their background
characteristics and their denisional propensities than do other
judges, then one can malke statements about methods of decreasing
these correlations by analeing how the low-correlation judges or
thelr courts differ from the high-correlation judges.29 Finally,
an analysis of theée relations can provide some data that might
be helpful to voters in the seleﬁtion of judges and to opposing

30
2lthough this writer has

lawyers in the selection of jurors.
tried to extend raw judicial background analysis to these broader
purposes, much remains to be done along the lines suggested. It
is hoped that the methods described here and in materials cited in
the footnotes will be extended to other courts, judges, cases,

countries, and time periods to build more findings and better

theories for understanding and improving the legal process,

LT L IR M o

.
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1. S, Nagel, "Political Party Affiliation and Judges'

Decisi?ns," 55 American Political Science Review 843-850 (1961);

"Judicial Backgrounds and Criminal Cases," 53 Journal of Criminal

Law 333-339 (1962): "Ethnic Affiliations and Judicial Propensities,”

24 Journal of Politics 92-110 (1962); "Testing Relations between

Judicial Characteristics and Judicial Decision-Making," 15

Western Political Quarterly 425-437 (1962); "Off-the-Bench

Judicial Attitudes," in G, Schubert, Judicial Decision-laking

(Free Press, 1963), 29-54,
s
2. Further details concerning the original methocdology

are given in S. Nagel, “"Testing Relations between Judicial

Characteristics and Judicial Decision-Making," 15 Western <

Political Quarterly 425-437,

3. J. Grossman, "Social Backgrounds and Judicial

Decision: Notes for a Theory," 29 Journal of Politics 334-351

(1967): J. Grossman, "Social Backgrounds and Judicial Decision-

Making," 79 Barvard Law Review 1551-1628 (1966); 17, Murphy

and J. Tanenhaus, The Study of Public Law (Random House, 1972),103-111

and H, Glick and K. Vines, State Court Systems (Prentice-Hall,

1973) 82-84. Some aspects of Grossman's articles are countered
by S. Goldman, "Backgrounds, Attitudes, and the Voting Behavior
of Judges: A Comment on Joel Grossman's 'Social Backgrounds and

Judicial Decisions'," 31 Journal of Politics 214-222 (1969), but
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Grossman replies in “Further Thouchts on Consensus and Concern:

A Reply to Professor Goldman," 31 Journal of Politics 223-229

L

(1969).
{
4. The IBM carcd data and coding key from which all

the calculations are made in this article are avéilable on

reguest from this writer or from the Inter-University Consortium

for Political Research at 2ann Arbor., Tables showing the names

of the judges, their backgrounds, their decisional propensities
t

and the citations to the cases used are available in S. Nagel,

Judicial Characteristics and Judicial Decision-ilaking, (Ph,.D.

dissertation, Northwestern University, 1961, University Microfilms
order no, 62-865), These materials can be used for checking the

calculations or for secondary analysis.,

5. Failure to contrél for these important case
determinants when comparing judges ca:l easily lead to spurious
results. For example, Glendon Schubert compares northern trial
judges with southern trial judges in union-~management cases
later he«rd by the U.S. Supreme Court, and he finds the southern
trial judges decided in favor of the union about the same
percentage of times as the northern judges (G, Schubert, dudicial

Behavior: A Reader in Theorvy and Research 458 (1964)), Southern

union-management cases, however, may be much easier to decide
in favor of the union given the facts involved.
Likewise, the findings of some other studies are somewhat

muddied by not accounting for differences in the cases among



22

groups of judges (J. Schmicdhauser, "Stare Decisis, Dissent,
and the Background of the Justices of the Supreme Court of the

United States, 14 Toronto Law Journal 194-212 (1962}): S. Goldman,

®Voting Behavior on the Unitgd‘States Courts of Appeals, 1961-

1964," 60 American Political Science Review, 374-383 (1966};

and D, Bowen, "The Explanation -of Judicial Voting Behavior from
Sociological Characteristics of Judges" (unpublished Ph.D.
dissertation, Yale University, 1965), Richard Schwartz, on the
other hand, has clearly indicated awareness of this comparability

problem (R, Schwartz, "Judicial Objectivity and Quantitative

Analysis," 1963 Modern Uses of Logic in Law 139-142 (1963), as

have R, Watson and R. Downing, The Politics of the Bench and the
Bar (Uiley,'l969), 311; and also Stephen sacks in reviewinsg -
Henry‘Glick Sy, Supreme Courts in State 2olitics (RBasic Books,
1971) ‘at 67 Acerican Poliial Science Review 221-22 (1973).

6., When this writer.used judges serving on one-party
courts in the correlation of political party and decisions, the
correlation dropped greatly although the sample sizes increased
since more judges could be considered useable judges,- Similar
lowered correlations were oﬁserved when the writer used judges

Berving on courts that were homogeneous with regard to other

background characteristics being correlated,

7. For further detail on the background characteristics,

"see S, Nagel, "Judicial Backgrounds and Criminal Cases," 53

Journal of Criminal Law 333-33% (1562).

7
wixs

e tairse i,

2

Y%

23

€. The number of variables could be added to by inserting
into the regression ecuation some variables that represent
{1) the scuares or exponents of certain of the 14 variables if
non-linear relations were suspected and (2) the multiplied
product of certain pairs of the 14 variables if joint inter-
action effects on the dependent variable were suspected., See

H. Blalock, Social Statistics (licGraw Hill, 1972), 459-464

and 502-506. Likewise the number of variables could be reduced

{(thereby reducing the multicollinearity or intercorrelations

among them) by constructing a single score for a related block

of variables within the 14 variables. Id at 457, 503.
s

9. The economic liberalism statement in the mailed

-

cuestionnaire with which the judges were asked to agree or disagree
or mildly

atrongly,read, “Present laws favor the rich as against the poor."

The criminal liberalism statement read, "Our treatment of

criminals is too harsh: we should try to cure, not to punish

them." For further detail on the questionnaire, see "Judicial

Attitudes and Those of Legislators and Administrators" in

S. Nagel, The Lecal Process from a Behavioral Perspective

(Dorsey, 1969), 199-218; and "Off-the-Bench Judicial Attitudes,”

in G. Schubert, Judicial Decision-ilaking (Free Press, 1963),

29..54, In the correlation and regression analysis used to
generate Table 1, the two attitude variables were each coded
witi: five categories or degrees, and the twelve background

variables were coded as dichotomous.
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10, The correlations in this first column of Table 1

do not corresnmond exactly to the differences between the

percentages which are shown.in S, Nagel, "Judicial Backgrounds

and Criminal Cases," 53 Journal of Criminal Law 333-339 (1962)

because the correlation coefficient between X and Y is
exactly
arithmetically notathe same as the difference between the

percentage of +X judges who are +Y and the percentage of -X
“Applying Correlation Analysis

judges who are +¥Y, See Nagel,

to Case Prediction, 42 Texas Law Review 1006-1017, at 1009-1010

{1964)., The substantial deviation with regard to the ecducation

variable is due to a typographical error in the earlier article.

A
1l. Other works which find Democratic judges differ

from Republican judges include D, Leavitt, “"Political Party anc
Class Influences‘on the Attitudes of Justices of the Supreme
Court in the Twentieth Centufy" (paper delivered.a£ the 15972
Midwest Political Science Association meeting): li. Feeley,

*Another Look at the 'Party Variable! in Judicial Decision-

Making: An Analysis of the ifichigan Supreme Court," 4 Polity

91-104 (1971): . Feeley, “"Comparative Analysis of Decision-
Making on State Supreme Courts (University of Ilinnesota thesis,
1969): S. Ulmer, "The Political Party Variable in the Michigan

Supreme Court, 11 Journal of Public Law 352-362 (1962):

S. Ulmer, "Politics and Procedure in the Michigan Supreme Court,"

.17 Southwestern Social Science Quarterly 375-384 (1966);5.Ulmer,

"Leadership in the Michigan Supreme Court, in G, Schubert,

Judicial Decision-Making (Free Press, 1963), 13.28: G, Schubert,

g
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Quantitative Znalysis of Judicial Behavior (Free Press, 1959)
r ?

129-142: g, Herndon, "Relationships between Partisanship and

the Decisions of the State Supreme Courts," (unpublished Ph.D.

dissertation, University of Michigan, 1963): s, Goldman,

" \ .
Voting Behavior on the United States Courts of Appeals, 1961-

1964," 60 American Political Science Review 374-385 (1966),

lNo significant or less significant differences were

found by D. Acdamany, "The Party Variable in Judges* Voting:

Conceptual Notes and a Case Study," 63 American Political Science

Review 57-73 (1969); o, Walker, 'A Note Concerning Partisan

Influences on Trial Judge Decision-iiaking," 6 Law & Society
1

Feview 645-849 (1972); and E. Beiser and J. Silberman, “The

Political Party Variable: Jorkmen's Compensation Cases in the
New York Court of Appeals," 3 Polity 521-.531 (1971).

Althouch Ken Dolbeare's presentation seems to contain
arithmetio errors and does not involve judges
hearing the same cases, hié data shows 6/17 or 35 percent of

his Democratic judges decided for the administrative action in

zoning cases ana 7/23 or 30 percent of his Republican

jJudges Qeciced for the administrative action, contrary to his

riported findings., A similar recalculation of his data can

be made with recard to religion and zoning cases (X. Dolbeare
’

Irial Courts in Urban Politics (liley, 1967), 77-78.

12, Other works which find Catholic judges differ from
Protestant judges include: K, Vines, "Federal District Judges

and Race Relations Cases in the South," 26 Journal of Politics
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337-357, at 353 (1964): s, Ulmer, "Dissent Behavior and the

Social Background of Supreme Court Justides," 32 Journal of

Politics
olitics 580-598 (1970) S.-Ulmer, "Social Background as an
Indicator to the Votes of Supreme Court Justices in Criminal

C ®° - ?
ases: 1947-.56 Terms," 17 Midwest Journal of Political Science

(forthcomlng, 1973). No significant differences were found

by S, Goldman, op. cit
. . note 11; or Harold Chas "
olics on the Court,“ IThz Jew Republic 13-15 (Segé.egg?liééogath-.

13. This writer attempted to determine the relation
between political party (and other related background charac-
teristics) anc judicial propensities on the natiénal supreme
courts of A%stralia, Canada, India, Ireland, and the United
Kingdom simultaneously, using the same within-court bivariate
comparisons as described here. The ¢general findings involved
substantlally lower correlations and thus apnarently a lowver
ideological component thah with the Zmerican court data
pPossibly because American courts: (1) have more discretion to
create judge-made law under the American conmmon law system-
(2) have more pbower to nullify legislative and administrative
acts under the American judicial review system; (3) have more
ideoclogical leeway given the subjectivity of such key consti-
tutional concepts as ecual protection and due process;

.fd) are often elected with accompanying partisan and ideological
side effects; and (5) can at the state supreme court level be

less visible and thus less inhibited in their ideological

divisions,
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3 14, Values cause party affiliation more than party

affiliation causes values, but party affiliation and its

accompanying activities can ‘reinforce prior values as is

recognized in D, Adamany, "The Party Variable in Judges'

Voting: Conceptual Notes and a Case Study," 63 American Political

Science Review 57-73 (1969) and S. Nagel, "Political Party

Affiliation and Judges' Decisions," 55 American Political

Science Review 843-8350 (1961) at p. 847.

15, H, Blalock, Causal Inferences in Nonexperimental

Research (U. of North Carolina press, 1964), and H. Blalock,

Causal Models in the Social Sciences (Aldine, 1971).

- 16. Economic cases are easier to predict from political

pérty an¢ attitudes than civil liberties and appellate criminal

cases are (S, Nagel, "Political Parties and Judicial Review in

‘American History," 11 Journal of Public Law 328-340 (1962),

17, J. Guilford, Fundamental Statistics in Psycholoagy

and Education (llcGraw-Hill, 1956), 397; J. Tanenhaus, M., Schick,

M. Muraskin, and D. Rosen, "The Supreme Court's Certiorori

Schubert, Judicial Decision-

~Jurisdiction: Cue Theory," in G,

Making (Free Press, 1963), 111-132; and S. Ulmer, "Social

Background as an Indicator to the Votes of Supreme Court

Justices in Criminal Cases: 1947--56 Terms," 17 Midwest Journal

of Political Science (Forthcoming, 1973)., 1Instead of multiplying

the correlation coefficient by the standardized regression weight

s
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to determine the relative contribution of each independient
variable, Bowen squared the .partial correlation coefficient
(Bowen, op, cit. note 5). There does not seem to be any

mathematical support for Bowen's approach.

18. The unstandardized regression welghts are not
shown because we are not trying to develop a Lié-variable pre-
diction equation. Instead we are tryilng to say something about
the relative and collective importance of the 14 background
variables in predicting or accounting for variation on the

two decisional variables.
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19. Guilford, op. cit. note 17, at 402-403, Ancestral
nationality may be an example of such a filtering or suppressor

variable since it has a low correlation with economic cases,

"a high correlation with the important party variable, and since

its removal from the regression ecuation in a backward stepwise
analysis resulted in a substantial reduction in the rmultiple
cqrrelaéion-coefficient. It may exert a filtering effect by
removing some of the non-ideological component from the party
variable since some ethnic nationality groups tend to be
Democrats or Republicans more out of inertia and group

reinforcement than out of ideology.

20, The mispredictions method is used in S. ﬁlmer,

“Dissent Behavior and the Social Background of Supreme Court
and

Justices," 579 Journal of Politics 580-598 (1970);,5. Nagel,

"Predicting Court Cases Quantitatively, 63 Michigan Law Review

1411-1422 (1965), The mispredictions method could not be
meaningfully applied to enough judges involved in Table 1 because
it required that each judge be useable on each background
characteristic, For further detail on the mispredictiors method,
see S, Nagel, "?Prediction Accuracy Percentages as a Supplement

‘ unpublished paner
to Correlation Coefficients" ggvailable from the writer on

recuest).

S
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2le H, Blalock, Op. cit. note 8, at 464-465.

22, Ibid,, 397-400, 466-467,

»

‘ 23. Grossman says "Bowen's findings cast clear doubt

on the explanatory power of Background variables taken by

themselves" (J. Grossman, 79 Harvard Law Review 1551-1564, at

1561 (1966))., iMurphy and Tanenhaus quote Bowen as saying,
the sociological backgiound characteristics of these judges
"o o » are generally not very helpful® (ilurphy and Tanenhaus,
op. cit., note 3 at 107)., 1In a paper summarizing his disserta-
tion, however, Bowen says:

The predictive power of these variables (party, region,
religion, prestice of schools attended, age, and
tenure) is generally cuite low when they are taken by
themselves., . . . When we take all six independent
variables and examine their total contribution the
picture brightens considerably., The six sociological
characteristics together will explain anywhere from
20% to over 40% of the variance in these cases, &and
to put the situation bluntly, explaining somewhere

around a cuarter to better than a third of the
variance is not, in current political science, to be

sneezed at.,"

See D, Bowen, "The Explanation of Judicial Voting Behavior
- from Sociological Characteristics of Judges" (unpublished paper
available from this writer or Bowen) similar statements are

made at pages 19 and 57 of his dissertation.

2k. If background variables indlide knowing the judges
are American judges rather than Russian or- French, then that
kind of variable night be.useful in expla;ning differences in
t@e‘decisionﬁ batween‘ﬂmcrican{ Russian, and Freﬁch oaégs;
Knowing the Judges Sn a glven state supreme court afe éll

.

-

i i

\-dfj'
Americans, however, won't explain how and why

differ in their decisions,

[ —
1 e

they sometimes

F
»

25, B,
5. B. Canon and D. Jaros, "State Supreme Courts—-

Some Comparative Data," 42

State Government 260~2¢L (1969),

26. L] )
S. Nagel, The Lesal Process from a 3ehavioranl

“Perspective (Dorsey, 19¢9)

attenpts to discuss the lezal pro-

Gess via itg legal, factual, ang Personne

Just the personne

1l aspects, rather than .

1 aspects out of the total context,

P
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iz, 27.

For a good causal
Coee Y " analysis of the o
ground att e of back-

1§udinal characteristics along with legal ang

[§ lj y'

8ee J. Hogarth, Sentencin

MR

e &S_2 dJutan Process (U. orf Toronto
S 1971), especlally 211-228 ang 341-382

ing IEl:teIIls, I‘C”e'EIV nc a""u

o -
____”gngggy_fog_phe’type of crimes or cases which the

(8] g

BAY correlate with thelr bac
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karound characteristics.

everl. e

Court Greatness,

(1970); ang

... .28. S, Nagel. "
28, gelt;;Chgrqatcgistics-Associated With Supreme

5¢ American Bar Association Journat 957-959

'IU
nequal Party Representation on the State Supr
eme

" 40 Journal .
of the American Judicature Soc

331D R T e .

iety 62-€3

- -y

PES in American Politics, 1973),

"
v wa t oL
- e e

, . 30. Ibid,
unbia~ i and S. Nagel and L. Yeltzman, "Sex ang the
jmwvﬂméféanfyliméé Judicature~108-lll {1972)
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