If you have issues viewing or accessing this file contact us at NCJRS.gov.

€. Monitor and evaluate the effectiveness of drug abuse
instruction in the D.C. Public Schools.

— Develop monitoring and evaluation instruments.
— Conduct monthly monitoring visits to schools

— Bvaluate the cffectiveness of the programn once a year.

d. Begin uniform instruction in all D.C. Public Schools,

Office of the Superintendent

»

Teaching Staff

-

Teacher's
Union

Principals

9-30-83
5~31-84
5-31-84

6-30-84
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ACTION PLAN TIMETABLE

FY: 1983

1-A.2 GOAL:__To reduce truancy, provide mediation services Yor chronic traunt cases, implement

8 media campaign on truancy, develop an alternative school for truant youth, and to

offer more innovative incentives for youth who perform well in school, improve their

attendance and display more positive behavior patterns,

Action Steps Primary Responsibility Support Start End

A. Make contacts with private industry, citizens and local OCJPA, Student Services D.C.Schools | 4-1-83 4-30-83
merchants to donate awards for the superintendent's
search projects.

B. Contact parent organizations, PTA and other organizations | 0CJIPA PINS 4~30-83 5-1-83
to determine the extent of their involvement in the fight Center
against truancy.

C. Develop plans for the expansion of the Region D Truancy D.C. Publie Schools OCJPA, 5-15-83 summer
program. PINS

D. Meet with school board, school officials to determine QCJPA 6-15-83 as needed
feasibility of alternative school for truants.

E. Contact City Council members for their input into the QCJPA D.C. 3-30-83 4-15-83
incentives program. Schools

&, obtain commitment from Councilmembers.
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ACTION PLAN TIMETABLE
FY11883

I-A3 GOAL‘—AMEIMMQH&WMMW

MMWWWMWW

~techniques and devices,

]

Actira Steps Primary Hesponsibility Support Start End

A. Secure & firm sommitment from MPD Distriet Commanders OCJIPA Chief of 4-15-83 4-30-83 w
in each police district to utilize community relations Police ' i
officers and reserve police officers in subsequent erime 4
prevention store activities.

B. Hold planning sessions for future displays with CR 0CJPA MPD 5-1-83 5-15-83
officers, citizens, business representatives and other
persons as needed,

C. Train reserve officers and citizens in erime prevention MPD (trained personnel) | OcJpa 5-30-83
techniques and homa security device benefits,

D. Acquire sites for demonstrations. Utilize outdoor OCJIPA MPD §-30-83
locations, _

E. Hold demonstrations during Crime Prevention Week. MPD i+ { OCJPA

g
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ACTION PLAN TIMETABLE
PY1 1983

I-A.4 GOAL: To encourage policymakers to blace more emphasis on crime prevention; to

encourage ANC's to promote crime prevention activities and coordinate with civie,

citizen associations ang other nelghborhood baseqd organizations; and to establish a
srmanent alliance between 0CS OCJPA, MPD and ejvie and citizen associations
“LQM““M
in the area of crime prevention on a neighborhood level, and serve as resource

Action Steps Primary R%ponslbmty Support Start End
A. Acquire erime prevention training package. 0oCJprA 3-15-83 4-1-83
B. Designate key erime prevention personne] (MPD, 0ocCs, ocJipa OCJPA 3-15-83 3-30-83
OCJPA)
C. Select officers for training, MPD-Distrie* Commanders | 0CJpa 4-15-83 On-going
Select citizens and public polieymakers ANC's, Citizen and Civie i
Hold erime prevention workshops and training. Associations, Mayor, OCS
Inaugurate a special erime prevention week, and OCJPA
D. Develop continuous long range plan for community crime Crime prevention personnel | OCJpA 4-15-83 6-1-83
drevention activities,
E. Monitor and evaluate progress OCJPA On-going
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ACTION PLAN TIMETABLE
FY: 1983

1 I-A.5 GOAL: To support and enhance Career High School effort.

¢
L=—88—0 gz-rz

Action Steps Primary Responsibility Support Start End
A. Encourage private sector business commitment to enhance D.C. Publie Schools D.C, On-going | On-going
efforts of Career High School. Commission i
Staff j
B. Create a mini task froce consisting of Commission members,| D,C. Public Schools D.C. 9-1982 On-going
citizens, publie school officials et al. Commission .
Staff

w
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ACTION PLAN TIMETABLE
FY¥: 1983

: I-A.6 GOALs_To link D,C, eitizens s
1
—Council of Goverment 's ear and van pool locator service,

!
Action Steps Primary Responsibility Support Start "End
’ A. Identify employment center to be utilized ‘n project, OCJPA DOES 4-15-83 4-~20-83
B. Set up meeting with DOES, COG, and other interested DOES OCJPA 4-15-83 5-1-83
P . agencies.
C. Contact private sector employers for update on employment{ DOES OCJPA 5-"-83 5-30-83
. opportunities. ;

’ D. Develop a task foree to plan other strategies for linkages DOES OCJPA 6-30-83 9-1-83

to suburban employment. Explore the possibility of

utilizing existing Employment and Training Services

Advisory Council,
=
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FY: 1983

I-A,7 GOAL: o enhance and identify meehanisms in the community that provide services

and support to familics.

;A Action Steps Primary Responsibility Support Start End

i

;’; A. Identify agencies with serviees to youth and families ocJpa ‘[ 5~1-83 §-39-83
1, B. Contact churches (Council of Churches) for serviees and ocJra 5-1-83 5-30~83
i uctivities provided,

i C. Establish coalition of community organizations and leaders ocIpA 6-30-83  { On-golng
;’i D. Publish director of service providers Coalition ocJpA 6-1-83 7-30-83
T E. Sponsor 20-30 families in Shilop Family Life Center Coalition ocJdra

)’ F. Develop and present Family Life seminars around the Coalition ocJra 6-30-83 September
I community,

i(‘ G. Solieit funds for action E above, . Coalition | 0Cdra 6-30-83 9-30-83
j‘ i
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ACTION PLAN TIMETABLE

FY: 1983

I-A.8 GOAL: To provide extra curricular activities currently unavailable to many D.C. youth,

Actlon Steps

Primary Responsibility Support Start End
A. Establish extra curricular activity task force comprised of D.C. Publie Schools OCJPA 6-1-83 8-1-83
parents, officials of schools, and volunteers, Dept. of
. Recreation
B. Identify public and private resources for extra curricular Task Force 5-1-83 5-30-83
activities, :
C. Identify transportation resourres Task Force Dept. of 5-1-83 5-30-83
Recreation
and Metro,
D. Develop fundraising strategies Task Force Community | 4-1-83 $-15-83
: Volunteers,
Priv,Sector
E. Implement summer activitles Tasl¢ Force 6-15-83 8-15-83
D.C. Public Schools ,
Dept. of Recreation
“+ A —
-
‘ »
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ACTION PLAN TIMETABLE
FY: 1983

I-A.9 GOAL: To'offer {nnovative incentives for youth who perform well in school, improve

their attendance and display morve positive behavior patterns,

Actlon Steps Primary Responsibility Support Start End
A. Contact D.C. City Council members, ' QCJPA 4-8-83 4-11-83
B. Obtain commitment from D.C. City Councilmembers. OCJPA . 4-15-83 | 4-30-83
C. Determine awards to be given, OCJPA 5-15-83 5-30-83
D. Seek sponsorships from the business community, Councilinembers .| 4-8-83 4-20-83
E. Involve parent and community organizations by holding Community members 5-1-83 On-golng
fundraising aétivities, ete.
{
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Status Report and Workplan

L APPREHENSION OF CRIMINALS

A. Commission Recommendations:

1.

Upgrade 911 emergency assistance system

The new system has been designed, and the equipment and costs
have been identified. Legislation to raise revenue to purchase
and thereafter service the equipment is being drafted by MPD.

Develop and Implement Model Vietim/Witness Program

Needed funds have been requested in the Department of Justice's

supplemental FY 1983 budget. A temporery interagency group will be

formed within the next 60 days to settle issues of coordination and
plan recruitment of private support.

Computerize current fingerprint record svstem

Contract with equipment vendor hes been negotieted and signed.
Using & terminal linked to Prince George's svstem g nversion
of current maenual files into computerized files has begun.  Delivery
of District equipment is scheduled for September.

Train small to moderate size business in wavs to prevent and react
to erime, ;

Task Force of private and public officials hes been formed and
planning is underway for workshops in various parts of the city
during June.

.

Incorporate latest law enforcement management improvement techniques
into MPD organization/practice.

Plan is being implemented according to schedule. A crime analysis
center has been opened, current demand patterns for service
calls have been analyzed and recommendations will shortly be
made on standerd response changes. Distriet and beat boundaries
are being redrawn to reflect demand loads and“personnel in 1D
and 6D have received or will shortly receive training in the
new techniques for maneging criminal investigations.

[V
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B. Transition Tesk Force Recommendations:

1. Expénd use of propane es alternative fuel for police fleet

Entire fleet in the Seventh Distriet is being converted to serve
as test model.

Provide sanction for excessive false alarms by private alarm svstems

General Cqunsel of MPD is drafting amendments to the laws
to add sanctions to existent regulations.

Raise funds to purchese bulletproof vests for MPD's uniformed personnel

Fundraising campaign is being vigorously run by Fraternal Order
of Police. $80,000 has elready been raised.

Develop an eutomated maintenance and replacement system for MPD
Fleet Vehicles. -

Alternative systems used by other fleet managers are being con-
sidered.

I-b
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ACTION PLAN TIMETABLR

Page: 1 of __9_

FY: 1083
I-A.1 GOAL:_ To decrease response time for emergency Police and Fire Services; by expediting
transfer of non-police/fire calls to othsr ageneies; by reducing frivolous calls; to
reduce loss time of Police and ¥ire fighters responding to false reports; to provide
g an emergenoy back-up site for 811 eommunications center.
!
k
Action Steps Primary Responsibility Support Start End
i
; A. Establish system design. MPD DES 12/15/82 12/31/82
t B. Develop action timetable. FIRE 01/01/83 /31/83
?§ C. Complete System Design. 01/01/83 03/31/83
ﬁ D. Determine user fee amount and draft legislation. MPD DFR 04/01/83 06/30/83
QCJPA
; CcC
IGR
- E. City Council initiate, conduct hearings and approve legislation. MPD 07/01/83 09/30/83
F. Monitor action timetable for: OCJIPA cec 01/01/83 07/31/84
— system design,
— hardware selection,
~ detall system design, '
— conversion and,
~ training,

[
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ACTION PLAN TIMETABLE
FY: 1983
‘ 1-A.2 GOAL; - That the Commission Assist the U.S. Attorney's Office to Develop g Modal S
Witness/Vietim Propram. i
; .
<
Action Steps Primary Responsibility Support Start End
A. Define further assistance needed, Uss.A.0. OCJPA 3/83 Continuing
3. Provide suppaorting testimony at tppropriate points during ! Commlssion OCJPA 3/83 9/83
appropriate points during appropriation process, ‘ ' :
C. Form steering committee of District and Federal representatives, Commission USAOQ, Corp.| 4/83 9/84
Counsel,
DGS, DOES,
MPD
D. Solieit business and community participation, Commission 4/83 9/84
1]
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ACTION PLAN TIMETABLE
PY: 1083

Page: -3 of 9.7

n-A.3 GOAL:_ To access entire fingerprint file to identify suspects in routine cages where latent

prints exist; to increase speed of fingerprint file search;

to close older cases that

have latent prints; to link D.C.

tingerprint file with the files of surrounding

jurisdietions.

e e 2 e e e A R e e

Action Steps Primary Responsibility Support Start End
A. Determine final configuration. MPD 10/1/82 12/1/82
B, Draft our RFP. MPD DGS 11/1/82 12/1/82
C. Evaluate proposals/select vendor . MPD 12/1/82 12/31/82
D. Negotiate final contract. MPD DGS 1/1/83 2/15/83
E. Convert current files. MPD 2/15/83 9/30/83
¥. Install equipment. Vendor MPD 7/1/83 9/30/83
G. Train records personnel. Vendor MPD 4/1/83 5/30/83
H. Train departmental supervisory personnel. MPD Vendor 2/15/83 4/15/83
1. Review/revise investigative procedures. MPD 4/15/83 8/1/83
J. Train line investigators. MED Vendor 7/1/83 9/30/83
K. Establish work p rogram for initial period. MPD 7/1/83 9/30/83
“
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ACTION PLAN TIMETABLE
F'Y; 1983

[I-A.4  GOAL: That & Crimes Against Businesses Task Foree be established to conduel

workshops for businesses.

Actlon Steps Primary Responsibility Support Start End
A. Form Task Force, . ! 0CJIPA 3/83 3/83
B. Plan workshops. Task Force 4/83 4/83
C. Conduct workshops. Task Force OCJPA, 5/83 8/83
MPD
. )
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Paget 16 of 9 -~

ACTION PLAN TIMETABLE
i © PY31983

I-A.5 GOAL: To manage calls for service so that the priority resources can respond to priority
situations. To conyert patrol officers into preiiminary erime investigators, To____

develop a ecentralized crime analysis capability to identify crime patterns and highly

sophisticated data for cperationaj planning. To institute di_rected patrol operations

whereby patrol activities will be directed toward specific erime patterns,

Actlon Steps Primary Responsibility Support Start End
A. Develop plan. MPD 9/81 4/82
B. Obtain approval . MPD . 4/82 4/82
C. Develop detail work plan. MPD 5/82 9/82
D. Brief departmental supervisory personnel. MPD . 9/82
E. Brief middle/line management . MPD 11/82 11/83
F. Implement, based on sequential phases, MPD ‘ 1/83 9/84
G. Evaluate. MPD 9/84 Continuing

701
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ACTION PLAN TIMETABLE
FY: 1983

GOAL: To ekpand the use of propane, as an alternative fuel source (G 20 police

e

vehieles,

Action Steps

Primary Responsibility Support Start End

A. Resolve procurement problems. MPED 12/82 3/83
. ]

B. Con vert seventh district flect, MPD 3/83 . 6/83

C. Evaluate fleet performance MPD 7/83 7/84

s
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ACTION PLAN TIMETABLE
FY: 1983

Page: IF7 of 9 7

II-B.2 GOAL:  The Distriet's law governing security alarm systems should be revised to

include provisions for charging citizens for excessive false alarms,

Action Steps Primary Responsibility Support Start End
A. Draft legislation. MPD 8/83 4/83
B. Review by Office of Intergovernmental Relations . OIR 5/83 5/83
C. Introduction and hearings by Council cC MPD, 6/83 8/83
OCJPA
D. Enact ment and implementation. CC, MPD 8/83
( (
¥
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ACTION PLAN TIMETABLE

FY: 1983
. I-B.3  GOAL:_Fipance the ourchase of bullet-proof vests for uniformed members of MPD :
{ uging private funds solieited from the Business Commupily and Distriet residents,
a |
! ]
; ’ '
i |
’ Action Steps Primary Responsibility Support |  Start End
!
;f.
] A. Organize fund-raising apparatus, ) FoP P 12/82 1/83
| B. Launch Campaign. rop tAPD, 2/83 :
f ' Magor :
|§ C. Obtlain City~Council support, FOp . 2/83
) i D. Host fund-raising events. FOP 2/83 6/83
; E. Buy vests. FOP MPD 6/83 6/83
F; i .
!
-
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Page: 119 of 9.~ |
{
!
ACTION PLAN TIMETABLE
' PY:1983
n-B.4 GOAL:_ Develop an automated maintenance and repair history on each poljce vehicle
and procedures/eriteria for determiniilg_@placement requirements,
Action Staps Primary Responsibility Support Start End
A. Define objectives, Budget, MPD, OCJPA 4/83 4/83
B. Develop workplan. MPD, Budget, 0CJIPA 4/83 4/83
C. Implement workplan, MPD 5/83
— Identify history data elements,

— Identify replacement criteria.
— Automate records,

=~ Produce reports ang replacement schedujes.

[

9/83
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Status Report and Workplan

~ PROSECUTION AND TRIAL

A. Commission Recommendations:

"1,

Increase availabilitv of civil legal services to indigents

Steff have developed a structure and working guidelines for the Civil Legal
Services Advisory Commission, and prepared a mayoral order to formally
establish the Commission.

- Unify D.C. Government Services to indigents gecused of eriminal offenses

Discussions between staff at the Office of Criminal Justice Plans and
Analysis and the Public Defender Service regarding this recommendation
have transpired. A list of participants in unification discussions has been
formulated. A letter has been drafted that requests these participants
to meet regularly over the next six months for the purpose of developing
a unification plan.

Increase current level of activities against "organized crime” in D.C.

A letter was sent to the Chief of Police by the Staff Director of the
D.C. Commission on Crime end Justice requesting a written assessment
of the extent of "Organized Crime" activity in the District.

Establish insurance fraud as a specific eriminal offense in D.C,

Thus fer, no actions have been undertaken to implement this recommenda-
tion.

Increase level of activities against white collar crime

A letter was sent to the Chief of Police by the Staff Director of the
D.C. Commission on Crime and Justice requesting & written assessment
of the District's capacity to investigate erimes of fraud in the District.

Enact end implement a speedy trial law over the next five vears

Members of the D.C. Bar have indicated to Commission staff an interest
in helping to formulate legislation. No specifie actions have been undertaken
to implement this recommendation although initial discussions with involved
parties have transpired.

Establish citizens advisorv committee on public safetv issues

-

Staff have developed working guidelines and an initial list of agenda items
for the Public Safety Citizens Advisory Committee., A mayoral order to
formally establish Committee has been prepared and is currently under-
going internel review.

.
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Degign{implgment 8 program to link drug detection/anelvsis/treatment
activities within the eriminal justice system

Efforts are being undertaken by the Pretrial Services Agency, the Alcohol
and.ijL)g Abuse Administration, and D.C. Superior Court to improve
monitoring mechanisms regarding the supervision of pretriel arrestees with
drug abuse problems. Ongoing monthly meetings are occurring for the
purpose of facilitating the transfer of information among those agencies
involved with the monitoring and supervision of pretrial arrestees with drug
problems. Currently, efforts are being directed toward improving the

manner in which violations of release conditions are reported to judges in
the Superior Court.

Deyelop wider range of pretrial release alternatives for persuns not 8
serious threat to the community.

8. Eff_orts are being undertaken by Pretrial Services Agency to develop
strict guidelines regarding the timely reporting of release violations
by defendants to the Courts.

b. 'Preliminary meetings have been held involving the Corporation Counsel,
the .\’Igtropolitan Police Department, and OCJPA for the purposeé
of sharing information and identifying additional release alternatives.

Prioritize cases involving detained defendants in scheduling court calendars

8. At the reguest of Prosecution/Trial Committee members, the U.S.
Attorney for the Distriet indicated in writing that the policy of
the U.S. Attorney's Office is to prioritize detention cases in scheduling

their presentations before the grand jury. Also, the D.C. Superior _,
Court has renewed its efforts to identify pretrial arrestees being '
held in lieu of bail for the purpose of scheduling bail review hearings

when applicable.

b. The Public Defender of the District of Columbia has agreed to
formally request that the Criminal Rules Advisory Committee of
the D.C. Superior Court consider the proposed rule changes which,
in essence, would require the prioritization of detention cases in
court calendaring,

Extend to 80 days time during which defendant mav remain detained’

under pretrial detention statute

In July of 1982, emergency legislation was enacted by the D.C. City
Council which amended the District's Pretrial detention statute, These
amendments included provisions that allow for holding defendants who
meet the pretrial detention criteria for up to 90 days without bond. Also
included in this legislation was & provision that allows for a 5-day hold
(working days) of defendants who are arrested while on release in order to
provide time for further judicial action. These measures reportedly have
had a favorable impact on reducing the number of erimes semmitted by
defendants on pretrial release. <.
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Transition Task Force Recommendations:

1.

Reduce court-related overtime for police officers

The Metropolitan Police Department is currently taking steps to improve
the monitoring of court-related overtime involving MPD officers. The
United States Attorney's Office has indicated that the proposal to assign
prosecutors to evening duty is feasible but that obstacles related to
staffing would have to be overcome. Further assessment of the current
procedures and negotiations with the U.S. Attorney's Office in regards
to the assignment of prosecutorial staff to evening duty is required.

Expand the Public Defender Service to handle current levels of service
requirement

The Public Defender Service's "FY' 1984" budget wes increased by 250,000
dollars, thus allowing the agency to hire additional attorneys and accompanying
support staff,

Transfer all prosecutorial authority to the District Government for locel

Preliminary meetings between the Executive Vice Chairman of the Commission,
steff and representatives for the District's business community have been held
for the purpose of soliciting support for the transfer of prosecutoriel authority.
No other actions have been undertaken to implement this recommendation.

Grant the Mavor authoritv to commute prison sentences

This recommendation has generated public discussion and comments
from the media. Thus far, there have been no specific actions undertaken
to implement this recommendation.

Enact a Prison-overcrowding Emergency Powers Act : ‘

Thus far, there have been no specific actions undertaken to imp']ement
this recommendation.

Establish a Public Safety Policy Board composed of the heads of District
Public Safety Agencies

The working guidelines and scope of activity for the Public Safety Advisory
Board have been developed by Commission staff. Additionally, a request
for technical assistance in orgenizing the initial workplan of the Board
has been submitted to the National Institute of Corrections. Preliminary
discussions with NIC staff indicate a favorable response to the request
for technical assistance,

I-e

C mna

Y



R

112

Develop and implement a comprehensive program for identifying, expediting

and monitoring repeat violent offenders through the ecriminal justice

svstem,
S er———

Efforts are currently underway to create a system-wide approach to
apprehending, detaining, prosecuting, and sentencing repeat offenders who
commit violent crimes. There are several existing programs that involve
the targeting of resources in order to expeditiously process repeat violent
offenders through the criminal justice system. However, there remains a
lack of coordination among these various programs. Forming program
linkages and improving monitoring functions wil be & major task of the soon
to be activated Public Safety Advisory Board.

m1-d




Page:lll.1 .of 19 -

ACTION PLAN TIMETABLE
FY11983

m-A.l GOAL:_To increase the availability of legal services in the eivil area to those

persons who are financially unable to retain counsel,

Action Steps Primary Responsibility Support Start End
A. Issuance of a Mayoral Order formally establishing the "Mayor's Office of Executive 0CJPA 5/83 6/83
Advisory Commission on Civil Legal Services for Indigents." Secretary to the Mayor
B. Submission of names to Mayor's Special Assistant on Commissions | Office of Criminal Justice PDS 6/83 8/83
for consideration of appointment to Advisory Commission, Plans and Analysis
C. Appointment of Commission membership. Mayor's Office OCJPA 7/83 8/83
D. Assignment of staff support. ~ | ocJra 8/83 9/83

()
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ACTION PLAN TIMETABLE
FY: 1983

Hi- A.2 GOAL:_To improve the elficiency nnd quality of legal defense services for

indizents

It the eriminal area,

{
Action Steps Primary Responsibility Support |  Start End
A. Formal request to the Pyublie Defender, the Exceutive Officer OCJIPA 5/83 5/83
of the D.C. Court System, and a representative of the D.C. Bu}
to begln discussions for the purpose of developing a proposal
that would unify legal defense functions for Indigents in the
criminal area,
.« To monitor these discussions and provide information and ocJra 5/83 10/83
mediation type services on an as needed basis.
- Review of proposals resulting from discussions by impacted ocIra 10/83 11/83
ageneies. -
- Preparation of any needed legislation or Mayoral Orders ocarA Intergovern 12/83 1/84
required to implement proposal. mental
Relatjons
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Page: III-3 of 19 -
ACTION PLAN TIMETABLE
FY11983
NI-A.3 GOAL:_To increase law enforcement and prosecutorial efforts in the area of white collar
crime outside the government.
Action Steps __Primary Responsibility 1 Support . Start End
A. Crime commission staff should formally request in writing an 0OCJPA 3/83 3/83
assessment of the Distriet's capacity to investigate crimes of :
fraud in the District.
B. The Chief of Police should assess the Distriet's capacity to Metrbpolitan Police Depart~- | OCJIpA 4/83 5/83
investigate erimes of fraud in the District. ment
C. The Chief of Police should initiate any needed changes in Metropolitan Police Depart~- | Ocapa 5/83 6/83

resource allocation, and to make provisions for additional staff

and/or training a$ needed to increase fraud enforcement capability,

ment
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ACTION PLAN 'I‘XMETABL‘EM
' FY: 1983
) 1I-A.4 GOAL: To establish that insurance fraud is a specific eriminal offense in the
Distriet of Columbia. T gt
1
Action Steps Primary Responsibility Support Start End
" A. Disseminate copies of proposed "Bill" to impacted District Intergovernmental Relations | OCJPA 4/83 5/83
ageneies for comment. ) Ageney '
B. Review and incorporate salient agency comments into propose'd Intergovernmental Relations | Ocy PA 5/83 . 6/83
"B“l"- Agency
: C. Forward proposed "Bill" to the Mayor and Deputy Mayor for Intergovernmental Relations | OCJ PA 6/83 7/83
final review. ,
¢ : D. Forward proposed "3ilv to D.C, City Couneil for consideration Intergovernmental Relations OCJIPA 9/83 9/83
‘ as part of Mayor's legistative package, Agency
E. Monitor progress of proposed Bill, Intergovernmental Relatijons aCJapa 9/83 Until legislation
. Is 9assed
%
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ACTION PLAN TIMETABLE
FY: 1983

I-A4 | GOAL: Togive a higher priority in efforts to eurb "Organized Crimen actlvity in the

District of Columbia,

Actiop Steps B

e L v‘“_vvi'_qiglgryvl}es_ponsipllity _ Support _.Start

End

A. Crime Commission sta

£f should request in writing that the Chief

. 3/83
of Police ‘assess "Organized Crime" activity in the District, o

B. The Chief of Police should assess the extent of "Organized Crime"

activity in the District

enforcement manpower and equipment is required to further

curtain such activity.

¥
C The Chief of Police sho

officers assigned to the Investigative Services Division, and
provide additional training as needed,

}

Metropolitan Police Depart- | GCJPA 5/83
and determine if reallocation of law ment

uld assess the training needs of MPD Metropolitan Police Depart- OCJPA 5/83

3/83

6/83

7/83

LTI
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ACTION PLAN TIMETABLE
FY: 1983

"I-A.5  GOAL: To reduce case Processing times for eases processed thry the District of

Columbia Courts by creating "ipeedy tria) legislation,"
o {
Action Steps Primary Kcsponsibility Supporg Start End
A. Analysis of-projected impact of Speedy trial legislation on D.C. ocsra D.C.Superior| 5/83 . 7/83
Court System, Court
B, Identification resource needs required to Implement legislation. CCJIPA D.C.Superior 7/83 8/83
Court
. Development of five year im lementation timetap) i 0CJIPA G i
trlal i‘mplementation. P e for speedy D.C.Superior 8/83 8/83
D. Development of Speedy trial legisiatiye Proposal for District, OCJPA/lntergovernmental D.C.Superior| 9/83 10/83
Court
E. Review of timetable anq Proposed legislatjon by impacted ageneie Intergovernmenta) Relations {ocypa 10/83 11/83
F. Introduce legislation for D,C. City Couneil consideration, !ntergovernmentul Relations ocapra 11/83 Until leglslatio;
is passed
A L
’ L] N
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m-A7 GOAL:

ACTION PLAN TIMETABLE

To increase city-wide efforts In addressing problems stemming from local

PY: 1983

Page: lII-7

of 49

organizations involved in illiejt drug sales and prostitution,

(Establishment of citizens advisory committee on public safety issues)

Action Steps P_rjmgry Bespomilgility Support JStart End
A. Development of guidelines and delineation of seope for proposed | OCJIPA 3/83 4/83
committee.
B. Appointment of committee members by Mayor, Mayor's Office - Special OCJpA 6/83 7/83
Assistance on Commissions
and Boards
C. Assignment of staff to provide information and other forms OCJPA 7/83 On-going
" of support for Committee deliberations,
t
b
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ACTION PLAN TIMETABLE
FY: 1983

Il1-A.8 GOAL:

Desipn/implement & program to link drug detection/analysis/treatment activities

within the eriminnl justice system.

Actlon Steps

C.

B.

Primary Responsibility Support Start End
Itecommendation #1
N ¥
A. Review funding needs of urine analysis program FY 1983 and in OCJPA ADAA 3/83 4/83 ok
FY 1984 and recommend additional appropriation if required to g
maintain program,
. Enhancement of interviewing procedures for arrestees in regards | ADAA 0cJIPA 6/83 10/83
to drug use.
linplementation of routine updating procedures of urine analysis ADAA OCJIPA 5/83 7/83
results to courts, .
Recommendation #2
A. Formally request that U.S. Attorney's Office consider establish~ Mayor's Office ocJpA ;I/83 /83
ment of program. ’ :
Identify additional resources required for program Implementation.| 0CJPA . U.s. 7/83 8/83
Attorney's [
. Office
!
L] e N T s
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CONTINUATION SHEET Page: 11I-8 ) 19!
Action Steps Primary Responsibility Support Start End
Recommendation #2 (Cont'd) ,
C. Develop program participation eriteria. U.S. Attorney's Office OCJPA 8/83 9/83
1
D. Program implementation. U.S, Attorney's Office OCJPA 3/84 " a/84
Recommendation #3
A.y Determine FY 1984 budgetary needs in relation to anticipation OCJPA Pretrial 5/83 5/83
caseloads for specialized third party custody program. Services
Agency
B. Development of "request for proposal” outlining specifie Pretrial Services Agency OCJIPA 8/83 9/83
- requirements of third party custodian in handling arrestees L . ..
with drug problems. ' T
C. Develop criteria for program participation. Pretrial Services OCJPA 9/83 9/83
D. Selection of third party custodian organization. Pretrial Services Agency 10/83 10/83
E. ldentification of community-based drug treatment services that Pretrial Services Agency OCJPA 11/83 11/83
can be part of referral network.
F. Development of referral mechanisms. Pretrial Services Agency OCJIPA 11/83 11/83
‘; G. Program implementation. Pretrial Services Agency Upon avall#bility of
. : : funds

121
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ACTION PLAN TIMETABLE
FY: 1983

Ii-A.10 GOAL: Develop wider range of pretrial relesse alternatives for persons not a serious

Pagedll-10 of 19

i threat to the community,

i C. Feasibility study encompassing those identifieq additional
;’i alternatives.

f F. Prior Implementation

Action Steps . Primary Responsibility Support 2 Start End
A. Improve current monitoring mechanisms related to the supervision| D.C. Superior Court Pretrial 1/83 6/83
of pretrial arregteeson release to third party custodians, ervices
B, Identify additional pretrial detention alternatives that are OCJPA Pretrial 5/83 6/83
eurrently not being utilized in Distriet. Services
QCJPA Pretrial
Services
g"; D. Delineation of programs and development of program deseriptions. | QCJPA Pretrial 7/83 8/83
Services
E. Identification of funds and subsequent budget recommendations, OCJPA Pratrial 9/83 9/83
Services
OCJPA Pretrial Upon avail bility of funds,
Services
EY 3 *

J
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ACTION PLAN TIME'I‘ABI'..E
FY11983

IIf-A.11 GOAL: Prioritize cases involving detrained defendants in scheduling court

Page:UI-11of 19 . -

c alendars.

Action Steps _ Primary Responsibility Support Stgrt End

Initiate bail review mechanisms in D.C. Superior Court, D.C. Superior Court Pretrial 7/82 9/82

. Services
Commitment from U.S, Attorney's Office to priorities U.S. ATtorney's Office OCJIPA 8/82 8/82
detention cases presented to the Grand Jury.
Formally request that Criminal Rules Advisory Committee of D.C.| PDS 0OCJPA 3/83 3/83
Superior C ourt and the Board of Judges of the D.C. Superior Court
modify court rules tomandate the priorification of detention cases,
Final Board of Judges Action D.C. Superior Court PDS/

; ocIpA

1

[
!
]
.

5
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ACTION PLAN TIMETABLE
PY: 1983

1IV-A~ 4 GOAL:__Establish consortium of public and private agencies to sponsor training

institute for ex-offenders.

‘e e ——————

Actlon Steps Primary Responsibility Support Start End
» 1 .

A. Convene meeting of directors of D.C. agencies involved DOES OCJPA 4/83
(Corrections, Employment Services, Human Services, Human !
Police, Superior Court). Services .

Police ;
Superior )
. Court

B. Select private sector employers who will assume leadership DOES, OCJPA PIC 6/83 7/83

responsibility in this effort, '

C. Develop planning iimplementation schedule. DOES, OCJPA 8/83 9/84

(4!
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. Pagesy-5_of 16 -
2
2 ACTION PLAN TIMETABLE
t‘ o FY: 1083
i ég
= IvV-A-5
© Academy) who have been in prison and recently released.
. fi Actio, _,teps , Primary Responsibility Support Start End
, :
} ‘ »
! it A. Take necessary personnel actions to fill nine (9) vacant Office of the Scheol
! teacher and seven (7) counselor positions, Superintendent Board
| Teacher's
| Union
B. Provide teaching support staff with the proper training This wor} plan will be
] that would give them the necessary skills to teach acted upgn when funds
effectively and provide needed support services in an are available.

alternative school setting,

SR, R i skt 4 e
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ACTION PLAN TIMETABLE
‘ FY11983
Iv-A-6 GOAL: Improve mental health care available to inmates, parolees and probationers.
Action Steps Primary Responsibility Support Start End
‘ ]

A. Collect all background Information and relevant data concern- Corrections pis, D.C. 5/83

ing mental health care avallable to inmates, parolees and : General

probationers. ) Hospital
B. Refer all data to the Office of Policy and Program Evaluation | OCJPA . GPPE 5/83 9/84

for analysis and appropriate action within the confines of DCDC

general improvements for health care.

931
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Page:IV~_of 16"
ACTION PLAN TIMRTABLE
FY: 1983
IV-A-7 GOAL:_ Provide 24 hour detoxification services to worse case addicts,
|
Action Steps Primary Responsibility Support Start End
A. Collect background information and relevant data DHS OCJPA 5/83 On-going
eoncerning inpatient detoxification services available OPPE i
to drug addicts. i
B. Provide Office of Policy and Program Evaluation with alt DHS oCJPA 5/83 ;9/84
pertinent data for review and ineorporation into City's |
overall mental health care delivery system. '
i
t
!
N

121




e oo s

ACTION PLAN TIMETABLE
' ‘ FY: 1983

IV-A-8 GOAL:_Develop and distribute directory of

existing drug abuse irentment programs

and services.

PYRTHIETIIR S U T

Action Steps Primary Responsibility Support Start End
t
A. Review current directory to determine its comprehensiveness Aleohol and Drug Abuse 4/83 4/83
. and suitability for usage by the general public. fervices Administration
(DHS)
B. Make nccessary revisions based on changes in service Aleohol and Drug Abuse 5/83 On-going
programs. Services Administration
{DUS)
3. Publish the revised directory of drug and alcohol abuse Alcohol and Drug Abuse 8/83 8/83
treatment programs. Services Administration
(DHS)
D. Systematieally distribute revised copies throughout all arcas Alcoliol and Drug Abuse 8/83 12/83

of the Distriet.

3

Services Administration
(DHS)

. 8¢l




ACTION PLAN TIMETABLE

FY: 1983
I-4.17  GOAL: Extend to 90 days the time during which a defendnnt may remain detained
without bond under the pretrial detention statute, i
]
|
Actlon Steps Primary Responsibility Support Start End
A. Legislation to amend District's pretrial detention statute, Corporation Counsel Inter-Qov't | 7/82 7/82
. : ! Relations !
B. Funding for hearing commissioners and prosecutors, U.3. Congress Inter-Gov't | 10/88 10/82
Relations .
|
t
’ )
¢
A Y
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Page: I-13df 19
ACTION PLAN TIMETABLE
PY: 1883
m-B.1 GOAL:__Reduce court-related overtime for police officers.

Action Steps _ Primary Responsibility Support JStart End
A. Assess current overtime monitoring mechanisms, OCJPA/MPD MPD 10/82 5/83
B. Strengthen monitoring mechanisms based on assessment. OCJPA MPD/USAQ 5/83 5/83
C. Determine costs and staffing needs to provide for evening OCJIPA USAO, MPI} 7/83 8/83

"papering™ by USAO. ‘
D. Develop funding and staffing stretegy. OCJPA USAO, MPI} 9/83 9/83

E. Program Implementation, USAO MPD 10/83 On-going
» 4 I

081
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ACTION PLAN TIMETABLE
FY: 1983

&

GOAL: Expand the Public Defender Service to handle current levels of service

requirements, !

.

Action Steps Primary Responsibility Support' Start End
A. Assessment of staffing needs, PDS’ OCJIPA 12/82 12/82
¥
B. Budget recommendations to address needs. PDS OCJPA 12/82 ° 12/82
C. Incorparation of budget recommendations Into FY 1954 budget PDS oBD 2/83 2/83
‘ %
L3 r *
A Y
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Pagerlll-150f 34

ACTION PLAN TIMRTABLE
FYs 1983

In-B.3 GOAL: Transfer all prosecutorial authority to the Distriet Government for local -

criminal eases.

Action Steps _ o ‘ |  Primary Responsibiiity Support

JStart Bnd
A. Meetings with special interest grovps in the Distriat to OCJPA Inter- 2/83 12/83
solic{t support. Govern-
. » ' inental
: Relations
B. Analysis of budgetary impact of trustee and development of OCJPA OBD 9/83 12/83
funding strategies.
C. Development of comprehensive proposal for transmittal OCJPA 0BD/. 1/84 3/84

to C?uncil, Congress, and President regarding transfer.

i
!

o
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ACTION PLAN TIMETABLE

FY: 1983

I-B4 | GOAL: Grant the Mayor authority to coinmute prison sentences,

Action Steps

Primary Responsibility Support Start End
A, Review and analyze commutation legislation in other OCJPA DCDC 4/83 5/83
jurisdictions, . :
B. Develop legislative proposal. OCJPA Dene/ 6/83 7/83
: Intergovern-
mental
Relations -
C, Disseminate legislative proposal for comments , Intergovernmental ocJpA 7/83 8/83
Relations
D. Finalize legislative proposal Intergovernmental oCJra 9/83 10/83
’ Relations
E. Forward propose legislation to D.C. Council for Intergovernmental oCcJPA 10/83 Upor completion
consideration. Relations '

'

of legislation ,

881
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Page: I1I-170f19

ACTION PLAN TIMETABLE
PY: 1983

OB, & GOAL: Enact a Prison-overcrowding Emergency Powers Act.

Action Steps Primary Responsibility Support ,Start End
A. Review and analyze "capping"” legislation in other OCJPA DCDC 4/83 5/83
jurisdietions.
B. Develop legislative proposal (using simulation modeling OCJPA DCDC 6/83 8/83
techniques to assess importance to develop classifieation
guidelines).
C. Disseminate legislative proposal for comments, Intergovernmental Relations] OCJIPA 9/83 10/83
D. Finalize legislative proposal. Intergovernmental Relations| OCJPA 10/83 11/83
E. Forward propose legislation to D.C, City Counecil for Intergovernmental Relations| OCJPA 11/83 On-going
consideration.
N n
. N
£
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ACTION PLAN TIMETABLE
7: 1983
ni-B.6 GOAL: Establish a Public Safety Policy Board composed of the heads of District
Public Safety Ageneies.
Action Steps Primary Responsibility Support ° Start End
. . )
A. ldentification of membership. OCJPA mPD, 3/83 4/83
USAOQ,
D.C. Courts
cC
B. Assignment of staff. OCJIPA DCDC 3/83 4/83
¢, Delineation of Scope of Activities. OCJPA . nene 4/83 5/83
D. Development of Group's Agenda. OCJPA DCDC 5/83 6/83
t A N
A

gel
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ACTION PLAN TIMETABLE

FY11983

Page: II-180f 19

1-B.7 GOAL:_Develop and implement a comprehensive program for identifying,

expediting and monitoring repeat violent offenders through the eriminal

justice system,

Action Steps

~ Primary Responsibility Support » Start End
A. Establishment of Publie Safety Advisory Board, 6/83
B. Development of systematie monitoring procedures Advisory Board/QCJRA MPD, 6/83 6/83
encompessing repeat/violent offenders. UsAoQ,
Corporation
Counsel
C. Identification of additional resource needs, Advisory Board/OCJPA MPD, 6/83 7/83
USAOQ
Corpof'atlon
Counsel
D. Long term strategy for system response to repeat/violent Advisory Board/OCJPA MPD, 7/83 On-going
offenders, USAOQ,
Corporation
Counsel
!
~ o
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Status Report and Workplan

IV. KEHABILITATION

A. Commission Recommendations:

1.

2.

4.

Increase the number of inmates released on furlough to pursue career
development opportunities

In an effort to increase the number of inmates eligible for the UDC on-
campus Lorton College Program, several inmates convicted of non-violent
misdemeanors have been identified. In addition, educational staff of
Corrections are encouraging UDC to set aside a certain number of student
employment jobs for inmates enrolled i5: the on-campus program. This
would make the on-campus program more attractive for those inmates who
would choose higher education, but who do not because it lacks financial
incentives.

Improve staff skills and patterns in current halfway house facilities

The Departmentof Corrections recently requested each of its 2100 employees
to complete a "needs assessmgnt questionnaire™. The results suggest that
employees want to receive job training in order to better perform their
assigned duties and to enhance their chances for advancement. Corrections
executive staff will utilize the results when reviewing its personnel staffing
patterns and its overall management system.

Increase private business support in training and hiring inmates and ex-
-offenders

D.C. Corrections' Office of Volunteer Services was instrumental in forming
a "Correctional Foundation", from the private business community, that
will involve and encourage other private businesses to hire and train
inmates and ex-offenders and to secure financial support for inmate
training programs.

Establish consortium of public and private agencies to sponsor training

Institute for ex-ofienders

No definitive progress has been made on this recommendation because of
fiseal constraints, However, 8 meeting has been scheduled to involve the
Department of Employment Services, Department of General Serviees,
Department of Corrections, the private business ecommunity, the Private
Industry Council, Occupational Information Coordinating Committee and
other pertinent agencies in establishing a functional framework for the
consortiuin.
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Expand services at a special school for vouth (\\ashmgtgnw
Academv) who have been in prison &nd recently released

No progress has been made on this recommendation because of budgetary
constraints. The D.C. Public School System expects to fully fund this
program in September, 1¢83. It is currently operating with $200,000 less
than what was budgetted for this fiscal vear.

Improve mental health cere available to inmates, paroleesw
bationers :

This recommendation will be incorporated into the workplan of the office

of Policy and Program Evaluation for reviewing the City's overall health
cere delivery system.

Provide 24 hour detoxification cervices to worse case addiets

This recommencation will be incorporated into the workplen of the Office
of Policy and Program Evaluation for reviewing the City's overall heal
care delivery system,

Develop and distribute directory of existing drug gbuse treatment programs
and services.

By August 1983, the Department of Humen Services will have updat.ed its
directory of alcohol and drug abuse programs (public and private) in the
District of Columbia.

Coordinate utilization of volunteer services 8mong criminal justice agencies

ool Sl

Initial contact has been made with each of the respective agencies
that will comprise the consortium. Subsequent meetings will be held
to develop interagency agreements for referring clients and volunt  rs.

Alleviate the impact of both overcrowding and staff shortages on‘
educational programs_operated within the Department of Corrections

institutions.

Two full-time teachers heve been hired to sugment the instructional staff
at Youth Center 1. In addition, & full-time librerian has been hired at the
Central Facility. ~

IV-b
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11. Improve the quality of vocational treining available in correctional

institutions, and make curriculum consistent with requirements _in
community schools and training facilities.

A special education teacher and a librarian were hired at the
Centrel Facility. The auto body repair program at Central
Facility and at Youth Center O have been substantially expanded
by the Metropolitan Police Department's patrol cars being repaired
at the shop. Thus, inmates now leasn to repair some of the latest
model cars. ‘

B. Transition Task Force Recommendations:

1.

40

Increase capability of halfway houses

In the FY 1984 budget request, the D.C. Department of Corrections
redirected $48,700 to purchase 10 additional bed spaces in contracted
halfway houses. The 10 additional spaces will address the requirements of
a legal stipulation, end subsequent inter-agency egreement, concerning
parole hearings of D.C. female offenders sentenced to federal prisons.

Revise the parole practices to review eligibilitv records 12 months
prior to eligibility date

No action has been taken on this recommendation

Enact a Community Service Law for the District of Columbia

On December 28, 1982, the City Council enacted the mDistrict
of Columbia Sentencing Improvement Act of 1982" (4-286). One
of the Act's provisions provides for imposition of & sentence of
community service.

Expand the prison industries program

A tire retreading shop, metal furniture shop and upholstry apprenticeship
program are expected to be operational by September 1883.

Require District agencies to purchase prison industry goods and services

-

No sction has been taken on this recommendation.

-~
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H.R. 2319

TUESDAY, MAY 3, 1983

House oF REPRESENTATIVES,
SUBCOMMITTEE ON JUDICIARY AND EDUCATION,
COMMITTEE ON THE DISTRICT OF COLUMBIA,
Washington, D.C.

The subcommittee met, pursuant to call, at 9:30 a.m., in room
1310, Longworth House Office Building, Hon. Mervyn M. Dymally
(chairman of the subcommittee) presiding.

Present: Representatives Dymally and Bliley.

Also present: Delegate Fauntroy.

Staff present: Edward C. Sylvester, Jr., staff director; Donald
Temple and Johnny Barnes, staff counsels; Donn Davis, senior leg-
islative associate; John Gnorski, minority staff director; Ronald P.
Hamm and Karen Ramos-Bates, minority staff assistants.

Mr. DymaLLy. The Subcommittee on Judiciary and Education of
thg Committee on the District of Columbia is hereby called to
order.

I would first like to thank all of you who have taken time from
your busy schedules to appear before the subcommittee this morn-
ing. :
Today’s hearing is convened to receive testimony and consider
HR. 2319, a bill which Congressman Fauntroy, Congressman
Crockett and I introduced to transfer parole from the U.S. Parole
Commission to the District of Columbia Board of Parole. This bill
has evolved as a legislative remedy to what I perceive to be a legal,
constitutional and administrative quagmire.

Our previous legislative hearing in May, and subsequent investi-
gation by the staff, shows that section 24-209 parole ambiguity has
consumed considerable juaicial and administrative attention over
the last 5 to"7 years. This attention, however, has not achieved res-
olution of fundamental constitutional and administrative issues, In

« fact, a state of limbo continues.

About 1,200 D.C. Code offenders are confined to Federal correc-
tional facilities. Male D.C. Code offenders are placed in Federal fa-
cilities for selective custody and various other reasons. :

Female D.C. Code offenders sentenced to terms greater than 1
year are placed in Federal facilities due to the absence of appropri-
ate correctional facilities in the Washington area. The majority of
these female offenders are sentenced to Alderson, W. Va., over 300
miles from the District of Columbia.

Pursuant to section 24-209, the place of an offender’s confine-.

ment determines parole authority. If a D.C. Code offender is con-
fined in a. D.C. prison facility, the D.C. Parole Board has parole

1)
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review authority. To the contrary, if a D.C. Code offender is con-
fined in a Federal facility, the U.S. Parole Commission has parole
review authority.

On its face, this law is contrary to current Federal-State parole
practices. All States which house their prisoners in Federal correc-
tional facilities retain parole authority over them. In respective
lawsuits, male and female D.C. Code offenders in Federal facilities
have challenged section 24-209’s constitutionality.

The female D.C. Code offender situation is highlighted by the
(larnes decree and a subsequent implementation agreement be-
tween the D.C. Department of Corrections and the U.S. Bureau of
Parole. This agreement was entered into in June 1982.

At first glance, it appears that the Garnes decree is an adequate
remedy to female offender concerns. Further study of its implemen-
tation, however, reveals several administrative tensions. Moreover,
the Garnes decree implementation raises an eyebrow as to whether
it is the most practical solution to this particular problem.

Concerns regarding the strength of the Garnes decree are further
exacerbated by allegations of male D.C. Code offender in Federal
facilities. Their situation is highlighted by the Cosgrove case.

In Cosgrove, the male D.C. offenders challenged the application
of section 24-209. They contended that they received different and
harsher parole consideration than their male counterparts in D.C.
prisons and, because of the Garnes decree remedy, their female
counterparts in Federal prisons.

In March 1981 the U.S. District Court granted summary judg-
ment to the Government, ruling against the male offznders. In Jan-
uary 1982 the U.S. Court of Appeals reversed the district court. I
look forward to hearing more about both the Garnes and Cosgrove
cases from our witnesses today.

Meanwhile, I think that several other points should be noted.
Section 24-209, the provision which is at the heart of the dispute
here, became law in 1934, almost 50 years ago, 40 years prior to the
Home Rule Act. Whether the U.S. Parole Commission should apply
D.C. parole standards in its consideration of federally confined D.C.
Code offenders is not clear from a reading of this provision, or its
history or, better put, its lack of history.

As the court of appeals stated in Cosgrove, there is rio consensus
judicial interpretation of section 24-209. Further, the court stated
that resolution of this issue is complicated by the fact, again, that
the statute is more than 40 years old. Indeed, the continuing inter-
pretation problems of section 24-209 are related to the absence of a
clear legislative history.

This morning I ask, what is the most practical and legally sound
solution to this longstanding problem? Surely it is not continued ju-
dicial inference or legal advocation of this antiquated provision’s
legislative intent or continued application of administrative band-
aid remedies.

My friends, it is time for the dog to stop chasing its tail. The
facts before us strongly suggest that renewed legislative consider-
ation of this problem is overdue. Unlike in 1934, today’s legislative
consideration of parole authority must factor in home rule, consti-
tutional and equity interests and greater administrative efficiency.
H.R. 2319 seeks to accomplish these objectives.

o
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Again, I thank you for your time and look forward to your testi-
mony. o .

I will now yield to the member from the District of Columbia.

Mr. FaunTtroy. Thank you, Mr. Chairman. '

Uniformity and equality in decisionmaking concerning how D.C.
prisoners are treated is a very difficult and elusive goal. That goal
is made even more difficult and elusive under the present dual
system, which provides for some decisions to be made by the Feder-
al parole authorities and some to be made by District parole au-
thorities. _ o

HR. 2319 seeks to cure this problem. I support this legislation
because it is not only consistent with the trend throughout the
United States but, more importantly, it is consistent with the
thrust of home rule. . .

I believe most will agree that with the divided authority we now
have regarding release of a District prisoner on .p:_arole, termination
of parole or modification of the terms and conditions of parole, the
inevitable result is disparate treatment. No law, rule, rggulatlon,
or guideline can overcome such a disparity. The answer is the cre-
ation of a single authority. o

HR. 2319 will affect some 1,200 D.C. prisoners now confined to
Federal institutions. With the transfer of authority, some of these
prisoners may be treated more harshly by the D.C. Parole Board
than they would have been treated by the Federal Parole Board,
but they will be treated equal to all other D.C. prisoners, and I be-
lieve they will be treated fairly. .

T look forward to the testimony of the witnesses rggardmg the
possible cost of this transfer. We have purposely left implementa-
tion wholly up to the District government. It can be done any one
of several ways currently used by other States. The cost will
depend upon the chosen method of implementation. However, I un-
derstand from staff that even the most expensive methoc.i of imple-
mentation is minimai, particularly when mgasured against a fun-
damental principle of our Government: equality of treatment.

I note also, Mr. Chairman, that this measure should ease the
threat of litigation which constantly looms as a result of the dual
system. ' .

H.R. 2319 embodies concepts of fairness, equality and the spirit
of home rule, and I urge support of it. ‘ . .

I thank you for allowing me this time to give this opening state-

ment.
[H.R. 2319 follows:]



98tH CONGRESS
18T SESSION o o

To give to the Board of Purole for the District of Columbia exclusive power and
authority to release on parole, to terminate the parole of, and. to I‘nodlfy the
terms and conditions of the parole of, prisoners convicted of violating any of
the District of Columbia, or any law of the United States applicable exclu-
sively to the District. :

IN THE HOUSE OF REPRESENTATIVES

MarcH 24, 1983

Mr. DymarLy (for himself, Mr. CROCKETT, and Mr. FAUNTROY) introduced tl.le
following bill; which was referred to the Committee on the District of Columbia

A BILL

To give to the Board of Parole for fthe District of Columbia
exclusive power and authority to release on parole, to
terminate the parole of, and to modify the terms and condi-
tions of the parole of, prisoners convicted of violating any of
the District of Columbia, or any law of the United States
applicable exclusively to the District.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the first sentence of the first section of the Act entitled
? 4 “An Act to reorganize the system of parole of prisoners con-
5 victed in the District of Columbia’’, approved July 17, 1947
6 (D.C. Code, sec. 24-201a; 61 Stat. 378), is amended by
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2
striking out ““for the penal and correctional institutions of the
Distriet of Columbia” and inserting in lieu thereof “for pris-
oners convicted of violating any law of the District of Colum-
bia or any law of the United States applicable exclusively o
the District of Columbia,”. |

SEC. 2. The Act entitled “An Act to establish a Board
of Indeterminate Sentence and Parole for the District of Co-
lumbia and to determine its functions, and for other pur-
poses”, approved July 15, 1932 (D.C. Code, sec. 24-203
through sec. 24-209; 47 Stat. 696-699), is smended—

(1) in section 6 (D.C. Code, sec: 24-206)—
(A) by striking out “(a)” in subsection (a);
and
(B) by striking out subsection (b); and
(2) by striking out section 10 (D.C. Code, sec.
~ 24~209) and inserting in lieu thereof the following new
section:

“Sec. 10. The Board of Parole for prisoners convicted
of violat,ix;g any law of the District of Columbis or any law of
the United States applicable exclusively to the District of
Columbia, created pursuant to the first section of the Act
entitled ‘An Aet to reorganize the system of parole of prison-
ers convicted in the District of Columbia’, approved July 17,
1947 (D.C. Code, sec. 24-201a; 61 Stat. 378), has exclusive

power and authority, subject to the provisions of this Aect, to
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release on parole, to terminate the parole of, and to modify

the terms and conditions of the parole of, any prisoner con-

victed of violating a law of the District of Columbia, or a law *

of the United States applicable exclusively to the District of
Columbia, regardless of the institution in which the prisoner
is confined.”.

SEc. 8. Section 804(a) of the District of Columbia Law
Enforcement Act of 1953 (D.C. Code, sec. 4-134(a); 67
Stat. 100) is amended by striking out “, or the United States
Board of Parole has authorized the release of a prisoner
under section 6 of that Act, as amended (D.C. Code, sec. 24~
206),”.

SRo. 4. The amendments made by this Act shall take
effect with respect to (1) any determination to release 8 pris-
oner on parole, to terminate parole, or to modify the terms
and conditions of parole, and (2) any issuance of a warrant by

the Board of Parole for the District of Columbia or by any

member of the Board of Parole for the District of Columbia,

made after the date of the enactment of this Act.
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Mr. DymarLy, Thank you very much, Mr. Fauvatroy.

Mr. Bliley? »

Mr. BLiLky. I have no statement, Mr. Chairman.

Mr. DymarLy. The first witness is our council president, Mr.
Clarke. Ms. Rolark, would you please accompany Mr. Clarke?

Mr. Clarke, we are aware that you have a 10 o’clock council
meeting, so we will postpone questions and send them to you in
writing, to give you time to get away.

You may proceed.

STATEMENTS OF DAVID CLARKE, CHAIRMAN, D.C. CITY COUNCIL,
AND WILHELMINA ROLARK, MEMBER, D.C. CITY COUNCIL

Mr. CrarkE. Thank you very much.

Mr. Chairman and members of the subcommittee, I would like to
thank you for the opportunity to appear before you today to discuss
H.R. 2319. The purpose of this bill is to give the D. C. Board of
Parole exclusive authority over parole matters concerning prison-
ers convicted of D.C. Code offenses or of any laws of the United
States applicable exclusively to the District of Columbia. I support
any effort to expand home rule. However, I do have several con-
cerns.

First, as you are aware, several years ago a much broader piece
of legislation was introduced which would have basically trans-
ferred authority over the D.C. criminal justice system to the D.C.
government. That bill, H.R. 1253, would have transferred prosecu-
torial authority, authority to appoint judges and numerous other
functions related to the operation of the D.C. criminal justice
system to the District.

H.R. 2319, on the other hand, touches upon one segment of the
criminal justice system: the parole function. I am concerned that
H.R. 2319 not be viewed as a substitute for the much broader plan
of granting judicial and prosecutorial autonomy to the District. I
join in the hope that Congress not lose sight of the need to transfer
authority over other segments of the D.C. criminal justice system
to the D.C. government as well.

My second concern relates to the fiscal impact and implementa-
tion of H.R. 2319. In terms of assuming the costs associated with
this transfer of authority, the bill is very different from the prede-
cessor omnibus bill. Included within the predecessor bill was a plan
which took into account the additional expenses which would be as-
sumed by the District in accepting its new responsibilities.

This plan called for a sharing of expenses between the Federal
and local governments with gradual assumption of the costs by the
D.C. government over a period of time. H.R. 2319 does not encom-
pass such a plan and it must, therefore, be assumed that the D.C.
government would bear the costs of implementing the bill.

As such, I suggest that the effective date of the bill be prolonged
to permit sufficient time for the District to adjust its budgetary
planning to take into account the additional costs which will be oc-
cagioned by the enactment of this legislation.

Prolonging the effective date will alsc give the D.C. government
sufficient time in which to develop a plan for implementing this
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transfer. It is clear that a great deal of advanced planning will be
necessary in order to make the transfer of authority successful.

In conclusion, I view this bill as promoting equity and fairness
within the D.C. criminal justice system by, in essence, providing
that all D.C. prisoners will be subject to the same parole authority
and will be judged according to the same standards.

It must be recognized, however, that this bill affects only one seg-
ment of the criminal justice system and is designed to address only
one problem caused by having two different sovereigns sharing con-
trol over the D.C. criminal justice system.

I would rather see a comprehensive transfer of authority but,
failing that, it is my hope that other issues, such as control over
the selection and operations of local prosecutors and control over
the custody and placement of D.C. offenders will be addressed in
the near future.

Thank you very much, Mr. Chairman.

My colleague and the chairperson of our Committee on the Judi-
ciary, council member Rolark, is with me.

Mr. DymaLLy. We know you have to go, but I want to reassure
you that at least this member—and I think other members of the
committee—shares your concern. We have been in negotiations
with the Department of Justice, but this administration is for home
rule and medicare in California, but not for home rule for the Dis-
trict of Columbia.

Mr. CrArRke. We understand that, Mr. Chairman, but it is our
taxpayers who are going to have to pay for it here in the District of
Columbia. We are willing to pay for it, but we just want all we are
paying for.

Mr. DymarLy. Thank you very much.

Ms. Rolark?

STATEMENT OF WILHELMINA ROLARK

Ms. RoLark. Thank you, Mr. Chairman.

Because of the fact that I, too, have to leave, being a member of
the council of which Mr. Clarke is the chairman, I would just like
to say briefly that I am pleased to appear before this subcommittee
today in strong support of this bill, H.R. 2319, which has been in-
troduced by yourself, which would grant to the District of Colum-
bia the exclusive jurisdiction to release on parole, terminate the
parole of and modify the terms and conditions of parole of prison-
ers convicted of violating any law of the District of Columbia or
any law of the United States applicable exclusively to the District.

However, the mere fact that I say I am in strong support does
not affect the fact that I, too, concur in the sentiments expressed
by my distinguished colleague, Mr. Clarke, who is chairman of our
city council. I don’t want us to get away from the main point,
which is that we would like all of the criminal justice functica
transferred to us.

This bill, in my opinion, will correct a long-standing inequity. It
will cast away an uncomfortable mantle, which we have inherited
and worn since the days prior to home rule, which vested the Fed-
eral Parole Board with the power and authority to render parole
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decisjons in cases where an individual, though sentenced pursuant
to District law, was sentenced to a Federal institution.

It would bring us one step closer to the true meaning of home
rule and self-determination, and that is the reason that I commend
you, Chairman Dymally, and the members of this subcommittee for
even considering this legislation. I urge you to vote favorably on it,
considering also the reserves that we have that have been so elo-
quently expressed by Mr. Clarke.

Bt too, would like to have the privilege of answering these ques-
tions in writing later because I am very concerned about one por-
tion of the questions involving the female prisons. I would like to
assure you we will be moving on that legislatively as soon as we
can conduct hearings in order to construct the most appropriate
form of legislation addressing that problem.

Mr. Dymarry. To both of you, the staff will be in touch with you

to supply you with the questions and to take further testimony
from you.

Thank you very much.
Ms. Rorark. Thank you.
[The questions and answers follow:]
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QUESTIONS FOR
COUNCIL MEMBER WILHELMINA ROLARK

Assuming that Congress would set an effective date for this bill,
would one year from the date of enactment be reasonable?

Yes,

What are your views on federal financing of this transfer of authority?

Based on the tcstimony of Patricia P. Taylor, Assistant Director

for Community and Women's Program D.C. Department of Corrections,
during the May 3,1983 hearing, the costs associated with the proposed
transfer have not yet been determined. Certainly, in view of the
District's current fiscal status, any additional expenditures would
be burdensome. Congressional authorization, therefore, of additional
funds is necessary to facilitate the successfu) transfer of parole
authority.

Assuming, arguendo, that Congress does not authorize funds for this
transfer, could the city finance jt?

In my budgetary oversight capacity of agencies within the Public Safety
title of the District's budget, I would work diligently with the
Executive Branch to identify funds to facilitate the transfer, should
federal funds not be available.

Are there any legislative developments taking place concerning a

Tocal facility for DC Code female offenders?

No legislation is currently pending before the Committee. As Chair,

I have repeatedly stressed my unwavering commitment to bring our female
offenders back to the District. I plan to hold Commi ttee hearings

on this issue after the Counci] returns from its summer recess.

Is there a forseeable date when this facility might open?

Not at the present time.

)
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COUNCIL OF THE DISTRICT OF COLUMBIA

WASHINGTON, D. C. 20004

DAVID A, CLARKE
Cheirman

June-13, 1983

The Honorable Mervyn M,
Chairman Y Pymally

Subcommittee on Judiciar i
Roon 1aat Y and Education
Longworth House Office Building
Washington, p, c. 0515

Dear Congressman Dymally:

on May 3, 1983, In response to the

in your lett
infgrmation.er of May 23, 1983, 1 offer the following

+ Assuming that Congress would set an effective date

1
for this bil
reasonanl s 1, would one Year from date of eénactment be

additional time required to adequately Plan for the transfer.

As such, 1 would urge that a dela ed i
established for this legislation.y Sffective date be

2. What are your Views on i i .
transfer of anthoritys Federal financing of this

to the Distr%c? of Columbia Government by H.R. 2319 will

+ Chairperson of
in her

methods that may be used to j

( y S mplement the trans .
exact ?ost of ?he legislation will in large et e
Ehe method of 1mplemen?ation choosen to effectuate the
ransfer. Absent any increase in Trevenues, it wiil be
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The Honorable Mervyn M. Dymally
June 13, 1983
Page 2

necessary to look to the Federal Government for further
support, particularly in terms of an increase in the Federal
payment, to finance the cost of this legislation. As such,
I would strongly urge the Congress to authorize funds for
this transfer.

3. Assuming arguendo that Congress did not authorize
funds for this transfer, could the City finance it?

Should the Congress fail to authorize the funds
for this proposal, the city will be placed in the difficult
position of having to locate the additional funds necessary
to effectuate the transfer. As you are aware, the District
of Columbia Government is required by law to maintain a
balanced budget. The increased expenditures occasioned by
this bill would have to be compensated for by either making
adjustments to other parts of the budget or by instituting
additional revenue producing methods. In either case, if
the city is required to assume the additional cost, it would
be imperative that the city be given adeguate time to develop
a funding transition plan.

4., Are there any legislative developments taking place
concerning a local facility for D.C. Code female offenders?

There is no bill currently pending before the
Council that directly addresses this issue, However, as
you are aware, we have attempted on several occasions in
the past to address this issue in the context of the local
budget process. In 1980, for instance, there was a proposal
to close Youth Center #2 at Lorton. Rather than close the
facility, the Council included a directive in the FY '82
budget that the D.C:i Department of Corrections convert the
Center into a facility for female offenders. Unfortunately,
increases in the number of youthful offenders and increases
+u the sentences given to youthful offenders forestalled
the successful implementation of this plan.

5. 1Is there a foreseeable date when this facility
might open?

We are continuing to study all options. However,
at this time it would be premature to attempt to predict an
exact date on which a facility for women will open.

Thank you for the opportunity to add these additional
conmments to the record.

Sjafcerdly, !
w Y
-
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Mr. DymarrLy. We have next Ms. Bernice Just and Ms. Pat
Taylor, who appear on behalf of the Mayor, beginning with Ms.
Just. Could the witnesses identify themselves for the record,
please?

Ms. Just. I am Bernice Just, Chair of the Board of Parole. With
me is Shirley Wilson, who is director of the Office of Criminal Jus-
tice Plans and Analysis.

Ms. TAYLOR. My name is Patricia Taylor. I am an assistant direc-
tor for the D.C. Department of Corrections. With me is Mr. Don
Soskin, our legal counsel.

Mr, DymaLLy. Ms. Just, would you proceed, please?

STATEMENTS OF BERNICE JUST, CHAIRMAN, D.C. BOARD OF
PAROLE, ACCOMPANIED BY SHIRLEY A. WILSON, DIRECTOR,
OFFICE OF CRIMINAL JUSTICE PLANS AND ANALYSIS; AND PA-
TRICIA P. TAYLOR, ASSISTANT DIRECTOR FOR COMMUNITY
AND WOMEN’S PROGRAMS, D.C. DEPARTMENT OF CORREC-
TIONS, ACCOMPANIED BY DONALD R. SOSKIN, JUDICIAL AF-
FAIRS OFFICER

Ms. JusT. I want to say good morning to Chairman Dymally and
Mr. Fauntroy and Mr. Bliley.

Thank you for this opportunity to speak in response to H.R. 2319,
which would give the D.C. Board of Parole exclusive power and au-
thority over all parole matters respecting the D.C. Code offenders
and United States Code offenders applicable exclusively to the Dis-
trict of Columbia, regardless of the institutions in which the prison-
er is confined.

It is, as you know, the position of Mayor Barry and this adminis-
tration that the time has come to transfer to the District of Colum-
bia all authority related to the criminal justice system, including
appointment of judges, prosecution of offenders, and responsibility
for incarceration and parole, by means of a transition plan which
would take full account of the funding and implementation impli-
cations of such a transfer. v -

This legislation is therefore consistent with our overall goal.
However, we strongly feel that planning for a transfer of authority
be undertaken as a whole, rather than in incremental steps.

At the present time the U.S, Attorney Geaneral is responsible for
the prosecution of D.C. Criminal Code violators, and it is the Attor-
ney General who determines where their sentences shall be served.
There are approximately 1,300 D.C. prisoners now confined in some
30 Federal prisons across the country. This amounts to 27 percent
of the District’s total sentenced felon population.
~ These 1,300 mien and women are subject to all the laws and regu-
lations of Federal prisoners, including the laws governing the U.S.
Parole Commission. As such, these prisoners are held to standards
which differ somewhat from those applied by the D.C. Corrections
Department and the D.C. Board of Parole.

This is not to say that one set of standards is more harsh or
more lenient than the other. The two parole standards, for exam-
ple, differ mainly in the weighting of factors and in the timing of
the initial consideration.

24-295 O—88——2
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What is of concern is that under the present dual system one
felon is now subject to the Federal rules for every three who are
subject to District rules. The proposed legislation would hold all
D.C. felons to the same standards only in respect to parole matters.

In addition to our concern about a piecemeal approach to trans-
fer of authority, we are also concerned that the transfer of parole
authority will present serious implementation and funding prob-
lems.

Options for implementation procedures include (1) transporting
the federally housed prisoners to the District of Columbia for
parole hearings; (2) sending D.C. Parole Board staff to the Federal
prisons to conduct hearings; (3) having the hearings conducted by
U.S. Parole Commission hearing examiners who would transmit a
summary transcript of the hearings to the Board without recom-
mendation; and (4) holding long-distance hearings by means of
audiovisual technology. Questions of parole supervision responsibil-
ity, liability, and security also will have to be worked oui.

In conclusion, we strongly recommend that if the Congress
wishes to pass this partial legislation at this time, it do so in a
manner which would give the District of Columbia legislative and
executive branches a role in ratifying and setting an effective date
for implementation of the plan. Precedence exists for this type of
action.

Such an approach to the proposed transfer of parole authority
would assure that this legislation will not be seen as a substitute
for the fundamental issue of full judicial and prosecutorial auton-
omy for the District, and that implementation could be properly co-
ordinated.

Thank you.

Mr. DymaLry. Ms. Taylor?

STATEMENT OF PATRICIA P. TAYLOR

Ms. TayLor. Mr. Chairman, Mr. Fauntroy, Mr. Bliley, members
of the subcommittee, good morning. .

I appreciate the opportunity to present the administration’s
views on H.R. 2319. The bill would vest in the D.C. Board of Parole
exclusive power and authority over all parole matters respecting
D.C. Code offenders and United States Code offenders applicable
exclusively to the District of Columbia, regardless of the institution
in which the prisoner is confined.

The Mayor is concerned with the thrust of this legislation for he
believes that Congress may perceive any transfer of parole author-
ity to the District as distinct from our position to garner full pros-
ecutorial and judicial autonomy.

The concept to transfer parole authority was one component of
Representative Fauntroy’s bill in the 97th Congress, H.R. 1253, the
D.C. Criminal Justice Reform Act. It is precisely this complete
transfer of authority that the Congress should be addressing. Nev-
ertheless, the Mayor appreciates the concerns of this committee,
for this bill, H.R. 2319, embodies the spirit of home rule.

The Mayor opposes the option of transporting federally housed
prisoners to the District of Columbia for parole hearings. This op-
position is based on the high security cost involved in such move-
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ments and the inevitable exasperation of the current crowded con-
ditions at the D.C. detention facility.

The Department of Corrections, in the case of Leonard Campbell,
et al. v. Anderson McGruder, et al., Civil Action No. 1462-71, has
been ordered to relieve the crowded condition and a plan to accom-
plish this mandate has been presented to the U.S. district court.
The plan will be successful only if the increasing trend of commit-
ments to the detention facility can be reversed.

The population of the detention facility during April 1983 exceed-
ed 2,000. The rated capacity is 1,355. This is an unacceptable status
which the District of Columbia is committed to alleviating.

The Mayor believes that the following proposed options for im-
plementation of this activity are left to his discretion, in conjunc-
tion with the Council of the District of Columbia:

One, hearings to be conducted by the U.S. Parole Commission in
accordance with D.C. Board of Parole guidelines;

Two, the sending of D.C. Parole Board members or authorized
representatives to the various Federal facilities to conduct hear-
ings; and

Three, use of media technology.

The impact of the endorsed options would be vested in the de-
partment’s Community Services Division, which is responsible for
parolee supervision. The volume of additional parolees would deter-
mine additional staff and related administrative costs.

The Department of Corrections is now conducting a cost impact
survey in order to plan for this increased responsibility. The costs
are anticipated to have a wide variance, depending on the imple-
mentation arrangements.

The Mayor is also concerned with the effective date of this legis-
lation. He asks that the committee not only allow him, in conjunc-
tion with the Council of the District of Columbia, the discretion of
developing the type of program to be utilized but also the authority
to decide the appropriate date of implementation.

This legislation is a noteworthy step in the direction of greater
criminal justice autonomy for the District of Columbia. The oppor-
tunity to offer these views is appreciated.

I will try to answer any questions that the committee may have.

Mr. Dymarry. Thank you very much.

Mr. Fauntroy?

Mr. FaunTrROY. Mr. Chairman, I v;ant to thank the entire panel
for the support of the concept of the full transfer of authority on
criminal justice matters. I think this bill is a meaningful step in
this direction and that we ought to take it with that understand-

ing.

I would like to ask first, Ms. Just, if you would be kind enough to
comment on your views on the effectiveness of the Garnes decree
versus the effectiveness and fairness of the uniform parole system.

Ms. Just. I would have to say that the implementation of the
Garnes decree is certainly not a substitute for the uniform parole
system. As a matter of fact, in attempting to resolve one inequity
another one has grown out of it.

I think there are about 100 women at Alderson from the District
of Columbia. There are about 1,200 men in Federal prisons across
the country. The women now do have the benefit of being consid-
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ered to be returned to Washington and appearing before the D.C.
Parole Board. The men who are in the Federal prisons do not have
that opportunity at the present time.

Mr. FaunTtrOoY. Under this legislation, what kind of increased
caseload do you think the board would have to handle and, in your
Jjudgment, would it be manageable?

Ms. Jusr. We would have to make it manageable. We tried to
arrive at an estimate of the additional hearings that would be re-
quired, and we came out to a figure of about 300 additional hear-
ings a year. That represents about one-third of our present case
load of initial parole hearings.

~We tend to grant parole in about 60 percent of the cases at the
first hearing. That means that another 40 percent of the cases are
denied parole and have to be reheard at a scheduled time. Depend-
ing on the sentence structure, we schedule rehearings either within
6 months or within 1 year, certainly no longer than a year.

Mr. FaunTrOY. The Mayor has indicated that he would not be
supportive of the option of transporting the federally housed pris-
oners to the District of Columbia for such hearings. You have men-
tioned four options in your statement as you have gone along this
morning. Which of the options, in your view, would be preferable?

Ms. Jusr. I think to try to assure the application of D.C. stand-
ards, that the preferable option would be for the D.C. Board to send
hearmg examiners into the institutions. That is done at the present
time with respect to the misdemeanant population.

We have a hearing examiner who conducts the hearings and
then makes a recommendation to the Board, and then the Board
acts on the recommendation. So, we have thought that we could
probably try to send someone into each of the institutions perhaps
on a schedule of four times a year.

Mr. FAUNTROY. Both you and the Mayor, together with members
of the Cou'.ncﬂ, have indicated that you want time to develop an im-
plementation plan for additional parole authority, I am concerned
about what seems to me to be the unfairness of the way it is done
glow and concerned about the time involved in developing that

all.

How much time do you think you would require?

Ms. Jusrt. That is a very difficult question. I would say at a mini-
mum 2 years in order to get into—I am not an expert on fiscal af-
fairs, but I know that a lot of budgetary planning would have to be
done and means found to raise the money, to raise increased reve-
nues and so on.

Mr. Fauntroy. Ms. Taylor, I wonder if you would' care to com-
inent on that in terms of how long and why it would take that
ong.

Ms. TavLor. Sir, I would not envision it would take quite that
long. If you are talking about computing the time studying the op-
tions and making a decision, bringing together all of the various
agencies involved—the D.C. Board, the U.S. Board, the Bureau of
Prisons, j:hq Department of Corrections-—the study could be com-
pleted within a 4- to 6-month period. However, taking the neces-
_sary implementation action would be then based on the outcome of

Eﬁaié study, and it would be difficult to project a time frame on
at.
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Mr. FaunTrROY. Were the committee and the Congress to set the
effective date of implementation, say, for 1 year from the time of
enactment, would that create a problem, do you think?

Ms. Tayror. I do not believe so, sir.

Mr. Fauntroy. Thank you, Mr. Chairman.

Mr. DymaLLy. Ms. Taylor, in your testimony you talked about
the high security cost. Could you give us some ball park figure
about what you perceive those costs to be?

Mr. FaunTtroY. The costs are figured in terms of bringing the
prisoners back to the District of Columbia. There is the cost in-
curred from the marshal’s service, two marshals to transport, the
cost of transportation itself, the housing of these individuals at the
detention facility, which is already overcrowded, and the necessity
for hiring additional staff there.

Mr. DymaLLy. Ms. Just, for the record could you briefly describe
the present parocle process under Garnes as it affects the D.C.
female offenders?

Ms. Just. At the present time, if a woman is housed at Alderson
and she comes within 9 months of her parole eligibility date as de-
termined by the statute, she may then apply for a transfer to the
District and the Alderson officials assemble a packet of materials
which they submit to the Department of Corrections and to the
Board of Parole.

The Parole Board reviews this packet of materials and makes an
advisory opinion as to whether or not this person appears to be pa-
rolable and so advises the Bureau of Prisons.

The Department of Corrections also reviews the packet of materi-
als and makes a decision as to whether the Department would be
willing to place this woman in a halfway house until she becomes
eligible for parole. Ultimately the woman is returned to the Dis-
ilz)rict and appears before the Board at the time of her parole eligi-

ility.

Mr. Dymarry. Ms. Taylor, it must have been about a year ago or
more we held hearings on the developments regarding the facilities
for women in the District of Columbia. Could you give us an update
on that?

Ms. TAYLOR. Yes, sir. At that time we were examining some Dis-
trict-owned facilities in the Glenn Dale area. Since that time I have
been instructed to examine the District-owned facilities in the
Laurel area, the children’s center area. I have already begun the
programmatic planning for the new women’s facility, looking at a
population of 200.

M;‘ Dymarry. Do you have any idea how much this is going to
cost!
| Ms. TavrLor. The startup costs would be approximately $2.5 mil-
ion. ,

Mr. DymaLry. Do you have an approximate date for the opening
of this facility?

Ms. TaYLOR. Once given the go-ahead, it would take approximate-
ly 12 months to effect the opening of the facility.

Mr. DymaLLy. Do you have any idea how much this new proce-
dure, if implemented, Ms. Just, will cost the Parole Board?
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Ms. JusT. Assuming that we send hearing examiners into the in-
stitutions four times a year, we have estimated that it would cost
about $300,000, which is nearly 50 percent of our annual budget.

Mr. Dymarry. The U.S. Parole Commission conducts many of its
hearings through hearing officers and makes recommendations. I
think you have a different procedure. Your Parole Board conducts
the hearing?

Ms. Just. We have one hearing examiner who also conducts
hearings with the misdemeanants and makes a recommendation to
the Board.

Mr. DymarLy. But on felonies your Board conducts the hearing?

Ms. Jusrt. Yes. ._

Mr. DymaLLy. So, in a way you differ from the Federal approach,
which relies exclusively on hearing officers. Could you mix the two
and tell us which one you prefer? Do you prefer your direct
system? Is it more efficient?

Ms. Jusrt. I think that the D.C. system is efficient for our particu-
lar needs. I can’t speak for the U.S. system.

Mr. Dymarry. Do any of your accompanying witnesses have any
testimony they wish to give?

Ms. Jusr. I think Ms. Wilson might be able to answer the ques-
tion with reference to leadtime in terms of the budget cycle.

Mr. Dymarry. Ms. Wilson?

Ms. WiLsoN. I would just like to again reiterate what Ms. Just
said in her testimony about leaving the leadtime to the executive
and legislative branches of the D.C. government.

However, if the committee stresses the urgency of implementing
this legislation right away, I think that the District government
will require at least 2 years. It is too late right now to incorporate
this into the 1984 budget planning cycle, and at the very earliest
time we would have to be looking for fiscal year 1985.

Mr. Dymarry. Thank you.

Ms. Taylor, does your witness want to add anything to what you
had to say?

Ms. TayrLor. No, sir.

Mr. Dymarry. Thank you very much.

Mr. Fauntroy?

Mr. FaunTtroY. I do have one question for the panel concerning
the high cost security and the like and the suggestion that the im-
gle(ineiztation of this would require an average of $300,000 of the

udget.

My question first is could either of you provide us with a break-
down of those projected costs, particularly as relates to the vision
of Federal marshal services, as you suggested, with a view to our
assessing whether or not there is really a Federal role in the fund-

ing of this responsibility which would be acquired by the District
government?

Ms. TayLor. Yes, sir.

Mr. FauntroY. Would you be kind enough to do that? Perhaps,
Ms. Just, you might want to comment on how you see $300,000
being spent in categories.

Ms. Just. We worked out an estimate of $96,000 for transporta-
tion of hearing officers to the sites; $62,000 for the employment of
two additional hearing examiners; a hearing reporter, one or two,

PN
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gnd 1(:)hat is because the tapes have to be transcribed, that was
35,000.

I think what we did, Mr. Fauntroy, was we applied a factor of
one-third to our present operating costs and then factored in also a
transportation cost. So this is really very, very rough and quite un-
refined.

Mr. FaunTtroY. I guess the transportation cost is the only thing
that moves it up to about 50 percent of what you now contemplate?

Ms. Jusrt. That is right.

Mr?. FaunTROY. Any estimates done on the audio-visual or media
costs?

Ms. Just. No. Our figure did not include the cost of returning the
prisoner upon a grant of parole to the District.

Mr. FaAunTrOY. I see.

Thank you so very much. As with the chairman and members of
the Council, we may well submit further questions to you prior to
our final decision.

Mr. DymaLrLy. Before you leave, let me ask minority counsel if
they have any questions.

Mr. GnNorskr. No, Mr. Chairman, but we may wish to submit
written questions, also,

Mr. DymavrLy. Thank you very much for coming.

Ms. Just. Thank you.

Mr. Dymarry. Our final panel will include Ms. Steinitz, Ms.
McCarthy, and Ms. Hartman.

Before we hear the witnesses, without objection we want to enter
into the record a statement from the American Civil Liberties
Union, submitted by the staff attorney.

[The information follows:]
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STATEMENT OF N
Edward I. Koren

Staff Attorney

The National Prison Project
of the

American Civil Liberties Union Foundation

I am Edward I. Koren, Staff Attorney. The National Prison

. ]
Project of the American Civil Liberties Union Foundation, and I

-
ey

want to first thank Chairman Dymally for again providing the -

opportunity to ﬁ;esent the views of the Prison Project before

this Subcommittee.

The National Prison Project is the 1largest advocacy
organization in the corrections field in the country, and since
1972 has been engaged in a program of litigation and public
education designed to improve the condiﬁions ‘of our nation's
jails and prisons and to develop less costly and more humane
alternatives to incarceration for the large numbers of offenders
who pose no danger to society. Members of the Prison Project
staff héve testified many times before the Congress and numeroué
state legislatures and we are presently engaged in litigation in
approximately 20 states.

We welcome the Subcommittee invitation to provide its views
with which the Project has been deeply involved and committed to

resolving since we filed the original Garnes v. Taylor complaint

over a decade ago. Little did we realize in 1972 (the first year

b—---—--——‘—“'—'——-___-_-—_..q . .
of the Project's existence) that this issue would_still be with

-

us " in 1983. I'm afraid knowing what I know now about

corrections, parole, and the criminal justice system I should not

———

be surpr}sed to be sitting here in 1993.

_..THE PROJECT SUPPORTS HR 2319

The Project supports HR)/2319 for the reasons that follow. We
7
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» @S an important interipm
measure on the road toward our 1ongstaading goal of bringing p.c

wome 1 ir ~
n back to D.C., to their Eamilies, friends, children, andg

communlty. Beyond the issue of "Home Rule" ig the issue of

This objective should not be lost in
your efforts“to gain the pPassage of the bill and hopefully future

monitoring of its implementation,

HR 2319 i i i
(1f written into the law/would effectively cut through

" : . s
the "gordian knot" of interjurisdictional disputes raised by

confinement of District offenders throughout the federal prison

system. Basicallyy some 1700 men and women convicted of p c.

Crime i i
S are confined to federal Prison facilitiesl located across

t ‘ati i
he ration, from Danbury, Connecticut in- the East to Lompoc
E'z o '

Cali i i
fornia in the Wesp, the women pPrimarily winding up  in
N

Alderson, West Virginia, about 8ix hours by auiomobile from

Washington 2 : :
g r D.C.¢__ The women are incarcerated in federal

facilities because there are no District facilities tq house

them;
em; the men because of the availability of treatment Programs

in the federal system, as well as fears for their safety if

confined at Lorton. as a consequence of this lack of adequate

local facilities, District of Columbia prisoners in the federal

Norman Carlson, Director of the Federal Bureau of Prisons
’

presentation to vale law st
Haven, Connecticut. Students on February 23, 1982 in New

Others usually are confined at Léxington, Kentucky or

Morgantown, West Virginia i
vorda Corréctions Acg. ' 1 they are sentenced under the
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system are subjected to different and harsher treatment as

compared to the men confined in District of Columbia

facilities.3 More particularly, bD.C. offenders, both men _and
women, spend more time in prison than do D.C. offenders at

Lorton, primarilZ. due to the different sténdards for parole
release applicable in the two jurisdictions.4 1In the case of the
women, this is pure and simple sex discrimination and in the case
of the men i v{olation of their rights to the equal

protection of the law.

Some background is certainly necessary to put this bill in

For a comprehensive evaluation of the problems confronted by
at least the D.C, women in the federal system, see "The
Female Offender 1979-80", Hearings before House Committee of,
the Judiciary, Subcommittee for Courts, Civil Liberties and
the Admn. of Justice, 96th Cong., 1st Sess., Serial No. 59
(hereinafter, The Female Offender Hearings). Also sce
"District of Columbia Female Offenders in the Federal Prison
System", Oversight Hearings before Subcommittee on Judiciary
and Education, of the House Committee on the District of
Columbia, 27th Cong., 2nd Sess., Serial No. 97-9 {hereinafter
1982 Hearings).

Norman Carlson has confirmed this state of affairs, see n.l
above; conversation with John Pottenger, Director of Yale
Legal Services and counsel for Plaintiffs in Cosgrove v.
Smith, see below; the Female Offender Hearings at 123 and
159; the findings in U.S5. v. Williams, #SP-792-76 (D.C.
Sup.Ct. 6/9/76) (opinion and order) established that D.C.
women served longer periods. If anything further is
necessary to demonstrate this point, the District of CTolumbia
stipulated in a lawsuit entitled Jackson v. Jackson, #80-2305
filed in the U.S. District Court, that "the U.S. Parole ’
Commission's decisions result in an offender serving a
greater proportion of his sentence than do the District of
Columbia Parole Board's decisions, " Stipulation para. 7,
pP.4, Dec. 17, 1980, signed by Michael zelinsky, Assistant
Corporation Counsel.
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proper perspective. In 1932, Congress passed legislation
establishing indeterminate sentencing for offenders convicted of
crimes in the District of Columbia. Act of July 15, 1832, 47
Stat. 696. 1In conjunction with this sentencing scheme, Congress
created a Parole Board with authority to grant parole to
prisoners incarcerated in District of Columbia facilities who met
the standards of parole suitability, (§7 of the Act), and gave
the Attorney General authority to assign Prisconers convicted of
District criminal conduct to D.C., federal, and other facilities.
(511 of the Act). Almost immediately a question arose concerning
the disparity in parole eligibility requirements between D.C. and
federal prisoners confined in federal facilities.5 An equal

protection challenge was mounted and rejected in Aderhold v, Lee,

68 F.2d 824 (5th Cir. 1934), but this lawsuit did have the effect
in 1934 of triggering Congressional action. This 1934 statute,
codified at D.C. Code Ann. §24-209 (1981), provided that "The
{U.S.) Board of Parole...shall have and exercise the sane power
and authority over Prisoners convicted in the District of
Columbia of crimes against the United States or now or hereafter
confined in any United States pPenitentiary or prison (other than
the penal institutions of the District of Columbia) as is vested
in the District Board of Parole over prisoners confined in penal

institutions of the District of Columbia." Act of June 5, 1934,

The minimum period of confinement for federal prisoners was
one-third of the sentence while D.C. offenders only needed to
serve one-fifth to be eligiblg for parole release.
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48 Stat. 880 (hereinafter the 1934 Act) .

The practice under this provision, until fairly recently,
required the federal parole authorities to see and review all
D.C. offenders that were housed in federal facilities. The
Williams case® and 1976 Garnes Decree? changed this situation for
the women but not the men. Under the Decree (and the subsequent
1982 Agreement), once a D.C. woman offender was parole eligible,
the federal parole authorities would review her case and send a
package of materials to the District authorities to determine if
she was a suitable candidate for parole release, If the bD.C.
authorities determined that she indeed was, the prisoner would be
transferred to a D.C. facility - the D.C. Jail - where she would
be seen by the D.C. Parcle Board itself, and parole release
granted or denied.8

The'cosgrove case9 was later brought by male D.C. offenders
in federal facilities who contended that the disparity in parole

treatment between themselves and male D.C. offenders housed at

See n.4 above and 1982 Hearings at 45 and n.l.
7  See 1982 Hearings at 48-52.

The 1982 agreement between the Bureau of Prisons and the p.c.
Dept. of Corrections attempted to smooth out some of the
difficulties with the Garnes decrce. Primarily the materials
worked up by federal authorities would be forwarded to
District of Columbia Parole Board rather than to District of
Columbia Department of Corrections (D.C.D.C.), which removed
a major obstacle to parole release. Also see Pitts v. Smith,
#79-1559 presently pending before Judge Penn in the U.S.D.C.
for the District of Columbia.

 See Cosgrovg v. Smith, 697 F.2d 1125 (D.C. Cir. 1983).
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Lorton violated their constitutional rights to equal protection
of the laws.l0 The district court granted the government's
motion for summary judgement on grounds that the 1934 Act gave

full authority to the Federal Parole Commission to treat District

offenders as they treat federal offenders; aﬁd that the ch. and

federal standards for parole release were the same. On appeal
the Court of Appeals held that there were materidl facts at
issue, therefore summary Jjudgement was not appropriate. and
remanded the case for trial. Essentially the court sent the
parties back to "sgquare one":

...the record did not explore crucial factual

issues, The important threshold question of

whether the federal and the District of

Columbia parole suitability standards are in
fact different cannot be resolved from the

pPresent record, Nor does the record vyet
‘permit resolution of the difficult question of
. what, if any, legitimate governmental

interests would be served by the application
of federal parole standards to D.C. Code
offenders in federal custody as opposed to
women offenders or D.C. Code offenders in
local custody. The parties must be given the
opportunity to probe these, and perhaps other,
questions pertinent to final determination of
the scope of federal parole authority over
D.C. Code offenders in federal chtody.
697 F.2d at 1134, 1%
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The Cosgrove plaintiffs also pointed out the disparity
between themselves and women D.C. offenders in the federal
system under the Garnes decree. This is the so-called sex
discrimination claim. :

Judge Bork concurred with the majority that further factual
development was indeed necessary but only on the sex
discrimination claim (disparity between the tieatment of the
male D.C. code offenders in federal facilities and the women
D.C. code offenders). But he dissented and would not have
required a hearing on the statutory and equal protection
claims. 697 F.2d at 1134, 1135.
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The operative language of HR 2319 deals with this situation
by empowering the D.C. Parole Board to hear and determine parocle
matters for D.C., offenders, male or female, "regardless of the
institution in which the prisoner is confined." §2.

If the bill is passed, revocation, release on parole, and
other parole matters concerning D.C. Code offenders at Alderson
and in the rest of the federal system will be placed in the hands
of the D.C. Parole Board. No longer will the.Federal Parocle
Cemmission hear these cases. Thus in terms of parole release,
the District will have control over the actual period of time
that sentenced prisoners must serve. It is contemplated that
this legislation will directly result in more eqpitable periods
of confinement for D.C. prisoners in the federal system as
compared t6&  Lorton prisoners, and perhaps shorter periods of
confinement for D.C. prisoners as compared éo all other federal
prisoners. The Project uneguivocally supports this result and
therefore supports HR 2319.

HR 2319 IS AN INTERIM MEASURE ONLY

The Subcommittee should be aware that passage of HR 2319 is
not the end of this story by any means. The District government

mus€ (impleme is legislation. After passage, the D.C. Parole

T

Board (hopefully forking together with the . b.C. Department of

Corrections, the Federal Bureau of Priéons, and the Federal

-

Parole Commission) must write new regulations to establish a

e

procedure under which D.C. prisoners are evaluated for parole

release, Also, the District government must come up with

adequate monies to finance this effort.l

—
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The National Prison Project would suggest that the guiding
principle in drafting these new regulations (and any new
agreements with other agencies) must be fairness to the
individuals involved. At a minimum, District offendersf;n/(he

federal system must have the same opportunities to obtain parole

release under D.C. law that D.C. offenders revr-receiedsrf- housed
. AL K

in D.C. facilitiQSﬁ Nothing less will do. Inadequate budgetary
supportl2 is not a legitimate reaso;ﬁfor not carrying out this
priﬁaiple. It should go without saying that in this context we
are concerned with fundamental constitutional guarantees of
individualsl3 yhich go beyond even the weighty struggle for "Home
Rule".”

Moreover, it should be recognized there is an opportunity
here to réQpce the substantial amount the Distriet pays to the

Bureau of Pri§ons for housing its prisoners. If application of

D.C. parole standards do indeed result in shorter periods of

12 The Parole Board made this contention after the 1983
Hearings. Letter of Chairman Bernice Just to Hon. Mervyn M.
Dymally, dated May 20, 1982 at 18-19,. ’

13 See, for example, Watson v. City of Memphis, 373 u.s. 526, 83

S.Ct. 1314, 1321 (1963); Rhodes v. Chapman, 101 S.C. 2392,

2404-2405, and n.7 (1981) (Brennan, J. concurring); Holt v.

Sarver, 309 F.Supp. 3621 (E.D. Ark. 1970) aff'd 442 F.2d 304

(8th Cir. 1971); Battle v. Anderson, 564 F.2d 3B8 (10th Cir.

1977): Ruiz v. Estelle, 503 F.5upp. 1265 (S.D. Tex., 1980);

and LaReau v. Manson, 507 F.Supp. 1177 (D. Conn. 1980).




28

-9
confinement,14 D.C.'s total bill paid to the Federal Bureau of : i

Prisons can be reduced significantly.l5 'Moreover, if no D.C. L]

facilities are used to house prisoners awaiting parole hearingsl ;
e {
there exists a further opportunity to reduce the severe ;

overcrowding at the D.C. Jail and other D.C. penal facilities.

-

Therefore it may make sense for the District to consider holding o=

parole hearings in the varjious federal facilities rather than

-

) o g S g S TS DA

transfering prisoners to the District as Garnes requires.

If, however, the Board does consider a Garnes approach to

-~

implementation, the sad history of that case and the 1982 , P
Agreement is obviously relesant. Lucy Steinitz' critique is a

good starting point.l® The Subcommittee should re of

the recent problems particularly with th 1983 Agreement

including:

{1) Months of delay whenever a woman is transferred back to
' D sconuneaamae -

the D.é. Jail for parole hearings before the Board_pnd : i Jf

———- N R !

release from her confinement. . §

(2) . Parole Egard refusal to pearwwomen already at the D.C.

e 4 AR

Jail who are within nine months of parole eligibility at

the time of sentencing. Although excluded from the ¢ , ;

14 See p. 3 and n.4 above.

15 also, this would reduce the Bureau's overcrowded, ;
overburdened facilities as well.

T - e T

16 [, steinitz, "The Garnes Decree in Reality: Parole
Eligibility and Determinations for D.C., Women in.Federal
Corrections Institutions® (June 1981) (unpublished research
paper). Also see her testimony and statement in the 1982 »
Hearings at 34-40.
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original Garnes decree, the Burcau of Prisons had agreed

to accept such women for federal placement if screened

for possible community placement or parocle release by

D.C. authorities, The D.C. Board will conduct a D.C.
status review on these women if designated into the
federal system and immediately referred back. However,

the problem has been that the Board has taken the
position that it will not screen those women who are
already at the Jail until their actual parole
eligibility date. The human result of this policy is
that a number of women are essentially warehoused in
grossly overcrowded facilities at the D.C. Jail for up

to nine months before designation to a federal facility.

(3) 'Until recently, the D.C. Board has refused to grant any
woman sentenced under the federal Youth Corrections Act

an initial parole hea}ing prior to federal placement
despite the fact that she is already confined at the
Jail and eligible. Under pressure from the Superior
Court, this policy in principle has been changed. Some
nine months have elapsed from the execution of the
interagency agreement between the Bureau and the D.C.
Department of Corrections, yet the Parole Board has not
worked out formal implementation procedures. Again,
warehousing in overcrowded facilities is the sad result.

It should be noted that (2) and (3) above will remain problems
even if the Board agrees that the way to implement HR 2319 is for

the Board or its agents to travel to federal facilities.

<
7

24-295 Q=833




A T e e T s el e

30
~J1-

Moreover, these problems will increase in severity because of the
additional male population involved.

We again uige the Subcommittee that the long-term resolution
of at least the women's problems in the federal system lies with
establishing facilities and programs for them here in the
Diétrict of Columbia. We should not forget the days of hearings
and testimony previously devoted to the nature of confinement in
remote areas such as Alderson.l7 The D.C. Department of
Corrections and the Parole Board are in essential agreement with
us on this point.l18 We urge the Subcommittee to press the
District for local facilities and programs. George Holland,
former Acting Director of the D.C. Cepartment of Corrections at
the 1982 Hearings explained that the Youth Center II facility on
the Lorton reservation was no longer an option (after 10 vears of
presentihg it as such) because of overcrowding pressures. Hé
then outlined renovation "plans" for the so~called Rehabilitation
Center for Alcoholics (RCA) also on the Lorton reservation. We
would respectfully ask the Subcommittee to look into the status
of this proposalld yith the view toward determining its

feasibility. If it is indeed feasible, we urge its speedy

17 gsee the Female Offender Hearings, n.3 above.

18  gsee 1982 Hearings at 9-10.

19 1f this proposal is no longer viable, the Subcommitte should
recommend the authorities look into the availability of
D.C.'s Cedar Knolls juvenile facility in Maryland. The
National Prison Project has learned this institution has been
zero-budgeted by the D.C. government.
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implemcntation with the following caveat: Before D.C. spends any
money at all on facilities locally they should study who these
women are and make an assessment of their actual needs in terms
of security and programs. In other words, we believe some prior
planning is necessary. This has not been done as far as we
know. Money will be wasted and women who do not need maximum
security housing will be confined in such housing. Ominously,
with respect to the RCA facility, Mr. Holland wrote last year to
the Subcommittee that, "The renovation is being done to covert
[sic] a portion &f the facility from an open ipstitution to a
secure one...." 1982 Heérings, Letter of May 20, 1982 at 16. 1If
we ever have a local facility for women in the District we should
make sure it serves the needs of those women as well as the
community.

Thank you again for this opportunity to appear before this
committee and give our views. We are pleased that the
Subcommittee has in effect assumed an oversight role with respect
to this subject. We hope that it will see fit to become involved
in resolving the larger issue of returning the D.C. women
offenders to their families and children, friends, and community
and providing a real basis for their eventual successful

reintegration with their communities upon release.
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Mr. DymarLy. To Ms. McCarthy and Ms. Hartman, we have
copies of your testimony. You may feel.free to summarize same.

Ms. McCartay. Thank you, Mr. Chairman. We will do that.

Mr. DymaLLy. You may proceed.

ERVICES
STATEMENTS OF LUCY STEINITZ, DIRECTOR, CLIENT S
FOR THE JEWISH FAMILY AND CHILDREN’S SERVICE; AND
MARY McCARTHY, JEROME N. FRANK LEGAL SERVICES ORGA-
NIZATION, YALE LAW SCHOOL, ACCOMPANIED BY JOAN HART-
MAN

s. STEINITZ. My name is Dr. Lucy Steinitz. I am th’e interim ex-
eca/{',ive director o% the Jewish Family and Children’s Service In
ore. ‘ '
Be}ltgguld like to offer my appreciation at being a_sked to testify
here this morning. The wheels of progress are turning slowly, but
it is nice to know with your ongoing commitment, Mr. Chairman,
and your support we are still moving in the right direction.

1 support this bill for three reasons: _ _ _

First, it is reasonable and consistent with h_ome rule, since it
allows the District of Columbia to be tl_*eated like most of vtl}e 50
States that happen to send State code violators to Federal prisons.

Second, it removes the equal protection arguments that were
highlighted in the 1972 lawsuit by Lana Phqebe Garnes et al. v. lPa-
tricia Taylor, et al., and mo;e recently in Michael Cosgrove, et a:. V.

1liam French Smith, et al.

W%Il‘{lird, it addresses one of the key past abuses of the Garnes
decree, which had been the focus of the research I presented at the
last oversight hearing on the subject almost exactly a year ago, on
May 6, 1982. _ .

A}ithough the Garnes decree, enacted in 1976, does not mention
the U.S. Parole Commission or its influence on the Dlstrlct of Co-
lumbia’s consideration of transfer of parole, the District of Colum-
bia authorities voluntarily abdicated their par_ole_ responsibility by
relying on the decisions rendered by the preliminary U,.S. Parole
Commission hearings at Alderson, or at the other women's prisons.
This usually resulted in 1ongé>r sentgnces for the vs{onqlen involved
and essentially rendered the Garnes decree meaningiess. .

By formallyytransferring parole authority for all D.C. Qode viola-
tors to the District of Columbia’s Board of Parole, this bill seeks to
offset and ideally eliminate the interference of these U.S. Parole
Commission hearings. This is a noble goal and one I have support-
ed for several years now, buttI am not entirely sure this bill is

ing to get us where we want to go. _ ‘
goAl%houggh my current involvement angl activities no longer atfprd
me the opportunity to be as involqu in this issue or its implica-
tions as I would like, I have two specific concerns. '

The first relates to an item of technical confusmrﬁ that is, lﬁcé;v

this proposed legislation apply to someone who 1s sunulta-
iZiisly a ]p)Cp Code v%)lator and a United States Code violator, let
us say serving concurrent sentences. Perhaps someone can answer
this during or after this hearing.
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My immediate concern, however, relates to the implementation
of this bill. As I see it, the District of Columbia’s Board of Parole
has four options in terms of implementation:

One, it could go down to Alderson and the other Federal correc-
tion facilities and, at regular intervals, conduct hearings there or
do them via TV monitor, as was suggested last year by Representa-
tive Dymally.

Two, it could make arrangements for Federal courtesy hearings
by U.S. Parole Commission members. I think this legislation would
permit that.

Third, it could have the women or male prisoners come up to the
D.C. jail or other local site and await hearings here.

Four, it could choose to follow the procedures originally outlined
in the Garnes decree back in 1976 and confirmed in the memoran-
dum of understanding signed last year by the U.S. Bureau of Pris-
ons and the District of Columbia Department of Corrections.

Let me go into a little greater detail on each one of these.

In the first option, the D.C. Board of Parole would exercise au-
thority by conducting hearings of D.C. prisoners in Alderson or
whatever Federal facility they may be housed. The problem is that
when this option was suggested at last year’s hearing to Bernice
Just, Chairperson of the District of Columbia Board of Parole, she
explained, “Given the present budgetary position in which the
Board finds itself, this is just not possible.” I am concerned that the
proposed legislation, which refers to both male and female prison-
ers, would only exacerbate the cost and staffing problems identified
by Ms. Just.

There are approximately 1,700 D.C. Code violators in Federal
prisons across the country, so the question is can the D.C. Board of
Parole handle this. Even if it could, this solution raises another
problem. Because of Alderson’s location in the hinterland, 280
miles from here, more women would end up having hearings far
away from Washington than would the men, which brings up some
new equal nrotection concerns.

Specifically, this long distance would preclude prisoners in places
like Alderson from having access to legal counsel with whom they
are familiar and who are easily available. It would also be more
difficult for these prisoners to obtain supportive testimony by

family members or prospective employers, who could promise to fa-
cilitate their reentry into the community following parole. This
means that, on average, women prisoners at Alderson would
remain at a disadvantaged compared to the men at Lorton, who
coulcll more easily muster. their troops in presenting a case for
parole.

Two, I mentioned the possibility of Federal courtesy hearings. As
I see it, this could greatly endanger the very purpose of the entire
legislation we are discussing. As we are all aware, the U.S. Parole
Commission operates under a very different system of salient fac-
tors than the D.C. Board of Parole’s method of determining parole.
Even if during these so-called courtesy hearings the Federal au-
thorities would temporarily abandon their own system in favor of
the D.C. guidelines, the experience and mind set of these Commis-

sioners, no matter how well intentioned, would inevitably influence
the outcome of parole.
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I would like to see this option expressly prohibited in this legisla-
tion. If that is not possible, however, and if these courtesy hearings
are, in fact, adopted, a careful followup study should be conducted
with the intent of eliminating any differences in bias between the
decisions of the U.S. Parole Commission and those of the District of
Columbia’s Board of Parole.

The third option would be to have the D.C. Code viclators moved
back to some District of Columbia facility, presumably a jail or a
halfway house, prior to the Board of Parole hearing. Unfortunate-
ly, this option runs us headlong into the problem of space, both at
the overcrowded D.C. jail and at existing halfway house facilities.

Although I cannot speak to the situation right now, one of the
stumbling blocks I confronted in my research a few years ago had
to do with the woefully limited number of available beds at the
D.C. Halfway House for Woman and the D.C. Rehabilitation Facili-
ty. Thus, this solution is a somewhat shaky alternative at best.
Also related to the lack of space is the virtual absence of opportuni-
ties for women, especially at the jail, for continuing education,
work experience and recreation.

The last option, which is really a variation of the third, leads us
back to the Garnes decree itself. It is quite conceivable that under
this statute the District of Columbia Board of Parole and Depart-
ment of Corrections may simply decide to return to the procedures
originally outlined in the Garnes decree under this statute in 1976.

This would mean that in order to insure that an offender’s trans-
fer to the District of Columbia only occurs when her imminent re-
lease and supervision are assured, the District of Columbia Depart-
ment of Corrections, or possibly in this case the D.C. Board of
Parole, would have to review a referral packet send by the Bureau
of Prisons 9 months prior to the prisoner’s parole eligibility, expira-
tion or mandatory release date.

This packet must contain information and materials about the
inmate, including sentence data, a presentence report when avail-
able, a progress report about the offender’s institutional adjust-
ment and progress, and for any D.C. woman committed for a vio-
lent ucfense, a psychiatric or psychological report.

In those cases where the Department of Corrections or the Board

of Parole decides that it would either parole or supervise the man-
datory release of the offender, the priscner would be subsequently
transferred to Washington, D.C. and either paroled directly or
more likely placed in a work release program.

The Garnes decree, when it was initially enacted, sought to make
the best out of a tough situation, and I don’t want to criticize it
here, especially as some of its fuzzier points finally got clarified in
last September’s memorandum of understanding between the
Bureau of Prisons and the District of Columbia Department of Cor-
rections.

I would like to ask, Mr. Chairman, to have a copy of this memo-
randum of understanding included in the record.

Mr. DymarLy. Without objection, so ordered.

Ms. SteiNITZ. Thank you.

However, I confess that I am worried. Implementation has been
a problem of the Garnes decree from day one, almost 7 years ago. It
isn’t likely, in my opinion, that any single piece of legislation, no
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matter how well intended or carefully written, will solve the basic
problems of interagency communication or the lack of it, equal pro-
tection and the lack of funding and facilities for women.

To me, being the social worker that I am, the process of what we
are doing here this morning is as important as our purpose. I am
very pleased that this subcommittge has, in e:ffect, assumed an
oversight role with respect to the implementation of the Garnes
decree. These hearings keep attention focused on the issue, forcing
all the different agencies involved to stay on their toes. .

I would like to see some form of oversight hearing continued,
perhaps incorporated within a statute itself. Annual reports to the
subcommittee should be requested, with followup information com-
paring the numbers of male and female prisoners falling upder the
jurisdiction of the statute and what happens to them over time.

When I did my research 2 years ago 1 was shocked that neither
the Department of Corrections nor the Bureau of Prisons could
give me even the most rudimentary data about the number of
women prisoners who had applied for pax"ole. under the Garnes
decree and what had happened to their applications. _

If we are going to get anywhere in this quagmire of an issue,
solid recordkeeping, with statistical analysis, must take place. 1 be-
lieve the place to start is to request annqal oversight hearings for
at least the next 3 years by this subcommittee

Thank you for your time and the opportunity to speak to you
this morning. o

Mr. Dymarry. Thank you, Ms. Steinitz.

[The memorandum of understanding follows:]
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JOINT AGREEMENT BETWEEN THE BUREAU OF PRISONS AND
THE DISTRICT OF COLUMDIA DEPARIMENT OF CORRECTIONS
REGARDING FEMALE OFFENDERS

i istri i tment of Corrections agree
The Bureau of Prisons and the District of .(blumbla Depar : L
to the procedures outlined helow to formallze_the provisions for des:.gngtmg_Btrialé
of Prisons! facilities for District of Columbia women and fqr transferring Distric
of Columbia women bto and from facilities of the Bureau of Prisons.

Under Section 24-201 of the D.C. Code, the Dis.tric_\‘: of Columbi‘a‘ Board_ off Parolg l::s
jurisdiccion over prisoners confined in any District of Colmla.fac;v.llty, ar;ar; lg
impose a release date or modify one already e_stabllghed by the United States paxole
Commission. To mitigate the effects of the distance at which b.C. mmekr]u ar:s poused
from their homes, and to give them an opportunity to have th‘elr cases hear )f fo;
District of Columbia Board of Parole, this Agreement formalizes th:a proc:gu;e; £

designating federal facilities for D.C. women. This Agreement also 1est llts 3; :
review process for determining a D.C. woman's appropriateness fon: p ace]r:.[?n n 2
D.C. halfway house or for release on parole. That review process will be ownt‘

"transfer status review" and will be conducted by the D.C. Department of Correc 1(225
and D.C. Board of Parole upon request from the federal institution housing a

woman.

Because the District of Columbia has no facilities to house long-term D.C. women,
the Bureau of Prisons has agreed to:

1. Designate federal institutions for most D.C. code viglators serving
sentences of more than one year but who are not within nine months of a
statutory parole eligibility, expiration, or mandatory release date.

2. Refer to the D.C. Department of Corrections and the D.C. Rozrd of Parole
for transfer consideration any D.C. woman in its custody who‘ xqakgs_ such a
request and is within nine months of statutory parole eligibility, an
expiration date, or a mandatory release date.

A parole eligibility date is the date on Y;hich a D.C. woman becomes ellglblg f?:;'
parole consideration. An expiration date is the date on fduch a D.C. woman is
be released with 180 days or less of accumulated good tlmg. A mandatory release
date is the date on which a D.C. woman is to be released with more than 180 days
Of  accumulated good time. Because a decision to seek a hearing with the U.S.
Parole Commission is entirely voluntary, the absence of any U.S. Parole Camnission
action or the presence oOf a presumptive parolg date establlshfad by the U.S.. Parole
Commission will not influence the time at which a veferral is made, nox m}l any
U.S. Parole Commission action be required for favorable transfer consideration by
the D.C. Department of Corrections and D.C. Board of Parole.

Designation of Institutions for District of Columbia Female Offenders

The procedures described in Interagency Agreement, Department of Justice and

¥
District of Columbia Superior Court, signed June 15, 1981, describing each agency's
designation responsibilities, delineates the procedures to be followed in designa-
ting institutions for D.C. wamen. In addition to those procedures, the Bureau of
!
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Prisons has the authority to review all requests for designation to ensure that a
D.C. woman is not within nine months of a statutory parole eligibility, expiration,
or mandatory rélease date. If the D.C. woman is within nine months of a statutory
parole eligibility, expiration, or mandatory release date, the Assistant Director,
Correctional Programs, Bureau of Prisons , Will notify:

Director
Legal Assistance Branch
District of Columbia Superior Court
451 Indiana Avenue, N.W., Room 537
Washington, D.C. 20001

Once the Legal Assistance Branch has been notified, the Correctional Programs
Branch will hold the dasignation request in abeyance until a determination has been
made as to community placement or parole. The D.C. Department of Corrections and
the D.C. Board of Parcle will make those determinations within 60 days. If the
offender is unsuitable for comnunity placement at that time or is unlikely to be
paroled in the near future, the Chief Classification and Parole Officer, D.C.
Detention Facility, will make a written request to the Administrator, Correctional
Programs Branch, that the designation proceed. Upon receipt of this written
request, the Bureau of Prisons will designate an appropriate federal facility.

If the offender is found to be a suitable candidate for community placement or
parole, the Chief Classification and Parole Officer, D.C. Department of Correc—
tions Detention Facilities, will notify the Assistant Director, Correctional
Programs, of the disposition. A courtesy copy will be sent to the Director, Legal .
Assistance Branch. ‘The Federal Prison System will then rotify the United States
Marshals Service, Washington, D.C., that a federal Gesignation is not required.

Transfer Referrals of D.C. Women to the D.C. Department of Corrections
and the D.C. Board of Parole

To ensure that every D.C. woman in federal custody is aware of the referral process
-and her right to request referral, Bureau of Prisons staff will discuss with each,
at her initial classification, this right and the procedures to be followed. Also at
initial classification, each woman will be given a "Notice of Eligibility Form" (See
Attachment A) to sign. A D.C. woman may choose not to be referred. - If a weman
declines referral, a copy of the Fomm reflecting this declination will be forwarded
to the D.C. Department of Corrections and D.C. Board of Parole. Any woman who
declines referral at the time of her initial orientation will be given a second
opportunity when she is within nine months of parcle eligibility or whenever she s»
requests. If she again declines, notice of this action will again be forwarded to-
the D.C, Department of Corrections and D.C. Board of Parole. Each woman who
requests referral will be referred for transfer status review when she is within
nine months of a parole eligibility, expiration or mandatory release date. A

For each referral of a D.C. woman, Bureau of Prisons staff will provide the follow-
ing information:

(a) A cover letter from Warden {the cover letter will not include a recom-
mendation);



(b) Sentence Data (BP-5);

(¢) Pre-Sentence Report, when available;

(d) Progress Report completed not more than 90 days prior to the referral.
(e) A psychiatric or psychological report completed not more than 90 days

prior to the referral for any D.C. woman committed for a violent offense
or with a prior record including a violent offense.

to:
Assistant Director
Women's Programs and Community Services
District of Columbia Department of Corrections
614 H Street, N.W., #1001
Washington, D.C. 20001
and:

District of Columbia Board of Parole
614 H Street, N.W., %563
Washington, D.C. 20001

If the Department of Corrections or the Board of Parole require more information to
make a decision, the institution will provide it upon request. To expedite such a
request and the referral process, either of the D.C. agencies may contact the
Correctional Programs Branch at 724-3081, which will relay the request to the
appropriate institution.

Referral of D.C. Women on Writ to the District of Columbia. TIf a D.C. woman
bacomes eligiblé tor referral Whilé in Ethe District oF (olumbia on weit, the
Department of Corrections Case Management staff will, upon the woman's request,
refer her for transfer. The D.C. staff will send for appropriate referral material
from the institution and prepare an additional progress report covering any new
information. The material will be forwarded by the Department of Corrections Case
Management staff to the Assistant Director, Women's Programs, and the District of
Columbia Board of Parole for the transfer status review. In any such case, the
Legal Assistance Branch, D.C. Superior Court, will be contacted to assure that the
prisoner is not returned on the writ prior to the review ard to assist in quashing
the writ if appropriate.

Transfer Denial. If the D.C. Department of Corrections and D.C. Board of Parole,

determine a D.C. woman is inappropriate for halfway house placement or parole, each
will send a letter to the Warden of the federal institution, indicating the reasons
for the denial.

The decision of a D.C. woman, in federal custody, to have a hearing before the
United States Parole Commission is entirely voluntary; therefore, the absence of

United States Parole Comi‘ssion decision cannot be the basis for énying a D.C-
woman's request for transf.r to the D.C. Department of Corrections. .

To expedite the referral process, all referral packages will be mailed direckly

For the Bureau of Prisons:

NORMAN A, CRRESON, Biractor? CEOIGE 2
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Transfer Approval. If the Assistant Director,
Corrections and/or the D.C. Board of Parole

; : . ree to accept a D.C.
transfer, rotice will be given to the Warden of I e woman _for

the federal institution. Each n.C.

to the Warden. way of a carbon copy of its notice

If transfer is approved for community placement,
Programs, D.C. Departiment of Corrections will pro
If transfer is approved for parole consideration,
ment, the Warden Of the federal institution will
the Assistant Director of Detention Services.

the Assistant Director of Wamen's
vide notice of the transfer date.
but not through canpunity place-
coordinate the transfer date with

Grievances Relating to Designation and Transfer of D.C. Women. D.C. women wishing

Xpr Ah atnt rc‘;dL lg y a p
to e e85 a Lo lil Canpl dl. an Ctlo“ L\“def Eﬁe O S
o Cedure in (‘J’ll:

(1) Use the Bureau of Prisons Administrative Re
4 ned ocedure for matters
under Bureau of Prisons jurisdiction. e *
(2) Use the p.C. Department; of Corrections grievance procedure for matters
under D.C. Department of Corrections jurisdiction.

Both tr}e Bureau of Prisons and the D.C.
women in thglr tustody in obtaining the
matters outside their reviewing authority,

Departmen_t of Corrections will assist p.C.
appropriate grievance procedure forms in

For the D.C. Department of Corrections:

 Pller.

HOLLAND, Acting Director
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Memorandum

TO

FROM

SUBJECT:

Wardens: Alderson, Lexington, Ft.
Wurth, Terminal “sland, Pleasanton

Roy Gerard, Assistant Director,fz;? //ﬁﬂ 'le .
Correctional Programs Division ??& N

Referral of D. C. Women Confined in“Bureau Facilities to
the District of Columbia Department of Corrections

»

The purpose of this memorandum is to clarify and make
certain amendments to the Bureau of Prisons' procedure for
referring D. C. women in Federal institutions back to the
District of Columbia Department of Corrections (D.C.D.C.).
As used in this memorandum, the term "D.C. women" includes
those females in Federal institutions who are D. C. Code
violators or U, S. Code violators whose legal residence or
approved release destination is Washington, D. C.

Since the District of Celumbia has no fncilitieg for
holding long-term femalc offenders, the Bureau of Prisons
has agreed to:

Ao Frmala N C
MmOt J8NaLT w.u.

1, Designate to Federal ingrituricns me
Code violators with sentences of more than one
year who are not within nine months of a parole
eligibility, expiration, or mandatory release

date, and

2., Refer to D.C.D.C. for transfer consideraticon any
' D.C. woman in its custody who makes a request and
is within nine months of a parole eligibilicy,
expiration, or mandatory release date.

Under the D. C. Code, the D. C. Board of Parole has
jurisdicrion over prisoners confined in the penal institu-
tions of the District of Columbia including »oth D. C. Code
violators and U. S. Code violators. When the Bureau of
Prisons refers a D.C. woman for transfer to D.C.D.C., she
is screcned for parole relcase by the D. C. Board of Parole.
If the Board decides that it will either parole or supervise
the mandatory release of the women, D.C.D.C. will request
transfer. Ubon transfer to Washington, D. C.,, the woman
will either be paroled or placed in a halfway house.

ACTION. Burcau of Prisons institutions shall refev D, C.
women offenders to D.C.D.C. in the following manner:

g-/ .
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(1) To insure that every D. C. woman in a Federal institu-
tion is aware of the referral process and her right to
request referral, each woman shall, upon commitment to
a Federal institution, be given a '"Notice of Eligibility
Form" (Attachment A) to sign. A D. C. woman may choose
not to be referred, but if she is within ninn months of
a parole eligibility, ewxpiration or mandatory release
date and requests referal, she shall be referred.

(2) To expedite the referral process, all referrals, includ-

ing a cover letter from the Warden, shall be made directly

to: Jawes Freeman, Chief Executive Services, District of
Columbia Department of Corrections, Suite 1114, 614 H

Street, M. W., Washington, D. C. 20001. A recommendation

is not necessary. TIn order to evaluate this system of
divect veferrals, each institution shall, until, furcher
notice, complete and forward to the ,Central Office a
monthly report on the referral status of D. C. Women
(Attachment B). .

(3) The following information shall be provided by tha in-
stitution in cach referral of a D. C. woman to D.C.D.C.:

a. Sentence Data (BF-3);
b. Presentence report when available;

c. A progress report completed less than 90 days prior
to the referval. (In addition to information con-
cerning the offender's, institutional 'adjustment and
progress, the report shall include current informa-
tion on outstanding detainers, pavele and pre-release
elipibility status, the offender's wmedical conditicn,
and psychological condition, if kmown); and

d. In the case of any D. 2. woman committed for a violent
offense or who has a prior record which includes a
violent offense, a psychiatric or psychological report
completed not more than 90 days prior te the referral,

Tn some cases D.C.D.C. or the D. C. Board of Parole may
need further information to make a decision on the referral.
The institution shall provide additional information to D.C.
D.C. requested to expedite the referral process, particularly
where additional information is necded, we have asked D.C.D.C
to contact Burcau institutions by telephone. If institution
staff need further information from D.C.D.C. concerning a
referral, staff can contacet D.C.D.C. by telephoning Mrs.
Coopersmith at (202) 629-2531. 1If problems arise that re-
quire Central Office assistance, contact Staove Pontesso at
724-3257 (F18).

(4) If a D. C. woman becomes eligible for referral while in
D. C. on wrir she may either write to the Federal insti-
tution and request referral or ask D, C. case management
staff to make the request. To enable D.C.D.C. tg make a
decision on the referral as soon as the writ is resolved,
the material shall be promptly forwarded upon request.



42

ATTACHMENT A

NOTICE OF ELIGIBILITY FOR REFERRAL

NAME :

REG. NO.:

Applicability

Code Vi : D.C. Department of Corrections for
e D.C. Violators may be referred to the x lons
i(e)_‘:‘;ideration for possihle transfer to a D.C. Department of Corrections facility
Eligibility

Female inmates described above who are within nine months of piro]g: i}fggilgl tg:—-
i i £ sentence, or Mandatory Release, sk}all, upon request, i .
?:\gigiggign to the D:C. Department of Correctlons for transfer consideration.

initiali A i . when eligible. By initialing
tialing Box A, you will be referred to I?.C.D.C W
Z{tg;gi Box Bgor Q, 3'(0}!11 will mot be referred without your concurrence at some laker

time. ’
A T wish to be referred to D.C.D.C. as soon as eligible.
B. I do not wish to be referred to p.C.D.C.

c I have not decided but will inform staff of my decision at a later date.

WEGNESS ' STCRRTURE

5‘;
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Mr. DymarLy. We will hear Ms. McCarthy, and then we will
come back for some questions.

STATEMENT OF MARY McCARTHY

Ms. MoCartHY. My name is Mary McCarthy. I am a member of
the faculty at Yale Law School. I am accompanied by my colleague,
Ms. Hartman, who is a law student intern with the legal services
organization of the Yale Law School and is counsel to the plaintiff
in the Cosgrove case.

We thank you, Mr. Chairman, for inviting us to testify today. We
heartily endorse this bill. We feel that it will remedy an unjust and
unconstitutional dual parole system. In addition, it will provide
that the decisionmaking body rendering parole decisions affecting
D.C. citizens will be a group of people who are familiar with the
D.C. community. We believe, therefore, it will not only protect the
rights of the inmates, but it will also protect the interests of the
D.C. community.

Although we are engaged in litigation, we represent, as I men-
tioned, the plaintiff in the Cosgrove case, which alleges that the
present system is unconstitutional and also makes the statutory ar-
gument for the application of the D.C. parole criteria to D.C. of-
fenders in the Federal system.

We believe that the legislative remedy proposed in the bill before
you today is far superior to the potential judicial remedy.

First of all, the litigation process is an extremely slow one. The
Cosgrove case was actually started by Michael Cosgrove in 1978,
when he filed a motion pro se seeking relief in the D.C. courts. It
has now, in 1983, only reached the stage of pretrial discover. Trial
and subsequent appeals could take many more years, so relief is
not anywhere in sight in the litigation process.

Second, the remedy that you propose is a more comprehensive
and effective one than the remedy which may result from the Cos-
grove litigation. For example, the Cosgrove class consists only of
male offenders who have been convicted in D.C. Superior Court of
D.C. Code offenses. It does not include women who have been con-
victed, and it does not include men who have been convicted in
Federal court of D.C. Code offenses. Your legislation would cover
all of the D.C. Code offenders.

Also, the type of relief that may result from Cosgrove is not as
effective as that provided in the bill. The court in Cosgrove may
direct only that the Federal commission apply D.C. parole criteria.
We believe that is not the perfect remedy. We believe that if the
D.C. Board of Parole is making all the parole determinations, the
results are much more likely to be uniform and also much more
lilkeblr to represent the interests of the D.C. community more
closely. .
~ Finally, of course, the outcome of litigation is always uncertain.
It may turn on procedural irregularities that have nothing to do
with the merits of the case, so one cannot be sure that any relief
will result from the various cases being pursued in Federal court.

I also believe that ultimately, if the plaintiffs do prevail in Cos-
grove, as 1 believe they will, that we will be back before the Con-
gress asking for legislation to implement the court’s decree. For
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that reason, I think it is clearly preferable that Congress act now,
before the expenditure of time and resources that the litigation
would involve,

I would like to point out one factor here. I am from the District
of Columbia and have been a staff attorney with the Public Defend-
er’s Service here for years, until last year when I joined the Yale
faculty. During that time I represented many, many people in the
Lorton facilities, particularly in postconviction matters.

I think the dual parole system has a very insidious effect on the
population of Lorton. Everybody in Lorton knows that the Federal
Parole Commission is likely to give them a harsher sentence for
the same offense. Therefore, there is fear in that community to
speak out. Clients have told me that if they were the victim of a
crime, they were reluctant to tell the administration for fear that
they might be sent to the Federal system for their own protection.

Likewise, clients who are in protective custody in Lorton have
told me that they were reluctant to request a transfer to the Feder-
al system, where they might enjoy more pleasant conditions of con-
finement because of their fear of the harsher criteria applied by
the Federal Parole Commission.

It is my hope that this legislation, assuming it is adopted, will
have a positive effect on the Lorton population, as well as creating
a uniform system of parole for D.C. Code offenders.

If I may now defer to Ms. Hartman, she is prepared to explain
the status of the Cosgrove litigation; also, some problems we see in
the interpretation of the statute.

Mr. FaunTrOY [presiding]. We will be vary happy to Ms. Hart-
man. Let me say we will insert your prepared statements in their
entirety in the record without objection.

[The prepared statement of Mary Abigail McCarthy follows:]

PREPARED STATEMENT OF MARY ABIGAIL McCARTHY

I am Mary Abigail McCarthy, Supervising Attorney and Lecturer in clinical Stud-
ies at Yale Law School. I am accompanied by my colleague, Joan Hartman, who is a
third year law student, working as a law student intern with Yale Law School’s
Jerome N. Frank Legal Services Organization.

We thank Chairman Dymally for inviting us to appear and testify before the Sub-
%orlnmiic)t.ee on Judiciary and Education of the House Committee on the District of

olumbia.

We strongly endorse the purpose of H.R. 2319—to give the D.C. Parole Board ex-
clusive jurisdiction over parole determinations affecting D.C. Code offenders. This
legislation presents an opportunity to remedy a system of parole which is unconsti-
tutional and unfair, a system in which certain D.C. offenders are subject to different
and relatively harsh parole criteria for reasons having nothing to do with legitimate
parole considerations. It is also our opinion that the parole of persons who are from
the D.C. community and who will be returning to the D.C. community upon their
release from prison is best determined by a parole authority that is familiar with
this community and that is therefore in a position to represent its best interests.
The proposed legislation not only protects the rights of inmates but it promotes the
interests of the public as well.

Our position is based upon our experience representing persons subject to the cur-
rent dual parole system, Yale law students and faculty are co-counsel for the plain-
tiffs in Cosgrove v. Smith, Civ. No. 80-0516, a case now pending in the United gtates
District Court for the District of Columbia, which seeks relief similar to that which
H.R. 2319 would grant to D.C. offenders incarcerated in federal institutions. In Cos-
grove, we argue on behalf of the plaintiffs that the dual parole system violates the
principles of equal protection because it discriminates arbitrarily between different
classes of D.C. offenders. We also argue that an existing D.C. Code provision, D.C,
Code Ann. § 24-209, requires that all D.C. Code offenders be governed by D.C. parole
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criteria. Ms. Hartman will describe the status of that litigation in her testimony.
We also represent individual D.C. offenders who are incarcerated in the Federal
Correctional Institution in Danbury, Connecticut, who are subject to the authority
of the Federal Parole Commission and who suffer the consequences of the current
dual parole system.

In addition, I have personally represented many men incarcerated in the Lorton
facilities of the D.C. Department of Corrections. I am from the District of Columbia
and until joining the Yale faculty last year I was a staff attorney with the Public
Defender of th2 District of Celumbia, I was a staff attorney with the Mental Health
Division and earlier with the Correctional Services Program of the Public Defender
Service. In the course of representing persons incarcerated in Lorton in connection
with post-conviction problems, I had an opportunity to observe the subtle and insidi-
ous effects of the dual parole system on the D.C, prison population and the daily life
of the prison. Prisoners in the Lorton facilities are aware of the harsh practices of
the Federal Parole Commission and fear transfer to the federal system. As a result,
clients of mine at Lorton were reluctant to inform the Lorton administration of
crimes they had suffered while in Lorton because they believed this information
could lead to their being transferred for their own protection to the federal system.
Under these circumstances, a frightened inmate may be forced to remain in the
general population at Lorton under unsafe conditions and the prison administrators
may be deprived of information that might assist them in identifying dangerous and
violent inmates who are victimizing others.

In addition, it was my experience that inmates who had sought protective custody
within Lorton were willing to endure—sometimes for years—the then extremely
harsh conditions of protective custody rather than request a transfer to the federal
system. If the same parole criteria were uniformly applied to D.C. Code offenders
regardless of the place of their incarceration, Lorton inmates would have less reason
to accept dangerous or harsh conditions of confinement in silence. Thus, the passage
of the bill before you may have positive effects on conditions within the Lorton fa-
cilities beyond its immediate purpose of remedying an unjust parole system.

We are now engaged in litigation which seeks to remedy the inequities of the dual
parole system, but we believe that a legislative remedy is far superior to a judicial
remedy.

The judicial process is extremely slow. The Cosgrove case was initiated in 1978
when Michael Cosgrove filed a motion pro se seeking relief in the courts of the Dis-
trict. It is now 1983 and, having been taken to the United States Court of Appeals
on preliminary issues, the case is only now reaching the stage of pretrial discovery.
It could be years before a trial of the merits and any subsequent appeals are com-
pleted. The problems created by the dual parole system for D.C. offenders are seri-
ous ones of constitutional magnitude. In terms of providing a prompt resolution of
thg_se problems, Congressional action is likely to be more effective than judicial
action.

Legislative action can provide a more comprehensive and effective solution to the
problems of a dual parole system than the judicial system. For example, the plain-
tiff class in the Cosgrove case includes only male prisoners sentenced to adult terms
of incarceration by the Superior Court of the Dirtrict of Columbia (although a class
has not yet been certified). It does not include persons sentenced in the Federal
Courts of the District of Columbia for D.C. Code offenses and therefore this class of
prisoners will not necessarily be affected by any relief provided by the court in Cos-
grove. In contrast, the proposed legislation can provide a comprehensive scheme of
parole consideration for all D.C. Code offenders.

Similarly, the type of relief granted as a result of the Cosgrove litigation may be
more limited than that provided by the bill before you. The court may direct only
that the federal parole authority apply D.C. parole criteria to D.C. offenders. The
remedy provided for in H.R. 2319—granting the D.C. Board exclusive jurisdiction
over D.C, Code offenders—is the superior remedy. It assures uniformity of result by
assigning authority to one decision-making body and it ensures that D.C. parole de-
cisions are made by an authority familiar with this community, its laws and its
parole practices and priorities,

The outcome of litigation is also always uncertain, A case may be dismissed for
jurisdictional or procedural reasons having little to do with the merits of the case.
This means that the judicial process may not provide any solution to the problem of
the dual parole system.

On the other hand, in the event that plaintiffs prevail in Cosgrove, it is likely that
Congress will be called upon to provide legislation implementing the court’s order
granting relief. If this is the case, it is obviously preferable that legislative action
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occur now before the great expedition of time and resources that continuing litiga-
tion will inevitably entail,

For all of these reasons, we urge that H.R. 2319 be adopted with some minor
modifications that Ms. Hartman will suggest in her testimony.

Mr. FaAuNTrROY. Ms. Hartman?

STATEMENT OF JOAN HARTMAN

Ms. HarT™MAN. Thank you.,

I would like to thank the subcommittee for giving me the oppor-
tunity to appear before it today. I was law student counsel for
plaintiffs in Cosgrove v. Smith, which is the case presently in the
Federal district court seeking the relief that today’s bill would
grant to D.C. offenders.

I would like to make one general pcint, which is about certain
ambiguities that I see in the bill.

.First, it is our understanding that the bill covers all D.C. Code
violators, whether they are sentenced in Federal or superior court.

Second, it is our understanding that a defendant who is serving
both a United States and a D.C. Code sentence will receive sepa-
rate hearings on the Federal and District sentences that he has,
and the current practice of abrogating the two sentences will be
discontinued.

Third, it is our understanding that the D.C. Board will now have
the authority to recommend sentence reductions under 24 D.C.
Code, Section 201(c) on behalf of all D.C. Code offenders, no matter
where they are incarcerated.

Fourth, it is our understanding that the relief granted by the bill
will apply to all D.C. offenders incarcerated at the date the bill is
passed, granting D.C. offenders in Federal prisons new hearings
under D.C. criteria, whether or not they already have been heard
by the U.S. Parole Commission.

I address a fifth problem, which is the nature of D.C. Code of-
fenses and the general problem surrounding trials in Federal court
of people who are ultimately convicted only of D.C. Code offenses,
In my testimony and in an article that I would like to submit to
the subcommittee.

If you have any questions, I would be happy to answer them.
Thank you very much.

[The prepared statement of Ms. Hartman follows:]

PREPARED STATEMENT OF JOAN HARTMAN

I am law student counsel for Plaintiffs in Cosgrove v. Smith, a case in the Federal
District Court for the District of Columbia seeking the relief that the bill you are
considering today would grant: parole of all D.C. prisoners, no matter where incar-
cerated, according to the D.C. Parole Board’s parole statute and criteria.

Under the current dual parole system, male D.C. offenders incarcerated in the
federal prison system are subject to the jurisdiction of the United States Parole
Commission rather than the D.C. Parole Board’s jurisdiction. The operation of the
Board al}d the oper.ation of the Commission differ in several critical respects. Those
two bodies apply different criteria to the offenders under their respective jurisdic-
tions—the rehabilitation-oriented D.C. guidelines emphasize prison performance and
future prospects upon release, while the deterrence-oriented federal guidelines give
little weight to those considerations, instead emphasizing the past history of the of-
fender and the seriousness of his offense. These different emphases are not acciden-
tal or purely discretionary products of the two different paroling agencies, but are
inherent in their two separate parole statutes.
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As a matter of practice, the application of these different standards results in sub-
stantially different periods of incarceration before parole, and a D.C. Code offender
who is assigned to the federal prison system is likely to serve a much longer period
of incarceration before being paroled than he would serve if he were to remain in
the D,C. system, The D.C, Board’s statistics show that a large majority of offenders
under D.C. Board jurisdiction are released after service of their minimum term. Al-
though we do not have the exact statistics, our experience at F.C.I, Danbury has
shown that D.C. offenders in the federal system are treated much more harshly. For
example, one of our clients actually had a D.C. Board hearing on his 1-3 year D.C.
Code sentence while at Lorton, and then had a federal hearing following his trans-
fer to a federal institution. The difference in the dates given by the two parole au-
thorities was stark: under the D.C. Board’s criteria, our client was given a parole
release date of January, 1983. Under the federal criteria, he will not be released
until January, 1984—a 100 percent increase in the time that he is required to serve.

There is no special characteristic of those D.C. offenders assigned or transferred to
federal prisons that would justify this harsher treatment: reasons for transfer in-
clude overcrowding at Lortcn, the availability of special drug or alecohol programs in
federal facilities, or the need to protect an inmate who is an informer, None of these
reasons bears any relation to proper parole considerations, and the harsher parcle
treatment is thus arbitrarily imposed on those who have the misfortune to be as-

signed to federal prisons.

Furthermore, under current law, although D.C. offenders in the federal system
are not granted the advantages of D.C. law, they are subject to its disadvantages.
D.C. offenders in federal institutions are subject to the harsher D.C. good time law,
and to mandatory minimum sentences for D.C. life terms that are 50 percent longer
than the parallel federal minimum. These disadvantages inherent in D.C. law con-
tinue to be applied to D.C. offenders despite their federal location, while the one
advantage of being a D.C. offender—the rehabilitation-oriented parole criteria devel-
oped by the D.C. Board under its parole statute—is denied them.

In addition, D.C. offenders in federal institutions are the only group of offenders,
to the best of our knowledge, who are governed by the parole law of their place of
incarceration, rather than their sentencing jurisdiction. State prisoners housed in
federal institutions are governed by the parole law of their sentencing state, and
territorial offenders in federal institutions are governed by territorial parole law. In
fact, the U.S. Parole Commission grants to its own, federal offenders, the relief it
denies to D.C. offenders: federal offenders housed in state prisons may apply for fed-
eral parole consideration by the U.S. Parole Commission. Only D.C. offenders are
singled out for different, and harsher, treatment.

The Cosgrove suit was brought to remedy this continuing discrimination against
D.C. offenders. Plaintiffs in Cosgrove argue that the dual parole system violates the
principles of equal protection because it discriminates arbitrarily between different
classes of D.C. offenders according to sex and according to location. The plaintiffs
also argue that an existing D.C. Code statute, D.C. Code Ann. § 24-209, was enacted
with a purpose similar to that of the bill before you today: to require that all D.C.
Code offenders be governed by D.C. parole law, and to require the U.S. parole au-
thority to apply D.C. criteria to D.C. offenders housed in federal institutions. The
trial court in Cosgrove initially granted defendant’s motion for summary judgment,
but the Court of ﬁ;peals reversed, holding that the legislative history of this statute
“points toward the interpretation urged hy the plaintiffs.” Cosgrove v. Smith, 697
F.2d 1125, 1130 (D.C. Cir. 1983). As a result of the determination by the Court of
Appeals that our claim is colorable, the case has been remanded to the district court
for trial, and the pretrial discovery process may begin this summer.

The legislative history of D.C. Code Ann, § 24-209 is extremely meager and some-
what ambiguous. See Cosgrove v. Smith, 697 F.2d at 1128-30. The provision was en-
acted at a time when the D.C. and federal paroling authorities used the same crite-
ria to determine parole suitability., The two systems differed only with respect to
parole eligibility dates and the statute was enacted to make all D.C. inmates eligible
for parole according to D.C. law, While the rationale underlying § 209 applies with
equal force to parole suitability criteria, the further delegation of D.C. parole au-
thority to the U.S. Parole Commission is not the best remedy for the differences in
the current parole systems,

In our opinion, the ideal remedy for the discrimination against D.C. offenders
would be to grant D.C. Board hearings for all such offenders. Delegating the parol-
ing power of the D.C. Board to the U,S, Parole Commission is a second-best remedy,
and may afford uncertain results because of the Commission’s ignorance of D.C. pa-
roling practices and priorities, If the outcome in Cosgrove ultimately is favorable to
the plaintiffs, the court may be able only to grant this second-best relief. This is
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why today’s legislation is so necessary: it provides a remedy that is superior to the
incomplete, as well as much-delayed, judicial remedy that may result from the Cos-
grove suit. ) ) )

In addition, today’s bill promotes Congress’ intent in enacting the Court Reform
Act, to create a self-contained autonomous local criminal justice system meeting the
special needs of the District. The bill would regularize and make consistent the rela-
tionship between Superior Court sentencing judges and the D.C. Parole Board. It is
the sentencing judge, who has heard the evidence in the case, who is in the best
position to evaluate the offense, and to tailor his sentence with precision to fit the
offender. The judge can insure that his intent is effected only if he knows in ad-
vance how the paroling authority is likely to act in the case. Familiar with t’he D.C.
Board’s usual practice of granting release at the expiration of an offender’s mini-
mum term, the sentencing judge can set a minimum term representing his determi-
nation of the proper amount of time for the offender to serve, assuming good behav-
jor. The Parole Board, in turn, can defer to this evaluation by releasing a majority
of inmates at that date. This relationship is disrupted when a D.C. offender is trans-
ferred to the federal system, Although local judges could become familiar with the
federal parole regulations, the lottery-like fashion in which D.C. offenders are sent
to federal prisons deprives the minimum term of its intended effect, and therefore
denies the sentencing judge the evaluative function that he, and not the U.S. Parole
Commission, is in the best position to perform. ) i

The proposed bill contains five problems that should be addressed. First, the bill
does not state expressly that a defendant convicted of separate U.S. and D.C. sen-
tences is to receive separate U.S. and D.C. parole hearings on those sentences.
Under current practice, the two sentences are treated as a unit, and the offender
receives only one, federal, hearing. See 18 U.S.C. §§4161, 4205 and Goode v. Mark-
ley, 603 F.2d 973 (D.C. Cir. 1979), cert denied, 444 U.S. 1083 (1980). D.C. sentences
should be treated in all respects like state sentences. Second, the language in sec-
tion 4 of the bill about its retroactive effect is ambiguous. The section should state
that the bill’s provisions apply to all D.C. offenders incarcerated at the date the bill
is passed, granting them new hearings under D.C. criteria .whether or not they al-
ready have been heard by the U.8. Parole Commission. Third, the bill should state
that it empowers the D.C. Board of Parole to recommend sentence reductions under
D.C. Code §24-201(c) for D.C. offenders in federal institutions, despite the fact that
those prisoners are in the custody of the Federal Bureau of Prisons rather than the
D.C. Department of Corrections. Fourth, the bill does not make clear the status of
the substantial body of offenders who are convicted in federal court of U.S. ax}d DC
charges, or D.C. charges alone. It is our opinion that the bill covers all D.C. Code
offenders, whether convicted in Superior Court or in Federal District Court, and ac-
cordingly, offenders convicted in federal court for a D.C. charge should be consid-
ered for parole under D.C. criteria. o

A fifth problem, not directly addressed by today’s bill, is that defendants may be
convicted in federal court only of D.C. offenses, these defendants are tried by a fed-
eral judge and jury under federal evidentiary standards, and often have federal bail,
sentence enhancement, and other U.S. Code provisions applied to them. The contin-
ued trial of D.C. offenders in two court systems under different substantive stand-
ards is as egregious as their consideration under two different sets of Paro_le criteria.
The problem here is a definitional one, and is endemic to the District’s criminal jus-
tice system, promoting the confusion between federal and local D.C. spheres not
only in regard to parole, but also ir. a whole range of other provisions, )

The core of this problem is whether D.C. offenses are to be defined as crimes
against the District of Coluinbia, or as crimes against the Umted States, The Dis-
trict’s local criminal law is created not.only by Congress acting as a substitute state
legislature for D.C.. pat also by the D.C. Council, which may enact criminal provi-
sions, as well as by the local D.C. courts, which have inherited criminal common law
powers from their Maryland court predecessors; United States v. Daus, 71 F. Supp.
749, 750 (D.D.C. 1947), rev’d on other grounds, 167 F.2d 228 (D.C. Cir.), cert. denied,
334 U.S, 849 (1948); see D.C, Code Ann. § 49-801. The D.C. Court of Appeals, in Pal-
more v. United States, 290 A.2d 573, 579 (D.C. 1972), aff'd, 411 U.S. 389 (1973), noted
that it is unlikely that Maryland common law offenses were transformed into gener-
al federal offenses by virtue of the District’s cession from Maryland, and therefore
common law D.C. crimes, as well as Council enactments, plainly are local, not feder-
al, law. The desirability of maintaining uniformity among these three sources of
District law mandate the characterization of this law in its entirety as local in
nature, and require that local criminal offenses be defined as crimes against the
District of Columbia. Congress' intent to so treat local offenses is made clear in the
Court Reform and Home Rule Acts. Yet some courts persist in describing the D.C.
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Code as federal law, and D.C. offenses as “Crimes against the United States.” It is
this definition that encourages ongoing discrimination against D.C. offenders, be-
cause by blurring the obvious distinctions between federal and local offenses it
allows inappropriate federal provisions to be applied to those offenders. We urge
this Subcommittee not only to look favorably upon the present bill, but in the
future to consider the present ambiguous status of D.C. offenders as a whole in
order to remedy the current pervasive discrimination against them.

APPENDIX: THE DIFFERENCE BETWEEN FEDERAL AND D.C. PAROLE STANDARDS

Until 1976, the D.C. and federal parole boards were governed by similar statutes,
and similar considerations informed their parole release judgments. In 1976, howev-
er, Congress completely revamped the federal parole system, changing even the very
purpose of federal parole. While the federal system formerly was, and the D.C.
system still is, premised upon a philosophy of incarceration emphasizing and en-
couraging rehabilitation of offenders, the federal system now is oriented instead
toward uniformity, deterrence and punishment.

Methods of evaluation

The two parole authorities differ in their methods of evaluating both the offender,
and the offense.

A. The Offender.—While the D.C. Board’s parole regulations place great weight
upon current and prospective factors, like the offender’s institutional experience
and his prospects for successful community adjustment upon release, the federal
Commission considers only retrospective factors: the number of offenses the defend-
ant previously has committed, his age at first conviction, whether he has violated
parole in the past, and the like, The operation of the federal Commission’s rules to a
great extent forecloses consideration of the offender’s rehabilitative progress while
incarcerated: the offender has no chance to demonstrate progress to the Commission
because his parole hearing will be held just 4 few months after his arrival in prison.
By contrast, D.C. Board hearings are not held until the offender nears completion of
his minimum term.

B. The Offense.—The D.C. Board defers to the sentencing judge’s evaluation of the
seriousness of the offense, and for purposes of its parole guidelines, the Board rates
only the offense for which the offender was convicted. The D.C. Board’s purpose is
to implement the recommendation of the sentencing judge as reflected in the offend-
er’'s minimum term. The function of the federal Commission is completely different:
its hearings are extensions of the sentencing process, since Congress gave it the
function of equalizing disparate federal sentences. The Commission does not merely
evaluate the offense of conviction, like the D.C. Board: instead, using Presentence
Investigation Reports and other information, it reconstructs what it thinks was de-
fendant’s underlying criminal behavior, that is, his “real offense,” and it even con-
siders charges of which the defendant was acquitted. The U.S. Parole Commission’s
guidelines are structured to fit U.S, Code offenses, and can be manipulated to fit
local D.C. Code offenses only with difficulty.

The D.C. criminal justice system is small, self-enclosed, and state-like. There is no
large disparity in this system among sentences meted out for identical offenses re-
quiring the use of a supra-national sentencing body, like the U.S. Parole Commis-
sion, which is in business precisely to ignore the sentencing judge’s evaluation of the
offender. Even if such a body were needed, the U.S. Parole Commission cannot serve

this function for D.C. because its guidelines are extended to state-like crimes only
with strain.

SupPLEMENT TO TESTIMONY OF MARY ABIGAIL MCCARTHY AND JOAN HARTMAN

We strongly support the purpose of H.R. 2319, to bring all D.C. prisoners, no
matter where incarcerated, under the jurisdiction of the D.C. Board of Parole. We
are concerned, however, that District officials may be permitted to exercise their au-
thority under the bill by delegating their responsibility to the Federal Parole Com-
mission. This was a possible method of administration mentioned by D.C, parole au-
thorities during the hearing on May 3, 1983, We believe that if this method of ad-
ministration is permitted, D.C, oftenders will receive no actual relief from the
unfair and unconstitutional effects of the current dual parole system which H.R.
2319 is intended to remedy. Only a hearing before the D.C. Board (or its own hear-
ing examiners) or a case review by that Board based on written information will
ensure meaningful relief. In addition, it is self-evident that the principle of self-de-
termination and the goal of creating a self-contained autonomous local criminal jus-
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tice system in District are not well-served by permitting District officials to cede
their responsibility back to the federal government.

At the hearing on the bill on May 3, 1983, officials of the D.C. government and
Parole Board mentioned several methods of administration that might be available
to the D.C. Board in implementing its responsibilities under ELR. 2319, should it
become law. Among these were: first, transfer of D.C. offenders to D.C. for an in-
person hearing before the D.C. Board; second, the use of a special examiner or panel
that would travel to the different federal prisons to hear D.C. offenders under D.C.
Board criteria; third, file reviews by the D.C. Board (the Board would issue recom-
mendations to the U.S. Parole Commission, which would give those recommenda-
tions great weight in applying D.C. parole criteria during in-person hearings for
D.C. offenders); and fourtk, full delegation of authority by the D.C. Board to the U.S,
Parole Commission to hear D.. prisoners under D.C. guidelines.

In our view, only the first t'rree alternatives would grant any substantive relief to
D.C. prisoners. The D.C. and U.S. parole authorities have completely different pur-
poses and operate under radically different rules and presumptions. The D.C. parole
criteria are rehabilitative in nature and take as their reference point the param-
eters of the sentence set by the sentencing Judge. The D.C. Board operates not only
under its published parole criteria and guidelines, but also under a set of long-estab-
lished assumptions and rules of practice. Among the latter are the emphasis on the
sentencing judge’s recommendation and the method for evaluating rehabilitative
progress and prospects for community adjustment upon release. The Board acts very
much like a social welfare agency in making these expert judgments, which of ne-
cessity are individualized ard based on personal impressions.

By contrast, U.S. Parole Commission examiners apply relatively rigid rules in
making parole determinations. The Commission’s parole guidelines are oriented
toward deterrence. They are tailored to fit federal, not local, offenders and they give
little weight to the sentencing judge’s evaluation. A long series of court decisions
establish the fact that the U.S. Parole Commission follows its published guidelines
between 85 and 95 percent of the time. Very little evaluative function is present in
the role of the examiners in the parole process; and the factors built into the guide-
lines call only for objective facts about the offender’s history and the nature of his
present, and past offenses. No direct evaluation of the offender as he stands in the
parole hearing, or of the offender’s future prospects, is required as part of the feder-
al parole examiners’ job. Consequently, those examiners have no experience making
the type of evaluation that is at the heart of the D.C. parole hearing. It is our firm
belief that it is only the D.C. Board or its authorized employees that can adequately
perform this job and that if the D.C. Board is permitted to delegate its authority to
the U.S. Parole Commission as a means of implementing H.R. 23819, if enacted into
law, the bill will have failed of its essential purpose—to equalize the treatment of
D.C. offenders, no matter where incarcerated.

Mr. FAuNTROY. Let me begin by asking, Ms. Hartman, in the un-
derstandings which you cited, is there any perception of unfairness,
in your view?

Ms. HARTMAN. You mean unfairness in the bill?

Mr. FaunTrOY. Unfairness in the understandings which you
have about how the bill would apply?

Ms. HartMAN. No, sir. These were Jjust certain ambiguities that
we saw in the language of the bill, and I Just thought it would be
better to have them clarify it.

Mr. FAUuNTROY. Let me see if we can’t, before we vote on this,
make sure we are clear.

If a person has been convicted of both a D.C. Code violation and
a Federal Code violation, it would be our intent to have the D.C.

Board of Parole handle the D.C. Code violation and the Federal, of
course, Federal.

Ms. HARTMAN. Right.

Mr. FaunTrOY. That, in my view, is a fair way to handle it. You
have no problem with that, do you?

Ms. HartMAN. No. I think that is right. There was just a case in
which someone challenged the fact that District of Columbia and

e e

R CTP

b

51

United States sentences are aggregated for purposes of p{arole. The
D.C. circuit said there was no problem in that aggregation. I just
wanted to make sure that the bill actually remedies that problem.

Mr. FaunTrRoYy. Moreover, you raise the question of whether,
when a person has had his parole handled by the Federal Board
subsequent to the passage of this measure, would that mean that
he would be eligible for consideration of his parole appeal by the
new authority, the District Parole Board? .

It is my understanding and feeling that once we have fixed the
implementation date, which we are disposed not to make the date
of enactment of this transfer of authority, the rule would apply;
namely, once the implementation date were f}xed, if the;'eafter a
person were judged by a Federal parole board, then obviously he
would have the cption, failing to have qualified under Federal
standards, for parole on his D.C. Code violation.

Ms. HArT™MAN. Right. .

Mr. FaunTrROY. He obviously would be in the position to apply
for parole under the new authority.

Ms. HarTMAN. Yes. .

Mr. Fauntroy. Ms. McCarthy, you raise several good questions
about not so much purpose, as you know what our purpose is, but
process, to assure that the implementation of the authority was
carried out in both a prompt, efficient and cost-saving manner.

We have been tempted in the committee to address those prob-
lems and to indicate either in our legislative history or in the legis-
lation itself precisely how we want this implemented. I say we have
attempted to do that, but I would hope that both you and Ms.
Steinitz would be sure to become involved in the process which we
want to delegate to our local elected government to work out the
implementation.

Therefore, my question of both of you would be the saine that we
tendered to Ms. Just and Ms. Taylor; that is, how much time do
you think would be required to work out a fair and cost efficient
way of implementing this new authority?

Ms. McCarTHY. Mr. Congressman, it is hard for me to answer
that. I don’t know the internal circumstances of the Board of
Parole. I would hope that it would not take as long as Ms. Just sug-
gested it might. I think she said 2 years.

I think that there may be ways in which the Federal Bureau of
Prisons may be of assistance to the District in this connection. For
example, it was mentioned in testimony that the D.C. Code offend-
ers who are in the Federal system are in as many as 30 different
facilities, which suggests they are very spread out.

It may be possible, if it is Congress intent that the Parole Board
of the District see all of these people, it may be an incentive to con-
centrate them more closely to home, which would obviously have
other benefits, but also might have the effect of making it less ex-
pensive and less time consuming for them to be heard by the
Board.

OIn addition, it occurs to me that if I were an inmate, a D.C: Code
offender, and I were in a Federal facility, that I would not object to
a paper review of my case prior to applying for an actual in-person
hearing, either before an examiner or before the Board.
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If the results of the paper review of the case were that the Board
told me they would release me at the expiration of my minimum

sentence, there would be no need for an in-person hearing for that
particular inmate. I think in that way there is potential to cut the

cost and speed the effective implementation of the bill.

Mr. FAUNTROY. Ms. Steinitz, before you address the question
which you raise in your testimony about the timeliness of imple-
mentation, also include in your response any recommended solu-
tions to the distance inequality variable that you pointed out.

Ms. SteiNiTZ. I will do my best.

First, with regard to the ilmplementation and the time necessary,
I would urge the D:C. authorities involved to begin now, as the bill
proceeds through Congress, and that hopefully will shorten the
amount of leadtime required.

I think that the notion of oversight hearings, as I recommended
strongly in my testimony, would also help considerably in allowing
the subcommittee and others to feel assured that the progress was
occurring in a reasonable and timely manner. So that as obstacles
arise they can be dealt with openly and not allow us to once again
fall into the mystery that we did prior to the hearing last year,
when we first brought to light, 6 years after the Garnes decree was
initially implemented, how many interagency problems around
communication, around implementation actually existed. These
regular oversight hearings would allow us to take some preventive
or early intervention measures, as would be necessary.

I am gravely concerned, however, that Ms. Just’s cost estimate of
the dollars vequired is a gross underestimation. I think that 2 hear-
ing officers to roam the country at over 30 different Federal facili-
ties, where there are someplace between 1,200 and 1,700 prisoners,
as was mentioned today through various figures, is far too few and
would create too much of a strain on those hearing officers and
would again lead to untimely delays. So, that would have tc be re-
viewed.

In answer to the second part of your question, it is much easier
in these situations to point out all the problems—there are s¢
many—than the solutions. Not mentioned here today but what had
been considered at the earlier testimony was a prison facility for
women in the District of Columbia or an expansion of facilities for
men as well.

What I would prefer to see would be an expansion of community-
based programs. The lack of space is not only true of the jails, not
only true for women who are forced to go to Federal facilities out-
side the District, but definitely in the halfway house, in the reha-
bilitation center and in other community-based facilities.

Hopefully as vocational and training programs would be expand-
ed on that front, that would relieve some of the spacing and allevi-
ate also the tremendous cost and physical stress.

Mr. FAuNTROY. Ms. Steinitz, you raise a number of questions in
my mind, which I would like to share with you.

The first is the fact that D.C. Code violators are kept in some 30
different Federal facilities across the country?

Ms. SteiNiTz. That is both men and women. My understanding is
that the men, in particular, are scattered through the Federal
system. They are at a variety of different security facilities.
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Although I would support bringing them as close to home as pos-
sible, I understand that one of the problems there would be people
who need maximum facilities, where there isn’t that available close
to the District; or, by contrast, placing somebody in a facility that
was at a higher level of security than the person’s history really
required.

Mr. FAunTrROY. My question was to have been what prospect is
there for the Federal Government reducing the spread by two-
thirds, to 10 facilities rather than 30? I suggest the answer is that
10 might not give you the spread of the kinds of facilities the Fed-
eral Government would require to hold D.C. Code violators?

Ms. StemniTz. That would be one response I would surmise, but. I
can’t answer for the Bureau of Prisons.

Mr. FaunTtroy. You have mentioned that Ms. Just's estimate
with respect to the cost of handling this additional load was rather
modest, in your view. I thought it was rather costly in that she said
that they would handle an average of around 300, rather than the
1,700 who are incarcerated outside.

With $300,000 and 300 people to deal with, that is a cost of
$10,000 per parolee application. I wonder if you want to revise your
estimate that it is a low estimate.

Ms. SteiniTzZ. I was referring to Ms. Just’s second estimate that
she presented this morning, which was $60,000 to $65,000 for the
two hearing officers.

Mr. FAUNTROY. I see.

The third suggestion that you had in terms of our continuing
some Federal oversight was one from which I shrink, being a devo-
tee to, of course, self-determination. But we are anxious to see to it
that should this authority be granted, that it be implemented in a
timely fashion.

Therefore, our dilemma is whether to accede to the request of
the Mayor and City Council that implementation be left to them in
an open ended way, or whether we ought to exercise the leverage
of saying that 1 year subsequent to enactment it must be imple-
mented.

I wonder, therefore, what is your view on a 1- or 2-year imple-
mentation requirement.

Ms. SteiNiTZ. I would certainly prefer, like you, that these over-
sight hearings not be necessary and that the implementaticn be
left entirely to the District of Columbia. I would prefer that in the
ideal, but I think the history of this case, the multitude of prob-
lems interlocking with each other, do not allow us that type of free-
dom. Therefore, I think that at this time we do need the set of
guidelines and pressure that oversight hearings or that a time line,
as you are suggesting, would require.

Mr. FaunTrOY. One or two years?

Ms. SteiNiTz. I prefer one, and if there are good reasons for why
it doesn’t work for 1 year, we will be sitting here 2 years from now
as well, and perhaps even 10 at this point. I am not optimistic, I
must confess.

Mr. FAunTROY. I detected that sentiment.

May I ask, Ms. McCarthy and Ms. Hartman, if you would elabo-

rate on the problem regarding the legislative history of the 1934
act, section 24-209.
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Ms. HArTmAN. The legislative history is somewhat ambiguous, as
the court in Cosgrove pointed out. Our argument in Cosgrove cen-
tered on section 209. We argued that it was enacted to insure that
the initial parole eligibility of all D.C. offenders, regardless of
where they were incarcerated, would be governed by the local law
of the district.

We argued further that although when section 209 was enacted
the parole suitability criteria that were applied by the D.C. and
U.S. parole boards were the same, they are now completely differ-
ent.

Therefore, we made the argument that even though section 209
was not initially enacted to specifically cover suitability criteria,
that its rationale should be extended to require that all D.C. of-
fenders be governed by D.C. parole criteria, no matter where they
are incarcerated.

The D.C. circuit seemed to agree with our interpretation of the
point of the statute. It agreed, in reviewing the legislative history,
that its purpose was to equalize all D.C. offenders, no matter where
they are incarcerated. Although it did not decide the issue, it re-
viewed the legislative history in the cases and seemed to indicate
that we were correct in our interpretation.

Mr. FaunTrOY. My second question to the panel is really sort of
rhetorical, but in your view, is the judicial process likely to remedy
these parole disparity problems?

Ms. McCarray. I think that while in the long run it is possible
that piece by piece the judicial process might remedy these prob-
lems, we may all be dead and gone by the time that happens. The
process is extremely slow, even when it is positive in results. As I
mentioned, Cosgrove began in 1978 and at this point is not neces-
sarily even close to trial.

Second, as I mentioned, the remedies provided by litigation are
piecemeal. It depends on who the plaintiffs are and what exactly is
proven in the case. So that the comprehensive remedy that this bill
can %Jrovide is not likely to be reached in any one case before the
courts.

There is no question in my mind, and I believe it is not debata-
bl%' that a comprehensive legislative remedy is far superior to liti-
gation.

Mr. FaunTroy. I wonder if you would elaborate also on your con-
cern regarding changing the term ‘“crime against the United
States” versus ‘“‘crime against the District of Columbia.”

Ms. HArRTMAN. The major problem is by virtue of the fact that
some courts continue to describe D.C. Code offenses as crimes
against the United States. D.C. offenders are made subject to all
kinds of harsher Federal parole criteria and not only regarding
parole, but also regarding trial standards and evidentiary stand-
ards when those offenders are in Federal court.

They are in Federal court under a unique jurisdictional statute
enacted within the D.C. Code. We think that there is actually a
very comprehensive problem here with the definition, and that the
best thing to do would be to say definitively that D.C. Code offenses
are local. The D.C. Code can be enacted by the D.C. Council. It can
be interpreted by the local D.C. courts, and that these offenses are
not crimes against the United States. They are not Federal of-
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fen.se_s.. They are not national offenses. Therefore, they should be
definitively defined as crimes against the District of Columbia.

Mr. FaunTrOY. Let me conclude my questioning by simply regis-
tering my strong support for the law students in court program. I
think Ms. Hartman obviously symbolizes the value of this program
to our system of justice. I want to say that to you and thank you
for your testimony and encourage your vigorous participation in
the implementation process, which if we have our way will be car-
ried out by the local elected officials.

Ms. HARTMAN. Thank you very much.

Mr. FaunTtroy. Thank you.

With that, we will bring to a close our hearing on H.R. 2319. The
subcommittee will reconvene, subject to call of the Chair.

[Whereupon, at 11 a.m. the subcommittee adj ;
call of the Chair.] ee adjourned, subject to

[The follow additional material was subsequently received for the
record and may be found on p. 71.]



SUBCOMMITTEE MARKUP OF H.R. 2319 AND H.R.
3369

THURSDAY, JUNE 23, 1983

HousE OF REPRESENTATIVES,
SUBCOMMITTEE ON JUDICIARY AND EDUCATION,
CoMMITTEE ON THE DiSTRICT OF COLUMBIA,
Washington, D.C.

The subcommittee met, pursuant to call, at 9:05 a.m., in room
1310, Longworth House Office Building, Hon. Mervyn M. Dymally
presiding

Present: Representatives Dymally and Bliley.

Mr. DymaLLy. Good morning. The subcommittee will come to
order. We will proceed to mark up a bill for the full committee.
Are there any objections?

Without any objections, we will let be scheduled H.R. 2319, the
original bill, which would transfer parole authority from U.S.
Parole Commission to the D.C. Board of Parole.

At our May 3 hearing on the bill, constructive suggestions were
made by several witnesses and incorporated into a clean bill, H.R.
3369, scheduled here today. The added provisions would: (1) Re-
quire separate sentences be given to offenders convicted of both
Federal and State law; (2) require that U.S. Parole Commission
retain parole authority over offenders convicted of violating both
laws of the District of Columbia and the United States, until the
effective date of the act; (3) require that within 1 year of the enact-
ment of the act, the D.C. Parole Board make parole eligibility de-
terminations and reschedule dates for parole hearings for persons
brgught under the parole authority of the D.C. Board, under this
act.

This requirement is effective immediately upon the date of pas-
sage of this bill. I would like to move that the Subcommittee on
Judiciary and Education consider H.R. 3369.

Mr. BLiLEY. Second.

Mr. DymaLLY. Are there any amendments?

Mr. BriLegy. No amendments.

Mr. Dymarry. The Chair will entertain a motion to report the
bill to the full committee.

Mr. BLiLEY. Aye.

Mr. DymaLry. Is there any other matter to be brought before this
meeting is adjourned?

Meeting adjourned. .

[A copy of H.R. 2319, a copy of H.R. 8369, and an analysis of H.R.
3369 follow:]
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To give to the Board of Parole for the District of Columbia exclusive power and

authority to release on parole, to terminate the parole of, and to modify the
terms and conditions of the parole of, prisoners convicted of violating any of
the District of Columbia, or any law of the United States applicable exclu-
sively to the District. :

IN THE HOUSE OF REPRESENTATIVES
MarcH 24, 1983

Mr. DyMaLLY (for himself, Mr. CROCKETT, and Mr. FAUNTROY) introduced the
following bill; which was referred to the Committee on the District of Columbia

To
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A BILL

give to the Board of Parole for the District of Columbia
exclusive power and authority to release on parole, to
terminate the parole of, and to modify the terms and condi-
tions of the parole of, prisoners convicted of violating any of
the District of Columbia, or any law of the United States
applicable exclusively to the District.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the first sentence of the first sectior of the Act entitled
“An Act to reorganize the system of parole of prisoners con-

vieted in the District of Columbia’, approved July 17, 1947
(D.C. Code, sec. 24-201a; 61 Stat. 378), is amended by
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2
striking out “for the penal and correctional institutions of the
District of Columbia’ and inserting in lieu thereof “for pris-
oners convicted of violating any law of the District of Colum-
bia or any law of the United States applicable exclusively to
the District of Columbia’.

Sec. 2. The Act entitled “An Act to establish a Board
of Indeterminate Sentence and Parole for the District of Co-
lumbia and to determine its functions, and for other pur-
poses’’, approved July 15, 1932 (D.C. Code, sec. 24-203
through sec. 24-209; 47 Stat. 696-699), is amended—

(1) in section 6 (D.C. Code, sec. 24-206)—

(A) by striking out “(a)” in subsection (a);
and

(B) by striking out subsection (b); and
(2) by striking out section 10 (D.C. Code, sec.

24-209) and inserting in lieu thereof the following new

section:

“Ssc. 10. The Board of Parole for prisoners convicted
of violating any law of the District of Columbia or any law of
the United States applicable exclusively to the District of
Columbia, created pursuant to the first section of the Act
entitled ‘An Act to reorganize the system of parole of prison-
ers convicted in the District of Columbia’, approved July 17,
1947 (D.C. Code, sec. 24-201a; 61 Stat. 378), has exclusive

power and authority, subject to the provisions of this Act, to
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release on parole, to terminate the parole of, and to modify
the terms and conditions of the parole of, any prisoner con-
victed of violating a law of the District of Columbia, or a law
of the United States applicable exclusively to the District of
Columbia, regardless of the institution in which the prisoner
is confined.”. |

SEC. 3. Section 304(a) of the District of Columbia Law
Enforcement Act of 1953 (D.C. Code, sec. 4-134(a); 67
Stat. 100) is amended by striking out “, or the United States
Board of Parole has authorized the release of a prisoner

under section 6 of that Act, as amended (D.C. Code, sec. 24—

1206),”.

Sec. 4. The amendments made by this Act shall take
effect with respect to (1) any determination to release a pris-
oner on parcle, to terminate parole, or to modify the terms
and conditions of parole, and (2) any issuance of a warrant by
the Board of Parole for the District of Columbia or by any
member of the Board of Parole for the District of Columbia,
made after the date of the enactment of this Act.
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H. R. _3369

IN THE HOUSE OF REPRESENTATIVES

Mr. i ‘
DYMALLY (for himself, Mr. CROCKETT, and Mr. FAUNTROY)

introduced the fol i ill; i
Commigeecd lowing bill; which was referred to the

A BILL

r the District of Columbia

»

terminate the parole of

the District,

la, or any law of

Be it
enacted by the Senate and House of Representatives
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SECTION 1. The first sentence of thé first section of
the Act entitled ''An Act to reorganize the system of parole
of prisoners convicted in the District of Columbia'',
approved July 17, 1947 (D.C. Code, sec. 24-201a; 61 Stat.
378), is amended by striking out 1t for the penal and
correctional institutions of the District of Columbia'' and
inserting in lieu thereof '!'for prisoners convicted of
violating any law of the District of Columbia or any law of
the United States applicable exclusively to the District of
Columbia'’.

SEC. 2. The Act entitled ''An Act to establish a Board
of Indeterminate Sentence and Parole for the District of
Columbia and to determine its functions, and for other
purposes'', approved July 15, 1932 (D.C. Code, sec. 24-203
through sec. 24-209; 47 Stat. 696-699), is amended~-

(1) in section 6 (D.C. Code, sec. 24-206)--
(A) by striking out ''(a)'’ in subsection (a);
and
(B) by striking out subsection {(b); and
(2) by striking out section 10 (D.C. Code, sec.
24-209) and inserting in lieu thereof the following new
section:
11Sgc. 10. The Board of Parole for prisoners convicted
of violating any law of the District of Columbia or any law

of the Uriited States applicable exclusively to the District
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of Columbia, created pursuant to the first section of the
Act entitled 'An Act to reorganize the system of parole of
prisoners convicted in the District of Columbia', approved
July 17, 1947 (D.C. Code, sec. 24-20la; 61 Stat. 378), has
exclusive power and authority, subject to the provisions of
this Act, to release on parole, to terminate the parole of,
and to modify the terms and conditions of the parole of, any
prisoner convicted of violating a law of the District of
Columbi4, or a law of the United States applicable
exclusively to the District of Columbia, regardless of the
institution in which the prisoner is confined.''.

SEC. 3. Section 304(a) of the District of Columbia Law
Enforcement Act of 1953 (D.C. Code, sec. 4-134(a); 67 Stat,
100) is amended by striking out '', or the United States
Board of Parole has authorized the release of a prisonev
under section 6 of that Act, as amended (D.C. Code, sec.
24-206),1'.

SEC. 4. (a) After the date of enactment of this Act,

individuals convicted of violating beth a law of the
District of Columbia (including any law of the United States
applicable exclusively to the District) and a law of the
United States shall be given separate and distinct sentences
for such convictions.

(b) The United States Board of Parole shall retain

parole authority over individuals who, prior to the date of
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1 enactmeni: of this Act, received unified sentences for
2 violations of both a law of the District of Columbia
3 (including any law of the United States applicable
4  exclusively to the District of Columbia) and a law of the
5 United States.
6 SEC. 5. Within one year after the date of enactment of
7 this Act, the Board of Parole for the District of Columbia,
8 under applicable guidelines, shall make parole eligibility
9

determinations and shall set a date certain for full parole

10 hearings for all individuals brought within the parole

11 authority of such Board under this Act. Each such individual
12 shall be notified in writing of any determinations made

13 under this section.

14 SEC. 6. (a) The amendments made by sections 1, 2, and 3

15 of this Act shall take effect one year after the date of

16 enactmaznt of this Act.

17 (b) The provisions of sections 4 and 5 of this Act shall
18 take effect on the date of enactment of this Act.
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SECTION BY SECTION ANALYSIS
OF
H.R. 3369

Section 1 - Would amend Section 24-20l1(a), "Board of Parole..." to

extend the Board's authority over all violators of D.C.
law or U.S. laws applicable exclusively to the District
of Columbia, regardless of place of confinement.

Section 2(1) Would amend Section 24-206, "Hearing after arrest; confine-

ment in non-District institution" by deleting subsection (6)
regarding the authority of the U.S. Parole Commission.

Section 2(2) Would amend Section 209 by substituting language enumerating

the expressed powers of the D.C. Parole Board over violators

of D.C. laws or U.S. laws applicable exclusively to the
District of Columbia.

Section 3 Would amend Section 4-134a of the D.C. Code, which requires

notice of release of a prisoner to be given to the Chief of

Police by deleting language requiring the U.S. Parole Board
to give similar notice.

Section 4(a) Provides that separate sentences be given to offenders

convicted of violating both D.C, law and Federal law.

Section 4(b) Provides that the U.S. Board shall retain parole authority

over offenders convicted of violating both laws of D.C.
and the United States, until the effective date of this Act.

Section 5 Provides that within one year of the enactment of this Act,

the D.C. Parole Board shall make parole eligibility deter-
minations and reschedule dates for parxole hearing for indivi-

duals brought under the Parole authority of the D.C. Board,
pursuant to this Act.

Section 6(a) Provides that substantive amendments in Section 1, 2 and 3 -

transferring parole authority to the District - shall take
effect one year from the date of enactment.

Section 6(b) Provides that amendments in Section 4 and 5 shall take effect
on the date of the enactment of the Act.

[Whereupon; the hearing was adjourned at 9:15 a.m.]



COMMITTEE MARKUP OF H.R. 3369

TUESDAY, JULY 19, 1983

House OF REPRESENTATIVES,
COMMITTEE ON THE DISTRICT OF COLUMBIA,
Washington, D.C.

The committee met, pursuant to call, at 10:15 a.m., in room 1310,
Longworth House Office Building, Hon. Ronald V. Dellums (chair-
man of the committee) presiding.

Present: Representative Dellums, Delegate Fauntroy, Represent-
atives Barnes, Dymally, McKinney, Parris, and Bliley.

Also present, Edward C. Sylvester, staff director; Dale Maclver,
senior staff counsel; Johnny Barnes and Donald M. Temple, staff
counsels; Robert B. Brauer, and Hugh B. Calkin, staff assistants;
John Gnorski, minority staff director; William Carey, assistant mi-
nority staff director, Ronald Hamm, Gina Bancroft, and Deborah
Zitzke, staff assistants.

The CHAIRMAN. The full Committee on the District of Columbia
will come to order.

As the notices sent out last week indicate, three bills are to be
considered today by the full committee: H.R. 3369, dealing with the
District of Columbia Board of Parole; H.R. 38425, transferring RFK
Stadium to the District of Columbia Government; and finally, H.R.
3547, permitting Treasury borrowing for capital projects.

To bring up the H.R. 3369, we will call upon the distinguished
chairman from California, the Chair of the Subcommittee on Judi-
ciary and Education, Congressman Dymally.

Mr. DymarLy. Thank you very much, Mr. Chairman.

HR. 3369 proposes to transfer parole authority from the U.S.
Parole Commission to the D.C. Board of Parole over D.C. Code of-
fenders and violators of laws applying excusively to the District of
Columbia who are confined in the Federal Corrections System.

This bill addresses long-standing constitutional, legal and admin-
istrative concerns. But most importantly, it is consistent with our
offorts to transfer greater and, ultimately, full home rule to the
District of Columbia.

Section 24-209 of the D.C. Code is the provision at the heart of
H.R. 3369. It became law in 1934, nearly 50-years ago, and 40 years
prior to the enactment of the Home Rule Act. Pursuant to section
94-209, the place of an offender’s confinement determines parole
authority. For example, a D.C. Code offender sentenced to a Feder-
al correction institute is subject to the U.S. Parole Commission au-
thority.

In respective lawsuits, male snd female D.C. Code offenders in
the Federal system have challenged the constitutionality of section
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24--209. Combined resolution of this legislation has taken 10 years.
The District Court of Appeals recently considered the male offend-
ers case. It was remanded and is still pending.

According to the court of appeals, the major problem concerning
section 24-209 is that there is no consensus of Judicial interpreta-
tion of its meaning and application. This is the case because there
is little or no legislative history regarding its intended purpose.

In my view, the real problem here is that section 24-209 is anti-
quated, and its legislative intent is outweighed by significant and
recent developments. Since passage of that section in 1934, the
most important development is that the District of Columbia has
achieved self-government status. Therefore, it should be treated ac-
cordingly.

Presently, all States which house their prisoners in Federal cor-
rection institutions retain parole authority over them. So should
the District of Columbia.

In the final analysis, H.R. 3369 culminates an overture legisla-
tive reconsideration of the parole authority problem. Moreover, it
is comprehensive. While providing greater self-government to the
District of Columbia, it also resolves longstanding constitutional
legal and policy concerns. It has been endorsed by some Members
of both sides of the aisle, and is also endorsed by the city.

Mr. Chairman, it is a very technical and legal piece of legislation
and, if there are any further questions, I would like to refer to
counsel.

Thank you very much.

The CHAIRMAN. I thank the gentleman for his opening statement
and his explanation of the bill H.R. 3369.

Are there any requests for time in order to engage in discussion
or debate?

The gentleman from Virginia.

Mr. PARRIs. Mr. Chairman, thank you.

I wonder if I could just propound several questions in the way of
clarification for both my benefit and perhaps for the benefit of the
balance of the membership.

Mr. DymaLrLy. Counsel.

Mr. Parris. Very quickly, and I have no desire to take a lot of
time with this. As I understand it, the fundamental purpose of this
legislation would be to conform the treatment of male and female
prisoners from the District of Columbia in procedures that would
be predicated on the D.C. Code provisions.

Mr. Dymarry. That is correct.

Mr. Parris. Essentially, this is a matter of basic equity. Whether
or not, as has been alleged at least in the pending Garnes v. Taylor
case, female prisoners in some way are being treated differently
than males because of the application of the Federal parole proce-
dures, vis-a-vis the D.C. procedures, in the two differences of classi-
fication of prisoners. So, if we conform on this legislation, the
parole process would be predicated on the D.C. process and the D.C.
procedures. The litigation, if this was adopted by the Senate and
became a law, would correct that present imbalance?

Mr. DymaLLy. Mr. Chairman, I would like to refer to counsel.

Mr. TempLE. That is, in part, correct.

1
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I think the deeper issue is that the parole decisionmaking proc-
ess 1s administered by the D.C. Board of Parole, and that is a fun-
damental distinction. So there are two parts. One is that the proce-
dqre;s are the procedures of the D.C. Board of Parole, but the ad-
ministration and implementation of those procedures are executed
by the D.C. Board of Parole as well.

Mr. Parris. And in the future the administration would be by
the District of Columbia?

Mr. TempLE. Pardon me?

Mr. PARris. The administration of the process would be by the
District of Columbia?

Mr. TEMPLE. That is correct.

Mr. Parris. It would be based on the D.C. Code of provisions in
regard to parole.

Mr. TempLE. That is correct.

Mr. Parris. So we would, in effect, equalize the process and in
accordance with Mr. Dymally’s, the gentleman from California,
comments, ratify the principle of home rule in terms of its applica-
tion of its law to its prisoners. Is that correct?

Mr. TempLE. That is correct,

Mr. Parris. Thank you very much, Mr. Chairman.

The CHAIRMAN, Is there any further discussion or debate?
The gentleman from Connecticut.

The CualrMAN. I thank the gentleman for his statement.
Without objection, so ordered.

[The prepared statement of Mr. McKinney follows:]

STATEMENT OF STEWART B, McKINNEY

Mr. Chairman, I want to compliment our colleague from Virginia, Mr. Bliley, as
well as our colleague from California, Mr. Dymally, for their leadership on this
issue, If a}l of our Subcommittees worked in the bipartisan fashion exhibited by the
ﬁubcomriuttee on Judiciary and Education we would be much closer to complete

ome rule.

I will defer to Mr. Bliley for any detailed comments on this bill, and simply state
that I whqlehearteg]ly support the measure as a step in the right direction. If noth-
ing el.se_, simple fairness and equity would compel one to support this bill. Beyond

Board so that the added responsibility can be smoothly accepted by the city.
With that I will yield back my time. Y P g 1y

The CHARMAN. Unless there is any further business to come
before the full committee, the committee stands adjourned.
Whereupon, at 10:35, the committee was adjourned.]
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‘1 - summary recommendations of the Transition Task Force -

ADDITIONS TO THE RECORD

DISTRICT OF COLUMBIA !
COMMISSION ON CRIME AND JUSTICE _

REPORT

APRIL 1983

GOVERNMENT OF THE DISTFZ'ICT OF COLUMBIA
EXECUTIVE OFFFICE

REPLY TOM
4z1 8TH STREET, N.W,, 2wo FLOOR
WASHINGTON, B,C. 20004
{201} T27.6537

ACE OF CRIMINAL JUSTICE PLANS
AND ANALYSIS

April 14, 1983

Dear Commission Member:

You received a letter from Mayor Barry in March, 1983 that indicated a
meeting of the full Commission would be scheduled soon. That meeting has
been scheduled for 3:30 p.m. on April 26, 1983, at the D.C. City Council
Chamber (Distriet Building, Room 500), .

The purpose of the meeting is to report the status of each recommendation, !
including those developed by the Transition Task Force; to discuss resolution i
of the items that were deferred at the December meeting; and to decide ‘
upon the future activities of the Commission.

Briefing materials are enclosed. They includes
- meeting agends; .

on Criminal Justice (denoted by blue divider);
- a summary chart and status reports from each committee,
including revised workplans (denoted by green divider}; and
~ a report on the procedures for resolving the five items that
were deferred at the December, 1982 meetings (denoted by
yellow divider).

1

I shall look forward to seeing you on April 26th. If you have questions or
comments please call me at 727-6537.

Very truly yours,

: Shirley A. Wilsor, Director
OCJPA
D Enclosure

L : (1)

Preceding page blank
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MEETING AGENDA

D.C. COMMISSION ON CRIME AND JUSTICE - i

April 26, 1983
3:30 - 5:00 p.m.
Districet Building

Room 500 City Council Chamber

Welcome..ceerernaes cenerscssnsresans

Remarks..coveeeresecsnasees

Lawrence P. Doss
Executive Vice Chairman

Mayor Merion 8. Barry, Jr.

Status Reports from Committees

Crime PreventioNueecccssssassssssssaonces

Apprehension of Criminels . creserssers
Prosecution/Tridliccccssicssessesersessses

Rehabilitation

Juvenile Justice..coeersrses .

Items Deferred from December Meeting...ccisvvueeracisicscenes

Future Activities of Crime CommissioN.ecsceacareccrcessaraans

Thomas Duckenfield
Former President
Washington Bar Association

Frenk H. Rich
President, Rich's Shoes

Arthur V. Meigs
Former President
D.C. Federation of Civic Association

John H. Rohrbeck

.Vice President and General Menager

WRC-TV

The Honorable Marjorie M. Lawson
Attorney with Krooth and Altman

Lawrence P. Doss

Lawrence P, Doss
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. ' TRANSITION TASK FORCE REPORT
CHAPTER V

CRIMINAL JUSTICE

Iwo seemingly divergent needs drive this Government's policies in

gggocrlmlnal justice area: (1) the need to be touch in our

b rcement of laws and punishment of violators; and (2) the need
o decrgase an unreasonably high growth rate in the inmate
Populathn by selecting non-violent and minor offenders for
Blternative programs outside a prison setting.

Relative to the first need, we are directing police officers to
be more vigorous in their efforts to sweep the streets of people
who.congregate for illegal purposes and in tracking down and
monitoring known criminals. Those with prior records for
Berious crimes will be under constant surveillance by the
KetroPolitan Police Department. We are mindful of the
Constitutional rights granted all citizens, but also have great
concern for the law abiding citizens.

New methods for deploying police resources will result in greater
ngmber of experienced officers being actively engaged in crime
flghtlng, with heightened attenticn aimed at violent and repeat
of&en§ers.and drug related crimes.  Also, through improved
coordination with the U.S. Attorney and the courts, we will make
Sure that serious predators receive maximum sentences, -

Targeting special efforts at hard core criminals, requires an
even greater emphasis on prioritizing resources. Faced with
redgcgd revenues and increased demands for services, tough
decisions must be made about the allocation of limited

resources. We must take a hard look at our crime problem and
decx@e whether it makes sénse socially and economically to
continue spending thousands of dollars to prosecute and .
incarcerate a minor misdemeanant or status offender who poses'no
threat to the safety and welfare of the community. Non-violent
Offgnders include persons convicted of forgery/fraud, :
embézzlement, receiving stolen property, vandalism, commercial
vice (e.g., prostitutipn and gambling), vagrancy, disorderly
conduct, loitering and traffic violations, Limited resources
might be better used to ensure swift apprehension and prosecution
of serious offenders. It may be more beneficial to structure
community~-based programs, such as diversion conditioned: upon
community service or restitution rather than punishment and
rehabilitate non~violent, less serious offenders. For example, a
person convicted of vandalism could be diverted from - .
incarceration and required to pay for the cost of their damage by
work}ng in community service programs (e.g., cleaning and
repairing public housing, parks, streets and alleys.)

.
PRV ~ -
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The Criminal Justice Task Force of the Mayor's Transition ’
Committee was asked to give the Mayor guidance on ways to prevent
crime, guickly apprehend and prosecute those who prey on society,
and reduce the staggering costs of operating the criminal justice
system, The following recommendations, approved by the Steering
Committee, address the difficult task of doing more to reduce
crime by at least one third over the next four years with fewer

resources.

PROPOSALS

1. Maximize the Use of Police Resources (V-15). The Police
Department should allocate personnel and equipment
annually based on service demand, priority objectives of
the City, and an analysis of crime trends and patterns.
Clear guidelines and criteria should be provided to
District Commanders to ensure that resources are
deployed according to Department policy. Both the
allocation plan and the criteria and guidelines should
be submitted to the Commission on Crime and Justice for
review before the end of FY 83.. The City's
effectiveness in reducing crime depends on its ability
to place resources where they are needed most and where
they can be most effective. With the information
obtained from the Police Department we will be able to
determine the most appropriate allocation of resources
to maximize our crime reduction efforts.

2. 1Increase Citizen Involvement in Crime Prevention
(V-20). The Community Relations Division of the Police
Department should develop methods to involve more
citizens in the Department's crime prevention programs
and to motivate citizens already involved to continue
their participation. Although the MPD has a formal
program aimed at involving citizens in crime
prevention, and despite the fact that there are proven

“ links between some of the programs such as Neighborheod
Watch and reduced crime rates, less than one fourth of
D.C. residents are involved in these programs. The
Police Department should increase its efforts to
involve citizens in proven programs as a means of
fostering the partnership needed to reduce crinme.
Accomplishment of this recommendation can be achieved

using existing resources.

3. Maximize the allocation of criminal justice resources
for targetted monitoring of violent otfenders., The
District's criminal justice system has been criticized
for its high rates of recidivism and ineffectiveness in

+ processing major vielent offenders. Major violent
offenses include nmurder, manslaughter, rape, robbery,

aggravated assault, arson and other offenses that

- ?v‘- 2
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alsol:gngfgeof ; weapon. The District's criminal ccde

Criogcon 'us€§ urglary as a dangerous violent offénse

administrgtiv;csnziengles have created independent ]

: L s to process ch i b
aen i _ ronic offenders.
i gg;czrfﬁgsgisj3§€§2x1mgtely 15 percent of its budzzz
ik e systen et it )

o : e Y it lacks a

angpd:32251ye mechgnism or procecure for coordinatin

otgensy oping policy for the most serious ?

° syste;g:QQP. Efforts are currently underway to create
n-wWlde approach to apprehending, detaining,

- Prosecuti i 5 i i
ting, sentencing ang institutionalizing violent

offe i
targggzriés Eg: Migr?polltan Police Department currently
srroctog s} tesflgaﬁory resources to insure that
case oo argt? offencders receive thoroughly documented
N Unitsd stxon and are duly detained following arrest;
prosanired, latei Attorney's Office provides enhanced '
Dooec tor;:epegggﬁtgughgg :;pedite serious offender
is ther L ¢ e ccrmmunity; and
g:g;;ii antegc1ng policies for repeat géfendeggeare
(oo regckougder: The proposed Public Safety Committee
eftori t§m§2d§§;03ig§mb:r géve) should coordinate the
s t violent offenses, Although 4di
cost-savings can be identified, this i Eion will o
: ; t ' 118 innovation wi
fii:zefzﬁirlapplni programs and‘unnecessary cost:}llThe
it oan D .Year of impact of this proposal is FY84, andg
e implemented by an administrative action.’ .

gg;z;:sA:xlllarv Engorcement Persconnel to Transcort and
Sy rrestees (V-25). If transport and processing
law—enfoy weére given to properly trained auxiliary
vouls bercem?nt_pgrsonngl (with arrest powers), there
Capabil'ta sxgg;flcant increase in the enforcement
PerSOnnélth::lézgigdin ;?e community. Some security

3 erable training and are
gsgggiWing greater duties than thgygare curregigsble OF
thees 1zed to perform. Haximgm use should be made of
author?ersonnel. Other secprlty persennel are
naao uz: to perform functions for which they are
o thgsa ely trained. ?ralnlng should be made available
of deve19r9up. The_Pgl;ce Training Academy is capable
Securic oping a training program that would equip
i Y personnel with the skills necessary to
. sport persons they arrest and to complete the
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necessary reports for processing. Training costs could
be covered by charging each security agency for training
its personnel. - Implementaticn of this proposal would
free police officers from transporting and processing
prisoners arrested of other trained personnnel. This
could be accomplished beginning FY 84,

Establish a Public Safety Committee and an Office of
Public_Saiety (V-67). Establish a Public Safety
Committee and an Office of Public Safety to develop and
implement a stratecic plan for the criminal justice

‘system. The Committee, comprised of the Mayor and the

heads of all the criminal justice agencies, would be
responsible for: (1) allocating resources to accomplish
svsten-wide goals and (2) overceeing implementation of
activities designed to achieve these goals. As staff to
the Committee, the Office of Public Safety would
collect, compile, and analyze the data needed to make
decisions about priorities and appropriate resource
allocation. This organizational change, which can be
accenplished by a Mayor's order, is the basis for
improved coordination of the criminal justice systenm.

As such, it is inportant that the Office be given the
prestige and visibility it needs to coordinate the work
of independent agencies and non-District entities, e.qg.,
the U.S. Attorney. Creation of the Committee would
elininate the need for the Criminal Justice Supervisonry
Bcard which could be zbolished by legislation repeal;ng
the Criminal Justice Supervisory Board Act. The Office
of Public Safety would replace the Office of Crinminal
Justice Plans and Analysis, which can be abolished by
executive order. Both new structures could be in place

by FY 84, i
Establish a Public Safetv Advisory Board (V-65). A
Public Safety Advisory Board should be established in
FY 84 to set policy for the criminal justice systenm.
Its membership should be limited to 25 and should
include the heads of the criminal justice agencies and
representatives from business, professiopal, labor,
educational, social services, and community
organizations in the City. The Board would be a

"permanent advisory group with broad community

perspectives whose primary functien wogld bg to‘set the
tone and framework for the City's criminal justice .
policies, Staff work for the Board would be the .
responsibility of the Office of Public Sa¥ety. Creation

of this Board could be accomplished by executive order.
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Groups such as the Cormmission on Crime and Justice

should be disbanded and their functions 4
i in s delegat
this permanent organization. gated to

7. Free:ze Vghicle Purchases until Renlacement Guidelines
are Estapblished (V-40). Reguiring the Police Departnent
to oevglop vehicle replacement guidelines based on an ‘
analysis of meintenance and replacement costs is
expected to result in a reduction (by approximately 75
percent) in the number of vehicles purchased in FY&3 ang
FY84. MPD currently proposes to purchase 230 vehicles
over t@e next two years, Applying stringent replacement
criteria would reduce the number to approximately 55,
Delaying replacement would require that the maintenance
budget be increased by approximately $275,000 over two
years. Net savings to be derived in FY 83 and FY B84
approach $1.1 million. These savings could be
accomplished by an executive order reqguiring that the

guidelines be developed and approved before Burchasing
aocuments are approved. i

8. Reduce Court Related Overtime for Police Officers bv
One-Thaird (V-357, Adding an evening prosecutor ang
haxing available the services of the Pretrial Services
Agepcy between 3 p.m. and 11 P.mr. could result in
savings of $1 million in overtime expenditures., The
Pret;xal Services Agency is capable cf providing
Services during this time period and is, in fact,
alregdy pProviding some services to clients during
evening hours. The U.S. Attorney is conducting a study
(to be 9ompleted by Summer, 1983) to determine the cost
and logistical implications of providing - an evening
prosecutor. Because most criminal activity occurs
betyeen 3 p.m. and 1l p.m., a high proportion of
officers are assigned to work during this period.
Consequently, when these officers have to appear in
court, they must do so during their off-duty hours.
Addition of evening hours would extend court hours to
the'time when more than one-third of the Departrments!
officers are on duty. Implementation of the expanded
hours could begin in early FY 84 if the findings of the

. U.S. Attorney's Office are favorable.

9. Convert At Least 50 Percent of the Pclice Department
Fleet to Propane (V-38). Converting a minimum of S0
pPercent of the Police Department's 4'whegl fleet from
gas to propane could generate savings of approximately

© §500,000. Several cities have converted their entire
fleets to propane gas with few problems, if any.

-

.

Y
V-5

84-205 OB —mns

g




78

(It has been reported that vehicles using precpane fuel
require less maintenance.) MPD is currently testing
propane in 20 vehicles throughout the city. A limited
test program of nine vehicles showed a savings in fuel
costs of about $1400 per vehicle, This progran was
limited to one district, however, and MPD officials were
concerned that the vehicles were not exposed to the
conditions of more congested d&istricts. Bence, the
expanded test program will permit them to assess the
vehicles' performance under a wider variety of
conditions. If the test is successful, MPD should be
reguired to begin conversion of at least half of its
fleet beginning in FY 84,

- Expand the Lorton Priscon Industries Program (V-44)..
Exzand the Lorton Ingdustries Program and reguire
District agencies to purchase Industry goods. Planned -
reactivation of services for which the Industry is
2lready eguipped (tire recapping and metal furniture
repair) is expected to produce revenues in excess of
$3.5 million in FY 84 from two major contracts.
Requiring District agencies to purchase goods they would
purchase otherwise cn the open market from the
Industries program would provide additionzl revenue to
the program and produce savings for the District. A
portion of the additional revente would be allocated to
a victim compensation fund. ther uses of the revenue
night include defraying incarceration costs, and
repavment of assistance grants to prisoners' families.

The program's potential as a source of revenue should
not be overlooked. The formaticn of 2 private-sector
oriented board to direct the program's operaztion and
growth would facilitate its stability while providing an
important link between the community and the corrections
population.

Reactivation of the tire capping and metal furniture
repair programs is already a part of the Department og
Corrections' plans. A mandatory use decree OY gxécut%ve
order is necessary to require agencies to negotlate'ylth
the Industries Program before contracting with outside
vendors. Both aspects of the proposal could be
operative by FY 84.

Assess a Fine for Excessive False Security Alerm Calls
(V=55). Revising DC Law 3-107 on private security

alarms to allow the City to charge a $30~fin§ for false
alarms could provide as much as $.5 million in revenue
even if citizens were fined only after the third
occasion. (Prince Georges County recently enacted
legislation which allows the County to charge owners
after the third false alarm).” The Police Department
answered ‘more than 53,000 calls in_l981 for which there .

: V-6
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were no apparent burglaries. 1In nest cases, alarms were
triggered by extraneous factors such as weather and
animals. Although the current law requires alarm
dealers to be licensed and estzblishes owners!
responsibility for the proper operation of their
systems, malfunctioning or poorly operating alarnm
Systems continue to generate theousznds of false alarms. °
It is clear that our current law has not had the
intended effect on this problem. If citizens have an
incentive to maintain properly cperating alarm systens,
police resources could be used more effectively to
ansvwer valid calls for service. The revised legislation
and the fine system could be operational by FY 84.
Expand the Public Defender Service to Enable thenm to
Hancle Overrlow Cases irom the Criminal Justice act
Proaram (V-52), Increase the Public Defender Service
bucget in order to process 1,000 additional cases in

FY 84. These funds should be transferred from the D.C.
Superior Court's Criminal Justice Act (CJA) Program.
Legal representation for indigents in the District is
harpered by escalating costs and bucdgetary short falls
in the CJA program ané by inconsistent lecal
representation by CJA attorneys. The Public Defender
Service (PDS) is currently uncer-utilized, (while
legally authorized to handle 80 percent of indigents, it
is currently handling only 22 percent of such cases).
Expansion of the Public Defender Service will provide a
T

olled system for

represented by PDS are less likely to be imprisoned,
considerable savings may be effected in the District's
correctional system. The first full year of impact
would be FY 84, pending federal 'agency approval to
redirect $250,000 from the D.C. Court System's CJA
program,

Finance the purchase of bullet orcef vesis for uniformed
officers by soliciting funds from the COmMUNLILY (V-28).
Scft body armor vests enhance the security and safety of
uniformed cfficers, They are wicdely used in police
departments throughout the coun:try. Police officials
have asked the City to make vests part of the standard
equipment for each officer., Funds to purchase vests
have not been requested in the current budget.

The Mayor and the Chief of Police should initiate a
major fund raising drive to solicit funds frcm citizens
and the business community. Both Philadelphia and New
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York have raised funds to purchase bullet procf vests
for their police officers. If the fund raising effort
is successful, the City will avoid iritial procurement
costs of approximately $500,000. additicnal purchases
and replacement vests would become the responsibility of
the City. .

Leobbv to Transfer Prosecutorial Authority (V-27).

The transfer of complete prosecutorial authority to the
District of Columbia would give the City control over a
critical component of the criminal justice system. To
advance Home Rule and the ideals and philocsophy of self
government, the District should have the right to
appoint or elect a District Attorney to manange ’

rosecutcrial preoceedings. The Federal City Council and
the Metropolitan Board of Trade should be encouraged to
work with the Mayor's staff ané the Congress to develop
and pass this legislation. Passage of the legislation
is not likely to occur before FY 85; implementation of
the authority will require additional spending.

Increase the Cavacitv of Halfwzv Eouses bv 100 Beds in

FY §& (V=-32). Savings of approximately $370,.,000 would

be realized if 100 additional spaces were proviged in
halfway hcuses in the community. This increased
capacity would accommocdate 400 additional inmates per
year {(the average stay in a halfway house is three
months)., Persons residing in halfway houses or
pre-release centers require minimum supevision as they
are offenders who are nearing the end of their
sentences. This type of setting is not only less
costly, but it also provides an intermediate step
between total supervision and full independence. Thus,
it is a valuable part of the offender's adjustment back
into the community. Additional capacity in haliway
houses may be achieved by increasing- the current
contract with the Bureau of Rehabilitation Services and
by expanding the capacity of District-operated , '
facilities. The annual cost of this added capacity is
approximately $1.1 million or $370,000 less than the
annual cost of housing 100 offenders in institutional
settings.

Enact Lecislation that will Enable Judoes to Sentence

Non-dancerous Offenders 'to Communitv Services Instead of

incarceration or Probation (V-98). Enactment of
community service legislation in the District would
substantially reduce probation and parole case loads and
the incarcerated population. The District's facilities

V-8
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for detention and correctional services are experiencing
high level growth, with the greatest precentage of cases
involving misdemeanor offenders. In order to reduce and
relieve current and projected prison population growth,
this proposal urges the development of a community
service sentence alternative for non-violent offenders.
Examples of non-violent offenses include:

forgery/fraud, embezzlement, receiving stolen property,
vandalism, commercial vice (e.g,, prostitution and
gambling), vagrancy, disorderly conduct, loitering,and
traffic violations.

ther jurisdictions throughout the United States are
employing this sentencing alternative as 2 means of
dealing with first offenders convicted of certain
misdemeznor offenses. The advantage of such an
alternative is that it provides a mechanism for getting
the less serious and first time misdemeanant offenders
to repay their debt to society without placing excessive
stress on the already over-burdened jail or prcbation
case loads. The restitution and community service
programs can compensate the wictim, pay court cosits and
repay the community, For example a person convicted of
disorderly conduct could be diverted frem incarceration
and recuired to work in a community service program
(e.g., cleaning and repairing- public housing, parks,
streets, and alleys).

In the District, community service can only be ordered
following a sentence to probation with community
se€rvice being a specific condition., 1In order to make
this option more widely available, the D.C. Superior
Court should be authorized to provide a separate
sentencing alternative exclusive of probation. Passage
of legislation to this effect could be accomplished in
FY 84. Assuming that 900 misdemeanants participate in
community service programs, the resulting savings will
be approximately $.4 millien in FY 85.

Refine and Aucment Progqrams Desioned to Divert Offenders
froem Adiudication and Sentencing (V=100). The District

under-utilizes diversionary mechanisms. This results in
a larger incarcerated population and higher expenditures
than necessary. Approximately 450 incarcerees currently
in detention could be considered for either community,
police or court-based alternatives if minor felony and
non-violent offenders were eligible for participation.
The net savings in operational costs associated with
pretrial diversion of 90 offenders is §$.2 million
annually. The projected first full year of impact is

N
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FY 84. Scme aspects of pre-and post-trial diversion may
recguire new legislation.

Review Eliciblity for Parole Twelve Months Prior to the

Parple Eligibilitv Date (V-103). The D.C. Parole Bcard

conducts an accelerated parole hearing for prisoners
whose minimum sentence is at least three years and who
are within six months of their pre-established parole
eligibility date. 1If parole policies were changed in
order to include prisoners whose ninimum sentence is at
least three years and who are within twelve months of
their initial parole eligibility date, approximately 355
prisoners would become eligible for Parole Board Review
in FY 84. This would reduce the sentenced incarcerated
population. The net savings in operational expenditures
associated with the change would be $660,000 in FY 84.
In order for this proposal to be implemented by FY 84,
there nmust be approval from the U.S. Attcrney General.

Clese Cedar Knoll School bv October, 1984 (V-70). The

District should close Cedar Knoll Schoocl (the minimum
security facility .-for juvenile offenders) and provide
cormmunity-based services for its residents. Aside fronm
instituticnal placement at Cedar Rnoll, DHS has three
pre-trial and two post-convicticn placement options fer
juveniles. For pre-trial supervision, youth can be
placed in group. homes, foster care or home detention at
annual per capita costs ranging £rom $3600 for the
latter two options to $20,000 for the first opticn.
Comnitted youth can be placed in group hcmes and fester
care at the costs indicated above. The annual per
capita cost of placement at Cecdar Knoll is approximately
$30,000. The less expensive alternative programs are
frequently underutilized, although there are many youth
in Cedar Knoll who pose no threat to the community and
could benefit from community~based placements.

Operation of Cedar Knoll has historically been
problemmatic. The institution lacks sufficient staff to
provide basic supervision and treatment; the plant is in
need of major repairs; and, the quality of programs
provided has long been a source of legal and community
concern. Closing Cedar Knoll is expected to prevent 3
projected deficit of approximately $1 million in FY 85,
Staff at Cedar Knoll could be transferred to enhance
other Youth Services programs and to prevent further
overtime expenditures at other ¥YSA institutions.
Legislative, judicial and policy changes would have to
be nade before the planned closing of Cedar Knoll could
be accomplished.

v-10
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Grant the Mavor Auvthoritv to Commute Prison Sentences
(V-93). The District of Columbia's authority over its
sentenced incarcerated and convicted criminal code
violator population lags behind all other jurisdictions
in the country. Governors 'in each of the fifty states
are empowered to ccommute sentences of criminal code
violators within their jurisdictien, yet the District's
executive branch lacks such authorization. The Mayor
has no avthority to reduce the sentences for persons
whose sentences might be reduced if they were convicted
in any other part of the country. Many jurisdictions
throughout the United States, faced with tight fiscal
constraints and escalating incarcerated populations have
structured programs for granting executive clemency to
sentenced incarcerated offenders whose early release .
would present no threat to the community..

Guidelines ané@ procedures will have to be developed in
order to provide a mechanism for granting executive
clenency or parcdons., These gquidelines will specify the
type of offenders that would be eligible for
consideration. -“The first full yvear of impact of this
avthorization is dependent upon the passage of this
legislation by the City Council.

The District of Columbia shotld Enact a Prison

Overcrowding EmeroencV Powers Act which would Linmit
Prison Cavacitv (V-106}, The current cepacity oI D.C,

Corrections facilities, excluding community correctional
centers (or halfway houses) is arproximately 4200 (as of
December, 1982). Current population exceeds capacity by
approximately 700 persons. Cost savings of at least $2
million could be derived by creating a mechanism that
would reduce the' incarcerated population to capacity.
This can be accomplished by continuocusly reducing the
minimum sentence of all prisoners, thereby increasing
the number of persons eligible for either release or
parole. Legislation is required to implement this
methanism; it is unlikely that passage would occur
before FY 84.

ISSUES NOT ADDRESSED

20
21

CRiTIC
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Providing a local facility for female offenders at
Cedar Knoll (v-73). This issue was researched, but
since the per capita cost of operating.a women's
facility at Cedar Knoll exceeded current
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expenditures for housing wonen in the Federal system, no
proposal was developed. Operating a local facility
would cost approximately $550,000 more per year. :
Renovation of Cedar Knoll would require approximately $4
million in capital expenditures.

Streamlining the jury selection and assignment process.
Reducing court backlogs by having experienced attorneys

serve as magistrateson certain kinds of cases on a pro
bono basis.

" Reducing broad disparity in length of sentences by

establishing sentencing guidelines.

Operation of the police helicopter service.

Operation of the harbor patrol.

Combining the emergency communications functions of the
Police and Fire Departments and the Mayor's Command
Center, KR . ‘

Decriminalizing certzin categories of offenses.

Contracting for food, maintenance and custodial services
in correctional institutions.

Elininating the job requirement for persons released to
halfway houses.

v-12
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SUMMARY CHART

ON STATUS OF CRIME COMMISSION AND TASK FORCE RECOMMENDATIONS

COMMITTEE NUMBER OF COMPLETED OPEN FOR
HRECOMMENDATIONS MONITORING
C.C. 9 1 8
CRIME PREVENTION T.F. 0 0 ¢
C.C. 5 0 5
APPREHENSION T.F. 4 0 4
C.C. 11 1 10
PROSECUTION TRIAL T.F. 7 1 6 .
C.C. 12 1 11
REHABILITATION T.F. 4 0 0
C.C. 6 0 6
JUVENILE JUSTICE T.F. 1 0 1

@

CC. -'Commission on Crime & Justice

T.F. - Transition Task Foree on Criminal Justice
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Status Report and Workplan

CRIME PREVENTION

A.

Commission Recommendations:

1. Expanfi D.C. Publie School's drug abuse prevention education program.
Make instruction mandatory.

a. Board.of Education approved 1983 curriculum which makes drug
abuse instruction mandatory.

b. U.S. Dgpartment of Education has implemented an intensive drug
education program in two D.C. junior high schools.

c. D.C. Public Schqol system is currently recruiting a full time
Drug Abuse Coordinator for the 1983-84 school year.

2. Re_duce trugncy in the D.C. Public Schools and establish arbitration
unit for serious truant youths and their families.

a. DC Pub.lic Schools hired 49 attendance aides to assist attendance
officers in monitoring truaney.

b. Interagency Center for PINS has established a mediation unit
to hand}e serious truant cases with mediators from the Citizens
Complaint center. »

e. Various private agencies and businesses have donated sports tickets
fast food coupons, funds for media campaigns agd incentive
awards for youth to stay in school.

3. Organize and staff “erime prevention stores" or displays of crime

prevgntlon equipment and techniques in commercial areas throughout
the city.

a. Reqeived approxima.tely $1,000 worth of locks and home security
devices from Hechinger Company and Kwikset Lock Company
for use on displays.

b. Displays were placed in several stores in December 1982.

e. Alternative planning strategies being developed for the summer
displays throughout the city.
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Implement a Model Crime Prevention Training Project tu include

public officials, community organizations, ANC's and civic associations.

a. Crime Prevention Training Package ordered and received.
b. Initial meeting has been held with Office of Community Services.

e¢. Correspondence sent to MPD Community Relations Division
and Chief of Police for coordination and participation.

d. Above stretegies also recommended by the Transition Task Force
and are included in the Commission recommendation.

Increase private support for Career High School Program.

a. The Greater Washington Boerd of Trade established an Advisory
Council for the career high schools which consists of representatives
from the private business sector, D,C. career high school principals
and a representative from the superintendants' office.

b. Two new programs are scheduled to open in the fall of 1983,
hospitality professions and finance.

Link D.C. Citizens seeking emplovment in suburben location with
cab's car and van pool locator service.

a. Alternate strategies are being developed as a result of meeting
with DOES officials.

b. Several étrategies have been implemented by DOES, and expansiqn
on these are being planned with representatives of suburban public

employment offices.

Develop and publish family services directory for use by citizens
of the District of Columbia.

a. Strategies are being [Slanned to publish directory by fall of 1983.

Provide additional extra curricular activities for public school students.

a. Current financial deficits in the public school budget have prohibitec
action on this proposal.

Provide innovative incentives for vouth who perform well in school,
improve their attendance and display more posifive behavior patierns.

a. D.C. City Council members contacted to request their involvement
in the program. .

b. Private businesses have been contacted for their contribution
to the program.




ACTION PLAN TIMETABLE
FY: 1883

! t
Al GOAL: To expand and strengthen the D.C. Publie Schools' drug abuse prevention

education program and make drug ebuse instruction mandatory.

Action Steps Primary Responsibility Support

Start

End

A. Have Superintendent issue an administrative order outlining | Office of Superintendent Teacher's
the administration's policy and support for drug abuse Union
instruetion for students from kindergarten through 12th grade

— Convene a meeting of all principals, department
heads, teachers, PTA presidents, and other
pertinent staff.

B. Provide training in drug abuse to teachers and other Director, Staff Development] Teacher's
pertinent staff, Program ' Union

— Arrange to have area colleges and universities provide
courses in drug and alcohol abuse for graduate credit,
certification purposes, and non-credit through the
D.C. Public School system's staff development program.

- Conduet monthly workshops and seminars for teachers,
counselors, principals, and PTA presidents with the assis-
tance of the school system’s health and physical education
department and community drug abuse treatment agencles]

9/1/82

9-1-83

88

10/1/82

7-1-83

§-30-83

On-going
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* ACTION PLAN TIMETABLE

FY; 1983

b

s

i IV-A-1 GoAL:
L“N'

epportunities,

Action Steps _ Primary Responsibility Support «Start End
. .
! A. Collect all background information and relevant data Corrections . OCJPA 7/83
coneerning the impaet of the Saxbe Decree on the Publie Satety
educational pursuits of inmates, -1 Pelioy Board
3 B. Refer all data to the Public Safety Policy Board for review . . " " 12/83
i and negotiation with the U.s. Dept. of Justice, : &

R RCS S5 e i e VR
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ACTION PLAN TIMETABLE
‘ FY: 1983
Iv-A-2 GOAL:_Improve staff skills and patterns in gurrent halfway house facilities,
!
. i .
= |
|
| ! 1
. ‘ | Action Steps Primary Responsibility Support Start End
Wig . i )
A. Appoint an ad hoe management commitlee to conduct a Department of Corrections - 10/83 10/83
management study of halfway liouse staff organization,
B, Increase training levels of halfway house staff. Department of Corrections 10/83 On-~going
i
P C. Improve case load mnnflgemenl methods, Department of Corrections 10/83 6/84
. 1
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ACTION PLAN TIMETABLE
FY11983

IV-A- 4 GOAL: _ Establish consortium of public and private agencies ta sponsor training

institute for ex-offenders.

\a

Action Steps Primary Responsibility Support Start End
. A
A. Convene meeting of directors of D.C. ageneles involved DOES OCJPA 4/83
(Corrections, Employment Services, Human Services, Human 1
Police, Superior Court), Services .
‘ Police :
Superior X
. » Court
B. Select private sector employers who will assume leadership DOES, OCJPA PIC 6/83 7/83
responsibilily in this effort. )

C. Develop planning iimplementation schedule. DOES, OCJPA 8/83 9/84
. ]
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ACTION PLAN TIMETABLE

Fy: 1983
Iv-A-5 GOAL:__ Fxpand services at a speclai sehool for youth (Washington Dix Street
Academy) who have been In prison and recently released, ¢
N g '
Action Steps Primary Responsibility Support Start End
A, Take necessary personnel actions to fill nine (9) vacant Office of the School
teacher and seven (7) counselor positions. Superintendent Board
. Teacher's
. Union
B. Provide teaching support staff with the proper training This worl plan will be
that would give them the necessary skills to teach - ncted upgn when funds
effectively and provide needed support services in an o are availhble.
alternative school setting.
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ACTION PLAN TIMETABLE
' FY: 1983
1Iv-A-6 GOAL: Improve mental health care available to inmates, parolees and probationers.
{
Action Steps Primary Responsibility Support Start End
. ¥
[ey

A. Collect all background information and relcvant data cotieern- Corrections DHS, D.C. 5/83 :t

ing mental health care available to inmates, parolees and : General

probgtioners. _ : | Hospital
n. Réfer all data to the Office of Poliey and Program Evaluation | OCJPA OPPE 5/83 9/84

for analysis and appropriate action within the confines of pDChC

general improvements for health care.
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ACTION PLAN TIMETABLE
PY: 1083
IV-A~7 GOAL: _ provide 24 hour detoxifieation services Lo worse gase addicls,
!
A
!
il
Action Steps Primary Responsibility Support Start End
A, Collect background information and relevant data DHS 0ocara 5/83 On-~going
concernlng inpatient detoxification services available OPPE )
to drug addicts. |
B. Provide Office of Poliey and Program Evaluation with all DHS ocJprA 5/83 :9/84
pertinent data for veview and incorporation into City's i
overall mental health care delivery system,
L3
. ) -
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: ACTION PLAN TIMETABLE
: FYi 1983

IV-A-g GOAL; Coordinate utilization of volunteer Serviees among eri_{ni_nul,ju“stjcc agencies,

P s

[y
1S
(=)
. A Convene ineeting or agency heads who will comprise the pro- Parole §/83
Posed eonsortiyp, and obtain ppe; minary agreement to Corrections
barticipate, Pretria]
Services
Lo
. B. Determine funding level(s) Necessary 1o Support eontinyeq Ad hoe Planning Committee Complaint 5/83
consortiun 9perations gng acl:’v‘lties, lncluding future Space Center '
rental and the hiring of two new full time paid "volunteey Humsn
X Specialisisv g¢ the Ds-g and DS-11 levels, : Services
, : Bureay of
Rehabilitg-
. tion
[ . .
C. Write program description and missjon Statement of Ad hoe Plannlng Committee ansortium 7/83
consortjum, ugency <
¢ hUMdS ’
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IV-A-10

ACTION PLAN TIMETABLE
FY: 1983

GOAL: Alleviate the impact of both overcrowding and staff shortages on educational

programs operated within the Department of Co rrections' institutions.

.

Action Steps Primary Responsibility Support Start Bnd
RECOMMENDATION #1
A. Meastre current and projected extent of overerowding in the DCDC budget/planning C.J. Policy| 6/83 7/83
Department's institutions. staffs, OCJPA Board
B. Identify as many legislative, admtnistrative and programmatic DCDC planning stalf C.J. Policy| 7/83 10/83
alternatives to incarceration as might be feasible so that OCJPA Board
current educational programs might continue unhampered by
conditions of overcrowding,
RECOMMENDATION #2
A. Hire additional education staff at Detention Facility. Acting Asst. Director for Budget 10/83 9/84
Detective Services
B, Hire additional education staff for Central Facility Assistant Director for Budzet 10/83 9/84
(twelve John Does suit). Covrection Services
C. Hire additional education staff at Maximum Security. Assistant Director for Bujget 10/83 9/84
. Correction Services
. .
3
¢ [ l- +
//

L1




TR

S————

e e

D sparat o e

oottt

Jo——

&

1V-A-10 CONTINU# 'ION SUEEY Page: V=11 of 18-
Action Steps Primary Rasponsibility Support Start End )
A
RECOMMENDATION #3 . W
A. Hire additional staff needed to operate the Central Administrator , C&D Unit Budget 10/83 9/84 \
Classification & Diagnostie Unit. . \
B. Develop educational testing, serecning, and evaluation Administrator, C&D Unit Education 10/83 9/84 !

procedures for iwew Adult commitments.

C. Implement C&D Unit at Central Facility {to test new
commitments)

RECOMMENDATION #4

A. Contract with D.C. Public Schools to provide instructor to
conduet evening classes at Central Faellity.

B. Realign teaching assignments/schedules to enable DCDT
teachers to conduct early evening classes.

RECOMMENDATION #5

4. Increase the number of voluntecr tutors at Maximuin Sceurity
and Minimum Security Facilities. ‘

DCDC - Director

Administeator, Central
Facilities

©

Assistant Director for
programs, C.F.

Project New Start

k¢

Staff-CDF

Administra- | (Condition t upon availa- -

strative, bility of sp \ce-possibly
C&D Unit late 10/83 12/83

871

Eduention Partially chmpleted - One
staff, C.F. instructor pow on board-
conduets classes for 38

students.
10/83 9/84
Lducation 10/83 9/84
staff, C.F.
QVs 10/83 9/84
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ACTION PLAN TIMETABLE

FY: 1983

IV-A-11 GOAL:_. _Improve the quality of voeational training available in correetional

institutions, and make currictlum consistent with requirements in

community sehools and training facilities.

1
Actlon Steps Primary Responsibility Support Start End

A. Make tire retreading shop operational. DCDC General 9/82 12/83

~complete building renovations and put equipment in place. Services

) ok

B. Make metal furniture repair shop operational. DCDC o !%

~complete plans for shop. ‘ . 0/82 12/83 :
C. Make Upholstery Apprenticeship Training Program DCDC General 9/82 12/83

opergtional. Services

-complete vacational and academic testing of student Vocational 2/83 9/83 I,

candidates- | Rehabilita-

- . tion

D. Make the printing sflksereening shop an apprenticeship jaleds]e]

training program.

-complete pre-apprenticeship requirements for shop. Voeational 1/83 9/84

Rehabilita-
tion
13
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ACTION PLAN TIMETABLE
Fy: 1983
IV-B-1  GOAL:_Increase capability of halfway houses. ‘
) Action Steps Primary Responsibility Support Start End
ok
o
. . » {==]
A. Conduct a survey of DCDC and Buregu of Rehabilitation Department of Correetions'| Zoning 7/83 " 8/83
halfway houses to determine {f the existing houses lend Bureau of Rehabilitation | Office
themselves to expansion. .
B. Where possible expand halfway houses owned and operated by Department of Corrections 8/83 8783
DCDC and the Bureau of Rehebilltation. Bureau of Rehabilitation
! .
C. Identify possible buildings owned by the D.C. Government 7/83 7183
that could be converted into hal{way houses.
D. Convert identified Distriet Government owned buildings 9/83 9784
into halfway houses.
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ACTION PLAN TIMETABLE

1¥-B-2 GOAL: Revise the parole practices to re

FY: 19683

view eligibility records 12 months prior fo __

eligibility date.

Action Steps © ) ' Primary Responsibillty Support " Start End
A. Develop legislation that would authorize the parole board to Public Safety Policy Board Parole 5/83 7/84
incrense the scope of accelerated parole options. ~ nence o
Council

B. Develop parole guidelines to complement the new changes. Parole Board QPPE 6/83 7/83

C. Evaluate criteria for pgl:ole revocation. Parole Board 7/83 7/83
D. Develop guidelines for direet release to the community. Parcte Board 8/83 10/83

o
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ACTION PLAN TIMETABLE .
‘ FY: 1983
IV-B-4 GOAL: Expand the npeison industries program
i {
| ' :
i Actlon Steps Primary Responsibility Support Start End
|
| A. Expand the prison industries scope of aperation beyond the DCoDe ocJra
existing six shops (furniture repair & upholstery; printing and
silksereening; metal fabricatlon; clothing, laundry; business :
office) to includet
— computer technology & repair shop; 9/82 9/84
— tire retreading shop; 9/82 12/83
— establishing a private sector oriented board of directors; 6/83 8/83
— double shifting of shops. ‘ 12/83 9/84
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ACTION PLAN TIMETABLE
FY: 1983

rison industry gaods and services

IV-B-5 GOAL:__Require District agencies to purchase o

Actlon Steps - : ' Primary Responsibility Subport Start nd
A. Draft executive order requirlng District agencies to contract OCJPA Office of 6/83 8/83
with the Industry Division of Correctlons for goods and the Staff
services, Director
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Status Report and Workplan

V. JUVENILE JUSTICE COMMITTEE

A. Crime Commission Recommendations

1. Provide treatment services for vouth on probation

This recommendation was addressed in the FY 1983 Juvenile Justice
Plan submitted to the Federsl Office of Juvenile Justice and Delin-
quency Prevention. After the Plin has been approved and the block
grant award received by the Distriet, this program will be funded
for $136,875. The projected start-up date is Octower 1, 1983.

2. Explain plea process to juveniles

The suggesied language revisions have been forwerded to the Chief
Judge of D.C. Superior Court.

3. Provide treining for practioners in juvenile justice

Limited training on an individual agency basis is provided and the
pending closure of Cedar Knoll necessitated OCJPA &and JJAG
awearding $3,420 to DHS/YSA to train Cedar Knoll staff who will
assume different responsibilities. However, no actions have been
taken to develop a comprehensive city wide training package or
to acquire private funding for such training.

4. Increase use of home detention

As with the previous recommendation, the OCJPA/JJAG grant
of $3,420 will support actions for required enhancement of the
home detention program. Training of staff will occur in April
and May. Increassed use of the home detention program should
actualize by July, 1983.

5. Make community service a condition of consent decrees for juvenile

first offenders

No formal action has been taken yet on this recommendation,
Although funding for additional staff (community service workers)

will not be available for FY 1984, efforts will be made to incorporate

this recommendation into community crinie preventicn programs
planned for Advisory Neighborhood Councils (ANC's). An initial
meeting was held with the Director of Community Services to
discuss procedures for involving ANC's in this progtam.

V-a
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6. Coordinate among public and private agencies to enhance academic

and job related skills of youth

(a) Utiliz_e D.C. Employment Service Youth Employment program as
a vehicle for job readiness for area school age youth.

- No action taken.

(b) Promote programs that provide youth with increased opportunity
for exposure to positive adult role models.

-~ No action taken.

(e) Improve and expand the i ili i i
k e public school system's ability to ident
special emotional and educational needs of youth, d oy

- The superintendant of schools issued a directive in October
to pr.ovide for the delivery of supportive services to studenésl\?v?tzh
special needs, As a result of the directive, the Office of Special
ferwces (D.C. Public Schools) developed a draft document entitled

Local School Partnership Programming” that outlines a mode]

program to provide instruction for mild and moderately handica d
_youth W}thm the local schools. This model provides for early se&ge
ing and identification of youth with special educational and emotien-
needs, The program has not yet been implemented. ‘ onal

(d) Enhance and promote the continued coordinati
coordination between D.C. Pybl;
Schools and the Youth Services Administration on the transfer an?ibhc

sharing of educational information ab i insti
Sharir \ out youth placed in YSA instity-

- This proposal will be implemented by the addition of an automated
management system at the YSA institutions whieh will provide
added data b'etween the institutions and the publie sehools. This
system is being funded by the Juvenile Justice Advisory Group,

B.. Transition Task Force Recommendations

1.

Close Cedar Knoll School by 10/83

A detailed plan for closure has been approved by the City Administratop,
?

renovations to the Receiving Home are almost complet
enovations to the Re ’ ed;
snould occur by October 1, 1983, ° F and closure

V-b




| y-A.1 GOALs_To enable the D.C. querlor Court to purchase treatment services for youth
i
¥ placed on probation. | ;
i * ‘
% t
vy ¥
Action Steps Primary Responsibility Support Start End -
v (24
(=]
A. Obtain commitment of Chief Judge of D.C. Superior Court to QCJPA Court 1/83 2/83
implement program. Socinl Svs.
DS
1. ldentify treatment resources. Court Social Services DH3 3/83 On-golng o
C. Develop intake guidelines, Court Social Services QCJIPA, 1 4/83 6/83 :
DS, OCC ‘
i D. Inform court personnel and prosecuting attorneys of availability | Dircctor Court Soeial ocipa 1 9/83 On-going
of prograni. Services 2
E. lmplement program. Court SOcial Services Community | 10/83
Treatment
. Providers
~ , ‘e
i) |
1 L
: 2
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ACTION PLAN TIMETABLE
FY: 1983
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ACTION PLAN TIMETABLE
FY; 1983

Vv-A.2 GOAlL: To ensure that juveniles understand the rights !hgy are walving in entering

a gullty plea.

’

Action Steps N Primary Responsibility Support Start End
A. Prepare draflt of recommended language for insertion in D.C. Crime Commission membery Youth 10/82 11/82
Superior Court Benchbook, from Publie-Defender Advocates
, . Service, Office of the service
Co rporation Counsel and providers
0OCJPA .
B. Forward stutement to the Chie f Judge of D.C. Superior Court OCJPA 4/83 4/83
for cominents/approval. .
C. Print statement and insert in Benchbook. D.C. Superior Court 5/83 5/83
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ACTION PLAN TIMETABLE

FY: 1983 ' ]
V-A.3 GOAL: To prevent crime and delinqueney by increasing the effectiveness of those
who work with young people, through the provision of ongoing training nnd
' ]
support.
;
' pd
an
. oo
. Action Steps R Primary Responslbility Support Start Bnd
A. Establish a training advisory board to set priorities and 1 OCJIPA, Jduvenile Justice DHs, 4/83 6/83
obtain private scetor funding. Advisary Group Superior ,
: : : Court, MPD i
occe
B. Dcsi.gnate central training coordination agency to deliver . Advisory Board 7/83
training and related services. .
C. Assess training needs. Training agency Advisory 9/83 10/83
Boird’
D.. Deliver training. Training agency Advisory 11/83 8/84
, , Board
E. Institutionalize training. Advisory Board ' 10/84
. ¢ [A E N e
: . 44
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ACTION PLAN TIMETABLE
FY: 1983

V-A.4 GOAL: To make greater use of home detention, especially for juveniles committing

property offenses, and discourage the use of punishment as a er iterion for making

il detention decisions. : )
I
Action Steps R Primary Responsibility Support Start . End
A. Develop & package explaining the liome detention concept, its Youth'Services Admin. 1 3/30/83
current and future implications,
K B. Select a specific training program for Youth Services Admini~ Youth Services Admin. 2/16/83 On-going
stration personnel in the aren of family interactions and :
communications. .
— Set curriculum 2/16/83
— Hire consultant for initial treining ) 4/1/83
C. Examine existing support services for improvement and/or Youth Services Admin, 7 3/1/83 On-going

coordination with above training. -

L D. Develop method to re~evaluate youth in shelter care status Youth Services Admin. 3/31/83 6/31/83
B )
i
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Page: V-3 of10
) ACTION PLAN TIMETABLE
PY1 1983
V-A.5 GOAL: To provide effective intervention faor juvenile offenders who are-plaged-indepa———
1 consent deeree supervision by the court. ; .
' et
Actlon Steps Primary Responsibility Support Start End 8
A. Institutionalize the notion of community services into the D.C. Superior Court oce 4/83 6/83
/ consent deeree status., ‘ :
“ B. Conduct training sessions with ANC Commissioners. Office of Cdmmunity OCJPA 5/83 , 7/83
. Services .
C. Identify community service sites. D.C, Superior Court GCJPA, 8/83 On-going
oce
. D. Implement program. D.C. Superior Court occ, 16/83
OCJIPA
N . .
AN
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Page: V-6 _of 10

ACTION PLAN TIMETABLE
FY: 1983

V-A.6a GOAL: Utilize D.C. Employment Services Vouth Employment Program ss a vehicle for

job readiness for area school.age youth,

—

Action Steps Primary Rssponsibility Support Start End
A. Incorporate job readiness into summer job program. DOES D.C. Public ‘5/30/83 8/15/83
Schools

— Hold weekly seminars; DOES Weekly Summer '83
— Expose youth to suburban employment opportunities ; DOES 5/30/83 5/30/83 On-going
-~ Monitor jobs program for meaningful and useful experience DOES 5/30/83 On-going

of youth, ,
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ACTION PLAN TIMETABLE
PY: 1983

Page: V-7_of __ 10~

V-A.6p GOAL: Promote programs that provide youth with inereased oppartunity for exposure

to positive adult role models,

<&

91

Actlon Steps Primary Responsibility Support Start End
A. Work loward establishing one-on-one interface between youth *|  D.C. Public Schools JJAG 6/1/83 8/15/83
and adults. »
— Provide Information on needs of inner ¢ity youth to
service organizations:
B. Secure means of providing positive role models for youth, D.C. Public Schools PTA Community ! 6/1/83 On-~going
Based
Organizatio
— Identify role models.
— Plan activities for youth. .
- Solieit "mentors" for youth,
C. Continue and increase use of private sector personncel as D.C. Public Schools Private In, On-going
. train ers in Carecer lligh Schools. Sector Existence
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ACTION PLAN TIMETABLE

v-A.6 ¢ GOAL:_To improve and expand_the public sehool system

PFY: 1983

15 ability to identify special

emotional and educational needs of youth.

.

Action Steps Prln)ary Responsibility Support Start End
A. Review propused model for identifying and servicing needs JIAG OCJPA 6/1/83 6/15/83
of the handicapped in D.C. Scl;ools. '5;
: 8. Work with schools to assure implementation of plan, JIAG OCIPA 6/30/83 7/33/63 “
C. Propose adequate monitoring of plan implementation. JIAG OCJPA 8/1/83 On-going
D. Explore possibility of D.C. School/DHS based satellite JIAG D.C. Public| 8/1/83 On-going
sereening program at D.C. Re ceiving llome. ' Schools .
DHS/YSA
3 4 + r; N -
W - \ .‘h
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B, Provide techn

of compute{- terminals,

~— Automateq management System establisheg at YsaA

insti tutions,

..

—_—

A, Continye eoordinat
schools apg YSA

Sy R :»u.«:\»._.‘.‘.,.,.,»w..—-«w...”.*,K‘::.,_V.A:_V.T

Page:y-9 of 1o -

ACTION PLAN TIMETABLE
Fyy 1983

V-A.6d GOAL:%M Qordination betwee D, thlj '
chools and the Youth Services Administmtion on the transfer and shavinge
i
educationg] in[ormution about Youths placeq in YSA Institutions,
—_— .

Action Steps

Primary Responsibij ty Support

411

g of educationg) inrormation by D.C. publje Schools, YSA Currently On-going
in operatior
nee to YSA Programg for operation D.c. Publje Schools, YSa | On-going
in operation
YSA 2/83 8/84
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ACTION PLAN TIMETABLE' -
* Py: 1983

v-B.1 GOAL: Close Cedar School by Oclober 1, 1984,

v
\
. =
Actlon Steps Primary Responsibllity Support Start End
: g B . " o l'c—;
A. Develop and distribute plan and obtain approval from City DHS/YSA YSa 1/83 4/83 o
Administrator. Advisory
. Group
Policy
B. Make renovations to Receiving Home, DHS/YSA DGS 3/83 4783
. C. Obtain court approval for Incrensed use of Receiving Home. Corporation Counsel DHS/YSA 4/83 5/83
1 ‘ -
D. Train and re-assign staff. . DHS/YSA 5/83 9/83
E. Develop range of alternative programs. DHS/YSA YSA 3/83 9/83
’ Advisory
Group
F. 7ransfer youth from Cedar Knoll and phase them into DHS/YSA « Corporation 7/83 9/83
nltep:\t\tive programs. .
- }/ﬂ":‘}
. S
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REPORT ON ITEMS DEFERRED FROM LAST COMMITTEE MEETING

As you may recall, there were five deferred items that were not addressed at
the last Commission meeting. Some of them were presented as minority reports
from the Prosecution/Trial Committee, and the others were presented &s
motions by Ronald Drake, a member of the Prosecution/Trial Committee. Since
the last Commission meeting, the Executive Vice Chairman and steff met with
the members of the Prosecution/Trial Committee who raised these issues at the
last meeting. Three of those items can be resolved without further deliberation
by the Commission, one item is on the agenda for April 26, and the remaining
one will be discussed at a future Commission 1neeting. The five deferred items
and steps to be taken to resolve them are as follows:

1.  Establish the D.C. Office of Inspector General by Statute
or' Executive Order

Joyce Blalock, the Inspector General for the Distriet of Columbia, in response
to an inquiry by staff, stated that "the need to establish OIG by statute hes not
been demonstrated in the last 4% years of experience.” After reviewing her
response, the sponsors of this Prosecution/Trial Committee minority report
withdrew their request for ful Commission consideration of this
recommendation. Staff agreed to request from the D.C. Inspector General,
information regarding the number of agency-initiated investigations and the
number of cases investigated that were referred to prosecution during FY 1883.
Once this information becomes available, it will be shared with members of the
Prosecution/Trial Committee.

2. Devise a plan for classifying inmates according to the degree of danger
they pose to communitv safety so less dangerous persons ¢an be released
to community based programs L

Staff indicated that the Office of Criminal Justice Plans and Analysis has been
awarded a research grant by the National Institute of Justice to perform a risk-
assessment study. Using District parolees, an array of factors, including the
nature of the crime, prior criminal histories, and socio-demographic variables,
will be used to assess and eventually predict public safety risk posed by inmates
it released to the community. Mr. Drake, who offered this motion, indicated
that the study represented a satis{actory response and further requested that
findings of the study be shared with members of the Mayor's Public Safety
Citizen's Advisory Committee (to be established by the fall of 1983).

3. Adopt a proposed citizen's rights program that includes a procedure for
having citizens, including witnesses and victims, advocate for StII penalties

in eriminal cases.

It'was agreed that issues related to witness-victim rights would be placed on the
agenda of the Mayor's Public Safety Citizen's Advisory Committee for further
study and subsequent action.
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4. Amending the pretrial detention statute to allow for the consideration
of dangerousness in setting beil.

This item. is on the agenda for the April 26th meeting. It will involve two
presentations, brief discussion, and subsequent vote by Commission members on
whether or not to accept this recommendation. Written arguments by

" proponents and opponents of this recommendetion will be forwarded to

Commission members prior to the April 26th meeting.

3. Decide on a proposal to reduce court backlogs by eliminating the right

a

) Mury trials for misdemeanants through a reduction of Ppenalties for
misdemeanor offenses,

Upon advice of the Vice-Chair of the Commission, the group agreed to refer

this issue to the soon to be formed Public Safety Advisory Board for further -

consid_eration. It. was felt that more research and analysis is required prior to
rendering a decision on this issue, After further study, the Publie Safety

Advisory Board shall present its findings to the full Commission at a subsequent
meeting.

The E:{ecutive Yice—Chair, staff, and Prosecution/Trial Committee members
yvho raised the issues, agreed that these actions adequately address the five
ltems that were raised but not covered at the previous Commission meeting.
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WRITTEN ARGUMENTS ON AMENDMENTS T© BAIL SETTING PROVISIONS

April 20, 1983

TO: Members, D.C. Crime Commission

FROM: Proponents,
Prosecution/Trial Committee

RE: To Allow Dangerousness to be Considered as One Factor in
’ Setting Financial Conditions of Release

The District of Columbia Code, § 23-1321(b), lists the factors that
a judicial officer should consider in determining the conditions of release
after an arrest has occurred. These factors include: the nature and cir-
cunstances of the offense charged; the weight of the avidence against the
defendant; the defendant's length of residence in the community, family ties,
employment status, financial resources, character, and mental condition; and
the defendant's past conduct, record of convictions, and record of appearance

i in court. After evaluating these factors, a judicial officer may impose any

Vo e 4 by a4

one or more of the conditions of release enumerated in subsection (a) =-
conditions which range from release on personal recognizance through placement
in third party custody to the imposition of & money bond -~ in order to
"reasonably assure the appearance of the person as required or the safety of
any other person or the community." (emphasis supplied). Only one exception
is made: "No financial condition may be imposed to assure the safety of any
other person or the community." .

Thus, financial conditions of release may be imposed to assure a
defendant's appearance in court, but such conditions may not be imposed to
assure the safety of any individual or the community. Moreover, a judicial
officer is required to consider the dangerousness when releasing a defendant
on his own recognizance or imposing some community supervision, but the officer
cannot consider dangerousness in setting bond. The absurd nature of this ex-
ception is apparent; and the need to-eliminate it is compelling.

Criminal recidivism is a major problem confronting the community and .
law enforceaent authorities in this city and throughout the nation. The
sincere and growing concern voiced by citizens of the District led to the
enactment of amendments to the pretrial detention laws last July. The subse-

‘ quent use of the new pretrial detention provisions (which permit the detention

-

without bond of certain violent recidivists if they are accorded special pro-
cedural and time-consuming rights), while effective, has not and cannot reduce
greatly the number of recidivists who remain in the community victimizing others.
This is so because of the requirements of the statute itself, as well as the
severely limited judicial, prosecutorial, and investigative resources that can
be devoted to the required accelerated prosecution and trial of pretrial de-
tention cases. Simply stated, we do.not, and in the foreseeable future will
not, have the resources to detain without bond all recidivist offenders.

Most members of our community want to discourage criminals from repeatedly
victimizing innocent persons by including "dangerousness,' or the likelihood
of repeated criminal conduct, as one factor to be considered in setting bond.
The community expects, and experience and common sense dictate, that a defendant
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page 2

who must put up a substantial Surety or percentage bond to guarantee not
only his return to court, but also his lawful and peaceful conduct while
awaiting trial or plea, is less likely to violate any of the conditions of

his release. Where one's pocketbook is concerned, one is bound to be more
circumspect.l/ '

Opponents claim that an alleged inability to predict future conduct
mitigates against allowing dangerousness to be a factor in setting bond.
This claim proves specious, however, when one realizes that currently a judicial
officer is required to predict future conduct with regard to the likelihood
of reappearance in court. If the defendant's past and present conduct can
serve as a basis for predicting £light, then certainly it can provide a sound
basis for predicting dangerousness. Moreover, .the law clearly contradicts
opponents' claim. In United States v. Edwards, 430 A.2d 1321 (1981), the
Sourt declared that the judicial officer's task of determining dangerousness
is thus qualitatively no different than, and in same aspects identical to,"
the task of predicting the likelihood of flight, at a bail hearing, a pretrial
detention hearing, or a release pending appeal hearing. Clearly, ensuring the
safety of the community is as desirable a goal as ensuring respect for the

court, and reasonable efforts to attain bath goals do not impose unduly upon
defendants.

Equally transparent is opponents' argunent that because bond alone
fails to guarantee detention for dangerous defendants, considerations of
dangerousness in setting bond are irrelevant. The primary purpose for imposing
bond is deterrence, not detention. However, if the inability to post a reason-
able bond results in the detention of a person who has demonstrated continuing
contempt for the law and law-abiding citizens, then the delicate balance be-
tween the rights of defendants and the rights of the community and the individual
not be criminally victimized will be maintained. The law expressly endorses
detention to protect the safety of the community from repeated criminal com-
duct. Unlited States v. Edwards, supra. Moreover, the right of any defendant
to request a review of the conditions of release, as well as his or her rights
to a speedy and fair trial, are sufficient to guarantee that the defendant will

got be affected unfairly if dangerousness becomes a legitimate concern in setting
ond. :

Further, we note that currently judicial officers do consider dangerous-
ness as a condition of bond, and they do so to preserve a sense of Justice in
the eriminal justice system; but the language of the D.C, Code forces them to
enunciate only factors concerning flight. Therefore, if even judicial officers
are forced to ignore the law to do justice, then the law must be changed.

1/ The available statistics (e.g., those gathered by the Commission staff)
which purportedly contradict this conclusion are misleading and inadequate to
address this issue. The statistics involve general pretrial release data, and
do not focus on recidivists or on the crimes that recidivists are most likely
to commit,

~
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Finally, there is no consitutional right to release, or even to bond,
pending trial. United States v. Edwards, supra. Moreover, no Supreme Court
decision prohibits a judicial officer from considering dangerousness in setting
bond. Supreme Court rulings have addressed only the question of excessive
bond and the use of bond specifically to deny a defendant release prior to
trial. Thus, contrary to opponents' claims, where dangerousness is but one
factor to be considered among many in the setting of bond, and where it is set
specifically to discourage recidivist conduct, there is no legal impediment to,
and there are compelling civic reasoms for, inserting dangerousness into the
Statutory scheme describing bond. Insofar as any established standards differ
fron our recommendation, they are the product of an outdated concern for the
defendant to the exclusion of any concern for the community. The epidemic
of criminal activity victimizing law-abiding citizens must be contained, .
recidivists must be deterred, good law must be followed, the integrity of the
bond-setting process must be restored, and public confidence in the criminal
justice system must be encouraged. The lone and erroneous statutory barrier
to allowing a judicial officer the discretion to consider the safety of the
community in imposing bond therefore should be removed.
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MEMORANDUM

To: District of Columbia Commissicn Date: 4/20/83
on Crime and Justice

From: ‘Prancis D. Carter, Member
Prosecution/Trial CommifTee

Subject: Whether Judicial Officers of the Superior Court
Should Have the Power to Cansider Dangerousness
in Setting Bail for Persons Accused of Crimes?

"[N]either psychiatrists nor anyone

else has reliably demonstrated an
ability to predict future violence or
'dangerousness.'" American Psychiatric
Association, "Task Force Report on the
Clinical Aspects of Violent Individ-
uals," at 28 (1974).-

The District of Columbia Code reguires that "[n]o finan-
cial condition [of bond] may be imposed to assure the safety

of any other person or the community." (D. C. Code § 23-1321(a)).
You, as Commission members, must now decide whether that
provision should be modified. Let us set aside, for a moment,
that the proposal for a change in the Code was defeated by

a vote of 9 to 4 at the.May 18, 1982 Prosecution/Trial Committee
meeting and review the wisdom of this proposal. I continue

to believe there are sound reasons for agreeing with the

majority of the Prosecution/Trial Committee. If you try

to answer three simple questions, I think you will reach

the same conclusion.

I. IS THERE A PROBLEM?

No. The section of the D. C. Code I previously guoted
was designed to prevent judges from keeping people in jgll
on money bonds before their trial merely because they did
not have enough to pay for the bond. Simply stated, the .
poor have the same right to be free before trial as the middle
class or the rich. If a person charged with a crime poses
a problem to the safety of the community, the Code, right _
now, gives the prosecutor a tool to use-: preventive detention.
This will allow a court, on the request of the prosecutor,
to hold a person based on alleged actions in the crime charged
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in combination with crimes previously committed. The liwld
currently says the prosecutor can gsk‘that a person ?e ete o
in jail without bond if he comes within any one of six ca ?e
ries: (1) anyone charged with a.dangerous crime (for example,
breaking or attempting to break into your house; (2} so$e§ge
charged'with a crime of violence (for example, rapg or taking
indecent liberties with a child under 16); (3) a narcoglcsk.
addict charged with a c¢rime of violence (for example, rga ing
into a store or robbery}; (4) anyone who attempts to or‘tges
threaten any juror or witness; (5)-any person‘?harged.zi

first degree murder; and (6) _any person convicted (ei :i .
by trial or a plea) and'awaitlng sentence for‘any crime a
carries a jail term. Surely this shoys thgt if Eherehls ctached
a problem, it is not with the lay as it exists (See t efa
February 18, 1983 letter from Chief Turner to members o

the police force).

II. WHAT IS DANGEROUSNESS?

u can see from the guote at the beginning of this
memo,Azozz experts say no one can predict fgture dangerouzgzss.
Bowever, the current provision of our Code in orde; o gﬁr
judges points to established patterns (that is, crl@ei or
which an individual has been convicted §nd substantia Ipwill
bility that the person committed the crime charged).' W lie
be the first to express my.persogal dgubts on anyone i a Yy
to predict what another human being will QO in the gu ugzéf
But, if we arrive at a-decision‘to allow judges tg oreeX £ s
dangerousness to the community in all cases, how do Yi e P
or change the present standaxd so that it will no?tg ? Ceacons
a person to be detained for racial, sgc1al or poli %gah sas .
Think for a moment about the late Julius Hobsop. Di . :imes
stir up unrest? Was he not arrested several dlgfere?f. m
in situations that called for more than one polige ° iﬁe
to be present? Did he ever suggest that he wgu . in
future, do other acts to get himself arrested:

-

III. WHAT CAN CHANGE ACCOMPLISH?

i i 'n now do. In 1971
Focus on what preventive detention can n .
a group from Harvard Law School:/ looked at cases in gur cone-
local courts and the current standard for predicting angiho
ness. In one sample of cases based upon accused persons

*/ Preventive Detention: An Empirical Analysis, 6 Harv.

C.R.~C.L.L. Rev. 288, 314 (1971).
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fit the standard and looking’at whether the
convicted of the crime for which they were charged, the study
concluded that for every recidivist

detained, eight non-
recidivists would be detained.

Do we take steps to lower
that rate or should we develop a larger net to hold more
people.

Y were subsequently

If the Bill of Rights does not interest you, turn now
to the dollars and cents figures of the bills.

Under our
current system of bail laws

the jail population has shot
through the roof. 1In March, 1981 the average daily count

of the population at D. C. Jail was 1419. In March, 1982
that same average daily count was 1769 (a 24% increase).

But we had a big change in 1983. oOur local government asked
for, and received from a federal judge permission to put

two people in a cell at D. C. Jail designed for one. Addi-
tionally, they opened Occogquan (a part of the Lorton Complex)
to house people charged with misdemeanors (crimes with penal-
ties of one year or tess). As a result, the average daily
count for both facilities in March, 1983 was 2565 (a 44s%
increase over 1982). If a low estimate for housing someone
before trial is $40.00 a day (the 1981 figure) and it takes

a case anywhere from 6 to 18 months to get to trial (and

this does not count time awaiting sentence nor time actually
spent serving a sentence), yourget a good idea of the cost

to our city for keeping people locked up. If that is true
and we decide to increase at a greater rate the number of
people locked up, who will be the first to sign a petition

to increase property and income tax rates to pay for this?

I think the conclusion is clear.
increase the present awesome arsenal in our fight against
crime. We need to concentrate on true repeat offenders and
find ways to get people who commit non~violent crimes out
of jail and into jobs, able to repay our community (through
restitution or just pPaying taxes like the rest of us).

We do not need to

Attachment
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7{' -ﬁ’ -;‘: GOVERNMENT OF THE DISTRICT OF COLUMBIA

METROPOLITAN POLICE DEPARTMENT
TLIETETR OFFICE OF THE CHIEF OF POLICE

WASHINGTON, 0, C. 20001 2168

February 18, 1983

TO THE FORCE:

-

! am extremely pleased to inform you that the District of Columbia has achieved a 3.3 percent
reduction in reported crime for calendar year 1982 compared to calendar year 1981,

.

All too often, the efforts and personal commitment of individual mermbers to the reduction of

I

crime go unrecognized, Therefore, | would like to take this opportunity to personally commend
each of you for the significant contributions that you have made this past year towards achieving

this reduction in crime. | recognize that miuch of this achievement js attributable to your hard work,

both independently and as 3 member of an autstanding and dedicated law enforcement team.

appreciation for  job well done.

Maurice T. Turner, Jr.
Chief of Police
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In making this letter a permanent part of your personnel folder, | extend to you my sincere

.
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