
\\: . 

c. Monitor and evaluatc the effectiveness of drug abuse 
instruction in the D.C. Public Schools. 

- Develop monitoring and evaluation instrumento;. 
- Conduct monthly monitoring visits to schools 
- Evaluate the effectiveness of the program once a year. 

d. Degin uniform instruction in all D.C. Publie Schools. 

Office of the Superintendent Tencher's 
Union 

Teaching Staff PrincipaL'! 

______________________________ ~ ______________ ~ ________ ~~~ __ ~~ __ ~ __ ~\_L~,~~~ ____ .~ _______________________ ~~ __ ~ 

8-1-83 
10-3-83 
5-2-84 

9-6-83 

9-30-83 
5-31-84 
5-31-84 

6-30-84 

t 

If you have issues viewing or accessing this file contact us at NCJRS.gov.
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ACTION PLAN TIMETABLE 

. FYI~ 

I-A.2 GOAL: To reduce truancy, provide mediation services ~or chronic traunt cases, imelement 

a media campaign on truancy. develop an alternative school for truant youth, and to 

offer more innovative incentives for youth who perform well In school, improve thair­

attendance and display more positive behavior patterns. 

Action Steps Primary Responsibility Support Start 

A. Make contacts with private industry, citizens and 10cQI 
merchants to donate awards for the superintendent's 

OCJPA, Student Services D.C.Schools 4-1-83 

search projects. 

B. Contact parent organizations, PTA and other organizations OCJPA PINS 4-30-83 
to determine the extent of their Involvement in the fight Center against truancy. 

C. Develop plans for the expansion of the Region D Truancy D.C. Public Schools OC.JPA, 5-15-83 program. PINS 
D. Meet with school board, school officials to determine 

feasibility of alternative school for truants. 
OCJPA 6-15-83 

E. Contact City Council members for their input Into the 
incentives program. 

OCJPA D.C. 3-30-83 
Schools 

a. obtain commitment from Councilmembers. 

.. 
\ 

'\ , 

End 

4-30-83 

5-1-83 

summer 

as needed 

4-15-83 

.. --- - -----_. ._-----------------._- -
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ACTION PLAN TIMETABLE 

. PY:..!!!L 

I-A.3 GOAL: A Crime Prevention Store Should be established as a pUgt project 

-!QC the purpose of promoting awareneM anti the l'til!ty Qr crime greyentlpD 

techlligues and deylces. 

--... 
ActJrtt Steps 

Primary Responsiblllty Support 

A. Secure a firm oommltment from MPD District Commanders OCJPA Chief of in each police district to utilize community relations 
Police officers and reserve pOlice officers in subsequent crime 

Drevention store activities. 

B. Hold planning sessions for future displays with CR OCJPA MPD officers, citizens, business representatives ane! other 
persons as needed. 

C. Train reserve officers and citizens in crIme prevention MPD (trained personnel) OCJPA techniques and home security device benefits. 

D. Acquire sites for demonstrations. Utilize outdoor OCJPA MPD locations. 

E. Hold demonstrations during Crime Prevention Week. MPD I OCJPA 

-
Start End 

4-15-83 4-30-83 

I 

5-1-83 5-15-83 

5-30-83 

5-30-83 

. 
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ACTION PLAN TIMETABLE 

. FYI~ 

citizen associations and other nele-hborhood based organizations; and to establish a 
ermanent alliance between OCS OCJPA MPD and civic and citizen associations 

In e area 0 crime prevention on a neighborhood level, and serve as resource 
consultants to nei hborhood crime revention 1'0 rams. . 

Action Steps 

A. Aqquire crime prevention training package. 

B. Designate key crime prevention personnel (MPD, OCS, OCJPA) 

C. Select officers for training. 
Select citizens and public POlicym6\kers 
Hold crime prevel'Jtion workshops al1d training. 
Inaugurate a special crime prevention week. 

D. Develop conUnuous long range plan for community crime 
prevention activities. 

E. Monitor and evaluate progress 

, 

Primary Responsibility 

OCJPA 

OCJPA 

MPD-Distric~ Commanders 
ANC's, Citizen and Civic 
Associations~ Mayor, OCS 
and OCJPA 

Crime pre'/ention personnel 

OCJPA 

" "/ . 

Support Start 

3-15-83 
OCJPA 3-15-83 

OCJPA 4-15-83 

OCJPA 4-15-83 

On-golng 

End 

4-1-83 

3-30-83 

On-golng 

6-1-83 

:\ 
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ACTION PLAN TIMETABLE 

. FY:..!!!!L 

I-A.S GOAL:, ___ T_o_s_u~p~po_r_t_a_n_d_e_nh_a_n_c_e_c_a_r_e_er __ H~ig~h_S_C_h_oo_l_e_f_f_oor_t_. ____________________ __ 

A~tion Steps Primary Responsibillty Support StM't 
, 

A. Encourage private sector businil;gS commitment to enhance D.C. Public Schools D.C. On-going efforts of Career High School. 
Commissior 
Staff 

B. Create a mini task froce consisting of Commission members, D.C. Public Schools D.C. 9-1982 citizens, public school officials et aI. 
Commissior 
Staff 

f"", 

, t 

.. 

End 

On-going 
i 
I 

On-going 
I 

i 
" 
I 
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ACTION PLAN TIMETABLE 

. PYa..!.!!L 

I-A.6 GOAL: To link D.C. c!tlillens seeking emojoyment in suburban logation with the 

Council of Goyermmt Is car and van poollocato~ service. 

Action Steps Primary Responsibility Support 

A. Identify employment center to be utilized ~it project. OCJPA DOES 
B. Set up meeting with DOES, COG, and other interested 

agencies. DOES OCJPA 

C. Contact private sector employers for update on employment 
opportunities. DOES OCJPA 

D. Develop a task force to plan other strategies for linkages DOES OCJPA to suburban employment. Explore the possibility of 
utilizing existing Employment and Training Services 
Advisory Council. 

\ 

r. 

.. 

-
Start 'End 

4-15-83 4-20-83 

4-15-83 5-1-,83 

5-~-83 5-30-83 

6-30-83 9-1-83 

: 

" 



FY; 1911:1 -
I-A.7 GOAL: '1'0 enhnnce IIIHj idcntiC IIl('cllnnil10111 in lhe commullit 

and sUPP01'l to families, 

Action Steps 
Pl'hoary Responsiblli t.Y SUpport Start End 

{ A, 
Identify affellcics with scrvices to youth and fnmilies 

OCJPA 
5-1-83 5-3U-83 

U, 
Contact chul'ches (Coulleil of Churches) for sCl'vlces and 

OCJPA uctivities provided. 
5-1-83 5-30-83 C. Estublish coalition 01 communityorganizlltions and leaders 

OCJ1)A 
6-30-83 On-going 

n, Publish director of serVice providers 
Coalitioo 

OCJPA 6-1-83 7-30-83 
E, Sponsor 20-30 families in Shiloh Family Life Center 

Coalition OCJPA 
P. 

Develop I1Ild present Family Life seminars around the 
Coalition' 

OCJPA 6-30-83 September 

community. 
G. Solicit funds Cor action E above. 

Coalitloll OCJPA 6-30-83 9-30-83 

" 
'. 
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ACTION PLAN TIMETABLE 

FY:~ 

I-A.8 GOAL: '1'0 provide (mtra curricular activities currently unavailable to many D.C. youth. 

-
Action Steps 

Primtl<Y Responsibility Support Start 
A. Establish extra curricular activity task force comprised of 

D.C. Public Schools OCJPA 6-1-83 
parents, officials of schools, and l701unteCl's. 

Dept. of 
Rccl'eation D. 

Identify public and private resources for cxtra curricUlar 
Task Force 

5-1-83 
activities. 

C. Identify transportation resourl.!CS 
Task Force Dept. of 5-1-83 

Recreation 
und Metro. D. Develop fundrulsing strategies 

Tusk Force Community 4-1-83 
Volunteers, 
Priv,Sector E. Implement summer activities 

'I'usle FOI'ce 
6-15-83 D.C. Public Schools 

Dept. of lleereation 

I , 

'. ,I. 

'. 

.. 

End 

8-1-83 

5-30-83 

5-30-83 

5-15-83 

8-15-83 

/ 



A. 

D. 
C. 

D. 

ACTION PLAN TIMETABLE 

FYI"!£" 

I-A,9 GOAL: 'ro'offer Innovative incentives for youth who perform well ill school, improve 

their attendance and display mo\'o positive behuvior patterns. 

Action Steps Primary Respol\Sibility Support 

Contact D.C. City Council membt:rs. 
t OCJPA 

Obtuin commitment Crom D.C. City Councilmelnbers. OCJPA 
Determine Ilwnrds to be given. OCJPA 
Seek sponsorships Crom the business community. Councilmembers 

E. Involve parent and community organizations by holding 
fundraising activities, etc. 

Community members 

Start End 

4-8-83 4-11-83 

4-15-83 4-30-83 

5-15-83 5-30-83 
4-8-83 4-20-83 

5-1-83 On-golng 

i 

• 
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Status Report and Workplan 

U. APPREHENSION OF CRIMINALS 

A. Commission Recommendations: 

1. Upgrade 911 emergency assistance system 

The new system has been designed, and the equipment and costs 
have been identified. Legislation to raise revenue to purchase 
and thereafter service the equipment is being drafted by MPD. 

2. Develop and Implement Model Victim/\\'itness Prog-ram 

Needed funds have been requested in the Department of Justice's 
.supplemental FY 1983 budget. A tempore.ry interagency group will be 
formed within the next 50 days to settle issues of coordination and 
plan recruitment of private support. 

3. Computerize current fingerprint record system 

Contract with equipment vendor has been negotiated and signed. 
Using a terminal linked to Prince George's system c;"nversion 
of current manual files into computerized files has begun .. Delivery 
of District equipment is schedulEid for September. 

4. Train small to moderate size business in ways to prevent and react 
to crIme. 

Task Force of private and public officials has been tormed and 
planning is underway for workshops in various parts of the city 
during June. 

5. Incorporate latest law enforcement management imDrovement techniQues 
Into l\1 PD organization/practice. 

Plan is being implemented according to schedule. A crime analysis 
center has been opened, current demand patterns for service 
calls have been analyzed and recommendations will shortlv be 
made on standard response changes. District and beat boundaries 
are being redrawn to reflect demand loads and -personnel in ID 
and 5D have received or will shortly receive training in the 
new techniques for managing criminal investigations. 

n-a 

, . 

-,1 

, 
1 

., , 

: 

I 
I 

~. 
11 
I ~ 
I, 

I' 
I 

\: 
Ii 
Ii 
I; 
I' 
I I, 
\ ; 
P , 
I! r 
1 : 

r: 
I; 
I' 

l 
I 
t 

I 

i1 

I 
1 

i 
! 

,\ 

\J 
II 
II 
! 
I 

99' 

B. ~tion Task Force Recommendations: 

1. Expand use of propane as alternative fuel for police fleet 

Entire fleet in the Seventh District is being comrerted to serve 
as test model. 

2. Provide sanction for excessive false alarms by private alarm .systems 

General Counsel of MPD is drafting amendments to the laws 
to add sanctions to existent regulations. 

3. Raise funds to purchase bulletproof vests for MPD's uniformed personnel 

Fundr~ising campaign is being vigorously run by Fraternal Order 
of Pollce. $80,000 has already been raised. 

4. Develop an automated maintenance and replacement system for MPD 
Fleet Vehicles.· . 

Alternative systems used by other fleet managers are being con­
sidered. 

II-b 
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ACTION PLAN TIMETABLB 

. PYI..!!!L 

Pagel ~ of -".:.. 

n';'A.l GOAL: To decrease response time for emergency Police and Fire Services; by expediting 

transfer of non-police/fire calls to other agencies; by reducing frivo~ous calls; to 

reduce loss time oC PoliCle and 'Fire fighters responding to rtllue reports; to l'l'ovide , , 

an emergenoy back-up site for 911 communications center. 

Action Steps 

• Establish system design. A 

B 

C 

• Develop action timetable. 

• Complete System Design. 

D • Determine user fee amount and draft legislation. 

E 

F 
• City Council initiate, conduct hearings and approve legislation. 
• Monitor action timetable for: 

- system design, 

- hardware selection, 

- detail system design, 

- conversion and, 

- training. 

. .' 

Primary Responsibility 

MPD 

I 

MPD 

MPD 

OCJPA 

'. 

__ ~ ________________________ ~~~ ____ ~,~ ____ ~~\~. __ ~ __ ~ ______________________________ ~ ___ L---._. __ ~ __ ~ __________ _ 

Support Start 

DES 12/15/82 
FIRE 01/01/83 

01/01/83 

DFR 04/01183 
OCJPA 
CC 
IGR 

07/01/83 
CC 01101/83 

. 

\ 

End 

12/31/82 

/31/83 
03/31/83 

06/30/83 

09/30/83 
07/31/84 



/ 

ACTION PLAN TIME'l'AIJLE 

FY:~ 

II-A.2 00AL1 That the Commission Assist the U.S. AttorneY's Office to Develop a Modol 

..; Witness/Victim PI'ogrum. 

I( Action Steps 
Primary Responsibili ty Support Start End 

Define fUrther assistance needed. 
U.S.A.O. O<':.JPA 3/83 Continuing 

1. Provide suppqrtlng testimony at lIPPl'opriate points dUl'lng 
I Commission OCJPA 3/83 9/83 

apPl'opriate points during appropriation process. 

Porm steering committee of District and Federal repl'esentatives. 
Commission USAO, Corp. 4/83 9/84 

Counsel, 

A 

C 

DOS, DOES, 
MPD ). SOlicit business and community pnrticipntion. 

Commissi,on 
4/83 9/84 

I 

I 
i 
I 

.. , 
2m ' '= 
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ACTION PLAN TIMETABLE 

. FY:1983 

Page: 11-3 of 9.' ---

n-A.3 GOAL: To access entire fin er rint file to identiC sus ects in routine cases w r 

prints existl to increase speed of fingerprint file search; to close older cases that 

have latent prints; to link D.C. fingerprint file with the files of surrounding 

jurisdictions. 

Action Steps 
primary Responsibility Support Start 

A. Determine final configuration. 
MPD 10/1/82 

B. Draft our RFP. 
MPD DGS 11/1/82 

C. Bvaluate proposals/select vendor. 
MPD 12/1/82 

D. Negotiate final contract. 
MPD DGS 1/1/83 

B. Convert current files. 
MPD 2/15/83 

F. Install equipment. 
Vendor MPD 7/1/83 

G. Train records personnel. 
Vendor MPD 4/1/83 

H. Train departmental supervisory personnel. MPD Vendor 2/15/83 

1. Review/revise investigative procedures. MPD 4/15/83 

J. Train line investigators. Mi'D Vendor 7/1/83 

K. Establish work program for Initial period. MPD 7/1/83 

. 

f. 

·i 

----------------------------~----------~----~~~~~----~,----~~\~.~~~~-----------------------~~---~---.... ~~--

Bnd 

12/1/82 

12/1/82 

12/31/82 

,2/15/83 

9/30/83 

9/30/83 

5/30/83 

4/15/83 

8/1/83 

9/30/83 

9/30/83 

i 

" 
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ACTION PLAN TIMETA,DLE 

I~Y:..!Q!L 

1I-A.4 aOAL:~, Crimes Against BUsinesses Tusk Force be established to conduct 

~Ilhops for busincssci:. 

Action Steps 
Pri mary Responsiblll ty Support 

Form Tnsk,Force. 

Plan wOI'kshops. 
, 

OCJPA 

Conduct workshops. Task Force 

Task FOl'ce OCJPA, 
MPD 

. 

.. , 

Start . 

3/83 . 
4/83 

5/83 

, , 

End 

~/83 

4/83 

6/83 

i 
i 

• 

'I 
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ACTION PLAN TIMETABLE 

PYIJ.!!!!._ 

Pagel ~ of _9_ ..... 

U-A.5 GOAL: To manage calls Cor service so that the priority resources can respond to priority 

AcUon Steps 

A. Develop plan. 

B. Obtain approval • 

C. Develop detail work plan. 

situations. To convert patrol officers into preliminary ~rlme investigators. To 

develop a centralized crime analysis capability to identify crime patterns and highlY 

~Isticated data for operation9J planning. To institute dil'ected patrol operations 

whereby patrol activities will be directed toward speoific crime patterns. 

Primary Responslbillty Support Start 

MPD 9/81 
MPD 4/82 
MPD 5/82 

D. BrIef departmental supervIsory personnel. MPD 
E. Brief middle/line management. MPD 11/82 , 
F. Implement, based on sequential phases. MPD 1/83 
G. Evaluate. MPD 9/84 

C I 
~ 

,_. 

.. .. 

\ , .. 

End 

4/82 

4/82 
9/82 
9/82 

11/83 
9/84 

Continuing 

~ 



A. 

O. 

C. 

\ 

" , 

ACTION PLAN TIMETABLE 

FY1~ 

II-B.t GOAL: To expand the use of pronnne, as nn alternative fuel source to 20 pOlice yehlcle~. 

Action Steps Pl'imary Responsibili ty Support Start 

Resolve procurement proPlems. 
MPD 12/82 

Con vert seventh district fleet. t 

MPD 3/83 Evaluate fleet performance 
MPD 7/'d3 

t I. 

__________________________________________ ~ ________ ~~~ ____ ~, ______ ~~\d_~~~ __________________________ ~_~~_~~~ _________________ ~ __________ __ 

I 
I 

/ 

End 

3/83 

6/83 

7/84 

. 
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A. 

ACTION PLAN TIMETABLE 

. PY:.illL 

U-B.2 GOAL: The District's law governing security alarm systems should be revised to 

include provisions for charging citizens for excessive false alarms. 

Action Steps 
Primary Responsibility Support 

Draft legislation. 
MPD 

B. Review by Office of Intergovernmental Relations • 
OIR C. In troduction and hearings by Council. 
CC MPD, 

OCJPA D. Enact ment and Implementation. 
CC,MPD 

( 

/{ , ' 

Start . 
3/83 

5/83 
6/83 

End 

4/83 

5/83 
8/83 

8/83 

(' 

1 
i 



ACTION PLAN TIME'rABLE 

FYI~ 

11-0.3 GOAL: Finllnce the DlII'ehosc Qe bullet-Drope vests for IInifoRmed members of M Pl) 

IIsiOIr privllte (uuds SQlicitpd ("om the nllsiness GQmrnuOily Hod District residents, 

. 
Action Steps 

Primary nesponsibillty Support Start 

A. Organize fl.{nd-raising apparatus. , FOP "\1P)) 12/82 B. Launch Campaign. 
FOP tIIPD, 2/83 

Maior C. Obtain City-Council SUpport. 
FOP 2/83 D. /lost fund-raising events. 
FOP 2/83 E. Buy vests. 
FOP MI'D 6/83 

\ , 

End 

1/83 

: 
. 
6/83 

6/83 

i 

(' 

.. ---------~-----
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ACTION PLAN TIMETABLE 

. PYr~L 

Page;.!!:!. of -!. .' 

n-B.4 GOAL,._Develop an automated maintenance lind repair history on each poli<!e vehicle 

and procedures/criteria tor determining replacement regulrements. 

Action Steps 
Primary Responsibility Support Start 

A. Define objectives. 

Budget, MPD, OCJPA 
4/83 

B. Develop workplan. 

MPD, Budget, OCJPA 
4/83 

C. Implement workplan. 
MPD 

5/83 - Identify history data elements. 

- Identify replacement criteria. 
- Automate records. 

- Produce reports and replacement schedules. 

( 

'. 

End 

, 
, 

4/83 

4/83 

9/83 
! 

, 

i 
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Status Report and Workplan 

J, PROSECUTION AND TRIAL 

A. Commission Recommencations: 

'1. Increase availability of civil legal services to indigents 

Staff have developed a structure and working guidelines for the Civil Legal 
Services Advisory Commission, and prepared a mayoral order to formally 
establish the Commission. 

2. ' Unify D.C. Government Services to indigents accused of criminal offenses 

Discussions be-tween staff at the Office of Criminal Justice Plans and 
Analysis and the Public Defender Service regarding this recommendation 
have transpired. A list of participants in unification discussions has been 
formula ted. A letter has been drafted that requests these participants 
to meet regularly over the next six months for the purpose of developing 
a unification plan. 

3. Increase current level of activities against "organized crime" in D.C. 

4. 

A letter was sent to the Chief of Police by the Staff Director of the 
D.C. Commission on Crime end Justice requesting a written assessment 
of the extent of "Organized Crime" activity in the District. 

Establish insurance fraud as a soecific criminal offense in D.C. , 

Thus fer, no actions have been undertaken to implement this recommenda­
tion. 

5. Increase level of activities again!?t white collar crime 

A letter was sent to the Chief of Police by the Staff Director of the 
D.C. Commission on Crime and Justice requesting a written assessment 
of the District's capacity to investigate crimes of fraud in the District. 

6. Enact and implement a speedy trial law over the next five years 

Members of the D.C. Bar have indicated to Commission staff an interest 
in helping to formulate legislation. No specific actions have been undertaken 
to implement this recommendation although initial discussions with involved 
parties have transpired. 

7. Establish citizens advisory committee on public safety issues 

Staff have developed working guidelines and an initial list of agenda items 
f9r the Public Safety Citizens Advisory Committee. A mayoral order to 
formally establish Committee has been prepared and is currently under­
going internal review. 

III-a 
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8. Design/implement a program to link drug detection/analysis/treatmeB! 
activities within the criminal justice system 

Efforts are being undertaken by the Pretrial Services Agency, the Alcohol 
and D~ug Abuse Administration, and D.C. Superior Court to improve 
monitoring mechanisms regarding the supervision of pretrial arrestees with 
drug abuse problems. Ongoing monthly meetings are occurring for the 
purpose of facilitating the transfer of information among those agencies 
involved with the monitoring and supervision of pretrial arrestees with drug 
problems. Currently, efforts are being directed toward improving the 
manner in which violations of release conditions are reported .to judges in 
the Superior Court. 

9. Develop wider rane;e of pretri~ release alternatives for pers\,ns not! 
serious threat to the community. 

a. Efforts are being undertaken by Pretrial Services Agency to develop 
strict guidelines regarding the timely reporting of release violations 
by defendants to the Courts. 

b. Preliminary meetings have been held involving the Corporation Counsel, 
the :'1etropolitan Polic~e Department, and OCJPA for the purpose 
of sharing information and identifying additional release alternatives. 

10. Prioritize cases involving detained defendants in scheduling court calendars 

a. A t the rl?·quest of Prosecution/Trial Committee members, the U.S. 
A ttorney for the District indicated ,in writing that the policy of 
the U.S. Attorney's Office is to prioritize detention cases in scheduling 
their presentations before the grand jury. Also, the D.C. Superior 
Court has renewed its efforts to identify pretrial arrestees being 
held in lieu of bail for the purpose of scheduling bail review hearings 
when applicable. 

b. The Public Defender of the District of Columbia has agreed to 
formally request that the Criminal Rules Advisory Committee of 
the D.C. Superior Court consider the proposed rule changes which, 
in essence, would require the prioritization of detention cases in 
court calendaring. 

11. Extend to 90 days time during which defendant may remain detained' 
under pretrial detention statute 

In July of 1982, emergency legislation was enacted by the D.C. City 
Council which amended the District's Pretrial detention statute. These 
amendments included provisions that allow for holding defendants who 
meet the pretrial detention criteria for up to 90 days without bond. Also 
included in this legislation was a provision that allows for a S-day hold 
(working days) of defendants who are arrested while on release in order to 
provide time for further jUdicial action. These measures reportedly have 
had a favorable impact on reducing the number of crimes .\~()mmjtted by 
defendants on pretrial release. 
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!!,ansition Task Force Recommendations: 

1 •. Reduce court-rela ted overtime for police officers 

The Metropolitan Police Depart ment is currently taking steps to improve 
the monitorina- of court-related overtime involving r\1PD officers. The . ~ , 

United States A ttornev1s Office has indicated that the proposal to aSSlg:n 
prosecutors to evening duty is feasible but that obstacles related to 
staffing would have to be overcome. Further assessment of the current 
procedures and negotiations with the U.S. AttorneY's Office in regards 
to the assignment of prosecutorial staff to eV,ening duty is required, 

2. Expand the Public Defender Service to handle current levels of service 
requirem ent 

The Public Defender Service1s nFYI 1984" budget was incre&sed by 250,000 
dollars, thus allowing the agency to hire additional attorneys and accompanying 
support staff. 

3. Transfer all prosecutorial authority to the District Government for local 
criminal cases 

4. 

5. 

6. 

Preliminary meetina-s between the Executive Vice Chairman of the Commission, 
staff and represent:tives for the District1s business community ha,ve been ~elc1 
for the purpose of SOliciting support for the transfer of prosecutonel a,uthortty. 
No other actions have been undertaken to im.plement this recommendatIOn. 

Grant the Mavor authority to commute prison sentences 

This recomm~ndation has generated public discussion and comments 
from the media. Thus far, there have been no specific actions undertaken 
to implement this recommendation. 

Enact a Prison-overcrowding Emergency Powers Act 

Thus far, there have been no specific actions undertaken to implement 
this recommendation. 

Establish a Public Safety Policy Board compose,d of the heads of District 
Public Safety Agencies 

The workina- guidelines and scope of activity for the Public Safety Advisory 
Board have"' been developed by Commission staff.. Additionally, a request 
for technical assistance in organizing the initial wor.k~lan of the, ~oard 
has been submitted to the National Institute of CorrectIOns. Preliminary 
discussions with NIC staff indicate a favorable response to the request 
for technical assistance. 
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7. Develo 
and 

112 

identifvina eXDeditin 
the criminal justice 

Efforts are currently underway to create a system-wide approach to 
apprehending, detaining, prosecuting, and sentencing repeat offenders who 
commit violent crimes. There are several existing programs that involve 
the targeting of resources in order to expeditiously process repeat violent 
offenders through the criminal ,justice system. However, there remains a 
lack of coordination among these various programs. Forming program 
linkages and improving monitoring functions wi! be a major task of the soon 
to be activated Public Safety Advisory Board. 

IIl-d 

\ , 
~---~----- --~ ----~-----~ 
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ACTION PLAN TIMETABLE 

. PYI~ 

ill-A.1 GOAL: To increase the availability of legal services in the civil area to those 

persons who are financially unable to retain counsel. 

Action Steps 

A • Issuance of a Mayoral Order formally establishing the'.'Mayor's 
Advisory Commission on Civil Legal Services for Indigents." 

• SubmiSSion of names to Mayor's Special Assistant on Commissions 
for consideration of appointment to Advisory CommisSion. 

· Appointment of Commission membership. 

B 

C 

o • Assign ment of staff support. 

.. -

Primary Responsibility Support 

Office of Executive OCJPA 
Secretary to the M~yor 

Office of Criminal Justice 
Plans and Analysis 

POS 

Mayor's Office OCJPA 
OCJPA 

f' ) 

Start 

5/83 

6/83 

7/83 

8/83 

End 

8/83 

6/83 

8/83 

9/83 

,: 



A. 

B. 

C. 

D. 

ACTION PLAN TIME'l'ADLE 

FY:~ 

111- ,A.2 GOAl,: 1'0 im rove the eCficienc 
nl defense sel'vices COl' indi'T(mt.'1 

III lhe criminnlnrell, 

Action Steps 
Primary Rcsponslbill ty Support 

Forlllal request to lhe Pul>lJc Defcn!Jor, the Executive OfficcI' 
OCJPA of lhe D.C. Qourt System, nnd a representative of the D.C. BUf 

10 \.legln discussions Cor thc purpose of developint:a proposal 
that would unify legal defense functions for indigents in the 
el'iminalarea. 

1'0 n:ll1itor these discussions Ilnd provide informution and 
mediation type services on an us needed basis. OCJPA 

Heview of proposals resulting frolll discussions by impacted 
llgencic~. OCJPA 

PI'cpnrlltion of any needed legislation or Mayoral Orders 
required to implemellt proposal. OCJPA Intergovern 

mental 
Helations 

Start End 

5/83 5/83 

5/83 10/83 

10/83 11/83 

12/83 1/84 



, i 

) 
\ 

" 

A 

B . 

ACTION PLAN TmETABLE 

. PYI..ill!... 

Page: . .!!!::! of ..lL . 

m-A.3 
GOAL: To increase law enforcement and prosecutoria} efforts in ,the area of white collar 

crime outside the government. 

Action Steps 
.. _ ~r~~~J It_esP.onsib~Uty 

'. Support .. ~tart 
.. _ .. ,~ . .. 

-?-~~ -.". 

• Crime commission staff should formally request In writing an 
OCJPA 

3/83 assessment of the District's capacity to investigate crimes of 
fraUd in the District. 

The Chief of Police shOUld assess the District's capacity to 
Metropolitan Police Depart- OCJPA 4/83 investigate crimes of fraUd In the District. 
ment 

• The Chief of Police should initiate any needed changes in 
MetropoU~an Police Depart- OCJPA resource allocation, and to make provisions for additional staff 

c 

and/or training as needed to increase fraUd enforcement capability. ment 5/83 

, 

. ~nd .-

3/93 

5/83 

6/83 



A 

o 

C 

D . 
. 

" 

ACTION PLAN TIMETABLE 

FY:~ 

lll-A.4 GOAL: To establish thut insul'ance fruud Is a speelCie criminal offense in the 

District of Columbia. 

Action Steps 
Primary Responsibility Support 

Disseminate copies of proposed "Dill" to impacted District Intergovernmental Relations OCJPA agencies Cor comment. 
Agency 

I Review and Incorporate salient agency comments into proposed 
Intergovernmental Relations OCJPA "/llll". 
Agency 

Forward proposed "/lI11" to the Mayor and Deputy Mayor for 
Intergovernmental Rela tions OCJPA final review. 

Forward proposed 'Will" to D.C. City Council Cor consideration 
Intergovernmental Relations OCJPA liS part of Mayor's legislative package. 
Agency 

Monitor progress oC proposed Dill. 
Intergovernmental Rela tions OCJPA 

'. 

... , 

/ 

Start End 

4/83 5/83 

5/83 . 6/83 

6/83 7/83 

9/83 9/83 

9/83 Until legislation 
I~ ,assed 

, 



A 

B. 

c 

\ , 

ACTION PLAN TIMETABLE 

. PYI.l!!L 

Pagell!!:L Df.la-

ID-A.4. GOAL: To give a higher priority in efforts to curb "Organized Crime" activity in the 

District of Columbia. 

Action Steps 
__ ,P.r,irn~ry~es_ponsi~mty Support _ ~Start _ , 

-- - -. -
• Crime Commission staff should request In writing that the Chief 

3/83 of Police assess "Organized Crime" activity in the District. 

The Chief of Police should assess the extent of "Organized Crime" 
Metropolitan Police Depart- OCJPA 5/83 activity in the District and determine If reallocation of law 
ment enforcement manpower and equipment Is required to further 

curtain such activity. 
1 

The Chief of Police should assess the training neeels of MPD 
Metropolitan Pollee Depart- OCJPA 5/83 officers assigned to the Investigative Services Division, and 

provide a<Jditional training as needed. 
I . 
; , , 
I 
I . 
, 

,End 

3/83 

6/83 

7/83 

. --

, 
! 



" 
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ACTION PI.AN TIMETABLE 

!lYI~ 

GOAL: 1'0 reduce case processing lill)('11 for cases processed thru the District of 

Columbia Courts by creating "IlJlccdy trialleglsllltion," 

Actioll Steps 

• Analysis OC'projected Impact of spcedy triallegislatlon on D.b. Court SYstem. 
A 

1. 
(dent/fication I'CSOurce needs required to Implement legislatIon. 

" Development of five year implementlltion timetable (or speedy trial implementation. 

J) 

Development o( Speedy ,triallegislat/ve proposal (or District. 

. E 

r Review o( timetable and proposed legislation by Impacted agenelc') 
IntrodUce legislation Cor D.C. City Council consideration, 

" 

... , 

Pri Intll'Y Rcsponslbili ty 
Suppor~ 

OCJPA 
O.C.SUp~rior 
Court 

OCJPA 
D.C.Supcrlor 
Court OCJPA 
D.C.Superior 

OCJPA/lntergovernmentlll 
D.C.Superior 
Court 

Intergovernmental Relations OCJPA 
Intergovernmental Rcllltions OCJPA 

, 

Start 

5/83 

7/83 

8/83 

9/B3. 

10/83 

11/83 

End 

7/83 

8/83 

9/83 

10/83 

11/83 

UntllleglslaUoi 
is passed 

, 

/! 
,{ 

1 , 
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ACTION PLAN TIMETABLE 

PYr1983 -
GOALI To increase city-wide efforts in addressing problems stenming from local 

organizations involved In HUcit drug sales and prostitution. 

(Establishment of citizens adVisory committee on public safety Issues) ._------

Action Steps 
... P~imary ~esponsi~l1ity SUpport Start .• 

A -
• Development of guidelines and delineation of scope tor proposed 

OCJPA 
3/83 

committee. 

• Appointment ot committee members by Mayor. 
Mayor's Office - Special OCJPA 6/83 ASSistance on CommiSSions 
and Boards 

• ASSignment of staft to provide informatiOn and other forms 
OCJPA 

7/83 
of support for Committee deliberations. 

B 

c 

I 

t. 

'\ ·t 

Bnd . . 

4/83 

7/83 

On-going 

( . 

. ; 



... l 

It 

A 

B 

III-A. 8 

Action Steps 

ACTlON PLAN TIMETAl3LE 

FYI~ 

within the cri rnjnnl justice system. 

Primary Responsibility 

ccomrnendation ff 1 

, . Review funding needs of urine analysis program FY 1983 and in 
OCJPA FY 1984 and recommend additional appropriation if required to 

maintain program. 

Enhancem('nt of interviewing procedures for arrestees in regards 
to drug use. ADAA 

Implementation of routine updating procedures of urine analysis 
results to courts. ADAA 

It ecommendation 112 

Formally request that U.S. Attorney's Office consider estublish-
ment of program. Mayor's Office 

, Identify additional resources reCJuired for program implementation. OCJPA 
(J 

. 
, , 

f 

Support Start End 

ADAA 3/83 4/83 

OCJPA 6/83 10/83 

OCJPA 5/83 7/83 

OCJPA 7/83 7/83 

U.S. 7/83 8/83 
AUol'ney's 
Offiee . 

<I 

. \ .. 



Jt 

" 

.. 

CONTINUATION SHEET 

Action Steps 

Re commendation #2 (Cont'd) 

C. Develop program participation criteria. 
I 

D. Program implementation. 

Re commendation It3 

A. Determine FY 1984 budgetary needs in relation to anticipation 
caseloads for specialized third party custody program. 

B. 

C. 

D. 

E. 

F. 

G. 

Development of "request for proposal" outlining specific 
requirements of third party custodian in handling arrestees " 

with drug problems. 

Develop criteria for program parti~ipation. 

Selection of third party custodian organization. 

Identification of community-based drug treatment services that 
can be part of referral network. 

Development of referral mechanisms. 

Program implementation. 

Primary ResponsiblUty 

U.S. Attorney's Ofrice 

U.S. Attorney:s Ofrice 

OCJPA 

Pretrial Services Agency 
-...... - .. -

Pretrial Services 

Pretrial Services Agency 

Pretrial Services Agency 

Pretrial Services Agency 

Pretrial Services Agency 

'. 

\ 
Page: Ul-9,)f ~ 

Support Start End 

, 
OCJPA 8/83 9/83 

OCJPA 3/84 . 3/84 

Pretrial 5/83 5/83 
Services 
Agency 

OCJPA 9/83 9/83 
.. 

OCJPA 9/83 9/83 

10/83 10/83 

OCJPA 11/83 11/83 

OCJPA 11/83 11/83 

Upon avail ~bi1lty of 
funds 

,. 

t 
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ACTION PLAN TIMETABLE 

FY,1983 -

Page:I!!:!! of ~ . 

DI-A.I0 
GOAL: Develop wider range of pretrial release alternatives for persons not a serious 

threat to the community. 

Action Steps 
.. .. ~rimal'Y Responsibility Support .. Start 

A 
• Improve current monitoring mechanisms related to the supervision 

D.C. Superior Court IPretrial 1/83 of pretrial arresteeson release to third party custodians. 
~ervicos 

• Identify additional pretrial detention alternatives that are 
OCJPA Pretrial 5/83 

currently not being utllllled in District. 

Services 
• Feasibility study encompassing those identified additional 

OCJPA Pretrial 
alter'latlves. 

B 

C 

Services 
• Delineation of programs and development of program descriptions. 

OCJPA 
Pretrial 7/83 
Services . • Identification of funds and subsequent budget recommendations. 

OCJPA 
Pretrial 9/83 
Services • Prior Implemeiltatlon 

D 

E 

F 

OCJPA 
Pretrial Uponavall 
Services 

.. ~ 

t. 

.End . , 

6/83 

6/83 

8/83 

9/83 

bruty of funds. 

, 



ACTION PLAN TIMETABLE 

FY1..!l!!L 

UI-A.ll GOAL: Prioritize cases involving detrllined defendants in scheduling court 

c alendal'S. 

Action StE!PS 
Pr.imary Res~onslbiUty Support 

Initiate bail review mec:hanisms in D.C. Superior Court. D.C. Superior Co urt Pretrial 
Services 

Commitment from U.S. Attorney's Office to priorities 
detention cases presentE!d to the Grand Jury. U.S. ATtorney's Office OCJPA 

Formally request that Criminal Rules Advisory Committee of D.C. PDS OCJPA Superior Court and the l!3oard of Judges of the D.C. Superior Court 
mOdify court rules tomaJlldate the prioritication of detention cases. 

Final Board of Judges AI~tion 
D.C. Superior Court PDS/ : 

OCJPA 
, 

i , 
, 

t. 

StfJrt End 

7/S2 9/S2 

S/S2 S/S2 

3/S3 3/S3 

\.\ 



A. 

B. 

C. 

II ' 

\ 

, t 

ACTION PLAN TIMETABLE 

F Y I..!Q.!!.L 

IV-A- 4 GOAL: Establish consortium or public and private agencies to sponsor training 

inst! tute for ex-offenders. 

Action Steps Pl'imary Responsibility SUpport , 

Convene meeting ot directors of D.C. agencies involved DOES OCJPA (Corrections, Employment Services, Human Services, Uuman Police, Superior Court). 
Services 

Police 
Superior . Court 

Select private sector employers who will assume leadcrship 
responsibility in this effort. 

D~ES, OCJPA PIC 

Develop planning implemelltation schedule. DOES,OCJPA 

r. 

Start End 

: 
4/83 

I 

I 

I 

6/83 7/83 

8/83 9/84 

· 

· · ! 

, 
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Pagel~ of .lL 

ACTION PLAN TIMETABLE 

. PYa..!!!!.. 

IV-A-5 GOAL: EXPAnd serylces at Ii special sCbpol (or youth (Washlmrton Pix Stre§t 

Academy) who have been In prllon and recently released. 

eps 

-
A. Take necessary 

teacher and seve 
personnel actions to fill nine (9) vacant 
n (7) counselor positions. 

g support starr with the proper training 
them the necessary skills to teach 
provide needed support service II tn an 

B. Provide teach!n 
that would give 
effectively and 
alternative sch 001 setting. 

Primary Responsibility Support 

Office of the School 
Superintendent Board 

Teacher's 
Union 

( 

'. 

Start 

This wor 
acted up 
are avail 

'I 

End 

plan will be 
n when funds 
ble. 

'. 
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I 

\ 

A. 

B. 

ACTION PLAN TIME'J'ABLE 

. PYI~ 

IV-A -6 GOA L:, __ :.:.Im","p:..;r:.,:o:.,:v_c:.,:m:.,:e,;..n_t_a,;..l...;h_ea_l_th_c_a_re_a_va_1_Ia_b_l_e_t_o_i_n_m_a_t_cs~,~p_a_ro_l_e_es_a_n_d.;;.p_ro_b_n_t_io_n_c_rs_. __ 

Action Stcps Primary Responsibility Support Start 
I 

Collect all background Information and relevant data conccrn- Corrections DIlS, D.C. 5/83 
ing mental health care available to Inmates, parolees and General 
proba t1oners. Hospital 

Refer aU data to the O.ffice of Policy and Program Evaluation OCJPA OPPE 5/83 
for analysis and appropriate action within the confines of DC DC 
general improvements for health care. 

End 

9/84 

• 



r 

A. 

B. 

\ 

.. -

ACTION PLAN TIMETABLE 

. FYa..!!!L 

IV-A-7 GOAL: Provide 24 hour detQxiflcation services to worse case addicts. 

Action Steps Primary Responsibility 

Collect background information and relevant data 
concerning inpatient detoxification services available 

DHS 

to drug addicts. 

Provide Office ot Policy and Program Evaluation with all DHS 
peftinent data tor review and incorporation into City's 
overall mental health care delivery system. 

'\ 

Support Start End 

OCJPA 5/83 On-golng 
OPPE I 

! 
OCJPA 5/83 ;9/84 

I 
i 
; 

i , 
I 

! 

I 

, 



ACTlON PLAN TIMETABLE 

FYI~ 

lV-A-S GOAL: Develop and distribute directory of existing drug abuse treatment programs 

nnd services. 

Action Steps 
Primary Rcsponsibill ty Support 

I 

A. Review current directory to determine its comprehensiveness Alcohol and Drug Abuse 

. und suitability for usuge by the general public. 
Cervices Aqminlstrution 
(DIlS) 

D. Make necessary revisions based on changes in service Alcohol and Drug Abuse 
Services Administration 

programs. (DBS) 

3. Publish the revised directory of drug and alcohol abuse Alcohol and Drug Abuse 

treatment programs. 
Sorvlces Administration 
(DlIS) 

D. Systematically distribute revised copies throughout all arcus Alcohol and Drug Abuse 

of the Distriot. 
Scrvioes Administration 
(DBS) 

I 
. 

, , 

Start End 

4/S3 4/S1 

5/S3 on-going 

8/83 S/83 

S/83 12/83 
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AC'l'ION PLAN TIMETABLE 

FY:~ 

III-A.H GOAL: Extend to 90 dnys the time during which a dcfcnclnnt mDy remain d'Hainccl 

without bonclundcr the oretrial detention staM!!. 

Action Steps 
Primary Responsibility Support . 

A. 
IJcglslution to umend District's pretrial detention statute. 

COl'poration Counsel lllter-Gov't I 

Relations U. Funding for hearing commISSioners and prosecutors. 
U.S. Congress Inter-Gov't 

Relations 

... . 

Start End 

7/82 7/82 
1 

10/88 10/82 

I 

l 
I 
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ACTION PLAN TIMETABLE 

. PYI.H!L 

m-B.1 GOAL: Reduce court-related overtime t'or ppljce officers. 

Action Steps Primary Y:tesponslbility 

• Assess current overtime monitoring mechanisms. OCJPA/MPD A 

B 

C 

• Strengthen monitoring mechanisms based on assessment. OCJPA 

• Detel'mine costs and staffing needs to provide for evening 
"papering" by USAO. 

• Develop funding and staffing strategy. D 

E • Program Implementation. 

OCJPA . 
OCJPA 

USAO 

@ a.J 

Page: 1!!::!:bf ..llL 

Support .f Start End 

MPD 10/82 5/83 

MPD/USAC 5/83 5/83 

USAO, MPI 7/83 8/83 

USAO, MPI 9/83 9/83 

MPD 10/83 On-going 

. 
/ 



/) 

" 
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A. 

D. 

C. 

ACTION PLAN 'rIMETADLE 

FY:~ 

Il/-B.2 GOALI Expand the Public Defender SCI'vice to handle current levels of service 

rpQuirements. ( 

Action Steps 
Primary nesponsibili ty Support 

Assessmcnt of stutCIng nceds. 
PDS OCJPA 

• 
Budget ~ecornmendatlons to uddress needs. PDS OCJPA 

Incorporlltion of budget recomm£:l1dations Into l?Y 1954 budget PDS ODD 

Start End , 

12/82 12/82 

12/82 12/82 

2/83 2/83 
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ACTION PLAN TIMETABLE 

. P¥I.!!!!L 

m-B.3 GOAL, Transfer aU prosecutorial authority to the District Government for local 

criminal cases. 

Action Steps Primary R:esponslblllty Support 

A. Meetings with special interest grC!l(ps in the District to OCJPA Inter-llo11cJt support. 
Govern-

• ment&! 
.lelations / 

B. Analysis of budgetary impact of trustee and development of OCJPA OaD funding strategies. 

C. Oevelopment of comprehensive proposal for transmittal OCJPA ODDI to Council, Congress, and President regarding transfer. 
I • 
I 

i 
I 

. 

() 

r. 

.. Start End 

2/83 12/83 

9/83 12/83 

1/84 3/8" 

, 
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ACTION l'LAN 'l'lMBTABLE 

FY:~ 

1II-D.4 GOAL: Gront the Mayor authol'lty to commute prison sentences . 

Action Steps Primary Responsibility 

A. Review nnd nnalyze commutation legislntion in other OCJPA 
jurisdictions. 

I 

B. Develop legislative proposal. OCJPA 

C. Disseminnte legislative proposnl Cor comments • Intergovernmental 
Relntions 

D. Finalize legislative ~roposnl Intergovernmentnl 
Rclations 

E. Forward propose legislation to D.C. Council for Intergovernmental 
considera tlon. Relations , 

. . 

.. l 

'If 

Support Start End 

DCDC 4/83 5/83 

DCDC/ 6/83 7/83 
lntcrgoverr 
mental 
Relntions ' 

OCJPA 7/83 8/83 

OCJPA 9/83 10/83 

. 
OCJPA 10/83 UpOIi. completio n 

of legl~lation 

{, 

, 
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1lI-B.5 

Action Steps 

ACTION PLAN TIMETABLE 

FYz.1!!L 

GOAL: Enact a Prison-overcrowdlng Emergency Powers Act. 

Primary ResponsibUity 

, 

A. Review and analyze "cappng" legislation In other OCJPA 
jurisdictions. 

B. Develop legislative proposal (using simulation modeling OCJPA 
techniques to assess importance to develop classification 
guidelines). 

C. Disseminate legislative proposal for comments. Intergovernmental Relations 

D. Finalize legislative proposal. Intergovernmental Relations 

E. Forward propose legislation to D.C. City Council for Intergo vern mental Relations 
consideration. 

.") 

.. 

, , 
'---- ~ __ ~ ___ ~ _____ ~_fl _______ "-____ _ 

PBge:!U:!Jof~ 

Support ,Start End 

DCDC 4/83 5/83 

DCDC 6/83 8/83 

OCJPA 9/83 10/83 

OCJPA 10/83 11/83 

OCJPA 11/83 On-golng 

I 
., 



A. 

U. 

C. 

D. 

" 

Ill-U.S 

ACTION PLAN TIMETADLB 

'[:~ 

[,,,"He Sofety AeCllcles. 

Action steps 
Primary Rcsponslbility 

I 

Idcntification of membership. 
OCJPA 

ASSignment of sluff. 
OCJPA 

Dellncution of Scope of Activities. OCJPA 

Devclopment of Group's Agenda. 
OCJPA 

. 

t. 

Support· Start End 

MPD, 3/83 4/83 . 
USAO, 
D.C. Court! 
CC 

DCDG 3/83 4/83 

DCDC 4/83 5/83 

DCDC 5/83 6/83 

Q 
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ACTION PLAN TIMETABLE 

. FYI1983 -
ill-B.7 GOAL: Develop and implement a comprehensive program for identifying, 

expediting and monitoring repeat violent offenders through the criminal 

justice system. 

Action Steps 
Primary ResponsIbility Support 

A. Establishment ot Public Safety Advisory Board. 

B. Development of systematic monitoring procedures 
Advisory Board/OCmA MPD, encompassing repeat/violent offenders. 

USAO, 
Corporatior 
Counsel C. Identification of additional resource needs. 

Advisory Board/OCJPA MPD, 
USAO, 
Corporation 
Counsel 

D. Long term strategy for system response to repeat/violent 
Advisory Board/OCJPA MPD, offen~ers. 

USAO, I Corporation 
I Counsel . 

. 

h 
""" 

, t 

" . 

.. Start End 

6/83 

6/83 6/83 

6/83 7/83 

7/83 On-going 
c. 

' ....... 
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Status Report and Workplan 

IV. REHABILITATION 

A. Commission Recommendations: 

1. Increase the number of inmates released on furlough to pursue career 
development opportunities 

In an effort to increase the number of inmates eligible fo!' the UDC on­
campus Lorton College Program, several inmates convicted of non-violent 
misdemeanors have been identified. In addition, educational staff of 
Corrections are encouraging UDC to set aside a certain number of student 
employment jobs for inmates enrolled ir. the on-campus program. This 
would make the on-campus program more attractive for those inmates who 
would choose higher education, but who do not because it lacks financial 
incentives. 

2. Improve staff skills and patterns in current halfway house facilities 

The Departmentof Corrections recently requested each of its 2100 employees 
to complete a "needs assessml'mt questionnaire". The results suggest that 
employees want to receive job training in order to better perform their 
assigned duties and to enhance their chances for advancement. Corrections' 
executive staff will utilize the results when reviewing its personnel staffing 
patterns and its overall management system. 

3. Increase private business support in training and hiring inmates and ex­
-offenders 

D.C. Corrections' Office of Volunteer Services was instrumental in forming 
a "Correctional Foundation", from the private business community, that 
will involve and encourage other private businesses to hire and train 
inmates and ex-offenders and to secure financial suwort for inmate 
training programs. 

4. Establish consortium of public and private agencies to sponsor training 
institute for ex-offenders 

No definitive progress has been made on this recommendation because of 
fiscal constraints. However, a meeting has been scheduled to involve the 
Department of Employment Services, Department of General Services, 
Department of Corrections, the private business community, the Private 
Industry Council, Occupational Information Coordinating Committee and 
other pertinent agencies in establishing a functional framework for the 
consortium. 

IV-a 

d 
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5. Expand services at a special school for youth (Washington Dix ~ 
Academy) who have been in prison and recently released 

No progress has been made on this recommendation because of budgetary 
constraints. The D.C. Public School System expects to fully fund thIS 
program in September, 1983. It is currently operating with $200,000 leSS 
than what was budgetted for this fiscal year. 

6. Improve mental health care available to inmates, arolees, and ro­
bationers 

This recommendation will be incorporated into the workplan of the Office 
of Policy and Program Evaluation for reviewing the City's overall health 
care delivery system. 

'{. Provide 24 hour detoxification services to worse case addicts 

This recommencation will be incorporated into the workplen of the Office 
of Policy and Program Evaluation for reviewing the City's overall health 
care delivery system. 

8. Develop and distribute director\' of existing- drug abuse treatment DroF~ 
and services. 

By August 1983, the Department of Human Services will have updated its 
directory of alcohol and drug abuse programs (public and private) in the 

District of Columbia. 

9. Coordinate utilization of volunteer services among criminal justice a!rcnc~ 
Initial contact has been made with each of the respective agencies 
that will comprise the consortium. Subsequent meetings will be held 
to develop interagency agreements for referring clients and volunt rS. 

10. Alleviate the im act of both Qvercrowdin and staff shorts es 
educational pt'ograms operated wlthlO the Department 0 

institutions. 

Two full-time teachers have been hired to augment the instructional staff 
at Youth Center 1. In addition, a full-time librarian has been hired at the 

Central Facility. 

IV-b 

\ , 

II 
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11. Improve the Quality of vocational training available in correctional 
institutions, and make curriculum consistent with reauirements in 
community schools and training facilities. 

A special education teacher and a librarian were hired at the 
Central Facility. The auto body repair program at Central 
Facility and at Youth Center n have been substantially expanded 
by the Metropolitan police Department's patrol cars being repaired 
at the shop. Thus, inmates now lea.l1 to repair some of the latest 

model cars. 

B. Transition Task Force Recommendations: 

1. !.ncrease capabili ty of halfway houses 

In the FY 1984 budget request, the D.C. Department of Corrections 
redirected $49,700 to purchase 10 additional bed spaces in contracted 
halfway houses. The 10 additional spaces will address the requirements of 
a legal stipulation, and subsequent inter-agency agreement, concerning 
parole hearings of D.C. female offendets sentenced to federal prisons. 

2. Revise the parole practices to review eligibility records 12 months 
prior to eligibili ty date 

No action has been taken on this recommendation 

3. Enact a Community Service Law for the District of Columbia 

On December 28, 1982, the City Council enacted the "District 
of Columbia Sentencing Improvement Act of 1982" (4-286). One 
of the Act's provisions provides for imposition of a sentence of 

cQmmunity service. 

4. Expand the prison industries program 

A tire retreading shop, metal furniture shop and upholstry apprenticeship 
program are expected to be operational by September 1983. 

5. Require District agencies to purchase prison industry goods and servicE'S 

No action has been taken on this recommendation. 
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H.R. 2319 

TUESDAY, MAY 3, 1983 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON JUDICIARY AND EDUCATION, 

COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 9:30 a.m., in room 
1310, Longworth House Office Building, Hon. Mervyn M. Dymally 
(chairman of the subcommittee) presiding. 

Present: Representatives Dymally and Bliley. 
Also present: Delegate Fauntroy. 
Staff present: Edward C. Sylvester, Jr., staff director; Donald 

Temple and Johnny Barnes, staff counsels; Donn Davis, senior leg" 
islative associate; John Gnorski, minority staff director; Ronald P. 
Hamm and Karen Ramos-Bates, minority staff assistants. 

Mr. DYMALLY. The Subcommittee on Judiciary and Education of 
the Committee on the District of Columbia is hereby called to 
order. 

I would first like to thank all of you who have taken time from 
your busy schedules to appear before the subcommittee this morn-
ing. , 

Today's heating is convened to receiv'e testimony and consider 
H.R. 2319, a bill which Congressman Fauntroy, Congressman 
Crockett and I introduced to transfer parole from the U.S. Parole 
Commission to the District of Columbia Board of Parole. This bill 
has evolved as a legislative remedy to what I perceive to be a legal, 
constitutional and administrative quagInire. 

Our previous legislative hearing in May, and subsequent investi­
gation by the staff, shows that section 24-209 parole ambiguity has 
consumed considerable judicial and administrative attention over 
the last 5 to'7 years. This attention, however, has not achieved re~­
olution of fundamental constitutional and administrative issues. In 
fact, a state of limbo continues. 

About 1,200 D.C. Code offenders are confined to Federal correc­
tional facilities. Male D.C. Code offenders are placed in Federal fa­
cilities for selective custody and various other reasons. 

Female D.C. Code offenders sentenced to terms greater than 1 
year are placed in Federal facilities due to the absence of appropri" 
ate correctional facilities in the Washington area. The majority of 
these female offenders are sentenced to Alderson, W. Va., over 300 
miles from the District of Columbia. 

Pursuant to section 24-209, the place of an offender's confine­
ment determines parole. authority. If a H.C. Code offender is con­
fined in a. D.C. prison facility, the D.C. Parole Board has parole 

(1) 

Q 



\ 1 

2 

review authority. To the contrary, if a D.C. Code offender is con­
fined in a Federal facility, the U.S. Parole Commission has parole 
review authority. 

On its face, this law is contrary to current Federal-State parole 
practices. All States which house their prisoners in Federal correc­
tional facilities retain parole authority over them. In respective 
lawsuits, male and female D.C. Code offenders in Federal facilities 
have challenged section 24-209'8 constitutionality. 

The female D.C. Code offender situation is highlighted by the 
Garnes decree and a subsequent implementation agreement be­
tween the D.C. Department of Corrections and the U.S. Bureau of 
Parole. This agreement was entered into in June 1982. 

At first glance, it appears that the Garnes decree is an adequate 
remedy to female offender concerns. Further study of its implemen­
tation, however, reveals several administrative tensions. Moreover, 
the Garnes decree implementation raises an eyebrow as to whether 
it is the most practical solution to this particular problem. 

Concerns regarding the strength of the Garnes decree are further 
exacerbated by allegations of male D.C. Code offender in Federal 
facilities. Their situation is highlighted by the Cosgrove case. 

In Cosgrove, the male D.C. offenders challenged the application 
of section 24-209. They contended that they received different and 
harsher parole consideration than their male counterparts in D.C. 
prisons and, because of the Garnes decree remedy, their female 
counterparts in Federal prisons. 

In March 1981 the U.S. District Court granted summary judg­
ment to the Government, ruling against the male off'inders. In Jan­
uary 1982 the U.S. Court of Appeals reversed the district court. I 
look forward to hearing more about both the Garnes and Cosgrove 
cases from our witnesses today. 

Meanwhile, I think that several other points should be noted. 
Section 24-209, the provision which is at the heart of the dispute 
here, became law in 1934, almost 50 years ago, 40 years prior to the 
Home Rule Act. Whether the U.S. Parole Commission should apply 
D.C. parole standards in its consideration of federally confined D.C. 
Code offenders is not clear from a reading of this provision, or its 
history or, better put, its lack of history. 

As th.e court of appeals stated in Cosgrove, there is no consensus 
judicial interpretation of section 24-209. Further, the court stated 
that resolution of this issue is complicated by the fact, again, that 
the statute is more than 40 years old. Indeed, the continuing inter­
pretation problems of section 24-209 are related to the absence of a 
clear legislative history. 

This morning I ~sk, what is the most practical and legally sound 
solution to this longstanding problem? Surely it is not continued ju­
dicial inference or legal advocation of this antiquated provision's 
legislative intent or continued application of administrative band­
aid remedies. 

My friends, it is time for the dog to stop chasing its tail. The 
facts before us strongly suggest that renewed legislative consider­
ation of this problem is overdue. Unlike in 1934, today's legislative 
consideration of parole authority must factor in home rule, consti­
tutional and equity interests and greater administrative efficiency. 
H.R. 2319 3eeks to accomplish these objectives. 
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Again, I thank you for your time and look forward to your testi-
mony. . . . 

I will now yield to the member from the DIstrIct of ColumbIa. 
Mr. FAUNTROY. Thank you, Mr. Chairman. 
Uniformity and equality in decisionmaking concerning how D.C. 

prisoners are treated is a very difficult and elusive goal. That goal 
is made even more difficult and elusive under the present dual 
system, which provides for some decisions to be m~de .by the Feder­
al parole authorities and some to be made by DIstrIct parole au-
thorities. 

H.R. 2319 seeks to cure this problem. I support this legislation 
because it is not only consistent with the trend throughout the 
United States but, more importantly, it is consistent with the 
thrust of home rule. 

I believe most will agree that with the dividE:d .t;luthority we now 
have regarding release of a District prisoner on parole, termination 
of parole or modification of the terms and conditions of parole, .the 
inevitable result is disparate treatment. No law, rule, regulatIOn, 
or guideline can overcome such a disparity. The answer is the cre-
ation of a single authority. . . . 

H.R. 2319 will affect some 1,200 D.C. pnsoners now confIned to 
Federal institutions. With the transfer of authority, some of these 
prisoners may be treated more harshly by the D.C. Parole Board 
than they would have been treated by the Fede~al Parole Board, 
but they will be treated equal to all other D.C. pnsoners, and I be-
lieve they will be treated fairly. . . 

I look forward to the testimony of the WItnesses regardIng the 
possible cost of this transfer. We have purposely left implementa­
tion wholly up to the District government. It can be done any Ol~e 
of several ways currently used by other States. The cost WIll 
depend upon the chosen method of implementation. However, I un­
derstand from staff that even the most expensive method of imple­
mentation is minimal, particularly when measured against a fun­
damental principle of our Government: equality of treatment. 

I note also, Mr. Chairman, that this measure should ease the 
threat of litigation which constantly looms as a result of the dual 
system. . . 

H.R. 2319 embodies concepts of fairness, equality and the SPIrlt 
of home rule, and I urge support of it. 

I thank you for allowing me this time to give this opening state-
ment. 

[H.R. 2319 follows:] 
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98TH CONGRESS H 
1ST SESSION • R.2319 

To give to the BOli,rd of Parole for the District of Columbia exclusive power and 
authority to release on parole, to terminate the parole of, and to modify the 
tenns and conditions of the parole of, prisoners convicted of violating any of 
the District of Columbia, or any law of the United States applicable exclu~ 
sively to the District. 

1N THE HOUSE OF REPRESENTATIVES 

MARCH 24, 1983 

Mr. DYMALLY (for himself, Mr. CROCKETT, and Mr. FAUNTROY) introduced the 
following bill; which was referred to the Committee on the District of Columbia 

A BILL 
To give to the Board of Parole for the District of Oolumbia 

exclusive power and authority to release on parole 1 to 

tenninate the parole of, and to modify the tenns and condi­

tions of the parole of, prisoners convicted of violating any of 

the District of Columbia, or any law of the United States 

applicable exclusively to the District. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Oongress assembled, 

3 That the first sentence of the first section of the Act entitled 

4 HAn Act to reorganize the system of parole of prisoners con-

5 victed in the District of Columbia", approved July 17, 1947 

6 (D.C. Code, sec. 24-201a; 61 Stat. 378), is amended by 
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1 striking out "for the penal and correctional institutions of the 

2 District of Columbia" and inserting in lieu thereof "for pris-

3 oners convicted of violating any law of the District of Colum-

4 bia or any law of the United States applicable exclusively '~O 
5 the District of Oolumbia". 

6 SEO. 2. The Act entitled HAn Act to establish a Board 

7 of Indetenninate Sentence and Parole for the District of Co­

B lumbia and to detennine its functions, and for other pur-

9 poses", approved JUly 15, 1932 (D.C. Ood.e, sec. 24-203 

10 through sec. 24-209; 47 Stat. 696-699), is ~)mended-
11 

12 

13 

14 

15 

16 

17 

(1) in section 6 (D.C. Code, sec. ~'4-206)-

(A) by striking out "(a)" in subsection (a); 

and 

(B) by striking out subsection (b); and 

(2) by striking out section 10 (D.C. Code, sec. 

24-209) and inserting in lieu thereof the following new 

section: 

18 "SEO. 10. The Board of Parole for prisoners convicted 

19 of violating any law of the District of Columbia or any law of 

20 the United States applicable exclusively to the District of 

21 Columbia, created pursuant to the first 'Section of the Act 

22 entitled 'An Act to reorganize the system of parole of prison-

23 ers convicted in the District of Columbia\'1 approved July 17, 

24 1947 (D.C. Code1 sec. 24-201a; 61 Stat. 378)1 has exclusive 

25 power and authority, subject to the provisions of this Act, to 
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1 release on parole, to terminate the parole of, and to modify 

2 the terms and conditions of the parole of, any prisoner con-

3 victed of violating a law of the District of Columbia, or a law 

4 of the United States applicable exclusively to the District of 

5 Columbia, regardless of the institution in which the prisoner 

6 is confined.". 

7 SEC. 3. Section 304(a) of the District of Columbia Law 

8 Enforcement Aut of 1953 (D:C. Code, sec. 4-134(a); 67 

9 Stat. 100) is amended by striking out" 1 or the United States 

1 0 Board of Parole has authorized the release of a prisoner 

11 under section 6 of that Act, as amended (D.C. Code, sec. 24-

12 206),". 

13 SEC. 4. The amendments made by this Act shall take 

14 effect with respect to (1) any determination to release a pris-

15 oner on parole, to terminate parole, or to modify the terms 

16 and conditions of parole, and (2) any issuance of a warrant by 

17 the Board of Parole for the District of Columbia or by any 

18 member of the Board of Parole for the District of Columbia, 

19 made after the date of the enactment of this Act. 
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Mr. DYMALLY. Thank you very much, Mr. Fauntroy. 
Mr. Bliley? 
Mr. BLILEY. I have no statement, Mr. Chairman. 
Mr. DYMALLY. The first witness is our council president, Mr. 

Clarke. Ms. Rolark, would you please accompany Mr. Clarke? 
Mr. Clarke, we are aware that you have a 10 o'clock council 

meeting, so we will postpone questions and send them to you in 
writing, to give you time to get away. 

You may proceed. 

STATEMENTS OF DAVID CLARKE, CHAIRMAN, D.C. CITY COUNCIL, 
AND WILHELMINA ROLARK, MEMBER, D.C. CITY COUNCIL 

Mr. CLARKE. Thank you very much. 
Mr. Chairman and members of the subcommittee, I would like to 

thank you for the opportunity to appear before you today to discuss 
H.R. 2319. The purpose of this bill is to give the D. C. Board of 
Parole exclusive authority over parole matters concerning prison­
ers convicted of D.C. Code offenses or of any laws of the United 
States applicable exclusively to the District of Columbia. I support 
any effort to expand home rule. However, I do have several con­
cerns. 

First, as you are aware, several years ago a much broader piece 
of legislation was introduced which would have basically trans­
ferred authority over the D.C. criminal justice system to the D.C. 
government. That bill, H.R. 1253, would have transferred prosecu­
torial authority, authority to appoint judges and numerous other 
functions related to the operation of the D.C. criminal justice 
system to the District. 

H.R. 2319, on the other hand, touches upon one segment of the 
criminal justice system: the parole function. I am concerned that 
H.R. 2319 not be viewed as a substitute for the much broader plan 
of granting judicial and prosecutorial autonomy to the District. I 
join in the hope that Congress not lose sight of the need to transfer 
authority over other segments of the D.C. criminal justice system 
to the D.C. government as well. 

My second concern relates to the fiscal impact and implementa­
tion of H.R. 2319. In terms of assuming the costs associated with 
this transfer of authority, the bill is very different from the prede­
eessor omnibus bill. Included within the predecessor bill was a plan 
which took into account the additional expenses which. would be as­
sumed by the District in accepting its new responsibilities. 

This plan called for a sharing of expenses between the Federal 
and local governments with gradual assumption of the costs by the 
D.C. government over a period of time. H.R. 2319 does not encom­
pass such a plan and it must, therefore, be assumed that the D.C. 
government would bear the costs of implementing the bill. 

As such, I suggest that the effective date of the bill be prolonged 
to permit sufficient time for the District to adjust its budgetary 
planning to take into account the additional costs which will be oc­
casioned by the enactment of this legislation. 

Prolonging the effective date will also give the D.C. govG-l'nment 
sufficient time in which to develop a plan for implementing this 
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transfer. It is clear that a great deal of advanced planning will be 
necessary in order to make the transfer of authority successful. 

In conclusion, I view this bill as promoting equity and fairness 
within the D.C. criminal justice system by, in essence, providing 
that all D.C. prisoners will be subject to the same parole authority 
and will be judged according to the same standards. 

It must be recognized, however, that this bill affects only one seg­
ment of the criminal justice system and is designed to address only 
one problem caused by having two different sovereigns sharing con­
trol over the D.C. criminal justice system. 

I would rather see a comprehensive transfer of authority but, 
failing that, it is my hope that other issues, such as control over 
the selection and operations of local prosecutors and control over 
the custody and placement of D.C. offenders will be addressed in 
the near future. 

Thank you very much, Mr. Chairman. 
My colleague and the chairperson of our Committee on the Judi­

ciary, council member Rolark, is with me. 
Mr. DYMALLY. We know you have to go, but I want to reassure 

you that at least this member-and I think other members of the 
committee-shares your concern. We have been in negotiations 
with the Department of Justice, but this administration is for home 
rule and medicare in Califm:'nia, but not for home rule for the Dis­
trict of Columbia. 

Mr. CLARKE. We understand that, Mr. Chairman, but it is our 
taxpayers who ,are going to have to pay for it here in the District of 
Columbia. We a.re willing to pay for it, but we just want all we are 
paying for. 

Mr. DYMALLY. Thank you very much. 
Ms. Rolark? 

STATEMENT OF WILHELMINA ROLARK 

Ms. ROLARK. Thank you, Mr. Chairman. 
Because of the fact that I, too, have to leave, being a member of 

the council of which Mr. Clarke is the chairman, I would just like 
to say briefly that I am pleased to appear before this subcommittee 
today in strong support of this bill, H.R. 2319, which has been in­
troduced by yourself, which would grant to the District of Colum­
bia: the exclusive jurisdiction to release on parole, terminate the 
parole of and modify the terms and conditions of parole of prison.­
ers convicted of violating any law of the District of Columbia or 
any law of the United States applicable exclusively to the District. 

However, the mere fact that I say I am in strong support does 
not affect the fact that I, too, concur in the sentiments expressed 
by my distinguished colleague, Mr. Clarke, who is chairman of our 
cit~ council. I don't want us to get away from the main poj"'\'lt~ 
WhICh is that we would like all of the criminal justice functi\:;I18 
transferred to us . 

. This bill, in my opinion, will correct a long-standing inequity. It 
wIll cast away an uncomfortable mantle, which we have inherited 
and worn since the days prior to home rule, which vested the Fed­
eral Parole Board with the power and authority to render parole 

9 

deci~ion.s in cases where an individual, though sentenced pursuant 
to DIstnct law, was sentenced to a Federal institution. 

It would bring us one step closer to the true meaning of home 
rule and .self-determination, and that is the reason that I commend 
you, ChaIrman Dymally, and the members of this subcommittee for 
even. cOD;sidering this legislation. I urge you to vote favorably on it, 
consIdermg also the reserves that we have that have been so elo­
quently expressed by Mr. Clarke. 
. I, t~o, wo.u~d like to have the privilege of answering these ques­

t~ons In wntIng ~ater .becau~e I am very concerned about one por­
tIon of the questIons InvolVIng the female prisons. I would like to 
assure you we wi~l be .moving on that legislatively as soon as we 
can conduct hearmgs In order to construct the most appropriate 
form of legislation addressing that problem. 

Mr. DYMALLY. ~'o both of yo~, the staff will be in touch with you 
to supply you wlth the questIOns and to take further testimony 
from you. 

Thank you very much. 
Ms. ROLARK. Thank you. 
[The questions and answers follow:] 
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QUESTIONS FOR 
COUNCIL MEMBER WILHELMINA ROLARK 

Assuming that Congress would set an effective date for this bill. 
wvuld one year from the date of enactment be reasonable? 

Al. Yes. 

Q2. 

A2. 

Q3. 

A3. 

What are your views on federal financing of this transfer of authority? 

Based on the!!:stimony of Patricia P. Taylor. Assis~nt Dfre
7
tor 

f r Communi~ and Women's Program D.C. Department of ~orrectlons. d~ring the May 3.1983 hearing, the costs ass~ciate~ W1~h the proposed 
transfer have not yet been determined. Cert~lnlY. HI V1 7W of the 
District's current ffscal status. any additlonal expendltures ~o~ld 1 
be burdensome. Congressional authorization. therefore. of addlt~ona 
funds is necessary to facilitate the successful transfer of paro e author; ty. 

Assuming. arguendo. that Congress does not authorize funds for this 
transfer. coul d the ci ~ fi nance it? 

In my budgetary oversight capacity of agencies.within the Public Safety 
tl tle of the Df stri ct' s bud\:let. I woul d work dlli gently with the 1 d 
Executive Branch to identify funds to facilitate the transfer, shou 
federal funds not be available. 

Q4. Are there a~ legislative developments taking place concerning a 
local facili~ for DC Code female offenders? 

M. 

QS. 

No legislation is currently pending before th7 Committee. As Cha:r. 1 
I have repeatedly stressed mY unwavering commltment ~ bring o~r ema e 
offenders back to the District. I plan to hold Commlttee hearlngs 
on this issue after the Council returns from its summer recess. 

Is there a forseeable date when this facility might ope~? 
AS. Not at the present time. 

. "' 
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COUNCIL OF THE DISTRICT OF COLUl>fBIA 

WASHINGTON,D.C.Z0004 

DAVID A. CLARKE: 
Ch.irmln 

The Honorable Mervyn M. Dymally 
Chainnan 

June-13, 1983 

Subcommittee on Judiciary and Education Room 1310 
Longworth House Office Building 
Washington, D. C. 20515 

Dear Congressman Dymally: 

Thank you for having provided me with the opportunity 
to testify before the Subcommittee with respect to H.R. 2319 
on May 3, 1983. In response to the written questions posed 
in your letter of May 23, 1983, I offer the following infonnation. 

1. Assuming that Congress Would set an effective date 
for this bill, Would one year from date of enactment be reasonable? 

It is evident that a great deal of planning will 
be necessary in order to assure that the transfer of 
parole authority is Successfully implemented. Postponing 
the effective date for at least one year will provide the 
additional time required to adequately plan for the transfer. 
As Such, I would urge that a delayed effective date be 
established for this legislation. 

2. What are yOUr views on Federal financing of this transfer of authority? 

It is clear that the added responsibilities given 
to the District of Colmnbia Government by H.R. 2319 will 
generate additional costs. As Bernice Just, Chairperson of 
the District of Columbia Board of Parole, noted in her 
testimony before the Subcommittee, there are several different 
methods that may be used to implement the transfer. The 
eXact cost Of the legislation will in large part depend upon 
the method of implementat:Lon choosen to eff'-actuate the 
transfer. Absent any increase in revenues, it will be 
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necessary to look to the Federal Government for further 
support, particularly in terms of an increase in the Federal 
payment, to finance the cost of this legislation. As such, 
I would strongly urge t,he Congress to authorize funds for 
this transfer. 

3. Assuming arguendo that Congress did not authorize 
funds for this transfer, could the City finance it? 

Should the Congress fail to authorize the funds 
for this proposal, the city will be placed in the difficult 
position of having to locate the additional funds necessary 
to effectuate the transfer. As you are aware, the District 
of Columbia Government is required by law to maintain a 
balanced budget. The increased expenditures occasioned by 
this bill would have to be compensated for by either making 
adjustments to other parts of the budget or by instituting 
additional revenue producing methods. In either case, if 
the city is required to assume the addi'l:ional cost, it would 
be imperative that the city be given adequate time to develop 
a funding transition plan. 

4. Are there any legislative developments taking place 
concerning a local facility for D.C. Code female offenders? 

There is no bill currently pending before the 
Council that directly addresses this issue. However, as 
you are aware, we have attempted on several occasions in 
the past to address this issue in the context of the local 
budget process. In 1980, for instance, there was a proposal 
to close Youth Center #2 at Lorton. Rather than close the 
facility, the Cou!lcil included a directive in the FY '82 
budget that the D.C" Department of Corrections convert the 
Center into a facility for female offenders. Unfortunately, 
increases in the number of youthful offenders and increases 
';'U the sentences given to youthful offenders forestalled 
the successful implementation of this plan. 

5. Is there a foreseeable date when this facility 
might open? 

We are continuing to study all options. However, 
at this time it would be premature to attempt to predict an 
exact date on which a facility for ,\Tomen will open. 

Thank you for the opportunity to add these additional 
comments to the record. 

DAC:JCS/bjm 
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Mr. DYMALLY. We have next Ms. Bernice Just and Ms. Pat 
Taylor, who appear on behalf of the Mayor, beginning with Ms. 
Just. Could the witnesses identify themselves for the record, 
please? 
. Ms. JUST. I am Bernice Just, Chair of the Board of Parole. With 
me is Shirley Wilson, who is director of the Office of Criminal Jus­
tice Plans and Analysis. 

Ms. TAYLOR. My name is Patricia Taylor. I am an assistant direc­
tor for the D.C. Department of Corrections. With me is Mr. Don 
Soskin, our legal counsel. 

Mr. DYMALLY. Ms. Just, would you proceed, please? 

STATEMENTS OF BERNICE JUST, CHAIRMAN, D.C. BOARD OF 
PAROLE, ACCOMPANIED BY SHIRLEY A. WILSON, DIRECTOR, 
OFFICE OF CRIMINAL JUSTICE PLANS AND ANALYSIS; AND PA­
TRICIA P. TAYLOR, ASSISTANT DIRECTOR FOR COMMUNITY 
AND WOMEN'S PROGRAMS, D.C. DEPARTMENT OF CORREC· 
TIONS, ACCOMPANIED BY DONALD R. SOSKIN, JUDICIAL AIi'­
FAIRS OFFICER 

Ms. JUST. I want to say good morning to Chairman Dymally and 
Mr. Fauntroy and Mr. BUley. 

Thank you for this opportunity to speak in response to H.R. 2319, 
which would give the D.C. Board of Parole exclusive power and au­
thority over all parole matters respecting the D.C. Code offenders 
and United States Code offenders applicable exclusively t,o the Dis­
trict of Columbia, regardless of the institutions in which the prison­
er is confined. 

It is, as you know, the position of Mayor Barry and this adminis­
tration that the time has come to transfer to the District of Colum­
bia all authority related to the criminal justice system, including 
appointment of judges, prosecution of offenders, and responsibility 
for incarceration and parole, by means of a transition plan which 
would take full account of the funding and implementation impli­
cations of such a transfer. 

This legislation is therefore consistent with our overall goal. 
However, we strongly feel that planning for a transfer of authority 
be undertaken as a whole, rather than in incremental steps. 

At the present time the U.S. Attorney G~neral is responsible for 
the prosecution of D.C. Criminal Code violators, and it is the Attor­
ney General who determines where their sentences shall be served. 
There are approximately 1,300 D.C. prisoners now confined in some 
30 Federal prisons across the country. This amounts to 27 percent 
of the District's total sentenced felon population. 

These 1,300 men and women are subject to all the laws and regu­
lations of Federal prisoners, including the laws governing the U.S. 
Parole Commission. As such, these prisoners are held to standards 
which differ somewhat from those applied by the D.C. Corrections 
Department and the D.C. Board of Parole. 

This is not to say that one set of standards is more harsh or 
more lenient than the other. The two parole standards, for exam, 
pIe, differ mainly in the weighting of factors and in the timing of 
the initial consideration. 

24-295 0-83--2 
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What is of concern is that under the present dual system one 
felon is now subject to the Federal rules for every three who are 
subject to District rules. The proposed legislation would hold all 
D.C. felons to the same standards only in respect to parole matters. 

In addition to our concern about a piecemeal approach to trans­
fer of authority, we are also concerned that the transfer of parole 
authority will present serious implementation and funding prob­
lems. 

Options for implementation procedures include (1) transporting 
the federally housed prisoners to the District of Columbia for 
parole hearings; (2) sending D.C. Parole Board staff to the Federal 
prisons to conduct hearings; (3) having the hearings conducted. by 
U.S. Parole Commission hearing examiners who would transmIt a 
summary transcript of the hearings to the Board without recom­
mendation; and (4) holding long-distance hearings by means of 
audiovisual technology. Questions of parole supervision responsibil­
ity, liability, and security also will have to be work~d ?ut. 

In conclusion, we strongly recommend that If che Congress 
wishes to pass this partial legislation at this time, it do so in a 
manner which would give the District of Columbia legislative and 
executive branches a role in ratifying and setting an effective date 
for implementation of the plan. Precedence exists for this type of 
action. 

Such an approach to the proposed transfer of parole authority 
would assure that this legislation will not be seen as a substitute 
fm' the fundamental issue of fun judicial and prosecutorial auton­
omy for the District, and that implementation could be properly co­
ordinated. 

Thank you. 
Mr. DYMALLY. Ms. 'raylor? 

S1i ATEMENT OF PATRICIA P. TAYLOR 

Ms. TAYLOR. Mr. Chairman, Mr. Fauntroy, Mr. Bliley, members 
of the subcommittee, good morning. 

I appreciate the opportunity to present the administration's 
views on H.R. 2319. ,]~he bill would vest in the D.C. Board of Parole 
exclusive power and authority over all parole matters respecting 
D.C. Code offenders and United States Code offenders applicable 
exclusively to the District of Columbia, regardless of the institution 
in which the prisoner is confmed. 

The Mayor is concerned with the thrust of this legislation for he 
believes that Congress may perceive any transfer of parole author­
ity to the District as distinct from our position to garner full pros­
ecutorial and judici~ll autonomy. 

The concept to transfer parole authority was one component of 
Representative Fau.ntroy's bill in the 97th Congress, H.R. 1253, the 
D.C. Criminal Justice Reform Act. It is precisely this complete 
transfer of authority that the Congress should be addressing. Nev­
ertheless, the Mayor appreciates the concerns of this committee, 
for this bill, H.R. 2319, embodies the spirit of home rule. 

The Mayor opposes the option of transporting federally housed 
prisoners to the District of Columbia for parole hearings. This op­
position is based on the high security cost involved in such move-

" i 
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ments and the inevitable exasperation of the current crowded con­
ditions at the D.C. detention facility. 

The Department of Corrections, in the case of Leonard Campbell, 
et al. v. Anderson McGruder, et al., Civil Action No. 1462-71, has 
been ordered to relieve the crowded condition and a plan to accom­
plish this mandate has been presented to the U.S. district court. 
The plan will be successful only if the increasing trend of commit­
ments to the detention facility can be reversed. 

The population of the detention facility during April 1983 exceed­
ed 2,000. The rated capacity is 1,355. This is an unacceptable status 
which the District of Columbia is committed to alleviating. 

The Mayor believes that the following proposed options for im­
plementation of this activity are left to his discretion, in conjunc­
tion with the Council of the District of Columbia: 

One, hearings to be conducted by the U.S. Parole Commission in 
accordance with D.C. Board of Parole guidelines; 

Two, the sending of D.C. Parole Board members or authorized 
representatives to the various Federal facilities to conduct hear­
ings; and 

Three, use of media technology. 
The impact of the endorsed options would be vested in the de­

partment's Community Services Division, which is responsible for 
parolee supervision. The volume of additional parolees would deter­
mine additional staff and related administrative costs. 

The Departrnent of Corrections is now conducting a cost impact 
survey in order to plan for this increased responsibility. The costs 
are anticipated to have a wide variance, depending on the imple­
men tation arrangements. 

The Mayor is also concerned with the effective date of this legis­
lation. He asks that the committee not only allow him, in conjunc­
tion with the Council of the District of Columbia, the discretion of 
developing the type of program to be utilized but also the authority 
to decide the appropriate date of implementation. 

This legislation is a noteworthy step in the direction of greater 
criminal justice autonomy for the District of Columbia. The oppor­
tunity to offer these views is appreciated. 

r will try to answer any questions that the committee may have. 
Mr. DYMALLY. Thank you very much. 
Mr. Fauntroy? 
Mr. FAUNTROY. Mr. Chairman, I "l;.;ant to thank the entire panel 

for the support of the concept of the full transfer of authority on 
criminal justice matters. I think this bill is a meaningful step in 
this direction and that W8 ought to take it with that understand­
ing. 

I would like to ask first, Ms. Just, if you would be kind enough to 
comment on your views on the effectiveness of the Garnes decree 
versus the effectiveness and fairness of the uniform parole system. 

Ms. JUST. I would have to say that the implementation of the 
Garnes decree is certainly not a substitute for the uniform parole 
system. As a matter of fact, in attempting to resolve one inequity 
another one has grown out of it. 

I think there are about 100 women at Alderson from the District 
of Columbia. There are about 1,200 men in Federal prisons across 
the country. The women now do have the benefit of being consid-
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ered to be returned to Washington and appearing before the D.C. 
Parole Board. 1'he men who are in the Federal prisons do not have 
that opportunity at the present time. 

Mr. FAUNTROY. Under this legislation, what kind of increased 
caseload do you think the board would have to handle and, in your 
judgment, would it be manageable? 

Ms. JUST. We would have to make it manageable. We tried to 
arrive at an estimate of the additional hearings that would be re­
quired, and we came Olit to a figure of about 300 additional hear­
ings a year. That represents about one-third of our present case 
load of initial parole hearings. 

We tend to grant parole in about 60 percent of the cases at the 
first hearing. That means that another 40 percent of the cases are 
~enied parole and have to be reheard at a scheduled time. Depend­
Ing on the sentence structure, we schedule rehearings either within 
6 months or within 1 year, certainly no longer than a year. 

Mr. FAU1-{TROY. The Mayor has indicated th::.t he would not be 
supportive of the option of transporting the federally housed pris­
oners to the District of Columbia for such hearings. You have men­
tioned four options in your statement as you have gone along this 
morning. Which of the options, in your view, would be preferable? 

Ms. JUST. I think to try to assure the application of D.C. stand­
ards, that the preferable option would be for the D.C. Board to send 
h:earin~ examiners into th~ institutions. That is done at the present 
tIme WIth respect to the mIsdemeanant population. 

We have a hearing examiner who conducts the heRrings and 
then makes a recommendation to the Board, and then the Board 
acts on the recommendation. So, we have thought that we could 
probably try to send someone into each of the institutions perhaps 
on a schedule of four times a year. 

Mr. FAUNTROY. Both you and the Mayor, together with members 
of the Council, have indicated that you want time to develop an im­
plementation plan for additional parole authority. I am concerned 
about what seems to me to be the unfairness of the way it is done 
now and concerned about the time involved in developing that 
plan. 

How much time do you think you would require? 
Ms. JUST. That is a very difficult question. I would say at a mini­

m~m 2 years in order to get into-I am not an expert on fiscal af­
faIrs, but I know that a lot of budgetary planning would have to be 
done and means found to raise the money, to raise increased reve­
nues and so on. 

Mr. FAUNTROY. Ms. Taylor, I wonder if you would' care to com­
ment on that in terms of how long and why it would take that 
long. 

Ms. TAYLOR. Sir, I would not envision it would take quite that 
long. If you are talking about computing the time studying the op­
tions and making a decision, bringing together all of the various 
agencies involved-the D.C. Board, the U.S. Board, the Bureau of 
Prisons, ~h~ Department of Corre~tions--the study could be com­
plete~ wlthm a 4~ to 6-I!lOnth penod. However, taking the neces­
sary ImplementatIOn actIOn would be then based on the outcome of 

. that study, and it would be difficult to project a time frame on 
that. 

17 

Mr. FAUNTROY. Were the committee and the Congress to set the 
effective date of implementation, say, for 1 year from the time of 
enactment, would that create a problem, do you think? 

Ms. TAYLOR. I do not believe so, sir. 
Mr. FAUNTROY. Thank you, Mr. Chairman. 
Mr. DYMALLY. Ms. Taylor, in your testimony you talked about 

the high security cost. Could you give us some ball park figure 
about what you perceive those costs to be? 

Mr. FAUNTROY. The costs are figured in terms of bringing the 
prisoners back to the District of Columbia. There is the cost in­
curred from the marshal's service, two marshals to transport, the 
cost of transportation itself, the housing of these individuals at the 
detention facility, which is already overcrowded, and the necessity 
for hiring additional staff there. 

Mr. DYMALLY. Ms. Just, for the record could you briefly describe 
the present parole process under Garnes as it affects the D.C. 
female offenders? 

Ms. JUST. At the present time, if a woman jR housed at Alderson 
and she comes within 9 months of her parole eligibility date as de­
termined by the statute, she may then apply for a transfer to the 
District and the Alderson officials assemble a packet of materials 
which they submit to the Department of Corrections and to the 
Board of Parole. 

The Parole Board l'eviews this packet of materials and makes an 
advisory opinion as to whether or not this person appears to be pa­
rolable and so advises the Bureau of Prisons. 

The Department of Corrections also reviews the packet of materi­
als and makes a decision as to whether the Department would be 
willing to place this woman in a halfway house until she becomes 
eligible for parole. Ultimately the woman is returned to the Dis­
trict and appears before the Board at the time of her parole eligi­
bility. 

Mr. DYMALLY. Ms. Taylor, it must have been about a year ago or 
more we held hearings on the developments regarding the facilities 
for women in the District of Columbia. Could you give us an update 
on that? 

Ms. TAYLoR. Yes, sir. At that time we were examining some Dis­
trict-owned facilities in the Glenn Dale area. Since that time I have 
been instructed to examine the District-owned facilities in the 
Laurel area, the children's center area. I have already begun the 
programmatic planning for the new women's facility, looking at a 
population of 200. 

Mr. DYMALLY. Do you have any idea how much this is going to 
cost? 

Ms. TAYLoR. The startup costs would be approximately $2.5 mil­
lion. 

Mr. DYMALLY. Do you have an approximate date for the opening 
of this facility? 

Ms. TAYLOR. Once given the go-ahead, it would take approximate­
ly 12 months to effect the opening of the facility . 

Mr. DYMALLY. Do you have any idea how much this new proce­
dure, if implemented, Ms. Just, will cost the Parole Board? 
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Ms. JUST. Assuming that we send hearing examiners into the in­
stitutions four times a year, we have estimated that it would cost 
about $300,000, which is nearly 50 percent of our annual budget. 

Mr. DYMALLY. The U.S. Parole Commission conducts many of its 
hearings through hearing officers and makes recommendations. I 
think you have a different procedure. Your Parole Board conducts 
the hearing? 

Ms. JUST. We have one hearing examiner who also conducts 
hearings with the misdemeanants and makes a recommendation to 
the Board. 

Mr. DYMALLY. But on felonies your Board conducts the hearing? 
Ms. JUST. Yes. 
Mr. DYMALLY. So, in a way you differ from the .Federal approach, 

which relies exclusively on hearing officers. Could you mix the two 
and tell us which one you prefer? Do you prefer your direct 
system? Is it more efficient? 

Ms. JUST. I think that the D.C. system is efficient for our particu­
lar needs. I can't speak for the U.S. system. 

Mr. DYMALLY. Do any of your accompanying witnesses have any 
testimony they wish to give? 

Ms. JUST. I think Ms. Wilson might be able to answer the ques­
tion with reference to leadtime in terms of the budget cycle. 

Mr. DYMALLY. Ms. Wilson? 
Ms. WILSON. I would just like to again reiterate what Ms. Just 

said in her testimony about leaving the leadtime to the executive 
and legislative branches of the D.C. government. 

However, if the committee stresses the urgency of implementing 
this legislation right away, I think that the District government 
will require at least 2 years. It is too late right now to incorporate 
this into the 1984 budget planning cycle, and at the very earliest 
time we would have to be looking for fiscal year 1985. 

Mr. DYMALLY. Thank you. 
Ms. Taylor, does your witness want to add anything to what you 

had to say? 
Ms. TAYLoR. No, sir. 
Mr. DYMALLY. Thank you very much. 
Mr. Fauntroy? 
Mr. FAUNTROY. I do have one question for the panel concerning 

the high cost security and the like and the suggestion that the im­
plementation of this would require an average of $300,000 of the 
budget. 

My question first is could either of you provide us with a break­
down of those projected costs, particularly as relates to the vision 
of Federal marshal services, as you suggested, with a view to our 
assessing whether or not there is really a Federal role in the fund­
ing of this responsibility which would be acquired by the District 
government? 

Ms. TAYLOR. Yes, sir. 
Mr. FAUNTROY. Would you be kind enough to do that? Perhaps, 

Ms. Just, you might want to comment on how yOUI, see $300,000 
being spent in categories. 

Ms. JUST. We worked out an estimate of $96,000 for transporta­
tion of hearing officers to the sites; $62,000 for the employment of 
two additional hearing examiners; a hearing reporter, one or two, 
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and that is because the tapes have to be transcribed, that was 
$35,000. 

I think what we did, Mr. Fauntroy, was we applied a factor of 
one-third to our present operating costs and then factored in also a 
transportation cost. So this is really very, very rough and quite un­
refined. 

Mr. FAUNTROY. I guess the transportation cost is the only thing 
that moves it up to about 50 percent of what you now contemplate? 

Ms. JUST. That is right. 
Mr. FAUNTROY. Any estimates done on the audio-visual or media 

costs? 
Ms. JUST. No. Our figure did not include the cost of returning the 

prisoner upon a grant of parole to the District. 
Mr. FAUNTROY. I see. 
Thank you so very much. As with the chairman and members of 

the Council, we may well submit further questions to you prior to 
our final decision. 

Mr. DYMALLY. Before you leave, let me ask minority counsel if 
they have any questions. 

Mr. GNORSKI. No, Mr. Chairman, but we may wish to submit 
written questions, also. 

Mr. DYMALLY. Thank you very much for coming. 
Ms. JUST. Thank you. 
Mr. DYMALLY. Our final panel will include Ms. Steinitz, Ms. 

McCarthy, and Ms. Hartman. 
Before we hear the witnesses, without objection we want to enter 

into the record a statement from the American Civil Liberties 
Union, submitted by the staff attorney. 

[The information follows:] 
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STATEMEN'l' OF 

Edward I. Koren 

Staff Attorney 

Ihe National Prison Project 

of the 

American Civil Liberties Union Foundation 

Staff Attorney. 'i'he National Pr ison I am Edward I. Koren, • t 

Liberties Union Foundation, and I Project .of the Amer ican Civil .. 

want to first thank' Chairman Dymally for again providing the" 

Vl' "'ws ~f the Prison Project before ' t t -present the '" opportunl y 0 

this Subcommittee. 

The National Prison Project is the largest advocacy 

. the corrections field organization ln in the country, and since 

1972 has been engaged fn a program of li t ig a t ion and public 

education designed to d'" of our nation's improve the con t tlons 

jails and prisons and to develop less cos y an tl d more humane 

the large numbers of offenders alternatives to incarceration for 

who pose no danger to society. t-1embers of the Pr ison Project 

, tl'mes before the Congress and numerous staff have testified many 

Presently engaged in litigation in state legislatures and we are 

approximately 20 states. 

invitation to provide its views We welcome the Subcommittee 

deeply involved and committed to with which the Project has been 

fl'led the original Garnes v. Taylor complaint re~olving since~w~e~~~~~~~~~~~~~~=-~~~~ __ ::~~~~ 
Little did we realize in 1972 (the first year over a decade ago. 

• 
of the Project's existence) that this issue would_still be with 

",-:-" us tn 1983. h t I know now about I'm afraid knowing w a 

. t' system I shoUld not corrections, parole, and the criminal JUS lce 

be surpr~sed to be sitting here in 1993. 

THE PROJECT SUPPORTS HR 2319 

~:'~ 'h ons that follow. We The pr;j~:orts HR 2319 for t e rea, 
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view the legislation if it indeed passes, as an important interim 

measure on the road toward our longstanding goal of bringing D.C. 

women back to D.C., to their families, friends, children, and 

community. Beyond the issue of "Home Rule" is the issue of 

Asimple justice/for people. This objective shoUld not be lost in 

your efforts'to gain the passage of the bill and hopefully future 

monitoring of its implementation. 

HR 2319(if written into the law/would effectively cut through 

the "gordian knot" of interjurisdietional disputes raised by 

cont inement of Distr ict offenders throughout the feder.al pr ison 
system. 

Basically; some 1700 men and women convicted of D.C. 

crimes are confined to federal prison facilitiesl located across 

the nation, from Dan~ury, Connecticut in'the East: to Lompoc, 

California in the West, the women primarily w\ndi.ng up in 

. Alderson', West Vir,ginia, about six hours by automobile from 

h'ashington, D.C.2 __ The women a]~e incarcerated in federal 

faeili ties because there are no District facilities to house 

them; the men because of the availability of treatment programs 

in the federal system, as well as fears for their safety if 
confined at Lorton. 

As a consequence of this lack of adequate 

local faci li ties, Distr iet of Columbia Prisoners in the federal 

1 

2 

Norman Carlson, Director of the Federal Bureau of Prisons, 
presentation to Yale law stUdents on February 23, 1982 in New Haven, Connecticut. 

Others usually are confined at LeXington, Kentucky or 
Morgantown, West Virginia if t~ey are sentenced under the 
YO~lth Corrections Act. 

'I 
I 
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system are subjected to different and harsher treatment as 
compared to the men confined in Distr ict of Columbia 
facilities.3 More particularly, D.C. offenders, both men ...and 

women, spend more time in prison than do D.C. offenders at 

Lorton, primarily due to the different standards for parole 

release applicable in the two jurisdictions.4 In the case of the 

women, this is pure and simple sex discrimination and in the case 

iQ violation of their rights to the equal of the men 

protection of the law. 

3 

4 

Some backgro'Und is cer.tainly necessary to put this bill in 

For a comprehensive evaluation of the problems confronted by 
at l~ast the D.C. women in the federal system, see "The 
Female Offender 1979-80", Hearings before House Committee of. 
the Judiciary, Subcommittee for Courts, Civil Liberties and 
the Admn. of Justice, 96th Cong., 1st Sess., Serial No. 59 
(hereinafter, The Female Offenner Hearings). Also see 
"District of Columbia Female Offenders in the Federal Prison 
System", Oversight Hearings before Subcommittee on Judiciary 
and Education, of the House Committee on the District of 
Columbia, 97th Cong., 2nd Sess., Serial No. 97-9 (hereinafter 
1982 Hearings). 

Norman Carlson has confirmed this state of affairs, see n.l 
above; conversation with John Pottenger, Director of Yale 
Legal Services and counsel for plaintiffs in Cosgrove v. 
Smith, see below; the Female Offender Hearings at 123 and 
159; the findings in U.S. v. Williams, #SP-792-76 (D.C. 
Sup.Ct. 6/9/76) (opinion and order) established that D.C. 
women served longer periods. If anything further is 
necessary to demonstrate this pOint, the District of ~olumbia 
stipulated in a lawsuit entitled Jackson v. Jackson, 180-2305 
filed in the O.S. District Court, th3t "the U.S. parole 
Commission's decisions result in an offender serving a 
greater proportion of his sentence than do the District of 
Columbia Parole Board's deCisions." Stipulation para. 7, 
p.4, Dec. 17, 1980, signed by ~ichael Zelinsky, Assistant 
Corporation Counsel. 
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proper perspective. 
In 1932, Congress passed legislation 

establishing indeterminate sentencing for offenders convicted of 

cr imes in the Distr ict of Col umbia. Act of July 15, 1932, 47 

Stat. 696. In conjunction with this sentencing scheme, Congress 

created a Parole Board with authority to grant parole to 

pri~oners incarcerated in District of Columbia facilities who met 

the standards of parole suitability, (§7 of the Act), and gave 

the Attorney General authority to assign I?risoners convicted of 

District criminal conduct to D.C., federal, and other facilities. 

(511 of the Act). Almost immediately a question arose concerning 

the disparity in parole eligibility requirements between D.C. and 

federal p~isoners confined in federal facilities. 5 An equal 

protection challenge was mounted and rejected in Aderhold v. Lee, 

68 F.2d 824 (5th Cir. 1934), but this lawsuit did have the effect 

in 1934 of triggering Congressional action. This 1934 statute; 

codified at D.C. Code Ann. §24-209 (1981), provided that "The 

[U.S.] Board of Parole ••• shall have and exercise the same power 

and authority over prisoners convicted in the District of 

Columbia of crimes against the United States or now or hereafter 

confined in any United States penitentiary or prison (other than 

the penal institutions of the District of Columbia) as is vested 

in the District ~oard Of Parole over prisoners confined in penal 

institutions of the District of Columbia. II Act of June 5, 1934, 

5 
The minimum period of confinement for federal prisoners was 
one-third of the sentence whil.e D.C. offenders only needed to 
serve one-fifth to be eligibl~ for parole release. 
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48 Stat. 880 (hereinafter the 1934 Act). 

The practice under this provision, until fairly recently, 

required the federal parole authorities to see and review all 

D.C. offenders that were housed in federal facilities. The 

Williams case6 and 1976 Garnes Decree? changed this situation for 

the women but not the men. Under the Decree (and the subsequent 

1982 Agreement), once a D.C. woman offender was parole eligible, 

the federal ~arole authorities would review her case and send a 

package of materials to the District authorities to determine if 

she was a suitable candidate for parole release. If the D.C. 

authorities determined that she indeed was, the prisoner would be 

transferred to a D.C. facility - the D.C. Jail - where she would 

be seen by the D.C. Parole Board itself, and parole release 

granted or denied. 8 

The Cosgrove case9 was later brought by male D.C. Offenders 

in federal facilities who contended that the disparity in parole 

treatnlent between themselves and male D.C. offenders housed at 

6 

7 

8 

9 

See n.4 above and 1982 Hearings at 45 and n.l. 

See 1982 Hearings at 48-52. 

The 1982 agreement between the Bureau of Prisons and the D.C~ 
Dept. of Corrections attempted to smpoth out some of the 
difficulties with the Garnes dect~~~ Primarily the materials 
worked up by federal authorities would be forwarued to 
District of Columbia Parole Board rather than to District of 
Columbia Department of Corrections (D.C.D.C.), which removed 
a major obstacle to parole release. Also see Pitts v. Smith, 
#79-1559 presently pending before Judge Penn in the U.S.D.C. 
for the District of ColUmbia. 

See Cosgrovk v. ;~mith, 697 F.2d 1125 (D.C. Cir. 1983'). 
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Lorton violated their constitutl'onal rl'ghts to 1 equa protection 
of the laws .10 The distr ict court granted the government's 

motion for summary judgement on grounds that the 1934 Act gave 

full authority to the Federal Parole Commission to treat District 

offenders as they treat federal Offenders; and that the D~C. and 

federal standards for parole release were the same. On appeal 

the Court of Appeals held that there were mater 1al facta at 

issue, therefore summary judgement was not appropriate and 

remanded the case for tr ial. Essentially the coUrt sent the 

parties back to "square one": 

10 

11 

••• the record did not explore crucial factual 
issues. The important threshOld question of 
whether the federal and the District of 
ColUmbia parole suitability standards are in 
fact di fferent cannot be resolved from the 
.pres~nt recor~. Nor does the record yet 
permlt resolutlon of the difficult question of 

. ,:,hat, if any, legitimate governmental 
lnterests would be served by the application 
of federal parole standards to D.C. Code 
offenders in federal custody as opposed to 
women offenders or D.C. Code offenders in 
local custody. The parties must be given the 
oppor~unity to ,probe thes~, and perhaps other, 
qUestlons pertlnent to flnal determination of 
the scope of federal parole authority over 
D.C. Code offenders in federal custody. 

697 F.2d at 1134. 1L 

The Cosgrove plaintiffs also pointed out the disparity 
betw~en themselves and women D.C. offenders in the federal 
s~ste~ ~nde~ the G~rnes deccee. This is the so-called sex 
dlscrlmlnatlon clalm. 

JUdge Bork concurr~d with the majority that further factual 
development was indeed necessaky but only on the sex 
discrimination claim (disparity between the t~eatment of the 
male D.C. code of~enders in federal facilities and the women 
D.C. code offenders}. But he dissented and would not have 
req~ired a hearing on the statutory and equal protection 
clalms. 697 F.2d at 1134, 1135. 
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The operative language of HR 2319 deals with this situation 

by empowering the D.C. Parole Board to hear and determine parole 

matters for D.C. offenders, male or female, "regardless of the 

institution in which the prisoner is confined." §2. 

If the bill is passed, revocation, release on parole, and 

other parole matters concerning D.C. Code offenders at Alderson 

and in the rest of the federal system will be placed in the hands 

of the D.C. Parole Board. No longer will the Federal Parole 

Ccmmiss ion hear these cases. Thus in terms of parole release, 

the Distr ict will have control over the actual per iod of time 

that sentenced prisoners must serve. It is contemplated that 

this legislation will directly result in more equitable periods 

of confinement for D.C. prisoners in the federal system as 

compared to Lorton prisoners, and perhaps shorter periods of 

confinement for D.C. prisoners as compared to all other federai 

t>risoners. The Project unequivocally supports this result and 

therefore supports HR 2319. 

HR 2319 IS AN INTERIM MEASURE ONLY 

The Subcommittee should be aware that passage of HR 2319 is 

not the end vf this storr by any means. The District government 

-=us~lemen~s legislation. After passage, the D.C. Parole 

Board (hopefully '1orking together with the D.C. De~rtment of 

Corrections, the Federal Bureau of Prisons, and the Federal 

Parole Commiss ion) must wr i te new regulations to establish a 

procedure under which D.C. prisoners are evaluated for parole 

release. Also, the District government must come up with 

adequate monies to finance this effort. -- ( 

o 

, , , 
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The National Pr ison Project would suggest that the guiding 

principle in drafting these new regulations (and any new 

agreements with other agencies) must be fairness to the 

individuals involved. At a minimum, Distr ict offenders irV'the 
,.-

federal system must have the same opportunities to obtain parole 

release under D.C. law that D.C. offenders INffi receive,. 'i'f housed 
• ~~c.,,,,. ..... 

in D.C. faciliti~s~ Nothing less will do. Inadequate budge~ry 
..... 

support12 is n~t a legitimate reason for not carrying out this 

principle. It should go without saying that in this context we 

are concerned with fUndamental constitutional guarantees of 

individuals13 which go beyond even the weighty struggle for "Home 

Rule" .-

Moreover, it should be recognized there is an opportunity 

here to r"educe the su,pstantia1 amount the District pays to the 

Bureau of Pri~ons f~r housing its prisoners. If application of 

D.C. parole standards do indeed result in shorter periods of 

12 

13 

The Parole Board made this contention after the 1983 
Hearings. Letter of Chairman Bernice Just to Hon. Mervy~ M. 
Dymally, dated May 20, 1982 at 18-19. 

See, for example, Watson v. City of Memphis, 373 U.$. 526, 83 
S.Ct. 1314, 1321 (1963): Rhodes v. Chapman, 101 S.ct. 2392, 
2404-2405, and n.7 (1981) (Brennan, J. concurring): Holt v. 
Sarver, 309 F.Supp. ~G21 (E.D. Ark. 1970) aff'd 442-F.2d 304 
(8th Cir. 1971): Battle v. Anderson, 564 F.2d 388 (10th Cir. 
1977); Ruiz v. Estelle, 503 F.Supp. 1265 (S.D. Tex. 1980); 
and LaReau v • ..Manson, 507 F.SUpp. 1177 (D. Conn. 19810)" 

\\ 
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confinement,l4 D.C. 's total bill paid to the Federal Bureau of 

Prisons can bf~ reduced significantly.15Moreover, if .!l2.. D.C. 

facilities arE! 
~ 
~here exists ---

used to house prisoners awaiting parole hearings~ 

a further opportunity to reduce the severe 

overcrowding at the D.C. Jail and other D.C. penal facilities. -----
Therefore it may make sense for the District to consider holding 

parole heal: ings in the var ious federal facilities rather than 

transfering prisoners to the Dis~rict as Garnes requires. 
~. 

If, however, the Board does consider a Garnes approach to 

implementation, the sad history _of that case and the 1982 

Agreement is obviously r..ele~nt. Lacy Steini tz' cr i tique is a 

good starting point. l6 The Subcommittee should 

the recent problems particularly with th 

including: 

(1) Months of delay whenever a woman is transferred back to 

the D.C. Jail for parole hearings before the Board and 

release from her confinement. 

(2) Parole Board refusal to ?ear _women already at the D.C. 

Jail who are wit~in nine months of parole eligibility at 
-' - . ..". . 

the time of sentencing. Although excluded from th'e 

14 Se.e p. 3 and n.4 above. 

15 

16 

Also, this would reduce the Bureau's overcrowded, 
overburdened facilities as well. 

L. steinitz, "The Garnes Decree in Reality: Parole 
Eligibility and Determinations for D.C. Women in Federal 
Corrections Institutions" (June 1981) (unpublished research 
paper). Also see her te~timony and statement in the 1982 
Hearings at 34-40. . 
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or ig i nal .Q~ decree, the Bureau of Pr isons had agreed 

to accept such women for federal placement if screened 

for possible community placement or parole release by 

D.C. authorities. The D.C. Board will conduct a D.C. 

status review on these women if designated into the 

federal system and immediately referred back. However, 

the problem has been that the Board has taken the 

position that it will not screen those women who are 

already at the Jail until their actual parole 

eligibility date. The human result of this policy is 

tha t a number of 1'10men are essen t ially warehoused in 

grossly overcrowded facilities at the D.C. Jail for up 

to nine months before designation to a federal facility. 

(3) until recently, the D.C. Board has refused to grant any 

woman sentenced under the federal Youth Corrections Act 

an initial parole hearing prior to federal placement 

despite the fact that she is already confined at the 

Jail and eligible. Under pressure from the Super ior 

Court, this policy in principle has been changed. Some 

nine months have elapsed from the execution of the 

interagency agreement between the Bureau and th(~ D.C. 

Department of corrections,' yet the Parole Board has not 

worked out formal implementation procedure::;. Again, 

warehousing in overcrowded facilities is the sad result. 

It should be noted that (2) and (3) above will remain problems 

even if the Board agrees that the way to implement HR 2319 is for 

the Board oi its agents to travel to federal facilities. 

24-295 0-83--3 
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Moreover, these problems will increase in severity because of the 

additional male population involved. 

We again u(ge the Subcommittee that the long-term resolution 

of at least the women's problems in the federal system lies with 

establishing facilities and programs for them here in the 

District of Columbia. We should not forget the days of hearings 

and testimony previously devoted to the nature of confinement in 

remote areas such as Alderson. 17 The D.C. Department of 

Corrections and the Parole Board are in essential agreement with 

us on this point .18 We urge the Subcommi ttee to press the 

Distr ict for local faci 11 ties and programs. George Holland, 

former Acting Director of the D.C. ::epartment of Corrections at 

the 1982 Hearings explained that the Youth Center II facility on 

the Lorton reservation was no longer an option (after 10 years of 

presenting it as such) because of overcrowding pressures. He 

t~en outlined renovation "plans" for the so-called Rehabili tation 

Center for Alcoholics (RCA) also on the Lorton reservation. We 

would respectfully ask the Subcommittee to look into the status 

of th is proposal19 W1' th th . e V1ew toward determining its 

feasibility. If 1't 1'S 1'ndeed f . eas1ble, we urge its speedy 

17 

18 

19 

See the Female Offender Hearings, n.3 above. 

See 1982 hearings at 9-10. 

If this proposal is no longer viable, the Subcommitte shOUld 
recommend the authorities look into the availability of 
D.C:'s ceda: Knolls.juvenile f~cility in Maryland. The 
Natlonal Prlson ProJect has learned this institution has been 
zero-budgeted by the D.C. government. 

, 
t 
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implem~ntation with the following caveat: Before D.C. spends any 

money at all on fucilities locally they should study who these 

women are and make an assessment of their actual needs in terms 

of security and programs. In other words, we believe some prior 

planning is necessary. Th is has not been done as far as we 

know. !>Ioney will be wasted and women who do not need max imum 

security housing will be confined in such housing. Ominously, 

with respect to the RCA facility, Mr. Holland wrote last year to 

the Subcommittee that, "The renovation is being done to covert 

(sic] a portion 6f the facility from un open institution to a 

secure one ..•• " 1982 He~rings, Letter of May 20, 1982 at 16. If 

we ever have a local facility for women in the District we should 

make sure it serves the needs of those women as well as the 

community. 

Thank you again for this opportunity to appear before this' 

committee and give our views. We are pleased that the 

Subcommittee has in effect assumed an oversight role with respect 

to this subject. We hope that it will see fit to become involved 

in resolving the larger issue of returning the D.C. women 

offenders to their families and children, friends, and community 

and providing a real basis for their eventual successful 

reintegration with their communities upon release. 



32 

Mr. DYMALLY. To Ms. McCarthy and Ms. Hartman, we have 
copies of your testimony. You may feel free to summarize same. 

Ms. MCCARTHY. Thank you, Mr. Chairman. We will do that. 
Mr. DYMALLY. You may proceed. 

STATEMENTS OF LUCY STEINITZ, DIRECTOR, CLIENT SERVICES 
FOR THE JEWISH FAMILY AND CHILDREN'S SERVICE; AND 
MARY McCARTHY, JEROME N. FRANK LEGAL SERVICES ORGA­
NIZATION, YALE LAW SCHOOL, ACCOMPANIED BY JOAN HART-
MAN 
Ms. STEINITZ. My name is Dr. Lucy Steinitz. I am the interim ex­

ecutive director of the Jewish Family and Children's Service in 
Baltimore. 

I would like to offer my appreciation at being asked to testify 
here this morning. The wheels of progress are turning slowly, but 
it is nice to know with your ongoing commitment, Mr. Chairman, 
and your support we are still moving in the right direction. 

I support this bill for three reasons: 
First, it is reasonable and consistent with home rule, since it 

allows the District of Columbia to be treated like most of the 50 
States that happen to send State code violators to Federal prisons. 

Second, it removes the equal protection arguments that were 
highlighted in the 1972 lawsuit by Lana Phoebe Garnes et al. v. Pa­
tricia Taylor, et al., and more recently in Michael Cosgrove, et al. v. 
William French Smith, et al. 

Third, it addresses one of the key past abuses of the Garnes 
decree, which had been the focus of the research I presented at the 
last oversight hearing on the subject almost exactly a year ago, on 
May 6,1982. 

Although the Garnes decree, enacted in 1976, does not mention 
the U.S. Parole Commission or its influence on the District of Co­
lumbia's consideration of transfer of parole, the District of Colum­
bia authorities voluntarily abdicated their parole responsibility by 
relying on the decisions rendered by the preliminary U.S. Parole 
Commission hearings at Alderson, or at the other women's prisons. 
This usually resulted in longer sentences for the women involved 
and essentially rendered the Garnes decree meaningless: 

By formally transferring parole authority for all D.C. Code viola­
tors to the District of Columbia's Board of Parole, this bill seeks to 
offset and ideally eliminate the interference of these U.S. Parole 
Commission hearings. This is a noble goal and one I have support­
ed for several years now, but I am not entirely sure this bill is 
going to get us where we want to go. 

Although my current involvement and activities no longer afford 
me the opportunity to be as involved in this issue or its implica­
tions as I would like, I have two specific concerns. 

The first relates to an item of technical confusion; that iEl, how 
does this proposed legislation apply to someone who is simulta­
neously a D.C. Code violator and a United States Code violator, let 
us say serving concurrent sentences. Perhaps someone can answer 
this during or after this hearing. 
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My: im.mediate congern, however, relates to the implementation 
of thIS bIll. As I .see It, the pistrict of Columbia's Board of Parole 
has fou~ optIOns In terms of Implementation: 
. One, ~t. c~)Uld go down to Alderson and the other Federal correc­

tion facIlI~Ies and, a~ regular intervals, conduct hearings there or 
d.o them VIa TV monItor, as was suggested last year by Representa­
tive Dymally. 

Two, it could make. a~rangements for Federal courtesy hearings 
by U.,8. Parole CommIssIOn members. I think this legislation would 
permIt that. 

Th~r~, it could have t~e women or male prisoners come up to the 
D.C. JaII.or other local SIte and await hearings here. 
. Four, It could choose to f?llow the proced~res originally outlined 
In the Garnes decree back In 1976 and confIrmed in the memoran­
dum of under~ta~ding signed last year by the U.S. Bureau of Pris­
ons and the 1?IstrlCt. of Columbia Department of Corrections. 

Let me go mto ~ lIttle greater detail on each one of these. 
In. the first optIOn, the D.C. Board of Parole would exercise au­

thorIty by conducting hearings of D.C. prisoners in Alderson or 
whateve~ Fedc::ral facility they may be housed. The problem is that 
when thI~ optIOn was suggested at last year's hearing to Bernice 
Just, .Chalr~ler~on of the District of Columbia Board of Parole, she 
explamed, .Glven t?e. ~resent budgetary position in which the 
Board finds Itself, thIS IS Just not possible." I am concerned that the 
proposed legislation, which refers to both male and female prison­
ers, would only exacerbate the cost and staffing problems identified 
by Ms. Just. 

r;r'here are approximately 1,700 D.C. Code violators in Federal 
prIROnS across the. country, so the question is can the D.C. Board of 
Parole handle thIS. Even if it could, this solution raises another 
pr.oblem. Because of Alderson's location in the hinterland, 280 
mIles from here,. more women would end up having hearings far 
away from W ashl~gton than would the men, which brings up some 
new equal protectIOn concerns. 
. Specifically, this long .distance would preclude prisoners in places 

lIke Ald~~son from havmg access to legal counsel with whom they 
a~e famIlIar and who .are easily available. It would also be more 
~!~~~ult for. these prIsone~s to obtain supportive testimony by 
l~f!lllY me~lJers or pro~pectIve employers, who could promise to fa­
CIlItate theIr reentry Into the community following parole. This 
mean,s that, ~n average, women prisoners at Alderson would 
remaIn at a dIs~dvantaged cOf!1pared to the men at Lorton, who 
could more eaSIly muster. theIr troops in presenting a case for 
parole. 
Tw~, I ID:entioned the possibility of Federal courtesy hearings. As 

I s~e It~ thIS could ~eatl~ endanger the very purpose of the entire 
legIsla~IO!l we are discussmg. As we are all aware, the U.S. Parole 
ComnnssIOn operates under a very different system of salient fac­
tors t~an th~ D.C. Board of Parole's method of determining parole. 
Eve~ .If durIng these so-?alled courtesy hearings the Federal au­
thOrities w~uld. temporarily a?andon their own system in favor of 
t~e D.C. gUIdelmes, the experIence and mind set of these Commis­
SIOners, no matter how well intentioned, would inevitably influence 
the outcome of parole. 
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I would like to see this option expressly prohibited in this legisla­
tion. If that is not possible, however, and if these courtesy hearings 
are, in fact, adopted, a careful followup study should be conducted 
with the intent of eliminating any differences in bias between the 
decisions of the U.S. Parole Commission and those of the District of 
Columbia's Board of Parole. 

The third option would be to have the D.C. Code violators moved 
back to some District of Columbia facility, presumably a jail or a 
halfway house, prior to the Board of Parole hearing. Unfortunate­
ly, this option runs us headlong into the problem of space, both at 
the overcrowded D.C. jail and at existing halfway house facilities. 

Although I cannot speak to the situation right now, one of the 
stumbling blocks I confronted in my research a few years ago had 
to do with the woefully limited number of available beds at the 
D.C. Halfway House for Woman and the D.C. Rehabilitation Facili­
ty. Thus, this solution is a somewhat shaky alternative at best. 
Also related to the lack of space is the virtual absence of opportuni­
ties for women, especially at the jail, for continuing education, 
work experience and recreation. 

The last option, which is really a variation of the third, leads us 
back to the Garnes decree itself. It is quite conceivable that under 
this statute the District of Columbia Board of Parole and Depart­
ment of Corrections may simply decide to return to the procedures 
originally outlined in the Garnes decre,~ under this statute in 1976. 

This would mean that in order to insure that an offender's trans­
fer to the District of Columbia only occurs when her imminent re­
lease and supervision are assured, the District of Columbia Depart­
ment of Corrections, or possibly in this case the D.C. Board of 
Parole, would have to review a referral packet send by the Bureau 
of Prisons 9 months prior to the prisoner's parole eligibility, expira­
tion or mandatory release date. 

This packet must contain information and materials about the 
inmate, including sentence data, a presentence report when avail­
able, a progress report about the offender's institutional adjust­
ment and progress, and for any D.C. woman committed for a vio­
lent vaense, a psychiatric or psychological report. 

In those cases where the Department of Corrections or the Board 
of Parole decides that it would either parole or supervise the man­
datory release of the offender, the prisoner would be SUbsequently 
transferred to Washington, D.C. and either paroled directly or 
more likely placed in a work release program. 

The Garnes decree, when it was initially enacted, sought to make 
the best out of a tough situation, and I don't want to criticize it 
here, especially as some of its fuzzier points finally got clarified in 
last September's memorandum of understanding between the 
Bureau of Prisons and the District of Columbia Department of Cor­
rections. 

I would like to ask, Mr. Chairman, to have a copy of this memo-
randum of understanding included in the record. 

Mr. DYMALLY. Without objection, so ordered. 
Ms. STEINITZ. Thank you. 
However, I confess that I am worried. Implementation has been 

a problem of the Garnes decree from day one, almost 7 years ago. It 
isn't likely, in my opinion, that any single piece of legislation, no 
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matter how well intended or carefully written, will so~ve the basic 
problems of interagency communicatio~ .o~ the lack of It, equal pro­
tection and the lack of funding and faCIlIties for women. 

To me being the social worker that I am, the process of what we 
are doing here this morning is a~ importan~ as our purpose. I am 
very pleased that this subcommItt~e has, In e~fect, assumed an 
oversight role with respect to the ImplementatIOn o~ the Garl}-es 
decree. These hearings keep attention focused o~ the Issue, forCIng 
all the different agencies involved to stay on their to~s. . 

I would like to see some form of oversight hearIng continued, 
perhaps incorporated within a statut~ itself. Ann~al repor~s to the 
subcommittee should be requested, WIth fo~lowup Info!matIOn com­
paring the numbers of male and female prIsoners falhng u~der the 
jurisdiction of the statute and what happens to them over time: 

When I did my research 2 years ago I was shocked t~at neither 
the Department of Corrections nor the Bureau of PrIsons could 
give me even the most rudimentary data about the number of 
women prisoners who had applied for pa~ole. under the Garnes 
decree and what had happened to the~r aPJ?hcatIOns: . 

If we are going to get anywhere In thI~ quagmIre of an Issue, 
solid recordkeeping, with statistical analYSIS, must. take pla?e. I be­
lieve the place to start is to request annual oversIght hearmgs for 
at least the next 3 years by this subcommittee . 

Thank you for your time and the opportunIty to speak to you 
this morning. 

Mr. DYMALLY. Thank you, Ms. Steinitz. 
[The memorandum of understanding follows:] 

I 
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JOINT AGREEHENT BE'IWEEN THE BUREAU OF PRISONS AND 
THE DISTRIct OF cOITif.iiTIADEPARINEN1' OF CORREcrIONS 

REGARDING FEMALE OFFENDERS 

The Bureau of Prisons and the District of Columbia Department of Co~ect~ons a:Jree 
to the rocedures outlined l:elow to formalize the provisions for deslgn~tlng, Bur~au 
of Pri~nsl facilities for District of Columbia warnen and f~r transferrlng DlstrlcC 
of Coluwbia women to and fran facilities of the Bureau of Prlsons. 

Under Section 24-201 of the D.C. Code, the Dis,tric!': of Col umb i.a, Board, o~ Parole ~s 
jurisdicdon over prisoners confined in any Dlstnct of Columna ,facll1ty, and 1/ 
lll~se a release date or modify one already establi~hed by. the Unlted States ~ro ~ 
Commission. Tb mitigate the effects of the distance at whlCh ?C. women are u~~ 
fran their hanes, and to give them an opp?rtunity to have th,elr cases heard b~ -
District of Columbia Board of Parole, thls Agreeme~t formallzes th: procedu~eti for 
designating federal facilities for D.C. women. ThlS Agreement also establ1sh~~ a 
review process for determining a D.C. woman's approp,riateness fo~ placement ln a 
D.C. halfway house or for release on fErole. That reVlew process Wlll I:e known ~ a 
"transfer status review" and will I:e conducted by the D.C. Depar~men~ of Corr,ectlOns 
and D.C. Board of Parole up:m request fran the federal instltutlOn roUSlng the 
woman. 

Because the District of Columbia has 00 facilities to rouse long-term D.C. women, 
the Bureau of Prisons has a:Jreed to: 

1. Designate federal institutions for most D.C. c;oooh' vic;>latorsthservfinga 
sentences of more than one year but who are oot Wlt 1n n1ne mon S 0 
statutory parole eligibility, expiration, or mandatory release date. 

2. Refer to the D.C. Department of Corrections and the D.C. Beard of parole 
for transfer consideration any D.C. woman in its custody who,~;s, such a 
request and is within nine months of statutory parole ellglb1llty, an 
expiration date, or a mandatory release date. 

A parole eligibility date is the date on which a D.C. woma~ becanes eligibl~ for 
parole conslderatlon. An expiration date is the date on ~llch a D.C. w:rnan 1S to 
be released with 180 days or less of accumulated good t~. A mandatory rel;~ 
date is the date on which a D.c.-l'IOIlIan is to be released wlth ~~ f!ian laO Clays 
otaccumulated good tirne. Because a decision to seek a heanng Wlth the, U:5. 
Parole ccmnission is entirely voluntary, the absence of any U.S. Parole Canrnlsslon 
~ction or the' presenCE: of a presUloptlve parole date establish;d by the U,S,. parole 
Cawnission will not influence the tllne at which a referral 1S made, ~r Wl~l any 
U.S. Parole Comnission action I:e required for favorable transfer conslderatlOn by 
the D.C. Department of Corrections and D.C. Board of Parole. 

Designation of Institutions for District of Columbia Female Offenders 

The procedures described in Interagency Agreement, Department of Justice and 
District of Columbia Superior Court, slgned June 15, 1981, aescrlb1ng ea~h age~cyls 
deslgnat10n responslblht1es, aelineates the procedures to be folloloRd 10 des1gna­
ting institutions for D.C. women. In addition to those procedures, the Bureau of 
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Prisons has the authority to review all requests for designation to ensure that a 
D.C. woman is not within nine months of a statutory parole eligibility, expiration, 
or mandatory release date. If the D.C. woman is within nine months of a statutory 
parole eligibility! expiration! or mandatory release date, the Assistant Director, 
Correctional Programs, Bureau of Prisons, will notify: 

Director 
Legal Assistance Branch 

District of Columbia Superior Court 
451 Indiana Avenue, N.W., Room 537 

Washington, D.C. 20001 

Once the Legal Assistance Branch has l:een notified, the Correctional Programs 
Branch will h:>ld the d:::3ignation request in abeyance until a retermination has l:een 
made as to canmunity placement or parole. The D.C. Department of Corrections and 
the D.C. Board of Parole will make those ret.ei:minations within 60 days. IE the 
offender is unsuitable for community placemer:t at that time or is unlikely to b: 
paroled in the near futUre, the Chief Classification and Parole Officer, D.C. 
Detention Facility, will make a written request to the Administrator, Correctional 
Programs Branch, that the designation proceed. Ur;on receipt of this written 
request, the Bureau of Prisons \~ill resigna~e an appropriate federal facility. 

If the offender is fOllnd to be a suitable candidate for community placement or 
parole, the Chief Classification and Parole Officer, D.C. Department of Correc­
tions Detention Facilities, will notify the Assistant Director, Correctional 
Programs, of the disposition. A courtesy copy will be sent to the Director, Legal 
Assistance Branch. The Federal Prison System will then notify the United States 
Marshals Service, Washington, D.C., that a federal designation is not required. 

Transfer Referrals of D.C. N::.men to the D.C. Department of Corrections 
and the D.C. Board of Parole 

To ensure that every D.C. woman in federal custody is aware of the referral process 
.and her right to request referral, Bureau of Prisons staff will discuss with each, 
at her initial classification, this right and the P,rocedures to be followed. Also at: 
initial classification, each lo.Onan will be given a ''Notice of Eligibility Form" (See 
Attachment A) to sign. A D.C. w:rndn may choose not to be referred. If a woman 
fleclines referral, a CO!?y of the form reElecting this declination will be forwarded 
to the D.C. Department of Corrections and D.C. Board of Parole. ,l\ny woman I-.ho 
declines referral at the time of her initial oriel1tation will be given a second 
opportunity when she is within nine months of parole eligibility or whenever she so 
requests. If she again d=clines, notice of this action will a:Jain be forwarded to' 
the D.C. Department of: Corrections and D.C. Board of Parole. Each \<,Q1\anwho 
requests referral will be referred for transfer status review when she is' within 
nine months of a parole eligibility, expiration or mandatory release date. ' 

For each referral of a D.C. woman, Bureau of Prisons staff will provide the follow­
ing infOrmation: 

(a) A covet" letter fran Warden (the cover letter will not include a reCQll­
mendation) ; 
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(b) Sentence Data (BP-S); 

(c) Pre-Sentence Report, when available; 

(d) 

(e) 

Progress Report oompleted not nore than 90 days prior to the referral. 

A psychiatric or psychological report oompleted not oore than 90 days 
prior to the refen?al for any D.C. w::.man committed for a violent offense 
or with a prior record including a violent offense. 

To expedite the referral process, all referral packages will bemaileddirect.ly 
to: 

and: 

Assistant Director 
Women's Programs and Community Service7 Distr~ct of Columbia Department of Correct10ns 

614 Ii street, N.W., #1001 
Washington, D.C. 20001 

District of Columbia Board of Parole 
614 Ii Street, N.W., #563 
t'1ashington, D.C. 20001 

If the Department of Corrections or the Board of Parole require nore info~ation to 
make a decision, the institution will provide it u/:Xln request. To exped1te such a 
request and the referral process, .either of the D.C. agencies may contact the 
Correctional Programs Branch at 724-3081, Ioklich will relay the request to the 
appropriate institution. 

Referral of D.C. v.'omen on Writ to the District of Columbia. ~f a D.C: w:::man 
becomes elTgI6Ie""'tor .referral wtule 111 the D1str.lct of COlumlna on, wnt, the 
Department of Correctlons Case Management staff wlll, upon. the \,Ul\an s reque:,t, 
refer her for transfer. The D.C. staff will send for approprlate refer:al mater1al 
from the institution and prepare an additional progress report covenng. any new 
information. The material will be for-.... arded by the Department of Correc~lo~ Case 
Management staff to the Assistant Director, Vhnen' s Programs, and the Dl.stnct of 
Collmlbia &Jard of Parole for the transEer status review. In any such. case

l 
the 

Legal Assistance Branch, D.C. Superior Court, will be contacte~ to ~su~e that ~he 
prisoner is not returned bn the writ prior to the review cmd to asSl.st 1n quashll).] 
the writ if appropriate. 

Transfer Denial. If the D.C. Department of Corrections and D.C. Board of Parole. 
detern\lne a D.C. w::.man is inappropriate for halfway house placement or p:lrole, each 
will send a letter to the Warden of the federal institution, indicating the reasons 
for the denial. 

The decision of a D.C. w::.man, in federal custody, to have a hearing before the 
United States Parole Commission is entirely voluntary; therefore, the ~sence of 
United States Parole COtm/';ssion decision cannot be the b:lsi~ for denYl.ng a D.C' 
woman's request for transfwr to the D.C. Department of Correctl.ons. 
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Transfer Approval. If the Assistant Director, ~n's Programs, D.C. Department of 
Correctl.ons andJor the D.C. Board of Parole agree to accept a D.C. w:::man for 
transfer, notice will.. be given to the Warden of the federal institution. Each D.C. 
agency will advise the other of its decision by way of a carbon copy of its notice to the Warden. 

If transfer is approved for communi ty placement, the Assistant Director of I'bnen' s 
Programs, D.C. Department of Corrections will provide notice of the transfer d3te. 
If transfer is approved Eor parole consideration, but not through carununity place­
ment, the Warden of the EedeL"al insti.tution will coordinate the transfer d3te ..... ith 
the Assistant Director oE Detention Services. 

Grievances Relating to Designation and Transfer of D.C. Women. D.C. women wishio
d to express a (OCll1.:tl o)lnj?lcUrtt regdi:d~ any aotlon "ui'lCJer the procedures in this Agreement may: 

(1) Use the Bureau of Prisons Administrative Remedy procedure for matters 
under Bureau oF-Prisons juriSdiction. 

(2) Use the D.C. Department of Corrections grievance procedure Ear matters 
under D.C. 0?partment of Corrections juriSdiction. 

Both the Bureau of Prhons and the D.C. Department of Corrections Inn assist D.C. 
wanen in their custody in obtaining the appropriate grievance procedUre forms in 
matters outside their reviewing authority. 

For the Bureau of Prisons: 

1'La~ =RM---,...n~"'",'--~~ 
l'/VI AN A. -""u..:>UI.'l, Dl.rector 

I\. A.. " ~ QlJ, /-1 8 J 
~)T 

For the D.C. Department of Corrections: 

gAb /, /z,~~ __ T r (Dater' 

Q 
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Bureau of Prisons 
Washington, D. C. 

Wardens: Alderson, L~xin~ton, Ft. DATK: December 8, 1976 
WL't:th, Terminal Tsland, Pleasanton 

Roy Gerard, Assistant D~r7c~or, ~ ~ _~. ~ ~ 

SUBJtCT: 

Correctional Programs D1V1Slon .. ...{(~ /-d". ~. . . 
Referral of D. C. lo!omen Confined in' Bureau Fac~ll.tleS to 
the District of Columbia Department of Correctlons 

,'''_1 It 

The purpose of this memorandum is to clarify ~nd m~ke 
certain amendments to the Bureau ~f P:iso~s' procedure for 
referring D. C. women in Federal lnstltutl~ns back to the 
District of Columbia Department of Co~rectlons (~.~.D.C.). 
As used in this memorandum, the term D.C. \oIomen lncludcs 
those females in Federal institutions who arc D. ~. Code 
violators or U. S. Code violators whose legal rcsldence or 
approved release desLination is Washington, D. C. 

Since the Di!;trict of Columbia has no [:lei] i tics for 
holding long-term female of[onJers, the Bureau of Pris~ms 
has agreed to: 

1." A 1· ,..·to t-""""\I''' ........... ~~ fc:~~l~ D.C. 1. ntS,l~ig'1~te to .. e .. i.."\'!:':'_ l.ns _l. ... !..! ... _ ..... ;w ... wu_ 

Code violators Io/ilh sentences 0':' mor..:!. than one 
year who are not within nine months at a parole 
eligibility, expiration, or mandatory ruleoso 
date, and 

W - D CDC for transfer con;iderati0~ any 2. ~eter to . . . . d 
D.C. ,",'oman in its cu:o;tor.1y I.ho makes ~ :'e<:lu~st .10 
is within ninc months of a parole elLglbl1lty, 
expiratio~, or mandatory release date. 

Under the D. C. Code. the n. C: Board of Pnro~e h~R 
jurisdiction over prisoners con~in~d in ~he pennI 1nstltu­
tions of the District of Columbla lncludlng hath D. C. Code 
violators and U. S. Code violators. When the Bureau of 
Prisons refers a D.C. woman for transfer to D.C.D.C., she 
is screened for parole rel..:!3se by the D. C. Board of Paro~e. 
If the Board decides that it will either parole or supervlse 
the mandatory release of the women, D.C.D.C. \oIill request 
transfer. Upon transfer to h'ashinp,ton, D. C., the WOll1-1n 
will either be paroled or placed in a halfway hOll$c. 

ACTION. Bureau of Prisons inst iLutions shall rufer D. C. 
wonu.m off,'nders to D.C.D.C. in the following mann01': 

A'l'Tl\CIINEN'f n 

DII~ U.S. S .. I'iIlSI DOl/dl Rrgulo:rlJ 1)// 1/)( PIIJ'roll SIJllillgJ I'IIIII 

~ - " 
j 
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~l) To inFure that every D. C. woman in a Federal institu­
tion is aware of the referral process and her right to 
request referral, each wom':\n shall, upon commitment to 
a Federal institution, be given a "Notice of Eligibility 
Form" (Attaco::1ent A) to sign. A D. C. \.omnn may ~hoose 
not to be referred. but if she is within nin~ months of 
a parole eligibility, expiration ~r mandator~ release 
date and requests referal, she shall be referred. . 

(2) To exppdite the referral process, all referrals, in~lurl-
ing a cover letter [rom the Warden. shall be made directly 
to: James FreQ~an. Chief Executive Services, District of . 
Columbia Depurtment of Corrections, Suite 1114, 614 H 
Street, N. \01., \-1ashington, D. C. 20001. A recommendation 
is not neccsroaty. In order to ~valuate this system of 
dir~ct referrals, each institQtio~ shall. until. further 
notice, complote and fon.ard to the ,Central Office a 
monthly report on the referral status of D. C. Women 
(Attaco::1ent B). 

(3) The follOWing information shall be provided by the in­
stitution in each referral of a D. C. woc~n to D.C.D.C.: 

a. Sentence Data (BP-5); 

b. Pr~sentence report ,,,hen available; 

c. A progress report completed less than 90 days prior 
to the referral. (In addition to infol:'mation con­
cerning the offender'~ institutional'ndjustment and 
procr~ss, the report shall include current informa­
tion on nll!::tnntiing oetain,·!.·:;, p ... l·c"le Hod pre-rela:lse' 
eligibility status, the offender's medical condition, 
and psychological condition, if known); and 

d. In the ca:w of any D. (:. \Vom.1n committed for a violent 
offense 01.' who has a prior record Illhich includes it 

violent offense. a psychiatric or psychological report 
compleled not more than 90 days prior to the referral. 

Tn som\.! c: .. scs D.C.D.C. or the D. C. Board of Parole may 
need furlher infornwtion to make a decision on the referral. 
The institution shall provide addition.1l infort:1atioll to D.C. 
D.C. requested to expedite the referral process, particularly 
whore additional information is nceded. we have asked D.C.D.C. 
to contact Bureau institutions by telephone. If institution 
staff need further infct:mation frot:1 D.C.D.C. concernine a 
referral. staff can contact D.C.D.C. by telephoning Mrs. 
Coopersmith at (202) 629-2531. If problems arise that re­
quire Central Office assistance, contact Steve Pontcsso at 
724-3257 (F1'S). 

(4) If n D. C. \oIoman becomes eligible for referral while in 
D. C. on writ she may either write to the Federal insti­
tution and request referral or ask D. C. case management 
staff to make the request. To enable D.C.D.C. tg make a 
decision on the referral as soon as the writ is resolved, 
the Inaterial shall be promptly forwarded upon request. 
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ATl'ACHMENT A 

NOTICE OF ELIGIBILITY FOR REFERRAL 

NAME: 

REG. NO. ~ 

Applicability 
, be referred to the D.C. oepartment of Correc~i,?ns for 

Female D.C. Code v~ola~ors may f to D C Department of Corrections fac~l~ty. 
consideration for p:>ssl.ble trans er a.. 

Eligibility 

Female inmates described above who are within nine month$ of ~ro~ ~;~~~~~i~~'t~­
piration of sE:ntence, or ~landatory Release, s~all, upon r~es, 'd ration. 
institution to the D.C. Department of Correct~ons for trans.er cons~ e 

. / C h l' 'ble !'h, initialin<;] "t'al' Box A you will be referred to D.C.D •• w en e ~g~ • ~~ 
~~n~ ~x~~gor C ~u wiliinot be referred without your concurrence at some later 
e~ er , __ . 
t~. . 

A. I wish to be referred to D.C.D.C. as soon as eligible. ---
B. I do not wish to be referred to D.C.D.C. ---
c. I have not decided but will inform staff of my decision at a later date. 
---

SIGNATURE 

) 
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Mr. DYMALLY. We will hear Ms. McCarthy, and then we will 
come back for some questions. 

STATEMENT OF MARY McCARTHY 

Ms. MCCARTHY. My name is Mary McCarthy. I am a member of 
the faculty at Yale Law School. I am accompanied by my colleague, 
Ms. Hartman, who is a law student intern with the legal services 
organization of the Yale Law School and is counsel to the plaintiff 
in the Cosgrove case. 

We thank you, Mr. Chairman, for inviting us to testify today. We 
heartily endorse this bill. We feel that it will remedy an unjust and 
unconstitutional dual parole system. In addition, it will provide 
that the decisionmaking body rendering parole decisions affecting 
D.C. citizens will be a group of people who are familiar with the 
D.C. community. We believe, therefore, it will not only protect the 
rights of the inmates, but it will also protect the interests of the 
D.C. community. 

Although we are engaged in litigation, we represent, as I men­
tioned, the plaintiff in the Cosgrove case, which alleges that the 
present system is unconstitutional and also makes the statutory ar­
gument for the application of the D.C. parole criteria to D.C. of­
fenders in the Federal system. 

We believe that the legislative remedy proposed in the bill before 
you today is far superior to the potential judicial remedy. 

First of all, the litigation process is an extremely slow one. The 
Cosgrove case was actually started by Michael Cosgrove in 1978, 
when he filed a motion pro se seeking relief in the D.C. courts. It 
has now, in 1983, only reached the stage of pretrial discover. Trial 
and subsequent appeals could take many more years, so relief is 
not anywhere in sight in the litigation process. 

Second, the remedy that you propose is a more comprehensive 
and effective one than the remedy which may result from the Cos­
grove litigation. For example, the Cosgrove class consists only of 
male offenders who have been convicted in D.C. Superior Court of 
D.C. Code offenses. It does not include women who have been con­
victed, and it does not include men who have been convicted in 
Federal court of D.C. Code offenses. Your legislation would cover 
all of the D.C. Code offenders. 

Also, the type of relief that may result from Cosgrove is not as 
effective as that provided in the UHl. The court in Cosgrove may 
direct only that the Federal commif.3sion apply D.C. parole criteria. 
We believe that is not the perfect remedy. We believe that if the 
D.C. Board of Parole is making aU the parole determinations, the 
results are much more likely to be uniform and also much more 
likely to represent the interests of the D.C. community more 
closely. 'I 

Finally, of course, the outcome of litigation is alway~ uncertain. 
It may turn on procedural irregUlarities that have no,thing to do 
with the merits of the case, so one cannot be sure thal any relief 
will result from the various cases being pursued in Federal court. 

I also believe that ultimately, if the plaintiffs do prevail in Cos­
grove, as I believe they will, that we will be back before the Con­
gress asking for legislation to implement the court's decree. For 
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that reason, I think it is clearly preferable that Congress act now, 
before the expenditure of time and resources that the litigation 
would involve. 

I would like to point out one factor here. I am from the District 
of Columbia and have been a staff attorney with the Public Defend­
er's Service here for years, until last year when I joined the Yale 
faculty. During that time I represented many, many people in the 
Lorton facilities, particularly in postconviction matters. 

I think the dual parole system has a very insidious effect on the 
population of Lorton. Everybody in Lorton knows that the Federal 
Parole Commission is likely to give them a harsher sentence for 
the same offense. Therefore, there is fear in that community to 
speak out. Clients have told me that if they were the victim of a 
crime, they were reluctant to tell the administration for fear that 
they might be sent to the Federal system for their own protection. 

Likewise, clients who are in protective custody in Lorton have 
told me that they were reluctant to request a transfer to the Feder­
al system, where they might enjoy more pleasant conditions of con­
finement because of their fear of the harsher criteria applied by 
the Federal Parole Commission. 

It is my hope that this legislation, assuming it is adopted, will 
have a positive effect on the Lorton population, as well as creating 
a uniform system of parole for D.C. Code offenders. 

If I may now defer to Ms. Hartman, she is prepared to explain 
the status of the Cosgrove litigation; also, some problems we see in 
the interpretation of the statute. 

Mr. FAUNTROY [presiding]. We will be v3ry happy to Ms. Hart­
man. Let me say we will insert your prepared statements in their 
entirety in the record without objection. 

[The prepared statement of Mary Abigail McCarthy follows:] 

PREPARED STATEMENT OF MARY ABIGAIL MCCARTHY 

I am Mary Abigail McCarthy, Supervising Attorney and Lecturer in clinical Stud­
ies at Yale Law School. I am accompanied by my colleague, Joan Hartman, who is a 
third year law student, working as a law student intern with Yale Law School's 
Jerome N. Frank Legal Services Organization. 

We thank Chairman Dymally for inviting us to appear and testify before the Sub­
committee on Judiciary and Education of the House Committee on the District of 
Columbia. 

We strongly endorse the purpose of H.R. 2319-to give the D.C. Parole Board ex­
clusive jurisdiction over parole determinations affecting D.C. Code offenders. This 
legislation presents an opportunity to remedy a system of parole which is unconsti­
tutional and unfair, a system in which certain D.C. offenders are subject to different 
and relatively harsh parole criteria for reasons having nothing to do with legitimate 
parole considerations. It is also our opinion that the parole of persons who are from 
the D.C. community and who will be returning to the D.C. community upon their 
release from prison is best determhled by a parole authority that is familiar with 
this community and that is therefore in a position to represent its best interests. 
The proposed legislation not only protects the rights of inmates but it promotes the 
interests of the public as well. 

Our position is based upon our experience representing persons subject to the cur­
rent dual parole system. Yale law students and faculty are co-counsel for the plain­
tiffs in Cosgrove v. Smith, Civ. No. 80-0516, a case now pending in the United States 
District Court for the District of Columbia, which seeks relief similar to that which 
H.R. 2319 would grant to D.C. offenders incarcerated in federal institutions. In Cos­
grove, we argue on behalf of the plaintiffs that the dual parole system violates the 
principles of equal protection because it discriminates arbitrarily between different 
classes of D.C. offenders. We also argue that an existing D.C. Code provision, D.C. 
Code Ann. § 24-209, requires that all D.C. Code offenders be governed by D.C. parole 
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criteria. Ms. Hartman will describe the status of that litigation in her testimony. 
We also represent individual D.C. offenders who are incarcerated in the Federal 
Correctional Institution in Danbury, Connecticut, who are subject to the authority 
of the Federal Parole Commission and who suffer the consequences of the current 
dual parole system. 

In addition, I have personally represented many men incarcerated in the Lorton 
facilities of the D.C. Department of Corrections. I am from the District of Columbia 
and until joining the Yale faculty last year I was a staff attorney with the Public 
Defender of th ~ District of Columbia. I was a staff attorney with the Mental Health 
Division and earlier with the Correctional Services Program of the Public Defender 
Service. In the course of representing persons incarcerated in Lorton in connection 
with post-conviction problems, I had an opportunity to observe the subtle and insidi­
ous effects of the dual parole system on the D.C. prison population and the daily life 
of the prison. :Prisoners in the Lorton facilities are aware of the harsh practices of 
the Federal Parole Commission and fear transfer to the federal system. As a result, 
clients of mine at Lorton were reluctant to inform the Lorton administration of 
crimes they had suffered while in Lorton because they believed this information 
could lead to their being transferred for their own protection to the federal system. 
Under these circumstances, a frightened inmate may be forced to remain in the 
general population at Lorton under unsafe conditions and the prison administrators 
may be deprived of information that might assist them in identifying dangerous and 
violent inmates who are victimizing others. 

In addition, it was my experience that inmates who had sought protective custody 
within Lorton were willing to endure-sometimes for years-the then extremely 
harsh conditions of protective custody rather than request a transfer to the federal 
system. If the same parole crteria were uniformly applied to D.C. Code offenders 
regardless of the place of their incarceration, Lorton inmates would have less reason 
to accept dangerous 01' harsh conditions of confinement in silence. Thus, the passage 
of the bill before you may have positive effects on conditions within the Lorton fa­
cilities beyond its immediate purpose of remedying an unjust parole system. 

We are now engaged in litigation which seeks to remedy the inequities of the dual 
parole system, but we believe that a legislative remedy is far superior to a judicial 
remedy. 

The judicial process is extremely slow. The Cosgrove case was initiated in 1978 
when Michael Cosgrove filed a motion pro se seeking relief in the courts of the Dis­
trict. It is now 1983 and, having been taken to the United States Court of Appeals 
on preliminary issues, the case is only now reaching the stage of pretrial discovery. 
It could be years before a trial of the merits and any subsequent appeals are com­
pleted. The problems created by the dual parole system for D.C. offenders are seri­
ous ones of constitutional magnitude. In terms of providing a prompt resolution of 
these problems, Congressional action is likely to be more effective than judicial 
action. 

Legislative action can provide a more comprehensive and effective solution to the 
problems of a dual parole system than the judicial system. For example, the plain­
tiff class in the Cosgrove case includes only male prisoners sentenced to adult terms 
of incarceration by the Superior Court of the Di~trict of Columbia (although a class 
has not yet been certified). It does not include persons sentenced in the Federal 
Courts of the District of Columbia for D.O. Code offenses and therefore this class of 
prisoners will not necessarily be affected by any relief provided by the court in Cos­
grove. In contrast, the proposed legislation can provide a comprehensive scheme of 
parole consideration for all D.C. Code offenders. 

Similarly, the type of relief granted as a result of the Cosgrove litigation may be 
more limited than that provided by the bill before you. The court may direct only 
that the federal parole authority apply D.C. parole criteria to D.C. offenders. The 
remedy prlivided for in H.R. 2319-granting the D.C. Board exclusive jurisdiction 
over D.C. Code offenders-is the superior remedy. It assures uniformity of result by 
assigning authority to one decision-making body and it ensures that D.C. parole de­
cisions are made by an authority familiar with this community, its laws and its 
parole practices and priorities. 

The outcome of litigation is also always uncertain. A case may be dismissed for 
jurisdictional or procedural reasons having little to do with the merits of the case. 
This means that the judicial process may not provide any solution to the problem of 
the dual parole system. 

On the other hand, in the event that plaintiffs prevail in Cosgrove, it is likely that 
Congress will be called upon to provide legislation implementing the court's order 
granting relief. If this is the case, it is obviously preferable that legislative action 
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occur now before the great expedition of time and resources that continuing litiga-
tion will inevitably enfail. -

For all of these reasons, we urge that H.R. 2319 be adopted with some minor 
modifications that Ms. Hartman will suggest in her testimony. 

Mr. FAUNTROY. Ms. Hartman? 

STATEMENT OF JOAN HARTMAN 

Ms. HARTMAN. Thank you. 
I would like to thank the subcommittee for giving me the oppor­

tunity to appear before it today. I was law student counsel for 
plaintiffs in Cosgrove v .. SmithJ which is the case presently in the 
Federal district court seeking the relief that today's bill would 
grant to D.C. offenders. 

I would like to make one general point, which is about certain 
ambiguities that I see in the bill. 

First, it is our understanding that the bill covers all D.C. Code 
violators, whether they are sentenced in Federal or superior court. 

Second, it is our understanding that a defendant who is serving 
both a United States and a D.C. Code sentence will receive sepa­
rate hearings on the Federal and District sentences that he has, 
and the current practice of abrogating the two sentences will be 
discontinued. 

Third, it is our understanding that the D.C. Board \'\rill now have 
the authority to recommend sentence reductions under 24 D.C. 
Code, Section 201(c) on behalf of all D.C. Code offenders, no matter 
where they are incarcerated. 

Fourth, it is our understanding that the relief granted by the bill 
will apply to all D.C. offenders incarcerated at the date the bill is 
passed, granting D.C. offenders in Federal prisons new hearings 
under D.C. criteria, whether or not they already have been heard 
by the U.S. Parole Commission. 

I address a fifth problem, which is the nature of D.C. Code of­
fenses and the general problem surrounding trials in Federal court 
of people who are ultimately convicted only of D.C. Code offenses, 
in my testimony and in an article that I would like to submit to 
the subcommittee. 

If you have any questions, I would be happy to answer them. 
Thank you very much. 

[The prepared statement of Ms. Hartman follows:] 

PREPARED STATEMENT OF JOAN HARTMAN 

I am law student counsel for Plaintiffs in Cosgrove v. Smith, a case in the Federal 
District Court for the District of Columbia seeking the relief that the bill you are 
considering today would grant: parole of all D.C. prisoners, no matter where incar­
cerated, according to the D.C. Parole Board's parole statute and criteria. 

Under the current dual parole system, male D.C. offenders incarcerated in the 
federal prison system are subject to the jurisdiction of the United States Parole 
Commission rather than the D.C. Parole Board's jurisdiction. The operation of the 
Board and the operation of the Commission differ in several critical respects. Those 
two bodies apply different criteria to the offenders under their respective jurisdic­
tions-the rehabilitation-oriented D.C. guidelines emphasize prison performance and 
future prospects upon release, while the deterrence-oriented federal guidelines give 
little weight to those considerations, instead emphasizing the past history of the of­
fender and the seriousness of his offense. These different emphases are not acciden­
tal or purely discretionary products of the two different paroling agencies, but are 
inherent in their two separate parole statutes. 
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As a matter of practice, the application of these different standards results in sub­
stantially different periods of incarceration before parole, and a D.C. Code offen~er 
who is assigned to the federal prison system is likely to serve a much longer p~rI?d 
of incarceration before being paroled than he would serve if he were to rem am m 
the D.C. system. The D.C. Board's statistics show that a large majority of offenders 
under D.C. Board jurisdiction are released after service of their minimum term. Al­
though we do not have the exact statistics, our experience at F.C.I. Danbury has 
shown that D.C. offenders in the federal system are treated much more harshly. For 
example, one of our clients actually had a D.C. Board hearing on his 1-3 year D.C. 
Code sentence while at Lorton, and then had a federal hearing following his trans­
fer to a federal institution. The difference in the dates given by the two parole au­
thorities was stark: under the D.C. Board's criteria, our client was given a parole 
release date of January, 1983. Under the federal criteria, he will not be released 
until January, 1984-a 100 percent increase in the time that he is required to serve. 

There is no special characteristic of those D.C. offenders assigned or transferred to 
federal prisons that would justify this harsher treatment: reasons for transfer in­
clude overcrowding at LOl·ten, the availability of special drug or alcohol programs in 
federal facilities, or the need to protect an inmate who is an informer. None of these 
reasons bears any relation to proper parole considerations, and the harsher parole 
treatment is thus arbitrarily imposed on those who have the misfortune to be as­
~igned to federal prisons. 

Furthermore, under current law, although D.C. offenders in the federal system 
are not granted the advantages of D.C. law, they are subject to its disadvantages. 
D.C. offenders in federal institutions are subject to the harsher D.C. good time law, 
and to mandatory minimum sentences for D.C. life terms that are 50 percent longer 
than the parallel federal minimum. These disadvantages inherent in D.C. law con­
tinue to be applied to D.C. offenders despite their federal location, while the one 
advantage of being a D.C. offender-the rehabilitation-oriented parole criteria devel­
oped by the D.C. Board under its parole statute-is denied them. 

In addition, D.C. offenders in federal institutions are the only group of offenders, 
to the best of our knowledge, who are governed by the parole law of their place ?f 
incarceration, rather than their sentencing jurisdiction. State prisoners housed m 
federal institutions are governed by the parole law of their sentencing state, and 
territorial offenders in federal institutions are governed by territorial parole law. In 
fact, the U.S. Parole Commission grants to its own, federal offenders, the relief it 
denies to D.C. offenders: federal offenders housed in state prisons may apply for fed­
eral parole consideration by the U.S. Parole Commission. Only D.C. offenders are 
singled out for different, and harsher, treatment. 

The Cosgrove suit was brought to remedy this continuing discrimination against 
D.C. offenders. Plaintiffs in Cosgrove argue that the dual parole system viol~tes the 
principles of equal protection because it discriminates. arbitrarily. between dlffer~nt 
classes of D.C. offenders according to sex and accordmg to locatIOn. The plamtlffs 
also argue that an existing D.C. Code statute, D.C. Code Ann. § 24-~09, was enacted 
with a purpose similar to that of the bill before you today: to reqUIre that all D.C. 
Code offenders be governed by D.C. parole law, and to require the U.S. parole au­
thority to apply D.C. criteria to D.C. offenders housed in federal institutions. The 
trial court in Cosgrove initially granted defendant's motion for summary judgment, 
but the Court of Appeals reversed, holding that the legislative history of this .statute 
"points toward the interpretation urged by the plaintiffs." Cosgrove v. Sm£th, 697 
F.2d 1125, 1130 (D.C. Cir. 1983). As a result of the determination by the Court of 
Appeals that our claim is colorable, the case has been remanded to the district court 
for trial, and the pretrial discovery process may begin this summer. 

The legislative history of D.C. Code Ann. § 24-209 is extremely meager and some­
what ambiguous. See Cosgrove v. Smith, 697 F.2? at 1128-~0: The provision was ~1l1-
acted at a time when the D.C. and federal parolmg authol'ltIes used the same cl'lte­
ria to determine parole suitability. The two systems differed only with respect to 
parole eligibility dates and the statut~ was enac~ed to make al! D.C. inmates. eligi~le 
for parole according to D.C. law. WhIle the ratIOnale underlYlllg § 209 applIes WIth 
equal force to parole suitability criteria, the further delegation of D.C. parole au­
thority to the U.S. Parole Commission is not the best remedy for the differences in 
the current parole systems. 

In our opinion, the ideal remedy for the discrimination against D.C. offenders 
would be to grant D.C. Board hearings for all such offenders. Delegating the parol­
ing power of the D.C. Board to the U.S. Parole Commission is a second-best remedy, 
and may afford uncertain results because of the Commission's ignorance of D.C. pa­
roling practices and priorities. If the outcome in Cosgrove ultimately is favorable to 
the plaintiffs, the court may be able only to grant this second-best relief. This is 
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why today's legislation is so necessary: it provides a remedy that is superior to the 
incomplete, as well as much-delayed, judicial remedy that may result from the Cos-
grove suit. . . . 

In addition, today's bill promotes Congress' mt~nt. m e?ac~mg the Court ?eform 
Act to create a self-contained autonomous local crImmal JustIce system meetmg the 
spebial needs of the District. The bill would regularize and make consistent the rel~­
tionship between Superior Court sentencing j,udges ~nd the D.C. Paro~e ~oard. It 1~ 
the sentencing judge who has heard the eVIdence m the case, who IS m the best 
position to evaluate the offense, and t~ t~ilor hi~ sentence with precision to f!.t the 
offender. The judge can insure that hIS mtent IS effected only If he knows m ad­
vance how the paroling authority is likely to act in th~ ca~e. Familiar with ~he I?q. 
Board's usual practice of granting release at the explratlOn of an ?ff2n~er s mm~­
mum term, the sentencing judge .can set a minimum term representI?g hIS determI­
nation of the proper amount of tIme for the off~mder to s~rve, assumu?-g good b~h~v­
ior. The Parole Board, in turn, can defer to thIS evaluatlOn by releasmg a l:naJOrIty 
of inmates at that date. This relationship is disrupted when a D.C. offender IS trans­
ferred to the federal system. Although local judges could become familiar with the 
federal parole regulations, the lottery-like fashion in which D.C. offenders are sent 
to federal prisons deprives the minimum term of its intended effect, and therefore 
denies the sentencing judge the evaluative function that he, and not the U.S. Parole 
Commission, is in the best position to perform. ., 

The proposed bill contains five problems tha~ should be addressed. FIrst, the bIll 
does not state expressly that a defendant convICted of se~arate U.S. and D.C. sen­
tences is to receive separate U.S. and D.C. parole hearmgs ?n those sentences. 
Under current practice, the two sentences are treated as a umt, and the offender 
receives only one, federal, hearing. See 18 U.S.C. §§ 4161, 4205 and Goode v. Mark­
ley, 603 F.2d 973 (D.C. Cir. 19'79), cert denied, 444 U.s. 1083 (1980). D.C. sen.tences 
should be treated in all respects like state sentences. Second, the language m sec­
tion 4 of the bill about its retroactive effect is ambiguous. The section should sta~e 
that the bill's provisions apply to a~l D.C. offenders in~ar~erated at the date the bIll 
is passed granting them new hearmgs under D.C. crIterIa whether or not they al­
ready ha~e been heard by the U.s. Parole Commission. Third, the bill s~ould state 
that it empowers the D.C. Board of Parole to recommend sentence reductlOns under 
D.C. Code § 24-201(c) for D.C. offenders in federal institutions,. despite the fact that 
those prisoners are in the custody of the Federal Bureau of PrIsons rather than the 
D.C. Department of Corrections. Fourth, the bill does not make clear the status of 
the substantial body of offenders who are convicted in federal court of U.S. and D.C. 
charges, or D.C. charges alone. It is our opinion that the bill covers all D.C. Code 
offenders, whether convicted in Superior Court or in Federal District Court, and ~c­
cordingly, offenders convicted in federal court for a D.C. charge should be consId­
ered for parole under D.C. criteria. 

A fifth problem, not directly addressed by today's bill, is that defend~nts may be 
convicted in federal court only of D.C. offenses, these defendarlCs are tned by a fe?­
eral judge and jury under federal evidentiary standards, and often have federal b~Il, 
sentence enhancement, and other U.S. Code provisions applied to them. The contm­
ued trial of D.C. offenders in two c/jurt systems under different substantive ~ta~d­
ards is as egregious as their consideration under two different sets of ~arole CrIterIa. 
The problem here is a definitional one, and is endemic to the District s criminal jus­
tice system, promoting the confl!-s'ion between federal and lo~a~ D.C. spheres not 
only in regard to parole, but also 11'. a whole range of other provlslOns. . 

The core of this problem is whether D.C. offenses are to ~e defined as cnm~s 
against the District of Cohnnbia, or as crimes against the pmted States: The DIS­
trict's local criminal law is created nqt. only by 90ngr~ss actmg as a su~st}tute stat~ 
legislature for D.C .. ,but also by the D.C. C~unClI, wI:lCh I?ay e~ac~ cnmmal prOVI­
sions, as well as by the local D.C. courts, whICh have .mhel'lted cnmma~ common law 
powers from their Maryland court predecessor.;; Untted States v. Davls, 71 F. Supp. 
749, 750 (D.D.C. '1947), rev'd on other grounds, 167 F.2d 228 (D.C. Cir.), cert. denied, 
334 U.S. 849 (1948); see D.C. Code Ann. § 49-301. The D.C. Court of Appeals, in Pal­
more v. United States, 290 A.2d 573, 579 (D.C. 1972), affd, 411 U.S. 389 (1~73), noted 
that it is unlikely that Maryland commOn law offenses were transformed mto gener­
al federal offenses by virtue of the District's cession from Maryland, and therefore 
common law D.C. crimes, as well as Council enactments, plainly are local, not feder­
al law. The desirability of maintaining uniformity among these three sources of 
District law mandate the characterization of this law in its entirety as local in 
nature, and require that local ~riminal offenses be defined as. crimes again~t the 
District of Columbia. Congress' mtent to so treat local offenses IS made clear m the 
Court Reform and Home Rule Acts. Yet some courts persist in describing the D.C. 
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Code as federal law, and D.C. offenses as "Crimes against the United States." It is 
this definition that encourages ongoing discrimination against D.C. offenders, be­
cause by blurring the obvious distinctions between federal and local offenses it 
allows inappropriate federal provisions to be applied to those offenders. We urge 
this Subcommittee not only to look favorably upon the present bill, but in the 
future to consider the present ambiguous status of D.C. offenders as a whole in 
order to remedy the current pervasive discrimination against them. 

APPENDIX: THE DIFFERENCE BETWEEN FEDERAL AND D.C. PAROLE STANDARDS 

Until 1976, the D.C. and federal parole boards were governed by similar statutes, 
and similar considerations informed their parole release judgments. In 1976, howev­
er, Congress completely revamped the federal parole system, changing even the very 
purpose of federal parole. While the federal system formerly was, and the D.C. 
system still is, premised upon a philosophy of incarceration emphasizing and en­
couraging rehabilitation of offenders, the federal system now is oriented instead 
toward uniformity, deterrence and punishment. 

Methods of evaluation 
The two parole authorities differ in their methods of evaluating both the offender, 

and the offense. 
A. The Offender.-While the D.C. Board's parole regulations place great weight 

upon current and prospective factors, like the offender's institutional experience 
and his prospects for successful community adjustment upon release, the federal 
Commission considers only retrospective factors: the number of offenses the defend­
ant previously has committed, his age at first conviction, whether he has violated 
parole in the past, and the like. The operation of the federal Commission's rules to a 
great extent forecloses consideration of the offender's rehabilitative progress while 
incarcerated: the offender has no chance to demonstrate progress to the Commission 
because his parole hearing will be held just ~ few months after his arrival in prison. 
By contrast, D.C. Board hearings are not held. until the offender nears completion of 
his minimum trrm. 

B. The Offense.-The D.C. Board defers to the sentencing judge's evaluation of the 
seriousness of the offense, and for purposes of its parole guidelines, the Board rates 
only the offense for which the offender was convicted. The D.C. Board's pU):pose is 
to implement the recommendation of the sentencing judge as reflected in the offend­
er's minimum term. The function of the federal Commission is completely different: 
its hearings are extensions of the sentencing process, since Congress gave it the 
function of equalizing disparate federal sentences. The Commission does not merely 
evaluate the offense of conviction, like the D.C. Board: instead, using Presentence 
Investigation Reports and other information, it reconstructs what it thinks was de­
fendant's underlying criminal behavior, that is, his "real offense," and it even con­
siders charges of which the defendant was acquitted. The U.s. Parole Commission's 
guidelines are structured to fit U.S. Code offenses, and can be manipulated to fit 
local D.C. Code offenses only with difficulty. 

The D.C. criminal justice system is small, self-enclosed, and state-like. There is no 
large disparity in this system among sentences meted out for identical offenses re­
quiring the use of a supra-national sentencing body, like the U.S. Parole Commis­
sion, which is in business precisely to ignore the sentencing judge's evaluation of the 
offender. Even if such a body were needed, the U.S. Parole Commission cannot serve 
this function for D.C. because its guidelines are extended to state-like crimes only 
with strain. 

SUPPLEMEN'l' TO TESTIMONY OF MARY ABIGAIL MCCARTHY AND JOAN HARTMAN 

We strongly support the purpose of H.R. 2319, to bring all D.C. prisoners, no 
matter where incarcerated, under the jurisdiction of the D.C. Board of Parole. We 
are concerned, however, that District officials may be permitted to exercise their au­
thority under the bill by delegating their responsibility to the Federal Parole Com­
mission, This was a possible method of administration mentioned by D.C. parole au­
thorities during the hearing on May 3, 1983. We believe that if this method of ad­
ministration is permitted, D.C. offenders will receive no actual relief from the 
unfair and unconstitutional effects of the current dual parole system which H.R. 
2319 is intended to remedy. Only a hearing before the D.C. Board (or its own hear­
ing examiners) or a case review by that Board based on written information will 
ensure meaningful relief. In addition, it is self-evident that the principle of self-de­
termination and the goal of creating a self-contained autonomous local criminal jus-
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tice system in District are not well-served by permitting District officials to cede 
their responsibilIty back to the federal government. 

At the hearing on the bill on May 3, 1983, officials of the D.C. government and 
Parole Board mentioned several methods of administration that might be available 
to the D.C. Board in implementing its responsibilities under fI.R. 2319, should it 
become law. Among these were: first, transfer of D.C. offenders to D.C. for an in­
person hearing before the D.C. Board; second, the use of a special examiner or panel 
that would travel to the different federal prisons to hear D.C. offenders under D.C. 
Board criteria; third, file reviews by the D.C. Board (the Board would issue recom­
mendations to the U.S. Parole Commission, which would give those recommenda­
tions great weight in applying D.C. parole criteria during in-person hearings for 
D.C. offenders); and fourth, fl.'.ll delegation of authority by the D.C. Board to the U.S. 
Parole Commission to hear D.C. prisoners under D.C. guidelines. 

In our view, only the first t'lree alternatives would grant any substantive relief to 
D.C. prisoners. The D.C. and U.S. parole authorities have completely different pur­
po.ses .and operate ?~de! ra~lically different rules and presumptions. The D.C. parole 
Criteria are rehabIlItatIve m nature and take as theIr reference point the param­
eters of the sentence set by the sentencing judge. The D.C. Board operates not only 
~nder its publi~hed parole criteria an? guidelines, but also under a set of long-estab­
lished assumptIons and rules of practIce. Among the latter are the emphasis on the 
sentencing judge's recommendation and the method for evaluating rehabilitative 
progres~ and pr~spects for commun~ty adju~tment upon release. The Board acts very 
much lIke a socIal welfare agency m makmg these expert judgments which of ne-
cessity are individualized and based on personal impressions. ' 
B~ contrast, U.S. Parole Commission examiners apply :relatively rigid rules in 

making parole determinations. The Commission's parole guidelines are oriented 
t?ward d.eterrence. They are tailored to fit federal, not local, offenders and they give 
httle :velght to the sentencing judge's evaluation. A long series of court decisions 
estabhsh the fact that the U.S. Parole Commission follows its published guidelines 
between 85 and 95 percent of the time. Very little evaluative function is present in 
t~e role of the examiners in the parole process; and the factors built into the guide­
lInes call only for objective facts about the offender's history and the nature of his 
present and past offenses. No direct evaluation of the offender as he stands in the 
parole hearing, or of the offender's futUl'e prospects, is required as part of the feder­
al parole examiner~' job. Consequently, those examiners have no experience making 
the. type of evaluatIOn that is at the heart of the D.C. parole hearing. It is our firm 
belIef that ~t ~s only the D.,C. Board or its au.thorize~ employees that can adequately 
perform thIS Job and t~a~ If the D.C. Board IS permItted to delegate its authority to 
the U.S. Parole CommibslOn as a means of implementing H.R. 2319 if enacted into 
law, the bill will have failed of its essential purpose-to equalize the treatment of 
D.C. offenders, no matter where incarcerated. 

Mr. FAUNTROY. Let me begin by asking, Ms. Hartman, in the un­
~erstandi?gs which you cited, is there any perception of unfairness, 
In your VIew? 

Ms. HARTMAN. You mean unfairness in the bill? 
Mr. FAUNTROY. Unfairness in the understandings which you 

have about how the bill would apply? 
Ms. H~RTMAN. No, sir. These were just certain ambiguities that 

we saw In the language of the bill, and I just thought it would be 
better to have them clarify it. 

Mr. FAUNTROY. Let me see if we can't, before we vote on this, 
make sure we are clear. 

If a person has been convicted of both a D.C. Code violation and 
a Federal Code violation, it would be our intent to have the D.C. 
Board of Parole handle the D.C. Code violation and the Federal, of 
course, Federal. 

Ms. HARTMAN. Right. 
Mr. FAUNTROY. That, in my view, is a fair way to handle it. You 

have no problem with that, do you? 
1\1s. HARTMAN. No. I think that is right. There was just a case in 

WhICh someone challenged the fact that District of Columbia and 

51 

United States sentences are aggregated for purposes of parole. The 
D.C. circuit said there was no problem in that aggregation. I just 
wanted to make sure that the bill actually remedies that problem. 

Mr. FAUNTROY. Moreover, you raise the question of whether, 
when a parson has had his parole handled by th~ Federal Board 
subsequent to the passage of this measure, would that mean that 
he would be eligible for consideration of his parole appeal by the 
new authority, the District Parole Board? 

It is my understanding and feeling that once we have fixed the 
implementation date, which we are disposed not to make the date 
of enactment of this transfer of authority, the rule would apply; 
namely, once the implementation date were f~xed, if the!eafter a 
person were judged by a Federal parole board, then obVIOusly he 
would have the aption, failing to have qualified under Federal 
standards, for parole on his D.C. Code violation. 

Ms. HARTMAN. Right. 
Mr. FAUNTROY. He obviously would be in the position to apply 

for parole under the new authority. 
Ms. HARTMAN. Yes. 
Mr. FAUNTROY. Ms. McCarthy, you raise several good questions 

about not so much purpose, as you know what our purpose is, but 
process, to assure that the implelnentation of t~e authority was 
carried out in both a prompt, efficient and cost-savIng manner. 

We have been tempted in the committee to address those prob­
lems and to indicate either in our legislative history or in the legis­
lation itself precisely how we want this implemented. I say we have 
attempted to do that, but I would hope that both you a~d Ms. 
Steinitz would be sure to become involved in the process WhICh we 
want to delegate to our local elected government to work out the 
implementation. 

Therefore my question of both of you would be the same that we 
tendered to'Ms. Just and Ms. Taylor; that is, how much time do 
you think would be required to work out a fair and cost efficient 
way of implementing this new authority? 

Ms. MCCARTHY. Mr. Congressman, it is hard for me to answer 
that. I don't Jr...now the internal circumstances of the Board of 
Parole. I would hope that it would not ta&9- as long as Ms. Just sug­
gested it might. I think she said 2 years. 

I think g1at there may be ways in which the Federal Bureau of 
Prisons may be of assistance to the District in this connection. For 
example, it was mentioned in testimony that the D.C. Code offend­
ers who are in the Federal system are in as many as 30 different 
facilities, which suggests they are very spread out. 

It may be possible, if it is Congress intent that the Parole Board 
of the District see all of these people, it may be an incentive to con­
centrate them more closely to home, which would obviously have 
other benefits, but also might have the effect of making it less ex­
pensive and less time consuming for them to be heard by the 
Board. 

In addition, it occurs to me that if I were an inmate, a D.C. Code 
offender, and I were in a Federal facility, that I would not object to 
a paper review of my case prior to applying for an actual in-person 
hearing, either before an examiner or before the Board. 
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If the results of the paper review of the c~se .were that th~ ~oard 
told me they would release me at the eXpIratIOn of my mInImum 
sentence, there would be no need for an in-p~rson he~ring for that: 
particular inmate. I think in that way there IS pote;ntIal to cut the 
cost and speed the effective implementation of the bIll. . 

Mr. FAUNTROY. Ms. Steinitz, befor(~ you address the qu~stIon 
which you raise in your testimony about the timeliness of Imple­
mentation, also include in your response any rec~mmended solu­
tions to the distance inequality variable that you pOInted out. 

Ms. STEINITZ. I will do my best. 
First with regard to the implementation and the time necessar.y, 

I would urge the D:C. authorities involved to begin now, as the bIll 
proceeds through Congress, and that hopefully will shorten the 
amount of leadtime required. 

I think that the notion of oversight hearings, as I recommended 
strongly in my testimony, would also help considerably in allowing 
the subcommittee and others to feel assured that the progress was 
occurring in a reasonable and timely manner. So that as obstacl~s 
arise they can be dealt with ope~ly a~d not allow us .to once agaIn 
fall into the mystery that we dId prIOr to the hearing last year, 
when we first brought to light, 6 years after the Garnes decree was 
initially implemented, how many in~eragency probl~ms ar?und 
communication, around implementatIOn actually eXIsted. 'lh~se 
regular oversight hearings would allow us to take some preventive 
or early intervention measures, as would be necessary. 

I am gravely concerned, however, th~t M~. Just's ~ost estimate of 
the dollars required is a gross underestImatIO!l' I thInk that 2 he~~­
ing officers to roam the country at over 30 dIfferent Feder~l faCIlI­
ties where there are someplace between 1,200 a.nd 1,700 prisoners, 
as ~as mentioned today through various figures, is far too few and 
would create too much of a strain on those hearing officers and 
would again lead to untimely delays. So, that would have to be re-
viewed. . 

In answer to the second part of your question, it is much eaSIer 
in these situations to point out all the problems-there are so 
many-than the solutions. ~ot men.tioned here tod~y but w?-~t had 
been considered at the earher testimony was a prison facIlIty for 
women in the District of Columbia or an expansion of facilities for 
men as well. . 

What I would prefer to see would be an expansion of communlty­
based programs. The lack of space is not only true of the jails, not 
only true for women who are forced to go to Federal f~cilities out­
side the District but definitely in the halfway house, In the reha­
bilitation center 'and in other community-based facilities. 

Hopefully as vocational and trah'ling programs wo'!ld be expan~­
ed on that front that would relieve some of the spacIng and alleVI-
ate also the tre~endous cost and physical stress. .. 

Mr. FAUNTROY. Ms. Steinitz, you raise a number of questions In 
my mind, which I would like to share with you. 

The first is the fact that D.C. Code violators are kept in some 30 
different Federal facilities across the country? . . 

Ms. STEINITZ. That is both men and women. My understandmg 18 
that the men, in particular, ar~ scattered t~rougl?-. t?-e Federal 
system. They are at a variety of dIfferent securIty faclhtles. 
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Although I would support bringing them as close to home as pos­
sible, I understand that one of the problems there would be people 
who need maximum facilities, where there isn't that available close 
to the District; or, by contrast,. placing somebody i~ a .facility that 
was at a higher level of security than the person s hIstory really 
required. . 

Mr. FAUNTROY. My question was to have been what prospect IS 
there for the Federal Government reducing the spread by two­
thirds to 10 facilities rather than 30? I suggest the answer is that 
10 might not give you the spread of the kinds of facilities the Fed­
eral Government would require to hold D.C. Code violators? 

Ms. STEINITZ. That would be one response I would surmise, but I 
can't answer for the Bureau of Prisons. 

Mr. FAUNTROY. You have mentioned that Ms. Just's estimate 
with respect to the cost of handling this additional load was rath~r 
modest, in your view. I thought it was rather costly in that she saId 
that they would handle an average of around 300, rather than the 
1,700 who are incarcerated outside. 

With $300 000 and 300 people to deal with, that is a cost of 
$10,000 per parolee application. I wonder if you want to revise your 
estimate that it is a low estimate. 

Ms. STEINITZ. I was referring to Ms. Just's second estimate that 
she presented this morning, which was $60,000 to $65,000 for the 
two hearing officers. 

Mr. FAUNTROY. I see. 
The third suggestion that you had in terms of our continuing 

some Federal oversight was one from which I shrink, being a dev<;>­
tee to of course self-determination. But we are anxious to see to It 
that ~hould thi~ authority be granted, that it be implemented in a 
timely fashion. 

Therefo:re, our dilemma is whether to accede to the request ?f 
the Mayor and City Council that implementation be left to them In 
an open ended way, or whether we ought to exe~cise the le,;erage 
of saying that 1 year subsequent to enactment It must be Imple­
mented. 

I wonder, therefore, what is your view on a 1- or 2-year imple­
mentation requirement. 

Ms. STEINITZ. I would certainly prefer, like you, that these over­
sight hearings not be necessary and that the implementati~n be 
left entirely to the District of Columbia. I would pref~r that m the 
ideal, but I think the history of this case, the multItude of prob­
lems interlocking with each other, do not allow us that type of free­
dom. Therefore, I think that at this time we do need tl?-e se~ of 
guidelines and pressure that oversight hearings or that a time lIne, 
as you are suggesting, would require. 

Mr. FAUNTROY. One or two years? 
Ms. STEINITZ. I prefer one, and if there are good reasons for why 

it doesn't work for 1 year, we will be sitting here 2 years from now 
as well, and perhaps even 10 at this point. I am not optimistic, I 
must confess. 

Mr. FAUNTROY. I detected that sentiment. 
May I ask, Ms. McCarthy and Ms. Hartman, if you would elabo­

rate on the problem regarding the legislative history of the 1934 
act, section 24-209. 
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Ms. HARTMAN. The legislative history is somewhat ambiguous, as 
the court in Cosgrove pointed out. Our argument in Cosgrove cen­
tered on section 209. We argued that it was enacted to insure that 
the initial parole eligibility of all D.C. offenders, regardless of 
where they were incarcerated, would be governed by the local law 
of the district. 

We argued further that although when section 209 was enacted 
the parole suitability criteria that were applied by the D.C. and 
U.S. parole boards were the same, they are now completely differ­
ent. 

Therefore, we made the argument that even though section 209 
was not initially enacted to specifically cover suitability criteria, 
that its rationale should be extended to require that all D.C. of­
fenders be governed by D.C. parole criteria, no matter where they 
are incarcerated. 

The D.C. circuit seemed to agree with our interpretation of the 
point of the statute. It agreed, in reviewing the legislative history, 
that its purpose was to equalize all D.C. offenders, no matter where 
they are incarcerated. Although it did not decide the issue, it re­
viewed the legislative history in the cases and seemed to indicate 
that we were correct in our interpretation. 

Mr. FAUNTROY. My second question to the panel is really sort of 
rhetorical, but in your view, is the judicial process likely to remedy 
these parole disparity problems? 

Ms. MCCARTHY. I think that while in the long run it is possible 
that piece by piece the judicial process might remedy these prob­
lems, we may all be dead and gone by the time that happens. The 
process is extremely slow, even when it is positive in results. As I 
mentioned, Cosgrove began in 1978 and at this point is not neces­
sarily even close to trial. 

Second, as I mentioned, the remedies provided by litigation are 
piecemeal. It depends on who the plaintiffs are and what exactly is 
proven in the case. So that the comprehensive remedy that this bill 
can provide is not likely to be reached in anyone case before the 
courts. 

There is no question in my mind, and I believe it is not debata­
ble, that a comprehensive legislative remedy is far superior to liti­
gation. 

Mr. FAUNTROY. I wonder if you would elaborate also on your con­
cern regarding changing the term "crime against the United 
States" versus "crime against the District of Columbia." 

Ms. HARTMAN. The major problem is by virtue of the fact that 
some courts continue to describe D.C. Code offenses as crimes 
against the United States. D.C. offenders are made subject to all 
kinds of harsher Federal parole criteria and not only regarding 
parole, but also regarding trial standards and evidentiary stand­
ards when those offenders are in Federal court. 

They are in Federal court under a unique jurisdictional statute 
enacted within the D.C. Code. We think that there is actually a 
very comprehensive problem here with the definition, and that the 
best thing to do would be to say definitively that D.C. Code offenses 
are local. The D.C. Code can be enacted by the D.C. Council. It can 
be interpreted by the local D.C. courts, and that these offenses are 
not crimes against the United States. They are not Federal of-
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fen~e~ .. They a~e not na~ional offenses. Therefore, they should be 
defInItIvely defIned as CrImes against the District of Columbia. 
~r. FAUNTROY. Let me conclude my questioning by simply regis­

te~Ing my strong suppo~t for the law. students in court program. I 
thInk Ms. Hartman ObvIOusly symbolIzes the value of this program 
to our syste~ of justice. I want to say that to you and thank you 
for :your testImo~lY and encour~ge .your vigorous participation in 
t~e nnplementatIOn process, WhICh If we have our way will be car­
rIed out by the local elected officials. 

Ms. HARTMAN. Thank you very much. 
Mr. FAUNTROY. Thank you. 
With t~at, we will bring to a close our hearing on H.R. 2319. The 

subcommIttee will reconvene, subject to call of the Chair. 
[Whereupon, at 11 a.m. the subcommittee adjourned subject to 
~~~~~ , 

[The follow additional material was subsequently received for the 
record and may be found on p. 71.] 
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SUBCOMMITTEE MARKUP OF H.R. 2319 AND H.R. 
3369 

THURSDAY, JUNE 23, 1983 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON JUDICIARY AND EDUCATION, 

COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 9:05 a.m., in room 
1310, Longworth House Office Building, Hon. Mervyn M. Dymally 
presiding 

Present: Representatives Dymally and Bliley. 
Mr. DYMALLY. Good morning. The subcommittee will come to 

order. We will proceed to mark up a bill for the full committee. 
Are there any objections? 

Without any objections, we will let be scheduled H.R. 2319, the 
original bill, which would transfer parole authority from U.S. 
Parole Commission to the D.C. Board of Parole. 

At our May 3 hearing on the bill, constructive suggestions were 
made by several witnesses and incorporated into a clean bill, H.R. 
3369, scheduled here today. The added provisions would: (1) Re­
quire separate sentences be given to offenders convicted of both 
Federal and State law; (2) require that U.S. Parole Commission 
retain parole authority over offenders convicted of violating both 
laws of the District of Columbia and the United States, until the 
effective date of the act; (3) require that within 1 year of the enact­
ment of the act, the D.C. Parole Board make parole eligibility de­
terminations and reschedule dates for parole hearings for persons 
brought under the parole authority of the D.C. Board, under this 
act. 

This requirement is effective immediately upon the date of pas­
sage of this bill. I would like to move that the Subcommittee on 
Judiciary and Education consider H.R. 3369. 

Mr. BLILEY. Second. 
Mr. DYMALLY. Are there any amendments? 
Mr. BLILEY. No amendments. 
Mr. DYMALLY. The Chair will entertain a motion to report the 

bill to t.he full committee. 
Mr. BLILEY. Aye. 
Mr. DYMALLY. Is there any other matter to be brought before this 

meeting is adjourned? 
Meeting adjourned. . 
[A copy of H.R. 2319, a copy of H.R. 3369, and an analysig of H.R. 

3369 follow:] 
(57) 
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98THOONGRESS H R 2319 1ST SESSION • • 
To give to the Board of Parole for the District of Columbia exclusive power and 

authority to release on parole, to terminate the parole of, and to modify the 
terms and conditions of the parole of, prisoners convicted of violating any of 
the District of Columbia, or any law of the United States applicable exclu­

sively to the District. 

IN TIm HOUSE OF REPRESENTATIVES 

MARCH 24, 1983 

Mr. DYMALLY (for himself, Mr. CROCKETT, and Mr. FAUNTROY) introduced the 
following bill; which was referred to the Committee on the District of Columbia 

A BIJ ... L 
To give to the Board of Parole for the District of Columbia 

exclusive power and authority to release on parole, to 

terminate the parole of, and to modify the terms and condi­

tions of the parole of, prisoners convicted of violating any of 

the District of Columbia, or any law of the United States 

applicable exclusively to the District. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That the first sentence of the first section of the Act entitled 

4 "An Act to reorganize the system of parole of prisoners con-

5 victed in the District of Columbia", approved July 17, 1947 

6 (D.C. Code, sec. 24-201a; 61 Stat. 378), is amended by 

1 
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2 

1 striking out "for the penal and correctional institutions of the 

2 District of Columbia" and inserting in lieu thereof "for pris-

3 oners convicted of violating any law of the District of Colum-

4 bia or any law of the United States applicable exclusively to 

5 the District of Columbia". 

6 SEC. 2. The Act entitled "An Act to establish a Board 

7 of Indeterminate Sentence and Parole for the District of Co-

8 lumbia and to determine its functions, and for other pur-

9 poses", approved July 15, 1932 (D.C. Code, sec. 24-203 

10 through sec. 24-209; 47 Stat. 696-699), is amended-

11 (1) in section 6 (D.C. Code, sec. 24-206)-

12 (A) by striking out "(a)" in subsection (a); 

13 and 

14 (B) by striking out subsection (b); and 

15 (2) by striking out section 10 (D.C. Code, sec. 

16 24-209) and inserting in lieu thereof the foUowing new 

17 section: 

18 "SEC. 10. The Board of Parole for prisoners convicted 

19 of violating any law of the District of Columbia or any law of 

20 the United States applicable exclusively to the District of 

21 Columbia, created pursuant to the first section of the Act 

22 entitled 'An Act to reorganize the system of parole of prison-

23 ers convicted in the District of Columbia', approved July 17, 

24 1947 (D.C. Code, sec. 24-201a; 61 Stat. 378), has exclusive 

25 power and authority, subject to the provisions of this Act, to 



\ 

60 
" 

3 

1 release on parole, to tenninate the parole of, and to modily 

2 the terms and conditions of the parole of, any prisoner con-

3 victed of violating a law of the District of Oolumbia, or a law 

4 of the United States applicable exclusively to the District of 

5 Columbia, regardless of the institution in which the prisoner 

6 is confined.". 

7 SEC. 3. Section 304(a) of the District of Columbia Law 

8 Enforcement Act of 1953 (D.C. Code, sec. 4-134(a); 67 

9 Stat. 100) is amended by striking out H, or the United States 

10 Board of Parole has authorized the release of a prisoner 

11 under section 6 of that Act, as amended (D.C. Code, sec. 24-

12 206),". 

13 SEC. 4. The amendments made by this Act shall take 

14 effect with respect to (1) any determination to release a pris-

15 oner on parole, to tenninate parole, or to modify the terms 

16 and conditions of parole, and (2) any issuance of a warrant by 

17 the Board of Parole for the Dist~ct of Colum.bia or by any 

18 member of the Board of Parole for the District of Columbia" 

19 made after the date of the enactment of this Act. 
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H. R. 3369 

IN THE HOUSE OF REPRESENTATIVES 

Mr. DYMALLY (for himself M 
intr~duced the fOllo~in~'b~~~~KE~T'hand Mr. FAUNTROY) 
Comm~ttee on ' w ~c was referred to the 

A BILL 

To give to the Board of Parole for . 
exclusive power and autho 't the D~strict of Columbia 
terminate the parole of ~~dYt to r~~~ase on parole, to 
conditions of the parol~ of o.mo ~ y the terms and 
violating any law of th D" P7~soners convicted of 
th U' e ~str~ct of Col b' e n~ted States applicable l' um ~a, or any law of 

exc Us~vely to the District, 

1 Be it enacted by the S 
enate and House of Representatives 

2 of the United States of America 
in Congress assembled, 

24-295 0-83--5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

SECTION 1. The first sentence of the fiest section of 

the Act entitled "An Act to reorganize the system of parole 

of prisoners convicted in the District of Columbia' , , 

approved July 17, 1947 (D.C. Code, sec. 24-20la; 61 Stat. 

378), is amended by striking out' 'for the penal and 

correctional institutions of the District of Columbia" and 

inserting in lieu thereof' 'for prisoners convicted of 

violating any law of the District of Columbia or. any law of 

the United States applicable exclusively co the District of 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Columbia 1 , . 

SEC. 2. The Act entitled "An Act to establish a Board 

of Indeterminate Sentence and Parole for the District of 

Columbia and to determine its functions, and for other 

" ved July 15, 1932 (D.C. Code, sec. 24-203 purposes ,appro 

through sec. 24-209; 47 Stat. 696-699), is amended-­

(1) in section 6 (D.C. Code, sec~ 24-206)--

(A) by striking out' '(a)" in subsection (a); 

and 

(B) by striking out subsection (b); and 

(2) by striking out section 10 (D.C. Code, sec. 

24-209) and inserting in lieu thereof the following new 

section: 

"SEC. 10. The Board of Parole for prisoners convicted 

of violating any law of the District of Columbia or any law 

of the U1.~~ted States applicable exclusively to the District 
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of Columbia, created pursuant to the fi~st section of the 

Act entitled 'An Act to reorganize the system of parole of 

prisoners convicted in the District of Columbia', approved 

July 17. 1947 (D.C. Code. sec. 24-201a; 61 Stat. 378), has 

exclusive power and authority, subject to the provisions of 

Lhis Act, to release on parole, to terminate the parole of, 

and to modify the terms and conditions of the parole of, any 

prisoner convicted of violating a law of the District of 

Columbi~, or a law of the United States applicable 

exclusively to the District of Columbia, regardless of the 

institution in which the prisoner is confined.' '. 

SEC. 3. Section 304(a) of the District of Columbia Law 

Enforcement Act of 1953 (D.C. Code. ·sec. 4-134(a); 67 Stat. 

100) is amended by striking out ", or the United States 

Board of Parole has authorized the release of a prisone~' 

under section 6 of that Act, as amended (D.C. Code, sec. 

24-206),'1. 

SEC. 4. (a) After the date of enactment of this Act, 

individuals convicted of violating both a law of the 

District of Columbia (including any law of the United States 

applicable exclusively to the District) and a law of the 

United States shall be given separate and distinct sentences 

for such convictions. 

(b) The United Scates Board of Parole shall retain 

parole authority over individuals who, prior to the date of 
'Q 
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1 enactmen1~ of this Act, received unified' sentences for 

2 violations of both a law of the District of Columbia 

3 (including any law of the United States applicable 

4 exclusively to the District of Columbia) and a law of the 

5 United States. 

6 SEC. 5. Within one year after the date of enactment of 

7 this Act, the Board of Parole for the District of Columbia, 

8 under applicable guidelines, shall make parole eligibility 

9 determinations and shall set a date certain for full parole 

10 hearings for all individuals brought within the parole 

11 authority of such Board under this Act. Each such individual 

12 shall be notified in writing of any determinations made 

13 under this section. 

14 SEC. 6. (a) The amendments made by sections I, 2, and 3 

15 of this Act shall take effect one year after the date of 

16 enact.rl\.~nt of this Act. 

17 (b) The provisions of sections 4 and 5 of this Act shall 

18 take effect on the date of enactment of this Act. 

---~---~ ---~ 
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SECTION BY SECTION ANALYSIS 
OF 

H.R. 3369' 

• Would amend Section 24-201 (a), "Board of Parole .•• " to 
extend the Board's authority over all violators of D.C. 
law or U.S. laws applicable exclusively to the District 
of Columbia, regardless of place of confinement. 

Section 2(1) Would amend Section 24-206, "Hearing after arrest; confine­
ment in non-District institution" by deleting sUbsection (6) 
regarding the authority of the U.S. Parole Commission. 

Section 2(2) Would amend Section 209 by substituting language enumerating 
the expressed powers of the D.C. Parole Board over violators 
of D.C. laws or U.S. laws applicable exclusively to the 
District of Columbia. 

Section 3 Would amend Section 4-l34a of the D.C. Code, which requires 
notice of release of a prisoner to be given to the Chief of 
Police by deleting language requiring the U.S. Parole Board 
to give similar notice. 

Section 4(a) Provides that separate sentences be given to offenders 
convicted of violating both D.C. law and Federal law. 

Section 4(b) Provides that the U.S. Board shall retain parole authority 
over offenders convicted of violating both laws of D.C. 
and the United States, until the effective date of this Act. 

Section 5 Provides that within one year of the enactment of this Act, 
the D.C. Parole Board shall make parole eligibility deter­
minations and reschedule dates for parole hearing for indivi­
duals brought under the Parole authority of the D.C. Board, 
pursuant to this Act. 

Section 6(a) Provides that substantive amendments in Section 1, 2 and 3 _ 
transferring parole authority to the District - shall take 
effect one year from the date of enactment. 

Section 6(b) Provides that amendments in Section 4 and 5 shall take effect 
on the date of the enactment of the Act. 

[Whereupon, the hearing was adjourned at 9:15 a.m.] 



COMMITTEE MARKUP OF H.R. 3369 

TUESDAY, JULY 19, 1983 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 

Washington) D. C. 
The committee met, pursuant to call, at 10:15 a.m., in room 1310, 

Longworth House Office Building, Hon. Ronald V. DeUums (chair-
man of the committee) presiding. 

Present: Representative Dellums, Delegate Fauntroy, Represent-
atives Barnes, Dymally, McKinney, Parris, and Bliley. 

Also present, Edward C. Sylvester, staff director; Dale MacIver, 
senior staff counsel; Johnny Barnes and Donald M. Temple, staff 
counsels; Robert B. Brauer, and Hugh B. Calkin, staff assistants; 
John Gnorski, minority staff director; William Carey, assistant mi­
nority staff director, Ronald Hamm, Gina Bancroft, and Deborah 
Zitzke, staff assistants. 

The CHAIRMAN. The full Committee on the District of Columbia 
wiU come to order. 

As the notices sent out last week indicate, three bills are to be 
considered today by the full committee: H.R. 3369, dealing with the 
District of Columbia Board of Parole; H.R. 3425, transferring RFK 
Stadium to the District of Columbia Government; and finally, H.R. 
3547, permitting Treasury borrowing for capital projects. 

To bring up the H.R. 3369, we will call upon the distinguished 
chairman from California, the Chair of the Subcommittee on Judi­
ciary and Education, Congressman Dymally. 

Mr. DYMALLY. Thank you very much, Mr. Chairman. 
H.R. 3369 proposes to transfer parole authority from the U.S. 

Parole Commission to the D.C. Board of Parole over D.C. Code of­
fenders and violators of laws applying excusively to the District of 
Columbia who are confined in the Federal Corrections System. 

This bill addresses long-standing constitutional, legal and admin­
istrative concerns. But most importantly, it is consistent with our 
efforts to transfer greater and, ultimately, full home rule to the 
District of Columbia. 

Section 24-209 of the D.C. Code is the provision at the heart of 
H.R. 3369. It became law in 1934, nearly 50,years ago, and 40 years 
prior to the enactment of the Home Rule Act. Pursuant to section 
24-209, the place of an offender's confinement determines parole 
authority. For example, a D.C. Code offender sentenced to a Feder­
al correction institute is subject to the U.S. Parole Commission au-
thority. 

In respective lawsuits, male and female D.C. Code offenders in 
the Federal system have challenged the constitutionality of section 
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24-209. Combined resolution of this legislation has taken 10 years. 
The District Court of Appeals recently considered the male offend-
ers case. It was remanded and is still pending. . 

According to the court of appeals, the major ~ro~l~m ?OnCerning 
section 24-209 is that there is no consensus of JudIcIal Interpreta­
tion of its meaning and application. This is the case because there 
is little or no legislative history regarding its inte?ded purpo~e. . 

In my view, the real problem here is that sectIOn ~4-?09 IS anti­
quated, and its legislative intent is outweighed b~ sI~nIficant and 
recent developments. Since p~ssage of th~t s.ectIOn In 193~, the 
most important development IS that the DI.StrICt of ColumbIa has 
achieved self-government status. Therefore, It should be treated ac-
cordingly. . 

Presently, all States which house their. prisoners In Federal cor­
rection institutions retain parole authOrity over them. So should 
the District of Columbia. . 

In the final analysis, H.R. 3369 culmi:r;ates an overture legIsI~­
tive reconsideration of the parole authOrity problem. Moreover, It 
is comprehensive. While providing greater self-g?vernmeI~t t~ the 
District of Columbia, it also resolves longstandIng constitutIOnal 
legal and policy concerns. It has been endorsed by s~me Members 
of both sides of the aisle, and is also endorsed by t~e City. . . 

Mr. Chairman, it is a very technical and legal pIe~e of legIslatIOn 
and, if there are any further questions, I would lIke to refer to 
counsel. 

Thank you very much. 
The CHAIRMAN. I thank the gentleman for his opening statement 

and his explanation of the bill H.R. 3369. . . . 
Are there any requests for time in order to engage In dIscuSSIOn 

or debate? 
The gentleman from Virginia. 
Mr. PARRIS. Mr. Chairman, thank you. 
I wonder if I could just propound several questions in th~ way of 

clarification for both my benefit and perhaps for the benefIt of the 
balance of the membership. 

Mr. DYMALLY. Counsel. 
Mr. PARRIS. Very quickly, and I have no desire to take a lot ?f 

time with this. As I understand it, the fundamental purpose of thIS 
legislation would be to conform the treatment of male and female 
prisoners from the District of Columbia in procedures that would 
be predicated on the D.C. Code provisions. 

Mr. DYMALLY. That is correct. 
Mr. PARRIS. Essentially, this is a matter of basic equity. Whether 

or not, as has been alleged at least in the pe!lding Garnes y. Taylor 
case female prisoners in some way are beIng treated dIfferently 
tha~ males because of the application of the Fe~eral parole proc~­
dures vis-a-vis the D.C. procedures, in the two dIfferences of classI­
ficati~n of prisoners. So, if we conform on this legislation, the 
parole process would be predicated on the D.C. process and the D.C. 
procedures. The litigation, if this was adopted by the Senate and 
became a law, would correct that present imbalance? 

Mr. DYMALLY. Mr. Chairman, I would like to refer to counsel. 
Mr. TEMPLE. That is, in part, correct. 
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I think the deeper issue is that the parole decisionmaking proc­
ess is administered by the D.C. Board of Parole, and that is a fun­
damental distinction. So there are two parts. One is that the proce­
dures are the procedures of the D.C. Board of Parole, but the ad­
ministration and implementation of those procedures are executed 
by the D.C. Board of Parole as well. 

Mr. PARRIS. And in the future the administration would be by 
the District of Columbia? 

Mr. TEMPLE. Pardon me? 
Mr. PARRIS. The administration of the process would be by the 

District of Columbia? 
Mr. TEMPLE. That is correct . 
Mr. PARRIS. It would be based on the D.C. Code of provisions in 

regard to parole. 
Mr. TEMPLE. That is correct. 
Mr. PARRIS. So we would, in effect, equalize the process and in 

accordance with Mr. Dymally's, the gentleman from California, 
comments, ratify the principle of home rule in terms of its applica­
tion of its law to its prisoners. Is that correct? 

Mr. TEMPLE. That is correct. 
Mr. PARRIS. Thank you very much, Mr. Chairman. 
The CHAIRMAN. Is there any further discussion or debate? 
The gentleman from Connecticut. 
Mr. McKINNEY. Mr. Chairman, I would just like to ask unani­

mous consent to put my opening statement in the record. I would 
like to congratulate the chairman and the ranking member of the 
subcommittee for the tremendous bipartisan effort you have put in 
on this. I wish all committees I worked on had that same coopera­tion. 

':£1he CHAIRMAN. I thank the gentleman for his statement. 
Without objection, so ordered. 
[The prepared statement of Mr. McKinney follows:] 

STATEMENT OF STEWART B. McKINNEY 

Mr. Chairman, I want to compliment our colleague from Virginia, Mr. Bliley, as 
well as Our colleague from California, Mr. Dymally, for their leadership on this 
issue. If all of Our Subcommittees worked in the bipartisan fashion exhibited by the 
Subcommittee on Judiciary and Education we would be much closer to complete home rule. 

I will defer to Mr. Bliley for any detailed comments on this bill, and simply state 
that I wholeheartedly support the measure as a step in the right direction. If noth­
ing else, simple fairness and equity would compel one to support this bill. Beyond 
that, it is a measure that has the support of all of the parties involved. 

I understand that the original bill did not have the delay of one year in the effec­
tive date of the change proposed. Including such a provision should give the city 
adequate time to insure that needed staff and funding is provided to the D.C. Parole 
Board so that the added responsibility can be smoothly accepted by the city. 

With that I will yield back my time. 

The CHAIRMAN, Unless there is any further business to come 
before the full committee, the committee stands adjourned. 

[Whereupon, at 10:35, the committee was adjourned.] 
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ADDITIONS TO THE RECORD 

DISTRICT OF COLUMBrA 

COMMISSION ON CRIME Al\D JUSTICE 

REPORT 

f.PP.!L 1983 

.GOVERNMENT OF THE DISTFlICT OF COLUMBIA 
EXECUTIV": OF(;'I(;:E 

.U:,,..L.V 1'01 
;aCE 0 ... CRIMINAL. JUSTICE PL.At.!S 

AND ANALYSIS 
""2:1 ant STFCt.CT. N.W., :,NC rLOCR 

WASHINCTON'. O. "1:. 2000'" 
t~oa) 1'27.653'7 

April 14, 1983 

Dear Commission Member: 

You received a letter from Mayor Barry in March, 1983 that indicated a 
meeting of the full Commission would be scheduled soon. That meeting has 
been scheduled for 3:30 p.m. on April 26, 1983, at the D.C. City Council 
Chamber (District Building, Room 500). ~ 

The purpose or the meeting is to repo:t the status of each recommendation, 
including those developed by the Transition Task Force; to discuss resolution 
of the items that were de.t:erred at the December meeting; and to decide 
upon the future activities of the Commission. 

Briefing materials are enclosed. They include:, 

- meeting agenda; 
- summary recommendations of the Transition Task Force 

on Criminal Justice (denoted by blue divider); 
a summary chart and status reports from each committee, 
including revised workplans (denoted by green divider); and 
a report on the procedures for resolving the five items that 
were deferred at the December, 1982 meetings (denoted by 
yellow divider). 

I shall look forward to seeing you on April 26th. If you have questions or 
comments please call me at 727-6537. 

Enclosure 
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MEETING AGENDA 

D.C. COMMISSION ON CRIME AND JUSTICE 

April 26, 1983 
3:30 - 5:00 p.m. 
District Building 

Room 500 City Council Chamber 

Welcome........................................................................ Lawrence P. Doss 
Executive Vice Chairman 

Remarks....................................................................... Mayor Marion S. BalTY, Jr. 

Status Reports from Committees 

Crime Prevention............................................................ Thomas Duckenfield 
Former President 
Washington Bar Association 

Apprehension of Criminals ............... :............................... Frank H. Rich 
President, Rich's Shoes 

Prosecutiontrrial............................................................ Arthur V. Meigs 
Former President 
D.C. Federation of Civic Association 

Rehabilitation................................................................. John H. Rohrbeck 
. Vice President and General Manager 

Juvenile Justice ............................................................ . 

Items Deferred from December Meeting ......................... . 

Future Activities of Crime Commission ......................... .. 

\'mC-TV 

The Honorable Marjorie M. Lawson 
Attorney with Krooth and Altman 

Lawrence P. Doss 

Lawrence P. Doss 
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TRANSITION TASK FORCE REPORT 

'CHAPTER V 

CRIMINAL JUSTICE 

fwo seemingly divergent needs drive this Gover~~entls policies in 
the criminal justice area: (1) the need to be touch in our 
enforcement of laws and punishment of violators~ and (2) the need 
to decrease an unreasonably high growth rate in the inmate 
population by selecting non-violent and minor offenders for 
alter~ative programs outside a prison setting. 

Relative to the first need, we are directing police officers to 
~e more vigorous in their efforts to sweep the streets of people 
who congre9ate for illegal purposes and in tracking down and 
~onitoring known criminals. Those with prior records for 
serious crimes will be under constant surveillance by the 
Metropolitan police Department. We are mindful of the 
Constitutional rights granted all citizens, but also have great 
concern for the law abiding citizens • 

.... .... 

New methods for deploying police resources will result in greater 
n~ubers of experienced officers being actively engaged in crime 
flghting, with heightened attention aimed at violent and repeat 
Offenders and drug related cri~es •. Also, ~~rough ~proved 
coordination with the u.s. AttorDey and the courts, we will make 
sure that serious predators receive maximum sentences. 

Targeting special efforts at hard core criminals, requires an 
even ~reater emphasis on prioritizing resources. Faced with 
reduced revenues and increased demands for services, tough 
decisions must be made about the allocation of limited 
resources. He must take a hard look at our. crime problem and 
decide whether it ma~es sense socially and economically to 
continue spending thousands of dollars to prosecute and •. 
incarcerate a minor misdemeanant or status offender who poses no 
threat to the safety and welfare of the community. Non-violent 
offenders include persons convicted of forgery/fraud, 
embeZZlement, receiving stolen property, vandalism, cor-mercial 
vice (e.g., prostitutii.m and gambling), vagrancy, disorderly 
conduct, loitering and traffic violations. Limited resourc~s 
might be better used to ensure swift apprehension and prosecution 
of serious offenders. It may be more beneficial to stru~ture 
community-based programs, such as diversion conditioned upon 
community service or restitution rather than punishment and 
rehabilitate non-violent, less serious ~ffenders. For example, a 
person convicted of vandalism could be diverted from 
incarceration and required to pay for the cost of their damage by 
working in community service programs (e.g., cleaning and 
repairing public housing, parks, streets and alleys.) 
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The Criminal Justice Task Force of the Mayor's Transition' 
Committee was asked to give the Mayor guidance on ways to prevent 
crime, quickly apprehend and prosecute those who prey orl society, 
and reduce the staggering costs of operating the crimincLl justice 
system. The following recommendations, appr.oved by the Steering 
Committee, address the difficult task of doing more to reduce 
crime by at least one third over the next four years with fewer 
resources. 

PROPOSALS 

1. Maximize the Use of Police Resources (V-lS). The Police 
Department should allocate personnel and equipment . 
annually based on service demand, priority objectives of 
the City, and an analysis of crime trends and patterns. 
Clear guidelines and criteria should be provided to 
District Commanders to ensure that resources are 
deployed according to Department policy. Both the 
allocation plan and the criteria and guidelines should 
be submitted to the Commission on Crime and Justice for 
review before the end of FY 83.. The City's 
effectiveness in reducing crime depends on its ability 
to place resources wqere they are needed most and where 
they can be most effective. With the information 
obtained from the police Department we will be able to 
determine the most appropriate allocation of resources 
to maximize our crime reduction efforts. 

2. Increase Citizen Involvement in Crime Prevention 
(V-20). The Community Relations Division of the Po+ice 
Department should develop methods to involve more 
citizens in the Department's crime prevention programs 
and to motivate citizens already involved to continue 
their participation. Although the MPD has a formal 
program aimed at involving citizens in crime 
prevention, and despite the fact that there are proven 
links between some of the programs such as Neighborhood 
Watoh and reduced crime rates, less· than one fourth of 
D.C. residents are involved in these programs. The 
Police Department should increase its efforts to 
involve citizens in proven programs as a means of 
fostering the partnership needed to reduce crime. 
Accomplishment of this recommendation can be achieved 
using existing resources. 

3. Maximize the allocation of criminal ustice resources 
for targetted mon~tor~ng of v~o ent 0 fen ers. The 
District's criminal justice system has been criticized 
for its high rates of recidivism and ineffectiveness in 

, processing major violent offenders. Major violent 
offenses include murder, manslaughter, rape, robbery, 
aggravated assault, arson and other offenses that --.. - . _ .. __ .."::-... "" .... _--
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inVOlve use of a weapon. The Di .. ', " 
al:o considers bur la a . s~r~ct s.crlm~nal c~de 
Crlrninal justice a~en~essha .aangerous ~lolent offense. 
administrative units to ave created lndependent 
~istrict expends approxi~~~~~sslchronic offen~ers. The 
~n the cr;minal ~ust' .. y 5 percent of lts budaet 

-, oJ lce system yet 't 1 -
comprehensive mechani "lacks a 
and developing POlicys~oort~rocecure for coordinating 
offendergroup Ef~ t r e most serious • .or s are curren~ly u . 
a system-wide approach to app h d'· noerw~y, to create 
prosecuting, sentencin •. re .~n ~~g, detaln~ng, 
offenders. The Met~o ~ 7na ~nst:tutlonalizing violent 
targets its investig_iol~tan Pollee. Department currently 
arrested repeat off Q. ry resources to insure L~at 
case preparation an~n~~~sd~~ce~v~ ~oroughly ~ocu~ented 
the United States Attornev' y ae,a_ned f~llowlng arrest; 
prosecutorial ef~o~ts th t s Off:ce p~ovldes enhanced 
trials to keep the~ out ~f ~~pedlte s~rious offender 
court IS sentencin ., e ccmmunl ty; and the 
becoming ~ougher g TPhol~cles for repeat offenders are 
( ... . e prooosed Pub'; c Saf t C ' 
see reccr.~endation n~ber-f' ) h-- e ~. or.s.lttee 

efforts to reduc' ~ve S ould coorOlnate the 
cost-savings caneb:l~~:~:i~~f~ns:~~ ~lthough no direct 
redUce overla' ... le , ullS l.nnovation will 
first full pp~n~ ~rograms and unnecessary costs. The 
it can b ,year 0_ lrnpact of this proposal is FY84 d 

e lrnplemented by an administrative action.' an 

Permit ~uxiliarv E f Process 'A n orcernent P~rscnnel to T~ansco~t and 
rrestees (V-25) If tra . - .-

aUthorlty were given to • 1 nsp~rt ana ~r~cessing 
law-enfo proper y tralned auxlllary 

" would ber~em7nt.p7rsonn7l (with ~rrest powers), there 
capabil't slg~lflcant lncrease in the enforcement 
personn~lY ava~labl~ in the community. Some security 
performin have conslde:able training and are capable of 
authori" g greatE;r dutles tJ:an th,ey are qurrently 
these ~ed to perfo~. Maxlmum use should be made of 
autho ~er~onnel. Other security personnel are 
inader~ze to pe:form func~ions for which they are 
to th9 ately tra~ned. Tra~ning should be made available 
of de~slgr~up. The.p~lice Training Academy is capable 
securi~ 0plng a tralnlng program that would equip 
~ y personnel with the skills necessary to 
.ransport persons they arrest and to complete the 

V-3 
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necessa-v reoorts for orocessino. Traininc costs could 
be cove~ed b~ charcinc" each security agency for training 
its oersonnei. 'Imple~entation of ~~is proposal would 
free"police officers fro~ transporting and processing 
prisoners arrested of other trained personnnel. This 
could be accomplished beginning FY 84. 

Establish a Public Safetv Comnittee and an Office of 
Public Safetv (V-67). Establish a public Safety 
Co~~ittee and an Office of Public Safety to deve~op and 
i~plement a strategic plan for the criminal just~ce 
system. The Committee, comprised of the Mayor and the 
heads of all the criminal justice agencies, would be. 
responsible for: (1) allocating resources to accompl~sh 

- sys~em-wide goals and (2) over(eeing implementation~~f , 
activities designed to achieve these goals. As sta~~ to 
the Committee, the Office of Public Safety would 
collect, compile, and analyze the data needed to make 
decisions about priorities and appropriate resource 
allocation. This organizational change, which can be 
accomplished by a Mayor's order~ ~s th7 b~~is for 
imoroved coordination of the crlIDlnal Jus~lce system. 
AS· such, it is important that the Office ~e given ~,e 
prestige a~d visibil~~y it needs ~o.c?Ordln~~e.the work 
of indepenoent agenc~es a~d nO~-Dls~rlct.e~~_tles, e.g., 
the U.S. Attorney. Creatlon 0: the Cor.~lt~ee woul~ 
eli~inate the need for the Criminal J~stic: Supervlsnry 
Board which could be ~bolished by leglslat10n repeal\ng 
the Criminal Justice Supervisory Board.Act. Th: ?ff1ce 
of Public Safety would replace the Offlce of ~rlm~nal 
Justice Plans and .Z\.nalysis, which' can be abohs~ed by 
executive order. Both new structures could be 1n place 
by F'Y 84. 

Establish a Public Safe tv Advisorv Board (V-6~). A. 
Public Safe~y Advisory Board s~o~ld b~ e:~abllshed ~n 
FY 84 to set policy for th7 7r~mlnal Jus~:ce system. 
Its membership should be llmlteQ to 25 ana shou~d . 
include the heads of the criminal just~ce agenc~es ana 
reoresentatives from business, professlo~al, labor, 
educational, social services, and commun1t~ 
organizations in the City. The Board woul~ be a 

'permanent advisory group with broad cor.~unlty 
oer~pectives whose prima~ function ~o~ld b~ t~.set the 
tone and framework for the City's crlmln~l Jus~lce 
policies. Staff work for the Board woula be the , 
responsibility of the Office of Public Sa~ety~ Creat~on 
of. this Board could be accomplished by eX,ecut1ve order. 
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Groups such as the Cor.~ission on Cri~e and Justice 
should be disbanded and their functions delegated to 
this permanent organization. 

Freeze Vehicle Purchases until Re~lacement Guidelines 
are Established (V-40). Requiring the Poiice Denartment 
to develop vehicle replacement cuidelines based ;n an 
analysis of maintenance and replacement costs is 
expected ~o result in a reduction (by approximately 75 
percent) 1n the'number of vehicles purchased in Fye3 and 
FY84. MPD currently proposes to purchase 230 vehicles 
ov:r t~e next two years. Applying stringent replacement 
crlte:la would redUce the nw~ber to approximately 55. 
DelaYlng replacement Would reouire that the maintenance 
budget be increased by approximately S275,000 over two 
years. Net savings to be derived in FY 83 and FY 84 
approach Sl.l million. These savings could be 
accohoplished by an executive order recuirina that the 
~uidelines be developed and approved beforeJpurchasing 
oocuments are approved. 

Reduce Court Related Overtime for Police Officers bv 
One-Thlrd (V-35). Adding an-even1ng prosecutor and 
maKlng avai18ble the services of the Pretrial Services 
Agency between 3 p.m. and 11 p.n. could result in 
savings of Sl million in overtIme expenditures. The 
Pretrial Services Agency is capable of providing 
services during this time period and is, in fact, 
already providing some services to clients curing 
evening hours. The U.S. Attorney is conducting a study 
(to be completed by Summer, 1983) to determine the cost 
and logistical implications of providing' an evening 
prosecutor. Because most criminal activity occurs 
between 3 p.m. and 11 p.m., a high proportion of 
office~s are assigned to work during this period. 
Consequently, when these officers have to appear in 
court, they must do so during their off-duty hours. 
Addition of evening hours would extend court hours to 
the ~ime When more than one-third of the Departments' 
officers are on duty. Implementation of the expanded 
hours could begin in early FY 84 if the findings of the 
U.S. Attorney's Office are favorable. 

Convert At Least 50 Percent of the Police Deoartment 
Fleet to Propane (V-38). Convertlng a mlnimum of 50 
percent of the Police Department's 4'whe~l fleet from 
gas to propane could generate savings of approximately 
5500,000. Several cities have converted their entire 
fleets to propane gas with few problems, if any. 

", 
V-5 _ 
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(It ha~ been repo=ted that vehicles using propane fuel 
require less ~aintenan~e.) MPD is currently testing 
propane in 20 vehicles throughout L~e city. A limited 
test program of nine vehicles showed a savings in fuel 
costs of about $1400 per vehicle. This program was 
limited to one district, however, and MPD officials were 
concerned that the vehicies were not exposed to the 
conditions of more congested districts. Bence, the 
expanded test program will pernit them to assess the 
vehicles' performance under a wider variety of 
conditions. If the test is successful, MPD should be 
required to begi~ conversion of at least half of it~ 
fleet beginning in FY B4. 

10. Ex~and the Lorton Prison Industries Prooram (V-44) •. 
EXPand the Lorton Industries Progra~ ano requlre 
District agencies to purchase Industry goods. Planned 
reactivation of services for which the Industry is 
already equipped (tire recapping and metal furniture 
repair) is expected to produce revenues in excess of 
$3.5 million in FY 84 from two cajor contracts. 
Requiring District agencies to purchase goods they would 
purchase otherwise on the open market from the 
Industries program would provide additional revenue to 
the program and produce savings for the District. A 
portion of the additional revenue would be allocated to 
~ victim comDensation fund. Other uses of the revenue 
might include defraying incarceration costs, and 
repa:~ent of assistance grants to prisoners' families. 

The pr09ram's potential as a socrce of revenue should 
not be overlooked. The formation of a private-sector 
oriented board to direct the program's operation and 
growth would facilitate its stability while providing an 
irnoortant link between the co~~unity and the corrections 
population. . 

Reactivation of the tire capping and metal furniture 
repair programs is already a part of the Department of 
Corrections' plans. A mandatorv use decree or executive 
order is necessary to requi.re agencies to negotiate with 
the Industries Program before contracting with outside 
vendors. Both aspects of the proposal could be 
operative by FY 84. 

11. ".ssess a Fine for Excessive False SeclJritv Ala'!:"r.l Calls 
(V-55). Revlsing DC Law 3-107 on pr.ivate securlty 
alarms to allow the City to charge a $30~fine for false 
alarms could provide as much as $.5 million in revenue 
even if citizens were fined only after the third 
occasion. (Prince Georges County recently enacted 
legislation which allows the County to charge owners 
after the third false alarm) " The PoU~e Department 
answered'more than 53,000 calls .in_198l_~or wh~ch there 
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we~eno appa=ent burglaries. In mcst cases, alarms were 
tr~ggered by extraneous factors such as weather and 
anlmals. Although the current law requires alarm 
dealers to be licensed and establishes owners' 
responsibility for the proper o~eration of tneir 
systems, mal~unctioning or pooriy operating alarm 
sys~ems contlnue to generate thousands of false alarms .. 
;t.1S clea~ that our ~urrent law has not had the 
~n~end~d e~fect on th1S problem, If citizens have an 
lnc:ntlve to maintain properly operating alarm svstems, 
pollce res~urces could be used more effectively to 
an:wer va~ld calls for service. The revised legislation 
ana the flne system could be operational bY,FY B4. , 

12. Exoand the Public Defender Service to Enable them to 
Handle Overflow Cases -trom the Criminal Justice Act 
Prooram (V-52). Increase the Public Defenoer Service 
budge~ in order to process 1,000 additional cases in 
FY 84: These funds should be t~ans£erred from ~~e D.C. 
Superlor Court's Criminal Justice Act (CJA) Program. 
Legal representation for indigents in the District is 
~ampered by escalating costs ar-d budgetary short falls 
1n the CJA program and by inconsis~ent leeal 
representation by CJA attorneys. The pubiic Defender 
Service (PDS) is currently under-utilized, (while 
l ~~~l'y -u~ho~:~-~ -~ ~- dl- ~~ ~ ~. c· • t;;;'jw...l. c;. ,-, ~ .J.."":'cu \..v Han t:: tlv percent,;. o~ In l.gents lit 
lS currently handling only 22 percent of such cases). 
Expansion of the Public Defender Service will provide a 
more cost-effective and quality controlled system for 
representing indigent offenders, Since clients 
repr~~ented by P~S are less likely to be imprisoned, 
consloerable savlngs may be effected in the District's 
correctional syst~m. The first full year of impact 
wou~d be FY 84, pending federal ~agency approval to 
red~rect $250,000 from the D.C. Court System's CJA 
program. 

13. Finance the purchase of bullet ~rocf vests for uniformed 
oftlcers bv sOllcitino funds =ro~ che cor.~unitv (V-2B). 
Soft body armor vests enhance the security and safecy of 
unifor~ed officers. They are wicely used in police 
departments throughout the coun~ry. Police official~ 
have asked the City to make vests part of the standard 
equipment for each officer. Funds to !'I,'yrchase vests 
have not been requested in the curr~nt bUdget. 

~ 

The Mayor and the Chief of Police shOUld initiate a 
major fund raising drive to solicit funds from citizens 
and the business community. Both Philadelphia and New 

V-7 
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York have raised funds to purchase bullet proof vests 
for their police officers. If the fund raising effort 
is successful, the City will avoid ir.itial procurement 
costs of approxi~ately $500,000. Additional purchases 
and replacement vests would become the responsibility of 
the City. --

l4. Lobbv to Transfer Prosecutorial Authoritv (V-27). 
The transfer of complete prosecutorial aut.hority to the 
District of Columbia would give the City control over a 
cr~tical component of the crimi~al justice system. To 
advance Horne Rule and the ideals and philosophy of self 
government, the District should have t..'1e right to 
appoint or elect a District Attorney to rnanange : 
prosecutorial proceedings. The Federal City Council and 
the Metropolitan Board of Trade should be .encouraged to 
work with the Mayor's staff and the Congress to develop 
and pass this legislation. Passage of the legislation 
is not likely to occur before FY 85; implementation of 
the authority will require additional spending. 

15. Increase the Capacity of Balfwav Houses bvlOO Beds in 
FY 8~ (V-32). Savings of approxlmately S370,000 would 
be realized if 100 additional spaces were provided in 
halfway houses in the cor.~unity: This increased 
capaciocy would accommodate 409 additiona.l in::lates per 
year (the average stay in a half~ay house is three 
months). Persons residing in half~ay houses or 
pre-release centers require minimum supevision as ~'1ey 
are offenders who are nearing the end of their 
sentences. This type of setting is not only less 
costly, but it also provides an intermediate step 
between total supervision and full independence. Thus, 
it is a valuable part 6f the offender's adjustment back 
into the co~~unity. Additional capacity in halfway 
houses r.1ay be achieved by increasing· the cur·rent 
contract with the Bureau of Rehabilitation Services and 
by expanding the capacity of District-operated , 
facilities. The annual cost of this added capacity is 
approximately Sl.l million or S370,000 less than the 
annual cost of housing 100 offenders in institutional 
settings. 

16. Enact Lecislation that will Enable Judoes to Sentence 
Non-cancerous Offenders 'to Communitv Servlces Instead of 
Incarceratlon or Probatlon (V-98l. Enactment of 
cor.~unity service legislation in the Di~trict would 
substantially reduce probation and parole case loads and 
the incarcerated population. The District's facilities 
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for detention and correctional services are ex?eriencing 
high level growth, with the greatest precentage of cases 
involving misder.1eanor offenders. In order to reduce and 
relieve current and projected prison population growth, 
this proposal urges the develop~ent of a cor.~unity 
service sentence alternative for non-violent offenders. 
Exar.1ples of non-violent offenses include: 
forgery/fraud, embezzlement, receiving stolen property, 
vandalism, commercial vice (e.g., prostitution and 
ga~blingl I vagrancy, disorderly conduct, loitering,and 
traffic violations. 

Other jurisdictions throughout the United States are 
employing this sentencing alternative as a means of 
gealing with first offendersconvictej of certain 
misdemeanor offenses. The advantage of such an 
alternative is that it provides a mechanisr.1 for getting 
the less serious and first time misdemeanant offenders 
to repay their debt to society without placing excessive 
stress on the already over-burdened jailor probation 
case loads. The restitution and cor.~unity service 
programs can compensate the victim, pay court costs and 
repay the cor.~unity. For example a person convicted of 
disorderly conduct could be diverted from incarceration 
and required to work in a co~~unity service program 
(e.g., cleaning and repairing-public housing, parks, 
streets, and alleys). 

In the District, cor.~unity service can only be oroered 
following a sentence to probation with co~unity 
service being a specific condition. In order to make 
this option more widely available, the ~.C. Superior 
Court should be authorized to provide a separate 
sentencing alternative exclusive of probation. Passage 
of leoislation to this effect could be accomplished in 
FY 84~ Assuming that 900 misdemeanants participate in 
co:-::.-nuni ty service programs, the resulting savings will 
be ~pproximately $.4 million in FY 85. 

Refine and Aucment PrOqrams Desioned 'to Divert Offenders 
trc~ Ad1udication and Sentenclng (V-IOO). The Distrlct 
under-utilizes diversionarv mechanisms. This results in 
a larger incarcerated popuiation and higher expenditures 
than necessary. Approxi~ately 450 incarcerees currently 
in detent.ion could be considered for either cor..r.lunity, 
police or court-based alternatives if mjnor felony and 
non-violent offenders ~ere eligible for participation. 
The net savings in operational costs associated with 
pretrial diversion of 90 offenders is $.2 million 
annually. The projected first full year of impact is 

V-9 

1 
j 



\ 

82 

FY 84. Some aspects of pre-and post-trial diversion nay 
require new legislation. 

18. Review Eliciblitv for Parole Twelve Months Prior to the 
Parole Eliaibilitv Date (V-l03). The D.C. Parole Board 
conducts an accelerated parole hearing for prisoners 
... ·bose ninimun sentence is at least three years and who 
are within six months of their pre-established parole 
eligibility date. If parole policies were changed in 
o=der to include prisoners whose ninirn~~ sentence is at 
least three years and who are within twelve months of 
their initial parole eligibility date, approxinately 355 
prisoners would become eligible for Parole Board Review 
i~ :Y 84. This would reduce the sentenced incarcerated 
population. The net savings in operational expenditures 
associated with the change would be $660,000 in FY 84. 
In order for this proposal to be irnp1enented by FY 84, 
there must be approval from the u.s. Attorney General. 

19. Close Cedar Knoll School bv Octobe=, 1984 (V-70). The 
D~strict should close Cedar Knoll School (the ~lninurn 
securi ty facility .for juvenile offenders) and provide 
cor.~unity-based services for its residents. Aside from 
i~stitutional placenent at Cedar Knoll, DRS has three 
pre-~rial and two post-convic~ion placement options for 
juveniles. For pre-trial supervision, you~~ can be 
placed in gr,oup. homes, foster care or home detention at 
annual per capita costs ranging from $3600 for the 
latter two options to $20,000 for the first option. 
Co~~itted youth can be placed in group homes and foster 
care at the costs inoicated above. The annual per 
capita cost of placement at Cedar Knoll is approximately 
$30,000. The less expensive alternative programs are 
frequently underutilized, al~~ough there are rna~y you~h 
in Cedar Knoll who pose no threat to the co~~unlty ana 
could benefit from community-based placenents. 

Operation of Cedar Knoll has historically been 
problemmatic. The institution lacks sufficient sta~f to 
provide basic supervision and treatment; the plant ~s in 
need of major repairs; and, the quality of programs. 
provided has long been a sOUrce of legal and comnunlty 
concern. Closing Cedar Knoll is expect7d ~o p:event ~ 
projected deficit of approximately $1 m~lllon ~n FY 85. 
Staff at Cedar Knoll could be trans.ferred to enhance 
other Youth Services programs and to pr~vent further 
overtime expenditures at other YSA institutions. 
Legislative: judicial and policy changes would have t~ 
be ~ade before the plannep closing of Cedar Knoll cou_d 
be accomplished. 
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Grant the Havor Authoritv to Com~ute Prison Sentences 
(V-93). The Distrlct of Colur.,bla's authority over its 
sentenced incarcerated and convicted criminal code 
violator population lags behind all other jurisdictions 
in the country. Governors 1n each of the fifty states 
are e~Dcwered to cc~ute sentences of criminal code 
violators within their jurisdiction, yet the District's 
executive branch lacks such authorization. The Mayor 
has no authority to recuce the sentences for persons 
whose sentences might be reduced if they were convicted 
in any other part of the country. Many jurisdictions 
throughout the United States, faced with tight fiscal 
constraints and escalating incarcerated populations have 
structured programs for granting executive clemency to 
sentenced incarcerated offenoers whose early release. 
would present no threat to the co~~unity •. 

Guidelines and procedures will have to be developed in 
order to provide a mechanism for granting executive 
clemency or parcons. These guidelines will specify the 
type of offenders that would be eligible for 
consideration. 'The first full year of impact 0:: this 
authorization is dependent upon the passage of this 
legislation by the City Council. 

21. The District of Columbia shoUld Enact a Prison 
OvercroHcino E:.1eroencv Po .... ers Ac..: which would Lil:lit 
?rlson Caoacitv (V-lOG). The current capacity 0: D.C. 
Corrections facilities, excluding co~munity correctional 
centers (or halfway houses) is approximately 4200 (as of 
December, 1982). Current population exceeds capacity by 
approximately 700 persons. Cost savings of at least S2 
million could be derived bv creating a mechanism that 
would reduc~ the· incarcerated popUlation to capacity. 
This can be accomplished bv continuously reducing the 
minimum sentence of all prisoners, thereby increasing 
the nu~ber of persons eligible for either release or 
parole. Legislation is required to implement this 
methanis~; it is unlikely that passage would occur 
before FY 84. 

S\ITIC-J..L ISSUES NOT ADDRESSED 

1. Providing a local facility for female offenders at 
Cedar Knoll (V-73). This issue ~as researched, but 
since the per capita cost of operating~a women's 
facility at Cedar Knoll exceeded current 

V-ll 

" 
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expenditu=es fo= housing women in the Federal syste~, no 
proposal was developed. Operating a local facility 
would cost approximately $550,000 more per year. 
Renovation of Cedar Knoll would require approximately $4 
million in capital expenditures. 

2. Streamlining the jury selection and assignment process. 

3. Reducing court backlogs by having experienced attorneys 
serve as magistrateson certain kinds of cases on a pro 
bono basis. 

4. Reducing broad disparity in length of sentences by 
establishing sentencing guidelines. 

5. Operation of the police helicopter service. 

6. Operation of the harbor patrol. 

7. Combining the emergency communications functions of the 
Police and Fire Departments and the Mayor I s COIn.":\and 
Center. '. '". 

8. Decriminalizing certaIn categories of offenses. 

9. Contracting for food, maintenance and custodial services 
in correctional institutions. 

10. Eliminating the job requirement for persons released to 
hal£\Jay houses. 
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SUMMARY CHART 

ON STATUS OF CRIME COMMISSION AND TASK FORCE RECOMMENDATIONS 

nMM ~rEE NUMBER OF COMPLETED OPEN FOR 
RECOMMENDATIONS MONITORING 

C.C. 9 1 8 
CRIME PREVENTION T.F. 0 0 0 

C.C. 5 0 5 
APPREHENSION T.F. 4 0 4 

C.C. n 1 10 
PROSECUTION TRIAL T.F. 7 1 6 . 

C.C. 12 1 11 
REHABILITATION T.P. 4 0 0 

C.C. 6 0 6 
JUVENILE. JUSTICE T.F. 1 0 1 

o 

CC. - Commission on Crime &. Justice 
T.F. - Transition Task Force on Criminal Justice 
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Status Report and W orkplan 

I. CRIME PREVENTION 

A. Commission Recommendations: 

1. Expand D.C. Public School's drug abuse prevention education program. 

2. 

3. 

Make instruction mandatory. 

a. Board of Education approved 1983 curriculum which makes drug 
abuse instruction mandatory. 

b. U.S. Department of Education has implemented an intensive drug 
education program in two D.C. junior high schools. 

c. D.C. Public School system is currently recruiting a full time 
Drug Abuse Coordinator for the 1983-84 school year. 

Reduce truancy in the D.C. Public Schools and establish arbitration 
unit for serious truant youths and their families. 

a. D.C. Public Schools hired 40 attendance aides to assist attendance 
officers in monitoring truancy. 

b. Interagency Center for PINS has established a mediation unit 
to handle serious truant cases with mediators from the Citizens 
Complaint center. 

c. Various private agencies and businesses have donated sports tickets, 
fast food coupons, funds for media campaigns and incentive 
awards for youth to stay in school. 

a. Received approximately $1,000 worth of locks and home security 
devices from Hechinger Company and Kwikset Lock Company 
for use on displays. 

b. Displays were placed in several stores in December 1982~ 

c. Alternative planning strategies beiug developed for the summer 
displays throughout the city. 
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4. Implement a Model Crime Prevention Training Pr~j~ct tv ~n~lude 
public officials, community organizations, ANCts and CIVIC aSGOClstlOns. 

5. 

6. 

7. 

8. 

9. 

a. Crime Prevention Training Package ordered and received. 

b. Initial meeting has been held with Office of Community Services. 

c. 

d. 

Correspondence sent to MPD Community Relations Division 
and Chief of Police for coordination and participation. 

Above strategies also recommended by the Transition Task Force 
and are included in the Commission recommendation. 

Increase private SUppOl·t for Career High School Program. 

a. The Greater Washin<Tton Board of Trade established an Advi~ory 
Council for the caree~ high schools which consis~s of represe~ta~IV~~ 
from the private business sector, D~C. career ,high. school princIpalS 
and a representative from the supermtendants offIce. 

b. Two new programs are scheduled to open in the fall of 1983. 
hospi tali ty professions and finance. 

Link D.C. Citizens seeking employment in suburban location with 
cab's cal' and van pool. locator service. 

a. 

b. 

Alternate strategies are being developed as a result of meeting 
with DOES officials. 

Several ~trategies have iJeen implemented by DOES, and expansic:n 
on these are being planned with representabves of subur~an publiC 
employment offices. 

Develop and Dublish family services director" for use by citizens 
of the District of Columbia. 

a. Strategies are being planned to publish directory by fall of 1983. 

Provide additional extra curricular activities for public school students. 

a. Current financial deficits in the public school budget have prohibitec 
action on this proposal. 

Provide inno,,'ative incentives for youth who perform well in school, 
Improve theIr attenaance a.nd Olsplay more posItive behaVIor patterns. 

a. 

b. 

D.C. City Council members contacted to request their involvement 
in the program .• 

Private businesses have been contacted for their contribution 
to the program. 

l-b 
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B. 

, 

ACTION PLAN TIMETABLE 

. FY:..!!!!!L 

I-A. 1 
To expand and strengthen the D.C. Public Schools' drug abuse prevention GOALII ____ ~ ________ ~ __________________________________ __ 

education program and make drug abuse instruction mandatory. 

Action Steps Primary Responsibility Support start 

Have Superintendent Issue an administrative order outlining Office of Superintendent Teacher's 9/1/82 
the administre,tion's policy and support for drug abuse Union 
instruction for stud6nts from kindergarten through 12th grade 

- Convene a meeting of all principals, department 
heads, teachers, PTA presidents, and other 
pertinent staft. 

Provide training in drug abuse to teachers and other Director, Stare Development Teacher's 
pertinent staff. Program ' Union 
- Arrange to have area coUeges and universities provide 

courses in drug and alcohol abuse for graduate credit, 
certification purposes, and non-credit through the 
D.C. Public School system's stafe development program. 

- Co nduct monthly workshops and seminars for teachers, 9-1-83 
counselors, principals, and PTA presidents with the assis-
tance of the school system's health and physical education 
department and community drug abuse treatment agencies 

~, 

End 

10/1/82 

7-1-83 

8-30-83 

On;Iolng 

00 
00 
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B. 
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ACTION PLAN TIMETABLE 

FY:,.l!!L 

.. 

Pagel ~ ot ..lL 

IV-A-I GOAL: Increase the number of inmat/ilS. releaSed on furlough to pursiIA (,areer development 
c;;portunities. 

Action Steps 
Primary R~ponslbfllty Support • St4rt 

Collect all background information and relevant data 
Corrections OCJPA 7/83 

concerning the impact ot the Saxbe Decree on the 

Public Safet, 
edUcational pursuits of inmates. 

:,!>n1iCY Board 
Refer all data to the Public Safety PoUcy Board for review 

an::! negotiation with the U.S. Dept. of Justice. 
" 

I 

. 

, 

( 

l' 

Bnd 

12/83 

(' 



ACTION PLAN TIMETABLE 

, FY 1..l!!!L. 

IV-A-2 GOAL: Irnpt'ove staCf skills and patterns in current halCway house Cnc1!jUe.5, 

-----------------------------------------------------------

I AcUon Steps Primary Responsibility Support Start i 

A. Appoint an ad hoc management committee to conduct a Department of Corrections 10/83 
mLlnnge~ent study of halfway house staff ol'ganization • • 

! 

D. Increase truining levels of halfway house stufC. Department of Corrections 10/83 
I 

C. Improve CD..'le load mLlntigement methods. Department of Cot'recliolls 10/83 ! 
i 
; . 

: 

\, 

\ '. 
\ 

(( 

____________________________________________________________ ~k ____ ~' ________ ~\~~h __ ~_~ __________________________ ~~ __ ~~ ____ ~~~ __ ~ ________ _ 

" 

Bnd 

10/83 

On-going 

6/84 

o 
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----------"--~,---



A. 

B. 

C. 

" 

ACTION PLAN 'l'IMETABLE 

FYI~ 

IV-A- 4 GOAL: Establish consortium of..m:!blic nnd private ngcncies to sponsor training 

Institute for ex-offender'S. • I 

:', 

Action steps Pl'imary Responsibility Support 
, 

Convene meetillg oC directors of D.C. agencies Involved DOES OCJPA 
(Corrections, Employment Services, Human Services, Human 

Police, Superior Court). Services 
Pollee 
Superior 

Court 

Select private sector employers who will assume leadership DOES,OCJPA PIC 

responsibility in this effort. 

Develop plunning implementation schedule. DOES,OCJPA 

•• 

... , 

" .. 

Start End 

i 

4/83 
I 

i . 
6/83 7/83 

8/83 9/84 

I 

;i 

.. ~ 
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Page:lV-5 ollL-

ACTlON PLAN TIMETABLE 

FY:~ 

IV-A-5 GOAL: Expand scrvicc!'; fit fi sncclnl school for V?lIth (Washington nix Street 

Academy) who have been In prison and recently released. 

Action Steps 

A. Take necessary personnel actions to fill nine (9) vacant 
teucher and seven (7) counselor positions. . 

B. Provide tea~h:ng support staft with the proper training 
that would give them the necessary skilL'l to teuch 
effectively and provide needed support service s in un 
a.lternative school setting. 

Primary Responsibility 

Office of tho 
Superintendent 

Support 

School 
Boare) 
Teaoher's 
Union 

Start End 

'l'his wor plan will be 
acted up n when funds 
are avail ble. 

(i 

/1 
(I 
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D. 
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ACTION PLAN TIMETABLE 

PYI~ 

IV-A-6 GOAL:' __ ..:I:.:;m:!:p,;.fo;:.v:.;c:...:;m:.;e:.;.n:.:t::.al:...:;h,;.ea=l:.:.t:.;.h:.:.c:.:.a:.;.r::.c:.:.a:.;v.:.a.:.ll:.;.a_b.:.le.:......t_o_i_n_m_a_t_cs..:,..:p~a_r_o_le_cs_·_a_n_d...::..pr_o_b_n_t_io_n_c_rs_, __ 

Action Stcps 
\ 

Primary nesponsibili ty Support Start 

Collect all bac\(ground Information and relevant data cOllcCl'n- Corrections DHS, D.C. 5/83 

Ing mental hClllth care v,vailable to inmates, parolces and General 

probl1 lioncrs. Hospital 
./1 

Re'fer'nll data to the Office of Policy and l'rogram Evnlul!.tlon OOJPA OPPE 5/83 

for analysis ann appropriate action within the confines of DODC 
gcncral improvements for health care. 

-

~";:"':: •.. , . 

II 

End 

9/84 

,t 
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A, 

D. 
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ACTION PLAN TIMETADLE 

FY:~ 

Page:l~ of ~. 

GOALI __ ~PurQ~vujud~Q~2~4~1~)owll~r~!I~Q~tQ~Kujufi~~~outl~Ou!l~S~Cul'Vui~c~cs~·~to~w~o~rs~·e~co~s~·ewl~I(~!(lllie~.t~s~, ____________ __ 

Action Steps 
Pl'imary Responsibili ty Support Start 

Collect bnckgl'ound information and relevant data DBS OCJPA 5/83 concel'nlng inputlent detoxification services available 
OPPE to drug addicts. 

Provide OfClce of Policy and Program EVllluation with all mrs OCJP\ 5/83 pertinent dl~ta COl' I'cvlew and incorporation Into City's 
overall mental health care delivery system. 

'. )) . 
v 

A ./, 
'I 

! 

End 

On-going 

;9/84 
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IV-A-9 

-
- Action Steps -

ACTIoN PLAN 'I'IME'l'ABLE 

FY, 1983 -

Primary ResponSibility -
A. Convene meeting of agency heads who will comprise the pro-

Of'JPA 
poseQ consortium and obtain preliminary lIgl'eemenl to parHcIpate. 

D. 
Determine funding level(s) necessary to Support continued 

Ad hoc Planning CommIttee 
eonsor,tium Operations llnd uCtivlties, Including futul'c space 
relltlll und the hiring of two new fUll time paid "

vo
ltrntecl' 

speciulists" at the OS-9 und OS-11 levels, 

, 
C. 

Write program description and missIon statement of 

Ad hoc Planning COmmittee 

consortiUm. 
, 

<. 

SUpport Start End 

Parole 5/83 5/83 Corrections 
Pretrial 
Scrlliccs 

Complaint 
Center 

5/83 5/83' 
lIullItln 
Services 

DIlI'call of 
HehHbillta_ 
lio,) 

CQnsortium 1/83 7/83 IIgency 
Jluud~ 

,.,J . 

I) 

\ 
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ACTION PLAN TIMETABLE 

. FYI~ 

IV-A-IO 
GOAL: Alleviate the Impact of both overcrowding and staff shortages on educational 

programs operated within the Departm~nt of Co rrections' institutions. 

Action Step3 Primary Responsibility Support 
I 

, 
llECOMMBNDATION ff1 

A. MeasUre current and projected extent oC overcro~,!lling in the DC DC bUdget/planning C.J. Policy 

Department's institutions. staffs, OCJPA Board 

B. Identify as many legislative, administrative and progrummatic DCDC planning staff C.J. Policy 
alternatives to incarceration us might be feasible so that OCJPA Doard 

current educutional programs might contlnue unhampered by 
conditions of overcrowding, 

IUWOMI\1BNDATION "2 

A. Jlire additional education staff at Detention Facilily. Acting Asst. Director for Oudget 
Detective Services 

O. !lire udditionnl education stnff for Central Facility Assistllnt DIrector for l3ud5et 
(twelve John Docs suit). COl'rection Servloes 

C. IIire additional education stnfr ut Maximum Security. Assistant Director Cor Oujgot 
. COl'roction Sel'vices 

. 
. 

, t 

Start End 

6/83 7/83 

7/83 10/83 

10/83 9/84 

10/83 9/84 

10/83 9/84 



IV-A-10 

Primary Responsibility 
Action Steps . 

rlECOMMENDA'I'ION #3 

A. 
Ilirc additionul stnff needed to operate the Centrnl 

Administrator, C&D Unit 

Classification & Diagnostic Uni t. 

[3. 
Develop educutional testing, screening, and evaluation 

Administrator, C&D Unit 

procedures for Ilew Adult commitments. 

C. Implement C&D Unit at Central Facility (to tcst new 
DCDC - Director 

cO!\lmlllllCn ts) , 

,!tECOMMENDATION #4_ 

A. Contract with D.C. Public Schools to provide instl'uetor to 
Administr.ato\', Central 

conduct evening classcs at Central Facility. 
Facilities < 

[3. Hcnlign teaching assignments/schedules to enablc DCDe 
Assistant Director for 

teachers to conduct early evening classes. 
Pl'ograms, C.P. . 

.!ill.2,QMMENDATION U5 

A. Incl'el\.c;c the number of volunteer tutors at Maximum Sccurity 
Pl'oject New sturt 

and Minimum Security Facilities. . 

\ 

\ , 

Page~.r£:ll oLllL 

Support Start 

-
Budget 10/83 

l 

Education 10/83 
Sturr-cqF 

Adminilltra- (Condition 

slrllllve. bility of sp 
C&D Unit late 10/83 

l~ducntion Partlally e 
instructor 

End 

9/84 

9/84 

1 upon aval la­
y lee-posslbl 

12/83 

pmpleted -
lOW on bOil Staff, C.p. 

conducts c 

One 
rd-
8 asses for 3 

students. 
10/83 9/84 

Educution 10/83 9/84 

Stuff, C.l? 

OVS 10/83 9/84 

t 
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B. 
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AC'l'ION PLAN TIMETABLE 

FY:~ 

. Il'·~ 

IV-A-ll GOAL: Improve Ihe DUlllity of vocutionnl truining nvuiluble in co.!..rr!..!e""c:.!.t~io,",n",Il.!...J ____ _ 

institutions, and mllke curriculum consistent with requirements in 

community schools lind training facilities. 

i Action Steps 
Primary Responsibility Support Start 

Make tire retreading shop operational. DeDe General 9/82 -complete building renovations and put equipment In pI nee. 
Services , 

Make metal fUrniture repair shop operationnl. De De 
-complete plans for shop. 

D/at 
Make Upholstery Apprenticeship Training Program DCDe General 9/82 operational. 

Services 

-complete vocational llnd academic testing of stuJent Vocational 2/83 cundidate~ : 
R ehllbili ta-

Make the printing 
training program. 

sllkscrcenlng shop an apprenticeship 
Uon 

DeDe 

-complete pre-apprenticeship reqUirements for shop. 
Vocational 1/83 
Rehabilita-
tion 

\ 

End 

12/83 

12/83 

12/83 

9/83 

9/84 

.. 
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A. 

B. 

C. 

D. 

-
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ACTION PLAN TIMETABLE 

I1YI~ 

IV-IH 

. Action Steps Primary ResponslbHlty 

Conduct a survey of DCDC and Bureau oC Hehabilitation Department of Cc,rrections' 
halfway houses to determine If the existing houses lend Bureau of Hehabilitation 
themselves to expansion. 

Where possible expand halfway houses owned and operated by Department of Corrections 
DCD~ and the BUreau of Reho,billtation. Bureau of Rehabilitation . 

I 

Identify possible buildings owned by the D.C. Government 
that could be converted into halfway houses. 

Convert identified District Government owned buildings 
into holfwny houses. 

, 

; 

J 
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ACTION PLAN TIMETABLE 

\ . 

Page: IV-] a ot ~ 

Support Start Bnd 

Zoning 7/83· 8183 
Office 

8/83 8/83 

7/83 7183 . 

9/63 9'84 

.1/ ,) 

nr,~~ .......... ~ 

\. 
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A. 

B. 

C. 

D. 

'\ , 
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ACTION PLAN TIMETABLE 

FYI~ 

IV-B-2 
GOAL: Revise the p..~m?le pra~tices to review eligibility records 12 month_sJ?r~or 12-__ , 

eliglbilityc).I~lt~eO!.. ____ ---------------------

Action Steps. 
, Primary Itcsponsibillly Support . :'ltart 

Develop legislation that would authorize the parole board to Public Safcty Policy Board Parole 5/03 

increase the scopc of accelerated parole options. 
DCDC 
Council 

Develop parole guidelines to complement the new changcs. Purole Board OPl'H 6/83 

Evaluate critcria for p~~ole revocation. Parole Board 7/83 

Devclop guidclincs Cor direct reiCllse to the community. Pal'c,ll! Board 8/83 

. . 

. 

(I 

. 
End 

7/84 

7/83 

7/83 

10/83 

(:,. 

, 



A. 

ACTION PLAN TIME'rABLE 

F Y I..!.Q!!.L 

P a gel 1.Y.::.lJi of .l.L 

IY-B-4 GOAl .. : Expond Ihe prison !ndIlSlriCS-fpu:cOjog~r:.uIl.J1!ljl.--______________ _ 

Action Steps 
Primary Responslblli ty Support Start 

Expand the prison Industries scope of operation beyond the DCDe OCJPA existing sile shops (furniture repair &; upholsterYi printing and 
silkscreenlng;: metal fabrlcatlonj clothing, laundry; business 
office) to Includel 

- computer technology &; repair- shop; 
9/82 - tire retreading shop; 
9/82 - establishing n privute sector oriented board of directors; 
6/83 - double shifting of shops. 

12/83 

I II 

\ 

... , 

End 

9/84 
12/83 
8/83 
9/84 

1 

I 
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ACTION PLAN TIMBTABLE 

. FY;.lill-

Iv-a-5 OOAL: Require !)jstrict n~enclcs to Dllrcluls.e Drison indllstry goods nod serylces 

Action Steps 
1 Primary ncsponslblll ty Support 

Drnft executive ordel' requiring District agencies to contract OCJPA Office or 

with the Industry Division oC Co rrectlons for goods and the StoCf 

services. 
Director 

I lOll 

. 

Stort 

6/83 

' ~ 

\ 

End 

8/83 

I, 

Ii 

I 
,I , 
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Status Report and Workplan 

V. JUVENILE JUSTICE COMl\'lITTEE 

A. Crime Commission Recommendations 

1. Provide tre~tment services for youth on probation 

This recommendation was addressed in the F'y 1ge,3 Juvenile Justice 
Plan submitted to the Federal Office of Juvenile Justice and Delin­
quency Prevention. After the Ph, n has been approved and the block 
grant award received by the District, this program will be funded 
for $136,875. The projected start-up date is Octo')er 1, 1983. 

2. Explain plea process to juveniles 

The suggested language revisions have been forwarded to the Chief 
Judge of D.C. Superior Court. 

3. Provide tra.ining for practioners in juvenile justice 

Limited training on an individual~agency basis is provided and the 
pendinO' closure of Cedar Knoll necessitated OCJPA and JJAG 
awardi~g $3,420 to DHS/YSA to train Cedar Kno1l 7taff who will 
assume different responsibilities. However, no actIOns have been 
taken to develop a comprehensive city wide training package or 
to acquire private funding for such training. 

4. Increase use of home detention 

As with the previous recommendation, the OCJPA/JJAG grant 
of $3 420 will support actions for required enhancement of the 
home' detention program. Training of sta ff will occur in April 
and May. Increased use of the home detention program should 
actualize by July, 1983. 

5. Make communitv service a condition of consent decrees for juvenile 
first offenders 

No formal action has been taken yet on this recommendation. 
Although fundi no- for additional staff (community service workers) 
will not be avail~ble for FY 1984, effot'ts will be made to incorporate 
this recommendation into community crime prey'e~~~vlI programs 
planned for Advisory Neighborhood Councils (A N CIS). An in! tial 
meetinO' was held with the Director of Community Services to 
discuss °procedures for involving ANC's in this program. 
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6. Coordinate among public and private agencies to enhance academic 
and job rela ted skills of youth 

(a) Utilize D.C. Employment Service Youth Employment program as 
a vehicle for job readiness for area school age youth. 

- No action taken. 

(b) Promote programs that provide youth with increased opportunity 
for e).:posure.to positive adult role models. 

- No action taken. 

(c) Improve and expand the public school system's ability to identify 
special emotional and educational needs of youth. 

- The superintendant of schools issued a directive in October 1982 
to p~ovide for the delivery of supportive services to students with 
speclal needs. As a result of the directive, the Office of Special 
Services (D.C. Public Schools) developed a draft document entitled 
"Local School Partnership Programming11 that outlines a model 
program. t~ provi?e instruction for. mild and moderately handicapped 
youth wlthlO th~ local schools. ThlS model provides for early screen­
ing and identification of youth with special educational and emotional 
needs. The program has not ~et been implemented. 

(d) Enhance and promote the continued coordination between D.C. Public 
Schools and the Youth Services Administration on the transfer and 
s~aring of educational information about youth placed in YSA institu­
tlOns. 

- This proposal will be implemented by the addition of an automated 
management system at the YSA institutions which will provide 
added data between the institutions and the public schools. This 
system is being funded by the Juvenile ;Justice Adyisory Group. 

B.· Tl'ansition Task Force Recommendations 

1. Close Cedar Knoll School by 10/83 

A detailed plan for closure has been approved by the City Administrator' 
renovations to the Receiving Home are almost completed; and closure ' 
should occur by October 1, 1983. 

V-b 
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ACTION PLAN TIMETABLE 

FYI~ 

... 

. Page: Y::L of ...11L ' 

V-A.1 GOAL; '('0 enuble the D.C. Su crlor Court to urchuse treatment services for oulh_ 

placed on probation. 

Action steps 
Primary Responsibility Support Start 

Oblnln commitment of Chief Judge of D.C. Superior Court to OCJPA COUl·t 1/83 

i mplemMl progl·nm. 
Social Svs. 
DIIS 

Idcntify ll'cntment resources. 
Court Social Services 011.) 3/83 

Develop intnke guidelines. 
Court Social Services OC.lPA, 4/83 

OllS,OCC 

Inform court personnel and prosecuting utlorneys of nvnHubiiity 
Director, C-v "it Sccint OC.lj>A 9/a3 

Sct'vices 
of pro(Iram. 

Implement pt'ogrnm. 
Court SOcial Scrvices Community 10/83 

Treatmcnt 
Providers 

r. 

'\ , 
~--------------------~----~------------~--~--~~~~--~.~~--------\~«~~~-~--~----------------~--~---~.~--~------------

End 

2/83 

On-golng 

6/83 

On-going 

'0 
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ACTION PLAN TIMETABLE 

. FY,..!E!L. 

V-/l..2 GOAL: To ensure that juveniles understand the rights the\{ are waiving in entering 

Il guilty plea. 

~-

Action Steps • P~lmnry Responsibility Support 

A. Prepnre draft of recommended language Cor insertion In D.C. Crime Commission membc~ Youth 
Superior Court Denchbook. from Public' Defender Advocates 

Service, Office oC the service 
Co rporation Counsel and providers 
OCJPA . 

n. Forward statement to the Chic f Judge or D.C. Superior Court OCJPA 
for comments/approval. 

C. Print statement and insert in l3enchbook. D.C. Superior Court 

,- I 

., 
(( 
,J 

\ 

\ 

Start End 

10/82 11/82 

4/83 4/83 

5/83 5/83 

\ I 

-1 

, 
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ACTION PLAN TIMETABLE 

FYI...!Q!!L 

V-A.3 GOAL: To prevent crime nnd delinquency by increasing the effectiveness oC lhose 

who work with young people, through thc provision of ongoing training Ilnd 

support. 

Action Steps . Primary Resppnslbility Support 

A. Establish a training advisory board to set priorities and OCJpA, Juvenile Justice OilS, 

obtain private sector funding. Advis.:'I.ry Group Superiol' 
COUI·t, MPD 
OCC 

B. Designate central training coordination agency to deliver Advisory Board 
training and rein ted services. 

C. Assess training needs. Training agency Advisory 
UOlrd' 

D .. Deliver training. , Training' agency Advisory 
DO:lrd 

E. Ins,titutionalizc training. Advisory Boord 

. • . 

... l 

St,art 

4/83 

7/83 

9/83 

11/83 

10/84 

'\1 
., .. _., ... 

End 

,.-

6/83 
; 

10/83 

8/84 

ie 

_________ _ _______ _Ji ___________ . __ _ 
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ACTION PLAN TIMETABLE 

. FYI~ 

Y-A.4 GOAL: To make greater use of home detention, especially for juveniles committing 

property offenses, and discourage the use of punishment as II. cr fterlon for maldng 

detention decisions. 

Action Steps ! PrI.mary Responslblllty Support Start 

Develop a package explaining the home detention concept, its Youth'Services Admin. 3/30/83 
current and future implications. 

Select a spccific training program for youth Ser-vices Admlni- Youth Services Admin. 2/16/83 
stration personnel in the ar~u of family interactions and 
communications. 

- Sct curriculum 2/16i83 
-Hirc consultant for iniUal training 

/ 
4/1/83 

E~n'ninc existing support services for improvement and/or Youth Services Admin. 3/1/83 
coordination with above training. 

Develop method to re-evaluate youth in shelter cure status Youth Scrvices Admin. 3/31/83 

I 

... 

End 

On-going 

. 

On--going 

6/31/83 

u 

l) 
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ACTION PLAN TIMETABLE 

FYI..ill.!L 

Page: V~5 of ~ 

V-A.S GOAL: To provide effective intervention for jllltCnjlC orCeodcrs "'ho IIcQ-phQ9{j-und,~ol'-l'-_ 

consent dearen SlIDol'vision b~ jbc COIlI't 

, 

Action Steps Primary Responsibility Support Start 

A. Institutionalize the not ion of community services Into the D.C. Superior OOUl't OCC 4/83 
consent decree status. 

U. COliduct training sessions with ANC Commissioners. Officc of Community OCJPA 5/lla 
Services 

C. Identify community service sites. D.C. Superior Court OCJPA, 8/83 
OCC 

D, Implement program. 
D.C. Superior Court OCC, 10/83 

OC'}PA 

1. 

l) 

" , 
------------------------------~------------~----~-----~--~~,--~~~~~--~ 

End 

6/83 

I 
I 

I 7/83 

qn-golng 

"1 

\ 
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ACTION PLAN TIMETABLE 

. FYI..!!!!L 

V~A.6a GOAL: Utilize D.C.f;mplQyment Services Youth Employment Progr.am as a vehicle for 

job readiness for area school. age youth. 

Action Steps Primary R-~lSponsibillty Support Start 

A. Incorporate job readiness into summer job program. DOES D.C. Public 5/30/83 
School!; 

- Hold weekly seminars; DOES Weekly 

- Expose youth to suburban employment opportunities ; DOES 5/30/83 5/30/83 

- Monitor jobs program Cor meaningful and usefUl experience DOES 5/30/83 
of youth. 

0 

'r:t, , , ; 

) 

r. 

, , 
\ 

End 

. 
8/15/83 

Summer '83 

On-going 

On-going 

l. 

'\ 
.... 
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A. 

B. 

. - ~ 

C. 

" 
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ACTION PLAN TIMETABLE 

, FYI...!.Q!L 

V-A.6 b GOAL: Promote progrllms that provide youth with increased opportunity (;.)1' eXPOSllre 

to positive adull role models. 

Action Steps Primary Responsibility Support 

Work toward establishing one-on-one interface betwecl\ youth ' 
and adults. 

D.C. Public Schools JJAG 

- Provide information on needs of inner city youth to 
service organizations: 

Secure means of providing positive role models for youth. D.C. Public Schools PTA COltllllunity 
Based 
OrgllnizatiOl 

-,Idcntify role modcls . 

- Plan activities Cor youth. 

- Solicit Ilmentorsll Cor youth. 

C onlinue nnd incl'case usc of private sector pel'sonne! as D.C. Public Schools Private train ers in Career IIlgh Schools. 
Sector 

Start 

6/1/83 

6/1/83 

In, 
Existence 

\ 

End 

8/15/83 

On-golng 

On-golng 
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ACTION PLAN TIMETABLE 

. FYI~ 

V-A.6 c GOAL; To improve and expand the public s(lhool system's ability to identify speeinl 

emotional and eduelltionlll needs oC youth. 
_________________________________________________________ --L--

Action steps Prl~llry Responslblllty Support Start 

A. Review propused model for Identifying and servicing needs JJAG OCJPA G/1/83 

oC the handicapped In D.C. Schools. 

O. Work with schools to asSure Implementation of plan. JJAG OC.JPA G/30/83 

C. Propose adequate monitoring of plan implementation. JJAG OCJPA 8/1/83 

D. Explore pos.'libility of D.C. School/OIlS based satellite JJAG D.C. Public 8/1/83 

screening program at D.C. Ite cciving lIome. SchoolS 
DIIS/YSA 

r. 

, , 
\ « .. 

. End 

6/15/83 

7/3!JJS3 

Qn-gotng 

On-gotng 

. 

: 
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ACTION PLAN TIMETABLE 

.Fy, 1983 --

.. 

Page: .Y::!L. ot ~ . 

V-A.'d GOAL'-ll"h,ooe""" ",0010', 'h •• 001l1llJrul.OOM'OO"on he,,,"," n.C, Puhli, 

S'hoo~ dOd 'h. YO'Jlh '''';.M Adm;";",,,,"" DO 'h. '"'''''' ood ,h"'Off ~ - -- . -, 
_of educational infol'mation abo~rouths placed in YSA Institutions. 

-------------------------------------------------------------------
-Act/on Steps 

-
Primary Responsibility 

SUPPort Start 
Continue Coordinated sharing of educational information by schools and ¥SA personnel. 

D.C. IJUblic Schools, YSA 

ProvIde technIcal aSSistance to YSA PrograllJs for oporation of computcr terminals. 
Curt'cntly 
In opcratiol 

D.c. PUblic Schools, YSA 
I Currently r OP"nt;on 

- Automated llJanagement system 
established at YSA 

YSA 
JJAG 2/83 

instl tu t/ons. 

I 

>, 

,) 

.. ~"'" .. -.... .. " ..... ~~ ,- ~ . -.' ..... ~ ... 

" , 

. 
End 

On-going 

On-golng 

9/84 ' 

i i 
! ; 



AC'l'lON PLAN 'l'IMETADLE· .. 

PYt~ 

V-D.l GOAL: Close Cedllr School by October I. 1984. 

Action Steps Primary Ilcsponsibll\ ty Support Start Bnd 

. . 
A. Develop and dlslrib\lte plnn and obtain approval Crom City DIIS/YSA i'SA 1/83 4/83 

Administrator. Advisory 
Group 
Polley 

D. Make renovations to R~celving Home. DIIS/YSA DGS 3/83 4/83 

C. Obl(lln eourt (lpprov(ll for Inerensed usc oC Receiving Home. Corpor(ltion Counsel DHS/YSA 4/83 5/83 

I 
D. Train and rn-assign staff. DHS/YSA 5/83 9/83 

E. Develop range oC alternative programs. DUS/YSA YSA 3/83 9/113 
Advisory 
Group 

F. 'l'ransfer yOllth Crom Ced(lr l<nol1 (lnd phase them into DHS/YSA Corporation 7/83 9/83 
., nlterlllllive programs. . . , 

!! 
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REPORT ON ITEMS DEFERRED FROM LAST COi\BiITTEE MEETING 

As you may recall, there were five deferred items that were no~ ad.dressed at 
the last Commission meeting. Some of them were presented as rnmorlty reports 
from the Prosecution/Trial Committee, and the others were presented as 
motions by Ronald Drake a member of the Prosecution/Trial Com mit tee. Sif1:ce 
the last Commission me~ting, the Executive Vice Chairman and staff met wlth 
the members of the Prosecution/Trial Committee who raised these issues at !he 
last meeting. Three of those items can be resolved wit~out further deliber?t~on 
by the Commission, one item is on the. ~enda for. April 26, .and the rem~mmg 
one will be discussed at a future CommlSslOn l1eetmg. The flve deferred ltems 
and steps to be taken to resolve them are as follows: 

1. Establish the D.C. Office of Insoector General by Statute 
or'Executive Order 

Joyce Blalock, the Inspector General for the District. of Columbia, in response 
to an inquiry by staff, stated that "the need to es!ablIsh OIG by stat~te ~as not 
been demonstrated in the last 4! years of experlence." After revlewlng her 
response, the sponsors of this Prosecution/TI:i~ Commit~ee m~nority rep?:t 
withdrew their request for full CommlSSlOn conslderatlOn of ti11S 

recommendation. Staff agreed to request from the D.C. Inspector General, 
information regarding the number of agency:'initiated investigations and the 
number of cases investiO'ated that were referred to prosecution during FY 1983. 
Once this information b~comes available, it will be shared with members of the 
Prosecution/Trial Committee. 

2. Devise a plan for classifyi!}Kjm'nates according to the degree of danger 
they pose to community safety so less dangerous persons tan be released 
to community based pro~rams 

Staff indicated that the Office of Criminal Justfce Plans and Analysis has been 
awarded a research grant by the National Institute of Justice to perform a risk­
assessment study. UsinO' District parolees, an arr'ay of factors, including the 
nature of the crime, pri~r criminal histories, and socia-demographic variables, 
will be used to assess and eventually predict public safety risk posed by inmates 
it released to the community. Mr. Drake, who offered this motion, indicated 
that the study represented a satisfactory response and further requested that 
findings of the study be shared with members of the Mayorls Public Safety 
Ci'tizenls Advisory Committee (to be established by the fall. of 1983). 

3. 

It'was agreed that issues related to witness-victim rights would be placed on the 
agenda of the Mayor's Public Safety Citizen's Advisory Committee for further 
study and subsequent action. 
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4. A mending the pretrial detention statute to allow for tt-te consideration 
of df.!-ngerousness in detting bail. 

This item is on the agenda for the April 26th meeting. It will involve two 
presentations, brief disCUSSion, and subsequent vote by Commission members on 
:.yhether or not to accept this recommendation. Written arguments by 
proponents and opponents of this recommendation will be forwarded to 
Commission members prior to the April 26th meeting. 

5. Decide on a proeo~al to reduce coy!'t backlogs by eliminating the right 
to jury trials for misdemeanants through a reduction of penalties for 
misdemeanor offenses. 

Upon advice of the Vice-Chair of the Commission, the group agreed to refer 
this issue to the soon to be formed Public Safety Advisory Board for further . 
consideration. It was felt that more research and analysis is required prior to 
rendering a decision on this issue. After further study, the Public Safety 
Advisory Board shall present its findin.,o-s to the full Commission at a subsequent 
meeting. 

The Executive Viae-Chair, staff, and Prosecution/Trial Committee members 
who raised th~ .issues, agreed that these actions adequately address the five 
items that were raised but not covered at the previous Commission meeting. 

-z.., 

---~ ~- ~---.---------. -- ------ --
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WRITTEN ARGUMENTS ON AMENDMENTS Te BAlL SETTING PROVISIONS 

April 20, 1933 

TO: }lembers. D.C. Crime Commission 

FRO}!: Proponents. 
Prosecution/Trial Committee 

RE: To Allow Dangerousness to be Considered as One Factor in 
Setting Financial Conditions of Release 

The District of Columbia Code. § 23-l321(b). lists the factors that 
a judicial officer should consider in determining the conditions of release 
after an arrest has occurred. These factors include: the nature and cir­
cumstances of the offense charged; the weight of the evidence against the 
defendant; the defendant's length of residence in the community. family ties. 
employment status, financial resources. character. and mental condition; and 
the defendant's past conduct, record of convictions, and record of appearance 
in court. After evaluating these factors, a judicial officer may impose any 
one or more of the conditions of release enumerated in subsection (a) __ 
conditions which range from release on personal recognizance through placement 
in third party custody to the imposition of a money bond -- in order to 
"reasonably assure the appearance of the person as requi.red .£E. the safety of 
any other person or the community." (emphasis supplied). Only one exception 
is made: "No financial condition may be imposed to assure the safety of any 
other person or the community." 

Thus, financial conditions of release may be imposed to assure a 
defendant's appearance in court, but such conditions may ~ be imposed to 
assure the safety of any individual or the community. Moreover, a judicial 
officer is required to consider the dangerousness when releaSing a defendant 
on his own recognizance or imposing some community supervision. but the officer 
cannot consider dangerousness in setting bond. The absurd nature of this ex­
ception is apparent; and the ~eed to 'eliminate it is compelling. 

Criminal recidivism is a major problem confronting the community and 
law enforce:iilent authorities in this city and throughout the nation. The 
sincere and growing concern voiced by citizen:; of the District led to the 
enactment of amendments to the pretrial detention laws last July. The subse­
quent use of the new pretrial detention provisions (which permit the detention 
without bond of certain violent recidivists if they are accorded special pro-

, cedural and time-consuming rights), while effective. has not and cannot reduce 
• greatly the number of recidivists who remain in the community victimizing others. 

This is so because of the requirements of the statute itself, as well as the 
severely limited judicial, prosecutorial, and investigative resources that can 
be devoted to the required accelerated prosecution and trial of pretrial de­
tention cases. Simply stated. we do·not. and in the'foreseeable future will 
not. have the resources to detain without bond all recidiVlst offenders. 

Most members of our community want to discourage cricinals from repeatedly 
victimizing innocent persons by including "dangerousness," or the likelihood 
of repeated criminal conduct, as one factor to be considered in setting bond. 
The community expects. and experience and common sense dictate, that a defendant 
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page 2 

Who must put up a substantial sur.ety or percentage bond to guarantee not 
only his return to court. but also his lawful and peaceful conduct while 
awaiting trial or plea. is less likely to violate any of the conditions of 
his release. \,'here one I s pocketbook is concerned. one is bound to be more 
circumspect .. !.! 

Opponents claim that an alleged inability to predict future conduct 
mitigates against allowing dangerousness to be a factor in setting bond. 
This cla~ pro\>es specious, hOI-'ever, when one realizes that c.urrently a judicial 
officer ~s requjred to predict future conduct with regard to the likelihood 
of reappearance in court. If the defendant's past and present conduct can 
serve as a basis for predicting flight, then certainly it can provide a sound 
basis for predicting dangerousness. Moreover •. the law clearly contradicts 
opponents' claim. In United Scates v. Edwards, 430 A.2d 1321 (1981), the 
~ourt declared that the judicial officer's task of determining dangerousness 
is thus qualitatively no different than, and in some aspects identical to." 

the task of predicting the likelihood of flight. at a bail hearing, a pretrial 
detention hearing, or a release pending appeal hearing, Clearly. ensuring the 
safety of the community is as desirable a goal as ensuring respect for the 
court, and reasonable efforts to attain both goals do not impose unduly upon 
defendants. 

Equally transparent is opponents' argUtlent that because bond alone 
fails to guarantee detention for dangerous defendanta, considerations of 
da,nge:ousn/~ss in setting bond are irrelevant. The primary purpose for imposing 
bond ~s deterrence. not detention. However. if the inability to post a reason­
able bond results in the detention of a person who has demonstrated continuing 
contempt for the law and law-abiding citizens, then the delicate balance be­
tWleen the rights of defendants and the rights (If the community and the individual 
not be criminally victimized will be maintained. The law expressly endorses 
det:ention to protect the safety of the community from repea"ted criminal con­
duct. United States v. Edwards. supra. Moreover, the right of any defendant 
to request a review of the conditions of release. as well as his or her rights 
to ,8 speedy and fair trial, are sufficient to guarantee that the defendant will 
not be affected unfairly if dangerousness becomes a legitimate concern in setting 
bonel. 

Further, we note that currently judicial officers do consider dangerous­
ness as a condition of bond, and they do so to preserve asense of justice in 
the criminal justice system; but the language of the D.C. Code forces them to 
enunciate or,ly factors concerning flight. Therefore, iiE even judicial officers 
are forced to ignore the law to do justice, then the lal'~ must be changed. 

1/ The available statistics (~.~., those gathered by the Commission staff) 
which purportedly contradict this conclusion are misleading and inadequate to 
address this issue. The statistics involve general pretrial release data, and 
do not focus on recidivists or on the crimes that recidiVists are most likely 
to commit. 
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Finally, there is no consitutional right to release, or even to bond, 
p~nding trial. United States v. J::dwards, supra. Moreover, no Supreme Court 
decision prohibits a judicial officer from considering dangerousness in setting 
bond. Supreme Court rulings have addressed only the question of excessive 
bond and the use of bond specifically to deny a defendant release prior to 
trial. Thus, contrary to opponents' claims, where dangerousness is but one 
factor to be considered among many in the setting of bond. and where it is set 
specifically -to discourage rec.idiv:i_st conduct, there is no legal impediment to, 
and there are compelling civic reasons for, inserting dangerousness into the 
statutory scheme describing bond. Insofar as any established standards differ 
from our recom:aendation, they are the product of an outdated concern for the 
defendant to the exclusion of any concern for the community. The epidemic 
of criminal activity victimizing law-abiding citizens must be contained, 
recidivists must be deterred. good law must be followed, the integrity of the 
bona-setting process must be restored, and public confidence in the criminal 
justice system must be encouraged. The lone and erroneous st.atutory barrier 
to allowing a judicial officer the discretion to consider the safety of the 
community in imposing bond therefore should be removed. 
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MEMORANDUM 

District of Columbia Commission Date: 4/20/83 
on Crime and Justice 

Francis D. -Carter, Memb~ 
Prosecution/Trial Commiftee 

l'lhether Judi.cial Officers of the Superior Court 
Should Have the Power to Cnnsider Dangerousness 
in Setting Bail for Persons Accused of Crimes? 

"[N)eLther psychiatrists nor anyone 
el~e has reliably demonstrated an 
ability to predict future violence or 
'dangerousness. '" American Psychiatric 
Association, "Task Force Report on the 
Clinical Aspects of Violent Individ­
uals," at 28 (1974).~ 

The District of Columbia Code requires that n[n)o finan­
cial condition [of bond] may be imposed to assure the safety 
of ..::tny other person or the community." (D. C. Code § 23-132l(a». 
You, as Commission members, must now decide whether that 
protlsion should be modified. Let us set aside, for a moment, 
that the proposal for a change in the Code was defeated by 
a vote of 9 to 4 at the-May 18/ 1982 P~osecution/Trial Committee 
meeting and review the wisdom of this proposal. I continue 
to believe there are sound reasons for agreeing with the 
majority of the Prosecution/Trial Committee. If you try 
to answer three simple questions, I think you will reach 
the same ~onclusion. 

I. IS THERE A PROBLEM? 

No. The section of the D. C. Code I previously quoted 
was designed to prevent judges from keeping people in jail 
on money bonds before their trial merely because they did 
not have enough to pay for the bond. Simpiy stated, the 
poor have the same right to be free before trial as the middle 
class or.the rich. If a person charged with a crime poses 
a problem to the safety of the community, the Code, right 
now, gives the prosecutor a tool to use: preventive detention. 
This will allow a court, ~n the request of the prosecutor, 
to hold a person based on alleged actions in the crime charged 

----------. ----" -------
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in combination with crimes previously committed. The law 
currently says the prosecutor can ~skthat a person ~e held _ 
in jail without bond if he comes w~th~n any o~e of s~x catego 
ries: (1) anyone charged with a dangerous cr~me (for example, 
breaking or attemoting to break into your house; (21 someo~e 
charged'with a crime of violence (for example, rape or ~ak~ng 
indecent liberties with a child under 16)i (3) a narcot~cs , 
addict charged with a cT;imo ,of violence (for example, break~ng 
into a store or robbery~i (4) anyone who atte~ to or,does 
threaten any juror or witness; (S)·any person,charged.w~th 
first degree murder; and (6) any person conv~cted (7~ther 
by trial or a plea) and "awaiting sentence for,any cr~m7 that 
carries a jail term. Surely this shows that ~f there ~s 
a problem it is not with the law as it exists (S~e the attached 
February 18, 1983 letter from Chief Turner to members of 
the police force). 

II. WHAT IS DANGEROOSNESS? 

. As you can see from the quote at the beginning of this 
memo some experts say no one can predict f~ture dangerou7ness. 
Howe~er, the current provision of our Code ~~ orde: to gu~de 
'udges points to established patte~ns (that ~s, cr~~es for 

WJhich an individual has been convicted and substant~al pr~ba-
. d h ' harged) I w~11 bility that the person comml.tte t e cr~Ine c . I "t 

be the first to express my personal doubts on anyone s ab~l~ y 
to pred ·i ct what another human being will do in the future .• 

~. , : 'd t forecast But if We arrive at a'dec~s~on to all9w JU ges 0 d 
dan~erousness to the community in all case7! how d~ we expan 
or chan e the present standard so that +t w~ll no~ ~llow 
a perso~ to be detained for racial, soc~al or pol~t~ca1 rea:ons. 
Think for a moment about the late Julius Hobso~. D~d he,no 
stir up unrest? Was he not arrested several d~~ferent,t~mes 
in situations tha~ called for more than one pol~ce ~ff~~er 
to be present? Did he ever suggest that he w~uld, ~n t e 
future, do other acts to get himself arrested. 

III. WHAT CAN CHANGE ACCOMPLISH? 

Focus on what preventive detention can now do: In 1971 
a rou from Harvard Law School~/ looked at ca7es,~n our _ 
lo~al ~ourts and the current, standard for predl.ct~ng dange~ous 
ness. In one sample of cas~s based upon accused persons w 0 

*/ Preventive Detention: An Empirical Analysis, 6 Harv. 
C.R~-C.L.L. Rev. 288, 314 (1971). 
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fit the standard and looking at whether they were subsequently 
convicted of the crime for which they were charged, the study 
concluded that for every recidivis~ detained, eight non­
recidivists would be detained. Do we t~ke steps to lower 
that rate or should we develop a large~ net to hold more 
people. 

If the Bill of Rights does not interest you, turn now 
to the dollars and cents figures of the bills. Under our 
current system of bail laws the jail population has shot 
through the roof. In March, 1981 the average daily count 
of the population at D. C. Jail was 1419. In March, 1982 
that same average daily count was 1769 (a 24% increase). 
But we had a big change in 1983. Our local government asked 
for, and received from a federal judge permission to put 
two people in a cell at D. C. Jail designed for one. Addi­
tionally, they opened Occoquan (a part of the Lorton Complex) 
to house people charged with misdemeanors (crimes with penal­
ties of one year or less). As a result, the average daily 
count for both facilities in March, 1983 was 2565 (a 44% 
increase over 1982). If a low estimate for housing someone 
before trial is $40.00 a day (the 1981 figure) and it takes 
a case anywhere from 6 to 18 months to get to trial (and 
this does not count time awaiting sentence nor time actually 
spent serving a sentence), you' get a good idea of the cost 
to our city for keeping people locked up. If that is true 
and we decide to increase at a greater rate the number of 
people locked up, who will be the first to sign a petition 
to increase property and income tax rates to pay for this? 

I think the conclusion is clear. We do not need to 
increase the present awesome arsenal in our fight against 
crime. We need to concentrate on true repeat offenders and 
find ways to get people who commit non-violent crimes out 
of jail and into jobs, able to repay our community (through 
resti tution or just paying tax~s lik.e the rest of us). 

Attachment 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

METROPOLITAN POLICE DEPARTMENT 

OFFICE OF THE CHIEF OF POLICE 
WIlSHINGTON. O. C. z0001 :,~ 

February 18, 1983 

I am extremely pleased to inform you chac the District of Columbia has achieved a 3.3 percent 
reduction in reported crime for calendar year 1982 compared to calendar year 1981. 

All coo often, the efforts and personal commitment of individual members co the reduction of 
crime go unrecognized. Therefore, I would like to take this opponuniry to personally commend 
each of you for the signlficanc concributions thac you have made this past year towards achieving 
this reduction in crime. I recogni~e that much of this achievement is attributable to your hard work, 
both independently and as a member of an outstanding and dedicated law enforcement team. 

In making thiS letter a permanent part of your personnel folder, I extend to you my sincere 
appreciation for a job weI! done. 

o ---i/ 
~

't..(t1-::'t".',; t" /,-f.,.1?'f/?"';;;' 

Maurice T. Turner, Jr. 
Chief of Police 
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