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PRESIDENT'S COMMISSION ON ORGANIZED 
CRIME-S.J. RES. 233 

WEDNESDAY, MAY 9, 1984 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The committee met, pursuant to notice, at 11:10 a.m., in room 

SD-226, Dirksen Senate Office Building, Hon. Charles E. Grassley 
(acting chairman) presiding. 

Also present: Senators Laxalt, Thurmond,. and Biden. 
Staff present: Paul Summitt, special counsel, full committee; 

Lynda L. Nersesian, chief counsel and staff director, and Terry T. 
Campo, counsel, Senator Grassley's staff; John F. Nash, Jr., chief 
counsel and staff director, and Willliam S. Miller, Jr., general 
counsel, Senator Laxalt's staff. 

OPENING STATEMENT OF SENATOR CHARLES E. GRASSLEY 

Senator GRASSLEY. I would like to call this hearing to order. This 
morning we are going to hear from the distinguished chairman of 
the President's Organized Crime Commission. 

The Organized Crime Commission, of course, was created last 
yea!' by an Executive order of the President of the United States. 
And it was the stated purpose of the Commission to investigate the 
nature of organized crime as it exists today and examine where it 
is headed in the future, its sources of power, and as well, to recom­
mend ways to combat its influence on American life. 

Last week this committee heard testimony on another bill, where 
a witness from the Federal Bureau of Investigation agreed with the 
statement that organized crime in America is today just as power­
ful, if not in fact more powerful, than it has ever been. 

That witness also agreed that a major source of its power is the 
ability of organized crime figures to act through legitimate organi­
zations and through public officials as well as the stereotypical vio­
lence and coercion that most Americans picture when they think of 
organized crime. 

Hearings of the Congress have indicated that organized crime 
today involves more than La Cosa Nostra-type families typified by 
the prosecutions of the Appalachian Mountain meetings over 
which the Chairman of the Commission, Judge Kaufman, presided 
more than two decades ago. 

Today organized crime includes motorcycle and street gangs, Chi­
nese tongs, and increasingly new permutations of the criminal ele­
ment of our society. Faced with the increasing ability of organized 
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crime to coerce legitimate organizations and give an unfair advan­
tage to those who cooperate with them, the need to find effective 
ways to restrain the power of organized crime seems very clear. 
The only question is how best to do that. 

Legislation has been introduced in the Senate to give the Presi­
dent's Co~mission on Organized Crinle the power to issue subpe­
nas and enforce them, to receive the texts of intercepted wire 
transmissions, and an array of other powers. The House passed a 
significantly different version of authority for the Commission only 
the day before yesterday. 

Certainly, no one in this country can question the need to 
combat organized crime. But questions have arisen over the extent 
to which another agency of Government is in fact needed for the 
purpose of combatting organized crime or whether we would be 
better off strengthening existing agencies. Additional questions 
concern the extent to which a commission and its staff with no 
higher authority to be accountable to, might threaten or injure the 
reputation of innocent victims of organized crime who unwittingly 
become involved with a person who is associated with criminal ele­
ments, and what recourse those people would have. 

Gentlemen, it seems to me that this Congress is willing to give a 
great deal of authority to you, and you say that you need it. And 
we are willing to do that if the Congress is satisfied that you will 
handle that power responsibly and adequately within the context 
of your relatively small staff. 

Before testimony, I would call next on Senator Laxalt who was 
here next and then Senator Thurmond. 

Senator LAXALT. May I yield to the chairman? 
Senator GRASSLEY. Mr. Chairman. 

OPENING STATEMENT OF SENATOR PAUL LAXALT 

Senator LAXALT. You want me to go ahead? I thank the chair­
man and I thank Chairman Thurmond. I do not have any prepared 
remarks except to say this, that from the outset I have supported 
the administration's position in constituting this group. 

And I supported the Attorney General's move in order to go 
ahead and implement it. And, Judge Kaufman, I know you are a 
full time sitting Federal judge and I know you probably need this 
additional responsibility like a hole in the head. But as far as this 
Senator is concerned, I want to commend you for assuming this re­
sponsibility. Recognize in me that you have a kindred soul, because 
I have a few hats on myself. 

Somehow, with a competent staff, you can get the job done. I 
think tha.t Chairman Grassley has defined the problem philosophi­
cally. Is this the ki.nd of pursuit that can best be done within exist­
ing resources? I rather think not because the track record is other­
WIse. 

I think we have to go to a group of this sort in order, very frank­
ly, to get the job done. What the chairman said in respect to the 
great vulnerability we have in any of these pursuits is what you do 
about protecting the interests of innocent persons. And in our dis­
cussion before the hearing you outlined that you were concerned 
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about that because you have seen this type of thing in your experi­
ence as a Federal judge. 

r would think that is our chief challenge here, to go out and do 
this responsibly and not trample on the rights of private citizens 
and protect innocent people as best we can. So, as far as I am con­
cerned, I commend you and wish you well. 

Senator GRASSLEY. Senator Thurmond, the distinguished Chair­
man of the Judiciary Committee and a member of the Commission. 

OPENING STATEMENT OF CHAIRMAN STROM THURMOND 

The CHAIRMAN. Thank you, Mr. Chairman. Senator Laxalt cov­
ered everything so well that it is unnecessary fOl me to say much 
more. I think you have said about all I intended to say, Senator. 

I just want to say to Judge Kaufman that it is a great pleasure to 
have ·you here at the Capitol and before the Judiciary Committee. 

I want to thank Senator Grassley for holding this hearing. I am 
in another extremely important hearing. I will be very interested 
to read this testimony and I want to thank you, Judge Kaufman, 
too for taking on this added responsibility. It is something you did 
not have to do. You are going above and beyond the call of duty, 
but your record indicates that everything you have done you have 
done it well. I am sure that you are going to continue to do a great 
job as chairman of the President's Commission on Organized 
Crime. 

Some people did not think that the President needed to appoi?-t a 
commission. I thoroughly agree with Senator Laxalt that he. dId. I 
commend the President for doing it. I further commend hIm for 
choosing you as the chairman of this Commission. I am honored to 
be a member of this Commission and serve with you. I wish to co­
operate with you in every way I can. 

So do not hesitate to pass on any suggestions or requests that 
you feel, as a member of the Commission, I can help you with. We 
want to cooperate to the fullest. 

Senator GRASSLEY. Before we receive the first witness I wish to 
place a copy of S.J. Res. 233 in the record. 

[Text of S.J. Res. 233 follows:] 

( 
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98TH CONGRESS S J RES 233 2D SESSION 

•• • 
To authorize the President's Commission on Organized Crime to compel the 

attendance and testimony of witnesses and the production of information. 

IN THE SENATE OF THE UNITElD STATES 

FEBRUARY 9 (legislative day, FEBRUARY 6), 1984 

II 

Mr. THURMOND (by request) introduced the following joint resolution; which was 
read twice and referred to the Committee on the JUdiciary 

JOINT RESOLU1"ION 
To authorize the President's Oommission on Org~nized Orime to 

compel the attendance and testimony of witnesses and the 
production of information. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Oongress assembled, 

3 That for purposes of this joint resolution-

4 

5 

6 

7 

8 

(a) the term "Oommission" means the Oommis-

sion established by the President by Executive Order 

12435, dated July 28, 1983, as it now exists and as it 

may be extended pursuant to amendments to that 

order; 

9 (b) an oath taken before the Oommission, or 

10 before a member of the Oommission or a member of 

'0 
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1 the staff of the Oommission designated by the Oommis-

2 sion for such purpose, shall be deemed to be an oath 

3 

4 

5 

6 

taken before a competent officer or person within the 

meaning of section 1621 of title 18, United States 

Oode (relating to the offense of perjury); 

(c) a proceeding before or ancillary to tho Oom-

7 mission shall be deemed to be a matter within the ju-

8 

9 

10 

risdiction of, or before, a department or agency of the 

United States within the meaning of section 1001, of 

title 18, United States Oode (relating to the offense of 

11 making a false statement) and section 1505 of title 18 , 
12 United States Oode (relating to the offense of obstruc-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

tion of proceedings); 

(d) a proceeding before or ancillary to the Oom­

mission shall be deemed to be an official proceeding 

within the meaning of section 1512 of title 18, United 

States Oode (relating to tampering with a witness, 

victim, or an informant) and section 1513 of title 18 . , 
United States Oode (relating to retaliating against a 

witness, victim, or an informant); and 

(e) for the purposes of section 7, the terms 

"a e " €I' di'd I" " . .,," d" g ncy, III VI ua, mamtam, recor , and 

"accounting" have the meanings set forth in section 

552a, title 5, United States Oode. 

SJ 233 IS 
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1 SEC. 2. ISSUANCE OF SUBPENAS. 

2 The Commission shall have the power to issue sub-

3 penas, under the signature of the Chairman of the Commis-

4 sion or of another member of the Commission tmthorized by 

5 the Commission, requiring the attendance and testimony of 

6 witnesses before the Commission, or before a member of the 

7 Commission or a member of the staff of the Commission des-

8 ignated by the Commission for such purpose, and the produc-

9 tion of information relating to a matter under investigation by 

10 the Commission. A subpena may require the person to whom 

11 it is directed to produce such information at any time prior to 

12 the time at which such person is to testify, and may require 

13 the attendance of a witness and the production of information 

14 from any place within the jurisdiction of the United States at 

15 any designated place of hearing. 

16 SEC. 3. ENFORCEMENT OF SUBPENAS. 

17 In case of contumacy or refusal to obey a subpena 

18 issued to a person under section 2, a court of the United 

19 States within the jurisdiction of which the person is directed 

20 to appear or produce information, or within the jurisdiction of 

21 which the person is found, resides, or transacts business, shall 

22 have jurisdiction, upon application by the Attorney General 

23 on behalf of the Commission, to issue to such person an order 

24 requiring such person to appear before the Commission, or 

25 before a member of the Commission or a member of the staff 

26 of the Commission designated by the Commission for such 

SJ 233 IS 
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1 purpose, there to give testimony or produce information L·e-

2 lating to the matter under investigation, as required by the 

3 subpena. A person who fails to obey such order of the court 

4 may be punished by the court as provided in section 401 of 

5 title 28, United States Code (relating to criminal contempt), 

6 or may be confined pursuant to section 1826 of title 18, 

7 United States Code (relating to civil contempt), but such con-

8 £inement shall not exceed the life of the Commission, includ-

9 ing extensions, and in no event shall such confinement exceed 

10 eighteen months. 

11 SEC. 4. TESTIMONY OF PERSONS IN CUSTODY. 

12 If the Commission determines that it requires the testi-

13 mony of a person in custody, a court of the United States 

14 within the jurisdiction of which the person is to testify, or 

15 within the jurisdiction of which such person is held in custo-

16 dy, shall have jurisdiction, upon application by the Attorney 

17 General on behalf of the Commission, to issue . a writ of 

18 habeas corpus ad testificandum requiring the custodian to 

19 produce such person before the Commission, or before a 

20 member of the Commission or a member of the staff of the 

21 Commission designated by the Commission for such purpose. 

22 SEC. 5. COMPULSION OF TESTIMONY . 

23 If a person who has been or may be called to testify or 

24 provide other information refuses, on the basis of his privilege 

25 against self-incrimination, to testify or provide such inform a-

-
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1 tion, the Commission may, with the approval of the Attorney 

2 General, issue an order requiring the person to give testimo-

3 ny or provide other information which he refuses to give or 

4 provide on the basis of his privilege against self-incrimination 

5 in the same manner and subject to the same conditions as an 

6 agency of the United States is authorized to issue such an 

7 order pursuant to sections 6001, 6002, and 6004 of title 18 

8 United States Code. 

S SEC. 6. TAKING OF TESTIMONY AND RECEIPT OF EVIDENCE. 

10 Th® Commission, or a member of the Commission or 

11 member of the staffaf the Commission designated by the 

12 Co-mmission for such purpose, may conduct hearings, admin-

13 ister oaths and affirmations, examine witnesses, and receive 

14 documentary or other information in evidence. 

15 SEC. 7. ACCESS TO OTHER AGENCY RECORDS. 

16 (a) Disclosure otherwise prohibited by subsection (b), of 

17 section 552a of title 5, United States Code, of a record main-

18 tained by an agency, may, upon application to such agency 

19 by an attorney for the Commission who has been authorized 

20 by the Commission to make such an application, be made to 

21 the Commission and members of the staff of the Commission 

22 for use in the performance of the Commission's duties. 

23 (b) An agency disclosing a record under subsection (a) 

24 shall not make the accounting required by subsection (c) of 

? > . \. 
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1 section 552a of title 5, United States Code, to be made avail-

2 able to the individual named in the record. 

3 SEC. 8. LIMITATIONS ON DISCLOSURE. 

4 A person to whom disclosure of information is made 

5 under section 7, shall use such information solely in the per-

6 formance of his duties for the Commission and shall make no 

7 disclosure of such information except as provided for by this 

8 joint resolution, or as otherwise authorized by law. 

9 SEC. 9. SERVICE OF PROCESS, WITNESS FEES. 

10 (a) Process and papers issued by the Commission, or by 

11 a member of the Commission or a member of the staff of the 

12 Commission designated by the Commission for such purpose, 

13 may be served in person, by registered or certified mail, by 

14 

15 

16 

17 

18 

19 

20 

telegraph, or by leaving a copy thereof at the residence or 

principal office or place of business of the person required to 

be served. When service is by registered or certified mail or 

by telegraph, the return post office receipt or telegraph re­

ceipt therefor shall be proof of service. Otherwise, the veri­

fied return by the individual making service, setting forth the 

manner of such service, shall be proof of service. 

21 

22 

23 

(b) Process of a court to which application may be made 

under this joint resolution may be served in a judicial district 

wherein the person required to be served is found, resides, or 

24 transacts business. 

I 
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1 (c) A wit:loSS summoned before the Oommission, or 

2 before a member of the Oommission or a member of the staff 

3 of the Oommission, shall be paid the same fees and mileage 

4 as are paid witnesses in the courts of the United States, and 

5 a witness whose deposition is taken and the person taking the 

6 same sha.ll severally be entitled to the same fees as are paid 

7 for like services in the courts of the United States. 

-
b 
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Senator GRASSLEY. We now turn to the Honorable Irving R. 
Kaufman, Chairman of the President's Commission on Organized 
Crime and ask you, if you would, to introduce your associates at 
the table with you. 

STATEMENT OF HON. IRVING R. KAUFMAN, CHAIRMAN, PRESI­
DENT'S COMMISSION ON ORGANIZED CRIME, ACCOMPANIED 
BY JAMES HARMON, EXECUTIVE DIRECTOR AND CHIEF COUN­
SEL; AND, RODNEY SMITH, DEPUTY EXECUTIVE DIRECTOR 
Judge KAUFMAN. Thank you very much, Senator Grassley. To 

my right is Jim Harmon, our Executive Director and Chief Coun­
sel; and to my left is Rodney Smith, who is the Deputy Executive 
Director of the Commission. 

Senator GRASSLEY. Proceed. 
Judge KAUFMAN. I would like to thank Chairman Thurmond at 

the outset for his kind words, and to say that I return in kind the 
thought that you took on additional service with this Commission 
that you did not have to. Your presence has given us strength and 
additional importance and we hope that you will continue to serve 
us as you have served us very well in the past. And I thank you 
very much. 

In inverse order, I thank you, Senator Laxalt, for your kind 
words and, Senator Grassley, you will now have me for a few min­
utes as I will proceed, and I thank you for your opening statement. 

During my 35 years as a Federal judge-and. that seems almost 
like a century, I suppose-I have had the privilege of appearing 
befo:oe the Committee on the Judiciary on numerous occasions. 
Today, however, I offer this statement not in my role as a member 
of the Federal Judiciary, nor as a representative of the U.S. Judi­
cial Conference, but rather as the chairman of the President's Com­
mission on Organized Crime, to urge your favorable consideration 
of Senator Thurmond's Joint Resolution 233. 

In announcing the establishment of this Commission in July 
1983, President Reagan charged us with the difficult task of con­
ducting a nationwide investigation of organized crime in both its 
traditional and emerging forms and producing recommendations 
for legislative change, reforms in the administration of justice, and 
institutional remedies which would allow Federal, State, and local 
law enforcement authorities to confront more effectively the grow-
ing power of organized crime. 

As one aspect of this mandate, the Commission has been directed 
to expose to the American public the nature and scope of organized 
criminal activity through a series of public hearings conducted 
across the Nation. The President, in his remarks in the Rose 
Garden indicated that such was his desire and he hoped that the 
Commission would follow this course. 

Cognizant of the enormity of our mission, the Commission on Or-
ganized Crime has commenced its investigation with dedication 
and vigor. The membership of the Commission includes persons 
with a broad r ...... nge of expertise concerning the problems engen­
dered by organized crime. Virtually all of the commissioners are or 
have been engaged in law enforcement, some as prosecutors, others 
as investigators or police officers. The Commission also includes 

", 
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two memb~rs of the Federal Judiciary, your speaker and Supreme 
qourt Justice Potter. Stewart; two members of Congress, Chairmen 
'Ihur~?nd and RodIno; two professors of law; and a number of 
practIcmg attorneys . 

. Our s~aff includes some of the Nation's most experienced orga­
nlze,d crIme. prosecut?rs wit? several attorneys who were members 
of tne speclal.organlzed CrIme strike forces which operate across 
the ~ountry: JIm Harmon was one of them. The Commission's in­
v.estIgators Include agents from the Federal Bureau of Investiga­
tion, the Department of Labor, the Internal Revenue Service and 
other F~deral and State agencies. Together the commissioner~ and 
s~aff brmg ~any years of insight and experience to our investiga­
tion. V!e beh~ve ~hat ~s a group, the President's Commission on 
OrganIzed qn~e IS ~nlq,!-ely well situated to conduct an in-depth, 
comprehenslv:e ~nvestIgatIOn of organized crime. 

The CommIssIOn .has su~cessfully launched this effort. We have 
c(:mduct~d two pubhc hearIngs-although I must confess with some 
~hffic~ltI~s, because ';Ve did not possess subpoena power-the first 
In Washm~on, p.c. In November, and recently in New York City. 
At ~ur h~anng In N~w York, we explored the problems engendered 
by fInancIal ~aunderIn~' sche:nes, and we received testimony from a 
numb~r of wltn~sses, IncludIng a Federal agent with direct experi­
ence In. launderIng schemes, a major organized crime figure, and 
an officIal from the U.S. Department of Treasury. The Commission 
~as also comm~n~ed work on several projects that may lead to the 
Issuance of perIOdIC staff reports. 

As you know, Chairman Thurmond has introduced at the re­
qu~st of the Department of Justice, Senate Joint Re~olution 233 
whICh ::"ould e~8:b~e ~he CO~II?-ission to subpoena witnesses, would 
aut~onze the InltIatI~n of CIVIl or criminal contempt proceedings 
agaInst persons who Ignore these subpoenas and would provide in 
approprIate cases for the compulsion of testimony with the aid oj 
the ~tto~ney GeJ?-e.ral from recalcitrant witnesses who invoke thei! 
constitutIOnal prIVIlege against self-incrimination 

It has become increasingly clear that unless C~ngress acts favor. 
ably on our request for subpoena, contempt, compulsion of testimo. 
ny, and other powers, we will be unable to fulfill the President'E 
mand~te .. And I believe .that it is critical and it is urgent that thE 
Co~mlsslon be vested wIth such authority if its work is to succeed 
~t IS our hope that members of the committee will appreciate thE 
Importance a~d urg~ncy of .these needs and will act expeditionsl, 
on the r:esolutIOJ?- whICh ChaIrman Thurmond has introduced. . 

As th~s commIttee proceeds with its consideration of Senate Join 
ResolutIOn 2.33, I would. commend to ~our attention the provision 
of House ~Olnt ResolutIOn 548, to whICh Senator Grassley has r€ 
ferred, :V~l1ch was p~ssed 2 days ag~. I should also note that th 
House uOlnt ResolutIOn 548 has consIstently enjoyed bipartisan ir. 
terest .and suppo~t. Both the full Judiciary 'Committee and the Sut 
com~l1ttee on CrIme voted unanimously in favor of the resolutior 
and It was passed by a voice vote in the House 

.~lthough our inves~ig8:tion is still in its eariy stages, we have a 
ready encountered sIgnIficant reluctance among individuals w 
have ask~d to m~et with members of the staff, much less to appea 
at a pubhc hearIng. Persons who have been involved in unlawft 
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activities are understandably not enthusiastic over the prospec~ of 
presenting information to the commission. Even more. ~roubhng, 
however has been the reluctance of respectable, law-ablChng mem­
bers of the public to provide testimony or evidence to the Commis­
sion and its staff. As our work progresses, we have .eyery r:eason to 
believe that this problem will become eveJ?- more c~ItIcal, SInce pro­
spective witnesses may have engaged In questIOnabl~ conduct. 
Unless we are authorized to issue subpenas and seek theIr enforce­
ment through court orders of contempt with the aid of the Att?r­
ney General, we are simply unable to develop and present the In­
formation we must to fulfill our mandate. 

I ask what end does it serve to have a Presidential commissio?­
to inve~tigate organized crime if it lacks subpena power and IS 
unable to compel attendance, testimony, the production of informa-
~~ . . 

An additional critical requirement of the CommIssIOn OJ?- Orga-
nized Crime is not addressed in the proposed Senate resolutIOn, but 
it is noted in the House version. It is widely recognized that c,?urt 
authorized wiretaps are a vital tool in investigations ?f organlz~d 
crime figures. And the Commission seeks legal authorIty to ob~aIn 
access, where appropriate, to the transcripts of court auth?rIzed 
wiretaps already in existence. We do not, however, seek wIretap 
authority for the Commission. .. . . 

The value of electronic surveillance in organIzed CrIme Investiga­
tions cannot be overstated. Indeed, the legislative history of tit~e III 
of the Omnibus Crime Control and Safe Streets Act of 1968 IS re­
plete with references to the importance ~f wiretaps in ?rganized 
crime trials. The Senate report accompanyIng the draft bIll, for ~x­
ample, quotes New York District Attorney Fra~k Hoga?- as sta~Ing 
that "wiretapping is an indispensable weapon In the fI~~t agaln~t 
organized crime," and the report further observ:e~ that e.lec~ronIC 
surveillance techniques by l~w enf~rcement off~cI8:ls are IndIspen­
sable legal tools" in organIzed crI~e case~. ~Imllarly, the final 
report of President Lyndon Johnson s CommISSIOr;t on Law.Enforc.e­
ment and Administration of Justice-which I belIeve was Issued In 
1967-noted that wiretaps are the most important tool which .law 
enforcement authorities can employ in investigations of organIzed 
crime figures. . . 

I emphasize that the Commission does no~ request a'!-thOrIZatIOn 
to conduct electronic surveillance, nor does It seek to. dlsclos~ or to 
use information obtained through properly authorIzed wIretaps 
where such use would jeopardize la~ enfor:cement ~nterests. Tl?-e 
Commission believes however, that tItle III InformatIOn now avaIl­
able would be inval~able both in examining the wide range of ac­
tivities in which criminal cartels engage and in developing p~o~os­
als to counteract the influence of these groups. The CommIssIOn 
does not seek blanket authorization to disclose the. cOl~tents of the 
transcripts it may obtain, but does request authOrIZatIOn to make 
such disclosure in a limited number of cases. We would, of cour~e, 
work closely with all co~cerned age;ncie~ to g,!-ar~ntee that no ~IS­
closure would compromIse an ongomg InvestIgatIOn or wOUld. Im­
properly disclose confidential investigative technjques, and I }lught 
add to assure that the reputation of an innocent partY/Is not 
harmed. 

35-271 0-84-2 
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The proposed statutory authorization concerning the Commis­
sion's access to this material provides explicitly for formal review 
of our requests by the Attorney General or his designee. I am confi­
dent this mechanism is more than adequate to protect the interests 
of all parties in these instances. 

Thus far the President's Commission on Organized Crime has 
been undaunted in its effort to fulfill its goals without relying on 
subpena, contempt and compulsion authority, but it has been a 
frustrating task. I cannot emphasize strongly enough that time is 
of the essence, and I ask this committee to move forward with all 
possible dispatch as did the House Judiciary Committee. It is clear 
that the longer the passage of this resolution is delayed, the more 
difficult it will be for the Commission to undertake its vital mis­
sion. The problem of organized crime is one which affects every 
American citizen. This disease transcends all geographic, ethnic, 
and social divisions and is truly a matter of national concern. We 
urge your prompt action on Senate Joint Resolution 233 so we may 
be' able to proceed forthwith and accomplish the critical task to 
which we have been assigned. 

And before I invite questions for myself and my two associates, I 
would like to call your attention to a statement made by the Presi­
dent at the Rose Garden ceremony when the establishment of the 
Commission was announced. 

He said, "More than 23 years ago, as he sentenced defendants in 
a trial following the notorious Appalachian Conference in upstate 
New York, a Federal judge"-well, I might as well identify him; I 
am the fellow-"noted that the defendants before him had not 
stumbled into criminal activity thoughtlessly or because of under­
privileged backgrounds. He referred to them as hardened, sophisti­
cated criminals"-and this is the President speaking-"who 
thought of themselves as a group above the law, men who placed 
loyalty to each other above loyalty to their country and its law 
abiding citizens. He noted that these men wear two faces, that they 
cloak themselves in the respectability of charitable or civic organi­
zations even as they work to prey on innocent people or undermine 
the very moral foundations of our society." And he concluded, 
"Judge Kaufman, your words were true then and unfortunately 
they are true today. I want you and the members of the Commis­
sion to know as you seek subpena power from the Congress and go 
about the difficult tasks ahead of you that you have my full sup­
port, and the support of the Attorney General," who has been, I 
must say, most supportive. 

Before the Rose Garden ceremony there was a press conference 
and I would just like to read one paragraph of my statement from 
that occasion before I submit myself to questioning. I said, "Orga­
nized crime is like a pervasive cancer spreading throughout all 
levels of society. It is not enough to kill individual cells; we must 
devise new ways of getting at the cancer itself or we will never be 
rid of the scourge of organized crime. Organized crime is not 
merely a collection of criminals, but an institution which operates 
and even flourishes as some of its members are arrested and im­
prisoned." 

And so I will end on this note: I am conscious of the fact that so 
many individuals, members of the media, decent citizens have 
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asked, why does organized crime flourish? The law e~forceID:ent 
agencies seem to be doing a thorough job and yet org~nlzed CrIme 
remains with us. It has been with me throughout my lIfe. The lead­
ers of organized crime get very stiff prison sentences and yet th;ere 
seems to be a stand-in ready to take his place. And so once agaIn I 
refer to medical metaphor I have used. It is not pleasant, but nev­
ertheless it is apt. Organized crime is like a cancer. We attack 
cancer today with chemotherapy and surgery and unfortunately we 
have not found a cure. It goes into remission and tha~ is what hap­
pens with organized crime. An import~nt member IS prosecuted, 
and I might say ably prosecuted by dedIcated m~n and w~men. He 
is convicted, but somebody is ready to .take h;IS place In .a few 
months or he directs the work of organIzed CrIme from prIson. I 
think this problem is what th~ Presid~nt and ~he. Attorney General 
had in mind when they establIshed thIS CommIssIOn. They saw that 
organized crime continued to thrive in this country and they felt 
we ought to try a Commission which could explore new. aI?proaches. 
I said that I would be willing to undertake the CommIssIOn, reluc­
tantly, but nevertheless I agreed to take on the task. 

Thank you very much. . 
Senator GRASSLEY. Well, we would sure hope that your work IS 

not in vain and I suppose that as I would think about your histori­
cal perspective that you just gave of the problem, that a sports 
term ought to be applied: maybe there has not been enough follow 
through. " db' 

My initial reaction to your testImony IS. very favor~ble an ? VI-
ously I hope you are succe.ssful; As a part~sa? RepublIcaJ?-' ObVIOUS­
ly my reaction to the PreSIdent s leadershIp In thIS are~ IS to ~ta?d 
on the soap box and cheer and I think the overwhelmIng maJorIty 
of the American people would cheer as well. . . 

But then in your statement you kind of J;>ring about the hIStOrI­
cal perspective that somewhat bothers me, In that you made refer­
ence to President Johnson's commission and I am 50 years old, but 
I think maybe in the 25 years I have been in pubJic life I remembe~ 
three or four Presidents in addition to even PreSIdent Johnson that 
have had a war on crime. . 

So I guess what I want-what I hope comes out of t~l1s. war on 
crime and this commission and this President's leadershIp IS follo~ 
through so that it is not somethin~ just. in re~ission but so th~t It 
is stamped out and so that there IS a VIctory In the war on CrIme. 

Now, maybe that is too idealistic. I do not kno~. But I wo~ld 
sure hope so. I speak from the standpoint of frustrat~on. as I.consld­
er the Presidents who have likewise shown leadershIp In thIS area. 

Judge KAUFMAN. I speak from the same sense o~ frustration, ~ut 
I intend to overcome it in due time. At least we WIll do everrtl?-Ing 
to overcome it. The distinction between all the othe~ commISSIOns 
that we~e appointed is that they did not focu~ exclus~ve~y on orga­
nized CrIme. For example, PreSIdent Johnson s .c<?~mlssIOn was .an 
overall commission charged with the responSIbIlIty of. surve:}'lng 
crime in America. One aspect of their study was organIzed crIm~, 
and it is interesting that the person who headed tha~ was Lewls 
Powell who had just finished as president of the AmerIcan Bar As­
sociati~n and returned to practice. And so the section of the report 
on organized crime was drafted by him and his associates. 
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The distinction between previous commissions and this Commis­
sion is that our President has seen fit to have the Commission 
devote itself exclusively to the question of organized crime and not 
to other facets of crime. So it may be that we have a working for­
mula. 

Senator GRASSLEY. I would be delighted to defer to Senator 
Laxalt for questions before I ask questions. 

Senator LAXALT. I thank the chairman. 
Judge Kaufman, I guess you are still in the process of establish­

ing mechanisms and procedures internally. I might say, based upon 
my own experience, that one of the great laments that I hear from 
commission members-and Lord only knows we have had our fair 
share of them around here-is the fact that staff does not consult 
with the Commission members on a regular structured basis. As a 
result they feel like they are out in limbo and are not part of the 
decisionmaking process. That concern is coupled with the fact that 
if something goes wrong during the course of these hearings and 
people are maligned and a lawsuit ensues, everyone of the mem­
bers of the Commission is personally liable. I wonder whether or 
not you have established procedures here or whether you contem­
plate establishing such procedures to make the members of the 
Commission part of the decisionmaking operation, particularly the 
areas of investigation that are going to be pursued and particularly 
the individuals that may be pursued. 

Judge KAUFMAN. I would be pleased to resf'Jnd to that, Senator, 
because it is a matter of concern to me, too. I said at the Rose 
Garden, I remember, my closing statement was this will neither be 
a witch hunt nor a whitewash. I intend to conduct this Commission 
on that basis, after my training of 40 years in the public service­
five in the U.S. attorney's office, 35 on the bench. I have a natural 
revulsion against the smearing of innocent people. 

I have seen too much of that at public hearings. Therefore, to re­
spond directly to your question, one of the difficulties that has con­
fronted us-and I hope the House bill will take care of it, is that 
we cannot have closed meetings of the Commission, because of the 
Sunshine Act. What this Commission must address is very confi­
dential infqrmation, and so that we guard against smearing any­
body, we cannot possibly have only open hearings; we must have 
closed sessions. The provisions of the Sunshine Act which govern 
closed meetings are very technical and very difficult, and if we 
have a meeting of the Commission, it has to be in open session, 
unless we spell out specifically what we are going to talk about. We 
should have far more leeway, and I think the House resolution in­
cludes a provision ?mpowering me to decide when to close a meet­
ing. In other words, I would exercise what they refer to as the 
power of the President; although it would really be the power of 
the Attorney General. 

In order to have a closed hearing now, we have to write a letter 
to the Attorney General. He has to decide that the matters that we 
have to take care of in this closed session are appropriate and fit 
into the exceptions of the Sunshine Act, and so forth. 

We should have the authority to screen the testimony of wit· 
nesses in closed session. That is one way of guarding against some· 
one blurting out something about an innocent person. Moreover, it 
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gives us an opportunity to build up this rapport with staff and for 
staff to have an opportunity to brief the full Commission on a regu­
la: b.asis .and ~o know that every month or every 6 weeks the Com­
mISSIOn IS gOIng to meet in closed session. Of course there will 
have to be accountability; staff will have to tell us what it is doing 
what it has done, and where it is going. ' 

Senator LAXALT. Has that been done thus far? 
Judge KAUFMAN. We cannot have those closed sessions. I will 

say--

CLOSED HEARING RESTRICTIVE 

Senator LAXALT. Let me see if I understand you. Under the 
present a~d, I rather think, restrictive provisions under which you 
are Opel'atlng, you cannot have a closed session with staff? . 
. Judge KAUFMAN. The moment you call a hearing of the Commis­

sl(~n under both the Federal Advisory Committee Act and the Sun­
shIne ~ct, ~ou have to have ~otice in t.he Federal Register stating 
that thIs wIll be a clo~ed hearing. You must also obtain permission 
to .~ave a closed hearing from the Attorney General, and you must 
utIlIze the general language of the Sunshine Act in order to get 
that exception. 

Senator LAXALT. How in the world can you effectively operate 
with that kind of restriction? 

Judge KAUFMAN. We cannot effectively operate. It is an awful lot 
of redtape and it makes it very difficult. The commissioners have 
been frustrated because we cannot have a meeting. Some have 
even. asked whether we can have lunch together and not call it a 
~eetIng. You know the first thing that will happen would be that 
~t wo?ld ~e challen&,ed, and this is precisely why we require explic­
It legislative authOrity to meet in closed session. 

Senator LAXALT. Well, do you think that the House action reme­
died this to some extent? Do I understand you properly? 

Judge KAUFMAN. Let me ask Mr. Harmon. Do vou. think the 
House provision remedied that? .., 

Mr. HAR~O~. It did t<? some extent, Senator Laxalt, by vesting 
t~e authorIty In t~e chairman to decide whether or not the provi­
sI~m~ of the Suns~Ine Act could be complied with, whether we fit 
WIthIn these certain narrow exceptions. 

Sena~or LAXALT. Is that subject to a signoff by the A.G. or can 
the chaIrman do that on his own initiat:';f:;'( 

Mr. HARMOilT. ~nder the House bill, yes, sir, but the exceptions 
under the SunshIne Act would not cover all of the things that we 
would want to discuss with the Commission during the course of a 
closed meeting. 

Senator LAXALT. What additionally would you include, Mr. Direc­
tor? 

Mr. HARMON. Very general matters, staff matters directions of 
investigations; the ideal thing, I would submit sir f~om the view­
point of the staff and from the viewpoint of th~ Co'mmission would 
b~ t~ have a.n ex~mption from ~hat provision which would permit 
-yvlthm the dIscretIOn of the chaIrman to close a Commission meet­
Ing. 
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I might add, I am following up on what the judge said, that we 
feel one of the most important reasons for the ability to subpoena 
witnesses, especially to subpoena them into the staffs offices, is to 
screen evidence and to make sure that before people's names are 
thrown around-and in my experience criminals do that and they 
find it very convenient for their own purposes to do that in all 
sorts of instances, that we want to be sure and we want to develop 
reliable evidence in private so that at a closed meeting we could 
bring that to the attention of the Commission and then the Com­
mission could make its own decision as to whether or not the dis­
closure furthers the mandate from the President. 

Senator LAXALT. I gather then that it is your rather strong rec­
ommendation to this committee that we proceed in accordance 
with your suggestion. Is that your recommendation to us? 

Judge KAUFMAN. Yes, it is. 
Senator LAXALT. I assume so. 
Judge KAUFMAN. It is in everybody's interest. 

SUBPENA POWER AUTHORl'fY 

Senator LAXALT. Since you mentioned subpena: let me pursue 
that just a little bit. I am not going to take much time here, Mr. 
Chairman, because I have to move on as well. As you know, there 
is concern out of the Department concerning the subpena power. 

Do you share that concern in any degree, JUdge? 
Judge KAUFMAN. I have not participated in that. I must confess, 

Senator, I have tried to remain above the fray on this matter and 
let staff handle it, just as I do not think the Attorney General has 
personally participated in this discussion. 

Senator LAXALT. I think it has been on a staff level. The concern 
is whether or not the issuance and grant of this kind of power 
could impede ongoing investigations within Justice. Is that essen­
tially their concern, Mr. Director? 

Mr. HARMON. That is the concern that has been expressed by the Department. 
Senator LAXALT. And it has been expressed to the committee, 

too, by a letter to the chairman. What is your response to that con­cern? 

Mr. HARMON. Well, I would like to make clear that from the 
Commission's viewpoint, we have never sought broad scale author­
ity to conduct all litigation in which the Commission might have 
some interest. The Commission is simply not a law enforcement 
agency and has no--

Senator LAXALT. If I may, before you hop over that, is it contem­
plated at all within your existing powers that you would conduct 
any litigation? 

Judge KAUFMAN. It is contemplated apparently in the House bill 
that only with respect to where a witness does not comply with a 
subpena E.nd--

Senator LAXALT. This would be essentially an internal matter, 
then, Judge, would it not? 

Judge KAUFMAN. That is right. And issuing a writ of habeas 
corpus ad testificoundum. Frankly, I think this can be worked out 
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with the Department of Justice. I do not see any great problem at 
all. 

Senator LAXALT. Such a procedure, I would think, you would be 
able to sit down and work out. 

Judge KAUFMAN. I, frankly, do not want the power to litigate. 
We do not have a large enough staff. If we are going to be busy 
questioning witnesses and investigating, you know, Senator, how 
long a contempt proceeding takes. 

Senator LAXALT. Yes. 
Mr. HARMON. Our concern, if I could point out, Senator Laxalt, is 

to be able to permit the Commission to act decisively. We have an 
awful lot to do in a very short period of time. And that-our con­
cern is purely a practical one. The Department's concern is a 
matter of policy in general; we are discussing the matter with the 
Department and I think details are beginning to be worked out at 
this point. 

Senator LAXALT. I think it is essential that you attempt to work 
something out because when this eventually comes up, the mem­
bers of the full committee &i~e going to be greatly concerned about 
it if there are continuing reservations raised by the Department. 
That is the nature of the beast around here. 

Judge KAUFMAN. As I understand it, it really gets down to the 
one question of litigating authority. They have the manpower, the 
wherewithall and U.S. attorneys all over the country. We may be 
holding a hearing somewhere out west and we may need quick 
action. I think this is what concerns Jim Harmon now. But I 
should think we could work that out with the Department of Jus­
tice to have them give us quick action and be our litigating attor­
neys because actually, as a practical matter, we do not have the 
manpower. I happen to know as a judge what is involved in a con­
tempt proceeding. And then there is the possibility of an appeal, 
and so forth. 

And so I am not jealous about that. The only thing that worries 
me is that the action shall be prompt. That is the only thing and 
that has to be worked out with the Department. When they are ad­
vised that a witness is balky and that we want them to go forward, 
we must be assured that it will be done promptly. 

Senator GRASSLEY. In all this discussion that has been going on 
on Department involvement, you have not sensed any desire of 
anybody within the Department to frustrate the goals set for your 
Commission? 

Mr. HARMON. No, we have not. It has been purely a matter of 
policies from our viewpoint; that is the Department's policy that is. 

Judge KAUFMAN. And I may say, Senator, it is only fair at this 
point to note that practically all my communications have been 
with the Attorney General. And he has been a firm supporter of 
the Commission. After all, I think it originated jointly with him 
and the President. As a matter of fact, the President said in his 
statement that the Attorney General had been one of the prime 
movers for the Commission. He has been most supportive. 

Senator LAXALT. Well, you know, promptness by any administra­
tion is almost a contradiction in terms around here. And your big­
gest challenge, I think, within the Department is to fix responsibil­
ity, to get somebody to whom your people can go and make sure 
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that prompt action is going to occur, because if it gets down in the 
bowels of that bureaucracy, forget it. If it gets into an extended de­
cisionmaking process, forget it. We experience that by the day 
around here and I think that is going to be your prime responsibil­
ity. That person will have the authority to deal directly with this 
Commission. Then and only then I think you are going to get any 
kind of the prompt action that I think you need and desire. 

Judge KAUFMAN. Well, that is very helpful. I hope the represent­
atives of the Department who are in this room listen to you. 

Senator LAXALT. The problems around here are mainly structur­
al. 

Judge KAUFMAN. We judges refer to it as bureaucracy because 
we have been insulated from it in the judicial branch. 

Senator LAXALT. You are going to get a very, if you will excuse 
the expression, liberal education in that respect. 

Judge KAUFMAN. I have had too much of it already, I have had a 
postgraduate course and I am going for my doctorate on it. 

Senator LAXALT. May I ask one additional question? In connec­
tion with the issuance of subpenas and where you eventually want 
to go, is it contemplated that the members of the Commission will 
be consulted or will they vote? What is the decisionmaking process 
on a SUbpena: is it going to be issued purely upon your recommen­
dation to the judge, and he would have the sole authority? How is 
that all going? 

Mr. HARMON. There are several ways that a Bubpena could be 
issued under the House version. One of them is by me, upon the 
approval of the chairman; that would be the general way. We are 
in the process of developing rules or procedure within the Commis­
sion itself to handle this question as well as ways in which wit­
nesses should be dealt with before the Commission. 

I would say that that would be the way in almost all cases that 
subpenas would be handled within the Commission. 

Senator LAXALT. That would probably be the most practical. It is 
not contemplated, then, that in matters of subpena issuance that 
that will be addressed by the full Commission, but only by the 
chairman. Is that true? 

Judge KAUFMAN. I would think that would be the most practical 
thing, although I do not relish having to pass on every subpena. 
But to get 19 people who are scattered all over the United States to 
approve something is an unwieldy, impractical way to operate. 

Senator LAXALT. I suppose there will be some measure of protec­
tion before you get into some general areas. Certainly there will be 
consultation with the full members of the Commission before you 
embark on something. Do you fellows not contemplate that? . 

Mr. HARMON. Yes, sir. The chairman and I talk every day, and 
Judge Kaufman is well aware of what we are doing in some detail. 
There are subgroups of the Commission assigned to oversee and to 
advise us on very specific projects that the Commission would like 
to undertake. . 

I could see that in those instances where specific commissioners 
are more closely involved in a specific area of work, that they 
would be much more closely involved and consulted on the issu­
ance of particular sUbpenas. 
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Judge ~AUFMAN. May I just say, by way of my own defense, that 
I am advIs·ed of some of the things, if not most of the things, but 
that may be ~y own fault because I am still engaged in sitting. 

But there IS no problem between the Commission and the staff. 
As a matter of fact, these gentlemen are in communication with 
other commissioners right along. Am I right about that? 

Mr. HARMON. Yes, JUdge. 
Judge KAUFMAN. And they call them around the country and 

these people feel they have a direct line to the Commission offices 
and do not hesitate to call the staff members 

Mr. HARMON. They also have expertise, which is extremely im­
p.ortant to us. We do not. claim on the staff to have all of the exper­
tIse necessary to do the Job. The expertise on the Commission is ob­
v.ious and it is something that we have taken advantage of many 
tImes. 

Senator LAXALT. You have some real pros on there no doubt in 
all these given areas. " 

One last question, JUdge: Have you thought about leaks? 
Judge KAUFMAN. Have I thought about leaks? 

PROBLEM OF LEAKS 

Senator LAXALT. A rather persistent Washington problem be­
cause ?bviousl~ if you do not get a leak-proof outfit here, has the 
potentIal of dOIng enormous damage to innocent people. 

Judge KAUFMAN. I have not only thought of it, but I have been 
subjected to it, and it is a new experience for me, because, after all, 
we are protected by our black robes. 

Senator LAXALT. By what? 
Judge KAUFMAN. Our black robes. 
Senator LAXALT. Yes. 
Judge KAUFMAN. On the bench and we do not understand that 

business. And I will be candid. I have complained to the Attorney 
General about it, and he, as usual, has been very cooperative and 
said ~f ~ only could find out where those leaks come from-he says 
that It IS a constant problem. So when we are dealing with an area 
concerning people's lives and their reputations, it is entirely differ­
ent from dealing with a question that may be serious but does not 
have the consequences that a leak here can have. 

Mr. SMITH. Senator Laxalt, if I may, it is clear that as a practical 
matter we cannot prevent leaks any more than any other compo­
nent of this Government can. We can, however, seek and support 
language that would make leaks illegal or unlawful. 
. The House version of this measure contains such a provision for 

tItle III materalnow, quite explicitly. We have discussed with staff 
and fully support language which would make it clear in the 
Senate version. of this resolution that there are very explicit stric­
tures on the use and disclosure of information obtained in the 
course of the Commissioners 'and staffs performance of their offi­
cial duties. 

Senator LAXALT. Well, you are mindful of it, obviously, and it is 
probably going to present one of your more niggling problems in 
the operation of the thing. But it is a problem we have all over 
town. You know, it does not work all that well in the White House. 
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J'udge KAUFMAN. I take it you have it in the Senate, do you not? 
Senator LAXALT. Yes, we have a few in the Senate here, too. It is 

a constant problem. 
I thank the chairman. I thank the witnesses. 
Judge KAUFMAN. Thank you. 
Senator GRASSLEY. Thank you, Senator Laxalt. I would like to 

say, too, that I had word from Senator Denton's office that he is 
going to submit some questions in writing, that he would appreci­
ate response to, and I think that normally we give 15 days, but I 
presume since there might be consideration of this bill sooner than 
that period of thne~ that maybe if you could get it done in just a 
few days it would be better for the--

Judge KAUFMAN. If we could get those questions promptly, we 
will give you a prompt answer, because, as I said, time is of the 
essence. 

Senator LAXALT. We will have some as well, just a few. 
Senator GRASSLEY. We will keep the record open for a week for 

that purpose. 1 

Should a party subject to a subpena have the right to challenge 
the validity of the subpena in Federal court and what basis for a 
challenge would it have if any single member of the Commission 
could issue a subpena for whatever reason? 

Mr. HARMON. Senator Grassley, as we have discussed with the 
staff, we fully support the application of safeguards found in the 
Federal Hules of Civil Procedure, specifically rules 26(c), 45(b), and 
provisions of rule 81. In other words, those are the grounds under 
which a subpena could be challenged and litigated in the courts. 

Senator GRASSLEY. Should third party records be subject to Com­
mission Rubpenas? That is, records not in the possession of the sub­
ject of the investigation, without notice to the subject of investiga­
tion? 

Mr. HARMON. 'Ve think, Senator Grassley, that there are reasons 
why certain aspects of the Commission's work should be done in 
confidence. In light of the financial aspects of our mandate, we 
need exemption under the Right to Financial Privacy Act exemp­
tion provided to law enforcement. 

However, we do not seek to have court-ordered delays in notify­
ing customers extended beyond the life of the Commission itself. 

Senator GRASSLEY. And ih regard to the Privacy Act and its ap­
plicability to the Commission and its investigators, should the Com­
mission be held to the same rules as Government investigators in 
light of its unique function and in the Privacy Act's requirements 
regarding notation of an investigation and notice to the subject of 
an investigation? 

Mr. HARMON. We think that this issue, sir, could be dealt with 
adequately in section 6(a)(I) of the House version. We are afforded 
law enforcement status under the Privacy Act and no more than 
that for the period of the life of the Commission. We think that 
would handle that issue. 

Senator GRASSLEY. Of course, a concern has been additionally 
raised that some members of the Commission may use their per­
sonal or I should say private staffs to do some of the leg work of 

1 Responses to questions can be found on page 30. 
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the Commission. Since they are not Commissioners or staff mem­
bers and also are not employees of t~e Governm~nt, they. are not 
subject to Federal laws barring the dIsclosure of InformatIon they 
learn in their work for Commissioners. 

Should the personal, private staff of a Commission member do 
any work of the Commission? 

Mr. HARMON. If I could ask, Senator, Rod Smith to answer that 
question. I • 

Mr. SMITH. Senator Grassley, this is one point that th.e Comm~s-
8ion intends to address in the internal rules and regulatIOns for Its 
own conduct that would have been promulgated already. The Com­
mission has been eager to do so since its fO';lnding; howev~r, .for the 
reasons that Judge Kaufman outlined earlIer,. the Coml}llssIOn ?as 
been severely limited in its ability to meet In executIve sessIOn, 
even for the purpose of promulgating such rules. 

However as we have indicated to staff, we will pursue and pr:o­
mote regul~tions for the Commission for its own condu~t that WIll 
sharply define and delimit those people who are ?on~ldered s~aff 
for the purposes of u~e and disclosu;re of ?on:f!denttal InformatIOn. 
That is an extremely Important consIderatIOn In our work. 

Senator GRASSLEY. Under the currently envisioned structur~, c~n 
the Commission make decisions of policy based only o~ a. majority 
vote or can it be done by anyone member of the CommIssIOn? 

Mr. HARMON. That is another issue that we would li~e to deal 
with within the Commission's rules of procedure, a?d agaIn, as ~od 
Smith has said we think that congressional sanctIOn would be Im­
portant for pr~mulgating those rules. But that is something that 
we would address at that time. , 

Senator GRASSLEY. Several months of your Commission s 2-year 
life have already expired without the Commission having the au­
thority that you are here to ask for and that you feel you need. 

Should the Commission's life be extended to some date beyond 
the current 2-year date, and if so, what sort of a date would you 
recommend? 

Mr. HARMON. Well, we would suggest and support that a rea~on­
able limit, maybe 2 years from the date of.p~ssage of any legIsla­
tion by the Senate, that there be a 2-year lImIt on powers granted 
with a provision for reauthorization, if for one reason or another 
the life of the Commission should be extended. 

Senator GRASSLEY. Are you willing to issue a prelimiI~ar1 report 
at some point prior to the expiration date of the CommIssIOn's au-
thority? .. 

Mr. HARMON. If that would be requested of us In advance ?f?r 1'[1 
connection with proposed legislation to extend the CommIssIOn s 
powers, we would be prepared to do that. 

Judge KAUFMAN. I m~ght s~y, the al!swer: to that from the Com­
mission is yes. I would lIke to Issue an Interim report as soon as we 
think we have something to report, and that would depend upon 
going forward with some hea~ings ~nd subpo~na~. In other words~ I 
do not think we ought to walt until the expIratIon of the CommIS-
sion and issue only one report. . . 

Senator GRASSLEY. How is your feelIng on whether or ?ot the 
Commission staff should have the power to conduct publIc hear­
ings? 

Co 
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Judge KAUFMAN. The Commission staff should not have the 
power to conduct pUblic hearings. But they should have the power 
to investigate and question witnesses. 

Senator GRASSLEY. Senator Laxalt discussed a little bit what I 
think will be my last question. But I would like to ask it very di­
rectly. What recourse would an innocent person defamed by the Commission have? 

Or maybe "defamed by the Commission" are not the right words, 
but as a result of the Commission conducting its business? 

Judge KAUFMAN. Well, I hope we will never come to that path, 
but I do think yoU ought to consider giving members of the Com­
mission immunity, because they are engaged in a very difficult 
area, and lawsuits can be used to harass them. Since the life of the 
Commission is limited, we cannot tie up the Commission with liti­
gation. It would be disruptive. And so I do wish-I am glad you 
have raised that. I think it should be considered for staff as well as 
the Commission members. We are alI serving-certainly, the Com­
mission members are serving without compensation. They do not need litigation in addition. 

Senator GRASSLEY. You addressed the point from the standpoint 
of the individual Commissioners. But what about a person who has 
been hurt as a result of the Commission's work? What sort of re­Course should they have? 

Judge KAUFMAN. You have this Occurring constantly in Govern­
ment. What recourse does an individual have now who appears 
before a Senate committee and is unfortUnately damaged, his repu­
tation is damaged? What is his recourse? What is the recourse 
against some overzealous law enforcement official? 

Senator GRASSLEY. I guess I would have to venture a view as a 
nonlawyer, but my recolIection is not a whole lot in some in­stances. 

Judge KAUFMAN. Right. 

Senator GRASSLEY. I cannot say never, but so really what you are 
saying in answer to my qUestion, then, that you would see a per­
son's involvement with the Commission and recourse to any harm 
being that similar to that same individual coming before any 
agency of the Federal Government or any committee of the Con­gress, right? 

Judge KAUFMAN. That is quite right, the same recourse he has now, which is not very much. 

Senator GRASSLEY. As I said, that Was my last question. I would 
also like to suggest that I know that Senator Mathias of Maryland 
would also be submitting questions to you, that he could-would appreciate responses in writing. 

And I see that my friend, Senator Biden, who happens to be the 
ranking minority member of this committee is here, and I can defer to you now. . 

Could I ask, for the benefit of myself, because I have to go up to 
the Labor Committee to help form a quorum up there, could you 
close the meeting when your questioning is done? 

Senator BIDEN (Presiding]. I will. Thank you, Mr. Chairman. And 
I will not trespass on your time too long, gentlemen, but I do have 
a few questions that I would like to raise that have not been raised. 
Many have. I apologize for being late. 
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. b'n with you if I may. I raised Judge Kaufman, I would lIke to egi hen the administration first 
some budgetary concerns 2 ye~rs :gO i;e commission. My concerns 
proposed the idea o~ an organIze t crf the Commission, which could 
had nothing to do -yvlth £ the CO:dCb~ r~commendations as to how we 
do an indepth re~71ew 0 .owe r anized crime. 
can improve the flg~t ag~~st d!inistration proposed some law en-

However, at the time, e a ded to be protected and I do 
forcement budget cut~ t~at I fe;t ~~~mission for that matter that 
not believe the Comn:'hb°'h°

r d J $5 million over 3 years was. ap­
would cost in the llelg or 00 rying out the battle agaInst 
propriate while agencies w~ abe ~ardid not have the proper tools 
organized crime on a da~-t~h at h~SI~n fact I stilI do not think we 
or personnel to carry ou e 11£, t out there. 
have sufficiently supported the e ole s of questions in light of what 

Anyway, let me ask you a ~~tlnal criticism related to how we 
you probably are aware, my d g ding money on another com­
could be cutting the bud~et aT sPld like to ask you: At the two 
mission. And the tw~ thld~~s UWgO~ pretty wide participation from hearings you held so lar, ~ yo 

the Commission membelrlshlh? t do you mean by wide participation? Judge KAUFMAN .. We ,w a ? 

Senator BIDEN. DI,~/YiY ~~hs::e~~~Ption of the two members of 
Judge KAUFMAN. e, WI .. they showed up at the first 

Congress who are on the Commh:l~of~ Washington, D.C. They did 
one, I wilI sa~ that. ~hak "ss tor Justice Stewart showed up at 
not show up In N~w or. ena at'the second one. But other than 
the first one and dldh~ot It~h ucfther Commissioners were present. that, I would say t a a. ? e 
Would you not say that, J~m. J d e Kaufman. 

Mr HARMON. Yes, that IS cor~e~i' ~e! subcommittees to handle 
Se';ator BIDEN. Ha.ve you ~ha £. ly diverse subjects that fall what most of us belIeve ar~ e .alr? 

within the umbrella of organIzed crIme. 

Judge KAUFMAN. We haId' ou tell me for the record how many 
Senator BIDEN. And cou y 'f ou know any of you? 

of those subcommittees there are, 1 y hI -;oughly, I would say Judge KAU~MAN. I would say roug y 
about 10, would you not? 

Mr. HAKRMON. Yesj ~~~d say about 10, Senator. Judge AUFMAN. . . 

Senator BIDEN. About ~h idea was to involve every CommissIOn-
Judge KAUFMAN. Yes. '!. and divide it up. . 

er in the work of the CommIssIOn What do you estimate the fIrst 
Senator BIDEN. That m~kes sense'

e 
and do you believe that y?U 

year's expenditures B;re. lIkely to ~ t d for the life of the Commls-will use the full $5 mIllIon appropna e . 

sinn? I m going to pass that right on to our Dlrec-Judge KAUFMAN. a 

tor. Th t . . udicial decision. d 
Senator BIDEN. a IS a J t deal with budgets, et cetera, ar: . we 
Judge KAUFMA~. We ?O no t' n with that original $5 mILlIon, 

did not hav~ anYdlnRPudt In Cfdk~~: more about it than I do. so I think JIm an 0 wou 

" 
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Mr. HARMON. I would say what has .been happening since Janu­
ary is that we have been increasing the size of the staff. I would 
say the first year's expenditures will focus largely on purchase of 
equipment, salaries and it will approximate about $1.8 to $2.3 mil­
lion for the first year. 

Senator BIDEN. And you do not think that will be a yearly ex­
penditure necessarily. That is startup that is the reason for that? 

Mr. HARMON. Yes. That does not include costs such as special 
consultants on behalf of the Commission and it does not include 
the regular conduct of public hearings, which we will do in the 
future. So the costs should increase as time goes on. 

Senator BIDEN. Judge, what do you anticipate-let me put it an­
other way. What is your most optimistic expectation that you 
would like to see result from this Commission? You are a man of 
great substance. You take things seriously. You would not under­
take this just for the exercise. What do you believe can be accom­
plished? 

Judge KAUFMAN. I think I covered that earlier and I will try to 
repeat it. Of course, something is always lost in repetition. 

About 1960 or 1961 I tried the Appalachian case. I saw organized 
crime in the raw. ~rhat was a 3-month trial, and I learned some­
thing about the nature of these individuals. I learned something 
else, which I said earlier. No matter what law enforcement does­
and this is not intended as criticism of law enforcement because 
they are dedicated people-it goes on. You put the top people in 
prison and it goes on. 

I compared it with the medical metaphor of a cancer. You do sur­
gery. You use chemotherapy. It may go into remission for a little 
while, but nevertheless it continues on. Thus, it may be wishful 
thinking, but I think it can be achieved. I was heartened to see a 
splendid article by Senator Hatch in the New York Times op-ed 
page on getting to the source of narcotics and what is going on in 
the Senate in connection with that. 

I have some ideas on legislation. How do you confiscate funds 
properly and constitutionally? That is a terribly important ques­
tion. Jail, apparently, is not the answer. Of course, you are not 
going to give them a medal. They have to go to jail. But you have 
to do other things. You have to make it unprofitable for them to 
engage in this. There is a reason why it has been in existence all 
your life, all my life, no matter what law enforcement does, and 
they have done a splendid job. Nobody can criticize them for it. 

It goes on; therefore, it is a hard task. We have to find out why, 
what do you do about putting an end to this type of activity. 

Senator BIDEN. One of my concerns, Judge, to tell it to yo 1. very 
frankly and bluntly, is that I have only been here for four Presi­
dents. You have experienced more than I have in terms of dealing 
with Presidents. But I have only been here for four and whether 
they are Democrats or Republicans, I always get a little bit queasy 
when they decide the answer to a problem which is so pernicious as 
organized crime and international drug trafficking and the coordi­
nation between the two is to establish a commission. 

Every President has a desire to reinvent the wheel. I think they 
have a stamp made when they arrive at their desk, whether it is a 
Democrat or Republican; on the stamp it says "Not Made In This 
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Administration." And that stamp goes on whatever is in front of 
them. h 

Judge, I think this President has done more to focus on t e 
crime question which heartens me greatly, as a Democrat who has 
been taking h~at from my side on this subject. for th~ l~st. dozen 
years. You know up until now-many have said that I~ IS In.com­
patible to think that you could understand that there IS a BIll. of 
Rights and the need for civil liberty and still want to do somethIng 
about crime. .. M . 

That is why I am concerned about the CommIssIOn. y worry IS 
that the Commission's activities may be an excuse to delay some of 
the significant things we know must be done now. Some. may say 
not to move forward until the Commission c0!llplete~ tJ:eIr re~ort. 
We have already passed the most comprehensIve antICrIme legisla­
tion that has come out of this body in 15 years. 

For example, one of the areas is forfe~tur.e of assets: We. rewrote 
the forfeiture law. I believe it is constitutIOnal. I thI~k It allo.ws 
under our Constitution the confiscation of assets makIng y~)Ur Job 
as a judge and the prosecutor's job as a prosecutor much easI~r. 

We have done many of these things and yet we have still not 
seen the results. . 

Judge KAUFMAN. Somebody plagiarized my Idea there. 
Senator BIDEN. Well, we did, Judge. As a matter of fact, we took 

your idea and I am proud to say you were the sour~e of a good deal 
of my plagiarism. And I make no bones. a~out It. There 8:re a 
number of other ideas that we have plagI.arIzed, one of whICh I 
hope you all will look at in the pro?ess of thIS effort. . 

You are going to have to determIn~ w~ether or ~ot the coordIna­
tion in the fight against organized crIme. In fact eXIst~. I argue very 
strongly that. there is a. need .fo~ a CabInet level offIcer to coordI­
nate internatIOnal drug InterdICtIOn and enforcem~nt efforts. .. 

I think we will eventually come to that, but, it IS a hard deCISIOn 
for a President to make, to bang bureaucratic heads together. 

But I just would be presumptuous enough t? forward to the qom­
mission just for your perusal, some of the CrIme and drug legIsla­
tion Senator Thurmond and I have passed out of the Sena~e. 

I sincerely hope you do not spend the next 3 years delaYIng much 
of what we know we need now. and we sh?u.ld do now on the 
grounds we are going to wait until you have fInIshed your work. It 
reminds me, if I may suggest to you, Judge, about arms control. 
When I first got here to the U.S. ~el1ate 12 years ag? as a 29-~ear­
old Senator, I thought, the only thmg we have to do IS elect ~rIght­
er women and men to office and then look for comprehenSIve ap­
proaches. I was disappointed to find out there are an ~wful lot of 
bright women and men here already. And that really dIsturbed me 
because if they were so bright, why had they not solved the prob-
lems. k 

And the second thing that I thought about was, you now, we 
need comprehensive solutions and arms c.ontrol wa~ .one of thos~ 
areas. But I figured out technology outstrIPS our abIlIty to negoti­
ate It moves faster than we move. So I have become one of those 
step by step guys take what you can now and move toward an 
overall solution, hopefully within the scope of an overall game 
plan. 

(. 
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I must say very bluntly, not necessarily for you to comment on, 
although I welcome any comments, I have arrived at a similar con­
clusion with regard to organized crime. If we wait, as some in the 
last administration and some in this administration are suggesting 
until we have an overall comprehensive app!"oach and we sit and 
wait for that, we are going to find that we have found that orga­
nized crime has moved further beyond our reach. 

Judge KAUFMAN. I cannot take issue with anything you say, Sen­
ator, because unfortunately I suppose I was endowed with the same 
impatience as you. And accordingly, I was persuaded to take a 
second full time job at the same salary as that of a Federal judge. I 
probably should have been committed before I took it on, but nev­
ertheless, I felt something had to be done. 

First, let me correct this: the life of this Commission expires 
March 1986. But the President has the power to extend it. Whether 
I would stay on or not is another question. But he has the power to extend it. 

So we do not have 3 years. We have spent close to 1 year, re­
member, gearing up from nothing. Not a soul was employed, not 
even a secretary, no one. It is not like a Cabinet officer going into 
an established agency. Wo had nothing. The only thing we had im­
mediately was Archie Cox's old offices. I wonder if there was some­
thing ominous about that. 

Senator BIDEN. Be careful on Saturday nights. 
Judge KAUFMAN. Yes. Every Saturday night I am very apprehen­

sive. Jim has just handed me a note which answers some of what 
you said and I had discussed this previously. We have proposed 
that there be interim reports, not only a final report, but also in­
terim reports. I have been saying that right along. And so it is in 
these interim reports that we can identify problems that we see 
and answer with some action and not wait until the very end. 

Senator BIDEN. Well, the thing I am most hopeful about from 
your efforts is the independence of the effort, independent of the 
Congress, independent of the Justice Department, to be able to go 
out and come back in as you have a reputation for doing, judge, 
and saying exactly what you think, which is a dangerous reputa­
tion to have, I acknowledge, but one that is extremely valuable to us. 

We stand ready on this committee, I as the ranking member of 
the Democrats, and who knows, maybe as strange a thing could 
happen in 1984 as happened in 1980 and I might be chairman of 
the Judiciary Committee. 

Regardless, in whkilever capacity, I can assure you that I, as the 
ranking Democrat, and I know Senator Thurmond as the chair­
man, stand ready to be available to you in any way that you may 
find helpful. I wish you well. 

I do not mean to imply any criticism of the Commission. I think 
that it is a worthwhile effort as long as we politicians understand 
that eventually we have to step up to the ball on these things and 
not foist them off. And I am not suggesting that is necessarily the intent. 

But like I said, I have been here for four Presidents. I have 
watched other commissions. And I am mildly skeptical, not of your 
work, but the post work product, 
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In conclusion let me point out, there was a little COdII?-~issio? ;eJ 
u when this' President took office. And a very IS Inguls ~ 
ft..mer Attorney General and Federal judge. headed that Corths­
!;lion. It made very sign~ficant recommendatIOns, and many 0 e 
most important were rejected. . t d 

I look forward to your interim reports and your fInal r~~or ad 
I can assure you if it packs the substance that ~o~r deCISIOns 0, 

Judge, it will be t~ken. ver.y seriously here even If It costs money, 
which I cannot belIeve It WIll not. 

Jud e KAUFMAN. Senator, may I just say that of course we are 
very ~ateful to you for that statement because w.e do ne~d alit thte 
encoura ement we can get. We have had a hard tIm~ g.ettIng s ar -
ed and i1. is generally known that it has been very dIffICult .. 1 hJ.ve 
been most fortunate, I must say, in being able to recrUIt. II!l 
Harmon as our Executive Director. It was a tough search. I thInk It 
is perfectly appropriate to say I fin~lly called on Bob Mort~nth;u 
in New York who recommended JIm. We have known 1m or 

many, many years. d S 'th h h s an out 
And then Jim recommended Ro ney mi ,WL 0 a h h -

standing record up here with the Senate, and so forth. T ey ave 
been recruiting a fine staff. I want to put you at ehase on lt~a\ b­

Our staff is first rate. We have problems. We ave a 0 0 pro 
lems It is good to know that we have someplace to go.. h d b 
Se~ator BIDEN. Well, you do, and I think that view IS s are y 

Democrats and Republicans alike. h 
Judge KAUFMAN. That is very helpful. Thank you very muc , 

Senator h . . 
Senat~r BIDEN. Thank you very much, gentlemen. The earlng IS 

adjourned. . d' d ] 
[Whereupon, at 12:24 p.m., the hearIng was a Journe.. th 
[The following material was subsequently supplIed for e 

record:] 

':5-271 0-84-3 
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PRESIDENT'S COMMISSION ON ORGANIZED CRIME 

Suite 700 

(202) 633·5589/5652 
1425 K Street, N.W. 

Washington, D.C. 20005 

Ch.1llrm.n: 
Honorablo Itvlng: R. K4utm.an Commlnlonors: 

ExocuUvo Director .nd 
Chief Counsel: 
Jam.s O. Harmon. Jr. 

May 16, 1984 

The Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20530 

Dear Senator Thurmond: 

PhYllis T. Ar.nza 
Jess" A. Brewer. Jr. 
Carol Corrigan 
Justin J. Olnllno 
WIIII"m J. GUlte. Jr. 
Judllh R. Hope 
Philip R. Manuel 
ThomlS F~ McBrldo 
EU9&ne H. Mothvln 
Edwin L. Miller. Jr. 
Manuel J. Reyes 
HonorAble Ptlter W. ROdino, Jr. 
Charles H. Regovln 
Barbar. A. Rowan 
Fume., A. Sclafani 
SAmuel K.St<lnner 
Honorable Potter Stewart 
Honorable Strom ThurMond 

At the hearing that the Committee held on May 9 concerning 
S.J. Res. 233, which would confer vari~us powers on the 
President's Commission on Organized CrIme, Senator Grassley, w~o 
served as Acting Chairman at the hearing, stated that the hearIng 
record would remain open for one week. Subsequently, Senator 
Mathias submitted a list of five questions addressed to the 
Chairman of the President's Commission, Judge Irving R. Kaufman. 
I am sending herewith 'the written responses of Judge Kaufman to 
those questions, for inclusion in the hearing record. 

Sincerely, 

C\~ ?JH~,h ,i). ~~~~ecutive Director 

Enclosure 

cc: The Honorable Charles MeC. Mathias, Jr. 
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RESPONSES OF JUDGE IRVING R. KAUFMAN TO QUESTIONS POSED BY SENATOR CHARLES 
MeC. MATHIAS, JR. 

Question 1. I share the concern you expressed about leaks of information from the 
investigations conducted by the Commission. What steps have you taken, or do you 
plan to take, to minimize the possibilities of harmful leaks? Specifically, have you 
considered requiring members; staff, and consultants to sign legally enforceable 
agreements forbidding disclosure (unless authorized by the Commission) of sensitive 
information learned during the course of the investigation? Have you considered in­
cluding non-disclosure provisions in the Commission's internal rules and proce. 
dures? If either of these routes have been considered, will you furnish to the Com­
mittee the texts of non-disclosure agreements or regulations once they are put in final form? 

Answer. The President's Commission intends to include in its rules of procedure 
provisions that would govern the handling of classified or sensitive information by 
Commission members, staff, and consultants. Although the Commission must meet 
to adopt such rules, I have instructed the Commission's staff to review provisions of 
this type that have been adopted by various investigative bodies and Congressional 
committees, including the Senate Select Committee To Study Law Enforcement Un­
dercover Activities of Components of the Department of Justice. Once the Commis­
sion adopts rules of procedure, we would be pleased to provide the Committee with a 
copy. In addition, as I indicated in my testimony before the Senate Committee on 
the Judiciary, to remove any possible uncertainty concerning this issue, we would 
welcome explicit legislative authority to adopt rules. 

Question 2. The House-passed resolution provides for the Commission to be consid­
ered a civil or criminal law enforcement activity for purposes of receiving informa­
tion under 5 U.S.C. 552a(b)(7). To what extent should other provisions of the Privacy 
Act apply to the Commission? For example, should there be civil or criminal penal­
ties for unauthorized disclosure of information, as provided for in 5 U.S.C. 522a(g) 
and (i)? Should the provisions of 5 U.S.C. 522a(c)(3), relieving agencies of the obliga­
tion to make available to data subjects accountings of disclosures to law enforce­
ment agencies, apply to disclosure to the Commission? If so, should this exemption 
continue in effect beyond the life of the Commission? 

Answer. The President's Commission would not oppose the inclusion in S.J. Res. 
233 of language that would impose sanctions on Commission members, staff, or con­
sultants who obtain or disclose inform~,'"ion in any manner prohibited by law. Sec­
tion 6(c) of H.J. Res. 548 already contains prohibitions on unauthorized receipt or 
disclosure of Title III information. 

I believe the provisions of section (c)(3) of the Privacy Act of 1974 (5 U.S.C. 
552a(c)(3» should apply to disclosures made by l?ederal agencies to the Commission. 
If section (c)(3) is not made applicable, each Federal law enforcement agency pos­
sessing information relevant to a Commission investigation will be required, when­
ever it discloses records containing such information to the Commission, to reveal to 
every individual named in the records disclosed (upon request by that individual) 
the date, nature, and purpose of that disclosure. Such accountings could reveal not 
only confidential information concerning Commission investigations, but also infor­
mation concerning the existence and extent of confidential investigations being con­
ducted by Federal law enforcement authorities. If the President's Commission is to 
receive the same kinds of information that Federal law enforcement agencies can 
and do receive, such information and the fact of its disclosure should be attended by the same safeguards. 

I also believe that the application of the provisions of section (c)(3) to the Presi­
dent's Commission should not be limited in a manner that would require Federal 
law enforcement agencies to make accountings of disclosures to the Commission 
once it has ceased operations. Even after the Commission has completed its work, 
there may still be an interest in keeping confidential the fact that certain investiga­
tions relevant to its mandate were undertaken but not made public. Moreover, the 
law enforcement agencies that made information available to the Commission may 
have a continuing concern in maintaining the confidentiality of information dis­
closed to the Commission. Since the Privacy Act does not require an agency to make 
accountings after another Federal law enforcement agency to which its records have 
been disclosed clOSeS the investigation in question, I believe that Federal law en­
forcement agencies generally should not be required to make such accountings 
available merely because the Commission has ceased its operations. The proposed 
provision would protect precisely the same continuing interests to which existing law now applies. 
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Question 3. What policies do you propose to establish concerning access of "infor­
mal staff' to Commission information? (I refer here to persons who are not paid 
staff members of the Commission, nor staff detailed from other agencies, but the 
staff available to members of the Commission in their personal capacities, e.g., law 
firm staff for members who are lawyers, congressional staff for members who are 
members of congress, etc.)? 

Answer. At the next closed meeting of the Commission, I intend to address the 
issue of the use of personal staff by members of the Commission. In particular, I will 
propose that the Commission adopt regulations that will sharply limit the number 
of persons whom a member may use as his or her personal staff in Commission mat­
ters, and clea,:ly delineate the scope and circumstances of access to sensitive materi­
als by such persons. Of course, Commissioners are legally restricted in their ability 
to disclose classified information to members of their personal staff unless such per­
sons have received a security clearance, and any regulations we adopt would reflect 
this. We will, of course, take steps to assure that all legitimate concerns governing 
the dissemination of confidential materials are addressed. 

Question 4. You indicated during your testimony that various subgroups or sub­
committees of the Commission had been created to oversee particular investigations. 
Do you think these subcommittees should be able to have authority to issue subpoe­
nas if authorized to do so by the Commission? 

Answer. Because the authority to issue subpoenas is one of the more important 
powers that the President's Commission seeks, I believe the Commission should not 
lightly authorize individual members or subgroups of the Commission to exercise 
that power. At the same time, practical considerations militate against a require­
ment that the full Commission must vote to issue a subpoena. Accordingly, I expect 
that the Commission will designate one of its members to authorize the Executive 
Director to sign subpoenas on behalf of the Commission in the event that the Chair­
man is unavailable. These subpoenas would be issued only after consultation with 
the designated member(s) of the Commission concerning the need for that subpoena 
and the relevance of the information sought to the Commission's investigation. The 
consultation could be conducted by telephone or in person, as circumstances permit, 
but in all cases will be duly noted. 

Question 5. If the Commission subpoenas records in the control of a third party, 
(Le., bank records or medical records) should the individual who is the subject 
matter of the records be notified of the sUbpoena? Should he be given an opportuni­
ty to contest the subpoena? If you do not believe this notification or opportunity to 
contest should be granted, please explain in detail the reasons? 

Answer. Under section 6(a)(2) of H.J. Res. 548, the Commission would be deemed a 
"Government authority," and its investigations would be considered "law enforce­
ment inquiries," for the purposes of the Right to Financial Privacy Act (RFPA) (12 
U.S.C. §§ 3401-3422). The RFPA would require the Commission to provide notice, in 
a form prescribed by the RFPA, to a customer of a financial institution whenever 
the Commission subpoenas that customer's financial records. The only exceptions to 
this requirement are the temporary delay of the notice that a Federal court may 
grant upon a showing of certain exigent circumstances, and the exemption for limit­
ed categories of information that any Government authority may obtain. The RFPA 
would also permit the customer, upon receipt of the notice, to challenge the Com­
mission's efforts to obtain his records. 

Since the Commission seeks no greater authority to obtain financial records than 
Federal law enforcement agencies now have under the RFPA, it would support the 
inclusion in S.J. Res. 233 of the language of section 6(a)(2) of H.J. Res. 548. The 
members of the Commission, however, do not believe that all individuals who would 
be named in records in the control of a third party should have a general right, if 
the Commission subpoenas those records, either to notice of or an opportunity to 
contest that sUbpoena. To the best of my knowledge, neither the Constitution of the 
United States, nor any Federal rule or statute (other than the RFPA), nor any deci­
sion of the Supreme Court has ever recognized that third parties have a general 
right to notice of, or an opportunity to contest, subpoenas issued in aid of investiga­
tions by Federal agencies or instrumentalities. See, e.g., United States v. Miller, 425 
U.S. 435, 443 (1976); Hannah v. Larche, 363 U.S. 420, 449-51 (1960). Moreover, to 
confer such a general right on all persons named in records subpoenaed by the Com­
mission would provide members of organized criminal groups with a potent weapon 
for obstructing the Commission's investigation. As the Solicitor General recently ob­
served, such a requirement: 

"Will provide 'targets' with a road map of the investigation and a status report on 
its progress and direction. It will thereby substantially increase a 'target's' opportu­
nities to destroy documents, tailor testimony, [and] fabricate defenses. . . . Further-
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more 'targets' might bribe witnesses or threaten them with physi~al or .economic 
retaliation in an effort to persuade them not to testify, to mol~ \helr i~~m~o~~d~~ 
to commit perjury. . . . Witnesses who are employees. or aSSOCIa es 0 fiJ:ntial in­
investigation are particularly vulnerable to such C?erclOn. . . k And c~n th 't get' 
formants whose cooperation with the government IS often not nown. 0 e.. ar . ' 
will be r~luctant to come forward and testify if they know that theIr partICIpatIOn 
will be revealed to the 'target.' . , t' ·th t I to 

"Notice also will encourage needless litigation by armmg t~rge s'TWl t, o~ ht 
delay investigations and subsequent law enforcement proceedm'h. bar~e s. m fh 
encourage witnesses not to comply ~ith legi~imtate su~poe~sh \te~eotiid ~~~n!her~ 
a enc to seek judicial enforcement m many ms ances m w lC . . 
Jlse 6e necessary. Even if a witness desires to comply volun~anly WIth. a subpoena, 
'targets' armed with advance notice can be expecte~ to file fnyolous actIons t~ delay 

1· e In addl·tl·on 'targets' may seek to mtervene m numerous su poen~ comp lanc . , . . . . t·· 11 d 't gets 
enforcement proceedings for purposes of delay. If mterven l~n IS ~ owe, ad . 
could prolong subpoena enforcement proceedings by requestmg dIscovery an eVI­
dentiary hearings .... " ._ 

"Even if a 'target's challenges to third-party subpoenas are. ':lltImately uns.uc~es~ 
ful, he may nevertheless achieve his broader objectIve of deraIlIng the CommISSIOn s 

investigation. . . . . ddt h challenges it 
"Moreover if the Commission were reqUIre to respon 0 suc ..'. 

'would be di~erted from [its] legitimate du.ties aI.1d ~oul? be pI~gu:ld PX if~ }niect~~~ 
of collate rial issues that would make the mvestIgatIO~ l?termma e. ~le. or 
Petitioners at 27-31, Securities and Exchange Commlsswn ,:,. Jerry T. O'Bnen, Inc. 
(U.S. No. 83-751) (citations and footnotes omitted). See Pepsl Co., Inc. v. SEG, 563 F. 
Supp. 828 (S.D.N. Y. 1983). . . t d 11 ·th· our 

I submit that the life of this Commission is lImIted, and we mus . o.a ~l m 
power to avoid litigation. Litigation would serve to delay the CommISSIOn m comply­
ing with the President's mandate and order. 

. 



\ 

34 

PRESIDENT'S COMMISSION ON ORGANIZED CRIME 

Suite 700 
(202) 633.5589/5652 1425 K Street, N.W. 

Washington, D.C. 20005 
ChaIrman: 

Honorable Irving R. Kaufman 

Executive Olr.etar and 
Chi., Counsel; 
J'mes D. H.rmon. Jr. 

May 16, 1984 

The Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20530 

Dear Senator Thurmond: 

CommiSSioners: 
PhYllis T. Arlnn 
Jel$O A. Brewer. J,. 
Carol CorrlQtin 
Justin J. OlnUno 
WIIII .. m J. Gusto, Jr. 
JUdith R. Hope 
Philip R. Mlnue, 
Thomn F. Mcarlde 
Eugene H. Methvin 
Edwin L. Miller, Jr. 
Manuel J. Reye, 
Honor.lble Poter W. ROdino. Jr. 
Chltl", H. Rogovln 
Buba,. A. Rowiln 
Francas A. Scl.'.nl 
Samuel K. S,clnner 
HonoUible Potter Stewart 
Honorlbl. Strom Thurmond 

S J :t the23h3eari~g that the Committee held on May 9 concerning 
• '. es., ,W~lch would confer various powers on the 

PresIdent s C~lssi?n on Organized Crime, Senator Grassle , who 
served as ActIng ~halrman at the hearing, stated that the ~earing 
record would remaIn open for one week. Subsequently Senator 
Den~on submitted a l~st o! seven.questions addressed'to the 
Chalrman ?f the Presldent s Commlssion, Judge Irving R Kaufman 
Ih am sendln~ herewith.the written responses of Judge K~ufman to' 
t Ose qUestlons, for inclusion in the hearing record. 

,~Sincer0ul~' ',1, d\"-
\~\.... ... ~ . 

James D. Harmon, Jr. ' 
Executive Director 

Enclosure 

cc: The Honorable Jeremiah Denton 
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RESPONSES OF JUDGE IRVING R. KAUFMAN TO QUESTIONS POSED BY SENATOR 
JEREMIAH DENTON 

Question 1. Judge Kaufman, by Executive Order 12435 President Reagan created 
this advisory committee on organized crime. The stated purpose of the Commission 
is to make a full and complete national and region-by-region analysis of organized 
crime; define the nature of traditional organized crime as well as emerging orga­
nized crime groups, the sources and amounts of organized crime's iDcome and the 
uses to which organized crime puts its income; develop in-depth information on the 
participants in organized crime networks; and evaluate Federal laws pertinent to 
the effort to combat organized crime. Furthermore, the Commission shall advise the 
President and the Attorney General with respect to its findings and actions which 
can be undertaken to improve law enforcement efforts directed against organized 
crime, and make recommendations concerning appropriate administrative and legis­
lative improvements and improvements in the administration of justice. 

In my view the Executive Order is calling for a commission to produce the defini­
tive scholarly analysis of the problem of organized crime by incorporating existing 
data. However, there are those who believe that the Commission is some sort of 
super investigatory entity charged with a wide range of responsibilities. 

Judge Kaufman, in your view what is the mandate of the Commission and what 
are the parameters of that mandate? 

Answer. My view of the Commission's mandate stems directly from President 
Reagan's remarks in the Rose Garden ceremony at which he announced the estab­
lishment of the Commission. The President noted: 

"Few weapons against organized crime have proven more effective or more impor­
tant to law enforcement than the investigations of the Kefauver committee in the 
early fifties, the labor racketeering hearings of the McClellan committee in the mid­
fifties, and the testimony of Federal informant, Joseph Valachi before a Senate com­
mittee in the 1960's. While some other commissions on crime have been appointed 
since then, each has been of short duration and had neither the time nor the re­
sources to fully investigate the syndicate and layout a national program for its elimination. 

To conduct the comprehensive investigation requested by the President, and to 
provide him and the Attorney General with the soundest advice concerning more 
effective governmental responses to the threat posed by organized crime, this Com­
mission cannot content itself with a mere review of the findings of previous commis­
sions and other fact-finding bodies. It is my hope that this Commission can incorpo­
rate into its final report the "definitive scholarly analysis" of organized crime that 
you suggest. I believe, however, that the President and the Attorney General would 
be ill-served if we purported to provide either scholarly analysis or policy recom­
mendations that were based solely on data in the public domain. Organized crime 
has shielded its operations behind a veil of silence and relies upon fear and coercion 
to prevent disclosure to the public. Accordingly, the most timely and accurate infor­
mation concerning the nature and scope of organized criminal activity is rarely a 
matter of record. Indeed, it is precisely for these reasons that the Commission has 
sought authority to issue subpoenas, to compel testimony, and to obtain access to 
the contents of electronic surveillances. 

In making use of any of the powers that Congress may confer upon the Presi­
dent's Commission, we have no intention of acting as a "super investigatory entity." 
Unlike some government entities that may seek to perpetuate their existence, the 
Cominission has always accepted the fact that is was established as a temporary in­
vestigative and advisory body. It's term expires on JUly 27, 1985. Moreover, the 
members of the President's Commission believe that our work can and will comple­
ment, rather than conflict with, the work of Federal and state law enforcement agencies. 

Question 2. Judge Kaufman, in your April 5, testimony before the House Subcom­
mittee on Crime, you stated that, liThe Commission's investigation will not be a su­
perficial overview of organized crime, nor will our hearings merely present informa­
tion already in the public domain. The commission will be examining the phenome­
non of organized crime with a fresh perspective, and it hOf,es to make a substantial 
contribution to the national effort against organized crime. ' 

Judge Kaufman, could you explain this new fresh perspective and how it is differ­
ent from the approaches previously taken by the Justice Department, the FBI, the 
DEA or other law enforcement agencies? 

Answer. My statement before the Subcommittee on Crime of the House of Repre­
sentatives' Committee 011 the Judiciary indicating that the Commission would exam­
ine the phenomena of organized crime from a IIfresh perspective" referred to our 
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ability to devote the time and resources necessary to investigate, analyze, and 
expose the activities of organized crime in a thorough and comprehensive manner. 
Th~ Department of Justice, the FBI, the DEA, and other law enforcement agencies 
perform a commendable job in investigating and prosecuting individ~al mem~er~ of 
organized criminal groups. They can scarcely afford, however, to dedIcate theIr lIm­
ited time and resources to a long-term, comprehensive investigation, designed not to 
produce cases for prosecution, but to propose the enactment of needed laws and for­
mulate new strategies. 

In addition, the nature of the criminal process detracts from the ability of law 
enforcement agencies to educate the public concerning the full range of activities in 
which organized crime engages. Individual criminal investigations and prosecutions 
cannot properly be vehicles for public education, since their focus is necessarily lim­
ited to specific events in which particular individuals participate. Also, the pre­
eminent importance given in such matters to the rights of the defendants and the 
interests of fair adjudication limits their educational value. 

The mandate of the President's Commission requires us to adopt a different ap­
proach from that employed by law enforcement agencies. We are not fundamentally 
concerned with the activities of specific individuals. Rather, the emphasis of our in­
vestigation will be on the operations of organized crime in general, and we will ana­
lyze the means through which criminal cartels have been able for decades to consol­
idate their influence and extend the scope of their activities. The nature of our mis­
sion makes the President's Commission uniquely situated to educate the public con­
cerning the threat posed by organized crime. 

Moreover, in the competition between law enforcement agencies, no one agency 
should be expected to determine what changes in laws and procedures would be of 
the greatest benefit to law enforcement as a whole. We believe that an independent 
commission that is not involved in the day-to-day struggle against organized crime 
and does not seek credit for arrests and convictions may be in the best position to 
review law enforcement's achievements in a neutral and detached manner. Such a 
commission can also exercise the independent judgment necessary to make recom­
mendations to enable law enforcement authorities to respond even more effectively 
to organized crime. I should note that we have received the full support of both the 
Attorney General and the Director of the FBI. Each of these officials appreciates 
the need for an independent advisory commission on organized crime. 

Question 3. Judge Kaufman, on Monday of this week Associate Attorney General 
D. Lowell Jensen appeared before the Committee and testified in support of a $3.67 
billion authorization for FY 1985 for the Department of Justice. During that testi­
mony Mr. Jensen indicated that a portion of that request was earmarked for the 
continued expansion of the war on organized crime and drug trafficking-including 
expanding the Organized Crime Drug Enforcement program and the FBI's Orga­
nized Crime program. 

Previously the Commission on Organized Crime was appropriated some $2 million 
to carry out the mandate concerning organized crime as called for in Executive 
Order 12435. Are the American taxpayers being asked to pay twice to accomplish a 
single objective? 

Answer. As I have indicated, I believe that the President's Commission, the De­
partment of Justice's Organized Crime Drug Enforcement program, and the FBI's 
Organized Crime program are intended to play complementary roles in achieving 
the long term goal announced by President Reagan in his Rose Garden remarks: "to 
do all in our power to break apart and cripple the organized criminal syndicates 
that for too long have been tolerated in America." The Department, the FBI, and 
other law enforcement agencies have achieved remarkable results through painstak­
ing investigation and diligent prosecution of important members of organized crimi­
nal groups, and it is vital that they continue to perform this valuable-and too 
seldom acknowledged-service to the American people. 

As I indicated during my testimony before the Senate Judiciary Committee, how­
ever, investigations and prosecutions of individual members of organized criminal 
groups are not sufficient to disrupt seriously the operations of such groups or to de­
prive them of their illegally obtained income. These groups seem to continue with­
out disruption despite the convictions of key members. Others stand by and are 
ready to step into the role of the convicted leaders. This factor, in my judgment, 
underlies the President's expressed desire to have this Commission conduct a com­
prehensive investigation of organized crime, establish a program for its elimination, 
and, through its public hearings and reports, to aid in generating public awareness 
of the danger presented by criminal cartels. 

Question 4. The Congressional Research Service of the Library of Congress pre­
pared a brief on the Commission entitled "The President's Commission on Orga-
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nized Crime: A Comparison of Proposed Statutory Powers to Those of Prior Commis­
sions". In reviewing that comparison I am left with the impression that this Com­
mission is seeking more power than has previously been granted to any earlier Com­
mission? 

Can you explain the need for these broad powers? 
Answer. Although I have not had the benefit of the Congressional Research Serv­

ice study to which your question refers, the powers that the President's Commission 
seeks are neither unique nor unprecedented. As the attached memorandum indi­
cates, numerous commissions-including the Warren Commission, the National Ad­
visory Commission on Civil Disorders, the National Commission on the Causes and 
Prevention of Violence, the Wiretap Commission, and the Gambling Commission­
have been empowered to issue subpoenas, to compel testimony in conformity with 
an individual's Fifth Amendment privilege against self-incrimination, and to seek 
judicial enforcement of their subpoenas. In addition, several commissions have been 
authorized to permit members of their staff to administer oaths and affirmations, 
examine witnesses, and receive evidence. (I should note parenthetically that al­
though the provisions of section 6 of S.J. Res. 233 might be construed to permit the 
staff to conduct public hearings, the Commission has never sought such power for 
its staff and would support the adoption of clarifying language.) 

Commissions and fact-finding bodies have regularly been granted access to con­
tents of electronic surveillances. The Wiretap Commission, for example, was spedfi­
cally authorized to close its meetings in order to listen to tapes of illegal wiretaps. 
Of course, as I emphasized in my statement to the e)enate Committee on the Judici­
ary, we only request access to surveillance materials which have been properly au­
thorized by a court. We do not seek original wiretapping powers. Other bodies, such 
as the Rockefeller Commission on the CIA, the House Select Committee on Assassi­
nations, and the Senate Permanent Subcommittee on Investigations have been 
granted access to certain records, tapes, or transcripts of electronic surveillance. 

Each of these powers is vital to the work of the President's Commission, because 
of the difficulties inherent in any investigation of organized crime. As the Senate 
Report on the Omnibus Crime Control and Safe Streets Act of 1968 noted, 

"[v]ictims, complainants, or witnesses are unwilling to testify because of apathy, 
fear, or self-interest, and the top figures in the rackets are protected by layers of 
insulation and direct [sic] participation in criminal acts. Information received from 
paid informants is often unreliable, and a stern code of discipline inhibits the devel­
opment of informants against organized criminals." 

S. Rep. No. 1097, 90th Cong., 2d Sess. (1968), reprinted in 1968 U.S. Code Congo & 
Ad. News 2112, 2159. Under these circumstances, the President's Commission must 
be able to issue subpoenas and have them enforced, compel testimony, and obtain 
access to the wealth of information found in court-authorized electronic surveillance 
materials if it is to develop "in-depth information about the participants in orga­
nized crime networks" and prepare "a full and complete national and region-by­
region analysis of organized crime," as required by the President pursuant to Execu­
tive Order 12435. 

Question. 5. Judge Kaufman, it is my understanding that as of this time you have 
not signed the normal Classified Information Nondisclosure Agreement Form. Do 
you intend to sign such a form? If not, why not? 

Answer. I intend to sign the Classsified Information Nondisclosure Agreement 
after I receive the security briefing required by paragraph two of the Agreement. In 
addition, I am still awaiting clarification from the Department of Justice of certain 
ambiguous provisions of the Agreement. 

Question. 6. Judge Kaufman, as chairman of the Commii;sion you will be function­
ing as a member of the Executive Branch, while maintaining your active role in the 
Judiciary. Do you see an inherent conflict of interest or at least a separation of 
powers question in this arrangement? If so, would you consider taking senior status 
during the life of the Commission? 

Answer. I believe there is no conflict of interest between my service as an active 
member of the Federal judiciary and my role as Chairman of the President's Com­
mission. Over the years, active Federal and state judges have often served as chair­
men of national commissions: for example, Supreme Court Justice Owen Roberts, 
with the commission that investigated the Japanese attack on Pearl Harbor; Chief 
Justice Earl Warren, with the commission that investigated the assassination of 
President Kennedy; and Colorado Supreme Court Justice (now Chief Justice) Wil­
liam H. Erickson, with the National Commission for the Review of Federal and 
State Laws Relating to Wiretapping and Electronic Surveillance. Similarly, active 
Federal and state judges have often served as members of national commissions: for 
example, U.S. District Court Judge James B. Parsons, and New York Court of Ap-
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peals Associate Judge Charles D. Breitel, with the President's Commission on Law 
Enforcement and Administration of Justice; U.S. District Court (now U.S. Court of 
Appeals) Judge A. Leon Higginbotham, with the National Commission on the 
Causes and Prevention of Violence; and U.S. District Court Judge C. Clyde Atkins, 
with the National Commission for the Review of Antitrust Laws and Procedures. 

Moreover, I would not have accepted the position of Chairman of the Commission 
if I believed it would be inconsistent with the precepts of the Code of Judicial Con­
duct, which I participated in drafting as a member of the American Bar Association 
Special Committee on Standards of Judicial Conduct. Canon 5(G) of the Code clearly 
permits a judge to accept an appointment to a governmental commission that is con­
cerned with issues of fact or policy relating to the improvement of the law, the legal 
system, or the administration of justice. This Commission, in my judgment, clearly 
meets those criteria: Executive Order 12435, which established the Commission, spe­cifically provides that 

U[t]he Commission shall advise the President and the Attorney General with re­
spect to its findings and actions which can be undertaken to improve law enforce­
ment efforts directed against organized crime, and make recommendations concern­
ing appropriate administrative and legislative improvements in the administration of justice." 

I also believe firmly that my service as Chairman of the President's Commission 
is wholly consistent with the separation of powers doctrine. The duties of this Com­
mission are purely investigative and, in the main, advisory in nature. Since neither 
I nor the Commission directs any Federal programs or enforces any sUbstantive 
laws, my appointment by the President to this Commission did not confer on me the 
type of Executive Branch authority that would be inconsistent with my status as an 
active Federal judge, nor do I consider myself to have joined the Executive Branch. 
As I have indicated, it is important for Presidents to be free to call on members of 
the Judicial Branch as they have in the past, and in conformance with Canon 5(G) which I assisted in dI-afting. 

Question 7. At this point the Commission is due to terminate on July 28, 1985, 
with the final report to be filed by March 1, 1986. Do you believe that the Commis­
sion can accomplish its mandate by that date or do you expect an automatic exten­tion? 

Answer. Pursuant to section 14(a)(2) of the Federal Advisory Committee Act, the 
President was authorized to establish the Commission on Organized Crime for an 
initial period that would not exceed two years. Section 14(a)(2) specifically provides that 

U[e]ach advisory committee established after [the] effective date [of this Act] shall 
terminate not later than the expiration of the two-year period beginning on the date of its establishment unless-

"(A) in the case of an advisory committee established by the President . . ., such 
advisor.y committee is renewed by the President . . . by appropriate action prior to the end of such period .... " 

Although I cannot, of course, presume to speak for the President, I believe it was 
contemplated when the Commission was established that if we made satisfactory 
progress during the first two years of Our investigation, the Commission's tenure 
would be renewed to permit us to complete our report by March 1, 1986, if the time 
is neede~. The Commission does not assume Our mandate will automatically be re­
newed, since that decision rests with the President. NotWithstanding the delays that 
inevitably arise in organizing a commission of this type, I am confident that the 
members and staff will make every effort to meet the deadlines that have been set for us. 

( 
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TO SELECTED NATIONAL AND STATE COMMISSIONS COMPARISON OF POWERS GRANTED 

I. National Commissions 

A. Jurisdiction dnd Subpoena Authority 

1. Warren Commission 

Order that appointed the Commission on the Assassin­In the Executive 

ation of President John F. Kennedy (the "Warren Commission"), the Commission 

the facts relating to the assassin­was "to ascertain, evaluate and report upon 

d and the subsequent violent death of ation of the late President John F. Kenne'y 

the man charged with the assaSSl.natl.on. . . "In particular, the Commission ~.as 

to examine the evidence developed by the Federal Buhreau Of: 
ddi i l' vidence that may erea Investigation and any a t ona debY federal or state author-

:e: c~me to ligh~c~rf~~t~:~o~~~:stigation as the Commission 
l.tl.es, to make s 1 t 11 the facts and circumstances 
finds desirable; to eva ua ei a . luding the subsequent vio-

ding such assassinat on, l.nc d 
surroun d 'th the assassination, an to 1 t death of the man charge Wl. 
r:~ort to [the President] its findings and conclusions. 

Exec. Order No. , • • •• 11 130 3 C F R 795 (1963) (1959-1963 Comp.). 

legl.·slatl.·on for the Commission specifically provided The enabling 

Commission when so authorized that "[t]he Commission, or any member of the 

to issue subpenas requiring the attend­by che Commission, shall have power 

d the production of any evidence that relates ance and testimony of witneSses an 

. i " Pub. L. 88-202, 77 Stat. under investigation by the Comml.ss on. to any matter 

362 (1963). 

2. Public Land Law Review Commission 

that established the Public Land Law Review Commis­In the statute 

sion, the Commission was directed to 

d 1 ti ns governing the re-(i) study existing statutes an .r~gu a
f 

°h blic lands' (i1) 
t d disposl.tl.on 0 t c pu , 

tention, managemen , an . f the Federal agencies charged . h l' ies and practl.ces 0 
r~vl.ew t.eipo l.C i 'urisdiction over such lands insofar as such 
wl.th adml.n strat ve J elate to the retention, management, and 
policies and practicels rd . (i'i) compile data necessary to under­disposition of those an s, l. 

• 
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stand and determine the various demands on the public lands 
which now exist and which are likely to exist within the 
foreseeable future; and (iv) recommend such modifications 
in existing laws, regulations, policies, and practices as 
will, in the judgment of the Commission, best serve to carry 
out the policy set forth in section 1 of this Act. 

Pub. L. 88-606, §4(a), 78 Stat. 982 (1964). The legislation also authorized 

the Commission to issue subpoenas "for the attendance and testimony of wit-

nesses or the production of written or other matter." Id. §8(a). 

3. National Commission on Food Marketing 

In the legislation that established the National Commission on Food 

Marketing, the Commission was directed to "study. and appraise the marketing 

/ structure of the food industry," including such matters as actual and likely 

changes in the food industry, appropriate changes in statutes, public policy, 

and organization of farming. and the effectiveness of the services and regula-

tory activities of the Federal Government. Pub. L. 88-354, §4(a), 78 Stat. 

269 (1964). The legislation also authorized the CommiSSion, by majority vote, 

"to require by subpena the attendance and testimony of witnesses and the pro-

duction of all documentary evidence relating to the execution of its duties." 

Id. §5(a)(3). 

4. Kerner Commission 

In the Executive Order that established the National Advisory Commis-

sion on Civil Disorders (the "Kerner CommiSSion"), the Commission was directed to 

investigate and make recommendations with respect to: 

(1) The origins of the recent major civil disorders in 
our cities, including the basic causes and factors leading to 
such disorders and the influence, if any, of organizations or 
individuals dedicated to the incitement or encouragement of 
violence. 

(2) The development of methods and techniques for averting 
or controlling such disorders, including the improvement of com­
munications between local authorities and community groups, the 
training of state and local law enforcement and National Guard 
personnel in dealing with potential or actual riot situations, 
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and the coordination of efforts of the various law enforce~ent 
and governmental units ~hich may become involved in such s~tua­
tions; 

(3) The appropriate role of the local, state and Federal 
authorities in dealing with civil disorders; and 

(4) Such other matters as the President may place before 
the Commission. 

Exec. Order No. 11,365, 3 C.F.R. 674 (1967) (1966-1970 Comp.). 

h i d "[t]he The enabling legislation for the Commission aut or ze 

Commission, or any member of the Commission when so authorized by the Com­

mission, . • • to issue subpenas requiring the attendance and testimony of 

witnesses'and the production of any evidence that relates to any matter under 

. i " Pub. L. 90-61, 81 Stat. 164 (1967). investigation by the Comm~ss on. 

5. Eisenhower Commission 

In the Executive Order that established the National Commission on 

the Causes and Prevention of Violence (the "Eisenhower Commission"), the Com-

mission was directed to 

investigate and make recommendations with respect to: 

(a) The causes and prevention of lawless acts of violence 
in our society, including assassination, murder and assault; 

(b) The causes and prevention of disrespect fo: law an~ 
order of disrespect for public officials, and of v~olent d~s­
rupti~ns of public order by individuals and groups; and 

(c) Such other matters as the President may place before 
the Commission. 

Exec. Order No. 11,412, 3 C.F.R. 726 (1968) (1966-1970 Comp.). 

i hid "[ t ] he Com-The enabling legislation for the Commiss on aut or ze 

mission, or any member of the Commission when so authorized by the Commission, 

d and testimony of witnesses and • to issue subpenas requiring the atten ance 

1 tter under investigation the production of any evidence that re ates to any ma 

by the Commission.':", Pub. L. 90-338, .82 Stat. 176. (1968) •.. ,' -., .• - .. -----~.---.~,---

l. ______ ~ ____________ .. ____ .. ________ an ____________ _'~ ___ :tn~ __ .. ____ ~~n ____ ~> __ ~~>"L-~\~.~~a-~~ ________________________________ ~~~+ ____ ~. ______ ~ ____________________________________________________ ~ _______________________________ , _______________ _ 
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6. Wiretap Commission 

In the legislation that established the National Commission for 

the Review of Federal and State Laws Relating to Wiretapping and Electronic 

Surveillance (the "Wiretap Commission"), the Commissi-::;a was directed 

to conduct a comprehensive study and review of the operation 
of the provisions of [Title III of the Omnibus Crime Control 
and Safe Streets Act of 1968], in effect on ~he effective date 
of this section, to determine the effectiveness of such provi­
sions during the six-year period immediately following the date 
of their enactment. 

Pub. L. 90-351, §804(d), 82 Stat. 197 (1968). A 1971 amendment to the legis-

lation authorized the Commission, or any duly a~thorized subcommittee or mem­

ber thereof, to issue subpoenas, under the signature of the Chairman or any 

duly designated member of the Commission, 'for "the attendance and testimony 

of such witnesses and the production of such books, records, correspondence, 

memorandums, papers and documents as the Commission or such subcommittee or 

member may deem advisable." Pub. L. 91-644, Title VI, §20, 84 Stat. 1892 

(1971) • 

7. Gambling Commission 

In the legislation that established the Commission on the Review 

of the National Policy Toward Gambling (the "Gambling Commission"), the Com-

mission was directed 

to conduct a comprehensive legal and factual study of gambling 
in the United States and existing Federal, State, and local 
policy and practices with respect to legal prohibition and tax­
ation of gambling activities and to formulate and propose such 
changes in those policies and practices as the Commission may 
deem appropriate. In such study and review the Commission shall 

(1) review the effectiveness of existing practices in 
law enforcement, judicial administration, and corrections in 
the United States and in foreign legal jurisdictions for the 
enforcement of the prohibition and taxation of gambling activi­
ties and consider possible alternatives to such practices; and 

(2) prepare a study of existing. statutes-·of-the United~.-- .......... ,.-

tr > > 
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; 
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States that prohibit and tax gambling activities, and such a 
codification, revision, or repeal thereof as the Comnlission 
shall determine to be required to carry into effect such policy 
and practice changes as it may deem to be necessary or desir­
able. 

Pub. L. 91-452, §805(a), 84 Stat. 937 (1970). The legislation also author-

ized the Commission, or any duly authorized subcommittee or member thereof, 

to issue subpoenas, under the signature of the Chairman or any duly designated 

member of the Commission, for "the attendance and testimony of such witnesses 

and the production of such books, records, correspondence, memorandums, papers, 

and documents as the Commission or such subcommittee or member may deem advis-

able. " Id. §-806 (a) • .' 

8. EFT Commiss~.£!! 

In the legislation that established the National Commission on Elec-

tronic Fund Transfers (the "EFT Commission"), the Commission was directed to 

"conduct a thorough study and investigation and recommend appropriate adminis-

trative action and legislation necessary in connection with the possible devel-

opment of public or private electronic fund transfer systems," taking into ac-

count such factors as the need to preserve and promote competition among finan-

cial institutions, the need to prevent unfair or discriminatory practices by 

financial institutions, and the impact of such systems on economic and monetary 

policy. 12 U.S.C. §2403(a). The legislation also authorized the Commission 

"to issue subpenas requiring the attendance and testimony of witnesses and the 

production of any evidence that relates to any matter under investigat~on by 

the Commission." Id. §2404 (d){l). 

9. TMI Commission 

In the Executive Order that established the President's Commission 

on the Accident at Three Mile Island (the "TMI Commission"), the Commission 

was directed to "_ .. _",_." ... _ .... _~ __ ... ..,._ .................. _____ M-••• ''' .... ~ .... ~_ .... ~~''''__ •• __ • ........oo.-..~._._. __ ._, .... .;. __ --.. ----... 



\ 

46 

United States' under subsection (1), section 6001, title 18, United States 

Code for the purpose of granting immunity to witnesses." Pub. L. 91-644, 

Title VI, §20, 84 Stat. 1892 (1971). 

5. Gambling Commission 

Section 806(c) of the Organized Crime Control Act of 1970 provided 

that "[t]he Commission shall be 'an agency of the United States' under subsection 

(1), section 6001, title 18, United States Code, for the purpose of granting im­

munity to witnesses." Pub. L. 91-452, §806(c), 84 Stat. 937 (1970). 

6. TMI Commission 

The enabling legislation for the Commission provided that 

[n]o person shall be excused from attending and testifying or 
from producing books, records. correspondence, documents, or 
other evidence in obedience to a subpena or order on the ground 
that the testimony or evidence required of him may tend to incrim­
inate him or subject him to a penalty or forfeiture. The Commis­
sion may, with the approval of the Attorney General, issue an or­
der requiring the person to give testimony or provide other infor­
mation which he refuses to give or provide on the basis of his 
privilege against self-incrimination in the same manner and sub­
ject to the same restrictions as a government agency may issue 
sllch an order pursuant to sectil)n 6004 of title 18, United States 
Code. 

Pub. L. 96-12, §2(e), 93 Stat. 26 (1979). 

C. Enforcement of Commission Subpoenas 

1. Warren Commission 

The enabling legislation for the Commission provided that 

[i]n case of contumacy or refusal to obey a subpena 
issued to any person [by the Commission or an authorized 
member of the Commission], any court of the United States 
within the jurisdiction of which the inquiry is carried 
on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or 
transacts business, upon appli~ation by the Commission 
shall have jurisdiction to issue to such person an order 
requiring such perS~n to appear before the Commission 
its member, agent, or agency, there to produce eviden~e 

-if so ordered, or there to give testimony touching the" 
matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said 
court as a cClntempt thereof. 
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Pub. L. 88-202, 77 Stat. 362 (1963). 

2. National Commission on Food Marketing 

The legislation establishing the Commission stated that the 

Commission was authorized, by majority vote, "in the case of disobedience 

to a subpena or order issued [by the Commission] to invoke the aid of any 

district court of the United States in requiring compliance with such sub-

pena or order." Pub. L. 88-354, §5(a){4). 78 Stat. 269 (1964). 

3. Kerner Commission 

The enabling legislation for the Commission stated that 

[i]n case of contumacy or refusal to obey a subpena issued 
to any person [by the Commission or an, authorized member of 
the Commission], any court of the United States within the 
jurisdiction of which said person guilty of contumacy or re­
fusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to issue 
to such person an order requiring such person to appear before 
the Commission, its member, agent, or agency, there to produce 
evidence if so ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said court 
as a contempt thereof. 

Pub. L. 90-61, 81 Stat. 164 (1967). 

4. Eisenhower Commission 

The enabling legislation for the Commission stated that 

[i)n case of contumacy or refusal to obey a subpena issued 
to any person [by the Commission or an authorized member of 
the Commission], any court of the United States within the 
jurisdiction of which the inquiry is carried on or the person 
guilty of contumacy or refusal to obey is found or resides, 
upon application by the Commission shall have jurisdiction to 
issue to such person an order requiring such person to appear 
before the Commission, its member, agent, or agency, there to 
produce evidence if so ordered, or there to give testimony 
touching the matter under investigation or in question; and 
any failure to obey such order of the court may be treated 
by said court as a contempt thereof. 

Pub. L. 90-338, 82 Stat. 176 (1968). 

5. Wiretap Commission 

The 1971 amendment to the enabling-legislation-for.the Commission-

l. ................................... ______ .. ______________ ~( .... _=ma~ .. ~ .. __ ~_bn. _____ >~ .. ~~> .... ~\Mn~~ __ .. ____________________________ ~ __________ ~ __ .+ ____ ~n~MM ____ ~>-W ________________________________________________________ ~ _______________________________ ~~ _____________ . ___ . __ . 
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or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege 
against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so 
testifying. 

Pub. L. 88-202, 77 Stat. 362 (1963). 

2. Kerner Commission 

The enabling legislation for the Commission provided that 

[n]o person shall be excused from attending and testifying 
or from producing books, records, correspondence, documents, 
or other evidence in obedience to a subpena, on the ground 
that the testimony or evidence required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; 

'but no individual shall be prosecuted or subjected to any 
penalty or forfeiture (except demotion or removal from of­
fice) for or on account of any ~ransaction, matter, or 
thing concerning which he is compelled, after having claimed 
his privilege against self-incrimination, to testify or pro­
duce evidence, except that such individual so testifying 
shall not be exempt from prosecution and punishment for per­
jury committed in so testifying. 

Pub. L. 90-61, 81 Stat. 164 (1967). 

3. Eisenhower Commission 

The enabling legislation fer the Commission provided that 

[n]o person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or 
other evidence in obedience to a subpena, on the ground that 
the testimony or ~vidence required of him may tend to incrim­
inate him or subject him to.a penalty or forfeiture; but no 
individual shall be prosecuted or subjected to any penalty 
or forfeiture (except demotion or removal from office) for 
or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege 
against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so 
testifying. 

Pub. L. 90-338. 82 Stat. 176 (1968). 

4. Wiretap Commission 

Section 804(g) (3) of the Omnibus Crime Contro1 and Safe Streets Act, --_.-.... _--- --_ .... _. __ . --.. ------..... -~-.--.~ -.~ .. - .. -- -----_ ... _---_._ .. -
as amended in 1971, provided that "[t]he Commission shall be 'an agency of the 
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United States' under subsection (1), section 6001, title 18, United States 

Code for the purpose of granting immunity to witnesses." Pub. L. 91-644, 

Title VI, §20, 84 Stat. 1892 (1971). 

5. Gambling Commission 

Section 806(c) of the Organized Crime Control Act of 1970 provided 

that "[tJhe Commission shall be 'an agency of the United States' under subsection 

(1), section 6001, title 18, United States Code, for the purpose of granting im­

munity to witnesses." Pub. L. 91-452, §806(c), 84 Stat. 937 (1970). 

6. 1MI Commission 

The enabling legislation for the Commission provided that 

[nJo person shall be excused from attending and testifying or 
from producing books. records, correspondence, documents or 
other evidenc~ in obedie~ce to a subpena or order on the' ground 
:hat the test~mony or ev~dence required of him may tend to inc rim­
~nate him or subject him to a penalty or forfeiture. The Commis­
sion may, with the approval of the Attorney General issue an or­
der.requi:ing the person to give testimony or provide other infor­
mat~on wh~ch he refuses to give or provide on the basis of his 
~rivilege against self-incrimination in the same manner and sub­
Ject to the same restrictions as a government agency may issue 
such an order pursuant to section 6004 of title 18, United States 
Code. 

Pub. L. 96-12, §2(e), 93 Stat. 26 (1979). 

C. Enforcement of Commission Subpoenas 

1. Warren Commission 

The enabling legislation for the Commission provided that 

~iJn case of contu~~cy or refusal to obey a subpena 
~ssued to any person [by the Commission or an authorized 
member of the Commission], any court of the United States 
within the jurisdiction of which the inquiry is carried 
on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or 
transacts business, upon appli~ation by the Commission 
shall have jurisdiction to issue to such person an order 
:equiring such person to appear before the Commission, 
~ts member, agent, or agency, there to produce evidence 

-if so ordered, or there to give testimony touching the­
matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said 
court as a contempt thereof. 

( ....... >. \ . + 
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Pub. L. 88~202, 77 Stat. 362 (1963) •. 

2. National Commission on Food Marketing 

The legislation establishing the Commission stated that the 

Commission was authorized, by majority vote. "in the case of disobedience 

to a subpena or order issued [by the Commission) to invoke the aid of any 

district court of the United States in requiring compliance with such sub-

pena or order." Pub. L. 88-354, §5(a)(4), 78 Stat. 269 (1964). 

3. Kerner Commission 

The enabling legislation for the Commission stated that 

[iJn case of contumacy or refusal to obey a subpena issued 
to any person [by the Commission or an, authorized member of 
the Commission), any court of the United States within the 
jurisdiction of which said person guilty of contumacy or re­
fusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to issue 
to such person an order requiring such person to appear before 
the Commission its member, agent, or agency, there to produce 
evidence if so' ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure 
to obey such order of the court may be punished by said court 
as a contempt thereof. 

Pub. L. 90-61. 81 Stat. 164 (1967). 

4. Eisenhower Commission 

The enabling legislation for the Commission stated =hat 

[iJn case of contumacy or refusal to obey a subpena issued 
to any person [by the Commission or an authorized member of 
the Commission], any court of the United States within the 
jurisdiction of which the inquiry is carried on or the person 
guilty of contumacy or refusal to obey is found or resides, 
upon application by the Commission shall have jurisdiction to 
issue to such person an order requiring such person to appear 
before the Commission, its member, agent, or agency, there to 
produce evidence if so ordered, or there to give testimony 
touching the matter under investigation or in question; and 
any failure to obey such order of the court may be treated 
by said court as a contempt thereof. 

Pub. L. 90-338, 82 Stat. 176 (1968). 

5. Wiretap Commission 

The 1971 amendment. to the enabling_legislation-for the Commission-

.-~--~--~- .-~----
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stated that 

[i)n the case of contumacy or refusal to obey a subpena issued 
[under the signature of the Chairman or any duly designated 
member of the Commission) by any person who resides, is found, 
or transacts business within the jurisdiction of any district 
court of the United States, the district court, at the request 
of the Chairman of the Commission, shall have jurisdiction to 
issue to such person an order requiring such person to appear 
before the Commission or a subcommittee or member thereof, 
there to produce evidence if so ordered, or there to give testi­
mony touching the matter unde~ inquiry. Any failure of any such 
person to obey any such order of the court may be punished by 
the court as a contempt thereof. 

Pub. L. 91-644, §20, 84 Stat. 1892 (1971). 

6. Gambling Commission 

The legislation that established the Commission stated that 

[i)n the case of contumacy or refusal to obey a subpena issued 
[under the signature of the Chairman or any duly designated 
member of the Commission] by any person who resides, is found, 
or transacts business within the jurisdiction of any district 
court of the United States, the district court, at the request 
of the Chairman of the Commission, shall have jurisdiction to 
issue to such person an order requiring such person to appear 
before the Commission or a subcommittee or member thereof, 
there to produce evidence if so ordered, or there to give tes­
timony touching the matter under inquiry. Any failure of any 
such person to obey any such order of the court may be punished 
by the court as a contempt thereof. 

Pub. L. 91-452, §806(b), 84 Stat. 937 (1970). 

7. EFT Commission 

The legislation that established the Commission stated that 

[i]f a person issued a subpena [by the Commission] refuses 
to obey such subpena or is guilty of contumacy, any court 
of the United States within the judicial district within 
which the hearing is conducted or within the judicial dis­
trict within which such person is found or resides or trans­
acts business m8y (upon application by the Commission) order 
such person to appear before the Commission to produce evi­
dence or to give testimony touching the matter under inves­
tigation. Any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

12 U.S.C. §2404(d)(2). 
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Staff Evidence-Gathering Powers 

1. Warren Commission 

The enabling legislation for the Commission stated that 

[t)he Commission, or any member of the Commission or any 
agent or agency designated by the Commission for such 
purpose, may administer oa~hs and affirmations, examine 
witnesses, and receive evidence. 

v 

Pub. L. 88-202, 77 Stat. 362 (1963). 

2. National Commission on Food Marketing 

The legislation that established the Commission sta~ed t~at U[t)he 
Cormnission is authorized to delegate any of its functions to 1~div1dual ~em­
bers of the Commission or to designated individuals on its sta f • • . • 
The functions that the Commission was authorized 'to perform inc:uded the a~­
ministration of oaths, the issuance of subpoenas, and the or~er1ng of test1-
mony "to be taken by deposition befot'e any ,person who iSudes1gnated8~::3~~e 
Commission and has the power to administer oaths . • •• Pub. L. , 
§§5(a), 5(f), 78 Stat. 269 (1964). 

3. Kerner Commission 

The enabling legislation for the Commission stated that 

[t)he Commission, or any member of the Commission or any agent 
or agency designated by the Commission for such purpose, may 
administer oaths and affirmations, examine witnesses, and re­
ceive evidence. 

Pub. L. 90-61, 81 Stat. 164 (1967). 

4. Eisenhower Commission 

TI1e enabling legislation for the Commission stated that 

[t]he Commission or any member or any agent or agency designated 
by the Commissio~ for such purpose, may.admin~ster oaths and af­
firmations, examine witnesses, and rece1ve eV1dence. 

Pub. L. 90-338, 82 Stat. 176 (1968). 

5. TMI Commission 

The enabling legislation for the TMI Commission stated that 

[t]he Commission, or any member of the Commission or any 
agent or agency designated by the Commission for ~uch ~ur­
pose, may administer oaths and affirmations, exam1ne W1t­
.nesses, .. and .. receive. evidence •.. , .. , "_,, .. 

Pub. L. 96-12, 93 Stat. 26 (1979). 
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II. State Commissio~s of Investigation 

A. Jurisdiction and Subpoena Authority 

1. Illinois Legislative Investigating Commission 

The Illil1lois Legislative Investigating Commission is empowered "to 

investigate generally any allegatio~ which if proved would constitute a breach 

of public trust, a conflict of interest, a crime, a defect or omission from the 

laws of [the] State [of Illinois], or malfeasance, misfeasance or nonfeasance 

within [the] State [of Illinois]." Ill. Ann. Stat. ch. 63, §312 (1982 Supp.). 

The Commission may issue subpoenas, s1'gned b y ei~her the Chairman or the Exec-

utive Director of the Commission, for lithe attendance and testimony of wi~nes-
ses and the production of documentary 'd' 1 eV1 ence re ating to any matter under in-

vestigation or hearing." Ill. Ann. Stat. ch. 63, §314 (1982 S ) upp •• 

2. New Jersey State Commission of Investigation 

The New Jersey State Commission of Investigation :i.s empowered 

to conduct investigations in connection with: 

a. The faithful execution and effective enforcement of the 
laws ~f the ~tate, with particular reference but not limited to 
organ1zed cr1me and racketeering; 

b. The conduct of public officers and public employees, 
and of officers and employees of public corporations and author­
ities; 

c. Any matter concerning the public peace, public safety 
and public justice. 

N.J. Stat. Ann. §.52:9M-2 (West 1970). Th C i e omm ssion may "subpena wit-

nesses, compel their attendance, •• and require the production of any books, 

records. documents or other evidence i~ d ,,!ll:!y eem relevant or material to an in-

vestigation 

3. 

" . .. . . N.J. Stat. Ann. §52:9M-12(c) (West 19B3 Supp.) • 

New Mexico Governor's Organized Crime Prevention Commission 

"~'-" '--The New· Mexico Governor's Organized-Crime Prevent ion· Commission~ has . .­

the explicit purpose of forestalling, checking, and preventing 
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the infiltration and encroachment of organized crime into public 
and private affairs within New Mexico by: 

A. investigating the extent to which organized crime and 
racketeering has or has not infiltrated and encroached into 
private affairs within New Mexico; 

B. investigating those conditions, including the effect­
iveness of the execution and enforcement of the laws and the 
conduct of public officers and employees, which may lead to, 
or may have led to, the infiltration and encroachment of organ­
ized crime into public and private affairs within New Mexico; 
and 

C. reporting to the proper authorities and making public 
as authorized by [the New Mexico Organized Crime Act) [29-9-1 to 
29-9-17 NMSA 1978] the results of its investigations and recom­
mending corrective measures and improv~ments. 

/ 
N.M. Stat. Ann. §29-9-4 (1979). The Commission is authorized to "subpoena 

witnesses, compel their attendance before the commission and require them to 

produce before the commission any books, records, document~ or other evidence 

relevant or material to an investigation." N.M. Stat. Ann. §29-9-S C(4) (1979). 

4. New York State Commission of Investigation 

The New York State Commission of Investigation is empowered, inter 

to conduct investigations in connection with: 

a. The faithful execution and effective enforcement of the 
la~s of the state, with particular reference but not limited to 
organized crime artd racketeering; 

b. The conduct of public officers and public employees, 
and of officers and employees of public corporations and author­
ities; 

c. Any matter concerning the public peace, public safety 
and public justice. 

N.Y. Unconsol. Laws §7502(1) (McKinney 1979). In addition. the Commission 

is required, "[b]y such means and to such extent as it shall deem appropriate, 

• [to] keep the public informed as to the operations of organized crime 

and prpblems of criminal_law enforcement in, the state. ~~,., __ Id., .. §7S02(lO)~ ----

-
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The Commission is authorized to "subpoena witnesses, compel their 

attendance, • 
and require the production of any books, records, documents 

or other evideuce it may deem relevant or material to an investigation •••• " 

N.Y. Unconsol. Laws §7S02(11)(c) (McKinney 1979). 

S. Pennsylvania Crime Commission 

The Pennsylvania Crime Commission is empowered, ~~, 

(1) To inquire into organized crime and activities of 
persons engaged in or associated with organized crime. 

(2) To inquire into public corruption and the activities 
of persons engaged in and associated with public corruption. 

(3) To make a detailed written report of every completed 
investigation which may include recommendation for legislative 
or administrative action. 

* * * 

(S) To submit • • • an annual report on the status of 
organized crime in the Commonwealth to a joint public hear­
ing of the Judiciary Committee of the Senate and the House of 
Representatives. 

Pa. Stat. Ann. tit. 71, §1190.4 (Purdon 1982 SUpp.). The Commission is 

authorized to issue subpoenas "[t]o require the attendance and testimony of 

witnesses and the production of documentary evidence relative to any inves-

tigation which the commission may conduct in accordance with the powers given 

it. Such subpoenas shall be signed by the chairman, the executive director 

and two commissioners •••• " Id. §1l90.4(7). 

B. Compulsion of Testimonl 

1. Illinois Legislative Investigating Commission 

If a person, in any examination by or hearing before the Commission, 

refuses to answer a question or produce evidence of any other kind on the 

ground that he may be incriminated thereby, the Chairman or the Executive Di-

rec tor of_the Commission_may .. requesLa_state~circuit_ court-. to-order~the_per-.-.....,...._. 

son to answer the question or produce the evidence. The court is required to 

.. 
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issue the order "unless it finds that to do so would be contrary to the public 

interest." The person subject to the order may not be prosecuted "for or on 

account of any transaction, matter or thing concerned [sic] which he gave 

answer or produced evidence," with the exception of perjury or contempt commit-

ted in the answer or production. Ill. Ann. Stat. ch. 63, §31S (1982 Supp.). 

2. New Jersey State Commission of Investigation 

If a person, in the course of any investigation or hearing conducted 

by the Commission, refuses to answer a question or produce evidence "on the 

ground that he will be exposed to criminal prosecution or penalty or to a for­

feiture of, his estate thereby, the commission may order the person" to answer 

the question or produce the information. The Commission may issue the order 

only after giving the state Attorney General "and the appropriate county pro­

secutor" at least seven days' written notice of its intention to issue the 

order and an opportunity to object to the order. N.J. Stat. Ann. §52:9M-17(a) 

(West 1983 Supp.). Upon issuance of the order, the person who complies with 

the order is immune from having the answer or evidence, or evidence derived 

therefrom, used to expose him to criminal prosecution or penalty or to a for-

feiture of his estate, except for perjury, contempt, and willful failure to 

answer or produce the evidence in accordance with the order. Id. §S2:9M-17(b). 

3. New Mexico Governor's Organized Crime Prevention Commission 

If a person, in the course of any investigation or hearing conducted 

by the Commission pursuant to the New Mexico Organized Crime Act, refuses to 

answer a question or produce evidence "on the ground that he will thereby be 

exposed to criminal prosecution or penalty or forfeiture. the commission may:' 

order the person" to answer the question or produce the evidence. The Commis­

sion may issue the order only after giving the state Attorney General "and the 

appropriate._districLattorney!~ .. at.leasL ten .. days !.-written .. notice. of. its.inten..,. _ 

tion to issue the order and an opportunity to object to the order. If the At-
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torney General or the district attorney applies within ten days of the written 

notice, the Commission must defer the issuance of the order for a period, not 

longer ~han thiry days from the date of the application. as specified by the 

At.torney General or the district attorney. N.M. Stat. Ann. §29-9-9(A) (1979). 

Upon issuance of the order. the person who complies with the order is immune 

from having the answer or evidence. or evidence derived therefrom, used to ex-

pose him to criminal prosecution or penalty or forfeiture. except for perjury 

or contempt. Id. §29-9-9(b). 

4. New York State Commission of Investigation 

'In any investigation or hearing conducted by the Commission relating 

to any crime or offense with respect to which a competent authority is author-

ized (by express statutory provision) to confer immunity, the Commission may 

confer immunity in accordance with section 50.20 of the New York Criminal Pro-

cedure Law. The Commission may issue the order only after affording the state 

Attorney General "and the appropriate district attorney" the opportunity to ob-

ject to the grant of immunity. N.Y. Unconsol. Laws §7507 (McKinney 1979). 

5. Pennsylvania Crime Commission 

In all proceedings before the Commission, the Commission may request 

an immunity order from any judge of the state Commonwealth Court. The judge is I 

required to issue the order when, in the judgment of the Commission, (1) the 

testimony or other information from a witness may be necessary to the public 

interest, and (2) the witness has refused, or is likely to refuse. to testify 

or provide other information on the basis of his privilege against self-incrim_ 

ination. Pa. Stat. Ann. tit. 71, §1190.6(a), (b) (Purdon 1982 Supp.). Before 

seeking the order, the Commission must require its Executive Director to con-

suIt with the st.ate Attorney General, "the district attorney of any affected 

-,-.county,_ and the .. United. States attorney of any affected. district in order to pre-

\ 
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f their investigations," and the results of vent any interference with any 0 

the consultation must be reported to t e Comm1ss10n. h " In addition, the Commis-

f or an immunity order to the state Attor­sion must give notice of any request 

attorney of any affected district, and the dis­ney General. the United States 

trict attorney of any affected coun~y. Any of these officials may appear before 

who hears the request. and request "a reasonable the Commonwealth Court judge 

delay or denial ~f the grant of immunity if an immediate grant would jeopardize 

. "If the judge determines that the requested an investigation or prosecut10n. 

order "will jeopardize an actua or 1 pending investigation or prosecution," he 

may delaY'or deny the immunity request. Id. §1190.6(f). ..., 

Upon issuance of the order, no testimony or other information com-

directly or indirectly derived therefrom, pelled thereunder, or any information 

may be used against the witness in any criminal case, except for perjury, 

(as evidence, where otherwise admissible) "any false swearing, contempt, or 

is not a criminal defendant." Pa. Stat. Ann. proceeding where the witness 

tit. 71, §1190.6(d) (Purdon 1982 Supp.). 

C. Enforcement of Commission Subpoenas 

1. . 1 t' e Investigating Commission Illinois Leg1s a 1V __ 

In case of disobedience to a subpoena, 

the Commission may petition any Circuit Court of the State for 
an order requiring the attendance and testimony of witnesses 
or the production of documentary evidence or both. 'J' 'dThe 
court upon the filing of such a petition, may, [sic or er. 
the p~rson refusing to obey the subpoena to appear at a des1g­
nated place pursuant to any investigation or hearing, or t~ 
there produce documentary evidence, if so ordered, or to give 
evidence relating to the subject matter of that investigat on 

h i Any failure to obey such order of the Circuit 
or ear n

g
b• ished by that court as a civil and/or criminal Court may e pun 

contempt upon itself. 

Ill. Ann. Stat. ch. 63, §314 (1982 Supp.). 

" 



56 

2. New Jersey State Commission of Investigation 

If any person subpenaed pursuant to the New Jersey statute author-

izing the Commission to investigate i var ous matters neglects or refuses to 

obey the command of the subpena, 

any judge of the superior cou,t or of a county court or 
municipal magistrate may, on proof by affidavit of servi~:y 
of the subpena, payment or tender of the fees required and 
of refusal or neglect by the person to obey the command of 
the subpena, issue a warrant for the arrest of said pers 
~o bring him before the judge or magistrate, who is auth~~ized 

o proceed against such person as for a contempt of court. 

N.J. Stat. Ann. §52:9M-12(e) (West 1983 Supp.). 

New Mexico Governo='s Organized Crime Prevention Commission 

If any person subpoenaed pursuant to s~ction 29-9-5 of the New 

Mexico Organized Crime Act 

neglects or refuses to obey the command of the subpoena any 
district court may, on proof by affidavit of service of ' the 
subpoena and of refusal or neglect by the person to obey the 
command of.the subpoena, issue an order for the person to a _ 
pear immedl.ately before the court, which is authorized to p~o­
c:ed against the person as for a contempt of court. At any 
tl.me be for: the return date of the subpoena, the person sub oe­
naed may fl.le a petition to set aside the subpoena, modify ~he 
subpoena, or extend the return date thereon in the district 
c~urt.of ~ny county in which the commission has an office or 
t e dl.strl.ct court of the county to which the person is sub­
poenaed to.appear, and the court upon a showing of good cause 
may set aSl.de the .subpoena, modify it or extend the return 
date of the SUbpoena. 

N.M. Stat. Ann. §29-9-5 C(4) (1979). In addition, if it appears that a 

witness "resides outside the state, may imminently depart the state or may 

secrete himself to avoid attendance b efore the commission or to avoid other 

lawful process," the Commission is authorized to "petition a district court 

ex parte to order the attendance of wl.·tnesses b f e ore the commission and the 

production before the commission of any books, records, documents or other 

evidence relevant or material to an investigation • . • A witness may 

challenge execution of the order by fl· -- .. ' ... ".- .. . ... . --, .. i ing a motion to quash the order -~ith -~. 
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the district court before the return date named in the order." Id. §'29-9-5 

C(5) • 

4. New York State Commission of Investigation 

Although the statute that established the Commission does not 

specifically provide authority for ~ommission attorneys to represent the 

Commission in applying for enforcement of Commission subpoenas, Thomas 

Staffa. the Chief Counsel of the Commission, has informally advised that 

Commission attorneys have for some time represented the Commission in such 

applications. See,~. Temporary Commission of Investigation v. French, 

68 A.D.2d '681, 418 N.Y.S.2d 774 (N.Y. App. Div. 1979). / 

5. Pennsylvania Crime Commission 

Section 7 of the Pennsylvania Crime Commission Act provides that 

[i]f any person subpoenaed [by the Commission) shall neglect 
or refuse to obey the command of the subpoena, any judge of 
the Commonwealth Court, upon request of the commission, and 
on proof -of affidavit of service of the subpoena, payment or 
tender of any fees required and of refusal or neglect by the 
person. to obey the command of the subpoena may issue a war­
rant for the arrest of said person to bring him before said 
judge, who is authorized to proceed against said person as 
for a civil contempt of court. 

Pa. Stat. Ann. tit. 71, §1190.7 (Purdon 1982 Supp.). In addition, a person 

who fails to comply with an immunity order requested and obtained by the 

Commission "may be adjudged in civil contempt and committed to a county jail 

by the issuing judge until such time as said person shall purge himself of 

contempt by complying with the immunity order." Id. §1l90.6(e). 

D. Staff Evidence-Gathering Powers 

1. Illinois Legislative Investigating Commission 

Section 13 of the Illinois Legislative Investigating Commission Act 

provides that "[a]ny Commissioner, the Executive Director, or Cornmission Coun-
._ .... ~ ••• ,,_ ... ~. __ .~ ~_ ... _._,_ ... ___ • -,._ .. _ ... ~ ' __ 4 ~. -o._ .. ~ .~_ •.. ___ .,._, -~--- --~ 

sel may administer oaths and affirmations, examine witnesses and receive evi-

. 

". 
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dence." Ill. Ann. Stat. ch. 63, §313 (Smith-Hurd 1982 Supp.). Section 14 

of the Act states that "[t]he Chairman or the Executive Director may sign 

subpoenas," and that the at~endance of witnesses and the production of evi-

dence may be required "before the Executive Director or the Chief Investigator 

of the Commission or the Commissi.on ~ounsel." Id. §314. 

2. New Jersey State Commission of Investigation 

The statute that established the Commission provides that the Commis-

sion "may designate any of its members or any member of its staff" to adminis-

ter oaths or affirmations, subpoena witnesses, compel their attendance, examine 

them under' 'oath or affirmation. and require the production of documentary/evi-

dence that the Commission may deem relevant or material to an investigation. 

N.J. Stat. Ann. §52:9M-12(c) (West 1983 Supp.). 

3. New Mexico Governor's Organized Crime Prevention Commission 

The New Mexico Organized Crime Act provides that "[t]he commission 

may designate any of its members or members of its staff" to administer oaths 

or affirmations. examine witnesses under oath or affirmation, subpoena witnes-

ses, compel their attendance before the Commission, and require them to produce 

documentary evidence relevant or material to an investigation. This authoriza-

tion contains a proviso tha~ the designation of members or staff of the Commis-

sion to exercise any such powers be "pursuant to regulations adopted by the 

commission." N.M. Stat. Ann. §29-9-5 C(4) (1979). 

4. New York State Commission of ~nvestigation 

The statute that established the Commission specifically authorizes 

the Commission "[t]o conduct public and private hearings and to designate one 

or more members of the commission or of its staff to preside over any such hear-

ings." The statute also authorizes the Commission to designate "any of its mem-

. --··bers or any member,-of. its .. staff'!-to-administer_ oaths. or affirmations,~.sub-__ .. _ 

poena witnesses, compel their attendance, examine them under oath or affirma-

tion, and require the production of documentary evidence that the Commission 

may deem relevant or material to an investigation. N.Y. Unconsol. Laws 

§§7502(ll)(b). (c) (McKinney 1979). 

APPENDIX 

WASHINGTON OFFICE 

Honorable Strom Thurmond 
Chairman 
committee on Judiciary 
United States Senate 
Washington, D.C. 

May 11, 1984 

Re: S.J. Res. 233 

Dear Mr. Chairman: 

As you know, the Judiciary Commit:tee is actively 

considering S.J. Res. 233, which delegates certain 

investigative powers to the President's Commission on 

Organized Crime. Since the ACLU was not offered an 

opportunity to testify on this legislation at the 

Committee's hearing on May 9. 1984. we are writing to 

express our views and to request that this letter be placed 

in the record of the hearings. 

While the goal of increasing the government's and 

the public's knowledge o~ organized crime is laudable. we 

believe it is essential that fundamental civil liberties not 

be sacrificed in our zeal to attack this issue. The 

Commission on Organized Crime can effectively carry out its 

mandate without compromising individual rights or public 

access to the workings of government. That mandate is not 

to prosecute individuals or groups. but rather to collect 

information with a view toward making "recommendations 

concerning appropriate administrative and legislative 

improvements and improvements in the administration of 

justice." Executive Order 12435, § 2(a) (July 28. 1983). 

The Commission's mandate to propose policy rather than 

initiate prosecutions suggests that certain limitations 

should be observed in its work, particularly in light of the 

fact that witnesses before the Commission will not enjoy 

certain rights of criminal defendants -- such as the right 

to be apprised of the identities of witnesses or informants. 

(59) 
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and the rights of confrontation and cross-examinati9n of 

witnesses. 

In this regard, we believe that the powers that 

would be conferred upon the Commissl.·on by S J R •• es. 233 as 

currently drafted are more than adequate. We urge the 

Committee to reject certain overly expansive provisions 

we understand to have been endorsed by the staff of the 

Commission. In its curr~nt form, S.J. Res. 233 properly 

that 

declines, for instance, to exempt the Commission from 

complying with the notice requirements of the Right to 

Financial Privacy Act (12 U.S.C. §§ 3401-3422) when it 

subpoenas financial records or information. That Act 

already provides sufficient flexibility for the protection 

of ongoing law enforcement investigations. S' '1 l.ml.arly, ,S.J. 

Res. 233 wisely omits any grant of extraordinary' powers to 

Commission attorneys to enforce the Commission's subpoenas 

without the involvement of attorneys acting under the 

supervision of. the Attorney General, who retains chief 

responsibility for the actual enforcement of the law. Nor 

does S.J. Res 233 authorize the CommissioQ's staff to serve 

warrants or make arrests - functions that, are more properly 

performed by the experienced law enforcement officers of the 

FBI, Immigration and Naturalization Service, Internal 

Revenue Service, and state and local law enforcement 

agencies. on which the Commission is free to draw for 

assistance. 

We particUlarly urge the Committee to reject ,the 

argument that the Commission needs access to the raw 

transcripts of Title III communications intercepts. We do 

not understand the Commission's function to be to recreate 

the work performed by th.e National Commission for the Review 

of Federal and State Laws relating to Wiretapping and 

Electronic Surveillance. ~ Pub. L. 90-351, § 804, JunE~ 

19, 1968, as amended by Pub. L. 91-644, Pub. L. 93-609, alnd 

Pub. L. 94-176. If the Commission wishes to review and 

evaluate Title Ill's effectiveness in the fight against 

organized crime, it should be able to do this by drawing on 
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the experience of law enforcement officials who have used it 

or by rec~ivin9 summaries of evidence garnered through such 

in~ercepts. Unless the Commission actually plans to 

prosecute particular individuals in its hearings, however, 

the u~edited transcripts of individual conversations are 

hardly necessary to its work. 

pespite the relatively balanced ~pproach taken by 

S.J. Res. 233, we would like to call the committee'S 

attention to two aspects of the legislation that give cause 

for concern. First, the resolution could be construed as 

authorizing the Commission to delegate the power to issue 

subpoenas to a single member (whether the Chairman or 

someone else) and even to members of the staff. Although 

Section 2 states that the power to issue subpoenas is the 

Commission's, the resolution nowhere specifies how many 

commissioners shall constitute a quorum or requires that a 

majority or minimum number of the members vote for the 

issuance of a subpoena. In this aspect, the resolution 

differs from statutes adopted by Congress in support of the 

activities of a number of other national commissions. ~, 

~, Pub. L. 90-321, § 405, May 29, 1968 (three out of nine 

members of National Commission on Consumer Finance may 

authorize i8suance of subpoena); Pub. L. 304, § 7 Aug. 9, 

1955 (majority vote of members of subcommittees of' 
commissio~ on Goverhment Security required for i.sslUance of 

subpoenas); Pub. L. 91-450, §§'S04(d), 806(a) (eight members 

constitute a quorum of the Commission on the Review of the 

Natio~al Policy Toward Gambling; Commission and its sub­

committees authorized to issue subpoenas). 

Moreover, Section 9(a) states th~t U[pJrocess and 
" 

papers issued by the Commission o.r by a member of the 

Commission or a member of the staff of the Commis~ion 

designated by the Commission for such pupose," may be served 

according to certain procedures. This language reaffirms 

the implication that single-member subpoenas are 

permissible. and also permits an inference that a member of 

a staff nwy be delegated subpoena power by tbe Commission 

35-271 0-84-5 
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itself. The delegation of such power to the staff would be, 

to the best of our knowledge, wholly unprecedented in the 

history of national comm~ssions. Even such prior law 

enforcement-related commissions as the President's 

Commission on Law Enforcement and Administration of JUstice, 

the National Advisory Commission on Civil Disorders, and the 

National Commission On the Causes and Prevention of Violence 

avoided such a step. ~ Executive Order 11236, July 23, 

1965: Pub. L. 91-452: Pub. L. 90-61, respectively. Stronger 

safeguards are needed for the use of these potent but highly 

intrusive investigative tools. 

Second, we urge the Committee to delete section 7 of the 

resolution, which effectively repeals the Privacy Act, 5 U.S.C. § 

552a, both insofar as it would otherwise prohibit disclosure of 

information to the Commission in the first place and to the 

extent tha.t it would require notice to the:. subject of the 1. 

disclosure. Piecemeal amendment of the Privacy Act, even for the 

worthy purpose of investigating organized crime, sets a dangerous 

precedent. The Privacy Act already contains a generous exemption 

for criminal law enforcement. Since the Commission's ~unction, 

in any event, is not to prosecute individuals, but rather to 

recommend policy, the number of cases in which it needs agency 

records pertaining to specific individuals should be extremely 

limited. 

As the Committee's consideration of S.J. Res. 233 

proceeds, we would be pleased to work with you, other Members and 

,the staff to perfect this legislation. 

Sincerely, 

~~rm~~ 
Chief Legislative Counsel ~"{;h?~ 

Former Associate Deputy 
Attorney General, 
U.S. Department of Justice 
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Officc of the Aulstant Attorney Genernl 

Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D. C. 20510 

Dear' Mr. Chairman: 
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U.S. Department of Justice 

Office of Legislative and Intergovernmental Affairs 

WaminKlon. D.C. 20530 

May 17, 1984 

Last week, in the course of the testimony by Judge Kaufman 
before the Committee on the Judiciary in SuppD,rt of S. J~ 
Res. 233, a question arose concerning the differences between 
that resolution and the counterpart legislation in the House of 
Representatives, H.J. Res. 548, with regard to the representation 
of the Commission before the courts of the United States. In 
testifying that he favored leaving that authority with the 
Department of Justice as provided in the Senate version of the 
legislation, Judge Kaufman emphasizecl that it would be important 
to assure prompt action in securing court orders to enforce the 
Commission's subpoenas. 

The Department of Justice is sensitive to the need to ensure 
that court orders enforcing subpoenas issued by the Commission, 
as well as other court orders relating to the work of the 
Commission, be obtained as expeditiously as possible. The 
Department has assured the Commission that applications for such 
orders will be made promptly. It has also advised the Commission 
that attorneys employed by the Commission will be asked to assist 
in the preparation of the necessary papers and to participate 
fully in the presentation of oral argument to the court. 

Thank you for your prompt attention to the proposed legis­
lation. I know that you are aware of its importance to the 
effective work of the Commission. 

Robert A. McConnell 
Assistant Attorney General 
Office of Legislative and 
Intergovernmental Affairs 



~ecutive 'Order 005 of luiy z8, 1983 
'0' ,'#'. .... ....; 

'~e~ideni"8 Ca'mtn1ssio~ o~ OrganiZed .. . . -.. . ... ' ... .. 
{S F.lt J.t723 ... ~ _::' : ' ,~.. ,.: ..... , ...... .. .. 

Crime 

; ~·-·?·f .of._ ,~!.;: ~:. . 
By th'e authority vested in me as President by the Constitution and laws of the 
United'States of America, and in order to establish, in accordance with the 
provisions ot the Federal Advisory Committee Act, as amended (5 U,S.C. App. 
I), an advisOlx committee on organized ,;,time It is hereby ordered as follow.: 

00- ~AJ SedioD"i. (aJ Tbe~' is established 'the Preside'~t'~ C;trun.i~sion ~n Organized 
""ITt r\t~~;:."S Crime. The CoituniasioI! 6hall be composed of not more than tWenty membel1l 
~O (It '. appointed or designated by the President: ' . ' ", 

~. "'~"""'''tr (b) Th~ P;esident shall ~esis?ate a' Chairman from among the· me'mbera~!' t?e 
r\""~"" CommISSIOn. _ .. ' ',. '._ ,:.~.: :': .. " .;:,' 
c.\'A\~ -

See. 2. (a) nil!! Commiss'io~ ;hall mak'e a full and complete natimjiil ~na 
r;aion-bafeitiOn analysis of organized crime; define the nature or traditional 
Organize crime U well 81 emerging olJlanlzed crime gI'OJ!Il.s, the sources and 
'L,mounts.oC organized cnmeT

8 mcome, and Uie uses 10 ...... 'bieb organrzed cnmt! 
Ii!uu Its Incom:; develop in-dEjplfi'iii1O'rmaUon gijJ1j"f'jjarticipants in organized 
Grime networks; and evaluate F al l!iW$ pertinent to the e/Tort to combat 
9rganized crime. The Commission shall a vise the President and the AttQm.~y . 

'General wIth respect 10 itl-findings ,and actions whiCh can be undertaken to 
- Improve1aw etuorcement efforts directed agaiml otga·n.ized crime, and,mW 

recommendations concern.ihg· appropriate admInistrative and legislative 1m. 
provetnenls and improyements in the adminlstration of justice. • ' . .': :: '.: .~ 

(b) The CO~i5sion 'lh.!!l! LeoQrt t~ the President from lime I~ ~. 
reqUested and.sh.allsubmit Its final report by March 1, 19-86.. ' •. ' :.'::: .' •... ; 

Sec. 3. AdminislroUon,' (a) The heads of Executive a8encle~ shall, 10' u{'; extent 
permitte.d "by law, provide· the Commission such information as It may require 
(or purposes tif ci!riYiiiiQut its functions. ' • . .. ,'. 

{b) Members of the. COlJ1lT1ission shall serve ·without compensa lion for' their 
work on th,e Commi~sjon. However. members appointed from amo'ng privata 
ciUz,e!18 ~C!he pnited Sta!e!l or who are Members of Congress or Federal 
Judges may, subject to. the availability of funds. be allowed trayel expense!!, 

, intludinS per diem i~: lieu' or s\lbsisi.enc~: ea authori-;~ by law lor per;;;:na 
.sendng intenniltentlY,!-b the government.service (5 U,S,c.. 5701-5701]. o ... ; .. ~ , 

(cl The")\tio~effi Gener'a1- shall,: t6 ilie· extentpe~{t~d by ls·w, provid!J'lh~ 
Corn.mjssion wi 'suCh admlnislratlve services,' funds, faclUties: sJaff and 
other support services ~. mal be necessary. for t1iaopt;no,"!,:~.nce o~,lt •. ~?-
lions. . .. " . :.:t....... .J._ .•...... _. _"., .. _" . 

~ t :. • .......... " ..... .' -. • •••• : ... .• 1 .. '... '" r" . . • .,.o •• 
Sec. to CenfuU/. (a) No'tWJthst'oncling any other Executiv~ Order, '!hOi IuDctionp 
of the President under the Federal Advisory Committee Act. -;~, emended. 
except lhal or reporting to the COngreSll, which a able to the Comrnis­
Wi.!!! shall be performed by the Attorn ral in accordance with BUI e-

, e~ 'and pro.ce~ures eslabli5h~ .Y,the 1dministrator of General Service ... 

(b) The ~orruiii8'lon ihalL tIDle88 otl-ieCw!se ax'tended. te~inale two yearr 
from the dale o(!hi. Order:'.' .: ° :, "', ,.;. • ;;,' .'. ~.' ~! 

.0': .~:-::., ":.1. of of'":.' ';. 0' P, :' • .;. ' •• "'~.. . ..... J .... O:: 

.f , .. '~: 

TIlE WHITE HOUSE 
July 28, 1983. 
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Office: or Ihe Auiuant Anomc:y Ccnc:raJ 

Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D. C. 20510 

Dear Mr. Chairman: 
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U.S. Department of Justioe 

Offioe of Legislative Affairs 

Wllthiff~/O". D.C. 20J)0 

April 9, 1984 

On November 18, 1983, we transmitted to the Vice President 
on behalf of the President's Commission on Organized Crime, a ' 
legislative proposal to provide the Commission with the statutory 
authority necessary for the performance of its important responsi­
bilities. Subsequently, you kindly introduced the proposal on 
behalf of the Commission, as S.J. Res. 233. ' 

As the result of further review of the Commission's needs, 
we believe that section 7 of S.J. Res. 233 should be amended to 
authorize the C9mmission, in certain circumstances, to have access 
to and to use wire and oral communications intercepted in accordance 
with the provisions of Title III of the Organized Crime Control Act 
of 1970, 18 U.S.C. 250 et~. Access to and use of such information 
would be important to tne Commission's ability to discharge its 
responsibilities in developing detailed information concerning the 
operation of organized crime networks. 

Enclosed are suggested amendments to section 7 of S.J. Res. 233 
t~ acc~mpl!sh t~is end •. M~re specifically, we propose the redesigna­
tlon or 5uOSectlons (a) ana (b) as subsections (e) and (f) and the 
addition of four new subsections. The proposed subsections (a) (b) 
(c), and Cd) conform closely to the language of 18 U.S.C. 25l7(i), ' 
(2), and (3) but do not 'amend the provisions of Title III directly 
The principal modification of the language now in Title III is the' 
addition of a requirement that the Attorney General determine that 
disclosure of Title III information "will not jeopardize federal law 
enforcement interests." The purposes of this limitation are to heip 
assure against any accidental jeopardizing of ongoing law enforcement 
activities or disclosure of the identities of confidential informants 
and otherwise to reduce the potential for disclosures that unknowinglj 
could undermine law en~orcement efforts. 

With this modification, we believe S.J. Res. 233 would give 
the Commission important powers it needs to carry out the mission 
assigned it by the President. Of course, representatives of the 
Department of Justice are available at your convenience to discuss 
any aspect of S.J. Res. 233 with you or your staff. In the mean­
time, we appreciate your prompt attention to this issue. 

The Office of Management and Budget has advised' that there 
is no objection to the submission of this letter from the atandpoint 
of the Administration's program. 

Enclosures 

cc: Honorable Paul Laxalt 
Chairman, Subcommittee on Criminal Law 

Honorable Joseph R. Biden, Jr. 
, Ranking Minority Member 
Subcommittee on Criminal Law 
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Proposed Amendments to S.J. Res. 233 

1. Paragraph (e) of section 1 is amended by inserting the 

following language after "section 7,": 

"the terms 'wire cbmmunicat,ion', 'oral communication', 

'intercept', and 'contents' have the meanings set forth in 

section 2510, Title 18, United States Cod~, and". 

2. Subsections (a) and (b) of section 7 are redesignated 

subsections (e) and (f), respectively. 

3. New subsections (a), (b), (c), and (d) are inserted in 

section 7, reading as follows: 

"(a) J:iothi!!8 in chapter 119, Title 18, United States 

Code shall be deemed to prohibit an investigative or law 

enforcement officer who, by a means authorized by said chapter, 

has obtained knowledge o,f the conten.ts of 'a ~or ora,l 

c~municat~n. or evidence derived therefrom, from ~closing 

such contents to the Commission or a subcommittee of the 

Commission, or to a member of the Commission or a member of the 

staff of the Commission designated by the Chairman or the 

Commission for such pur~ose, to the extent that such d~sclosure 

1s appropriate to the proper performance of the official duties 

of the officer making the disclosure, or the official duties of 

the ~ommission, the subcommittee of the Commission, the member of 

the Co~mission, or the member of the Btaff of the Commission 

receiving the disclosure, and conforms with procedures promulgated - --
by the Attorney Gener~l to ensure that he, or hts designee, can 

determine that such disclosure will not jeopardize federal law 

enforcement interests. 

(b) Nothing in chapter 119, Title 18, United SCates 

Code shall be deemed to prohibit an investigative or law 

enforcement offic~r, or a member of the Commission or a member 

of the staff of the Commission, who, by a means a1Jlthorized by 

said chapter, has obtained knowledge of the contents of a wire 

" 
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or oral communication, or evidence derived therefrom, from using 

such contents to the extent that such use is appropriate to the 

proper performance of his official duties. 

(c) Nothing in Chapter 119, Title 18, United States Code, 

shall be deemed to prohibit the Commission, or a member of the 

Commission. or a memb~r of th~ staff of .the Commission, who by a 

means authorized by said chapter, has obtained knowledge of the 

contents of a wire or oral communication, or evidence derived 

therefrom, from disclosing such contents to the extent that such 

disclosure is appropriate to the proper performance of his or the 

Commission's official du·ties, 1f the Attorney General, or his 

deSignee, de~ermines that such disclosure will not jeopardize 

federal law enforcement interests. 

Cd) Nothing in chapter 119, Title 18, United States Code, 

shall be deemed to prohibit a person who has received, by a means 

authorized by said chapter, information concerning a wire or oral 

communication, or evidence derived therefrom, intercepted in 

accordance with the provisions of said chapter, from disclosing 

the contents of that communication or such derivative evidence 

while gIVing testimony under oath or affirmation in a proceeding 

before or anCillary to the Commission, if the Attorney General or 

his designee determines that such disclosure will not jeopardize 

-federal law enforcement interests. 
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RESOLUTION 

Whereas 'Title III of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended (18 U.S.C. 55 2510-2520), 
regulates the interception of wire or oral communications by 
investigative or law enforce~ent officers and the disclosure 
and use of the contents of such communications, or evidence 
derived therefrom, to other investigative or law enforcement 
officers; and 

judicial 
it appears the legislative history and 

III do not ermit 

S1)" 

Comm~ss~on on rganized Crime 
enforcement officers" to 

made; and o T~tle III 

h~ereas the Senate Judiciary Committee has stated, 
with reference to Title III, that "intercepting the communica­
tions of organized criminals is the only effective means of 
leaz;.ning about their activities"; and 

Whereas the Commission has been charged by the 
President of the United States with the responsibilities, 
inter alia, for "evaluatling) Federal laws pertinent to the 
effort~combat organized crime" and "develop[ing] in-depth 
information on the participants in organized crime networks"; 
and 

Whereas the Commission believes that even the authority' 
to issue subpoenas, to immunize Wltpesses, and to seek jUdicial 
snforcemept of Commission subpoenas -- While vitar-to the wDrk­
of the Commission -- will pot suffike for the Commission to ful­
fill these responsibil1 ties if it is '--'lIable to obtain access tt) 
and use of Title III information (other than information from 
surveillances tha~ are in progress or that were conducted in 
violation of ~itle III), 

Now: therefore, be it resolved that the Chairman of 
the Commission be, and hereby is, authorized and directed by the 
Commission to inform the relevant committees and subcommittees 
of Congress that the members of the Commission unanimously agree 
that -the Commission must have the authority to obtain access ~o, 
a_nd to use, Title III informat~on in order to fulfill its respon­
slbll:i:ties. 

'. 
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H.J. RES. 548, AS PASSED 

Joint Resolution authorizing the President's Commission on 

Organized Crime to compel the ~ttendance and testimony of 

witnesses and the production of information, and for other 

purposes. 

TAKING OF TESTIMONY AND RECEIPT OF EVIDENCE 

SECTION 1. The Commission established by the President by 

Executive Order 12435, dated July 28, 1983 (hereinafter in this 

joint resolution referred to as the "Commission") may hold 

hearings. The Commission, or a member of the Commission or 

member of the staff of the Commission designated by the 

Commission for such purpose, may administer oaths and 

affirmations, examine witnesses, and receive documentary or other 

information in evidence. 

SUBPENA POWER 

SEC. 2. (a) The Commission shall have the power to issue 

subpenas, ~nder the signature of the Chairman of the Cpmmission 

or, if authorized by the Commission, under the signature of 

another member or the staff director of the Commission
l 

requiring 

the attendance and testimony of witnesses before the CommiSSion, 

or before a member of the Commission or a member of the staff of 

the Commission deSignated by the Commission for such purpose, and 

the prdduction of information relating to a matter under 

investigation by the Commission. A subpena may require the 

person to whom it is directed to produce such information at any'. 

time before such person is to testify, and may require the 

attendance of a witness and the production of information. 

(b) In case of contumacy or refusal to obey a subpena 

issued to a person under this section, a court of the United 

States within the jurisdiction of which the person is directed to 

appear or produce information, or within the jurisdiction of 

which the person is found, reSides, or transacts bUSiness, may 

upon application by the Commission after the Commission notifies 

the Attorney General, issue to such person an order requiring 

such person to appear before the CommiSSion, or before a member 
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of the CommisGion or a member of the staff of the Commission 

deSignated by the Commission for such purpose, there to give 

testimony o~ produce information relating to the matter under 

investigation, as required by the subpena. Any failure to obey 

such order of the court may be punished by the court as a 

contempt thereof. 

(c) Process of a COurt to which application may be made 

under this section may be served in a judiCial district wherein 

the person required to be served is found, reSides, or transacts 

businesc. 

TESTIMONY OF PERSONS IN CUSTODY 

SEC. 3. A court of the United States Within the 

jurisdiction in which testimony of a person held in custody is 

sought by the Commission or within the jurisdiction of which ~uch 

person'is held in custody, may, upon application by the 

Commission after the Commission notifies the Attorney General, 

issue a writ of habeas corpus ad testificandum requiring the 

custodian to produce such person before the CommiSSion, or before 

a member of the Commission or a member of the staff of the 

Commission deSignated by the Commission for such purpose. 

IMMUNITY 

SEC. 4. The Commission is an agency of the United States 

for the purpose of part V of title 18 of the United States Code. 

SERVICE OF PROCESS: WITNESS FEES 

SEC. 5. (8) Process and papers issued by the CommiSSion, 

or by 8 member of the Commission or a member of the staff of the 

Commission deSignated by the Commission for such purpose, may be 

served in person, by registered or certified mail, by telegraph, 

or by leaVlng a copy . thereof at the residence or principal office 

or place of business of the person required to be served. When 

service is by registered or certified mail or by telegraph, the 

return post office receipt or telegraph receipt therefor shall be 

proof of service. Otherwise, the verified return by the 

individual making seryice, setting forth the manner of such 

service, shall be proof of service. 

(b) A witness summoned before the CommiSSion, or before a 
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melllber of the Commission or a member of the staff of the 

Commission, shall be paid the same fees and mileage as are paid 

witnesses in the courts of the United States, and a witness whose 

deposition is taken and the person taking the SBm~ shall 

severally be entitled to the same fees as are paid for like 
, 

services in the courts of the United States. 

ACCESS TO OTHER RECORDS AND INFORMATION 

Sec. 6. (a)(1) The investigative activities of the 

Commission are civil or criminal law enforcement activities for 

the purpose of section 552a(b)(7) of title 5, United States Code. 

(2) The Commission Is a ~overnmeht authority, and an 

investigation conducted by the Commission is a law entorcement 

inquiry, for the purposes of the Right to Financial Privacy Act 

of 1978 (12 U.S.C. 3401 et seq.). 

(b) For the purposes of section 2517 of titl~ 18, United 

States Code, and as limited by Bubsection (c). the members and 

staff of the Commission Bre investigative or law enforcement 

officers, except that in the case of B disclosure to or by any 

member or staff of the Commission of Bny of the contents of a 

communication intercepted under section 2516(1) of such ti·t1e, 

such disclosure may be made only aft.er the Attorney General or 

the Attorney General's designee has had an opportunity to 

determine that such disclosure may jeopardize Federal law 

enforcement interests and has not made that determination, and in 

the case of a disclosure to or by any member or staff of the 

Commission of any of the contents of a communication intercepted 

under section 2516(2) of such title, such disclosure may be made 

only after the appropriate State official has had an opportun~ty 

to make a determination that such disclosure may jeopardize State 

law enfor~ement interests and has not made that determination. 

(c)(l) A person to Whom disclosure of information is made 

under this section shall use such information solely in the 

performance of such person's duties for the Commission and shall 

make no disclosure of such information except as provided for by 

this joint resolution, or as otherwise authorized by law. 
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(2) A disclosure or use by a member or the staff of the 

Commission of the contents of a communication intercepted under 

chapter 119 of title 18 of the United States Code may be made 

solely in the course of carrying out the functions of the 

Commission as such functions were established by Executive Order 

J2435, dated July 28, 1983. 

FEDERAL PROTECTION FOR MEMBERS AND STAFF OF THE COMMISSION 

SEC. 7. Conduct, which if directed against a United States 

attorney would violate section 111 or 1114 of title 13, United 

States Code, shall, if directed against a member or the staff of 

rhe Commission, be subject to the same punishments as are 

provided by such sections for such conduct. 

CLOSURE OF MEETINGS 

SEC. 8. The functions of the President under Section 10(d) 

of the Federal Advisory Act (86 Stat. 770) as amended, shall be 

performed by the Chairman of the Commission. 

w 
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CO~u\-lISSIOr1 1-1Et·lBERS 

Judge Irving R. Kaufman of New York (C!1ai.::-man). Judge Kauf:nan 
has been on the U. S. Court of Appeals for the Second Circuit since 
1961. He served as chief judge from 1973 to 1980. He had served 
as a judge of the U. S. Dist.::-ict Cour't from 1949 to 1961. Judge 
Kaufman was an Assistant U. S. Attorney from 1936 to 1940 and, in 
the early 1940s, a special assistant to the Attorney General. 

Other members of the Comrnis~ion: 

Phyllis Teresa Aranza of Texas. Miss Aranza is a ~ieutenant 
with the homicide division of the Houston Police Department. She 
is a 1971 graduate of the University of Houston and is pursuing a 
masters degree in criminal justice at Sam Houston State University. 

Jesse A. Brewer, Jr., of California. Brewer has been a member 
of the Los Angeles Police Department since 1947 and its deputy 
chief since 1981, with responsibility for supervision of numerous 
major crimes investigations. He was a member of the Task Force on 
Disorders and Terrorism of the National Advisory Committee on 
Criminal Justice Standards and Goals named by the Law Enforcement 
Assistan~e Administration (1976). 

i 
Carol Corrigan of California. Ms. Corrigan is a criminal 

osecutor in th~ office of the District Attorney of Alameda 
County. Since becoming a trial ·lawyer in 1975, she has handled 
numerous drug and public corruption cases. 

Justin J. Dintino of New Jersey. Lt. Col. Dintino, executive 
officer. of the New Jersey State Police Department, has led that 
depart~ent's intelligence unit to a national reputation for 
excellence. He is general chairman of·the Law Enforcement 
Intelligence Unit (a national law enforcement network) and serves 
on the Organized Crime Committee of the International Association 
of Chiefs of Police and the Policy Board of the Middle 
Atlantic-Great Lakes State Organized Crime Law Enforcement Network. 

John F. Duff~ of California. Duffy 'has been the elected 
sheriff of San Diego County since 197.0, having previously held 
various positions in the Sheriff's Department since 1953. He is 
president of the Police Executive .. Research Forum and serves on the 
board of directors of the National" Sheriffs Association and on the 
Advisory Board of the National Institute of Justice. He is also a 
policy board member of the Western States Information Network. 

William J. Guste, Jr., of Louisiana. Guste is attorney 
general of LOuisiana and has been a member of the Governor's 
Commission on Law Enforcement and the Administration of Justice 
since 1974. He served as a member and president of the New Orleans 
" :opolitan Crime Commission in 1956-57 and as a member and 
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PRESIDENT'S COMMISSION ON ORGANIZED CRIME 

Suite 700 
1425 K Street, N.W. 

Washington, D.C. 20005 

Ch,l,m.n: 
CommhsloncfI: Honorable hying R. Kaufm.n 

C ... cutlvc 01,.clo. and 
Chili r Couns.eh 
J.mu O. H.,men. Jr. 

DATE: March 29, 1984 

~K FROM:- James D. Harmon, Jr. 

~
\.. Executive Director/Chief Counsel 

\ President's Commission on o Organized Crime 

TO: Honorable I.!illiam J. Hughes 
Chairman, Subcommittee on Crime 
House Committee on the Judiciary 
341 Cannon House Office Building 
Washington, D. C. 20515 

SUBJ: Biographies of Commission Staff Members 

Phyll!, T. A'oInu 
Jcue A. Blewer. Jr, 
C,alol Corti;." 
Junln J, Oln\lno 
WIIII.m J. CUlh:. Jr. 
JUdith R. Ho~ 
Philip R. ;,'''nucl 
Thom .. f". McBride 
Eu;cnc H. Mcltlvln 
[chotln L. Mille,. Jr, 
M.tnud J. A~rci 
HonOl.ble Pete' W. ROdino. Jr. 
ChulU H. Rogo..,ln 
B.,bUo\< ."\. Row .. " 
FUnl:.ei .'\. Scl,'.nl • 
S .. mucl K. S..:lnn.r 
Honot.llblc Potht Slew.,t 
Honor.ble Strom ThurmonCi 

For your information I am attaching a brief run-do~ of the 
key staff members of the President's Commission on Organized Crime. As 
you can see they are nighly qualified people vith impressive backgrounds 
and I a~J confident they will serve the Commission yell in the months 
ahead. 

Attachments 

" 
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Key Staff Members of the President's ~ommission 
on Organized Crime 

JAMES D. HARMON, JR., Executive Director and Chief Counsel of the 
Commission, has be~n a prosecutor since 1971, including six years in the 
New York County (Manhattan) District Attorney's Office and more than 
five years .l.I'ith the Organi~ed Crime Strike Force in Brooklyn, Nel.l' York. 

. He served as Assistant Attorney in Charge of the Strike' Force, head'ing 
the investigations of numerous organized crime figures in the Nel.l' York 
City area, Harmon l.I'as Senior Litigation Counsel in the U.S. Attorney's 
Office for the Eastern District of New York I.I'hen he joined the 
Commission on Organized Crime. He holds d~grees from the U.S. Military 
Academy (B.S., 1966). Dickinson Law School (J.D., 1971), and New York 
University Law School (LL.M., 1977). In 1967 Harmon received the Silver 
Star and other decorations as a U.S. Army infantry officer in Vietnam. 
He was born August 18, 1943. 

RODNEY G. SMITH, Deputy Executive Director, has been in law enforcement 
since graduating from law school in 1975. During that time, he served 
for three years as an Examining Attorney at New York City's Department 
of Investigation, handling municipal corruption cases. He also served 
as an Assistant United States Attorney in the Eastern District of New 
York, and for three years was a Trial Attorney in toe Cri,-inal Division 
of the U.S. Department of Justice. Prior to joining the President's 
Commission, he was a Deputy Chief Counsel to the U.S. Seriate 
SubcolllIllittee 'on Investigations. He is a graduate of Dartmouth College 
(A.B •• cum laude. 1971)' and Boston University Law School (J.D., 1975). 
During the ~am conflict Smith received the Purple Heart for wounds 
while serving as an artilleryman in the U.S. Marine Corps. He l.I'as born 
August 29, 1947. 

C. STANLEY HUNTERTON, Deputy Chief Counsel to the Commission, holds 
degrees from Syracuse University (B.A., 1970) and Syracuse University 
College of Law (J.D., 1974). Runterton served for four years as a 
prosecutor l.I'ith the Orga~lzed Crime Strike Force in Uetroit, Michigan, 
handling public corruption. labor racketeering and narcotics cases. 
Before joining the staff of the Co~ission he l.I'as Deputy AttP~ney in 
Charge of the Organized Crime Strike Force in Las Vegas, Nevada, \,'nere , 
for five years, he \lorked on prosecutions involving the diversion of 
casino revenues to organized crime interests. He l.I'as born September 10, 
1948. 

ARTHUR P. BRILL. JR., Director of Public Affairs for the Commission, has 
hanaled sensitive media issues for the past fifteen years. He l.I'as 
Deputy.~irector of Public Affairs for the Depart~ent of Justice before 
joining the Commission. Prior to his appointment at Justice, Brill \las 
the Director of Public Affairs for the State Department's Cuban-Haitian 
'task Force vhich handled the arrival and resettlement of 143,000 Cubans 
and Haitians who came to the U.S. during the Matiel boatlift in 1980. 
P~eviously; Brill vas the press spokesman for the U.S. Marine Corp~ for 
four years I.I'here he coordinated all internal and external infarwation 
programs. He received his M.S. in Public Relations from Boston 
University in 1972 and B B.A. from loria College in 1953. As a Marine 
infantry officer in Vietnam he was al.l'arded three Bronze Star Medals and 
a Purple Hea.:t for combat action. Be was born June 29, 1936. 

- > • 

r 

I 
f: 
i 
I 

I 
I, 

I 
! 

I 
I 
1 

I' 
I 
), 
p , 
1 

I 
I 
!. 
I 
I 
I 
I, 

I 
j', 

I 
r 
G 
r 
! 

I, 

)J. 
(,I 
I' 
i ~ 
\: ,\ 

i 
I 
i 
I 
t 
I 
I 

. 

= 

77 

MANUEL J. GONZALEZ, Chief Investigator of the Commission, was previously 
B supervisory special agent ~ith the FBI in Nev York City. Gonzalez has 
been active in the investigation of organized crime for ~eventeen year~. 
Prior to joining the Commission he had responsibility for all FBI 
investigations concerning the Luchese and Bonanno families. He is 
i~timately familiar with most- aspects of organized criminal activities 
and has extensive background l.I'ith all five Nel.l' York families. Gonzalez 
had six years' detective e~p~rience with the New York City Police 
Department, I.I'here his responsibilities included investigations of 
organized crime groups. Gonzalez has had assignments in terrorism and 
organized criminal activity for most of his law enforcement career. He 
has a B.S. degree from John Jay College and a degree in mortuary 
science. He l.I'as born February 5, 1944. 

JONATHAN J. RUSCH, Counsel to the Commission, holds degrees from 
Princeton University (A.B., ~ laude, 197~), the University of Virginia 
(M.A., 1978), and the University of Virginia Law School (J.D., 1980), 
'l.7here he l.I'as a member of the Editorial Boa.-d of the Virginia La\J' Review. 
Rusch has served as a Special Assistant to the U.S. Attorney General, 
and \Jas associated vith the Washington lal.l' firm of Cleary, Gottlieb, 
Steen & Hamilton before joining the staff of the Commission. He has 
also been an intelligence analyst l.I'ith the Organized Crime and 
Racketeering Section of the U.S. Department of Justice. He l.I'as born 
October 16, 1952. 

DONNA CONGENI,.Deputy Counsel to ~he Commission, came to the Commission 
from the Organized Crime Strike Force in Cleveland, Ohio, I.I'here for over 

.three years she prosecuted nu~e~ous organized crime figures,. including 
the underboss of the Cleveland Family. 'l.7ho :is serving a life sentence 
'l.7ithout parole. Previously, she was a prosecutor with the Cuyahoga 
County (Ohio) District Attorney's Office. Congeni holds degrees from 
Boston College (B.A., 1973) and George Washington University Law School 
(J.D., 1976). She l.I'as born March 10, 1951. 

ARTHUR H. AHRON, Deputy Counsel to the Commission, holds degrees from 
Colgate University (B.A .• high honors, 1978) and the Harvard La\,' School 
(J.D., cum laude, 1982). Amron served as lal.l' clerk ~o 
Judge Irvirg R., Kaufman 9f the U.S. Court of Appeals for the Second 
Circuit before joining the staff of the Commission. He supervises the 
Commission's New York City Offlce. He l.I'as born December 3, 1956. 

STEPHEN M. RYAN, Deputy Counsel to the Commission, holds degrees from 
Cornell Univerzity (B.S., 1977) and Notre Dame Law School (J.D., cum 
laude, 1980). Ryan served as a law clerk to Judge Robert A. Grant:of 
the U.S. District COI.'rt for the Northern District of Indiana, and 'l.7as 
associated l.I'ith the ~ashington law firm of BOl.I'Tey' & Simon before joining 
the staff of the Commission. He was born April 19, 1955. 

LOUIS A. DEHARTINIS, Deputy Chief Investigator of the Commlssion. has 
twenty-six years of experience in lal.l' enfor~ement. Before joining the 
Commission 'he was Deputy Director, Office of Professional 
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Re~ponsibility, Immigration and Naturalization Service. Previously, 
DeMartinis ~as Sup;rvising Special Investigator for the Ney York State 
Special Prosecutor s Office, investigating corruption in the criminal 
justice system. At that time, he ~as also representative to the 
Orga~ized Crime Strike Force in Brooklyn, Ney York. DeMartinis spent 
tyenty years Yi~h the Rev York City Police Department and served as 
c~mmander of detectives in various areas of the city. A tyo-year Marine 
~orps veteran, he ~eceived a M.A. degree from the State University of 
Ney York in 1972 and taught organized crime at St. John's University. 
He ~as born December 13, 1933. 

DAVID C. WILLIAMS, Staff Investigator, came to the Commission from the 
U.S. Department of Labor's Office of Organized Crime and Racketeering, 
vhere he served as the Special Agent in Charge of the Ney York City 
Office. He serve~ in the same capacity in Cleveland, and in the Chicago 
Field Office as a Supervisory Investigator. In his tyelve-year career 
as a Federal investigator, Williams also served for four years vith the 
U.S. Secr~t Service as a Special Agent in Chicago. He began his career 
as a Spec~al Agent in U.S. Military Intelligence in Vietnam, vhere he 
yas ayarded the Vietnamese Medal of Honor and the Bronze Star. Williams 
holds a B.A. degree and tyO graduate degrees from the University of 
Illinois. He yas born January 7, 1947. 

JOHN F. LEONARD, Staff Investigator, has had over t ... ·enty-five years of 
lav enforcement experience. He has been the Resident Special Agent, 
Office of Inspector General, U.S. Small Business Administration in Ne~ 
York City since 1981 and vas the Investigator for the U.S. Senate Small 
Business Committee from 1979 thrpugh 1981. Leonard also conducted fraud 
investigations for' Blue Cross an~ Blue Shield of Greater Nev York, and, 
Brookly~ Union Gas Company from 1977 through 1979. He served twenty 
years v~th the Nev York City Police Department and vas an Investigator 
in the Detective Division of the Office of the Queens County District 
A~torney. During that time he conducted successful joint investigations 
~lth the U.S~ Treasury Department's Bureau of Alcohol, Tobacco and 
Firearms into organized criminal activities. Leonard received a B.S. 
degree'at the Ne~ York Institute of Technology~ Westbury, Nev York in 
1977. He vas born August 3, 1935. 

'.I WAYNE R. MCKEh~A, Staff Investigator, has vorked for the U.S. Customs 
Service and the Immigration and Naturalization Service for the past ten 
years. He is a graduate of Rutgers University and has a M.A. degree in 
Government (Public Administration). McKenna is a graduate of the 
Federal La~ Enforcement Training Center, Glynco, Georgia and has 
specialized ,experience in the analysis of lav enforcement intellige~ce 
information and organized criminal activity. ~e Yas born April 28 
1949~ , 

CLARK R. MOLLENHOFF. Staff Investigator, has over thirteen years of 
experience as a specialized investigator. Beginning in 1971 he served 
four years as a plain clothes detective in the Vice-Intelligence 
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Division of the Montgomery County, Maryland, Police Department, spending 
three years as an undercover narcotics detective. Since 1974 he has 
been a Staff Investigator and P~ofessional Staff Member of three 
congressional committees: the U.S. Senate Permanent Subcommittee on 
Investigations, the U.S. House Committee on Banking, and t~e U.S. Senate 
Committee on Labor. He has participated in and contributed to the 
research and ~riting of several books and articles on government 
operations and investigations. He is a graduate of Roanoke College in 
Salem, Virginia. He vas born October 5, 1949. 

KAREN A. HAINER, Staff Investigator, has been an investigator and vriter 
for the past six years. She ~as an Assistant Director and Editor vith 
the Council of Better Business Bureaus, and an Investigator for the U.S. 
Senate Permanent Subcommittee on Investigations. She has vritten 
articles on charitable fund raising scams as v~ll as congressional 
reports on the fraudulent uses of Federal identity documents, fraud in 
the Federal vorkers' compensation program, and the criminal use of 
offshore tax havens. Hainer has a graduate degree in German studies 
from the American University. Yr. 1976-77 s'he lived in Nuernberg, West 
Germany as a German Academic Exchan,~e Scholar. She vas born July 27, 
1954. 

RICHARD R. ANN ICfu\RICO, Staff Investigator, has spent eighteen years as 
a La~ Enforcement Specialist for the Internal Revenue Service. Prior to 
joining the Commission, he Yas Group Manager of the North Atlantic 
Regional Undercover Program and IRS representative to the New York/Ney 
Jersey Organized Crime/Drug Enforcement T~sk Force. He vas a group 
superviyor coordinating investigations of organized crime families in 
Ney York. Annicharico has vorked undercover for several years targeting 
the Persico faction of the Colombo organized crime family. He received 
a B.B.A. degree from Pace University and served in the Marine Corps from 
1960 to 1963. He vas born September 2, 1942. 

ANTHO~TY J. LOMBARDI, Staff Investigator, headed the Organized Crime and 
Narcotics Group in the Eastern District of Ne~ York for the Internal 
Revenue Servir.e pripr to joining the Commission. He has spent a total 
of eighteen years as a lay enforcement specialist vlth the IRS. 
Lombardi has been Senior Regional Analyst and as a ~?ecial Enforcement 
Assistant. coordinated all investigations targeting organized crime 
activity in the North Atlantic Region. He also supervised IRS Strike 
Force representatives. Lombardi set up the information-gatherin~ and 
retrieval svstem used bv the IRS, and vas part of an initial Task Force 
set up to identify orga~ized crime members by the IRS. He received a 
B.B.A. from Pace University. He vas born June 23. 1943. _ ,'-

DOUGLAS A. LEVIEN, JR., Staff Investigator, vas the Ney York City Police 
Department representative to the Organized Crime Strike Force in 
Brooklyn. Ne~ York, before joining the staff of the Commission. Since 
joining the Nev York City Police Department in 1969. Detective LeVien 
has been directly involved in numerous undercover investigations of 
organized crime-related activities, and has become a leading expert on 
the infiltration of organized crime families. He vas born May 27, 1947. 

== -= 

I 
I L t.. _____ ~---'-~ ______ ~~ ___ ~ _________ __&__,_~.~ ___ ~ . ..., ( ..... iai ? _ i 'mEr ' 0 I;. 



~. 

\. , 

Office of the Assistant Atlorney Gener31 

Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 
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U.S. Department of Justice 

Office of Legislative and Intergovernmental Affairs 

W.,hinKlan, D.C. 20530 

8 MAY 1984 

This letter presents the views of the Department of Justice 
on sections 2(b) and 3 of H.J. Res. 548, a resolution "authorizing 
the President's Commission on Organized Crime to compel the atten­
dance and testimony of witnesses and the production of informa­
ticn and for other purposes,"as passed by the House of Representa­
tives on May 7, 1984. We believe the adoption of these sections 
has the potential for undermining the law enforcement efforts of 
"the Deparment of Justice. We strongly oppose their inclusion. 

Section 2(a) of H.J. Res. 548 authorizes the President's Com­
mission on Organized Crime, which was established by Executive 
Order No. 12435, to issue subpoenas compelling the testimony of 
individuals before the Commission, a member of the Commi~sion, or 
the Commission's staff. Subpoena authority compelling tHe produc­
tion of information is also included in section 2(a). ; We fully 
support this authority as a necessary instrument for the Commission 
to fulfill its mandate. Section 2(b), however, provides that the 
Commission after notification to the Attorney General, may request 
an appropriate court to enforce a subpoena of the Commission. A~di­
tionally, section 3 of R.J. Res. 548 would authorize the Commisslon, 
after notification to the Attorney General, to seek a court order 
issuing a writ of habeas corpus to the custodian of an individual 
and requiring the custodian to produce the individual to the Com­
mission. In our view, this assignment of litigation authority for 
the enforcement of Commission subpoenas is inconsistent with sound 
principles reflected in existing law and could seriously undercut 
the Department's on-going law enforcement activities. 

As you know, the Attorney General has historically exercised 
plenary responsibility over the conduct of legal affairs of the 
United States. See 28 U.S.C. 55516 and 519. See also United States 
v. San Jacinto Tm-Co., 125 U.S. 273, 279 (1888;;-ConrIscation Cases, 
7 Wall, (74 U.S.) 454, 457-58 (1868). This centralized control facil­
itates the presentation of uniform positions in court on important 
legal issues, provides for greater objectivity in the handling and 
filing of cases by attorneys who are not themselves affected liti­
gants and helps to ensure that the law is enforced equally and 
fairly. In light of these considerations, both Congress and the 
Executive branch have traditionally resisted the delegation of 
government litigating authority to persons outside the control or 
supervision of the Attorney General •• 

Sections 2(b) and 3 of H.J. Res. 548 seek to bestow litiga­
ting authority on the Commission and therefore amend, in effect 
28 U.S.C. §5l6. This is inconsistent with the salutory function 
of the Attorney General and, if carried to an extreme, would per­
mit each agency of the government to make its p~sition th7 govern­
ment's position of the day. As the Fifth Circult has indlcated in 
I.C.C. v. Southern Railwa* Co., 543 F.2d 543, 535 (5th Cir. 1976), 
such a result is not in t e interest of the government, nor would 
it be well received in the courts. The litigation of the United 
States is unique from that involving solely private parties. Its 
impact extends heyond those individuals connected with a particu­
lar lawsuit. Its precedential value is significant. To en~ure 
that the law is enforced equally and fairly, the government s 
litigation must be conducted with uniformity and consistency. 
Only the Attorney General is in a position to perform such a 
task. 
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Moreovet, we believe the unusual mandate of the Commission 
raises Special and compelling reasons for not providing an excep­
tion to the Attorney General's general jurisdiction. As set forth 
in Executive drder No. 12435, §2(a), the Commission is to 

make a full and complete national and region.­
by-region analysis of organized crime; defin'e 
the nature of traditional organized crime as 
well as emerging organized crime groups, the 
sources and amounts of organized crime income, 
and the uses to whi.ch organized crime puts its 
income; develop in-depth information on the 
participants in organized crime networks; and 
evaluate Federal laws pertinent to the efforts 
to combat organized crime. 

Under this directive, almost any area relating to organized crime 
which is currently the subject of on-going Departmental law 
enforcement efforts could possibly fall under the Commission's 
scrutiny. For this reason, granting the Commission power to 
subpoena documents and witnesses raises the possibility that on­
going Department law enforcement investigations and prosecutions 
could be inadvertently but seriously prejudiced by the actions 
of the Commission. Thus, while we fully support and welcome the 
broad scope of the Commission's actiVities, we believe it is crucial 
that the Attorney General, as the chief law enforcement officer of 
the United States, have the authority to disapprove attempts by 
the Commission to enforce the subpoenas. 

There is an additional factor counselling in favor of review 
by this Depa~tment of the Commission's efforts to obtain documents 
and the testimony of witnesses. In seeking tv obtain a fresh per­
spective on the problem of organized crime, the President has named 
to the Commission distinguishpd individuals from a wide v 'ciety of 
backgrounds in public and prl~ate life, none of whom are officers 
of the Executive branch and only a few of whom are full-time federal 
government employees. While we believe this independent viewpoint 
is a valuable asset to the Commission's undertaking, it also sug­
gests that the Attorney General should be responsible for the exer­
cise by the Commission of any coercive authority. Any attempt by 
the Commission to enforce subpoenas ordering citizens to testify 
or produce documents may raise sensitive constitutional and pri

7 vacy concerns. In our view, it is inadvisable that these questlons 
should be resolvad by the Commission alone, without approval by 
the chief law enforcement officer of the United States, the Attorney 
General. 

The Department of Justice endorses the purpose of H.J. Res. 
548 in providing authority to issue subpoenas and to seek writs 
of habeas corpus for the Commission to accomplish the mandate 
established by Executive Order No. 12435. However, to authorize 
the Commission to conduct its own litigation would depart from 
sound poliCies underlying present law, and potentially ~ndermine 
the law enforcement efforts of this Department. Accordlngly, we 
strongly urge that H.J. Res. 548 be amended to provide that any 
litigation involving the Commission be conducted by the Attorney 
General. 

The Office of Management and Budget has advised thi~ Depart­
ment that there is no objection to the submission of ;Pis report 
from the standpoint of the Administration's position. 

35-271 0-84-7 

Sincerely, 

(Signed) r.(j~:.:,t; 1. l~cCQnne:ll 

ROBERT A. McCONNELL 
Assistant Attorney General 
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~tuartmtnt .oJ ~u5tice 

REMARKS 

OF 

THE HONORABLE WILLIAM FRENCH SMITH 
ATTORNEY GENERAL OF THE UNITED STATES 

BEFORE 

THE PRESIDENT'S COMMISSION ON ORGANIZED CRINE 

10:00 A.N. 
TUESDAY, NOVEMBER 29 1983 

HENDERSON ROOM' 
DEPARTHENT OF STATE 

WASHINGTON, D.C. 

Thank you, Judge Kau.rman and members of the commission. 

here this morning as the President's' Comm" . I am pleased to be 
. ~ss~on 

on Organized Crime form 11 d a y un ertakes its important mission. 

Organized crime is a subject that affect . s all of us 

every day but generally is hidden from publiC view. ...... It causes our 

taxes to go up, it adds to the cost of what we buy, and, worst of 

all, it threatens our personal safety and that of our families 

indeed our very freedom. 0 rganized crime is an insidious cancer on 
our society, and it' 1 . ~s c early a principal law enforcement 

responsibility of the feder, al government to attack organ:;'zed crime 

with the best weapons we can fashion. 

Today I would like to begin by providing some context 

for this c " . , omm~ss~on s work by reviewing the history of organized 

crime and the government's response to it. 

Organized crime in America started out as a local 

enterprise. During the Nineteenth Century and until ... Prohibition, a 

gang workeci a city, oft . en Just a neighborhood. There was no 
national connection and thus no nationally dominant group. 

With the advent of P h'b" ro ~ ~tion, organized crime became a 

national enterprise as it sought to market and distribute liquor 

throughout the country. Strife among gangs abated as cooperation 

+ • 
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became necessary in the effort to control larger markets. A 

national criminal federation emerged. Meeting in New York in 1934, 

the nvtion's most powerful gangsters lent support to the idea of a 

national crime organization and acknowledged the territorial 

claims of 24 crime families in cities across the nation. 

With the repeal of Prohibition, organized crime 

continued its national focus. During Prohibition the, syndicates 

had acquir.e~ the accessories typical of a sophisticated business 

__ accountants, managers, and lawyers. When the bootlegging was 

over, they used,their new capabilities in a variety of ways. In 

short, diversification took place. The syndicates renewed and 

increased previous involvements with gambling, prostitution, and 

narcotics. They also infiltrated the film industry's labor unions 

and used them for purposes of extortion. They began investing in 

businesses: entertainment, legal gambling, auto agencies, hotel 

chains, restaurants, taverns, jukebox concerns, laundries, 

clothing manufacturers, and racing and sports publications, and 

labor unions. 

Not until 1950 did the federal government finally begin 

to give organized crime sustained attention. That year, an 

Attorney General's conference on organized crime was held. And in 

the Senate a special cornnii ttee, directed by Senator Estes 

Kefauver, investigated gambling and racketeering activities in 

interstate commerce. Seven years later a Senate select committee 

under Senator John McClellan's leadership confirmed organized 

crime's involvement in the labor movement. Six years later, in 

1963, Joseph Valachi, a life-long member of organized crime, 

described to a Senate committee and a national television audience 

the broad organizational structure and nationwide membership of a 

criminal confederation which he called "eosa Nostra," meaning, 

literally, "our thing." Several years after Valachi spoke, a 

presidential commission described in detail the 24 core groups or 

families belonging to this national crime federation and made 

numerous recommendations for changes in the criminal law. 

The work of these various groups led to the legislation 

and law enforcement mechanisms that have enabled the federal 

90vernment to fi'ght a more organized. battle against organized 
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crime. But this battle has been fought only over the past two 

decades. Plainly, it would have been far better had the government 

studied and responded to organized crime decades earlier. The 

syndicates were effectively permitted to grow, and they did grow, 

into a national crime confederation, becoming so entrenched and so 

beyond the reach of law that the myth of the "untouchables" 

developed. We -- all of us as citizens -- are paying the price for 

the late response of the government to the nature and the threat 

of organized crime. And it is only in the past 15 years that the 

government has been able to make much headway against these crime 

cartels. 

Even as federal law enforcement agencies have worked 

'hard to catch up to the traditional crime families found in our 

major cities, new forms ,of organized crime have emerged throughout 

the nation. In just the past few years new groups have organized 

in pursuit of the lucrative profits that can be made in drug 

trafficking. Although traditional organized crime is heavily 

involved in the drug trade also, these new groups do not have 

places on that family tree. They are distinguishable. They include 

motorcycle gangs, prison gangs, and foreign-based organizations. 

Some of the names of these groups will be familiar but most are 

not. They are: Hell's Angels, Outlaws, Pagans, Bandidos, La 

Neustra Familia, Mexican Mafia, Aryan Brotherhood, Black Guerilla, 

Family, Japanese Yakuza, Chinese Triad Societies, Ifiraeli Mafia, 

and many, many more: Of the 425 cases under investi~Ia tion by the 

Organized Crime Drug Enforcement Task Forces, which this 

'administration established during the past year, only a small 

number involve traditional organized crime. Most involve the new 

cartels. 

The emergence of these groups represents a ne~1 phase in 

the history of organized crime. So does the fact that organized 

crime has now experienced its latest evolution -- from national in 

focus to international. This event is also related to drug 

trafficking. 

With the exception of marijuana -- and most of it is 

grown abroad -- and the synthetics, the illicit drugs used in the 

United States are grown and processed in other countries. The 
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historic relationships between organized crime families in New 

York and Chicago are strikingly similar to those now existing, for 

example, between organized criminals in Ne\, York and Palermo. We 

are in a new period in'the government's battle against organized 

crime, one that requires not just a national but now also an 

international response. 

History counsels the wisdom of learning as much as we 

can about the new crime cartels, and about the new international 

character of organized crime, as fast as can. In respect to the 

emerging crime groups, we must stay in front of the emerging 

cartels so that we are not in the position, as happened with 

respect to traditional organized crime, of having to play 

catch-up. In regard to the international side of organized crime, 

we must be in a position to monitor and break apart the 

connections between the organized crime groups in the United 

States and those abroad. 

We are 'in a new period in the government I s battle 

against organized crime, and I believe that this commission is in 

an excellent position to assist the government's law enforcement 

effort. There are many questions to which the Department of 

Justice has partial or tentative answers. We would like more 

complete answers to these ques tions. We would like a fuller 

picture. Among these questions -- and they are by no means an 

exhaustive list -- are the following: 

In respect to traditional organized crime, what is the 

nature and extent of its operations today? What new activ:l.ties is 

it involved in? How does it attempt to make itself seem 

legitimate? How and where does it invest its profits from 

criminal activities? How does it use the political process and 

public officials to further its ends? 

In respect to j::he ne\, emerging groups, who are they? HOyl 

do they operate? Do they use the same techniques as traditional 

organized crime, or different ones? In addition to drug 

trafficking, what other criminal activities are they pursuing? 

And are some of them banding together to form larger crime 

organizations? 
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In respect to the new international focus of organized 

crime, what is the relationship between organized crime groups 

here and abroad? What are their other activities, in addition to 

drug trafficking? And what routes does their money take? How is it. 

moved from one country to the next? What are the high. finances of 

this highly organiz~d crime? And does organize crime abuse the 

bank secrecy laws? If so, how can this abuse be stopped? 

A first effort by the government against the mob 

Occurred in 1928 when Treasury secretary Mellon began 

investigating Al Capone. Capone eventually was convicted for 

income tax evasion, but Secretary l:'ellon' s exertions against 

Capone, although successful, obviously did not constitute a 

comprehensive federal response to organized crime. 

Since that time we have learned the importance of having 

such a response. As I noted earlier, through the years various 

commissions and committees and other groups have studied organized 

crime and made important contributions to the federal law 

enforcement effort. 

The work of a commission established under President 

Johnson in the mid-Sixties led to many important changes in the 

.criminal law that have greatly strenghtened our hand in battling 

organized crime. The Omnibus Crime Control and Safe· Streets Act 

of 1968 and the Organized Crime Control Act of 1970 incorporated 

all eight of that commission's recommendations regarding proof of 

cr iminal violations. These two acts have given us several 

important law enforcement tools and facilitated the pl:oper use of 

electronic surveillance, which is so critical to gathering 

intelligence about organized crime. 

I would hope that the work of this commissioln leads to 

similar changes in the law that will enable the f~deral government 
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more effectively to fight organized crime in What is, 

unquestionably, a new phase of its existence. 

In recent years, the Department of Justice has made 

great strides forward in the battle against organized crime. The 

Organized Crime Strike Forces, established in the late 60s, have 

continued to lead the fight againt traditional organized crime. 

The Organized Crime Drug Enforcement Task Forces, established in 

just the past year, have enjoyed dramatic success already in their 

cases against the emerging crime cartels. Since 1981, the 

Department of Justice has convicted a total of 2,609 members and 

associates of organized crime. These convictions are one 

indication of our vigorous enforcement effort, which is part of 

our overall program to combat organized crime. 

The Department of Justice -- the federal government __ 

cannot, however, do this job alone. Public knowledge of the 

activities of organized crime and public support for our law 

enforcement efforts are key to our success. That is why I also 

hope that the work of this commission substantially increases 

awareness of organized c!ime among all our citizens. 

Thank you very much. 
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U.S. Department OUWltJce 

Federal Bureau of Investigation 

wurw.,r .... D,C. 20SJS 

TESTIMONY 

BY 

WILLIAM H. WEBSTER 

DIRECTOR 

FEDERAL BUREAU OF INVESTIGATION 

BEFORE THE 

PRESIDENT'S COMMISSION ON ORGANIZED CRIME 

WASHINGTON, D. C. 

NOVEMBER 29, 1983 

Judge Kaufman, distinguished members of the 

President's Conunis'sion on Organized Crime, I would like to 

express my appreciation for the opportunity to discuss 

organized crime an~. our efforts against those who have formed 

enterprises to break our Nation's laws. Although these 

criminal groups have often been glamorized in books, movies and 

television, they are associations of career criminals who 

operate with utter contempt for our laws and the rights of 

others. In short, they are purveyors of crime, violence, death 

and human misery. 

A year ago, President Reagan announced 'a program to 

expose, prosecute and ultimately cripple organized crime in 

America. In describing the problem facing us, President Reagan 

said, -Today the power of organized crime reaches into every 

segment of our society •••• • As the Attorney General ha.s 

indicated in congressional testimony and this morning, 

organized criminal activity represents the most seri~us crime 

problem in America today. 
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Both the President and the Attorney General have 

given an idea of the magnitude of the problem. This morning, I 

would like to further define organized crime and give some 

examples of our work in this area. 

prganized Crime Defined 

The FBI defines ~rganized crime as criminal 

organizations whose primat)' objective is to obtain money 

through ill~gal activities. Such organizations are involved in 

every ~onceivable type of crime, including extortion, 

pornography, labor racketeering, bribery and murder. Their 

main sources of revenue, however, are narcotics and gambling. 

But the activities of organized crime are not limited 

to open acts of criminality. Today, there are few businesses 

or industries in our conununities that are not aff~cted by 

organized criminal enterprises. This brand of crime is costing 

the American people billions ,of dollars every year. Those 

engaged in organized crime are -no-holas-barred w competitors 

who seek an edge. They don't face the problems of legitimate 

businesses, and seldom, if ever, are they concerned about a 

marketable product, overhead, the availability of capital or 

profit margins. Instead--and this is their hallmark--they 

concentrate on intimidation, extortion, fear and the corruption 

of public officials. 

As an example, a major source of income for organized 

crime has been labor racketeering. There are substantial 

indications that several union locals are under some degree of 

mob control. Union treasuries and pension funds have, been 

looted. Corrupt union officials have entered into sweetheart 

contracts with management, effectively depriving union members 

of fair representation an.d giving some companies an advantage. 

Still another edg~ comes from the practice of putting 

laundered funds from illegal activities into legitimate 

enterprises. This allows organized crime to undercut 

competition by reducing the cost of doing business. By such 
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predat,ory tactics, organized crime enterprises have been 

successful in driving legitimate competitors out of business 

and creating for themselves a monopolistic effect in certain 

industries where t~eir influence is substantial. 

We have learned that the term ·organized crime" is 

not synonymous with anyone group. Instead, many varieties and 

combinations of criminal groups are properly included within 

our definition. 

La Cosa Nostra 

There does exist, however, one criminal organization 

that is national in scope--the La Cosa Nostra, also known as 

the LCN and referred to by some as the "syndicate" or the 

"mob." The LCN has its roots in secret societies that 

developed centuries ago in Italy. The LCN began to take its 

present shape in this country in the early 1930s. 

Today, the LeN consi"sts of a confederatiol'l of 24 

"families," each operating within similar organizational 

structures and using similar methods. Though each member is 

affiliated with a particular family, all members recognize that 

they are part of a national organization. There is also 

substantial evidence of a ·commission" that resolves inter­

family disputes, ratifies new bosses and at times issues orders 

to families on matters of common concern. 

The LeN has remained intact in this country largely 

as a result of its organizational structure and unyielding 

requi~ements of loyalty and discipline enforced by threats and 

violence. Although its members are tied togeth~r by common 

ancestry, blood relationships are not required or implied by 

the use of the term "family." 

The LeN is most heavily concentrated in t~e Northeast 

and Midwest; however, it has operations in most states. In 

total, there are approximately 1,700 active members--down from 

over 2,000 not too many years ago. Dea~h, age, inactivity for 

a variety of reasons ana, to a significant measure, law 

enforcement pressure in recent years have combineq to reduce 

the active membership. But these active members, also known as 

"made" members, have influence beyond their'nu~bers. To 
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achieve a more accurate view of the influence of this group, 

the active membership should be multiplied by ten to properly 

take into account the people who are affiliated with these 

criminal enterprises. 

Other Organized Crime Groups 

The problem of organized crime in the '80s is by no 

means limited to the LeN. Other organized groups from varied 

geographic, ethnic and racial backgrounds are involved in 

illegal activities including the tradit~onal rackets and 

narcotics. Like the LeN, these groups seek to protect 

themselves with vows of secrecy and loyalty, enforcing their 

strict discipline by threats and violence. In the major 

organizations, the bonds are strengthened by ethnic and family 

ties. 
Outlaw Motorcycle Gangs 

These other groups include outlaw motorcycle gangs 

such as the Bells Angels, the Bandidos, the Outlaws and the 

Pagans--known to us as the "Big Four." In some regions these 

ruthless gangs have established relationships ~ith traditional 

organized crime families and are acting as enforcers. 

We began investigating the ac~ivities of motorcycle 

gangs in organized crime in May, 1981. The impetus for our 

investigations was an e~tensive study that bur Criminal 

Investigative Division conductea. This study revealed that the 

number Qf gangs, now about 800, as well as the size of 

individual gangs, had grown significantly in the previous ten 

years. In the process, many had become widespread and even 

international. Like the LeN, they have developed highly 

structured organizations. They use threats and violence to 

achieve their goals, and accumulate wealth'through criminal 

activity, esp~cially narcotics trafficking, which is their 

primary source of revenue. 

Pri"son-Spawned Gangs 

The prison-spawned gangs developed inside the 

California State Prison System in the 1960s. They remain 

mostly a West Coast phenomenon and are quasi-military, 

violence-prone, highly structured criminal ~nterprises that 
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operate both inside and outside prison walls. They engage in a 

wide range of criminal activities including narcotics and 

weapons trafficking, extortion, robbery and murder. These 

gangs .':'nclude the Mexican Mafia, La Nuestra Familia, the Aryan 

Brotherhood and the Black Guerrilla Family. 

Other Groups and General Discussion 

Other groups emerging in this country include some 

that are ethnically oriented such as the Japanese Yakuza, the 

Chinese Triad Societies and others. We are looking at these 

groups today because we believe. they will present formidable 

challenges to law enforcement in the future, and we want to be 

prepared. 

The guiding principle of our Organized Crime Program 

is to reach beyond the streets to those who exercise real power 

and' control. Because the leadership is well-insulated, we are 

emphasizing long-term investigations, the use of sensitive 

techniques such as selected informants, undercover operations 

and court-authorized wiretaps, and prosecutions under the 

Racketeer Influenced Corrupt Organizations Statute to reach the 

top people. These t'~chniques help us understand how these 

organizations work and who controls them. They make it 

possible to penetrate the secrecy, loyalty and fear-induced 

silence that protect organized crime. 

As diverse and numerous as organized crime groups 

are, I do not view our struggle against them as a hopeless 

situation. I believe we are making measurable inroads against 

organized crime, and I am quite proud of our performance over 

the past four years. In almost every major city where there is 

a major organized crime family, we have indicted and/or 

convicted the top echelon of the famil~. In the last three 

years, we have convicted more than 2,500 individuals in cases 

supervised under our Organized Crime Program. These 

significant convictions include more than 460 LCN members and 

their associates. A significant portion of our organized ~rime 

successes during the last fiscal year stems from our efforts in 

narcotics investigations. 
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Narcotics 

As I have already noted, narcoti~s trafficking is an 

important Source of organized crime revenue. I 
n January, 1982, 

when we received concurrent jurisdiction with DEA, we had about 

100 Agents working approximately' 100 active narcotics 

investigations. Since then, the growth of FBI resources 

devoted to narcotics investigations has been substantial. 
As 

of November 75, 1983, over 875 Agents were committed to this 

work and I:he FBI was investigating over 1,600 narcotics and 

dangerous drug cases. More than 600 of these investigations 

were being conducted jointly with DEA. 

Consistent with the national priorities in narcotics 

enforcement, we have directed our efforts against extensive 

involvement in heroin importation by the LCN: the manufacture 

and distribution of methamphetamines and PCP by outlaw 

motorcycle gangs throughout the United States: and 

international trafficking by cartels that have had a major 

impact in both the cocaine and heroin trade in the 

United States. During the last fiscal year, our efforts' 

resulted in more than 100 narcotics convictions. 

Organized Crime and Drug Enforcement Task Forces 
, .. 

We are also heavily involved in the President's 

Organized Crime and Drug Enforcement Task Forces under the 

leadership of the Attorney General. The task forces are fully 

operative and have brought to bear the combined resources of 

more than 1,200 Agents and prosecutors from the Departlnent of 

Justice and the Department of the Treasury to combat organized 

crime and other major traffickers involved in drug abuse. This 

Presidential initiative has encoul:'aged active participation by 

Federal, state and local law enforcement in developing a 

national strategy for handling drug investigations of mutual 

interest. 

It is my view that this multiagency approach allows 

us to combine the best aspects of each agency and, therefore, 

mount an intensive, coordinated campaign against domestic and 

international drug traf~icking. Although we do not expect an 

instantan~ous solution, we are pleased with the prog~ess of the 
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task forces thus far. With some satisfaction, I can say that 

183 indictments involving 1,028 defendants were returned in 

task force cases by mid-November, 1983. So far, 194 defendants 

have been convicted. 

Case Highlights 

As impressive as statistics and program descriptions 

are, numbers don't tell the full story. To demonstrat~ the 

skill and dedication of our Agents, I would like to highlight a 

few o~ganized crime cases for you. 

One major operation has produced important 

racketeering convictions against organized crime figures in 
I" 

New York and Milwaukee and indictments in other parts of the 

country. This investigation involved several undercover FBI 

Agents and was directed at the illegal operations of the 

Bonanno "family· in Milwauke~ and Florida, including their 

activities in the vending industry, sanitation business and 

after-hours club operations. 

After being introduced to family members, one of our 

undercover Agents, Joe Pistone, was able to work his way into 

the family's confidence. With able assistance from fellow 

undercover Agents, he reached a level of trust with the Bonanno 

"family" that was unprecedented. 

Our investigation led to the recent convictions of 

Benjamin Ruggiero, a capt::> in the New York Bonanno orgcilnized 

crime "family,,- and two of his soldiers, as 'fell as the 

conviction of Milwaukee· LeN "boss" Frank Balistrieri and two of 

his confederates in a related case. Other significant 

indictments were returned at Tampa, Florida, and trials are 

pending. 

I am pleased to tell you that Joe Pistone, our 

undercover Age~t who led a dangerous double life for six years, 

received the Attorney General's Distinguished Service Award 

last January. Joe and other undercover Agents have provided 
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invalu~ble insights into what we now know about organized. 

crime. 

Another successful undercover operation was initiated 

by our Charlotte Division in February, 1982. Following a 

series of murders by rival motorcycle gangs seeking to control 

illegal activities, we focused on the criminal involvement of 

the Hells Angels and the Outlaws. We gathered evidence of 

their crimes including narcotics,violations, prostitution, 

extortion, interstate transportation of stolen property and 

numerous weapons violations. 

In additior to the undercover technique, we used a 

well-placed source and audio and video monitoring equipment. 

Consensuaily monitored conversations of gang members implicated 

a former police officer and a police lieutenant in cocaine 

trafficking with the Outlaws. Further investigation, including 

purchases of narcotics by the undercover Agent, Special Agent 

Lance Emory, revealed a l~rge-scale narcotics operation 

controlled by the violence-prone Outlaw gang. Our efforts 

resulted in the indictments, arrests and convictions of 16 

gang members. 

But the real significance of this case was the work 

of Special Agent Emory. Be was able to penetrate this group of 

volatile individuals--people totally without discipline or 

,regard for human life--to an extent that has never before been 

possible. The dangers encountered by Special Agent Emory-­

dangers rarely encountered by other Agents--cannot be 

overst,ated. Without any means of summoning help and without a 

firearm to protect himself, he was frequently in fear of losing 

his life inside gang clubhouses. 

Another ~ignificant case I would like to comment on 

is our investigation and the trial of Roy Lee Williams, which 

focused national attention on the relationship between labor 

racketeering and organized crime. Alth?ugh ~lectronic 

surveillance has been used i~ all of the cases I nave 

mentioned, this case, known to us as PENDORF, is a classic 

example of the use of these techniques and their importance to 

our Organized Crime Program. 
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During our investigation, we intercepted 

convHrsations by court-authorized Title III coverage that 

disclosed Allen Dorfman, Roy Lee Williams and others were 

conspiring to bribe former Uo s. Senator Howard Cannon, then 

Chairman of the Senate Commerce Committee, in order to block 

legislation that would substantially deregulate the trucking 

industry. As you know, the trial ended with the conviction of 

Roy Lee Williams, President of the International Br.otherhood of 

Teamsters, Allen M. Dorfman, business consultant who was later 

murdered in Chicago, Joseph Lombardo, Chicago organized crime 

figure, and others with organized crime and labor racketeering 
ties. 

But this was more than the conviction of those who 

would corrupt our labor unions. These individuals were 

convicted of wire fraud and conspiracy to bribe a U. S. Senator 

in co~nection with legislation being considered by the 

Congress. In order to achieve their goals, those inVOlved in 

organized crime are willing to corrupt the institutions sacred 

to our Nation. AS, we have seen, the Congress, state 

legislatures and our courts are not immune from organized 

crime's attempts to influence them. 

Gambling, as I mentioned earlier, is a major Source 

of organized crime revenue. ,In a recent case, 15 individuals, 

including the bosses of the LCN "families" in Chicago and 

Milwaukee and the underboss of the Kansas City ·outfit" have 

been charged with skimming almost two million dollars in 

profits from several Las Vegas casinos since 1974. These 

indictments should relax the mob's grip on the gambling 

industry. 

As I have already noted, organized crime, including 

the LCN, is highly involved ~n narcotics trafficking. I would, 

t~erefore, like to comment on a major investigation involving 

an LCN heroin smuggling and money laundering operation. In 

September of this year, following several months of 

investigation by the FBI, DEA and New York City Police, and 

with the "ble assistance of Italian authorities, we clearly 

identified a major heroin importation ring linking organized 
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crime figures from Sicily and the New York City area. 

On the evening of September 13, 1983, a ~hipment of 

ceramic tile destined for a business establishment was stopped 

and examined by FBI, DEA and U. S. Customs personnel. Upon 

inspeqtion, we located 40 pounds of heroin secreted inside the 

beams of the wooden pallets that held the tile. After seizing 

the heroin, we SUbstituted a-look alike" substance and 

replaced the pa~lets. We then surveilled the shipment to the 

Buffalo, New York, business of the principal subject of our 

investigation. Through analysis of the bill of lading 

accompanying the tile shipment from Italy, we determined that 

these tiles originated from a small company near Milan, Italy. 

On September 19, 1983; arrest warrants were obtained 

for eight people, seven of whom have been located and arrested. 

Two of those arrested had tr,aveled from Sicily and were in the 

United States in connection with the delivery of the heroin. 

Execution of search warrants resulted in the seizure of 20 

additional pounds of heroin, numerous ,handguns, jewelry and 

$150,000 in cash. Trials are pending in this matter. 

Closing 

I have highlig~~ed only a few of the major 

investi~,ations within our Organized Crime Program. I trust my 

remarks amply illustrate ,both the problem and our progress. 

The war against organized crime will not be easily won. It is 

a war that often requires great personal sacrifice. Last year, 

I visited one of our undercover Agents who was severely beaten 

and left for dead when his identity was discovered. We are 

grateful that incidents like this are not frequent. But our 

Agents understand the dangers involved in their work and yet 
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they g? forward with the important work that the Congress~ the 

President and the Arneri?an p~ople have assigned them. 

In closing, I want to thank you, Judge Kaufman, and 

th~ members of thi&'cornrnission for allowing me to provide 

testimony on this important topic. 'Today's hearing, and your 

future activities, will'be of tremendous service to the 

American public. They will disclose the enormous influence of 

organized crime on American soci~ty as well as the ruthlessness 

and violence associated with their activities. 

After Adminstrator Mullen makes his opening, remarks, 

we are prepared to answer any questions you may have. 
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, TESTIMONY 

BY 

FRANCIS M. MULLEN, JR. 

ADMINISTRATOR 

DRUG ENFORCEMENT ADMINISTRATION 

BEFORE THE 

PRESIDENT'S' COMMISSION ON ORGANIZED CRIME 

WASHINGTON, D.C. 
NOVEMBER 29, 1983 

MR- PRESIDENT, ATTORNEY GENERAL SMITH, JUD~E KAUFMAN, JunGE 

WEBSTER, MEMBERS OF THE COMMISSION, LADIES AND GENTLEMEN, I AM 

PLEASED TO HAVE THE OPPORTUNITY TO ADDRESS THIS FIRST MEETING OF 

THE PRESIDENT'S COMMISSION ON URGANIZED CRIME· tARLIER THIS 

MOR~ING, THE ATTORNEY GENERAL TRACED THE ROOTS OF ORGANIZED CRIME 

AND JUDGE WEBSTER PLACED THE PHENOMENON OF ORGANIZED CRIME IN A 

HemE CONTEMPORARY CONTEXT AND DESCRIBED THE FBI's PROGRAMS TO 

ADDRESS THE MANY TYPES OF ORGANIZED CRIMINAL ACTIVITY· T~IS 

MORNING I WILL FOCUS ON JUST ONE ASPECT OF THE ORGANIZED CRIME 

PROBLEM--DRUG TRAFFICKING--AND HOW THE FEDERAL DRUG ENFORCEMENT 

ADMINISTRATION LEADS A MULTIFACETED INVESTIGATIVE EFFORT TO . 

IMMOBILIZE THE MAJ.OR DRUG TRAFFIC'KlNG ORGANIZATIONS· 

URUG TRAFFICKING IS A CONTINUING CRIMINAL ENTERPRISE IN WHICH 

A SERIES OF CRIMINAL LAWS ARE VIOLATED FOR FINANCIAL GAIN· IT 

REQUIRES THE COLLABORATION OF A LARGE NIIMBER OF PEOPLE· THE 

COMPLEX STRUCTURE, PATTERN OF RACKETEEkING AND FINANCIAL 

O~JECTIVES ARE THE PREDOMINANT CHARACTERISTICS OF DRUG ORGANI­

ZATIONS. THEY DO NOT NECESSARILY CONSIST OF INDIVIDUALS WITH THE 

SAME ETHNIC BACKGROUND. TtlOSE DRUG ORGANIZATIONS WHICH ARE 

STRUCTURED ALONG ETHNIC LIHES OFTEN MUST DEPEND ON OR ACTUALLY 

ALLY WItH OTHER GROUPS IN ORDER TO ACCOMPLISH A PARTICULAR ASPECT 

OF THE OPERATION. 
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ORGANIZED CRIMINAL GROUPS ARE INVOLVED ACROSS THE WHOLE 

SPECTRUM OF DRUG TRAFFICKING· lHEY GROW OR MANUFACTURE DRUGS 

DOMESTICALLY, OBTAIN ILLICIT SUBSTANCES OVERSEAS, ARRANGE FOR 

IMPORTATION, AND ESTABLISH ELABORATE DISTRIBUTION NETWORKS 

THROUGHOUT THE UNITED STATES. 

REGARDLESS OF THE SPECIFIC DRUG INVOLVED, AS IN ANY BUSINESS 

STRUCTURE, DRUG TRA~FICKING ORGANIZATIONS HAVE VARIOUS NEEDS AND 

HIRE INDIVIDUALS WHO WILL ACCOMPLISH MANY TASKS· THEY INCLUDE: 

FINANCIERS, BANKERS, LAWYERS, LOGISTICS EXPERTS, EXPORTERS; 

IMPORTERS, WHOLESALERS, RETAILERS AND RECRUITERS. THIS 

SEPARATION OF FUNCTIONS PROMOTES EFFICIENC~ AND PROTECTS THE 

ORGANIZATION· THE LOSS OF ANY ONE MEMBER DOES NOT THREATEN THE 

STABILITY OF THE WHOLE ORGANIZATION. ONLY THE UPPER ECHELON HAS 

KNOWLEDGE OF TH~ ENTIRE OPERATING STRUCTURE. 

DRUG TRAFFICKING ORGANIZATIONS ARE INVOLVED IN A BROAD RANGE 

OF FINANCIAL ACTIVITIES AS THEY GENERATE AND MANIPULATE THE 

EXTENSIVE PROFITS OF THE DRUG TRADE. DEA DOMESTIC AND INTER­

NATIONAL INVESTIGATIONS OF DRUG ORGANIZATIONS FOCUS NOI ONLY ON 

r~MOBILIZ:NG THE PRINCIPAL TRAFFICKERS AND SEIZING THE DRUGS, BUT 

ALSO ON ~OCATING, SEIZING AND FORFEITING THE TREMENDOUS SUMS TIED 

TO DRU~ TRAFFiCKING •. RF.CENT DEA INVESTiGATIONS HAVE UNCOVF.RFD 

DRUG MONEY LAUNDERING OPERATIONS WHICH PROCESS APPROXiMATELY ONE 

MILLION DOLLARS A. DAY. 

THE POTENTIAL PROBLEMS CAUSED BY THE EXTRAORDINARY AMOUNT OF 

REVENUE GENERATED BY INTERNATIONAL DRUG SALES ARE VERY SERIOUS 

AND HAVE WORLDWIDE RAMIFICATIONS· CONSIDER THE LEVEL OF CAPITAL 

FLIGHT FROM CONSUMING COUNTRIES, SUCH AS THE UNITED STATES, TO 

OTHER .NATIONS AND THE IMPLICATIONS FOR THE WORLD BALANCE ~F 

TRADE· DRUG SOURCE. AND ~RANSIT COUNTRIES WHICH ARE COOPERATING 

IN PROGRAMS SUPPORTED BY THE UNITED STATES, SUCH AS ERADICATION 

AND CROP CONTROL INITIATIVES, ARE FACED WITH GF.NUINE DILEMMAS AS 

THEY SIMULTANEOUSLY ATTEMPT TO COPE WITH MAJOR INTERNAL ECONOMIC 

PROBLEMS AND FALLING INTERNATIONAL CREDIT RATINGS. OFFSHORE 

HAVENS, WHERE SIGNIFICANT AMOUNTS OF DRUG PROCEEDS EITHER TRANSIT 
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OR ARE PERMANENTLY HELD, MUST CONSIDER THAT COOPERATION WITH THE 

INTERNATIONAL LAW ENFORCEMENT COMMUNITY COULD POTENTIALLY 

UNDERMINE THE ECONOMIC BASE PROVIDED ~Y THEIR 
g BANKING COMMUNITY. 

DRUG ORGANIZATIONS TRANSFER BILLIONS OF DOLLARS OUT OF THE 

UNITED STATES TAX FREE~ PORTIONS OF THIS LAUNDERED HONEY 

FREQUENTLY RETURN TO THE UNITED STATES UNDER THE GUISE OF FOREIGN 

BUSINESS OR ·SHELL· C~MPANIES WHICH TAKE FULL ADVANTAGE OF THE " 

FAVORABLE PROVISIONS OF U.S. TAX LAWS ON FOREIGN INVESTORS. THE 

ORGANIZATION WITH·1TS -REPATRIATED- FUNDS, HAS THUS EFFECTIVELY 

BEATEN THE TAX SYSTEM 7WICE· WHEN THESE FUNDS RETURN TO THE 

UNITED STATES, ADDITIONAL ECONOMIC PROBLEMS RESULT FROM THE 

ADVERSE IMPACT THEY CAN HAVE ON LOCAL ECONOMrc.S. 

ALL DRUG TRAFFICKING ORGANIZATIONS FACE THE PROBLEM OF HOW TO 

MANAGE. THEIR MONEY, AND CR!TICAL TO THAT MANAGEMENT IS THE MONFY 

LAUNDERER· To EXPLAIN THE ROLE, THE VALUE 1 AND THE SERVICES 

OFFERED BY THE DRUG MONEY LAUNDERER, I WOULD LIKE TO DESCRIBE A 

RECENT UEA INVESTIGATION WHICH HIGHLiGHTS THIS ACT' ~ITY. 

IN MARCH 1981, DEA BECAME AWARE OF NUMEROUS RANK ACCOUNTS 

WHICH HAD BEEN ESTABLISHED AND MANAGED ON BEHALF OF EDUARDO 

OROZCO, A COLOMBIAN BUSINESSMAN ALLEGE~LY' INVOLVED IN THE 

IMPORTATION AND EXPORTA~ION OF COFFEE- RECAUSE OF THE FRF.~IIENCYI 

SIZE AND MANNER IN WHICH DEPOSITS WERE BEING MADE INTO THESE 

ACCOUNTS, IT APPEARED THEY WERE BEING USED Tn LAUNDER ILLEGAL 

MONIES. OROZCO CLAIMED THAT THE MONEY WAS GENERATED BY WEALTHY 

COLOMBIAN COFFEE MERCHANTS WHO USED HIS ORGANIZATION TO AVOID 
• "Ii"' 

TAXES IN COLOMBIA" AND TO PURCIIASE MORE STABLE II.S. CURRENCY. 

DEA's FIRST STEP IN THIS INVESTiG~TiON WAS TO INTRODUCE 

OROZCO TO AN UNDERCOVER AGENT POSING AS A SANK OFFICIAL· DEA 

ATTEMPTED TO CORROBORATE OROZCO's EXPLANATION ABOUT THE MONEY. A 

REVIEW OF THE INVOICES FIL'ED WITH THE U.S. CUSTOMS SERVICE ON 

BEHALF OF TWO COFFEE FIRMS PROVED THAT OROZCO's EXPLANATIONS WERE 

FALSE· 
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IN OCTOBER 1981, SEVEN MONTHS AFTER THE INITIATION OF THIS 

INVESTIGATION, OROZCO COHFIDED TO THE DEA UNDERCOVER AGENT ABOUT 

THE TRUE ORIGINS OF THE MONEY AND THE ELABORATE PRECAUTIONS HE 

HAD TAKEN TO SAFEGUARD HIS OPERATION· THE DEA AGENT LEARNED THAT 

60 TO 70 PERCENT OF THE MONIES BEING DEPOSITED INTO THE ACCOUNT 

HE HAD ESTABLISHED ON BEHALF OF OROZCO WAS GENERATED FROM DRUG 

TRAFFICKING. OROZCO SAID THAT THE MONEY COURIERS WERE PROVIDED 

WITH COVER STORIES TO EXPLAIN THE ORIGIN OF THE MONEY SHOULD T~EY 

BE STOPPED BY AUTHORITIES; HOWEVER, IN THE EVENT OF A COVER STORY 

BEING BROKEN, OROZCO WOULD CLAIM THE MONEY BELONGED TO HIM AND HE 

WOULD GO TO JAIL BEFORE DIvULGING ITS TRUE ORIGINS· HIS CLIENTS 

WOULD SUPPLY MONEY--AS WELL AS LEGAL SERVICES--IN THE CASE OF HIS 

ARREST· 

THE AS~OCIATION RETWEEN THE DEA UNDERCOVER AGENT/BANKER AND 

OROZCO CONTINUED ON A FRIENDLY BASIS UNTIL DECEMBER 1981, WHEN ON 

SEVERAL OCCASIONS,THE UNDERCOVER AGENT DETECTED COUNTER­

SURVEILLANCE BY AT LEAST TWO PRIVATE INVESTIGATORS OROZCO HAD 

HIRED TO GATHER INFORMATION ABOUT THE AGENT· THE INVESTIGATORS 

WERE ABLE TO TRACE THE UNDERCOVER TELEP.HONE AND IN EARLY JANUARY 

1982, OROZCO CONFRONTED THE AGENT WITH THE POSSIBILITY OF HIS 

BEING A FEDERAL AGENi. OROZCO EVEN FILED ~REEDOM OF INFORMATION 

REQUE~TS TO ASCERTAIN THE SCOPE OF THIS INVESTIGATION. (IF I MAY 

AT THIS TIME POINT OUT TO THE COMMISSION THAT 82 PERCENT OF THE 

REQUESTS MADE TO DEA UNDER THE FREEDOM OF INFORMATION ACT 

ORIGINATE WITH THE CRIMINAL ElEM~NT.) 

HOWEVER, BASED ON THE INFORMATION GATHERED DURING THE UNDER­

COVER PHASE, UtA, IN CONJUNCTION WITH THE INTERNAL REVENUE 

SERVICE AND U.S. CUSTOMS SERVICE, WAS ABLE TO IDENTIFY 18 

DIFFERENT ACCOUNTS CONTROLLF.D BY OROLCO. AN ANALYSIS OF THESE 

ACCOUNTS SHOWED THAT THROUGH THE liSE OF MULTIPLE TRANSFERS OF 

MONEY IN AND OUT OF ACCOUNTS OVER A SHORT PERIOD OF TIME, OROZCO 

HAD BUILT A COMPLEX AUDIT TRAIL WHICH PROVIDED HIS CLIENTS TRUE 

ANONYMITY· THE INVESTIGATION CONTINUED WITHOUT THE AGENT BEING 

UNDERCOVER; OTHER INVESTIGATIVE TECHNIQUES WERE APPLIED, 

INCLUDING THE FIRST USE OF A COURT-AUTHORIZED TELEX INTERCEPT 

ORDER· 
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FINAL RESULTS OF'THIS INVESTIGATION REVEALED THAT ORnLCO HAD 

DEPOSITED IN EXCESS OF Sl~U MILLION THROUGH VARIOUS ACCOUNTS IN 

AN EFFORT TO AVOID DISCLOSURE OF THE TRUE OWNERS OF THE MONIES. 

FURTHER, HE HAD IMPORTED $42 MILLION INTO THE UNITED STATES 

WITHOUT PROPER NOTIFICATION TO THE U.S. CUSTOMS SERVICE. OROLCO 
-

WAS ULTIMATELY CONVICTED OF SIX COUNTS INCLUDING CONSPIRACY, 

CURRENCY VIOLATIONS~ FALSE ST~TE"ENTS TO GOVERNMENT AGENCIES AND 

TRAVEL ACT VIOLATIONS· THIS WAS THE FIRST PROSECUTION/CONVICTION 

ON CONSPIRACY CHARGES WITHOUT A DRUG SEIZURE AND/OR UNDERCOVER 

DRUG NEGOTIATIONS INVOLVING A MONEY LAUNDERING DEFENDANT· 

UURING THE COURSE OF THIS INVESTIGATION, IT W~S ALSO LEARNED 

THAT IJlWLCIJ HAD RECEIVED IN EXCESS OF $4.h MILLION ON BEHALF OF 

ANTONIO IIIKANO, A REPUTED -TRADITIONAL ORGANIZED CRIME- (lOC) 

FIGURE. TURANO WAS ARRESTED BY U~A IN OCTOBER 1982 AFTER 

ATTEMPTING TO IMPORT OVER 1, KILOGRAMS OF HEROIN- TURANO WAS 

FOUND SHOT TO DEATH, G~NGLAND STYLE, IN MARCH 1983 IN QUE~NS, NEW 

YORK. 

ORGANIZED CRIMINAL GROUPS ARE GENERALLY CATEGORIZED AS EITHER 

lOC OR -NONTRADITIONAL ORGAN!ZED CRIME.- lHE NUMEROUS COMPLEX 

ORGANIZATIONS ASSOCIATED WITH EACH OTHER IN WHAT IS KNOWN, AS THE 

MAFIA, THE SYhDICATE, OR LA COSA NOSTRA ARE EXAMPLES OF TOC 

GROUPS. THESE FAMILIES ARE BOUND,BY RLOOD, TRADITION AND 

PHILOSOPHY. MANY OF THESE IUC GROUPS OPERATE EXTENSIVE, SOPHIS­

rICATED AND POWERFUL DRUG TRAFFICKING NETWORKS WHICH OFTEN RELY 

ON VIOLENCE AND CORRUPTION· 

lHE INVESTIGATION 1 AM ABOUT TO DESCRIBE IS AN EXCELLENT 

EXAMPLE OF THE DIRECT AND CONTINUING LINK BETWEEN lOC FAMILIES IN 

THE UNITED STATES AND ITALY IN THE TRAFFICKING OF HEROIN· 

IN AUGUST 19H1, DEA RECEIVED INFORMATION THAT HIGH-QUALITY 

HEROIN WAS BEING DISTRIBUTED IN THE HRONX, NEW YORK. IHE 

INVESTIGATION WAS INITIATED THROUGH A STREET PURCHASE OF HEROIN 

BY AN UNDERCOVER AGENT- 'IHROUGH SURVEILLANCE, UI:.A WAS ABLE TO 

IDENTIFY THE SOURCE AS A WELL-DOCUMENTED Toe FIGURE WHOM WE 

-
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SUBSEQUENTLY ARRESTED- THE INVESTIr.ATION THEN EXPANDED TO THE 

SOURCE OF SUPPLY FOR THIS HEROIN, WILLIAM IRIZARRY. SINCE THE 

lY,U' "', 11{1lA~({Y HAS BE,EN KNOWN AS AN U?PER-ECHELON INTERNATIONAL 

NARCOTIC TRAFFICKER· 

As THE INVESTIGATION PROGRESSED, UtA UNDERCOVER AGENTS WERE 

INTRODUCED TO rRANCISCO SOLIMtNt, AN INTERNATIONAL HEROIN 

TRAFFICKER WHO WAS REPUTED TO BE CAPABLE OF HANDLING 100 KILOGRAM 

QUANTITIES' OF HEROIN A:r A TIME· THROUGH DRUG PURCHASES FROM 

SULIMtNt. HIS HEROIN SOURCES WERE IDENTIFIED AS EITHER MEMBERS OR 

ASSOCIATES OF THE LUlHtSt, 6AMHINU AND SICILIAN IUC FAMILIES· 

A DtA UNDERCOVER AGENT POSING AS A CLOSE ASSOCIATE OF 

SOLIMENE REQUESTED A MEETING WITH ONE OF THE SOURCES OF SUPPLY, 

LORENZO UI CHIARA, A KNOWN SICILIAN ORGANIZED' CRIMED FIGURE· IT 

WAS SUBSEQUENTLY LfARNED THAT WHILE rHE UNDERCOVER AGENT WAS 

MEETING WITH 01 CHIARA, AN INQUIRY WITH THE nEPARTMENT OF MOTOR 

VEHICLES WAS MADE BY THE VIOLATORS ~EGARDING THE REGISTERED OWNER 

OF THE VEHICLE WHICH THE UNDERCOVER AGENT HAD USED· 

IN UCTOBER lY82, THE UtA UNDERCOVER AGENT WAS INTRODUCED TO 

-tRNIE HOY· ABHAMONlt, A WELL-DOCUMENTED INTERNATIONAL VIOLATOR, 

CLOSE ASSOCIATE OF ill CHIARA, AND AN ASSOCIATE OF THE 1I1CHtSI:. 

ORGANIZED CRIME FAMILY. ABBAMON1E SThTED THAT HIS ORGANIZATION 

COULO SUPPLY MULTI-KILO~RAMS OF PURE HEROIN ON A CONTINUING 

BASIS. ABBAMON1E's SOURCE OF SUPPLY FOR HEROIN WAS ALLEGEDLY 

CAPABLE OF IMPORTING 50 KILOGRAM QUANTITIES DIRECTLY FROM ITALY. 

ABBAMONTE's METHOD FOR DELIVERING WAS TO HAVE HIS PARTNER 

TRANSPORT THE HEROIN TO A NEUTRAL LOCATION- WITHIN A SHORT TIME, 

THE PARTNER WOULD COMMUNICATE WITH ABBAMONTE VIA A BEEPER· 

ABBAMONTE WOULD, AT THAT MOMENT, SIGNAL THAT THE MONEY WAS INTACT 

AND TO DELIVER THE HEROIN· DEA AGENTS RECEIVED 9 KILOGRAMS OF 

HEROIN FROM ABBAMONTE, ONE OF THE LARGEST DELIVERIES OF HEROIN 

EVER MADE TO AN UNDERCOVF.R AGENT IN TI-lE IINITED STATES· 

THE 18 MOHTH INVESTIr.ATInN CULMINATED WITH TI-lE INDICTMENT nF 
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28 NARCOTIC TRAFFICKERS; 17 CLASS I AND SEVEN CLASS II VIOLATORS 

WERE ~RRF.STE~. CONVICTIONS ANn SIGNIFICANT SF.NTENCES WERE GIVEN 

TO THE MAJORITY OF THE VIOLATORS· SPIN OFF INVESTIGATIONS 

RESULTED IN THE DISRUPTlnN OF THREF AOOITIONAL MAJOR INTER­

NATIONAL HEROIN SMUGGLING ORGANIZATIONS OPERATING BETWEEN ITALY 

AND THE UNITED STATES. 

(HE DRUG-RELATED ORGANIZED CRIME PRORLEM IS NOT LIMITED TO 

TRADITIONAL ORGANIZED CRIME· IN THE PAST ZU YEARS, NEW ORGANIZED 

CRIMINAL ENTERPRISES THAT DEAL NOT ONLY IN DRUGS, BUT ALSO IN 

OTHER CRIMINAL ACTIVITI~S TRADITIONALLY CONTROLLED BY THE 

-FAMILIES· HAVE EMERGED· OUTLAW MOTORCYCLE GANGS IMMEDIATELY 

COME TO MIND· 

LAW ENFORCEMENT AGENCIES CURRENTLY ESTIMATE THAT THERE ARE 

NEARLY 1,000 OUTLAW MOTORCYCLE GANGS IN THE UNITED STATES. MANY 

OF THESE GANGS HAVE GRADUATED FROM LAWLESS. HELL-RAISING MOTOR-

CYCLE RIDING OUTLAWS TO SOPI-lISTICATF.D CRIMINAL ORGANIZATIONS. 

THE LEADERS OF THESE GANGS OFTEN WEAR THREE-PIECE SUITS, DRIVE 

EXPENSIVE CARS, RUN LEGITIMATE BUSINESSES# ANn ONLY WEAR THEIR 

HCOLORSH OR RIDE THEIR BIKES ON SPECIAL OCCASIONS· THE LARGEST 

AND MOST SIGNIFICANT OF THESE GANGS ARE THE HELLS ANGELS, 

OUTLAWS, PAGANS AND BANDIDOS. THE HELLS ANGELS AND OUTLAWS HAVE 

CHAPTERS IN OTHER COUNTRIES, AS WELL· 

OUTLAW MOTORCYCLE GANGS DERIVE THE BULK OF THEIR FINANCES 

FROM ILLEGAL ACTIVITIES INCLUDING PROSTITUTION, VEHICLE THEFT, 

BURGLARY AND THE MANUFACTURE AND DISTRIBUTION OF ILLICIT ORUGS· 

METHAMPHETAMINE AND PCP ARE THE DRUGS MOST OFTEN ASSOCIATF.D WITH 

OUTLAW MOTORCYCLE GANGS, BUT THF.Y ALSO TRAFFIC IN COCAINE, HEROIN 

AND METHAQUALONE. IT IS ESTIMATED THAT AT LEAST 60 PERCENT OF 

THE METHAMPHETAMINE AVAILABLE IN THIS COUNTRY IS CONTROLL~D BY 

OUTLAW MOT0RCYCLE GANGS· 

~--------------------------------~~--------~--~~--~------------------------------------------------------------------~------------~--~--------~-
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WE ARE SEEING MORE,AND MORE INTERACTION BeTWEEN THE 

TRADITI~NAL ORGANIZED CRIME NETWORKS AND THE MOTORCYCLE GANGS IN 

DRUG ACTIVITIES· rOR EXAMPLE, IN THE MID-ATLANTIC STATES, THE 

TWO HAVE OCCASIONALLY COOPERATED FOR MUTUAL FINANCIAL GAIN ON 

VARIOUS ENDEAVORS, INCLUDING THE DISTRIBUTION OF ~ETHAMPHETAMINE· 

VIOLENT COLOMBIAN CRIMINAL ORGANIZATIONS ARE EXPLOITING THE 

COCAINE MARKET IN THE UNITED STATES. U!:.A HAS IDENTIFIED BETWEEN 

10 AND 12 COLOMBIAN ORGANIZATIONS WHICH CONTROL THE MAJORITY OF 

THE COCAINE TRAFFIC TO THE UNITE~ STATES. UURING THE lYhOs AND 

1970s, THE COLOMBIANS EXPANDED THEIR ROLES AS PRODIICERS AND 

COURIERS FOR OTHER DISTRIBUTION NETWORKS TO ACTUAL SMUGGLING AND 

DISTRIBUTING DRUGS THEMSELVES· lHEIR POWER AND INFLUENCE NOW 

RANGE FROM THE COCA GROWING AREAS IN SOUTH AMERICA TO THE STREETS 

OF THE UNITED STATES. ALTHOUGH THEY HAVE GAINED A FOOTHOLD IN 

MANY U.S. CITIES, THEIR PRIMARY INFRASTRUCTURE AND U.S. DISTRIBU­

TION POINT REMAIN IN SourH FLORIDA. 

THERE ARE NUMEROUS DEA INVESTIGATIONS WHICH DOCUMENT THE 

SOPHISTICATION OF THESE VAST NETWORKS· IT TAKES MONTHS, OFTEN 

YEARS TO IDENTIFY THE STRUCTURE OF THE ORGANIZATION, INFILTRATE 

IT, AND SUBSEQUENTLY iMMOBILIZE IT· WOULn LIKE TO eiVE YOU AN 

OVERVIEW OF JUST ONE OF THESE INVESTIGATIONS TO DEMONSTRATE THE 

OBSTACLES LAW ENFORCEMENT FACES IN PURSUING THE COLOMBIAN COCAINE 

T,RAFFICKERS· 

IN SEPTEMBER 19/H, AN INFORMANT DESCRIBED A LARGE-SCALE 
-

COCAINE TRAFFICKING ORGANIZATION BASED'IN THE QUEENS, NEW YORK 

AREA THAT ALWAYS HAD COCAINE AVAILABLE, THAT MAINTAINED SEVERAL 

·STASH- LOCATIONS, AND WHOSE MEMBERS UTILIZED BE~PER PAGIN~ 

UNITS, FICTITIOUS NAMES, AND A CERTAIN COLOR VEHICLE TO MAKE 

THEIR COCAINE DELIVERIES AND MONEY PICKUPS· SURVEILLANCE L~D TO 

THREE APARTMENTS WHICH WERE RENTED BY JOSE SANIACRUL. WARRANTS 

WERE OBTAINED, AND WHEN THESE APARTMENTS WERE SEARCHED ONE MONTH 

LATER, S121,OOO, l.3 KILOGRAMS OF COCAINE, AND RECORDS INDICATING 

A DRUG NETWORK DOING S2.' MILLION WORTH OF BUSINESS PER MONTH 

WERE SEIZED. 
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JOSE SANTACRUZ HAD BEEN A CENTRAL FIGURE IN A 19/, INVESTIGA­

TION WHEREIN ulLBERTO IWVI{IGIIEL SMUGGLF.D LARGE QUANTITIES OF COCA 

PASTE FROM PERU INTO COLOMBIA, WHERE IT WAS CONVERTED INTO 

COCAINE AND THEN SMUGGLED BY SAN1ACHIIL INTO THE UNITED STATES. 

THE INVESTIGATION RESULTED IN THE SEIZURE OF AN AIRCRAFT AND 292 

KILOGRAMS OF COCA PASTE IN LIMA, PERU IN MARCH 1976. ROTH 

IWUI{IGU!:.L ANn SANIACl{lIl ESCAPED APPREHENSION. 

RECORDS SEIZED FROM THE SANTACRUZ APARTMENTS DURING THE 

OCTOBER 1978 SEARCH'LED TO FURTHER SEARCHES OF NUMEROUS LOCATIONS 

IN NEW YORK AND FLORIDA. BANK STATEMENTS AND DEPOSIT TICKETS FOR 

BANK ACCOUNTS IN THE NAME OF JOSE SANTACRUZ AND THE NAME OF SANDRA 

ANA S.A. A PANAMANIAN CotlPANY LISTING SANTACRUZ AS ITS PRESIDENT 

WERE ALSO ~OCATED. THESE FINANC~ RECORDS SERVED AS THE 

SPRINGBOARD FOR AN IN-DEPTH FINANCIAL INVESTIGATION RESULTING IN 

THE SEIZURE OF S327,OOO FROM A MIAMI BANK ACCOUNT IN THE NAME OF 

SANDRA ANA S.A. AND, AT THE REQUEST OF THE UNI'tED S'tATES 

GOVl::RilMENT, THE SE lZURE BY THE SWISS GOVERNMEN't OF $ 600.000 FROM AH 

ACCOUliT OF JOSE SAlnAC1WZ. FURTHER INVES'I:IGA'I:ION OF DocuMENTS 

REVEALED CODED PHONE NUMBERS. 

A S~ARCH WARRANT EXECUTED ~~ A WAREHOUSE IN CPA LOCKA, 

FLORIDA IN ~IARCH 1980 RESULTED IN 'tHE SEIZURE OF 126 KILOGRAMS OF 

PU~ COCAllffi, AND RECORDS ~FLECTING 'tHAT BETWEEN DECEMBER 1979 ABD 

FEBRUARY 1980, MI ADDITIONAL 490 KILOGRAMS HAD BEEN DISTRIBUTED 

FROH THAT liAREHOUSE. THE RECORDS INDICATED THAT THIS (lRGANI2'ATION 
I 

HAD DISTRIBUTION NETWORKS IN HIMtI, LOS ANGELES AND NEW YORK. 

DURING JANUARY 1981, THE INVESTIGATION REVEALED THAT A fi22 

ACRE RANCH WITH A 3,900 FOOT LANDING STRIP NEAR MONTGOMERY, 

ALABAMA HAD BEEN P.URCHASED· INVESTIGATION DETERMINED THAT JAIME 

MUNERA HAD PAID CASH FOR CATTLE, EQUIPMENT, SEED, ETC· WHICH FAR 

EXCEEDED PRICES PAID ~Y A NORMAL FARMER· To OFFSET THE FIRST 

ANNUAL MORTGAGE PAYMENT FOR THE RANCH, MIINERA RECEIVED A WIRE 

TRANSFER OF S100,OOO FROM RODRIGUEZ' BANK IN PANAMA. 

TITLE III WIRE INTERCEPT INFORMATION FIH)M MIINERA.'s PHONE 
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~EVEALED T~AT THE ORGANIZATION HAD INTENDED TO UTILIZE THE RANCH 

FOR ITS SMUr.GLING OPERATIONS BUT HAD SlIFFERED A SERIES OF SF.T­

BACKS· WHEN fT RECAME APPARENT THAT THE RANCH IN ALABAMA WAS NOT 

GOING TO BE useD BY THE ORGANIZATION, DEA TRACED THE FLOW OF 

FUNDS USED TO PU~CHASE THE RANCH TO CASH DEPOSITS OF COCAINE 

SALES IN NEW YORK AND TRANSFERS OF FUNDS TO ACCOUNTS IN MIAMI TO 

DEPOSITS IN MUNERA's ACCOUNT· As A RESULT, IN DECEMBER 1981, THE 

RANcH ~AS SEIZED. PRIOR TO THIS SEIZURE. JAIME MUNERA ADMITTED 

THAT HE HAD RECEIVED MON°EY FROM RODRIGUEZ TO PURCHASE AND OPERATE 

T~E RANC~ AND THAT THE RANCH WAS TO BE UTILIZED TO FLY IN LOADS 

OF cOcArr~e. 

tHE INVESTIGATION JNTO THE COCAINE TRAFFICKING ACTIVITIES OF 

RODRIGUEZ AND SANTACRUZ DID NOT END WITH THE SEIZURE OF THE RANCH 

I~ ALABAMA. T~ERE ARE ONGOING INVESTIGATIONS IN CALIFORNIA, 

~OUJSIANAf ~LORIDA AND HEW YORK. tHIS ORGANIZATION HAS 

EFFF.CTIVELY SHIELDeD MANY OF ITS ACTIVITIES FROM LAW ENFORCFMENT 

PERSONNEL, AND KEY FIGURES R~MAIN FREf ~F.SPITE AN INTENSE INVES­

TIGATION SPANNING FIVE YEARS· IT RECENTLY HAS BEEN TIED TO MAJOR 

COCAINE SEIZURES IN THE SOUTHEAST. THIS CASE SHOWS HOW THE OF-A's 

EFFORTS ACHIEVE IMPRESSIVE RESULTS, BUT THAT THE TOTAL DISRUPTION 

OF A MAJOR DRUG TRAFFICKING ORGANIZATION HAS NOT YET BEEN 

ACHIEVED· 

FROM THE WIDESPREAD INFLUENCE QF TRADITIONAL ORGANIZED CRIME, 

MOTORCYCLE GANGS AND COLOMBIAN GROUPS, 1 WOULD LIKE TO DESCRIBE 

TO YOU ONE MORE TYPE OF DRUG ORGANIZATION WHICH DF.MONSTRATES THE 

SOMETIMES INGENIOUS ORGANIZATIONAL METHODS WHICH CAN BE APPLIED 

TO DRUG DISTRIBUTION. 

YUUNG BOYS INC. (vHI) WAS A CLASSICALLY STRIICTURF.D RETAIL 

HEROIN DISTRIBUTION NETWORK OPERATING IN UFTROJT, MICHIGAN FROM 

19/9 TO 198j. fHE YHI ORGANIZATION CONSISTED OF APPROXIMATELY 

450 YOUTH~, MOST OF WHOM WERE UNDER 18, SOME WERE AS YOUNG AS 11, 

WHO OPERATED AS CONTROLLERS, LIEUTENANTS, DRUG RUNNERS,. MONEY 

RUNNERS OR ENFORCERS· YHI WAS KNOWN FOR ITS USE OF STRONG-ARM 

TACTICS AND VIOLENCE iN THE UETROIT AREA, AND SEVERAL MEMBERS 
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WERE IMPLICATED IN THE DEATHS OF TWO DETROIT POLICE UF.PARTMENT 

OFFICERS. 

YBI OPERATED IN THE FOLLOWING MANNER: 

o MEMBERS WORE VARIOUS COLORED JOGGING SUITS AND SHOES 

WHICH DENOTED THEIR ROLES WITHIN THE ORGANIZATION, E.G- RED SUITS 

WERE WORN BY MONEY RUNNERS AND BLUE SUITS BY HEROIN RUNNERS. 

o THE ORGANIZATION PROVIDED ITS MEMRERS WITH TUXEDOS WITH 

NYBI
M 

INSIGNIAS ON THE BACK FOR USE AT SOCIAL ACTIVITIES. 

o HEROIN PACKAGES WERE STAMPED WITH UNIQUE VHI LOGOS AND 

SOLD ON THE STREET IN ·STREET-VENDOR- FASHION. 

o IHE YHI ORGANIZATION ACTIVELY RECRUIiED MEMBERS ON THE 

STREET THROUGH THE USE OF CARS EQUIPPED WITH LOUDSPEAKERS. 

o HOUSES WERE RENTED SPECIFICALLY FOR THE PURPOSE OF HEROIN 

CUTTING, PACKAGING, AND MONEY COLLECTION. EACH WA5 EQUIPPED WITH 

SOPHISTICATED RADIO EQUIPMENT TO INTERCEPT POLICE RADIO ACTIVITY. 

SINCE YHl WAS A STREET-LEVEL HEROIN DISTRIRUTION GROUP, 

RESPONSIBILITY FOR LAW ENFORCEMENT ACTION LAY INITIALLY WITH THE 

DETROIT POLICE DEPARTMENT- BECAUSE MOST OF THE MEMBERS OF THE 

ORGANIZATION WERE MINORS, EFFORTS TO PENETRATE AND DISBAND THE 

ORGANIZATION MET WITH LITTLE SUCCESS-

IN JANUARY 19H2, DURING A ilEA DETROIT INVESTIGATIO~, A DEA 

SPECIAL AGENT ACTING IN AN UNDERCOVER CAPACITY LEARNED THAT ONE 

OF THE StlSPECTS IN THE INVESTIGATION, SYLVESTER MURRAY, WAS A 

PROBABLE SOURCE OF SUPPLY TO THE YB! ORGANIZATION. A COOPERATIVE 

INVESTIGATION BETWEEN ilEA ANn THE UETROIT POLICE DEPARTMENT 

FOLLOWED· 

DURING THE YEAR-LONG INVESTIGATION, MANY EFFECTIVE INVESTI­

GATIVE TECHNIQUES WERE UTILIZED INCLUDING UNDERCOVER AGENTS, 
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INFORMANTS~ RECORD AND DOCUMENT ANALYSIS, AND PHYSICAL AND 

ELECTRONIC SURVEILLANCE· DEA DETERMINED THAT MURRAY HEADED AN 

ORGANIZATioN CONSISTING OF TEN SUBORDINATES, ONE OF WHOM WAS 

MILTON -BUTCH- JONES, THE CONTROLLER OF YBI. IT WAS ESTIMATED 

THAT THE MURRAY/JONES/YBI GROUP ALONE NETTED S100,O~0 WEEKLY. 

THE INVESTIGATION CULMINATED IN THE ARRESTS OF 41 TOP-LEVEL 

MEMBERS OF YBr IN DECEMBER 1982 AND TH~ CONVICl:0N OF 36 IN THE 

SUMMER OF 1983. MURRAY AND"HIS CHIEF LIEUTENANT, MILTON -BUTCH­

JONES, WERE CONVICTED OF CONDUCTING A CONTINUING CRIMINAL 

ENTERPRISE- SENTENCES RANGED FROM 1~ YEARS AND SL~,OOO FINE ON 

EACH COUNT FOR THE MAJOR ~'OLATORS TO SHORTER SENTENCES FOR TH~ 

LESSER MEMBERS OF THE ORGANIZATION. SEIZURES INCLUDED S,4R,OOO 

IN REAL PROPERTY, $93,725 IN JEWELRY. Sl,511,241 iN CASH AND 1R 

VEIHCLES· 

FROM THE DESCRIPTIONS OF THESE DRUG ORGANIZATIONS, IT IS 

'READILY APPARENT THAT ALTHOUGH THE DRUGS, THE TECHNIQUES AND THE 

STRUCTURES VARY, THEY ALL OPERATE FINELY-TUNED AND PROFESSIONALLY 

MANAGED OPERATIONS· THEY ARE FLEXIRLE AND EASILY ADAPT TO CHANG­

ING OR NEW LAW ENFORCEMENT APPROACHES. IN MANY RESPECTS, THEY 

ARE HYDRA-HEADED. WHILE DEA HAS HAD MAJOR SlICCESSES AGAINST 

rHESE DRUG ORGANIZATIONS, BECAUSE OF THE PERCEIVED MINIMAL RISKS 

WHICH OUTWEIGH THE ENORMOUS PROFITS, THERE ARE ALWAYS NEW ORGAN­

IZATIONS READY TO REPLACE THOSE DISMANTLED BY LAW ENFORCEMENT. 

IN THE CASE OF THE YOUNG HOYS, FOR EXAMPLE, ALTHOUGH THE 

PRINCIPALS IN THAT HIERARCHY ARE NOW INCARCERATED, LESSER FIGURES 

WHO DEFECTED FROM THAT GROUP OR WHO WERE BEYOND THE SCOPE OF THE 

INVESTIGATION ARE NOW REPORTED,TO HAVE ·SPUN-OFF H AND FORMED A 

NEW HEROIN DISTRIBUTiON RING, -PONY IJOWN- (NAMED AFTER A RUNNING 

SHOE)i WHICH EMPLOYS MANY OF THE SAME TACTICS OF THE YBl~ 

1 AM ENCOURAGED BY THE PROGRESS THAT THE URUG ~NFORCEMENT 

ADMINISTRATION AND THE rEDERAL, STATE AND LOCAL ENFORCEMENT 

COMMUNITIES HAVE MADE TOGETHER IN DISMANTL)NG NUMEROUS ORGAN­

IZATIONS INVOLVED IN NARCOTICS TRAFFICKING. IN THE PAST SEVERAL 

i, 

i 
~ 
Ii. 

r 
I 

! 

I • 

\ 
I \ ,. 

1 

III 

YEARS, WE HAVE ACHIEVED RECORD ACCOMPLISHMENTS IN THIS AREA. 

URUG SEIZURES ARE DOUBLING FROM YEAR TO YEAR. ARRESTS AND 

CONVICTIONS CONTINUE TQ MOUNT: SEIZURES AND FORFEITURES OF 

DRUG-RELATED ASSETS ARE INCREASING DRAMATICALLY. IN FISCAL YEAR 

1983, DRUG-RELATED ASSETS WORTH APPROXIMATELY $200 MILLION WERE 

SEIZED RY IJEA AND OTHER ~EDERAL AGENCIES FROM THE TRAFFICKERS. 

IHE rEDERAL AGENCIES RESPONSIBLE FOR INVESTIGATING THE MANY 

VIOLATIONS ATTENDANT WITH DRUG TRAFFICKING ARE ENJOYING THE 

SUPPORT OF THIS ADMINISTRATION. OUR MANPOWER HIiS BEEN iNCREASED. 

DEA NOW HAS OVER 2,100 AGENTS TO SUPPORT BOTH OUR DOMESTIC 

OPERATIONS AND INTERNATIONAL PROGRAMS. YET, ONLY SEVERAL YEARS 

AGO THERE WERE ONLY 1,806 AGENTs AND WE WERE IN DANGER OF EVEN 

FURTHER REDUCTIONS. IHE GRANTING OF CONCURRENT JURISDICTIO~ TO 

THE FEDERAL BUREAU OF INVESTIGATION TO ENFORCE THE rEDERAL DRUG 

LAWS HAS PROVIDED AN ADDITIONAL 800 AGENTS WHOSE EX~ERTISE ANn 

SUPPORT HAVE BEEN EXTREMELY BENEFICIAL TO THE FEDERAL EFFORT. 

NUMEROUS SPECIAL PROGRAMS, LIKE THE SOUTH rLORIDA IASK rORCE 

AND THE ORGANIZED CRIME DRUG ENFORCEMENT IASK FORCES, HAVE 

PROVIDED RESOURCES, A FRESH IMPETUS, AND ENHANCED PUBLIC AWARF.­

NESS AND SUPPORT FOR THE DRUG ENFORCEMENT EFFORT. WE ARE 

ENCOURAGED BY THE MUCH-NEEnED CRIMINAL lEGISLATIVE REFORMS THAT 

ARE BEING SOUGHT WHICH WILL ENHANCE OUR ARILITY TO ENSlIRE THAT 

THOSE BROllGHT TO JUSTICE lOLL NOT ESCAPE THEIR JIIST nilE. 

IHE DRUG ABUSE PREVENTION EFFORT IS BEGINNING TO TAKE HOln. 

SURVEYS REFLECT A HEALTHY CHANGE IN ATTITUDE AMONG THE YOUTH OF 

THIS COUNTRY· THEY ARE BEGINNING TO UNDERSTAND THE HARMFUL 

EFFECTS OF DRUGS AND ~RE MORE INCLINED THAN AT ANY TIME IN RECENT 

MEMORY TO STAY AWAY FROM DRUGS· THE RESULTS OF DRUG ABUSE 

EDUCATION PROGRAMS, COUPLED WITH A STRICT ENFORCEMENT POLICY. ARE 

VERY EVIDENT IN THE MILITARY SERVICES, WHICH ARE NOW EXPERIENCING 

DECREASED LEVELS OF DRUG ABUSE. 

YET, DRUG ABUSE CONTINUES TO HAUNT THIS NATION. THE COVER 

STORY IN NEWSWEEK MAGAZINE THIS PAST AUGUST CHRONICLED THE IMPACT 
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DRUG ABUSE HAS ON ALL FACETS OF MODERN AMERICAN LIFE- DRUG ARIJSE 

HAS REACHED ITS TENTACLES INTO MIDDLE AMERICA. 

DRUG ABUSE COSTS THIS NATION lUI! IONS OF DOLLARS ANNUALLY IN 

TERMS OF LOST PRODUCTIVITY, HEALTH CARE, AND CRIMINAL JUSTICE 

EXPENDITURES. IN ADDITION, THE COSTS OF DRUG ABUSE TO OUR 

SOCIETY INCLUDE THE UNMEASURABLE EFFECTS OF DISREGARD FOR THE 

'LAW, CORRUPTION OF PUBLIC OFFICIALS, LOSS OF CONFIDENCE IN 

GOVERNMENT, HIGH CRIME ,RATES, UNDERMINED MILITARY PREPAREDNESS, 

FAMILY AND COMMUNITY DISRUPTION, THREATS TO NATIONAL AND PUBLIC 

SECURITY, AND THE PAIN AND SUFFERING OF COUNTLESS INDIVIDUALS· 

I BELIEVE THAT THIS COMMISSION HAS A VERY IMPORTANT TASK 

AHEAO--TO ACT AS AN INDEPENDENT _ODY, OUTSIDE THE ROUNDS OF 

CONVENTIONAL LAW ENFORCEMENT. AND TO INFORM THE AMERICAN PEOPLE 

ABOUT THIS INSIDIOUS PROBLEM- ~ROM MY PERSPECTIVE AS 

ADMINISTRATOR OF f~E "RUG tNFoRCEMENT ADMINISTRATION, 1 HAVE 

FOUND NO BETTER ALLY IN THE WAR AGAINST DRUG THAN THE PARENTS OF 

THE UNITED STATES. 1 AM CERTAIN THAT THIS COMMISSION WILL FIND A 

PUBLIC EAGER FOR AN ASSESSMENT AND RECOMMENDATIONS ON HOW WE CAN 

STOP THE CRIME AND SOCIAL PROBLEMS BROUGHt ABOUT BY ORGANIZED 
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