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BENEFITS TO FEDERAL LAW ENFORCEMENT
OFFICERS AND FIREFIGHTERS
7 4 ) 2 » s ’ ‘ ‘
: - . - o - S
% THURSDAY JUNE 16, 1983 o -
1 & £ o «
SR » House omREPgESENTATIVES, 3 o X
_ ? SUBCOMMI’I'I'EE oN LABOR STANDARDS, o
¥ - CommrTTEE ON EDUCATION AND LABOR, o S r
i : ' : - Washington, D\C. ) =
: The subcomrmttee met, pursuant to call, in room 2257, Rayl.\urn / QU
; House  Office Building, at 10 am., Hon Dale E. Kﬂdee (actmg
} chairmén) presiding. , ok
-~ Members Present Representatlves Klldee, Clay, Erlenborn,=and S
| Petri. g - o
) - Staff present: Bruce Wood, mmonty Iabor counsel Bob Beck, 1 w o
“ | clerk; and Gary Timmons, alde to Mr. Kildee. ' [
1 _ Mr. Kioee. The subcommittee will come t¢ order. We are meet- , ; i
“ing today to consider H.R. 622, a bill to establish a $50,000 Federal g b
death benefit for the survivors of Federal firefighters and law> en- , 2
forcement officers who are killed in the line of duty. A similar « 7
- benefit was authorized for State and local firefighting and police : .
personnel by the Public Safety Officers Benefits Act of 1976. Earli- * - - ,
o er versions of H.R. 622 were passed in both Houses during the 96th ‘
o and 97th Congresses but failed to become law either time. PR ““
~ What is at issue with this bill is a simple question of equity, .. : i
whether the families of our Federal firefighters and police officers .. . $
“deserve the same level:of benefits Congress has already granted to , , .
. their State and local counterparts Because I beheve that they do,I dea T ° 4
! introduced H.R. 622. S , © N :
i [Texts of H R 26 and H R. 622 follow] 7 ; ) | : ’ q B
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: = ] ‘ 1 “/(A) the duties of whose position include
?\ 7 , : % 2 perfox\\min'g work directly connected with—
e 98tH CONGRESS e ; f = S '
- 1smSmssioN H. R. 2 6 ) } 8- “@) the control of crime or juvenile de-
_ B ) : . . »“‘; ; 1( : ‘ o
, ‘ ! 4 linqueney;
To amend title 5 of the United States Code to provide death benefits to survivors
of Fedéral law enﬁorcement officers and firefighters, and for other ‘purposes. 5 “(11) the enf@enu of the ecriminal
0 : : !
6 laws; or ' ’
7 k “(ifi) the protection of Federal officials,
IN THE HOUSE OF REF RESENTATIV ES J 8 * public buildings or property, or foreign diplo-
SN JANUARY 8, 1988 - : r f io missions: and °
Mr, ANNUNZIO introduced the following bill; which was referred fo the Commlttee ! B 9 mafic missions; and - ‘ = g
\ o : . onBdueation and Labor L T 10 “(B) who, at the time the personal injury re- a
o A ‘ | | 11 ferred to in subsection(b) of this section is sus-
3 | | 12 tained, is— e
A BILL % 13 ““(i) engaged in the detection of crime;
To amend title 5 of the United States Oode to. provide dea,th ‘ | 14 G engaged in-the apprehension of an
benefits to survivors of Federal law enforcenﬁent officers and - , SRR )
firefighters, and for other purposes. ' 15 ~elleged criminal offender; : ’
\ , 16 “ - “(iii) engaged in the keeping in physical
) 1 - Beit enacted by the Senate and House of Regmsenta-‘ ( &g ping m Py
B : 17 custo&y of an- alle&ed or convmted criminal
"2 twes of the United States of America in Congress assembled Lo RN
| N - i 18 ’ offender or e P
3 That (a)(i) subchapter I of chapter 8{1 of title 5, Umted‘ : : s
E . 19 Coen “(iv) assaulted or subjecte} to the con-
4 States Code, is amended by msertmg after section 8147 the‘ ;
i 20 duct of criminal activity in the)lme of duty;
5 following new section: Y : '
N . ' o 21 “(2) ‘ﬁrefighter means an emp]oyee \he duties of
_ 6 “8'8148. Death benefits for law enforcement officers and. : S . // ’
‘ : R 22 . whose posmon mclude performing work dlrectly con- ‘
T firefighters , R , (;:/ \
- ) ) ; N 23 ‘ nected with the control and extin mLment of fires and
L 8 “(a,) For the purpose of this sectm\n} ~ e
: ‘ ‘ . ' 24 who, at the time the personal injury referred to in sub-
ST 9 “(1) ‘law enforcement officci’‘mesns an em- o _ d _ jury : o
SR , L » 25 section (b} of this section is sustained, is engaged in
ey 10 ployee— R | : ‘
' ol ’ © BRI oo R | o
o o 2; & ” "
e C:::- SR ‘\ . “: o ‘ @s= s « ‘ u*
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1 - such work in the ‘control or extinguishment of a fire or | “ 1 “tion, that a law enforcement officer or firefighter has died as &
2 other emergency operation; ' 2 the direct and proximate result of a personal injury inflicte(vl;'
3 “(3) ‘child’ means any natural, illegitimate, adopt- 8 by anoutside force and in the line of duty, the Secretary shall
4 ed, or posthumous child or stepchild of a deceased law 4 pay a bensfit of $50,000 as follows: - -
’ 5 enforcement officer or firefighter-(as &eﬁned in para- ; ;T “(A) if there is no surviving child of such law en-
- 6 ~graphs (1) and (2)) who, at the time of such law’ en- 6 forcement officer or firefighter, to the surviving spouse )
.7 forcement officer or.fir eﬁghter 8 death is— 7 of such law enforcement officer or firefighter;
8 “A) 18y ears of age or under; 8 - “B) if there are one or more surviving children
9 “(B) over 18 years of age. anq a student; or 9 and a surviving spouse, one-half to the surviving chil-
10 - *(C) over 18 years of age and incapable of 10 dren in equal shares and one-half to the sthg
“ 11 - self-support because of physical or mental disabil- o g 11 ~ spouse; .
12 1ty; | 12 “(0) if there is no surviving spouse, to the surviv- e
13 “(4) ‘dependent’ means substannally reliant for 13 ing children of such law enforcement officer or, fire-
14 support gon the income oI\fhe decoased 1 mw enforce- 14 fighter in equal shares; or v
15 ment officer or firefighter; .~ o § f - 15 (D) if none of the ahove, to the dependent parent
16 - *“(6) ‘intoxication’ means a disturbance of mental 16 or parents of such law enforceméht officer or firefighter g
17 or physical faculties resulting from the introduction of . . . u 17 in equal shares. : R i %
18 alcohol, drugs, or other substances into the body; and N , 18 - “(2) In any case in which the Sec;etary‘ determines, ;
19 " “(6) ‘detection of crime’ means the physical pur- | {3 19 upon a showing of need and pnor to taking final action, that | e
20° ,  suit, investigation, or interviewing of any individual at i ‘5 . 20 the death of a law enforcement officer or ﬁreﬁghter is one .
91 a crime scene, but shall not include laboratory investi- 21 ‘with.respect to which a benefit will probably be' paid, the
22 gation, studxes, or other smﬂar acts of a nondangerous A 22 Secretary may make an intérim benefit payment not exceed-
23 nature . P « ) ’ 23 ing $2,000 to the individual entitled to recelve a benefit
24 “0b)1) In any case in whxch the Secretary of Labor de- 24 under pa,ragreph (1) of this subseetlon .
25 termines, ,Junder xegulatlgns prescribed Qu{qpent to this sec- ’ 7 , .. ) @
W : :" i ) .
HR 26 IH = HR 26 TH -
' ‘ o e | e ) o ) _
o Y L 26-616 O—Bd——2 T ”
o - * N ¢ 2]
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“(3) The amount oian interim payment to any individu-

al under paragraph (2) of this subsection shall be deducted
from the amount of any final benefit paid to such individual.

“(4) In any case in which there is no final benefit paid,
the recipient of any interim payment under pa,ragra:i)h (2) of
this subsection shall be liable for repayment of such amount.

The Secfetary. may wwaive all or part of such repayment, con-

Usidering for this purpose the hardship which would result

from such reﬁﬁyment.

“5) zl‘he benefit pa;rable under this section shall be in
addition to any compensation or other beneﬁ@ that may be
due under this subchapter or from any other source, but shall

be reduced by payments authorized‘by section 12(k) of the

Act of September 1, 1916, as armended (D.C. Code, sec. 4— .

531(1)). .

7

“(6) No benefit paid under this section shall be subject

to execution or attachment.
“(7) No benefit shall be paid under this section-—i
“(A) if the law enf_o;gement‘ officer or .ﬁreﬁghter’s

death was caused by the intentional misconduct of the

law enforcement officer or ﬁreﬁghter or by such law

-enforcement  officer_or firefighter’s intention to bring

shout such death; ° - N
HR 26 1H = ' e
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“MB) if imlu"ntary intoxication of the law enforce-

4 death; or

“(0) to any individual who would otherwise be

ual’s actions were s substantial contributing factor to

= S v W N

~ the law erniforcsment officer or firefighter’s death.
8 ' “(c) The Secretary may prescnbe rules, regulations, and
9 procedures to carry out the’ purpose of this section. Such
10 rules, regulations, and procedures will be determmatwe of
\;‘ 11 conilict of laws-and issues arising under this section. Rules,
5 7’12 regulations, and procedures prescribed-under this sectmn may
| ,f( 13 include regulations governing the recognition of agents or
! 14 other persons representmg claimants under this section

15 before the Sectetary. The Secretary may prescribe the maxi-

16 mum fees which may be charged for services performed: in

17 , connection with any claim under this section before the Sec-

18. retary, and any agreement in violation of such rules and reg-

19 ulations shall be void.”. o .

20 _(2) The table of sections for chapter 81 of title 5, United
21 States Code, is amended by inserting after the item relating

22 to sectlon 8147 the following new item:
#8148, Death benefits for law enforcement officers and firefighters.”, .

J

23 (b)(1) Section 8101(9) of title 5, United States Cods,
24 relating to definition of “child”, is amended by inserting after

R 25 l% : : ‘

ment officer or firefighter was the proximate cause of " -

entitled to a benefit under this section if such individ-

0,
2
,
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1+ “means” the following: , except. as proﬁded in section

2 8148(a)(3) of this title,”. . . . ok 987 CONGRESS H R
g ! 1sT SESSION 622

e

z 3 (2) Section 8101(12) of such tltle, rela,tmg to defimtlon ]
4 of “compensation’’, is a.mended by stnl;mg_p out “Fund, but ) 7 . — -
‘5 this does not in any Way reduce’ the amount of the monthly o , “
' n ]N THE SENATE OF THE UNITED STATES

AvcusT 1, 1983

( Recelved read twice and referred to the C‘ommxttee on Labor and Human

0 Resources
_— e i

6 compensation paya.ble for disability or death;” and inserting

7 in liew thereof the following: “Flmd except that—

it i Pt )

5 G sy g
SR W

o st bt e s

o

e R A R T

; ;;:jx;d‘m‘sﬁ_‘.-(m R

-8 -~ “(A) this paragraph does not in- .iny way. reduce -
‘9 “the amount of the‘, m_onthly cempensatlon payable for . ~ R - RN B :
10 disability or death; and T . N L S o AN ACT CE o
1 “(B) guch term does mnot include beneﬁts paid B - D SR ) Sl '
| To amend title 5 of the United States Code to provide death
12 under section 8148 of this title;”. - benefits to sui'vivors‘of Federal law enforcement ofﬁcers and
18 Sec. 2. The authority to make payments under sectlon g ‘ firefighters, and for other purposes. - ‘
: 14 8148 of title 5, United States Oode (as added by the ﬁ{st R £ *1°  Beit enacied by the Senate and House of Representa-
15 sectlon of this Act), shall be effective-only to the extent pro- . g 2 tives [of the United States of America in Congress assembled,
16 vided for in advance'by appropnatlon Acts. { 3 ‘...Thet (a)(1) sulﬁhepter I of chapter 81 of title 5, United
17 - SEc. 3. The amen%ments made by this Act shall ta.ke‘ | 4 ‘States Code, is amende& by inserting after section 8147 the
I ~ 18 effect September 29 1976, and shall apply with respect to e ~ 5 following new section: T T e ’
{I : 19 injuries sustained on or a.fter such date, , e ; _pln B “§ 8148 Death benefits for law enforcement officers and
! . | R o ? | 4 » 7 I firefighters
3 Toom oy Lo o , o 8 o fa) Fer the purpose of this sectlon—- g
‘ j 9 “1) “law enforcement ofﬁceri means an em-"
! '¢1.0k ployee— - k | »
| O ; 11 - RS “(A) the ‘»dﬂ_u,ties of vwhose »'posiﬁoﬁ include
sz : : N : v' ’12‘ '. - performing workdlrectly 5cdnnecse(1 ?vith-f |
g .
- e — e - o 7=
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1 “(i) the control of crime or juvenile de: ’ gt ‘
2 B hnquency, ‘ _ | (
3 “(u) the enforcement of the eriminal ;? .
5 E “Zu_l)—;he protectmn of Federal offlclals,f o
6 public J)mldmgs or property, or foreign diplo-
7 ) 'matic mlse'ons, and \ O 3
8 “(B) who, at the time the personal injury re-
9 ferrel to in subsection (b) of this section is sus-
10 tamedls—“> c 7
1 “(1) engaged in the detectlon of cnme, ’
12 . : “‘(u) engaged in the apprehensmn of an .
13 alleged criminal offender; e
14 R PR ~ ““(iii) engaged in thetkeeping in physwal‘
15 j custody,of}fan alleged . or cconvicted.criminal
| 16 »’ : i offender; or ! , | . |
17 - o SRR “(iv). assaulted or subjeeted to nhe con-
18 | kd,uct of criminal activity in- the lme of duty; -
19 - “Y2) ‘firefighter’ means-an empleyee tl e autioes ?'n
20 “whose posmon mclude performmg Worlrdlrectly con- *
2} : nected with the eontrol and extmgmshment of ﬁrez and ? :
22 : whe, at the mne the personal m]ury referredto in sub- ,
23 . section (b) ef ‘this section is sustainef;/gs engaged in b
';24: ;;. such work in- the control or extmgulshment of a fire.or
’25 . _other emergency operatlon, B R o ) :
T mz S b

I

At st it

oy
(=]

11
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11

'3 |
“3) ‘ﬂ“child’ means any natural, illegitimate, adz)pt-
ed, or posthumous .child or stepchild of a deceased law

: enforcement officer or firefighter (as défined in para-

- _graphs (1) and 2) \}vho,‘, at the time of such law en-

forcement-olficer or firefighter’s death, is—
“(A)‘ 18 years of age or under;
“(B) over 18 years, of age and a student; or
SO “(C) over 18 years of age and incapable of
self-support because of physical or mental dlsabll-
ity

. “(4) ‘dependent’ means substefntially,_‘xjeliant for

o
&

=

S

12 supiioft» upon the income of the deceased law enforce- }
‘ment officer or flreflghter, | |
(5) mtoxmatmn means a disturbance of mentalr %
; ~or physical .faculties resulting from the introduction of { o
Ualjcthl,w drugs, or other substances into the body; and )g .
3T ttasionof wine’ means the physil -
k18‘ _.suit}- investigation, or interviewingsof any ‘individual at |
19 .a crime soene, but shall not include lahoratory investi- =
20 : .getieq; studies, 'orkothei:;s"imila.r acts of a nondangerous o
22 “(®X1) In any 'C&'sé in which t’l‘l.e,i Se‘cr:eta,‘ry of Labor de- {
23 " termines, underireg‘ulations prescribed purs'uarit to 'this sec- 2 o
24 - tion, that a law enfqrcement officer or, ﬁreflghter has dled as , ;
25 the dxrect and p:roxxmate result of a personal injury mﬂxcted 2 i
_mszzms. AL S ,  *’*> o | .
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12
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14
15

16

*in equal shares: -

it

12

4

by aroutside force and in the 11113 of duty, the Secretary shall
pay a benefit of $50,"(()00 as‘»foll()wgi S

“(A) if there is no surviving child of such lavv ven‘-

'fo‘rcement nfficer’zor firefighter, to-the.surviving spouse

5 of sueh lavv enforcement officer or ﬁreﬁghter

“(B) if there are one or more surviving children

~ and a -surviving‘vpouse,;'one-half to the surviving chil—
- dren in equal shares and one-half - to the surv1vmg

‘ spoase,

" () if there i§ no surviving spouse, to the surviv-

xal

ing children of such law enforcement officer or fire-

fighter in equal shares; or-
“D) if none of the above, to the dependent parent

or parents of such law enforcement offlcer or firefighter,
\‘t
\_J

“@2) In any case in which the Secretary determines, .

17 upon a showing 'of need and prior to ta]ring' final action, that
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24 al’ under paragraph (2) of thls subsection- shallxbe deducted

the death of.a law enforcement‘ officer or ﬁrefighter is one
with :respect"to" ‘which a benefit will probably be paid, the
'Seeretary may make an interim benefit payment not exceed-*
mg $3,000 to the individual entitled to receive a beneﬁt
under paragraph (1) of this subsection.

25 from the amount of any ﬁnal benefit paid to such mdmdual
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-“(4) In-any case in which there is no final benefit paid,

the recrplent of any mterun payment under paragraph (2) of

1

2

3 tths subsectlon shall be liable for repayment of such amount
4

. The Secretary may waive all or part of such repayment, con-

A s1dermg for this- purpose °the ‘hardship wlnch would result
from such repayment

“(5) The benefit payable under this sectlon shall be in

addition to any: compensation or other benefit that may be

due under thrs subchapter orq‘rom any other source, but shall

10 be reduced by payments authorized by section 12(k) of the
11 Actof ; September 1, 1916, as amended (D.C. Code, sec. 4-

12

14 to executlon or attachment

Pk
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g1(1). -

: “(6) No benefit pald under this section shall be subject

: ““(7) No benefit shall be pald under this section—
\\ “(A) 1f the law enforcement officer or ﬁreflghter §

\\eath was caused by the intentional misconduct of the
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enforeement officer ‘or ﬁreflghter s mtentlon to brmg v

about sueh death

4B i voluntary mtoxrcatlon of the law enforce-

- ment offmer or firefrghter was the proxnnate cause of -
o death; or ' |

: o ’
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' “(C) to any mdrvrdual who would otherwxse be

o entrtled to a benefit under thrs section if such mdxvrd— L
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1. . ual's actlcns wero substantial contnbutmg factor to > 7 _ r,o
"9 ° . .thelaw enforcement officer or fuefighter s death. . . 1 ‘compensatlon payablc for dlsablhty‘&z‘r deat " and inserting
8 . “(c) The Secretary may prescribe rules, regulatlons, and 2 in heu fhereof the followmg “Fund, except that—
4 procedul_'es to carry out ‘thoe purpose of this section. Such | 3 - “(A) thls paragmph ‘doss not m any Way reduce
_ - ales,;‘frega}aftisne}:and procedures ,kw;ﬂl‘: be determinative of 4 } the amount of the monthly compensatlon payable for A
6 conflict of laws and issues arising under thi§ section. Rules, 5 dlsablhty or death and SR
T regulations, and procedures’ prescﬁbed under this ;ection may g’ " | “ (B) such term does not mclude bencflts V:P&Id :.
] 8 include regulatlons governing the recognition of agents. or 1 under section 814:8 of thls title;”. |
‘ - 9 other persons’ rePresentmg claimants under this, sechon | 8 Szo. 2. The authorlty to ma.ke paym ents /mlder sectlon'
g o 10 vbefcre,the ‘Se_cre;ary. The;'Secretary may p_rescnbe the maxi- 9 8148 of tltle 5, Umted States Code (as added by the fn'st
: P S 11 mum fees which may be charged for, services performed in 4 10 section of th:xs Act), shall bc effectlve only to the extent pro-
12 connection with any claim under this section before the Sec- : E B 1 v1ded f°1' m adva,nce by appropnatlon Acts.
‘1;713_' retaryyand any agreement in violation of such‘irules and _r.e_g-b ¢ o e 12, - SEc. 8. The amendments made by thds ‘Act sha]l ta.ke '
14, ulations shall be void.”. R P . | 13 effect October 1, 1983, and shall apply w1th respect to 1n]u-‘ T
L SR 15 (2) The table:f of sectmns for c’napter 81 of title 5, Umted R , 14 ries sustained on or after SUCh date. ., i
| L S - U" 16 States Code, is amended by msertmg after the item relatmg o . | Passed the House of Representatwes July 26 1983 |
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Mr. Kmipee. The subcommittee will hear this morning from a
series of witnesses representing various groups of workers to be
covered by the new benefit. I see a number of people among the
witnesses I have worked with very closely on this legislation over
the last several years. I welcome all of our witnesses here today:
We look forward to hearing your testimony.

I admit this. hearing has a certain deja vu quahty We’ve been
through this several prevmus times. But we have to update our tes-
timony at all times and it's my wish, of course, as chief sponsor of

— this-bill, to move to the floor of the House, to hopefully have it pass
on the suspension calendar, and to get it over to.the Senate in a
timely fashion so we can present the President with a bill.

Our first witness this morning will be Mr. Edward J. Kiernar,
president. of the International Union of Police Associations. If Mr.
Kiernan will come forward. We will let him begin whenever he
wishes, and Mr. Kiernan, please bring up with you anyone you
would like. =

Your entire written testimony will be made part of this record. If
you wish to summarize in any fashion, you may do so.

[Prepared statement of Edward J. Kiernan follows:]

PREPARED STATEMENT OF EDWARD J. KiERNAN, PRESIDENT, INTERNATIONAL UNION OF
Porice Associartions, AFL-CIO

Mr. Chairman and members of the committee: My name is Edward J. Kiernan
and I am the president of the International Union of Police Associations, AFL-CIO,
=With me is David Baker, the secretary-treasurer of the IUPA. Thank you for the
opportunity to, testify on behalf of our Federal Police members who wholeheartedly
support this worthwhile legislation. H.R. 622 and H.R. 26 will give to our fellow offi-
cers in the Federal sector the same benefits that we in state and local law enforce-
ment have enjoyed since the passage of Public Law 94-430 in the 94th Congress
(H.R. 366, September 29, 1976).

Unfortunately, at that time it was believed that Federal law enforcement officers
were provided for under separate legislation and’since then we have been trying to
rectify the omission of these officers from the bill.

1 am sure we all recognize the increasing potential for sudden death in our Feder-
al law enforcement agencies, The dangers faced by these officers in the constant

- battle with drug smugglers, assassins, radicals, and other unstable members of our
society constantly increase.

Attempts on the lives of our elected public officials from the President on down;
as well as our Federal judges and prosecutors constantly bring our law officers into
the line of fire of all these criminals. Are they any less deserving of the same pro-
tection that Congress gave to their brothers and sisters in other areas of law en-
forcement officer in the Federal Government is called upon to do his duty in the
same manner as our local law enforcement officers and should receive no less than
they do. The number of Federal officers killed in the line of duty since 1976 to the
present amounts to a total of 18, so the cost factor is not excessive and should not be
a factor in the passage of these bills,

I would urge you to report favorably on these bills so that action can be taken
before the closing days of the Congress. We have seen a similar bill pass both
Houses only to be vetoed or be lost in the closing days of the session in conference
or some other manner. Please, let’s get things moving early so that these deserving
law enforcement officers can finally get the protection they deserve. This committee
has'supported us in the past, please continue that support now. ¢

Thank you.

3
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STATEMENT OF EDWARD J. KIERNAN, PRESIDENT, INTERNA-
TIONAL UNION OF POLICE ASSOCIATIONS, ACCOMPANIED BY
JAMES E. COURTNEY, PRESIDENT, U.S. SECRET SERVICE UNI-
FORMED DIVISION OFFICERS’ ASSOCIATION, AND DAVID E.
BAKER, SECRETARY-TREASURER, INTERNATIONAL UNION OF
POLICE ASSOCIATIONS, AFL-CIO

Mr. KIERNAN. Mr. ChmrmanQnd members of the commlttee, my
name is Edward J. Kiernan. I'm the president of the International
Union of Police Associations, AFL-CIO. With me today is Dave
Baker. That's the gentleman there with the camera, putting this
down in posterity because we feel very confident that this will be
“the year of history, so we'll have it on film; and Jim Courtney from
the uniformed division of the Secret Service Division.

As you say, Mr. Chairman, and before I even get into my re-
marks I think I would be out of order if I'didn’t compliment you
and thank you for your efforts on our behalf in the past. You've
been a worthy sponsor of this bill. You've fought'a good fight. And,
unfortunately, we've lost a couple of times. And I think if we go
back in the history of the $50,000 death benefit for the police offi-
cers and firefighters, we've had many setbacks.

In the original bill that was eventually signed into law in 1976,
we've taken some 6 years, 5 or 6 years, to pass, losing it out one
night in a closing night of the session by failing to get an unani-

‘mous vote on that ill and losing it out on Christmas Eve for these

gentlemen when the President vetoed it. Last year losing it out in
the lameduck session. I think we have proved that we intend to
keep this fight going until such time as we're successful, and only
through the efforts of people like yourself will we be successful.

So, on behalf of all of our people, thank you very much for your

| _help and efforts on our behalf.

Mr, KiLpgeg. Thank you, Mr. Kiernan.

- The bells have rung indicating that-they’re trying to take attend-
ance over in the House. If you could just stand at ease for a
moment. I'll be right back after that.

Mr, Kiernan. We look at that as ‘another temporary setback.
[Laughter.]

That'’s right, very temporary Thank you. -

[Brief recess.] ,

Mr. KiLpee. Mr. Kiernan, you may proceed

Mr. KierNAN. Thank you very much, Mr. Chairman.

As you know 80 well, when the orlgmal law was passed and
signed into law in the 94th Congress in 1976, it was believed at

- that time that Federal officers, law enforcement officers, and fire-

ﬁghters, would be included in that. Unfortunately, we were wrong,

and we've paid for being wrong with quite a few years of trymg to
rectify the wrong that was created by that omission.
- And I'm sure we all can recognize the increasing potential for

sudden death in the Federal law enforcement agencies, the same as
we have it in the State and local law enforcement agencies. The
dangers faced by these officers in the constant battle with drug
smugglers, assassins, radicals, and other unstable members of our

society increases constantly. &
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“You need only have to live here in the District of Columbia. Look
at the things that have happened while Congress was in session:
the assassination -attempts on the President, the madman laying
hostage to the Washington Monument, and the constant attentions
of our law enforcement officers at the airports, screening people
back and forth into the airports when they can anticipate an influx
of these radicals and unstable people. L '

Go up to the largest cities where we have the Federal courts and
the Federal buildings, situated in New York or San Francisco-and
other cities. They’re all protected by Federal protective officers
who are members of the Federal Law Enforcement Officers Associ-

ation. o S
It just was unfortunate, and I guess we were victims of bad

advice at the time, by not including’ them in the original bill. But
the fact still remains that these officers are no less deserving of the
benefit than are State and local police officers’ beneficiaries are en-
titled t¢.right now, and in some cases we run into situations such

 as what happened out in the State of California several years ago,

where three agents were killed in the line of duty.
One of those agents happened to belong to the metropolitan D.C.

- police system, pension system. So, he was entitled, his widow was

entitled, to that benefit. The other two who were killed at the same
instance weren’t members of the D.C. association; they were Feder-
al officers. And they weren’t entitled to it. The inequity of a situa-
tion such as that coming up, where partners, one together with the
other, fighting to protect each other and the lives of our people, are
treated unequally. And that’s what we're trying to correct here,
and we believe very strongly that this bill has the equity and the
merit of the otiginal bill. A\ . :

I think the total number of law enforcement officers killed in
Federal service since the establishment of the original law comes to
about 13. The highest amount in any 1 year was five. Now, are we
to withhold from these 13 people, 13 widows, which we have, this
benefit? ’ ' ’ S

Now, you know, you create a wrong and you suffer by it and we
acknowledge it. But are we going to continue to acknowledge it
year after year, that this inequity is going to be carried on and per-
petuated? I think the Members of Congress have indicated, and you
and your members, the people on your committee, and the people
that you're associated with, have indicated overwhelmingly their
support of this program. S Lo

My people have been stymied by timing, as you say, by mistakes,
by a Presidential action that, had we had time to speak with him,
probably would never have happened. All those things happened to
this bill. And God willing, and I mean God willing, we’re hopeful
that this year this law will be enacted into effect and that law en-
forcement throughout the rest of the country, whether they be
State, local, Federal, sheriffs, or whatever, will be entitled to the
same equal treatment under the law as we currently have now for

- state and local people, - : " : ;
And I'm not going to belabor the issue, Mx. Chairman. You know

how I feel and I am fully aware of how you feel, and all we can do
is call upon you to continue your fight on our behalf, and you can
rest assured that when you call upon us, we’ll be there to help you
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in whatever issue you have that comes up relative to this measure,
whether it be further testimony, meeting with._conferees—ef-the
House or the Senate, or whatever, to seek passage of this bill.

And all I can say to you again is thanks for all your efforts and

my testimony is in. You can include it into the record, but there’s
no sense in belaboring the issue. Thank you very much, sir.

Mr. KiLpee. Thank you very much. I think you are in a very
active organizatien. The law enforcement and firefighter groups
have been working with the House to advance this measure. I
think we’re finding a positive attitude toward the bill in the White
House now as well. o -

It would be helpful to let those at OMB know the philosophy of
the White House on this, so that the left hand of the executive
branch of Government can inform the right hand what it wants to
do. And one of the problems we had last year, of course, with this
bill is that Mr. Stockman’s shop sent over a negative appraisal of
the bill, even though we had indications that within the oval office

-itself there was a more positive feeling.

I think that if the administration can be consistent in its positive
attitude that would be very helpful.
One of the arguments brought through the years against this bill

is that Federal personnel are already covered by FICA and there-

i’(l)ret?this additional benefit is not needed. Could you respond to
hat?

Mr. KiernNaN. FICA doesn’t really give to them the provisions of
this bill. This bill is basically like the original Public Safety Offi-
cers’ Act, to protect and take“care of the widows of police officers
who give their lives defending the people, the country, the Con-
gressmen, the Senators, the average John Doe citizen on the street,
whatever it may be. . ‘ : : ’

And it was never meant to be a substitute for anything, or an
alternative to anything. As'a matter of fact, in the original bill it
specifically stated that this is not to be construed as a replacement
for existing benefits that are granted State and locally by munici-
palities already in existence. ’ : S

I think to get away from that kind of concept and to try and
inject that concept into this legislation is wrong, especially is it
wrong at this time after we have successfully fought that argument
off in the past and we are now just trying to rectify a mistake that
was made originally and bring everybody up to the same par.

Mr. Kiepek. Is it not true also that the State and local brothers
and sisters of the Federal firefighters-and law enforcement officers
ﬁg’eive State compensation in-addition to the $50,000 death. bene-

Mr. KierNaN. Well, not all, but some. In most cases, there is and
that is what I was referring to when I said that the specific intent
of this bill—and I sat down on the committee that was established
and drew up the guidelines for the handling of these cases as they
came up and that was taken into consideration, it was discussed
time and time again and it was agreed upon that that was not the
int;er;;t 3f the legislation originally nor is it the intent of the legisla-
tion today. o T : e

Mr. KiLpEg. In my State they receive in addition to the $50,000
Federal death benefit all the benefits provided by the local and

T U P

S

R



B

&

=

S

(6]

A

N A A S SR A ¢

20

State government. There is nothing extra being added here for Fed-
eral exgn'ployees; they are being treated, generally, as their brothers
and sisters are being treated at the State and local level. 3
Mr. KierNAN. I might add, sir, that the reverse of what you are
saying is that in ;nanff”’States throughout this country, -police offi-
cers don’t have /6h/<§se kinds, of benefits, they ha_ve no tenure as far
as their job:is ‘concerned, they have no collective bargaining, and

- they have no-protections under the law to even obtain the benefits

imilar to what this would be. : : ] ;
SmSlcl'xl,aon one hand, you have got the States that are progressive, as
you say. On the other hand, you have States that are retrogressive
and have nothing. Our job is not to try to balance one against the
other, our job is to treat all equally. cE

” Mr. KiLpEe. You are correct. The record is very clear: 1 have

oured over the record from 1976 and years prior to that during
Iv)vhich Congress considered enactment of the original deat}l bgng\fit
for local and State officers and firefighters. I have always‘rejected

"that FECA argument as having no validity. It has been discussed

for many years and rejected where we do have a comparable berﬂle-'
fit in those progrYe_ssive States. ‘ '

Mr. KiErRNAN. Yes. o ) |

Mr. KiLpee. Does anyone else at the table wish to add to the tes-
timony? ’ o ‘ . )

I deZply appreciate your testimony. I don’t think we have to rein-

T

A\ vent the wheel so there’s no need, for me to go through any further

interrogation.” But we do have ‘another member of the committee
here, Mr. Clay from Missouri. ‘ . |
Mr. Cray. Thank you, Mr. Chairman. I have no questions. I am
sorry I missed your testimony, but I do support the bill.
Mr. KierNAN. Thank you very much.
Mr. KiLpee. Does counsel have any questions? : E
Mr. Woop. Not at this point. . o o
- Mr. KILDEE. Thank you very much. R :
~ Mr. KierNAN. Thank you. g i )
Mr. Kiupge. Our next panel will consist of representatives of the
National Federation of Federal Employees, Patricia Thomas, legis-
lative liaison, and Charles Bernhardt, labor relat:,lons . specml}st,
along with the executive vice president of the American Federation
of Government Employees, John Sturdivant. If they would come
forward. :
ogi)ur entire written testimony will be included in the record apd
you may summarize, if you wish, and proceed in any fashion that
you have arranged among yourselves.
- [Prepared statement of Patricia Thomas follows:]

PREPARED STATEMENT OF PATRICIA THOMAS, LEGISLATIVE LIAISON, THE NATIONAL <
: FEDERATION OF FEDERAL EMPLOYEES

r.. Chairman and members of the subcommittee: I appreciate the opportunity to
tesl\{ﬁfy on behalf of the National Federation of Federal Employees on H.R. 622, Rep:
resentative Dale Kildee’s bill to provide increased death benefits for Federal law en-
forcement officers and firefighters. NFFE represents both law enforcement officers
and firefighters in several Federal agencies, and we are therefore very mtgrested in
this legislation. In fact, we testified before the subcommittee in 1980 and ir. 1981 in
strong support: of the same bill. We are encouraged that Congressman Kildee has
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persisted in his efforts to assist these employees. NFFE is also pleased that identical
legislation, HLR. 26, has been introduced by Representative Frank Annunzio.
. H.R. 622 would provide Federal law enforcement officers and firefighters who are

killed in the line of duty after October 1883 the same $50,000 lump-sum death bene- -

“fit that Congress provided state and local public safety officers in 1976. Regardless
of Government affiliation, public servants in these dangerous professions face the
same risk of death in protecting our sbciety. Most officers have families to support.
They are concerned about the financial as well as the emotional burden that would
be placed on their survivors if they should lose their lives on the job.

In 1976, Congress held that providing a Federal lump-sum death benefit to State
and local public safety officers, in addition to the benefits they would receive under
workers’ compensation, underscores the value our Government places on their per-
formance. However, when Congress acted 5 years ago to amend the Omnibus Crime
Control and Safe Streets Act and provide a $50,000 lump-sum benefit for State and

local employees, Federal law enforcement officers and firefighters were denied cov-

. erage. The House Judiciary Committee tried to defend the exclusion by maintaining

that “the benefits provided under the Federal Employees Compensation Act [FECA]
are generally adequate and in many instances exceed the $50,000 payment author-
ized.” But a comparison of the death benefits provided to Federal public safety offi-

cers with the benefits of State and local officers proves otherwise,

When the:committee decided in 1976 that Federal officers were already receiving
adequate benefits, a Federal employee's spouse was entitled to death benefits
amounting to 45 percent of the deceased’s monthly pay. At the same time, 39 of the
State workers’ compensation laws provided 66% percent of the worker's gross wages
to the surviving spouse. In contrast to the provisions in FECA terminating benefits
upon remarriage, more than half of the States provided 2 years’ worth of benefits
payable in lump sum in the event of remarriage.

Because of the many changes in compensation death benefits since 1976, an up-
dated comparison is necessary for Congress to consider the merits of Representative
Kildee's legislation. Federal law enforcement officers and firefighters are most
likely to compare their pay and benefits with what they could be earning if they
worked as public safety officers in their home states. Therefore, NFFE compared the
survivor death benefits available to Federsl law enforcement officers and fire-
fighters in 1983 with the death benefits under workers’ compensation in the 10
States with the largest number of Federal employees (Table 1). )

Each State was found to have a program equal to or better than that provided to
Federal employees. Widows of state workers received from 50 to 6635 percent of the
deceased’s wages and often obtain additional benefits for children. Federal employ-
ees’ spouses with no children acquire 50 percent of the deceased's pay. When there
are children, the spouse gets only 45 percent of pay, plus 15 percent for each child—
up to a maximum of 75 percent of salary. While there are differences in benefits
depending on the specific fami‘ly size, the State provisions are at least comparable to

these provided to Federal employees.

Pgrhaps, the Judiciary Committee made its recommendation based on the maxi-
mug,& payouts under FECA and State workers’ compensation. The Federal Govern-
ment provides death benefits to spouses under FECA at a maximum rate of 75 per-
cent of the deceased employee’s monthly pay, not to exceed a grade GS-15. But most
Federal law enforcement officers or firefighters would never approach the GS-15
maximum benefit. o=

It is also important to remember that since 1976, several hearings have been held
to establish Federal standards for State workers compensation programs. While
minimum standards have not been passed by Congress, many of the States have fol-
lowed the recommendations suggested during hearings and have improved their
workers’ compensation benefits, including the survivor death benefits.

. Aside from restoring benefit equity, H.R, 622 would also have an important
impact on recruiting. Public safety officers working for State and local government
receive the $50,000 lump sum death benefit. To recruit and retain qualified Federal -
law enforcement officers and firefighters, it is essential that there be comparable
pay and benefits among the Federal, State, and local officers performing similar

jobs,

H.R. 622, would have a far-reaching impact on every public safety officer current-
ly working for the Federal Government or contemplating a Federal career, yet it
would generate only a minimal increase in expenditures, Federal law enforcement
officers and firefighters make up only d small percentage of the total number of
public safety officers, If Federal public safety officers were provided the lump-sum
death benefit as granted to State and local officers, an _additional $250,000 in 1977
and $200,000 in 1978 would have been spent. The Law Enforcement Assistance Ad-
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TABLE 1 — COMPARISON OF SURVIVOR BENEFITS
- ™ = INDER FECA* AND STATE WORKERS' COMPENSATION PROGRAMS | e = R :
@ @ . o <&
_ ‘ ' ; Spouse Only ' ' One:Child Only Spouse Plus Children ’ ‘ :
‘ : FECK 50% of deceased's monthly | 40% of pay for one child 45% of pay for spouse plus 15% . . - . . .
Lk : : pay (maximum, GS-15) i . pe;t ghild {not to exceed a total . £ .
: : S : . . ‘ of 758)4 7 .
B ) California 66 2/3% of deceased's. 66 2/3% of pay €6 2/3% Of pay (not to exceed' { 3
) : ’ . “ wages (maximim, $196/week) Y ¢1 | $85,000). o i
e B B . . ) u : not to exceed a $60,000 ' §
i O R : total. i ) i ) - ) . i : o ! - o i
i w7 I District of 508 of deceased's average | 508 Of average veekly 66 2/38 OFf average weekly wagew . B | DS " o o &
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§ j oy [Prepared statement of John Sturdivant follows] ‘ - {
, | ¢ 3 PREI’ARED STA’I‘EMENT oF JoHN N. STURDIVANT, EXECUTIVE VICE PRESIDENT,
' . : ) : 1 AMERICAN FEDERATION OF GOVERNMENT EM}:LOYEES (AFL-CIO) - i °
: . R R ?-A—B-EE——Z- ‘ ~ o ‘ Mr. Chaxrman, I appreciate this opportumty to appear before your subcomrmttee 3 » : i
, ; - ' ; to testify in favor of H.R. 622, mtroc uced by Congressman Dale E. Kildee. H.R. 622
S " LAW Emoacmrr OFFICERS - KILED IN THE. LINE OF DUTY i provides a $50,000 lump-sum death benefit to the survivors of Federal law. enforce- !
: ‘ © Killed  Percent of Total : ' ment officers and Federal firefighters, who are killed in the line of duty. - - g
' , Total Officers Killed Federal Officers K1 = = j AFGE represents over 700,000 Federal workers in exclusive recognition units. Col~ i g
s O T R BERIEES W 348 - . R | lectively our Federal Protective Officer Locals represent some 2,000 of the 3,000.Fed- £ ”
333 1B: 1”*‘—— 4 : 3.0% i £ eral Protective Officers who work throughout our country to- protect: Federal proper- :
. 1974 T R 3 TN L 5 ty and persons under the jurisdiction of the General Services Administration. We
1975 29 - & g 188 - ° , i) “also represent many other law enforcement and public safety employees, including
1976 13;% A : - I i the Border Patrol employees, U.S. Marshals, Veterans’ Administration Security em-
}3% t a3 I . Lis ép ployees, etc., who are affected by this leglslatlon
BTGt NG, S el .3 , P -';-79’; ' ‘ Lo o, This is not the first time AWGE has appeared before this committee: on this or :
198p- - & o 104 T :71_'“_&% . 18 ' E similar matters of concern to our law enforcement and public safety members, On 5
U i 1981 R S 2 <b? Z% g 4 March 13, 1980 we appeared before this subcommittee to testify in favor of HR.
: WB2 ey T : g . P : . 2543, HLR. 5888, and H.R. 5834 all of which sought to provide $50,000 in Federal
| (preliminamy) . . o ‘ e ‘ , S L i death benefits to the survivor or survivors of Federal law enforcement officers killed [
1 moran 1201 - o 29 24 : ! B in the line of duty. We testified on Qctober 11, 1979 before the Subcommittee on i
E o o T o : i b Public Buildings and Grounds of the House Committee on Public Works and Trans- i
" Source: FBI Unifomm Crime Reports - ; : P R ¢ portation on the Federal Protective Service Act of 1979 which concerned death bene-
- f i fits and other matters: Despite a near miss in the 97th Congress, none of this legis- ;-,
’ y , o B ‘ ) e _lation has been enacted into law. I hope H.R. 622 with the continued support of this
FIREFIGHIERS KILLED TN THE LINE OF D ' : : o £ su%%gmfuttee tYVlll be pass?d by thlf Cong]ress thuds redressing t};e current. mequltles
; e “‘Percent of Total = ° i ‘ ective enforcement of our nation’s laws and protection of our ¢ountry’s prop- : s ‘
{ ' Zotal Killed Fedoral Pirefighters 22 ‘ } _erty can only be assured by professional law enforcement. officers who are full iy1 : “ Eh
2 1976 108 5 4.6% o _ boe “sguaranteed that their families will be compensated in a manner commensurate wit : S o
" 1977 134 5 S TR R . : ‘the:dangers inherent in their occupations. o S =3
i1 1978 ». 162 3 - A ! ) In regard to the Federal Protective Officers we-represent, they are called upon on g .
: 0;4‘197[9} . %2 * N : & »  aregular and recurring basis to apprehend individuals suspected or convicted of ¢f- =~ =
ol iggl ‘ P * { fenses against the criminal laws of the United States. Within their specificiurisdic- :
, 4 e n7 * ? tion they maintain public order and security, and investigate, apprehend or de’c_am f
- fon Association ‘ . , ] “suspects When necessary. Their arrests mvolve assault larcemes, hostage seizures, 5
Sour:ce. Nationai Pire Protect on Assoc » ’ i : . " and o}t;}‘};eré ?'ngerous sxtualtxons ‘ als ) . d ) be . . i
' oo ‘ gl ‘ o ’ ! i Fighting fires, an is well recognized, is also. angerous an 1t oes not become less i
5 *Information mavanabl,e» o : L : ' g : 80 when the fire occurs in a federal bulldmg. i o
| ‘ ‘ . v — & ~\ ; thlt 1% esse %gld toalog ctoegntry SO %acunty iﬁal?t la;vd enfiorcement ctla;eersédwhethixl' : ; . v
T \ SAFETY Qgﬂcm o ; . . they be as er rotective cers, uniformed police, nonuniformed special = g ’
| : : ‘I‘m’s BY SURVIVORS OF PURLIC o , ‘ B police, or Federal firefighters, be made more acceptable to our qualified citizens. We ! v
Vet PTatms Cotrectional s = simply cannot; ask decent; patriotic, dedicated and hardworking men and women to i
- year Fims pproved Police Firefichters | Officors courts pther | face the ever:-present penls of death in the line of duty and then dlsregard the need [ e
; - T 5 5 - - ls 5. , to protect their families from financial disaster. .
e 1 {17 -';43 , .%‘4’2 : iZﬁ 1% a 1 4 |$11.95 C The consequences of neglect have been seen before.; All too often it is the young : e ;
{ }3;3 3;2 258 157 4 . 19 - 6 |s12,M ; Lo : widow and her children who are shattered by the sudden loss of a husband and P S
! ‘1980|200 | 234 153 e/ s S OO B e o H father. Indeed, the initial shock of the law officer’s death veils the realization of s
- l | {1es1 j282 | 269 188 - ‘gg b g ) - 2 |s10.84 ? o what will-be its lasting repercussions, P o e T .
o - pl982. (302 217 151} 5 e S ‘ S The widow soon discovers after the funeral that her ability to maintain the fam- j .
| ’ i e VR C ST IR ily’s financial secunty and well-b‘_mg has dlsmtegrated beyond her ability t;o cope f :
% . LAsof 5'14'83‘ - - ~ R i Y. with the trag e ;
T L Sourée: Law Enforcement Assistance A&nmistratlon . o 5 : " Current deatg benefit coverage under. FECA is insufficient. Since it is based on ? e -
, N i v ek ~salary, it is. g?ipecxally hard on the younger, lower paid employee families when a !
. , - ’ ! E spouse is k the line of duty. g o
! ? J T - H.R. 622 eases this situation in a straightforward fashion. The $50,000 death bene- , ' i o
‘ ) : ; 4 L O - fit will be granted to the survivors of a law enforcement officer -or firefighter pro- ‘ Lo :
Cg ’ . : ST vided the ‘‘enforcement officer or firefighter has died as the direct and proximate o :
CRETI - « P i ‘ R & result of -3 personal injury inflicted by an outside force and in the line of duty”. o T .
T § Sy Safeguards. are established to forbid such payment in cases_of individual misdeed B
. Lo (mcludmi intoxication' or intentional death). It defines law enforcement officer to o . s B
. S o include those responsible for “the protection of Federal officials, public buildings or G e
s : S i property, or foreign diplomatic missions”. We also applaud the inclusion of the pro- ~ ' : '
! * | SRR _vision allowing the Secretary to make an interim benefit payment of up to $3,000 in
; by “cases of need prior to a final determination of a case: e
: o ! et It must be stressed that this lump sum death benefit does not place Federal law ok
s : ' _ TR enforcement officers and Federal. firefy ghters ina prmleged position. On. the con-. : 5
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‘trary, it merely places these Federal law enforcement officers and Federal fire-

fighters on equal footing with other law enforcement officers whose survivors are
currently eligible for the lump sum death benefit of $50,000 as provided in the
Public Safety Officers Act of 1976.

Some may argue that certain positions are not as life-threatening as, say, FBI
agents and should be excluded from this bill. However, a line of duty casualty is
equally devastating to the surviving family and it is only just that these deaths be
treated equally.. ~ ‘ S N

This measure will have minimal budgetary impact and Seng;b redress an obvi-
ously inequitable situation. L v

In conclusion, AFGE urges the passage of H.R. 622. We hope Congress will move
expeditiously to provide Federal law enfor?zment officers and Federal firefighters
with the death benefit ‘comparable to those enjoyed by others in the law enforce-
ment and public safety comrmunity. : '

Thank you.

STATEMENT OF PATRICIA THOMAS, LEGISLATIVE LIAISON, AC-
COMPANIED BY CHARLES BERNHARDT, LABOR RELATIONS
'SPECIALIST, NATIONAL FEDERATION OF FEDERAL EMPLOY-

Mr. KiLpEE. Patricia?- , , :

Ms. THoMas. Good morning. To my right is Charles Bernhardt,
our labor relations specialist. If I may, I would like to summarize
our statement. , . : -

I appreciate the opportunity to testify on behalf of the National
Federation of Federal Employees on H.R. 622, your bill to provide
increased death benefits for Federal law enforcement officers and
firefighters. NFFE represents both law enforcement officers and
firefighters in several Federal agencies and we are, therefore, very
interested in this legislation. : :

HR. 622 would provide Federal law enforcement officers and
firefighters who are killed in the line of duty after October 1983,
with the same $50,000 lump-sum death benefit that Congress pro-
vided State and local public safety officers in 1976. Regardless of
government affiliation, public service in these dangerous profes-
sions face the same risk of death in protecting our society. Most of-
ficers have families to support. They are concerned about the fi-
nancial as well as the-emotional burden that would be placed on

. their survivors if they should lose their lives on the job.

In 1976, Congress held that providing a Federal lump-sum death

Tbenefit to State and local public safety officers, in addition to the

benefits they would receive under workers' compensation, under-

scores the value our Government places on their performance.
“However, when Congress acted 5 years ago to amend the Omni-

bus Crime Control and Safe Streets Act and provide the benefit for

State and local employees, Federal law enforcement officers and

firefighters were denied coverage. ‘

The House Judiciary Committee tried to defend the exclusion by
maintaining that the benefits provided under the Federal Employ-
ees Compensation Act are general adequate and in many instances
exceed the $50,000 payment authorized. However, comparison of
the death benefits provided to Federal public safety officers with
the benefits of State and local officers proves otherwise. :

NFFE has compared the survivor death benefits available to Fed-
eral law enforcement officers and firefighters in 1983 from the
death benefits and workers’ compensation with the 10 States with
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the largest number of Federal employees. Each State was found to

have a program equal to or better than that provided Federal em-

ployees. While there are differences in benefits depending upon the
specific family size, State provisions are at least comparable to
those provided to Federal employees. : '

_Perhaps the House Judiciary Committee made its recommenda-

thI’lS based on the maximum payouts under FECA and State work-
ers’ compensation. The Federal Government provides death bene-
fits to spouses under FECA at a maximum rate of 75 percent of the
deceased employee’s monthly pay, not to exceed a grade GS-15. But
most Federal law enforcement officers or firefighters would never
approach the GS-15 maximum benefit. '
. Aside from restoring benefit equity, H.R. 622 would also have an
important impact on recruiting. To recruit and retain qualified
Federal law enforcement officers and firefighters, it is essential
that there be comparable pay and benefits among the Federal,
State, and local officers performing similar jobs.

“Your bill would have a far-reaching impact on every public
safety officer currently working for the Federal Governmernt or
contemplating a Federal career, yet it would generate only a mini-
mal increase in expenditures. Federal law enforcement officers and
firefighters make up only a small percentage of the total number
of public safety officers.

- Since Congress has provided additional death benefits for State
and local public safety officers working in dangerous positions, it is
only fair that Congress provide benefits to the much smaller group
pbeederal fire and safety officers who perform equally dangerous
jobs. '

6212“or this reason, NFFE strongly support the enactment of H.R.

That concludes my statement.

Mr. RiLDEE. Thank you very much. . .
_ Before we begin questioning we will hear from the next witness
in the order that you arranged among yourselves.

STATEMENT OF JOHN STURDIVANT, EXECUTIVE VICE PRESI-
DENT, AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,
A(;COMPANIED BY JAMES HOOKS, PRESIDENT, AFGE, LOCAL
1733 : ' ’

Mr. SrurpivanTt. Thank you, Mr Chairman. I am John Sturdi-
vant, executive vice president of the American Federation of Gov-
ernment Employees, AFL-CIO. I am accompanied by Mr. James
Hooks, the president of AFGE, local 17383, which is comprised of
Federal protective officers. :

At the outset I would like to thank you for your continued inter-
est in this problem and we will continue to work with you. Our
members thank you and you can be well assured that we will be
there when you need us. , , . : :

I appreciate this opportunity to"appear before your subcommittee
to testify in favor of H.R. 622. H.R. 622 provides a $50,000 lump-
sum death benefit to the survivors of Federal law enforcement offi-
cers and Federal firefighters who are killed in the line of duty.

gt e S i S e e

AN



f

e A R S S < e

e T e

L e ke,

LS

28

AFGE represent§ over 700,000 Federal workers in exclusive rec-
ognition units. Collectively, our Federal protective officer locals

-~ represent some 2,000 of the 3,000 Federal protective officers who

work throughout our country to protect Federal property and per-
sons under the jurisdiction of the General Services Administration.

We also represent many other law enforcement and public safety
employees, including the|border patrol employees, U.S. Marshals,
Veterans’ Administration security employees, who are affecied by
this legislation. i ) . .

I just might point out that I am sure that the current events in-
volving deaths of U.S. Marshals and the increasingly—situation in-
volving the border patrol are evident to the subcommittee.

This is not the first time that AFGE has appeared before this
committee on this or similar matters of concern to our law enforce-
ment and public safety members. ‘ '

On March 13, 1980, we appeared before this subcommittee to tes-
tify in favor of H.R. 2543, H.R. 5888, and H.R. 5834, all of which '

sought to provide $50,000 in Federal death benefits to the survivor
or survivors of Federal law enforcement officers killed in the line
of duty. We testified on October 11, 1979, before the Subcommittes
on Public Buildings and Grounds of the House Committee on

Publi¢c Works and Transportation on the Federal Protective Service..

Act of 1979, which concerned death benefits and other matters.

Despite a near miss in the 97th Congress, none of this legislation
has been enacted into law. I hope that H.R. 622, with the continued
support of this subcommittee will be passed by the Cong. s, thus
redressing the current inequities. R v

Effective enforcement of our Nation’s law and protection of our
country’s property can only be assured by professional law enforce-
ment officers who are fully guaranteed that their families will be
compensated in a ‘manner commensurate with the dangers inher-
ent in their occupations. . ) :

In regard.to the Federal protective officers we represent, they
are called upon on a regular and reoccurring basis to apprehend
individuals suspected or convicted of offenses against the criminal
laws of the United States. Within their specific jurisdiction, they
maintain public order and security and investigate, apprehend, or
detain suspects when necessary. Their arrests involve assaults, lar-
ceny, hostage seizures and other dangerous situations and I might
add that hardly a week goes by in this town th&t we don’t have
some-situation which calls upon the ability and integrity of our
Felderal protective officers to do their jobs, at great risk to them-
selves. - : S ‘

Fighting fires, as is well recognized, is also dangerous and it does
not become less so when the fire occurs in a Federal building.

It is essential to our country’s security that law enforcement ca-
reers, whether they be as Federal protective officers, uniformed
police, nonuniformed special police or Federal firefighters be made
more acceptableto our qualified citizens.

We simply cannot ask our decent, patriotic, dedicated, hardwork-
ing men and women to face the ever-present perils of death in the
line of duty and then disregard the need to protect their families
from financial disaster. : ’ : .
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The consequences of neglect have been seen before. All too often,
it is the young widow and her children who are shattered by the
sudden loss of a husband and father. Indeed, the initial shock of
the law officer’s death veils the realization of what will be its last-
ing repercussions. The widow soon discovers after the.funeral that
her ability to maintain the families financial security and well-
being has disintegrated beyond her ability to cope with the tragedy.

Current death benefit coverage under FECA isn’t sufficient gince
it is based upon salary. It is especially hard on the younger, lower
paid ernployee families when a spouse is killed in the line of duty.

H.R. 622 eases this situation in a straightforward fashion. The
death benefit will be granted to the survivors of a law enforcement
or firefighter, providing the enforcement officer or firefighter has
died in the direct and proximate result of a personal injury inflict-
ed by an outside force and in the line of duty.

Safeguards are established to forbid such payment in cases of in-
dividual misdeed, including intoxication or intentional death.

It defines a law enforcement officer to include'“those responsible
for the protection of Federal officials, public buildings or property,
or foreign diplomatic missions.” We-also applaud the inclusion of
the provision allowing the Secretary to make an interim benefit
payment of up to $3,000 in cases of need prior to a final determina-
tion of a case. ,

It must be stressed that this lump-sum death benefit does not
place Federal law enforcement officers and Federal firefighters in a
privileged position and I believe my former colleagues have pointed
that out. On the contrary it merely places these Federal law en-
forcement officers and Federal firefighters on equal footing with
other law enforcement officers whose survivors are currently eligi-
ble for the lump-sum death benefit of $50,000, as provided in the
Public Safety Officers Act of 1976. S

Some may argue that certain positions are not as life-threatening
as, say, FBI.agents and should be excluded from this bill. I would
once again direct the committee’s attention to the situation with
the U.S. marshals, I believe, somewhere out West. , L

However, a line of duty casualty is equally devastating to the
surviving family and it is only just that these deaths be treated
equally, This measure will have minimal budgetary impact. Obvi-

ously, we don't want a lot of these benefits paid and serves to re-

dress an obviously inequitable situation.

In conclusion, AFGE urges the passage of H.R. 622. We hope the
Congress will move expeditiously to provide Federal law enforce-
ment officers and Federal firefighters with the death benefit com-
parable to those enjoyed by others in the law enforcement and
public safety community: ‘

We thank you for this opportunity to testify and we will be glad
to attempt to answer any questions you may have.

Mr. KiLpEe. Thank you. Mr. Bernhardt, do you have a prepared
statement? '

Mr. BErNHARDT. No, thank you.

Mr. Kb, The Congressional Budget Office estimates the cost
of this additional benefit to be $500,000 a year. That would be as-
suming that 10 Federal officers are killed a year. The record shows
that number now averages less than 10. So at the most liberal
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figure-placed upon this by CBO would be $500,000 and the appen-
dix attached to your testimony, Ms. Thomas, indicates that it
would be significantly less than that, and we appreciate that infor-
mation. It's very helpful to this committee. 5
I think that an additional Federal expen&lture of less than
$500,000 annually is in no way going to bust the\budget It’s such a
small amount when you compare it to the t\.al budget of the
United States, but such very significant and important when it
comes to a family’ 5 budget after the loss of its principle wage
earner.
I thinkthat this Government, which spends far greater amounts
oh S0 many-programs certamly could find within itself tiie ability
to come up with the one-half million dollar figure which CBO says

fli the largest amount that would have to be- spent to take care of
~ this.

I don't think there is any real fiscal argument against this bill.

Pecple have very often said we are singling out a special group of
employees with this benefit, but we have done that for the local
and State people with good reason. From the beginning of society,
those who have been given.the responsibility for public safety have
been given some special consideration because of the nature and
the importance of their work.

In other professions very often we can minimize the hazards by
changing the workplace, by putting up guardrails, and instituting

- other safety measures that allow better control of the workplace.

But, by the very nature of their work, public safety officers are fre-
quently. working in an uncontrolled situation.

Even yesterday, while there was no real violence, an event took
place in the gallery of the House that illustrated what can happen
in an uncontrolled situation. So you cannot, by having OSHA come
in, control the workplace for police and fireﬁghters because, by its
very nature, there are unpredictable factors. But I think by recog-
nizing that, which society has recognized from the very beginning,
and recogmzed again for the local and State officers in 1976, that
we are really trying tc extend a measure of equity to cur F‘ederal
brothers and sisters.

I would now like to recognize our dlstmgulshed rankmg mmonty
‘member, Mr. John Erlenborn from Illinois.

Mr. ERLENBORN Thank you, Mr. Chairman. It occurs to me that
you and I have tread this ground before. It's kind of'a deJa vu.
Even some of the witnesses look familiar. [Laughter.] -

- I think the chairman is aware and probably most of the w1t-
nesses are aware of my opposition:to this bill, It’s a bill that is sup-
ported in the name of equity and yet I think it creates inequity.

Could I ask any one of the witnesses who would like to respond
why do you believe that under the Federal E:aplgyees Compensa-
tion Act there should be greater compensation for death for some
Federal employees over the vast majority of Federal employees?

Mr. BErNHARDT. Simply because of the task that we ask these in-
dividuals to perform. We are asking them to perform tasks of pro-
tecting lives and risking their own lives in that process.

Mr. ERLENBORN. It would seem to me a dead person is dead re-

gardless of whether he has been kllled‘ as a result of law enforce-
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ment activities or firefighting activities or killed by some other
means or method in the course of the person’s duties.
Now the risk that the one puts himself at might argue for more

" compensation for doing the job. Certainly, the person, while alive,

is aware of that risk. Probably it exacts a toll on that person phys-
ically and mentally and I think that might argue for some addi-
tional compensation for hazardous duty as we do in some circum-
stances

But 0w is one dead man more of a loss to the grieving widow
and children than another dead man?

'Mr. BERNHARDT. But there is more than one form of compensa-
tion. There is compensation that you get in your salary check and
there’s compensation that you get in the form of benefits. A death
benefit, like a benefit that is provided in the FECA: or a benefit
thtat Would be provided by this bill<s an additional form of compen-
sation.

It's compensating that employee for assuming the risk that we
are asking that person to assume. We would all agree that there
are very substantial risks.

Mr. Cray. Will the gentleman yield on that point?

. Mr. ‘ERLENBORN. Yes, sir, I would be happy to yield to my col-
eague. -

Mr. Cray, I would like to point out to the gentleman that the
Federal Employee Compensation Act already provides for greater
compensation for some who were killed than for others by the
mere fact of the way it is doled out percentagewise. Those who
make $40,000 and die in the line of duty or die will get much more
than those who make $15,000. So it already provides for a different
form of compensation and a greater form.

Mr. ErRLENBORN. Well, that is true, because 1t is meant to be a
replacement .for lost earmngs and one person’s earnings are not
equal to another person’s earnings. I don’t see any great inequity
in taking into account earnings when you are trying to replace
them. The only way you can replace them is to look at what they
were,

_ So that'really is rather a specious argument, I would say.

- Mr. Cray, If the gentleman would yield further. ’

Mr. ERLENBORN. I Would be happy to yield to my distinguished
colleague.

Mr. CLAY I would think that all lives ought to be equally.com-
pensated for and I think that this bill would take care of that in
terms of removing that inequity.

Mr. ErRLENBORN. Well, then we get to the other question of
equity. When the death benefit for State and local fire and police
officers was enacted, it was enacted in the name of equity. The ar-
gument then—-and T am going to ask the witnesses if the facts have
changed sirice then—was most firemen and policemen, because of
their hu..rdous occupations were not able to'get life insurance.
They were bad risks. Or if they could get it, the cost was probably
prohibitively high because they were rated up because of the risky

occupations that they had chosen.

So it was argued to provide equity for State and local officers
this Federal benefit was necessary. The Judiciary Committee han-
dling the bill at that time specifically looked at the question of
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whether we siould have the same death benefit for the Federal of-
ficers. Their conclusion was that since Federal officers had no trou-
ble getting life insurance they had access to group policies where
the nature of-their occupation did not charnge the premium, plus
the fact that they could get double indemnity insurance so that ac-
cidental death, which is what we are talking about-here, being

- killed on the job cr in the line of duty, would provide double bene-
fits, double indemnity-—and the existence of the Federal Employees
Compensation Act—all of these argued that the Federal employees
were already way ahead of State and local employees and that's
why a $50,000 death benefit for State and local employees was en-
acted to bring them up to create an equitable situation.

Now, the suggestion is we haven’t achieved equity, that State
and local officers enjoy something that the Federal officers don’t
and so we are going to jump that up. The next thing we will have
is a bill o increase the State and local to $100,000 so they can get
back in parity with the Federal. It seems to me that this is a game
of leap frog, as I have called it before, and it really is not creating
equity, it is creating inequity.

Well, I guess that’s n¢t really a question unless some of you want
to comment on that statement. '

Mr. KILDEE.QNQuld the gentleman yield?

Mr. ErLENBOKN. I would be happy to yield.

Mr. KiLpeg. Thank you. ; ' '

I think one thing that one should think about is that because of
the hazardous nature of these two professions there is and has
been some difficulty in attracting and keeping quality people. I
know that to be the case because I have many friends who are fire-
fighters and policemen in my district. Very often, such a person’s
family is concerned about his safety and will urge him to seek
other employment. Very often, people will leave the profession for
family reasons.

I think there is a problem of attracting, and indeed very often

keeping, quality people in these professions because of an under-
standable concern of the families. I have sat at many a policeman’s
home at social functions while the wife indicates her worry about
the hazards of her husband’s work. She was proud of her husband,
but was concerned that should something happen to him, she
would have a difficult time raising those children.

When specific and unique hazards are attached to a profession, it
becomes necessary in some way to try to compensate for that and

to try to make it a little more attractive. One way of doing this is -

to insure that, if a tragedy does take place, the employee’s family
" has some measure of financial security. I think that was a primary
consideration when local and State policemen and firefighters were
accorded this death benefit in 1976. I really think Federal workers
should have been included at that time.
There are special hazards in these occupations. When there are
special hazards we should try in some way to compensate for those
hazards. i
Mr. Hooks. To answer your question, there is a study and I will
try to get that study to you that shows that certain States-pay in-
surance for the State-employed law enforcement officers and it's a
comprehensive study done, I think, by the Fraternal Order of
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‘Police and T will try to get that study to you as soon as I possibly

can. It will show you different States from a million or more in
population all the way down to ones with 25,000 of population.

Mr. ErLENBORN. Well, last, Mr. Chairman, let me say that, if
such a benefit were to be enacted, I would hope that it wouldn’t be
enacted in the form of this legislation, which is amendment to
FECA: 1 think our hearings last year pointed out the hazards of
amending the Federal Employees Compensation Act in this regard.
. There are those who, reading this language, believe that this leg-.
islation, under precedents of the Federal Employees Compensation
Act, would extend these benefits not just to those who were killed
in an accident or by hostile action on the job, but to those who may
have committed suicide because of mental strain, those who may
have had a stroke or a heart attack, that might be assessed to
strain at the job, because of the hazardous nature of the job. Be-
cause of these Federal Employees Compensation Act precedents
that you cannot escape when you are engrafting this onto that ex-
isting law with all of its precedents, I fear that the expressed
intent of the supporters of this legislation may be only a part of
what we do. We raay go way beyond where we think we are leading
ourselves. ,

Now it would seem to me that you have the other route to go
and that would be to amend the act which gives the death benefit
to State and local employees. Then you would know Federal em-
ployees and State and local employees would be treated equally be-
cause they would be compensated under the same act with all of
the same interpretations.

-So this is additional deep concern of mine, Mr. Chairman, that
this legislation, unbeknownst to me or you or anyone else in the
future, expands well beyond what we are contemplating here just
because of the fact that it's an amendment to, the Federal Emiploy-
ees Compensation Act.

Thank you, Mr; Chairman.

Mr. Kitpee. Mr. Erlenborn, I would like to point out that the

‘language in my bill could not be more specific about the prohibi-
.tion you refer to. In both the bill as written and in the committee
report that accompanied this bill in the 96th Congress, we specifi-

cally exclude the payment of benefits for an individual who has
committed suicide. We have taken care of that consideration for
you in the bill. c
I\g’ ErLENBORN. How about the heart attack, stroke, and_other
costs? ’
Mr. KiLnee. We have specific language on that also which you
might want to look at to see whether it meets your concerns.
Mr. ERLENBORN. Different from last year?
Mr. KirpEk. It’s as sufficient as it was last year. .
Mr. ERLENBORN. I see, [Laughter.] o
~ Same reservations, Mr. Chairman, : ‘
Mr. Kipeg. Except on suicide. We got very specific there, John.
iut I think the language is specific enough, it's a matter of legal
opinion, of course, on.the heart attacks. There is certainly very spe-
cific language in both the bill and the report on suicide.
. Mr. ERLENBORN. And that legal opinion, even in the Supreme
Court, sometimes is 5 to 4. o

N

o s i e oo g ot

&




[ S U

vt e st i s e i

&

34

Mr. KiLpEk. I cannot interpret what they are going to do across
the street. [Laughter.]. T

We must try te write the best legislation we can.

Mr. STurDIVANT. Mr. Chairman, I would just like to underscore a
footnote to the previous question from Mr. Erlenborn relative to
one life and another. Certainly, we don’t want anyone to lose their
lives in the line of duty but we are asking these Federal officers to
risk their lives and certainly it is becoming more and mcre danger-
ous. Some of the work that they do—we represent the Border
Patrol officers—I am sure you are aware_ of the situation at the
border and the people coming across the border now are meaner,
there are more drugs coming across the border and they are run-
ning into situations that they have never run into before. '

Quite frankly, we believe that it’s a question of whether or not
the U.S. Government is going to say to the families of these dedi-
cated employees who risk their lives and sometimes lose them, that
“we care not only about the employees, but we care about those
families,” and, quite frankly, I am sure that you realize that in
today’s economy, if you have a young wife with two children,
$59,000 is really not a lot of money.

Mr. Kirper. Mr. Clay. )

Mr. Cray. Thank you, Mr. Chairman. I would just like to point
out some comparisons between State survivor benefits and the Fed-
eral survivor benefits, and in many instances, the State benefits far
exceed those of the Federal workers’ benefits.

For instance, in California, the District of Columbia, Florida, Illi-
nois, Maryland, New York, Ohio, Pennsylvania, Texas, and Virgin-
ia, and it raises a very basic serious question about fairness and
equity. You take, for example, the situation of a couple of years ago
when the attempt was made on the President’s life. A District of
Columbia police officer was wounded and a Federal Secret Service
man was also wounded. If those people had died, their families
would have been the recipients of an inequitable amount of money,
because in the District of Columbia, where we pay Federal employ-
ees, the spouses 45 percent of the pay, in the District of Columbia,
the police officer’s wife would have received 66% percent )of; his.
pay. , K o

So now here you have two individuals acting in the same kind of
dangerous situation and in addition to that, the District of Colum-
bia pfficer’s wife would have received the $50,000 lump sum. Now
you can’t tell me that that’s equity, that that’s fairness, and we
have many situations like this where Federal officers cooperate
with local officers and narcotic raids. When the man took over the
Washington Monument just recently, there were Federal and local

officers there. ‘ '

"Mr. ERLENBORN., Would the gentleman yield?

Mr. Cray. Yes, I would. :

Mr. ERLENBORN. I am given to understand that the $50,000 death
benefit that would go to the local police officer in the situation that
you mentioned and the workers’' compensation payments would be

. offset. One would offset against the other.

“Mr. Cray. In the District of Columbia?
Mr. ERLENBORN‘. I believe so.
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Mr. CrAay. But what about these other 12 States that I men-

tioned. ‘ :

Mr. ERLENBORN. And the one we are talking about here, for the
Federal officers, there is no offset provided for.

Mr. Cray. They don’t get the $50,000 either.

Mr. ERLENBORN. I am saying, if we enact this legislation and
they do get the $50,000 there would be no offset provided.

Mr. Cray. Well, I would say then that the solution would be not
to object to this bill, but to try and include the rest of them in so
that there would be no offset for anybody.

Mr. ErLENBORN. If the gentleman would yield further, I don’t
know about the District, but I know in many States benefits are
not indexed either. Of (course, the benefits under the Federal Em-
ployees Compensation Act are fully indexed, more than fully in-
dexed in the past. _

Mr. Cray. But you are talking about 45 percent of pay, which
may, in some instances, be less than $10,000 per year.

Mr. ERLE}\IBORN. Well, I don’t want to take the gentleman’s time,
but let me just comment that over the past 10 years the indexation

of retirement and workers’ comp benefits at the Federal level have

caused, as/xg‘v@w gentleman is probably aware, even some of our re-
tired colléagues to make more money than you or I. :

So indexation does riake a big difference.”

Mr. Cray. Well, I would certainly agree with it, but I would say
to thg gen.tleman that the States I mentioned, even with indexing,
I don’t think that the benefits of Federal employees would come
close to matching those States that I mentioned.

Mr. ERLENBORN. I think a study would show differently.

Mr. Cray. Well, studies have been made and I think if you have

any to contradict the ones that we are going to put in the record,
you ought to make them available. et p

Mr. ERLENBORN. I'll do that.

Mr. Cray. Thank you, Mr. Chairman. :

Mr. Kitpge. I thank the witnesses for their testimony.

I. call. forw.ard the next panel consisting of Harold H, Shaitberger,
legislative director, International Association of Firefighters; Ster-
ling Epps, Federal employees cocrdinator, National Association of
Police Organizations; Thomas P. Doyle, national vice president,
Federal Law Enforcement Officers Association; and Albert W, Fer-
guson, legislative chairman, Fraternal Order of Police.

I am particularly) happy that Mr. Shaitberger is here because it
was he who first prought this problem to my attention when I was
still a neophyte /and has borne the heat of the day in trying to
secure passag ~f this bill. I thank him for having brought this to
my attention  .ially. ;

Your written testimony will be included in toto in the record and
you may summarize in any fashion you want. “

[The prepared statement of Harold Schaitberger follows:]

PREPARED STATEMENT OF HAROLD A, SCHAITBERGER, LEGISLATIVE DIRECTOR,
INTERNATIONAL AsSOCIATION OF Fire FigHTERS, AFL-CIO-CLC -

Mr, Chairman, members of the subcommittee, my name is Harold A. Schait-
berger, and I am Legislative Director for the International Association of Fire Fight-
ers AFL-CIO-CLC, representing approximately 170,600 professional fire fighters
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throughout the country. I am pleased to appear before the subcommittee today to
express our views on H.R. 622, providing a $50,000 death benefit to the-5urvivors of
Federal fire fighters and law enforcement officers who die in the line-of-duty. The
IAFF is in strong support of this measure and its passage has long been a major
legislative priority for our organization and its members. o

I would like to point out that this subcommittee and the Congress have accepted
the merit and need for this legislation by lending overwhelming and bipartisan sup-

" port for and passing identical measures, .

In the 96th Congress, H.R. 5888 passed the House by a margin of 313 to 56, and
the Senate passed the measure without objection under the unanimous consent cal-
endar. Unfortunately, in spite of this strong congressional support and the relative-
ly modest cost estimates provided by the Congressional Budget Office—$500,000 to
$650,000 annually—the measure was vetoed. In the 97th Congress, another identical
bill, H.R. 756, was overwhelmingly passed in the House by a vote of 327 to 82, and
the Senate included it as an amendment to its'continuing budget resolution. Howev-
er, many unauthorized amendments to the budget resolution, including the death
benefit provision, were dropped in conference. o

We have received assurances from the administration that is passed, the Presi-
dent will approve the measure. With this subcommittee’s continued ‘support and the
support of the Congress, H.R. 622 will be passed and enacted into {aw, and the cur-
rent inequity in the treatment of Federal fire fighters and law enforcement officers
will finally be rectified. : |

Under current Federal law—the Public Safety Officers Benefits Act—State and
local fire fighters and law enforcement officers, including volunteers, ‘receive a
$50,000 benefit for death in the line-of-duty. Congress passage of that act in 1976
demonstrated its support for the work. of these public servants and recognized the
debt owed to those who give their lives, guaranteeing that their widows and chil-
dren would not be forced into poverty. However, the act suffers from a serious short-
coming, in that Federal fire fighters and law enforcement officers were excluded
from its provisions. : 2

We do not see the logic in this distinction between Federal and state and local
public safety officers. Federal fire fighters, like their state and local counterparts,
are engaged in the most hazardous of aill occupations, suffering one of the highest”
death and injury rates in this country. Provision of an equal death benefit to Feder-
al fire fighters is a simple matter of equity. After all, fire does not distinguish be-
tween Federal, State, and local fire fighters, neither should the law. ‘ ;

The tragic inequity of this exclusion becomes particularly poignant when one con-
sider that Federal, State, and local public safety officers often work side-by-side. For
example, most if not all, Federal installations participate in mutual-aid agreements
with their surrounding localities. If death occurs during such cooperative fire fight-
ing efforts, the State and local fire fighter’s family receives a $50,000 death benefit,
while a Federal fire fighter's family does not. ; ;

~.A further example of the inequity of the current situation is the federal fire fight-
er who takes part in his community's voluntary fire service. If he dies while on vol-
unteer status, he is eligible for the death benefit, since the Public Safety Officers
Benefits Act does include volunteers in its provisions. Even more ironic, the off-duty
Federal fire fighter on volunteer status, may well be called through local mutual-aid

" agreement to assist in a fire on a Federal installation, perhaps the very same instal-

lation where he is employed. If he dies as a volunteer, his family is eligible for the
death benefit, but if he dies while on his regular Federal duty, his family does not
receiye the benefit, g

Federal fire fighters and law enforcement officers were excluded from coverage
under the Public Safety Qfficers Benefits Act on the basis of arguments that they
receive comparable and adequate death benefits under FECA. In fact, a comparison
of FECA benefits to what State and local fire fighters receive from their own death
and pension plans, shows Federal fire fighters receiving benefits at or below the
level of their State and local counterparts. The IAFF represents both Federal and
State and logal fire fighters, and survey of our State and local membership shows
the approximately 50 percent of them receive comparable or better death coverage,
as compared'to FECA. Furthermore, they are entitled to Workmen’s Compensation
and the $50,000 death benefit provided by the Public Safety Officers Benefits Act.
-How can the Federal fire service, which demands longer hours and lower pay, on
top of marginal death benefits, hope to keep a stable, effective and qualified fire
fighting forcé under these circumstances. :

Moreover, we feel that coverage under FECA is generally inadequate. A major
flaw in its provisions is that, since it is based gn employee salary, those who are
most likely to die—the younger, less experiencéd, and lower paid fire fighter—re-
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ceive the least amouht of covera i ial 1 .
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STATEMENT OF HAROLD A SCHAT ISL,
) D A. TBERGER, LEGI
DIRECTOR, INTERNATIONAL ASSOCIATION OF FIRE SFIE(A;;PIIT‘;J%S

Mr. I§ILDEE. Mr. Schaitberger. ) ’
T. OHAITBERGER. Thank you, Mr., Chairman. I will attempt to

summarize somewhat, but in light of some of i
, 1t of s th
s oked o s obher patel bl ¥ TS0 0
: : irst extending the-deep i
gg?cﬁf g;glne .mtemlf)‘ers of the Interxrllat_ional Associga,tioh o?%ri%%ft%?s
which Us'ls s of 170,000 professional firefighters through th h
nited States and Canada. HIVER Marough-

As pointed out, this legislation ‘hasfreceived étténtion and merit

by the Congress over the last several years and in the last two Con-
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gresses. In the 96th Congress H.R. 5888 passed the House by a
margin of 313 to 56. The Senate passed the measure without objec-
tion on the Unanimous Consent Calendar.

Unfortunately, in spite of strong congréssional support, including
the leadership at that time of the Congress, and the Vice President,
the measure was not approved by, at that time, President Carter.

In the 97th Congress, an identical bill, H.R. 756 again was over-
whelmingly passed by the House by a vote of 327 to 82, and the
Senate in the final hours of the 97th Congress included a similar
version as an amendment to the continuing budget resolution.
However, many unauthorized amendments to the budget resolu-
tion, including our death benefit provision, were dropped in confer-
ence.

During the hearings last year, our International Union provided
to the subcommittee the results of a meeting that we had with
members of White House staff. That included Mr. Ed Rollins, at
that time the Deputy Political Director for President Reagan. We
had received assurances from Mr. Rollins that if that measure sim-

silar to this or identical tqﬁthis, were to pass the President would be

inclined to support it. ‘

Unfortunately, as you mentioned, Mr. Chairman, the Office of
OMB, unfortunately, sent a letter to the Members of Congress and
it appeared we had two distinct signals coming from one adminis-
tration. I must say that again this year we have received similar
assurances that if this measure were to come to the President, it
would be approved. : ‘

I understand that my colleagues will be conveying to you of
meetings with Mr. Meese of the White House and I believe his as-
surances have also been offered.

We do not see the logic in the distinction between Federal, State,
and local public safety officers. Federal firefighters, like their State
and local counterparts, are engaged in the most hazardous of all

occupations, suffering one of the highest death and injury rates in

this country. 2 -

The tragic inequity of this exclusion becomes particularly poign-
ant when one considers that Federal, State, and local public safety
officers often work side by side, which has been mentioned.

For example, most, if not all, Federal installations participate in
mutual aid agreements with their surrounding localities. If death
occurs, such cooperative firefighting efforts, the State and local
firefighters family receives the $50,000 death benefit while a Feder-
al firefighter’s family does not. _ ;

Again, I would like to underline that the vast majority of our
military installations cooperative agreements with the municipal
fire department and the Federal fire department are in place and
each helps the other in both localities. It really underlines the in-
equity of the situation, : ' ‘

A further example is the current situation where a Federal fire-
fighter who takes part in his community’s volunteer fire service. If
he dies while on volunteer status, he is eligible for the death bene-
fit since the Public Safety Officers Benefit Act does include volun-
teers in its provisions. Even more ironic, the off-duty Federal fire-
fighter on volunteer status may well be called through a mutual
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aid agreement to assist in a fire on a Federal installation, perhaps .

the very installation where he is employed.

If he dies as a volunteer, his family is eligible for the death bene-
fit. But if he dies while on regular duty his family does not receive
the benefit. Federal firefighters and law enforcement officers were
excluded from coverage under the Public Safety Officers Benefit
Act on the basis of arguments that they receive comparable and
adequate death benefits under FECA, as has been mentioned. In
fact, though, a comparison of FECA benefits to what State and
local firefighters receive from their own death and pension plans
show Federal firefighters receiving benefits at or below the level of
their State and local counterparts.

The IAFF represents both Federal, State and local firefighters
and a survey of our State and local membership shows that ap-
proximately 50 percent of them receive comparable or better death
coverage as compared to FECA. ‘ -

- Furthermore they are entitled to workmen’s compensation,
which is provided by the State and the $50,000 death benefit pro-
vided by the Public Safety Officers Benefit Act. How can the Feder-

.51 fire service, which demands longer hours and provides lower pay

on top of marginal death benefits hope to keep a stable, effective
and qualified firefighting force under these circlt)xmstances:? o

Moreover, we feel that coverage under FECA is generally inad-
equate. A, major flaw in its provisions is that since it is based on an
employee’s salary, those who are most likely to die, the younger,
the less experienced and lower paid firefighter receive the least
amount of coverage. . -

Fmanc1a,l burdens are aggravated by the fact that the younger
firefighter’s family is likely to be in the greast financial need, faced
with high mortgage balances, minimal savings and huge outlays
for raising and educating young children.

Und’er current FECA provisions, a firefighter or law enforcement
officer’s widow who has no children is entitled to 50 percent of his
monthly salary. If she does have children, she is entitled to 45 per-
cent of the monthly pay and an additional 15 percent for each child
up to a maximum of 75 percent. ‘ '

But let’s take a more practical look at this. Today’s average Fed-
eral firefighter falls between a GS-4, step 4, and a GS-5, step 4.
Taklg‘lg the midpoint, the average firefighter’s salary, for purposes
of FECA computation, is approximately $17,4C5 per year. Thus the
minimum benefit for a widow with no children is approximately
$7,832 per year and the maximum benefit of 75 percent with two or
more ’chlldren works out to $12,954 a year.

Let’s remember that this computation is based on the pay for the
average firefighter. The younger firefighter is likely to fall below
these levels. In today’s economy these amounts literally force fire-
fighter widows to either remarry or seek employment. This is par-
ticularly tragic when small children are involved.

Such treatment of the surviving families of the Federal fire-
fighters who lay down their lives in public service, who often suffer
horrible deaths, is incomprehensible and insensitive to the pain

~and financial dislocation with which these families are faced.

In arguing against the $50,000 death benefit, opponents have con-
tinually characterized the measure as being in%%rently preferen-
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tial, singling out a particular group of employees for spemal treat-
ment.
However, we find nimerous instances of such special treatment

in title V of the United States Code. In subpart D_dealing withpay =~ {

and allowances, section 5102 provides a long list’of particular em-
ployee groups receiving special treatment, including employees in
the Foreign Service and physmlans, dentlsts and nurses in the De-
partment of Med1c1ne, Veterans’ Admmlstratlon, just to mention a

. few.

In chapter 83 dealing with retirement, section 8331 provides an-
other such lifting of particular employee groups receiving special
treatment. Among them, justices and judges of the United States.

In light of these facts, objection to the special treatment of Fed-
eral firefighters and law enforcement officers has little merit since
the Federal Government does regularly recognize the special needs
or particular groups of employees providing special treatment and
benefits to meet those needs.

Furthermore, the preferential treatment argument _loses’ all
credibility when one realizes that some Federal law enforcement
officers already receive such special treatment since they are eligi-
ble for the $50,000 death benefit under the provisions of the Dis-
trict of Columbia’s Policemen and Firemen’s Retirement and Dis-
ability Plan. That plan ‘provides a death benefit to some members
of the U.S. Park Service, the Executive Protective Serv1ce, and cer-
tain members of the U.S. Secret Service.

In closing, Mr. Chairman, I would also like to offer to the com-
mittee a copy of the January 1, 1983, Workers’ Compensation and
Unemployment Insurance Under State Laws.

This is an update of the coverage and benefits provided to survi-
vors of those in the line of duty regardless of their employment and
I think’ the committee can review for itself the benefits paid by the

Mrd KiLDEE. W1thout objection, that will be made part of the
recor

‘[The January 1, 1983, Workers’ Compensatlon and Unemploy-
ment Insurance Under State Laws follows:]
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Mr. ScHAITBERGER. I would also like to submit for the commit-
tee’s review a study which we have put together from our pension
profile, which shows the local benefits that are provided to survi-
vors to those employees who die in the line of duty, and those bene-
fits are provided by local pension plans, which are on top of the
State workmen’s compensation plan, and in addition to the $50,000
death benefit. ‘ ‘

Mr. KiLpee. Without objection, that, too, will be made a part of
the record. )

[The study on local survivorg benefits follows:]
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* \ k ’ = . ' A
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STATE WORKER'S COMPENSATION CITY OR_LOCALE SURVIVOR'S BENEFITS PROVIDED BY LOCAL PENSION PLAN
(anuuy 1982) (1977)
CONNECTICUT ‘ Meriden . 25% Salary
R {cont 'a) Milfoxd 33,368 Sslary; 16. G\ Sallty per child = = .
New Haven 1008 Salacy - » . i
' Waterbury 508 Salary B <
West Haven 508 Salary SRR : 3 o
DELAWARE - $10,130-$12,156/y%+2 Wilmington 50% Salary 2
N no limit :
FLORIDA $13,156/yx.1$50,000 rax. Boca Raton 758 Salary;-7.5% Salary per child; $5,000 lump sum
. . Clearwater 408 Salary
o Daytona Beh. Adrport 508 Salary
Deerfield Bch., $20, 7 lump sum
' Delray Beach _50% Average Monthly Salary;’ 5\ Average Monthly Salary
; .per child; 60% Avérage Monthly Salary max.
Ft. Lauderdale 50% Salary
Jacksonville 33.3% ‘salary
. p Miami Beagh 100% Salacy first year; 508 Salacy the:u:nr; $1200-
/f . i -$2400/yc. ‘for. childrenv
\( L Miami Springs 254 Salary; 7.5% Salary per child
. North Naples 50% Salary .
£ Orlando ) 45-60% Final 3 yr. Average Salary <5
& \ - Pine Castle ¥ . 508 Salary g
. N . Pompano Beh, %5000 lump sumy 75% Salary; 7.5% sna:y per child
LN Safety Harbor 508 Salary - G
' ‘St. Petersburg 308 Salary; 7.5% slhxy .per child
. South Trqn) 50% Salary
GEORGIA ' $5,980/yr; $32,500 max. . M:lmh 100% s-lary'ﬁrah year; 49.5% Salary thereafter
BAWAII 89.825-813, 104/yr.§ Al} (:ountin 508 Final Average galary; Retum Reti:ement Contribution
§58,968-578,624 max. o with Inte:e-t . o
o L @
“IDAHO $5,663~87,550/y5.1 ALl Cities 654 P.lml 5 yr. Ave:ngo Bnla:y
. $54,450-$72,600 max.
: ILLINOIE §20,962/yr.15419,240 max.  ALL Citiem except 408 siiny, 228 suny pq: childs ‘754 Salary max.
- . . . Chicago ' R
B IOWA $26,052/yrvi no limit -’ Sioux City 50\ Final § y:. Average Salary; 3240/y: per chndy
- : . Return Retirement Contribution
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. et , . KARSAS $9,724/yr.1$100,000 max. Kansas City 508 salary : DR : @
> ‘ & e ) & . I . Prairie village 508 Final Snla:y; 100 Final Sala:y pc: chnd; . : : R
T 5 . ) < : 58 Pinll Salary max. <o . : L
. : . : . . o < [
T : - . © Wichita s 50-60\ Salary s . . . N ke -
3 ‘ . RENTUCKY $9,919/yr.;no linmit Covington f - 50% Salary; 10% Salary per child: 758 max, . : : . ) N e
‘ . . [s) ‘ S : SR, . . ) - Hopkinsville 50-75% Salacy ) R I s : 3
° ' . - SN o Louisville . 754 Salary i R (e _ :
- A h ) o Mayfield 50% Salary; 108 Salary per chnd ; : . . W
o s i : " - | - . , E : : . B
Pe . ' ~ LOULSIANA $9,516/yz.1 no limit Alexandria < . 66.6% Salarys $300-§600/yr. for children ,
o S : ’ o . Bosgsier : “- 50-66,6% Salary °
: P -~ Houma 66.6¢ salary 8 o “
’ i o ) ‘. New Iberia 508 Salary 5 -
= : 2 : . ’ . : ) . N
o SRR ) . ) . ) : MAINE $19,097/yr.; no limit Lewiston . 508 Salary 3 : o A
= ; , ol S \ : ) . Rumfsrd ‘66,60 Balary- . L s o 'S L,
oy Lo : ) : : : . : " ’ . ) w-ce:vmf $1200-$2400/yc, - o o L s
A ) R . o N . ) 7 = e - o . , »' 4
. ! ' MARYLAND §13,884/yr. ;545,000 max.  Annapolis “/10-30% ‘Salacy ' . : P
i . : ‘Baltimore 1008 Salary : G
K v 4 L Baltimore cmmty o . 66.6% Final Ave:age sal.m:y; Return Retirement ’ Tt s
w WS s ‘ ’ E : E . oo . . Contribution ; . : . - A
& : ’ E MASSACHUSETTS - $5,720/yr.;$312/yr. per ALl Citles : 723 salary; $312/yr. pe: child ] ] :
By, : PR _ : child; $32,000 max, BRPNCEE o e 3o :
O g . R ’ R MICHIGAN  §15,964/yr,7$153,500 max, ALl Cities $15,964/y:n §183,506 max, 0 - . : o S S -
S L . o . . | - ’ . co e e v o o
0 . C MINNESOTA $13,884/yr,; no limit Austin 308 Salaty: 100 Salaty per chnd o T R RS S o Rl
© : : ‘ ’ : Faribault ; 30% Salary: 10% Salary pet child : R ) R
o " . N . . & Moorhead 30% Final Salary; 108 per child ‘ L : o
. : . ‘ R F RSP RE R . : w7 . . Redwing 125¥"Salary; BW Salazy per child : i : S . S
o . S el i R %] W : . : : ) © “Richfield™ . 40N Balary; 5% Salary per child; 50% Salary nax, 5 o : e e R e T
R, : Lo : B o . S : ’ bt 5\5. Cloiid 308 Fipal Average Salary: 108 per child a S B ST e T :
. o . Bt. Paul 21.9% Balary; 7.9% Salary per child - Rt i o P ; BRI, . .
. : South St, Paul - 27% Salary; 8\ Salary per childy 508 Salary max. - g ’ ST :
o - ] West, S5t. Paul 308 Salary: SV Salary per child; 408 max, i 5 -
ce S _: MISSISSIPPY @:J& 55 ‘/g.; $50,400 max, -~ Not Availsble R T con B S i T
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1 ' : ¢ ETATE - " WORKER'S COMPENSATION CITY OR LOCALE SURVIVOR'S BENEFITS PROVIDED BY LOCAL PENSION PLAN K
3 > - o ' -{(Januaxry 1982) . (1977) R Y
= e . it : . W ;
© S . . i . ) . . MISSOURI $9,048/yr.1$195,000 max, St, Louis 50% Salary; 106 Salary per child; 3 child max. o g
‘ ‘ S ) o o Sedalia . 408 Balary ,
g i : n ; ) : Springfield. . . 50% Salary;: 108 Salacry per child: - 75% Salary. max. = &
' %’ K MONTANA $12,532/yr.; no limit Fremont - - 508 Pinal Monthly Salary to widow; if widow deceased E < ) N
: ) ‘ ) o : : : then $10,000 lump sum to children ) P e i
S ‘ ~ : T Lincoln 50v-Balary 7 it
) ’ ) g ; Omaha $35 Final Salary; 10% !-‘ina. Salnty per chnd; 75% Final “
2 o ' Sala:y max. jt i :
. ; ) PR * T ) . A ~
NEVADA $14,050/yt.3 no limit Not Available it o . ¢
n Wy S . ‘ NEW HAMPSHIRE §12,168/yr.:$93,600 max,  Not Avallable S - : : o . :
I ) . . R . [ . :
12 ) R - » . - g . & -
NEW JERSEY $11,284/§c.; after, Not Available ; ; . § §°
: s . ; ) R $97,650 any earnings ‘ :
: e : ) deducted ¢ - - e < s
K : : . ’ . : NEW MEXICO - - $12,815/yr.;5147,864 max. Mot Avaﬂ,able © }
e S B E , ' o MNEW YORK  $11,180/yr.; no limit All Cities 508 Salary zé ' -
e i ; b A :
. ! i
N. CAROLINA $11,856/y%.; no limit Not. Available ? B
h i ) = . . ‘ ‘v\" & 3 ) : .
- o . "NORTH DAKOTA E)55,-{60/1(:.; no limit Fargo o . 408 sallrys 20! Salary per child; 608 Salary max. P\‘ 4 ©
< . e . ; s & S ‘; e o
; . OHIO $15,496/yr.3 no limit All State -100% Sala:y unitil anticipated date of nti:cmnt: v e
v : : ~then $2400/yc pl.u. s7ao/y:. per child {g . o
“ ; v : oo : fE % P e
B "ORLAHOHA - §9,100/yr.; no limit Edmond o . BON Salary w vy : i
- Yo : 2 \: ' Lawton * s 50~75% Final ‘30 month Average snla:y : 1 5 . 1 e
. o : E : Sapula : 508 Final 30 month Average. Salacy s * Ed
= : . ‘ : R ‘Shawnee 50-75% Final 30 month Average Salary :
j : . ) . Warg Acres 50~758 Final 30 month Average Salary ‘ P . R
. - . ) 5 3
! OREGON . $7,458-%14,917/yr. no Portland 50w Balary until anticipated dntg of retimmnt; 3 R
) limit i : = 'thcn latuarhny determinsd : o i : 4
s ks ‘ ' : 8 . D - - ] ik
i ‘ All other oities Rntu:n R-tumnnt mntributipm $10,000 lump sum Rl .
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‘ ' . N 1 ‘ PENNSYLVANIA  §14,76B/yr.; no limit allentown 50% Final Average Salary ' i
o o ’ . 3 ] Edwardsville 50% Final Salaty . '
: e : D Co : o Hazleton 504¢ Salary | .
B : . [ B : . ) Harrisburg 5048 Salary 1
> LT . i o : N Lebanon 508 Salary : Ll . ;
: o & ) Meadville: 508 salary ¢ R - <&
gt : : } : . e New Castle 508 Salaxry : . s
) ) ) < . Philadelphia 60% Final Average Salary: 10% Final Average Salary per i B
: : child; 80% Final Average Salary max.; Return Retirement b e
! Contributions L 4
Reading 50% Final Average Salary
_ Sharon . 504 Final Average Salary °
24 & i L ‘ . Spripgettebu:y $20,000 Lump Sum
A ! C ’ williamsport 508 Salary; $240/yr. per chi\ld Sl s .
t : : : § York oo 30-50% Salary - S ot
H . ; b . | . aQ
i & RHODE ISLAND $X}2,376_/y:‘.3 no limit N. Kingston 66.6% Salary h
X ) : . | ‘ G li | T Pawtucket . 308 Salary; 10% Salary per child; 50% max.
® S o : e : " 5. CAROLINA  §12,220/yc.;$117,500 max. Not Available '
@ , ; ; : SOUTH DAKOTA  $10,816/vr.; no limit = Not Available . g
@ . a ) u‘ o : “
, : : . . o ’ : TENNESSEE: 56,552/yr. ;$50,400 max, Kot Available .
‘ L : , : - : ‘ TEXAS © $8,008/yc.3 no limit Platnview 718 Final Salary ,
.o R 5 : . : . N San Antonio 508 Salary ! .
) ) : f S 4 < . : . ) L SoaE Texas City 43% Final Avarage Salary ?
o . ' : : . Tylex .35% Final Average Salarys; 25% Final Average Salary
’ ‘ R : ) o - o , : per chiild; 1058 max, .
UTAH $11,336/yt.3$68,016 max. Logan 37.5-75% Final Average Salary S 1 . 1/ "
i ! . . ,‘ ; “. - B . ’ L T % N : A";’“ B
) , . VERMONT $11,700/ye.; no Limit ot Available : : S , o P
. . : . R : . e - g . e ! . . : e » ) P
' FRE % VIRGINIA su.‘\pn/yz.; no limit Fajcfax N Return Retirement Contribution with interest; : : 4 S . B
) : S : $10,000 Lump Sum . T e = R
- 5 Lo o S Norfolk - 508 Final Average Salary . - b ’ * : : . e
B ; Richmond 508 Final Average Salary : . . : :
: S WASHINGTON $11,€614/yr.5 no liplt Not Available : , I IR S - R PN
: o T . 0 W. VIRGINIA §14,366/yc.; no limit Bluefield .;-2.0+ 308 Final 3 yr. Average Balary; 108 Final 3 yr. Ave- :
K S : ) 8 Y : " : . rage Salary per child 5 5 o
. ot e e . « ‘ . Q::‘/ : l& i 5 -
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STATE WORKER'S COMPENSATION CITY OR LOCALE SURVIVOR'S BENEFITS PROVIDED BY LOCAL PENSION PLAN 4
. MEmetmass R oL A ) e tanma —_———-.—_-———__————__———_———— B
Q . . ;
 WISCONSIN $13,988/yr.1$60,700 max. Milwaukse 608 Final Average Salary ¢ o
¢ WYOMING SJ.(,llD/yr.‘;' $64,015 max, . Casper 33.3v salary; 10v Salary per childy €3.3% Max. f
. B . Laramie 33.3% Salary; 10% Salary per child; 63.3% Max, 1
o : - Sheridan 33.3% Szlary; 108 Salary per child; 63.3% Max,
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k i ike to again thank
R. Mr. Chairman, I vxfoulq llk? . <
thlgllc.bri(r}r}llil’:gggEf%iEallowing our gnteinatlogssp%?%gg :ﬁi :%géﬁep?éx
ici i hearings. We, too, ave supj 1 ' e for
tlﬂf: ts?nilr:a 2151(:18: aneci1 hoge that this year it will.receive the signa
gure of the President and be enacted into law.
Thank you very much.

. Thank you. ) ; ; N
1(\){[51' IlifeI:‘:]%E\Ea:vitness ngw is Sterling Epps, Federal employee coordi

nator, National Association of Police Organizations.

1 DERAL EMPLOYEES COORDI-
EMENT OF STERLING EPPS, FE ]
STI\?:TOR, NATIONAL ASSOCIATION OF POLICE ORGANIZATIONS

i ] bcommitee, my
. Ch an and members of the su : :
e 113 Pﬁ‘fférll\iirfg %p?)l: Irt\lnd I am Federal employee coordm?i’;m i(l))l:
?I?mlslational Association of Police Organizations, reg)rets;eﬁ1 1 goun—
rgximately 60,000 law enforcement officers th;loi}lgc(})i‘; dhe coun-
E I am also president ¢f the Los Angeles, C 3 p o eeni
Fy y(ieral Law Enforcement Officers Association an am"t urrently
eriplbyed by the U.S. Customs Service as a special agen
in},(fgggfeo;éed to appear before this squommétgg% ggdgg’a?}?% 2; :f?‘ft;
's vi H.R. 622, providing a , nofit
Egeiig gr?riivc?:: “;Sf ogederal lawvp enforcement officers agd fire
ie in the line of duty.
ﬁgﬁgsowi}smigl (sat;réng support of this measure and 1tfs psag;sr?egiiglaes:
been a major legislative priority of our organization for e
eIn summary, I would like to state that we cannot ?ﬁg e ot
the distinction, between Federal, State, al}d local. puS ) 1;: afety offi
rs. Federal law enforcement officers, like thelr alla ec ng Joca
gguﬁterparts are engaged in a-most hazardous of ¢ t(})l ig c}:) untryf
suffering one of the highest death and injury rates ml 2 oumtry
SuTﬁz p%ovision of an equal deat}fx ben.%ﬁt gf)tg-egﬁr?i eaetl:‘l)lv goes e
is si atter of equity. .
g;:?i;glﬁfiiscﬁr;eﬁvsggpﬁgegl, State, and local law enforcement and
A A 1 3 , . . o
ne%gtelt‘;ﬁe}: ?gg fglzlfaczﬁly says that one’s life and serv 1c¢i=,l a:& ;{11;)11;2
luable than the other. In today’s economy, the sma | amounts
va}llilch are provided under Federal law force law en gticularly
W'dows to either remarry or seek employment. This is %)af woularly
rlr*lagic when small children are invfolved. Srllltc}:) f%g::;n‘ewli oolay  Sur-
ivi ilies of Federal law enforcem g doyn
glzli?glifr‘aegmilrlxe;u%liceservice, who often suffer h(:irr%ble %(ie:{:h;i sllsoég-
comprehensible and insensitive tof’ched pain and finan
i i ich these families are faced. =~ ]
tlo’f‘lhglltﬁggﬁg Xsii?:iat%n of Police Orgar.11.zaltlo?i}1angegfI;ﬁEk(’)éé]}1 ebf?t
L that the current inequity in the provision o eh th benefit
tlezﬁe survivors of Federal law enforcement ofﬁc.ergh s 602112 0w be
cgrrected. I urge this subcommittee to sup_pozif:9 % , baz 1 would
e 5hat1 e bii;lsl :vv::e pl?fﬁ:ﬁ 1iln“1986 et]r:xlie Cross, a
i agen . a
:é::trlelatlggsgng %Fﬁo:rzngegles and the first female agent, was mali

ciously gunned down on the streets of Los Angeles. That murder’

has never been solved.
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There are fewer than 30 agents that have been killed since this
bill was passed. The $500,000 estimate’ of this bill ig totally inaccu-
rate in my estimation, In the last year since October 1982, we have

v lost 11 agents, the greatest number since 1776,

I thank the subcommittee for your time and consideration of our
statement today and for the opportunity to express the views of the
National Association of Police Organizations and FLEOA.

Mr. KiLpEE. Thank you very much, Mr. Eppsz.

[Prepared statement of Sterling Epps follows:] -

PREPARED STATEMENT OF STERLING EPps, FEDERAL EMPLOYEE CoorpINATOR, THE
NaTioNaL Association OF PoLICE ORGANIZATIONS

Mr. Chairman, members of the subcommittee, my name is Sterling Epps and I am
the Federal Employee Coordinator of the National Association of Police Organiza-
tions, representing approximately 60,000 law enforcement officers throughout the
country. I am also president of the Los Angeles, Calif. chapter of the Federal Law
Enforcement "Officers Association [FLEOA] and I am currently employed as'a U.S

ustoms Agent of Criminal Investigation. T am present today with my associate, Mr,
Tom Doyle, FLEOA national vice president and legislative chairman who is also @

.S, Secret Se_arvic@ agent, 1 am plea@egi to appear before the subcom})ﬁ,,ittee today to

counterparts, are engaged in the most hazardous of all occupations, suffering one of
the highest death and injury rates in this country. Provision of an equal death bene-
. fit to Federal law enforcement officers is a simple matter of equity. After all, when
a Federal officer and a local law enforcement officer are killed, the deaths are no’
less tragi¢ and painful for oné officer’s family than the other. Vet the law implicitly
says that one’s life and service are more valuable, :

. The tragic inequity of this exclusion becomes particularly poignant when one éon—
siders the Federal, St_ate, and

agent’s family would not, Earlier this year, during the Queen of England’s visit to
Yosemite National Park, three Secret. Service agents were killed in an accident in-
volving State troopers. The State troopers, survived, but the families of the Secret
Service agents were left with nothing but sorrow and memories,

In arguing against a $50,000 death benefit for Federal law enforcement officers,
opponents have continually characterized the measure as being “preferential” and
as singling out g particular group of employees for special treatment. In the first
place, we do not view this measure as being “preferential,” but rather & recognition
that Federal safety officers are engaged in a more hazardous line of duty, one which
carries with 4t the substantial risk that they may be killed while performing their
jobs in the Federal Government, Moreover, the Federal Government already recog-
nized the needs of a host of various occupations form doctors to Jjudges and provides
for special treatment for them under title 5 of the United States Code.

n today's economy, the small amounts which are provided under Federa! law
force law enforcement widows to either Temarry or seek employmerit, This is par-
ticularly tragic when small children are involved. Such treatment of the surviving
families of Federal low enforcement officers, who lay down their lives in public serv.
ice, who often suffer horrible deaths, is incomprehensible and insensitive to the pain
and financial dislocation with which these families are faced. /'
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Most recently, Congress has accepted our arguments and sought to rectify the cur-
rent inequity. by lending overwhelming and bipartisan support to and passing an
identical bill, H.R. 5888, in the 96th Congress. That bill passed the House by a
margin of 313 to 56, and the Senate passed the measure without objection under the
unanimous consent calendar. Unfortunately, in spite of this strong congressional
support and the relatively modest cost estimates provided by the Congressional
Budget Office—the measure was vetoed. Again, in 1982 by a vote of 327 to 82 in the
House and without objection by the Senate, an identical measure was passed, but
was attached to a continuing resolution and was stripped off in Conference.

The National Association of Police Organizations and FLEQA believe that the
current inequity in the provision of death benefits to the survivors of Federal law
(Ia{nﬁ)rg;g:ent officers should not be corrected. I urge the subcommittee to support

I thax?k the Subcommittee for you time and consideration of our statement today,
and for'this opportunity to express the views of the National Association of Police
Organizations and FLEOA.

Mr. Kmpee. The next witness is Thomas P. Doyle, national vice
president Federal Law Enforcement Ofﬁcers Association.

FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION

Mr. DoyLE. Good morniné. My name is Thomas Doyle.
I am the national vice president of the Federal Law Enforcement

Officers Association and a special agent with the U. S. Secret Serv-
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KEY FEDERAL LAW ENFORCEMENT ISSUES:

Combined responses of FLEOA Official
on Personal and Professional Problems
Conironting 0fZicers, the Federal
Government and the American People
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ice. I would like to begin by thankmg the subcommittee for allow-
ing me to come here today to testify on H.R. 622. The Federal Law
Enforcement Officers Association has been a vocal advocate of the
$50,000 death benefit for Federal law enforcement officers and fire-
fighters since even before H.R. 5888 came onto the scene in 1979. :

As recently as March 18, 1983, FLEOA took its appeal for the T '
death benefit bill directly to Edwm Meese III, Counselor to Presi- Y x . s »
dent Reagan. At our meeting with Mr. Meese ‘at the White House, " -

- we expressed what I believe are the feelings of our 5,000 members : v
and indeed all Federal law enforcement officers and criminal inves-
tigators.

We stated that the $50,000 death benefit stands at the top of our
profession’s legislative concerns and is one of FLEOA’s top prior-
ities, Mr. Chairman, I have a copy of the statement paper which we
gave to Mr. Meese in which the $50,000 death benefit bill was men- ;
tioned on pages 5, 6 and 13, if you would like to have a copy of it. -

Mzr. KiLDEE. Would you make that avallable for the record"

Mr. DoyirE. Certainly. .

Mrd KiLpEE. Wlthout objection,. that W111 sbe made a part of the ; )
recor : ) pies '

[The Federal Law Enforcement Officers Association statement ' i A Professmnal Association for Federal Law Enforcement Officers” -
paper to Edwin Meese III, Counselor to the President, follows:] - N e o e
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; INTRODUCTION - o ‘ FINDINGS
o ” | The Federal Law Enforcement Officers Associat@on‘s ; . Ten (10) problem areas were identified as the most !
i National Executive Board, Administrative Presidents troublesome to federal law enforcement officers and
i (those representing each federal agency) and Chapter criminal investigators. They fall into the geheral
] Officers (elected officers representing federal law categories listed below. } ;
i enforcement officers and criminal investigators geo- : . z‘ : ‘ ’ : .
e i « graphically) were asked to f£ill out a sample question- ! 1. !Ez2EiéL32—EE2«951§3153_£§El£§2§2§_§2§£§g enjoyed
naire that asked the following questions. They were i by federal law enforcement officers and criminal
o told “‘to ask their colleagues, both FLEOA members and =~ 3 investigators. e ) i
A others, what they thought and to combine those answers :
with their own as their submission. Though this in- t 2. 12229ﬂBEE§_§EEEQ§£Q§_192_2329135 enforcement /
- i formal survey is in no way scientific, the problems it @ i investigative operations.
i points out, the solution is suggests, and the percep~ . ) : .
i “tions it articulates are worth careful consideration. : ‘ 3. Job risk including professional liability and the
! ' ) , : threats posed to agents and their families from the
The questionnaire asked the following questions: ) . hazardous nature of the work., €
1. List the key problems facing federal law enforce- 4. Job uncertainty, that is, the deterior
ment officers today. These may be personal, pro- and ef:;g&ency caused by’unsettled igﬁ?;ﬁﬁgzﬁzﬁgig
T fessional, or other. 1If problems are agency and trafi$¥er policies.
: specific, please indicate which agency. : ' - .
v . . ’ < H _5. Impact of politics on enforcement activities,
i - 2, . List any suggestions, or opinions you may have on : : -
ways to address these problemg that you feel should ; 6.  Imbalance in enforcement priorities. :
be brought to the attention of the White House. : : : . ’ .
B} : : ‘ S : 7. Inadequacies inherent in current law. i
3. List any and all pay and benefit issues which are g ‘
of vital interest to your members. Consider your ¥ 8. Bottlenecks, that is, delays, inadequate resourc !
s — .active,.retired, and resigned federal law enforce- etc. in other aspects of federal crimfﬁal justic:s’ '
]

ment officers and criminal investigators. ¥hich hamper enforcement activities.

E
i

<
9. Poor communications. 2
10. Poor structuring of enforceme 9 :
£ nt a
of standardization. ctivit%es and lagk

59 .
Threats of Existing Retirement Sgstem , ' ‘ ¢

Most special agents respondin
, ' g to our questionnaire
feared Congress ani/or the current Administration would

4. What position _do _you feel is best for FLEOA to take
on the narcotics enforcement issue? What position
is best for the law enforcement comnunity as a
whole? .Please answer the question ewen if you are
not directly involved. B Lo :

B P Py

5. 7Please prepare a paragraph indicating the attitudes
¢ and opinions of your members .concerning the Reagan

: Administration's stand on federal enforcement
4 issues. What is the Administration doing coxrectly?

et ey

; ! What needs improvement? What recommendations do . tamper with the existing government r ¥
| ounaver ” o md ey SRR S S rement oysten |
: is . A L . Visions that cover federal law enforcement officers and ' o
A 6. ¢;pdicate°attitudes, opinions, and problems concerned | criminal investigators. ' They fear attempts will be made &
" hﬁﬁxh the application of the "Inspector General Con- ! 4 to place federal enforcement officers' retirements und N
Cept" to various enforcement bureaus. (By Inspector : ‘N ghe-Social Security System. This move our membersg stezg;
General we mean an organized unit within each enforce- 1 7 astly oppose. o
-ment bureau to investigate fraud, waste, mismanage- ! i
ment, and/or corruption.) o . ; 3 @ : %
N M N [0y - ' . N . : v t 3 2
i 3 . B o | 4] % L
7.  The req§ganizﬂtion of the Bureau of Alcohol, 'Tobacco Q - . i
and Firearms has run for 18 months without a resolu- : + _— ° i
! N

tion. Do you believe thg reorganization should take ; : s A : ;

_bplace? In your opinion what format for enforcing : ’ = : $

“the naticsi%s/firearggJ explosives, and arscn laws : s ‘ ; . |

would most benefit the country and the American b 1 ;

Ppeople? Please indicate your agency and whether ~ !

the opinions are those of membe¥s of BATF or other
¢ agencies. s P ’

8. List additional'itéms which you feel should bé in~
cluded in a meeting with the White House. °

4(5 s
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Attempts to change "6GQ" or include currently employed
federal enforcement officers under Sccial Security
would destroy morale altogether. Officers from HHS,
FBI, IRS-CID, Customs Patrol, BATF and Secret Service
all have made this point. FBI members feel an attempt -
to place the "Bureau" under Sccial Security would deci-
mate the ranks of experienced agents.

Our retired members.already felt betrayed and very wary
when Congress and the Administration failed to exclude -
law enforcement retirements from the impact of the Omni-
bus Budget Reconciliation Act which cuts COLA for early
retirees. Retired FBI agents have maintainéd that
mandatory retirement at age 55 is not ‘early retirement
and:'as such, should have been exempted.

Postal Inspectors were particularly concerned about tam-
pering with the retirement system because, at present,
their pensions are roughly 20% below those of their col-
leagues from other agencies. They feel that additional-
changes, or placement under the Social Security System
would penallze them even further.

Finally, the 538 year of age mandatory retirement creates
problems in the computation of medicare insurance which
does not commence until a person enters his 60s.

Inadequate Funding for Enforcement/Invest;gative‘
Ogeratlons

Inadequate funding also has been cited as a key problem
facing federal law enforcement.

Special agents from the IG in HHS pointed to the curtail-~
ment of AUC as a major difficulty. HHS IG's are required
to work extensive overtime for which they cannot get
paid. The demands of the job also have precluded them
them from using the compensatory time they earn.

FBI felt that cuts in funding have made it impossible

to gather together enough manpower, automobiles, and
equipment to handle at a professional level the foreign
counter-intelligence threat posed by the USSR and satel-
lite countries. This seems particularly inconsistent - :
with major funding increases. to other intelligence opera-
tions through the federal government.
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Neither the US Park Police nor AZcohol, Tobacco and
Firearms have been able to f£ill enforcement wvacancies.
Retrenchment has prevented both Park Police and Custons
Patrol from upgrading, and has halted standardization .
of pay levels for uniformed and plainclothed personnel.

Today, US Postal Inspectors remain the only federal
employees; including peacetime military, still working
a 48 hour base work week. - They have no AUO, SOT or
premium pay.:  This not only affects their base pay, but
all their computed- retirement benefits as well. .This,
too, cannot be rectified due to inadequate funding.

Making matters worse are the manipulationsto-which AUQ
and SOT computations are subjected.  Such chicanery
simply aggravates strained relations between agencies

" and working enforcement officers. Consider the US

Secret Service special agent.. He/she hids SOT computed
on a bi-monthly basis in order to accelerate the max-
out point, rather than on a more reasonable semi-annual

or annual basis. oo

Tndirectly. compelling agents to work uncompensated over-
time is yet another sore point which stems from the in-
adequate funding. ‘FBI agents, in Dallas, for example,
are assigned standby duty for one week at a time and
must restrict their off-duty activity.  This is done
without compensation. Failure to respond immediately,
however, is grounds for censure, suspension, or proba-

tion.

Again and again 8§§ agents and enforcement officers
pointed to the fiscal/budgetary policies governing
federal enforcement and their 1ack of clarity, uni—

formity and goals.

"3 Job Risks

The legal and physical-risks of law enforcement concern
both federal officers and their families. A major con-
cern is the unwillingness of the federal government to
amend the Federal Tort Claims Act by substituting the
government for the individual agent in lawsuits stemming
from duty related incidents. The lack of "Peace Officer
Bills" in many states adds to the risk of intervening in
state felony crimes committed in the presence of federal
enforcement officers. The absence of a $50,000 Death -
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Beneiit for federal ‘law enforcement officers and criminal
investigators is a major problem. And, the failure to
explain existing death benefits.enjoyed by federal en-
forcement officers aggravates.the death benefit issue

and adds to the uncertainty felt by federal enforcement
officers and their families.

;n some cases, the inherent distrust of agency sponsored
individual and family counselling precludes early inter-=
ventign in personal, professional, or family problems
stemming from the job. Most agents feel that asking
their employer for help stigmatizes them and injures
their careers. Many Employee Assistance Programs are

i

the rich and big busihess.' This was mentioned specifi-
cally by HHS and IRS-CID. - : Lo

Internal bureaucratic politics within agencies them--
selves appears to prevent the establishment of clear
lines of authority for enforcement officers. -IRS-CID
felt the placement of OI under Regional Commissioners
rather than in a straight line extending down from the
Treasury's top enforcement officer, the Assistant Secre-
tary of the Treasury for Enforcement, through IRS-CID

to IRS's criminal investigators was a problem. Customs
Office of Investigation also felt a straight enforcement
line of authority would be better than having OI come °
inder the Regional Commissioners. : .

g

,; not effectively publicized and do not: follow models -of
: outstanding programs like that currently operated by R : s SRS
2?2 and mandated under PL 79-658, PL 91-616 and PL 92- Imbalance in Enforcement Priorities -
The unwillingness to go after white collar crime as
: : ’ : vigorously as violent crime is perceived as a serious
Job Uncertainty: BATF & DEA problem particularly during hard economic times. The
: 4 . . need to pursue ‘rich people's" crimes as well as "poor
The inability or unwillingness of this Administration, people's' criminality was pointed to as a key problem ’
and this Congress to make a firm decision on reorganiz- by. HHS. o : ' e
ing BATF or revitalizing it, and to assign a lead agency
to the nation's narcgtics -enforcement effort has caused L
5 morale and efficiency to deteriorate. The impact of Inadequacies in Current Laws
{ these delays can be seen among those directly involved —— : \
i BATF and DEA -- and among criminal investigators and Many federal laws simply do not meet the current enforce-
{ enforcement officers who watch their colleagues left ment needs, nor do they effectively _protect the public's
i for months and months without answers about their jobs right to safety over the individua? rights of the accused.
2 or their agency. - ST : : : .
@ ‘ : ~ . £ The exclusionary rulé was c¢ited as a major example.
Federal enforcement officers feel the Administration ! Failure to pass comprehensive revisions to the Federal
and Congress should know the effects of these delays. : Criminal Code was another.  The lack of effective laws
‘ L Their w1;lingness to tolerate these negative effects. - L enabling the US Department of Commerce to prosecute
o IS is perceived as callousness, or worse, ineptitude. ﬁ individuals or companies that export directly or in- B
’ directly to restricted nations is mentioned as another , T
The Impact of Politics -on Enforcement T problem area. s . y
& Delays in reorganizing or revitalizing BATF, delays ; : ; Bottlenecks -~ - . . B o L . ’
ﬁ' which are perceived as stemming from continued pressure P i amanme e S ST e e 1 : L
1 by_the gun lobby, are closgly related to :the job uncer- : Shortages of judges and prosecutors is Seen as. a major : : # B
tainty issue. - T : cause of bottlenecks and costly delays. Excessive ;
L 1 i : o - ) o ; paperwork occupies the working hours of §pecial agents, b o
. T In another area, the de-emphasis of White Collar Crimes, _— N | preventing them from getting out on the street and.in- . s - N
1 including the possibility of doing away with the "Eco- » R | . vestigating. The clearest example of this bureaucratic = - i : S R
i nomic Crimes Unit! in Justice, is seen as protecting ) : DRI mess is illustrated by thé ldayer upon layer of review . < oL Pt e o k
i : § ) that IRS-CID must go through to bring a case up for R :
1 i prosecution, angd to make a request for grand jury inves—.- L : v
i’ i tigation or, to obtain searchrwarrvants. = : . . - tol
5 _ } B The unwillingness of ~judges to give stiffer sentences
. ° . | ) ‘and order restitution was mentioned as-a major problem : ; @
o P R G by US Postal Inspectors.. And HHS Inspectox General - e ‘ T ;
‘ g personnel and Postal Inspectors pointed to the unwilling-. & =~ - : ~ k::¢¢?
o w : 1o ness of US Attorneys to aggressively prosecute White . ‘
~ i I Collar Crime. . o . 1
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Poor Communicatdisng= - -

‘Poor communications within federal agencies and between
the Administration and federal law enforcement officers
was mentioned in several questionnaires. S

In agencies where regulatory and criminal;enforcement,
authority existed side-by-side, the~dialoghes between
regulatory/licensing perSonnel and personnel involved
solely with criminal enforcement were regularly poor.
During the last two administrations this phencmenon oc-
curred i1 U.S. Customs. More recently, it occurred in
BATF under the former director. And it has prevented
IGs in HHS from reviewing contracts and regulations

and thus closing enforcement holes before they become
violations. This lack of communications exacerbates the .
problems of competition for limited resources and posi-
tions of influence in these agencies. }

Consistently, a reliance on authoritarian management

styles -~ that is, operating by fiat -- creates hard

feelings, and leads to lawsuits over transfer policies,

overtime policies and disciplinary actions which are

costly and avoidable.’ This style of management perpetu-

ates an environment where managers and agents oppose one

another . rather than cooperate. . . : ~ &
: LS Y

Where the Administration is concerned, positive law en- \
forcement statements do not match up with actions on : - ;
behalf of federal officers and a credibility gap has :
developed. Let me give some examples of these points:
Transfer policies put forth by the Postal Inspection ' S \
Service, FBI, and the US Secret Service all are experi- L Y
enced as arbitrary and _punitive, especially these hard. . :
economic times. Poor communications have made these .
difficult personnel policies, grow into continuing sore - ey
points, irritations that produce regular lawsuits be-

fore the Merit System Protection Board and the courts.

T
e g gt

Current and retired FBI agents and their colleagues

from other agencies experienced the government turning

on enforcement personnel, investigating and prosecuting
them during the "Weatherman Case.' They quite reason-
ably maintain a distrust for their enforcement agencies
and feel their organization cannot be.trusted to protect
them. Against this perception that,agencies will sell

out their own ‘enforcement employees when politics demand
they do so, criminal investigators and enforcement .

!

i iy,
-

A:to their agencies. This, too, has produced a longterm - ¥
.communications and credibility probiem. . : :

Tﬁe willingness to deny benefits to enforcement person- ©
nel like the $50,;000 death benefit, to cut COLA, and to

fits will be placed under Social Security inflames this ]

credibility/loyalty problem. - : S %
a

a {
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=T .

. officers hear themselves being asked to give their all C jﬂ,m

&
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Poor Structuring of Enforcement Activities and Lack of
Standards

Trust and credibility cannot exist without consistency,

and consistency is impossible without standards. The ks
noticeable lack of uniform standards throughout federal '
enforcement is seen as the final major problem area. -

Uniformed members of FLEOA feel that they operate under

a lower pay/grade system than do plainclothed federal (I

officers even when they do the same or similar work.
EE;Eark Police and Customs Patrol Officers raised this
. issue. . .

There appears to be no clear cut logic connecting federal
law enforcement's goals to fiscal policies.

Promotion policies and career paths have been confusing
and points of contention in FBI, DEA, and the Postal
Inspection Service. Agents frequently ask whether pPro-.
motions are based upon seniority, experience, production,
or the '"old boy' networks. ;

Criminal investigators in HHS conduct investigations in
situations which may be life threatening and their In-
spector General has no authority to permit selected
officers to bear firearms when he deems it necessary.

There is no standsard pay/grade that is congidered the . . l '

Jjourneyman level. A GS-12 is journeyman in USSS and a
GS~13 is Jjourneyman level in FBI. .

ghen‘ agents™  perform interdiction functions normally

one by patrol officers, the uniformed officers 1z

pay/grade levels than the agents. Thig onblemk§§$a%2 gg‘lower
evidence lanhe South Florida Task Force operations.

hS)
. . 1

There are no clearcut goals or objectives existing for.
controlling illegal aliens or steering I4NS enforcement
policies. ' 4

And, in agencies where regulatory and criminal investi-
gative/enforcement responsibilities exist side-by-side,
the lines of authority and command are at wide variance.
This, in the cases of Customs Office of Investigations,
IRS~-CID and BATF has placed enforcement responsibilities
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RECOMMENDAT IONS !

i i lutions have been
following solutions or possible so
3g:ed by FLE%A members to redress some of the major
problems listed_in_the nreceding paggs.

Threats to the Existing Retirement System

ublic statement by this Administration
éa;iggrgﬁztaggypa%temptvto»incluqe federal ‘law enf:rQe—
ment officers or criminal investlgators' retiremen s
under Social Secuwity will be vetoed wou1d~enhagce o
credibility and put the mindg of federal law enforc
ment officers and their families at ease.

: hould be
ht 20 .year retirement regardless of age sh
iiizigd and zhe minimum 50 years of age for retirement

should be eliminated.

( tion should bring to the attention of Con-
gggsgd?§21§§§: that some federal law enfgrcementkoff%ceiil
are not adequately- compensated er,overtlme - eég. t?se—
Inspector§§—— and are penalized in computation o d;e ;in
ment benefits. They should propose a means of redres g

' i3 "ge" retirees
tch 62 should be revised to exclude -
gg:wg:n the ages of 62 and 65 years of age, and the Omni

]
" bus Budget Reconcilation Act should be amended to exclude

federal enforcement officers; and criminal investigators
who must retire at age 55.

: "6et nt should be amended tn permit indivi-
gﬁ:lseio gzgiggmsested in "6c” for each full year thgy »
work.  This will produce a higher retirement amount tor
those years that the individual worked in enforcemen
positions and paid higher retirement rates.

.See to it that the minimum rétirement age for FBI is
not raised. ) : -

' other
Provide a means for obtaining medicare or some o
medical insurance benefits prior to age 65 for those
federal enforcement officers who retire at age 55;
)

B s B .
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Inadequate Funding

Establish a blue ribbon panel made up of (1) representa-
tives of all federal agencies with criminal investiga~
tive or enforcement jurisdiction; (2) representatives

of business, industry and labor; (3) individual citizens;
and (4) working enforcement officers to establish over-
all goals for federal enforcement and a fiscal policy
that realistically leads to the accomplishment of these
goals and the meeting of public expec?ations.

Separate out enforcement budgets so they may be thought
through and planned in this fashion once recommendations
are made. Uniformly computed pay,. " .AUO, and SOT should
be established as the norm enjoyed by -all federal crimi-
nal investigators and enforcement officers. Disparities '
in application of pay standards should be examined, and
& mechanism for insuring uniform application should be
designed. 1In the same vein, the max-out on SOT should
be determined on a quarterly, semi-annual or annual
basis rather than on the current bi-monthly basis. . An
officer's actual grade rather than the grade of GS-10,
Step 1, should be used to compute AUO, and overtime
funds should be available so Attorneys and Assistant Us

Attorneys are able to pursue complicated, time-consuming
white-collar erime cases. :

Pay and grade levels for uniformed officers should be
brought up to the level of plainclothed officers if the
nature of the work and its compiexity are the same. :
GS-13 should be established as the journeyman grade for
all federal criminal investigators.

The budgeting of IG operations should be separated from
the direct control of the agencies in ‘which they are
expected to work. Many of our IG members feel the agency
which is subject to IG investigations should not deter-
mine the budget to be allotted for those investigations.
This is particularly true in agencies like HHS where

» major philosophical differences exist between those who

dispense funds and those who investigate fraud, waste,
and mismanagement. )

Build a meaningful system of salary increases so that
promotions keep pace with inflation.

Establish pay or compensatory time provisions for all

federal officers assigned.to standby duty.
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o

Make reimbursements received for transfers immediately
tax exempt. i
Job Risk

The study of job risk and its impact on the officers
and their families would be a vital starting place..
Such studies should be public knowledge and nat buried
under the guise of national security. {0 :

The Federal Tort Claims Act should be amended $o make
cexr the

the government rather than the individual offi ‘ .

defendant in lawsuits stemming from the 1egi1;in§‘a.teu

carrying out of official duties.

The Federal Law Enforcement Officers Retirement Protec-
tion Act introduced by Mr. Biaggi should,be passed and

signed. B

Passage of state "Peace Officer Bills" modeled after
that passed in New York should be encouraged by federal

agencies and the Administration.”

: : N ) :
The treatment of disability claiﬁs for officers igjured
‘4n the line of duty should be iqmediately streamlined.
In New York, FLEOA members in se¢rious accidents have
- - waited up to 18 months before r;ceiV1ng gvdisabmlity
check. 1In another incident, the injured officer's
claims were not filled out by his agency because of

management apathy or competing priority items.

Employee assistance programs like DEA*s should be;estab—
1ished in all enforcement organizations and opera ed so
that confidentiality is guaranteed.

: : A .
The $50,000 death benefit Lill should be passed and
signed into law. ! 5

S o
7

K Impact of Politics on Enforcement

! Eliminate the impact of special interests, the wealthy,
and senior bureaucrats“on the evenhanded application oi

enfércement efforts.

Come to a firm decision on ATF that will insure effec-.
tive enforcement of the firearms, explosives, and arson.

laws. E

"
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* Reestablish white-collar ¢rime as an equal priority with
enforcement of violent crime. ) o
°Render & decision that will permit drug enforcement to
be led by any single agency. This need was acknowledged
in a recent GAO report also. 2y, ,

Appoint permanent directors to those enforcement organi-
zations which havesbeen led by acting directors.

Legal Changes 'Aé

Begin to rethink passage of a revised federal criminal
code that would amend thé exclusionary rule and make
"good faith" the criteria for admissability of evidence.
Begin to add law and regulations that would enhhance ex-
port control. Seliect out and pass elements of the
“Kennedy" revision of Federal Administration Code that

are vital.

Bottlenecks

More courts, more judges, more prosecutors. Establish

a system for identifying targets of multi-agency inves-
tigations. This will serve as an early alert system to
commence formal information requests on suspects, Expe-
dite the IRS-CID review process by Executive Order.

Free up agents, management, regional counsels, and tax
division personnel to spend time more productively.

Poor Communications

Federgl law enforcement .officers want to know that the
Administration thinks they are doing a worthwhile job.
They want reward and praise for competent performance.
Inclusion of working agents from around the nation in
new programs and in design and management of new initia-
tives will help show the Administration's faith in its
officers. It would also build ''grass roots" support
needed if federal enforcement is to recover from the -
~experiences of the 1970s. 1In line with this, all en-
forcement agency heads should be encouraged to meet with
FLEOA and conduct discussion or iron out communications

difficulties. .

Poor Structure and Lack of Standards

In addition to items mentioned previously,‘it has been;:
suggested that B
to consolidate all enforcement duties of IRS, ATF,% .
Customs, USSS. This criminal enforcement unit would be
responsible directly to the Undersecretary df the =

- Treasury for vEnfqrcement and would have a single straight
line of command. ° Another idea mentioned a consolidation
of all administrative and technical support for criminal
enforcement under main Treasury. THis unit would then
service ‘the needs of each Treasury Bureau with enforce- '
ment duties. .. : g S

a Treasury Bureau of Enforcement be.formed
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. THE POSITION FLEOA SHOULD TAKE' ON THE ISSUE OF FEDERAL
DRUG ENFORCEMENT

Some decision must be made by this Administration on the
final configuration of the nation's drug enforcement -
effort before very much“longer. Regardless of what e
position is chosen, some position miust be taken before
morale and efficiency fall off even-further. ‘

G

Several of those responding said that the Task Force
Concept seemed acceptable with these provisos. The
task forces should not be mere remakes of ODALE. An
impartial panel of working agents, and others sbou%d

be formed to study results,and determiae if the task
forces are the best way to spend dollars oxr a merger

of resources would be better. "Immediately,” charges
that a gag has been placed on those who feel the re-
sults of the South“Florida Task Force are less than
great should be studied, Also the claim that DEA spe~
cial agents and CPO's wére, doing the same type inter-
diction in Florida should be studied to see if that is ”
the best method of employing special agents. -

CPO's called for improved coordination between differ-
ent services, particularly where the dissemination of
information is concerned. The CPO's also tended to *
favor the formation of a single organization with pri- v
mary jurisdiction over the drug enforcement.

FBI felt that FBI and DEA should be separdte.

DEA felt very strongly that its special agents should
remain under the\Civil Service System.

IG's from HAS suggested that the Task Forces should in-
clude 1G's from HHS, VA, DoD to pursue the persons re-
ceiving or securing drugs paid for by medicaid, medicare

or other frauds or embezzlements from such sources as

the VA or Public Health Hospitals. This would be used

in support of DEA Compliance activities. IG's also

felt that FBI, DEA, Customs, should concentrate on drug R
enforcement and turn fraud aspects over to the I@'s
when appropriate. ' .

The need for clearly defined foles and complete straight
answers on the drug matters were called for by several
Chapter officers. And, some DEA agents favored absorp-
tion into FBI if it produced a grade increase in journey-
man levels. T

1 . G o o
I4NS felt it could play a role in providing inforxrmation
on illegals, that traffick in drugs and believes.that
alien enforcement could and should be integrated jinto
the fask force operations. :

Recruitment for beefed up narcotics enforcement efforts
should take place from within the current body of law AR
enforcement officers, particularly uniformed officers,
prior to going outside and recruiting according to US
Park Police. : :

Reconsideration 6f the border management cbncept com-~
bining I&NS and Customs has also Qgen‘suggested by USSS. 2
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PERCEPTIONS OF THE REAGAN ADMINISTRATION

FLEOA members felt ﬁery positive about th . 1
2 : e th
the Administration said and some of the thingéngie;hat

have done. There is also growin
that has not been done. 8 § Tesentment about all

The steps the Administration has taken to corr -
lems presented by the Privacy Act has made it zgzigiogo
get access to tax unformation. The President's view on
the need to eliminate fraud, waste, mismanagement in
government was viewed very positively. The increase in
uﬁds in the narcotics area was welcomed and the steady
gnl constant pressure from federal and state péliticians
elped US Attorneys and Assistant US Attorneys to set
prosecutions of narcotics offenders as a top priority
The FBI members felt that President Reagan was 1argel§
supportive of federal law enforcement objsctives.

On the negative side the FBI felt that Pr

and the White House staff .did little to bziidzgttggggan
;ympathiesuwith clear policy statements or overt actions
ome FLEOA members felt the Administrationfs ovérseeing )

of law enforcement policies was vague and haphazard,

~“Some of the federal law enforcement officers also feel

they are gettingino :
Chey are g support from Reagan othe:'than lip

Frgm tha}IG's berspective, the feeli

. ng is the Admi -
:ion budgeting for law enforcement is poor. Allocgiigia
-to enforcement does not refiect the rate of return IG's

and others produce, nor the leve
which enforcement éroduces. 1 of general compliance

Members also feel the Administration i

S not abl
gooperation as well as it should be. They siteengz foster
ustoms CIA, State Department and Pentagon in partiéular

p ggd criticism centers on the narcotics enforcement .issue.

¥
West Coast DEA people f
ton lieiiy EA {atz.e eel the Task Force concept may be

.The f§commendation made on ways R . :
tions dand others include: VS to improve these percep-,

1. Praise federal enforcement offi
; cers
their interests and benefits. and protect
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t o § : ]_ i‘ WHAT ATTITUDES ARD OPINIONS DOYQU HAVE CONCERNING
% 2 Seéaratebout 1aw enforcement budgets and proyide . § E? ﬁggglgggéggng THE IG CONCEPT TO VARIQUS LAW ENFORCE- ) .
3 “ * lhe resources that are warranted to meet clear ; L

. Whether the job of policing an organization is under-
. ‘ot administrators to positions that are cur- taken by an IG or an Internal Affair unit, there should
3. ppoint a

i B ' goals.
‘ . K i
§ s1lsd by aoting administrators, and draw f : be some uniform standards for conducting these duties ‘ 5
rently e y i

these permanent people‘from‘professional‘1aw en- : i' . within all federal enforcement buregus.’ ‘ : _

iliar with the
cement officers who are ;aml}lar with | _
;g;ticular enforcament'speclaltles of the o;gani
zation'they are to beaﬁ. Draw from the Tranks.
a o B .

i e tive press or
Eliminate nominees who have mnega
‘backgrounds asspciated with their names.

ien blue ribbon panels of J1aw enforcers, aca_
éi:igs, common people, to study iederal infprge .
ment organizations and operations and maiehtisan
recommendations. The panels should be bipar san
. and made up of more than leaders from fortune

companies. ‘ LA

s,

it

HHS called for granting the IGs primary jurisdiction ¢
and resources to deal with.fraud within their particu-
lar departmental programs. Their reasoning is that
this was a job largely ignored by FBI who failed to
prosecute in this area prior to inception ¢f IG programs.
The IGs also need people who are interested in becoming
involved in program fraud investigations.®

Bridges need to be built béetween newer IGJ from pre-
dominantly non-enforcement agencies and t/iose enforce-
emtn bureaus with the older concept of Iﬁ ernal Affairs

and self-policing. This bridge is the first step towards
standardization.

e e ; adei yrcement ' is :
6. Take a stand showing nat {eg§§2iezziorthe NRA © : 3 Overcentralization of Field Inspectors at Headquarters
not being shaped by spe¢1§ fair and impartial. - : prevented timely response to IA problems in DEA. How-
and the wealthy, but can be o ever, this was the path chosen by the current director

: issuds that are’hanging in limbo 'such as and is deemed by West Coast DEA members as'ill-conceived.
‘ 7. Clarify issues : articularly , :
4} ; the threat to federa¥@;etlrement, P : : Postal Inspectors stated that an IG in each agency would
) . ' i compliment the system of checks and balances built in by
LAD . . g

the Constitution and laws. In the Postal Inspection Ser-=
vice it is difficult to both investigete and serve as -
your own IG. A separate IG is needed within the USPS. v
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might ;a_ke over
¥ yitalizing BATF

R T

. T2

E PLACE? o
REORGANIZATION TAK -
i%zgwmgﬁfn%gum EXPLOSIVES, ARSON, AND FIRE

ENFCRCEMENT TAKE?

hat a reorganization is necessary

: re-
o pzzioﬁgeﬁoiiiﬁltfirearms in this country and the
in or : v

ation places
i ie. 'Whether the reorganiz Lacas
ﬁg;eagégiznﬁng:im%sss, or simp1y4separates the crim
§ et i.01 dertake
ggiggge?:n:iiign an organizazlgztzgit wét% :;e e
i ment does no! . e Sue s
V;go§g§Zn:nzg§;:2,like iirearms,'grsog, and ekplq
zs zoo vital to be 1eft dangling.™ )

e jcer and crimi~

aw enforcement ojf;osture of this
They feel that

put- FLEOA

i the federal 1 ;
gi;fgiﬁiitigaxors resent thﬁ emforcement
o beiig %%cﬁagigugngt:nd up to them,

jinistratio # : co T 2.
;g:tAgizgésup against the NRA on this Aissu
: k imation, BATF agents

. form of reorganizdil ents ey
o b % g?is equals among equals in whazivz ingre—
must be rea’e their function. Moreover, del Z in re-
ensorcement, delays aPROTNCIRE " iied.

5. in reorganizi t  owing
director, and delays. lng 1t ed. e .
must be ree el
Sola pe?maiigz,igazgi‘only destruc?ive to BATF person
gﬁiaii 2&1 federal enforcement officers.

i1 should play some
i A feel that the Fg me
sy 1f‘c.lm:oﬁnd:ﬂlﬁ'eza.rms, and explosive iifgzieﬁzggénwide,
role T gzbor;te. Postal Inspectorslca . et ats
o eiotey o hasdpns: £108 1 UL Lot e

; e :
?eiiéiitﬁﬁittﬁAﬁﬁiiizg the explosives. i;regtms,‘&ug .
1eft intact to €RLOLEE ,

arson laws.

[\

B st £ i

e~

“w

<

T A BT

gt

o

le)

T T

e SRR P R S T T U

73

Mr. Dovire. The $50,000 death benefit is more than just a lump-
sum financial protection for surviving dependents. It's value ex-
tends far beyond the miniscule amount of dollars it would cost the
Federal Government each year. :

Alice M. Rivlin, Director of the Congressional Budget Office, esti-
mated that H.R. 756 would cost-approximately $500,000 a year. I
would hope and pray it wouldn’t cost that much.

Passage of H.R. 622 would mean the American people, through
elected representatives, recognize the dangerous and necessary
work performed by Federal law enforcement and have elected to

help us protect our families. This certainly helps create a peace of
mind for many officers and, in doing so, is bound to increase
morale and productivity. : :

The jobs of Federal law enforcement officers and firefighters
demand that they cast aside personal safety in order to protect
lives and property. We are sworn to act immediately. But to expect
immediate action from Federal law enforcement officers is also to
incur an obligation. It requires there to be caring for surviving
children and spouses when the prime breadwinner is seriously in-
jured or killed in the line of duty. »

Failure to do so not only hurts law enforcement performance but
it is unethical. The $50,000 death benefit also compensates for in-
equities in the benefits provided by FECA. Since current Federal
death benefits are a percentage of salary and it is normally youn-
ger officers at lower pay grade levels who become involved in fatal
confrontations, these younger officers naturally receive reduced
compensation benefits if they are killed in the line of duty. At the
same time, it is the younger officers who often have the most de-
pendents, especially small children in need of prolonged financial

5 - wproially

support. :

Therefore, under cﬁrreht FECA provisions, those with the most

risks and the most need receive the lowest benefits based on a per-
centage rate of their income., : '

H.R. 622, however, promises to change that for it offers a safety
net to the truly deserving. In preparing my remarks for the sub-
committee, I have reviewed much of the debate on H.R. 756.
Though opposition to Federal law enforcement officers and fire-
fighters death benefits was articulately argued, it was just so much
scfphistry. The arguments were made by men wearing thin half-
glasses. ' -

When they looked down, they could see only dollars and cents on
the bottom line in their ledgers—— 2 : o

Mr. ERLENBORN. Mr. Chairman, I wonder if the witness would
identify who, in particular, or what group of people he may be re-
ferring to with that designation. ' :

Are you talking about Members of Congress or are you talking

about people in the general public or any individual? It's not a very
flattering designation. = AR , ,

Mr, DovLe. No, I believe, if I can refer to my notes, I believe
David Stockman made a comment about opening a myriad of doors,

almost like a Christmas tree effect, for benefits for other Federal
employees. ‘ S

Mr. ERLENBORN. And how do you describe—David Stockman in
your statement there? : o ,
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strr'It‘J};a_d as preferenti;i‘al or unwarranted.
1S year more Federal enforcement officers ha : i it
the line of duty than ever before. The fatal acciden‘f’:ev:)lfieci ‘1;13101?113}112

Mr. DoyLe. Nobody individually. : :
Mr. ERLENBORN. Members of Congress, generally?
Mr. DoyrLe. No, not Members of Congress either.

/

1

e k

I , N\ . . . r. DoyLE. The un 1 -
b Mr. Doyie. Well, I am not.specifically referring to David Stock- : . usual nature of law enforcement and firefight-

; : , S | ing has been acknowledged for dec ' relg

¥ man. I am just saying that people—— . the same-$50.000 . ged lor decades. Nothing about providing |
g Mr. ERLENBORN. Well, who are you referring to? : ‘provided tg Séagg ,adr?(? tl};cg?%if;:o?nge(}iri: f;f;l)ﬁ?znasciiﬁu;rently

% B i + 3. e COII-

3

i

A gt

. Mr. ERLENBORN. Well, are you talking about the debate on the ; ; lives of three § . )
floor.of the House? , . - ; L) police offi o eTcret Service special agents also involved two local
! Mr. Doyre. No, I am talking about the debate on the law in gen- E had thg?—?m _Thankfully, these officers did not die, but if they
’ eral, that someone who would say that a person’s life is worth $5 ; : Gover = éamlhes would have received $50,000 from the Federal
or $10 or $100 is being extremely shortsighted. | Servicnmen tsl}nder_ Public Law 94-430 whereas the three Secret

Mr. ERLENBORN. All right. So you are excluding Members of Con- j ‘ 0 e ageél families would not. That, gentlemen, is unfair

gress then from that unflattering description? : suc}?l;m}l)?ﬁ s of HR. 622 claim that the administration opposes
Mr. Doyre. Well, I was not personally on the floor of Congress distinet] may be in error. FLEOA and its delegates received a
when the arguments were being made so I am not aware of wheth- beriefit fy P v statement from Mr. Meese on the $50,000 death

eiit for Federal law enforcement officers. He indicated Presi- ;

er or not any Congressman made that type of remark.
Mr. ERLENBORN. Let me just say, Mr. Chairman, for the record,

féoo the eXt%Itl;;lfhis witness is referr}il‘ngtto me or other Members of . tive law enforcement d less th
ngress, . e great exception to his testimony. i Jrecord, no less than that should be ex 1
maress ke great oxceptio ., apHr§ 62%e ofﬁfr's the kind of Federal protection which 1Sea§§f)pgeeit1$gf
Mr. KiLpeg. The Chair did not infer from his comments that he ' ; thg Ng?ig I conclusion, 1 wemd s o of those who hat we
| : n. In conclusion, I would like to say once more that we

"

committee for allowing me to testify. - | |

Bt sy 2 e M U S
T B -

making a general statement. I have probably used similar state-
ments myself so I can at least—— F }{( Mr. Ki
Mr. ERLENBORN. I hope not. : R . I. RILDEE. Thank you very much, Mr. Doyle, for yc;ur testimo- :
i Mr. KiLbEe: So in similar statements I would think that a—— g ‘f?‘A ny KR _ A
5 ’ﬁr' %LENB(ERN. You ar]e Km much Ofil a gﬁn{:}eman. ot d } % ; repared statement of Thomas Doyle follows:]
r. KiLDEE [continuing]. A witness should be permitted a degree : - PREPARED N ,
of latitude in making a judgment. On the floor of the House we i1 ) ST?EﬁﬁTfngg‘;‘gg&;ﬁg» NATIONAL VicE PrESIDENT, THE
: have a certain comity which is different among ourselves than + | My name is Thomas W ' FFICERS ASSOCIATION , .
what latitude which I think is necessary for a witness to have here. {| . ~Law Enforcement Officors Rggég-ialfam thg national vice president of the Federal
(- I don’t certainly think it was meant to be directed at any one indi- | | Service, I would like to begin by th‘glg}l(ina; the Ef:ﬁcml Agent with the U.S. Secret
; vidual but more to the situation in which people may find them- (( P°ﬁ1%“ggdt° testify on H. R. 622, committee for giving me this op-
: selves not looking at things perhaps in the broadest possible way. S the $50,000 Bzzlafﬁgefgffgrfement Officers Association has been a vocal advocate of
e You and I are both gentlemen and I think Mr. Doyle is also a . even before H.R. 5888 éan?: g‘:d f}f:l law enforcement officers and firefighters since
e ;),E' gentleman. I think perhaps we have to recognize that latitude, FLEOA took its appeal for a death b:;?tlii’ tiﬁl 1(39.79. t?stf:ecenﬂ'y as March 28, 1983, :
e Mr. ERLENBORN. If you would yield, Mr, Chairman, let me just | IS gr to President Reagan. At our meeting with I\}Irre.cM):aeseEg’w\ ltI}llé\I %}?‘etem’ Counsel- ; : =
say that being legislators we are often involved in differences of | Callawentes ] believe aro the feelings of our 5,000 membots, and ir;deeI}o:lsle;’p;vde g
opinion in debate. Seldom, if ever, do I see gentlemen who will use . death benefit stands a?ffiff %o an% Srminal investigators. We stated that the $50,000
i gnﬂatteringlremark}f about Eheir opponents. I fahink w(? rgal}i;zethat g FI;I,Eho%’ss Otggopé‘iorities. P of our profession’s legislative concerns, and is one of
honest people can have different opinions and you don’t have to ¢ : .. $20,000 death benefit is more than ju N ..
denigrate those with whom you disggree. You czm honor because, R oS ngf‘;ﬁen%s'gﬂs value extends far Jbesytolliltﬂll)lsué]!li{;?:lﬁgmalufggﬁcg?gofﬁr 5 it |
very often, they may be right and you may be wrong. But at least ‘ adding section 81?186?;1 c(l;‘ugvetem’%ﬁ“cf*“h {fal‘-‘ Passage of E. R. 622, that is— . j
: . they have the right to have their opinions. To use ad hominum sort America’s relationship withpitssr Fed:;zlf lgw S&O(B)(l)—sxgnals A turning point in -
ﬁ of arguments is just nof, L think, a very good way of trying towin. : - i ko law, years of suspicion, anger and political division pmels. In passing
: ends and influence people. . S i < : . appreciation. Passage of H.R. 622 gl 4
j Mr. Dovie. Well, sil;, ‘ Exe’ way I meant the remark, although it & %Orll?%e?};gxﬁ% %h; %;f}gfﬁ‘f (% representatives, recognize the ‘312,,;;;’335 2:1% ‘ﬁ:;:;;?t; : °
[ may not have come out that way, was to say possibly the individ- o families. This. certainly hel,?swci’e’ﬁ%f,"e‘?:“t G?d have elected to help us protect our i
o qals who feel this way about the bill might be shortsighted. I didn’t | .| - doing, is bound to increase morale and productivity 7 "2n officers, and in so
J’ 8 particularly feel that that was unflattering or a personal attack on | £ ofglciigllgﬁg; tﬁ%? goes for I:‘ederal law enforcement officer what the Public Safet, i
2 :;g;gnz and I certainly didn’t mean for it to"be a personal attack on o eeTs Beneliv Act (Public Law 94-430) did for state and local officials, in 1976, 2,
B yone, - . - 5 : : 1AL Y 0 1 .
Y %r. ]%ENB%\I}N. ]I)thzlmk you . Y :, b costﬁ’}‘);‘; %ﬁ&;‘ﬁéﬁf&&?f/ of the Congressional Budget Office, estimated that HLR. 756 would LU
S T EE. Mr. Doyle, you may proceed. ' S L & | .
g ‘ : - o
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recognizes the fact that federal law enforcement officers, criminal investigators and
firefighters are exposed to greater hazards in their employment than are other Fed-
eral employees. The jobs of Federal law enforcement officers and firefighters
demand they cast aside personal safety in order to protect lives and property. When
we must act, our mandate does not permit us time to weigh and measure. Judging
pros and cons is a luxury we do not have. We are sworn to act immediately. But to
expect immediate action from Federal law enforcement officers is also to incur an
obligation. It requires the Government to be their caring for surviving children and
spouses when the prime breadwinner is seriously injured or killed in the line of
duty. Failure to do this not only hurts law enforcement performance, it is unethical.

The $50,000 death benefit also compensates for inequity in the benefits provided
by F.E.C.A. Since current Federal death benefits are a percentage of salary and it is
normally younger officers at lower pay/ grade levels who become involved in fatal
confrontations, these younger officers naturally receive reduced compensation bene-
fits if they are killed in the line of duty. At the same time it is the younger officers
who often have the most dependents, especially small children, in need of prolonged
financial support. Therefore, under current F.E.C.A. provisions those with the most
risk, and the most need receive the lowest benefits based on a percentage rate of
their income. H.R. 622, however, promises to change all that, for it offers a “safety
net” to the truly deserving, a point about which that both Democrats and Republi-
cans should be able to agree.

In preparing my remarks for this subcommittee, 1 carefully reviewed much of the
debate on H.R. 756. Though opposition to a Federal law enforcement officers and
firefighters death benefit was articulately argued, it was just so much sophistry. The

. arguments were made by men wearing thin, half glasses. When they looked down
“'they could see only dollars and cents on the bottom line in their ledgers, when they

looked over the tops of their lenses into the distance they were completely blind.
Congressman Kildee pointed to this in an interview with FLEDA's newsletter. He
said, “They know the cost of everything and the value of nothing.”

The unsual nature of law enforcement and firefighting has been acknowledged for
decades. Nothing about providing the same $50,000 death benefit to Federal officers
as is currently provided to state and local personnel, in our opinion, could be con-
strued as preferential or unwarranted. This year more Federal enforcement officers
have been killed in the line of duty than ever before. The fatal accident which took
the lives of threc U.S. Secret Se“ice Special Agents also involved two local police
officers. Thankfully these officers did not die, but if they had, their families would
have received $50,000 from the Federal Government under Public Law 94-430,
whereas the three Secret Service agents could not. That, gentlemen, is unfair.

I must admit 1 was also baffled by the charge tha} a piece of legislation which
better enables Federal law enforcement to aid the public was special interest legisla-
tion. Further, opponents of H.R. 622 who claim that the administration opposes
such a bill may be in error. FLEQA and its delegates received a distinctly positive
statement from Mr. Meese on a $50,000 death benefit for Federal law enforcement
officers. He indicated President Reagan would more than likely sign such legizlation
intp law were it to cross his desk. Judging from the administration’s positive law
enforcement record, no less than that should be expected,

Finally, to those who believe that H,R. 622 will open the floodgates, to new benefit
programs, I would like to say that we in the Federal Law Enforcement Officers As-
sociation believe their fears to be unfounded. We believe that consideration of and
passage to a law protecting Federal law enforcement officers and firefighters is pre-
cisely the kind of basic issues with which the Federal Government should be involv-
ing itself. H.R, 622 offers the kind of Federal protection which is altogether appro-
priate for the Federal Government. It is as essential to the protection of those who
protect the Nation as is national defense, and it is as basic as “insuring domestic
tranquility.” woT
62§n conciusion, I would like to say once more that.we wholeheartedly support H.R.

Mr. Kipeg. Mr. Albert Ferguson, the legislative chairman of the
Fraternal Order of Police, an organization of which I have been an
honorary member dating back to my teaching days, as a matter of
fact.
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STATEZMENT OF ALBERT W. FERGUSON, LEGISLATIVE
CHAIRMAN, FRATERNAL ORDER OF POLICE

Mr. FercusoN. Thank you, Mr. Chairman.

.My name is Albert Ferguson, national chairman for the legisla-
tive committee. I am also a retired deputy chief of police from the
Metropolitan Police right here in Washington after 26 years.

The Fraternal Order of Police is an organization with over
165,900 mer.pbers, including State, local, and Federal officers. We
are in unanimous support of your bill, Mr. Chairman, for all of the
reasons that were already stated here this morning.

Rather than be recundant, I would just merely like to make a
fev_v remarks to the committee relative to some of the things that I
think are happening with the Federal officers.

First of all, T think that people may only think of Federal officers
as bemg those people in plain clothes or doing the work of the FBI
the Secret Service and organizations such as that. ’

We also have many, many uniformed officers in the Federal
system. Your own Capitol Police here on Capitol Hill that protect
these grounds and the Members of Congress are also considered
Fe%}elral oféﬁcers.‘h

e U.S. Park Police is a uniformed organization that is
considered .Fedei\ral officers. They were the gnes that were prirfallasr(3
ily responsible fqy;' the incident that happened on the Mall with the
bomber with thé Monument, although Metropolitan Police were
alsiodon lzoard.t

. ‘on’ want to ibore the committee with statistics, but a very re-
alistic statistic that we do have and it is included in my repobxr't is
that since 1969 there has 1,552 law enforcement officers killed in
the line of duty. That includes 29 from the Federal level. That goes
back to what we are talking about in dollars and cents a very mini-

mal figure when we consider only 29 officers killed in the line of

duty fro,m the Federal sector since 1969. ,

There’s a reason probably for some of these figures. One of them,
primarily, I would think, is that the duties performed by the Feder-
al officers are somewhat different. That is, they are not involved in
the day-to-day contact with criminals, traffic stops, family argu-
ments, where most police officers find themselves either being
killed or seriously injured.

_However, that situation is changing everyday. Today, with our
citizens making more and more demands about crime and what we
are doing about crime, you will find that Federal law enforcement
agencies are working more closely together today than ever before
in joint task forces, narcotic forces, a task force against terrorism,
the problems we are having on our borders with illegal immigrants
coming into the country. All of these things are going to point up
that there is going to be, unfortunately, more and more Federal of-
iilg:rs killed in the future. So this figure is low now, but it could

nge.

Traditionally, and I think one of my colleagues talked about or
mentioned the morale problem, and that is a serious problem when
officers are basically doing the same type of duties and not covered
equitably under the same type of bill. Morale affects performance.
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Performance today is very important if we are going to do the job
that the citizens want us to do, that the Congress wants us to do.
These are all the things that we, the Fraternal Order of Police,
urge the Congress to pass this bill. Thank you. ‘
Thank you. ‘
Mr. Kipeg. Thank you very much, Mr. Ferguson.
[Prepared statement of Albert Ferguson follows:]

PREPARED STATEMENT OF ALBERT W. FERGUSON, LEGISLATIVE CHAIRMAN, FRATERNAL
ORDER OF POLICE

Mr. Chairman, I am Albert Ferguson, chairman of the National Legislative Com-
mittee of the Fraternal Order of Police. W\

At the outset I would like to thank you, Mr. Chairman, and your committee, for
the opportunity to testify here today. S

The Fraternal Order of Police is an organization which represents over 165,000
Federal, State, and local law enforcement officers across our Nation. The Fraternal
Order of Police would. like to go on record for unanimous support of Mr. Kildee’s
bill, H.R. 622. As you know, this bill would amend title 5 of the United States Code
to provide death benefits to suryivors of Federal law enforcement officers and fire-
fighters. Congress, in its wisdom, passed into law in 1976 the Public Safety Officer’s
Benefit Act which provided a $50,000 death benefit to the families of law enforce-
ment officers killed in the line of duty. Unfortunately, this act did not include Fed-
eral law enforcement officers.

It would appear that with a situation such as this you have a very basic inequity.
We of the Fraternal Order of Police strongly urge that H.R. 622 be passed into law.
Our brothers and sisters in the federal system certainly face the same dangers, have
the same concerns and fears relative to the welfare of their families left behind
when one is slain in the line of duty. It is our feeling that because of this inequity
our brothers and sisters in the federal system are left to feel like second class citi-
zens in the law enforcement community.

It should be pointed out that an inequity such as this can and does cause morale

problems within an organization. Foor morale can and does affect performance. In
today’s never ending war against erime we cannot be effective with poor perform-
ance. -
Our organization is well aware of the many demands and mandates placed upon
the Congress in this period of austerity. However, it should be pointed out that this
bill, if or when passed, would be of littlé-cost to the Government in dollars and
cents. Past statistics will: point up that the number of Federal officers killed in the
line of duty is negligible compared with those officers killed on the State and local
levels. For example, since 1969 there have been 1,523 State and Jocal law officers
killed in the line of duty compared to 29 on the Federal level.

1 must be completely honest with this committee and also point out that these low
figures could change in the future. As you know today with more and more concern
from our citizens about crime and its impact on our society, Federal'and local law
enforcement agencies are working more closely than ever before in their effort to
combat crime. | ,

Therefore, it is of the greatest importance that they both share in the same bene-
fits. Is it not a travesty to the families of a Federal law officer who is slain perform-
ing basically the same duties as his counterpart in local law enforcement, yet, does
not receive the coverage that this bill would provide? As an example, during the
assassination attemrpt on President Reagan’s life, had the secret service agent been
killed instead of being wounded, his family would have been denied this benefit.

We of the Fraternal Order of Police, along with the thional Association of Police

of the family of a slain officer who has made the supreme sacrifice in the perform-
ance of duty, When the last words of the eulogy have been spoken and the dying
notes of taps have sounded at the gravesite, the remaining members of the family
must pick up the pieces and carry on. This bill will make it just a little easier.

Tn closing, may I further point out that this same bill was passed by the 96th Con-
gress, only to be vetoed by President Carter. Again, on August 4, 1982, it received
very favorable action when it was passed in the House by a vote of 323 to 82, Based
on this it would appear that Congress has no problem with this bill, and the Frater-
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?ﬁﬂ?gfﬁﬁ l?at;r ?ohce requests that the 98th Congress vote in favor of this bill without

Once again, I thank you f ; ,
Attachment. you for your kind attention.

LOCAL, COUNTY, STATE, FEDERAL OFFICERS KILLED IN THE LINE OF DUTY 1969 THROUGH JUNE 7,

1983—1,5521
Year : Inchudi
5 7 ol
1969
1970
1971
1972 Fe: '
1973 _116' ] 4
o8 . 134 %
Tors 132 3
ik 129 5
o " 111 2
1978 93 !
1979., o ;
1980 106 3
T 104 2
1982.... ' o )
1983 (through June) . gg g
1,552 29

1 These figures were supplied by members of the Special Projects Division of the Federal Bureau of Investigation,

All local, county, state ‘ i
Foloral ayaar r);corded:ofﬁcers counted, however, in the Federal sector only 15

_ Justice—Bureau of Prisons, Drug Enfor ini i i
tion, U.S. Marshals, U.S. and Asst. IgJ.S.nl\ogtgirx?:;st—%g?ImStratlon’ FBL Immigra

Treasury.—Bureau of Al i ' i
US Boury B Segret Sc:r}:g}:’e E%Bﬁcl:-c.:o and Firearms, Internal Revenue Service,

U.S. Postal Service.—Postal Inspectors, Postal Securit i
- s ) y Police—two.

gigfcrfta;né;i 35 llglutgggsr._;ggreau of Indian Affairs, National Park Service—two.
o :$5,0 ’Ooolzga:llélgo&x:gb’%gfe times $50,000 equals $76,150,000; and 29 Federal

Mr. Kitpee. Mr. Schaitberger, first of i

. Mr. Scl ger, first of all, I would like to have

Zi)u extend my greetings to John Gannon, your president who

%fuwgﬁlkygu, glastwotrked hard on this bill. ’

ed about attracting and keeping good people in th
Egrl?t}i;oiissp%g. l?o you see the enactment of this bgnelf)’it as impeosxs
firlt\a{lghterg:u ing and keeping quality people as Federal police and
~ Mr. ScHAITBERGER. Well, particularl i
r. & ) , y as it affects Federal
vseirx\nce, it certainly would be an attraction. Unlike most ggiﬁer grlr'i
gzo)ﬁaes of the Federal Government, Federal firefighters still work
paysc(:):lzs Vz‘a,h\yiel.c. Federal ﬁreﬁglhters are in the GS-4, 5, and 6
scale, which is a very minimal payscale f hours in :

pr%‘es%lonhwhlcél has great hazardsl.) yeeale for very long hours in 3
. We do have benefits in the retirement system which hel | -
t;;'act employeeg; into the service and to retgin them. Cert:igl;ot}?its
{‘{-{%asl:ixre would add to that. Now there are those who will say
o ell, there are long ’}mes of people who would take these jobs in
i is %)}l;esent economy,” and with the present vaemployment situa-
ion that may be true, but I would point out also thejhigh turnover

rate experienced by the Federal firefighter work force over the last
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10 years, where they tend to come into the Federal Government,
receive their basic training, stay a couple of years and then move
onto the municipal fire departments where they are going to re-
ceive better pay, better retirement, and extended benefits.

So I do think that this benefit will certainly be an added factor
in being an attraction to remaining within the Federal fire service.

Mr. KiLpee. Thank you.

Mr. Doyle, you mentioned in your statement that it’s fitting that
employees who perform certain hazardous tasks be given special
benefits. In conjunction with that, since these benefits will never
enure to the person who is killed of course, but only to his family,
is the family, as I mentioned earlier, aware of the particular haz-
'?rds, b?oth physical and fiscal, for the police and firefighter in that

amily? V ‘

Mr. Dovie. Well, I am sure they are. I don’t think they could
help but not be. With the death of the ATF agent in Miami was
quite widely publicized when he was working in an undercover op-
eration. The death of the three agents in California which was also
widely publicized, and then we also watched one of our agents get
shot right on national television when the President was wounded.
I think the families are very aware and I think it takes a toll on
the family of Federal law enforcement officers, and I am sure, fire-
fighters. _

I know that we have a lot of families that have problems because
of the tensions that are brought about by the danger of the job but
because of the transfer policies and a whole myriad of problems.

Mr. KiLoge. It would seem that there would be an awareness, not
only of the potential physical loss, but of a certain fiscal instability
because of the nature of the work. :

Mr. DoyiE. A lot of the Federal law enforcement officers, most of
their families are not even in the-location or the country where
they might be from so if a law enforcement officer is killed and—I
think Mr. Oriolo who was killed in Miami was originally from New
York and his family was down in Miaini. Now I would imagine
that after the funeral and all of the arrangements were made that
the family would somehow try to go back to the bosom of their
family, either in New York or whatever part of the country that
they are from. So that would incur even an additional expense. So,
financially it would be a problem.

Mr. Kmwpee. Mr. Epps, could you clarify a statement that you
made in your prepared testimony? Is there any difference in the
work performed by Federal officers as compared with their State
‘and local counterparts that would suggest that there be a different,
in this case, a lower level of benefits for the Federal officers.

Mr. Epps. Basically, and on many occasions, we are doing exactly
the same work at exactly the same time. I had occasion to work an
undercover sting operation with the Los Angeles County Sheriff’s
Department over an extended period of timé, where I remained un-
dercover with organized crime figures that weére major targets.

My family was acutely aware of that. It caused some strain on
'my family. There were situations that the local officers were
present with me as well as other Federal officers in this extended
undercover activity. I just had the feeling that somehow the Feder-
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al Go in ¢
thgvn g:é‘lggent would come m and take care of me or my family if
e are doing basically the same work on ab
] ne road
ﬁ;znf; ggseosf, ;;;rs, oalre doutl;g If"nuch more dangerous workeli)esc(f&:é {)l}
nvolvement of organized ¢rime or of ti
Customs Service recently had three a t; recomnied b
‘ nad nts that were recognized b
your honored body of the Con S or thai ver woul
! 1le Congress for their und
durmg. a program from Seuth!America where theynsaeill‘ggvsvlitlzvg}?e{
ilarcotlcs suspects for an extended period of time. And if they had
0 vxi?irrg about their families being cared for, were they killed, it
wou ave caused a great strain on their position and tHeir

Mr. KiLoeg. Thank you very much.

r. Ferguson, you have seen both Ilocal
workins ok 1ave § h iocal and Federal officers
byﬁhel;%gv . (g):r 3(;(1)11;) Ss‘;:e any significant difference in the hazards faced
I. FERGUSON. Not today, sir. A I indicated. t} '
niore Joint efforts between local and Federal o%feiEZrasr?;olfilgffet%I;%
places those officers in the same jeopardy that the State and local

undercover. We have an organization right here i i
géggrgfggggg:jon betgve%xi‘il our own Mgzropo?;fa;nlyvcﬂ?gglgi? I}:’hz
1 agents. lhey work side by side. We have detailed

our people over there with t} orking side by sid
Mr. Kixoee. Thank you very much, - =1 'O 08 side by side.
ls\gr. E;zlm«;;\momg. (’il‘hank Yyou, Mr. Chairman ‘

|, veveral times today, reference has been ma i

;1&1111 t:gtggltpgho? ‘fl":ﬁsi(]ien;;l Reagan hbér?an u? aél&sast}?irtgi?ogs s?ts sg'laaé
: that I the local police or the Federal offi :

killed or, let’s say, both had been th d Do an inenad, Deen

s , there would b i
g?ll(llsi }fgeFlé)ggll a(;ffggfgr would ﬁave gotTtﬁn the $50,803ndé2§§u1;g1§ﬁe£
2deral otficer would not. That’ i ‘

tosza;'d equity, which is what I think we allssﬁguﬁggéll]fnt directed

0 e1 xqel say, by the way, since I was the principle opponent to
18 legislation in the last Congress and led the opposition to it

affox;i this bill otr thTt it was too expensive.
-y arguments always have been arguments dj '
equgtty of the benefits, not to the cost. I%lz)n’tnrecgﬁr‘:z:f;gn:o aghae
{x}:lzias eghgtf;' {‘?c& in tthe debate ever saying that we couldn’t afford
eqﬁi’ty. as too costly. It always has been an argument of
ut to get to that argument of equity. if this hill he i
v ‘ : f equity, if this b :
place and those two officers were killed, }:),ne Federallnmlllg %x?ee?gca;ln
- y
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we still wouldn’t have equity because the local officer’s death bene-
fits would be offset by FECA or vice versa and the Fedeiral would
not, because there is no offset provided in this bill. .~ | “

If you are seeking equity and I am, too, let me ask'you,; the four
of you, how would you respond—would you support an amendment
to this legislation to provide the same offset? ]

Mr. ScHAITBERGER. Mr. Erlenborn, we may be about toisay the
same thing. I believe you may be mistaken in the way thatiyou are
framing the offset. I believe that the Public Safety Officers death
benefit is offset by FECA in those situations where local or State
law enforcement officers who are engaged in activities on Ifederal
property and experience a death are, in fact, entitled to a, FECA
benefit. A non-Federal worker is entitled under some circum-
stances to a FECA benefit and in that situation that local or State
officer would then have that portion of the FECA benefit that they
would be entitled to offset from the $50,000. But that is the only

|

offset contained within the present act.
So, 1 just believe that you are possibly framing the offset in re-
verse. _ S boes
Mr. ErLENBORN. I think you may be right, as a matter of fact.
There is no offset against the workers’ compensation benefits?
. Mr. ScHAITBERGER. That's correct and it's only the local and
. State officer, only when they are on a Federal installation, which
would be entitled possibly to a FECA benefit that would then have

that $50,000 offset.
Mr. ERLENBORN. But, in any event, it is an offset under FECA,
not under State workers’ comp? . ‘
Mr. ScHAITBERGER. That is correct. ‘ : \\

Mr. ErLENBORN. I thank you for that clarification. |
Mr=KiLpEE. I think we discussed that last year too. It is a v\gry
' narrow, limited offset. : é\

In the State of Michigan, for example, there would be no offset| of
the Michigan compensation for that State officer, : i

It's a very limited situation and I don’t think we should malke
any general application. . N |

Mr. ERLENBORN: Several of you have made this observation that
there is a major flaw in FECA since it is based on employep
salary—the benefits are based on the employee’s salary. How doe‘\?

-that vary from State workers’ comp? ‘
Mr. ScHAITBERGER. Well, 1 don’t want to hog the mike, but i{j\
does not vary in concept from State workers’ comp at all. 1
Mr. ErLENBORN. That’s based;on salary also. ~ !
Mr. ScHAITBERGER. That’s correct, But the difference is that,
State and local workers-—local workers, in particular, are also enti- |
tled to a survivorship beiiefit provided by their pension plan, which |

is not the case for Federal employees. |

_So you have a municipal worker who would be entitled to a per- | !

centage of salary under workers’ compensation as a benefit for
their surviving dependents, and entitled to a benefit normally
based on salary from their pension plan, their local or State or city !
pension plan, which provides a benefit to the surviving dependents.

~ Mr. ErLENBORN. Let me see if I understood you correctly. You
are saying that the civil service retirement system does not provide

a survivor benefit? Did I understand you correctly? You said the

LT

. e

({
State and local emplo ensi
b yees pension pl i i
ﬁtls\'i-):alrxlddteha: 8 1(11(1_>t truetfor the Fedefa?g?ﬁggg‘;nde Survivors bene-
.My understanding is that i . ‘
cwﬁl} sel%:vice ‘r‘etirem%nt sys%engh:; %v::i]a survivor benefit under the
. WAr. FERGUSON. You are correct Bas;icall ivi
P Ny ) . ¥, the Federal -
iffsfeé" :II: dlstlll)ggcfgléiig {)louéts,zas you know. I think it ris 1(1:/12";‘105?1'1‘;
: el \ t and I think that’
they get and it is multiplied b 1rr ik that's the most
. the; plied by the years serv A i
retirement their pension will be based rvice. At the time of
) their percentage of th
years worked. Should they pass awa ?;ﬁ t D otvage of those
ceive 40 percent of their ension. I }f?hl e i he,lr raow would re.
them werk. That's the wap th nM nk that’s the way most of
. tropolitan Police
think we are y the Metrop Police works, and I
, thﬁdperﬁentagg:ry close to the Federa1 Government on that, except
. WRLENBORN. My recollection is that when t
gram for the State and local officers was passedri_lhfhgfl? i%;st Iv)::s'

incAlude Federal officials. ‘
S a matter of fact, some of those who were testifying i
, ‘ » ; est
T e e
) ] : ATILy, or at least closer, to the eaquitabl
compensation with th : vailabie
tolgl}:le Jeation, employ(e)zg. fairly generous benefits already available
1d you or any of your organizations aret for,
amendment offered or i tre to incleas . e an
ofﬁcersFin that legislatiorlll iﬁgnc‘}ther ey Ty o include the Federal
I. YERGUSON. I would have nd way of knowis wi
ii?;glggFgg:rz?cggg. I'Howéveli; I thinlg’ that wﬁgggwgh?;ll?:ﬁggt
: Ple up or bringing State and local up to th
people in the Federa] service, I don’t knew i is completoly
true because most of the sala;'ie hn M L s the Mo
politan Police for an example becsause: (eIf—and I e i i
| am most famil ith it—
::tt ﬁgrU bgsei) 2?-{??’0{‘01‘ a'xrlhoff:icer entering the sexjﬁ}::lel?sr gﬁlggéfne
\; .S. Pa Ice. The in-step raises, the promotional raises
) are all the same and they are very close herepwith thlele C;;]iite)?

{ Policey

I don’t think the equity there is—— ‘

Mr. ERLENBORN. Well ) . oA
ing about survivor’s benéétzasn ¢ talking about salary; I was talk-

tioned, that this is the reason that thi

_ " s $50,000
given to State and local was bring t‘henf up on d: a}fgrbvilili;el}mﬁghwas
pecple in Federal law enforcement. ose
Mr. ERLENBORN. In other words,-to match the double indemm'ty

life insurance, to match the FECA benefits and the total survivor’s

'beiiffits package?

r. FERGUSON, Yes, sir, but. of course, as I sai

. i ) -of 'se, as | said, th

;1; g}ézptiglfgnél&%eforcgsl’thaf are bagieall’y receiving ill‘xe; asl:rx?: 2)211;
‘ ouate and local. 5o it didn’t take th int

then apparently. But I think one of “things that oy

AT : _ the other thi th

always point out, and anytime we c%nge ’ ‘ i

al y up before Con -

ing benefits, many of the benefits that we have receig\feegs-ol;?(g'u%ﬁi

e R M R st TSR

Mr. FErRGUSON. Well, these are one of the things that was men- -
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years, that is, people in law enforcement, was the result of possibly
passing up pay raises s0 that we wpuld have benefits. Police over

I know that’s been the case with the Metropolitan Po :ice over
the years to maintain what we consider to be a very goo I;e, lret
ment system. But over the years we did pass up pay ralstes (:1 Eid—
this benefit and I think that’s one of the things we have to co

™ i i s is i ity that we
i ou mentioned that perhaps if thers is inequity
shf)lgﬁlu;l;ige the salaries to offset it. But sometimes '\’y‘hen1 1you con;:
up and you talk about raises then you are back to, We L youlaOk
already getting a benefit,” and we look at a pay raise an we at(")tef
at a benefit as a long-term condition that will be hereheien
we are gone to take care of our families and we opt for 1:; 1\?APO a
Mr. Epps. I would like to point out that in 1976, bot. S, aén—
FLEOA were not in existence. Many years ago I was Ga a n
forcement officer and I came to work for the F_‘ederal z\{gﬁnm% :
because the Federal Government paid a little bit bette;l.g, Fog%ral
had to take an initial gowntsigep,g $4,30é) gay cut, to take a e
j i ered cert~in advantages. -
JO%V{;(}; qu%(})l tnllta?{f: the samé~cyaluation today, thank God I don 1&
have. to, 1 think I Woulgk sif;‘ay 8&5& »thq logaal.}nTﬁgtbfegg};:raﬁtr}?%; b
. I can only speak for Calitornia. liar wi
gﬁzieétates. But }éafifornia, comparably, pays a detective doing 3;613113
same work, considerably more and the death beneﬁ}ts '?‘;}"f Cé)zlsge T
ably greater. They have a dental plan and we don’t. 1:he: 2t Aol
the city pays their life insurance 1n total. In addition, they g
ath benefit. ; .
$5§&2‘?%§i§2BORN. Well, I guess I am hearing today that all <l)ft1;he
argum’ents that justified the passage In 1976 of that lelglls at 111%2
were either false or the conditions have changed drastically si
thed it v , k tting a 4-
. _ Conditions have changed. When we were getting
orl\gfpe}xi::grslt pay raise on the Federal level, the locals, I2can spetalacl
for my city of Fountain Valley, were getting 17 and 2 pergen
-year. They caught us. They have now passed us in manj{) 1case om
" Mr. ErLEnBORN. Well, Mr. Chairman, I have probably g%I‘I\?;hen
too long already. Let me jlusf; make one last observation an th
ion to the panel. o
pthVi %:sgliglked segeral times about the assassination ?tgﬁmpt:
There was one other who was gravely injured, the worst of, ‘de lils
juries, Jim Brady. It seex?ls to mg, without %lée_s%tgi)rcll,etalflsit gﬁiﬁ’iaﬁﬁm
‘ .. You know, this~isn’t even acciden . ;
g;z gﬁgzg. STzﬁat’s why the Federal officers and local ofﬁ'cers% wgﬁ
there, because we know there are people who are out trying to |
th%gjvéssvieféve talked about the equity between the Sta'%a aéld
local officers, but the one who came closest to dgathl,l.{nn ]1;1 gré
what would he have gotten, talking about equity? Wha WO}J
- have gotten in the way of a death beneﬁt? ) v
Mr. SCHAITBERGER. Obviously, not enough.

Mr. ErLENBORN. Well, if this legislation were passed, what would

he get? Would he get as much percentagewise-—obviously, pay

levels are different—but as much percentagewise as the law en-
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gorcgnent officials who were there to protect him and the Presi-
ent?

Mr. Dovie. Well, if I might say, Mr. Brady was truly an employ-
ee of the Federal Government and would have been for a short
period of time of maybe 8 years—4 to 8 years or maybe even less,
maybe even 2 or 3 years. He made an entrance into the Federal
service where he would work for the White House as a staff
member and then iost likely, if it's like most of the other press
secretaries and staff members that work for the President or the
Vice President, or some of the other Members of Congress he would
go off into another line of employment, probably in the newspaper
business. \ : ‘

But here we are talking about people who spend 20 and 30 years
constantly interdicting themselves between danger and people and
property that are in danger. 1 don’t think that really is a fair com-
parison. ‘

Mr. ERLENBORN. You are saying then that there is no inequity in
one Federal employee whose life is in jeopardy who might be killed.
getting less in the way of benefits than another?

Mr. DoyLe. Well, the same argument, I assume, could be made if,
in a bank robbery at the Federal Reserve Bank, where if you are
walking down the street and you happen to be outside the Federal
building and you were arresting a narcotics dealer and a gunfight
broke out, and a clerk was killed that worked for the Federal Gov-
ernment. That same argument could be made. I don’t see where it
could be—whether there’s any parallel. ‘ -

Mr. ErLENBORN. My argument is certainly not on the basis that
they're both Federal employees, but the fact that they both are in
a very hazardous occupation. The one, as a matter of fact, is a
target, whereas the other might, because of his duties, get involved

in something that could cause his death. But the other is obviously
a target.

Mr. DovrLe. The President. Not Mr. Brady. I don’t think the as-
sassin’s bullet was directed at Mr. Brady.

Mr. ERLENBORN. Mr. Brady too.

Mr. DoyLE. It hit Mr. Brady and it's just like the assassin’s bullet
that hit our agent and hit the Metropolitan Police officer, I don’t
believe were directed at either one of those two individuals but
were directed at the President, and just happened to hit them.

Mr. SHAITBERGER. The Firefighters International would be happy
to support any legislation to increase the benefits in that case for
any members of the President’s staff or the President himself. I
don’t think that we would find ourselves opposing increasing survi-
vor benefits for those individuals. ' : ’

Mr. Erps. I would like to distinguish between the two in that Mr.
Brady happened to be where the bullet was going. Mr. Jim McCar-
thy jumped into the bullet to protect the President. That’s what he
was hired to do. He knew the Government would take care of him.
And-he jumped in front of the bullet. That's the only distinction. -

Mr. ERLENBORN. Thank yot, Mr. Chairman. o
. (Il..et me say, by and large, you have a pretty good panel here
oday. : - e : . s

Mr. KiLpee. Thank you. And I want to also thank you, Mr. Er-
lenborn. Through the years, even though we've disagreed on this
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' ter of fact, you've
i 've always been honorable. As a matter ,
glel‘l.r’exy gﬁ:;risexge on ‘the floor with arggment_:s thalt'i yé).u ﬁ)?:,ure
already uséf in committee. You do believe in full disc .
P - T
N T ia been always extremely:
eciate that. And you have bee
hoﬁggaglg oir?~ %Iﬁ. my dealings with you and 1 mean that ijom the
£ | . . |
bo%t(()llél glflll?lz ?ﬁ:if we all recognize that n%tcon'grgfeii?%%g sailgltl tv“,r%:
written on Mt. Sinai, 4nd that th1§ committee S T
nsibiliti ts. including the Public Satety U
sponsibilities goes back to all acts, 1n g e D e ways Wo
t of 1976, to see whether there ! ,
(c:::ils gaef?r?f tghélg 1(:)0 give a greater degree of pro@eciilzhnirtlzﬁ t?}}::ﬁg
people who are especially shwt)rr_x tollf)‘rotect the public. | !
' ing these hearings for. R ; L
"n o th adeastage of serung in he Congpes 2 nok L
ici is that the presiding oificer need I 4 ctive.
dBlgilséy t}i tc}::)Zponsozp of this bill, I obviously am not totally objec

B i v, i g g oy, St oS
%;g;-? sghﬁcfkggé%gg?l:e::):ﬁgel(l)li’dr;llliilg:sviexrll‘the ne}‘/t\:ux;e of the work
th?tﬁs}lﬁet?%ﬁghil a;\(l:l(Ia ?)]f’tl;glf 1%‘(3).: 3&3 testin%byhy hexﬁ)day. I wa}rllg
to include in the record a letter from Congressman £ nunm?, w"

ha[sTilil: liggiii'egrcs)irﬁlﬁ ?gézla?égns‘tafement of Congressn':an Annun-
e ‘““G““sﬁiuiiﬂogﬁﬁfigﬁgﬁirfm,
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Public Safety Officers Benefits Act of 1976, and the bills before the Subcommittee
put their Federal counterparts under this same coverage. :

My support for providing such benefits to individuals employed by the Federal
Government goes back to the late 1960’s, and as you know, although this legislation
has besn passed by both the House of Representatives and the Senate in previous
sessions of Congress, it has not as yet become law. It is my hope that through the
diligent efforts of your subcommittee, the 98th Congress finally will see the enact-
ment of this most important legislation.

Mr. Chairman, I can think of no group more deserving of this survivor protection
than our Federal law enforcement officers and firefighters. These dedicated men
and women risk their lives daily to protect the property, the physical well-being,
and the lives of their fellow Americans. When these public servants report to their
duty assignments each day, they have no idea what dangers they will face, and
whether they will live to see their families. The least we can do is to provide them
with the peace of mind of knowing that if they do not survive, our Nation will not
turn its back on them, and their dependents will have some financial assistance to
carry on alone. ‘

Last December, four FBI agents from my home State of Illinois were killed in a
plane crash while they were on official duty trying to recover money from a bank
embezzler. Sadly, not only did the Federal Bureau of Investigation lose four out-
standing, dedicated agents—more than it has ever lost in a single operation--but
also, and more importantly, these agents were all married and left behind a total of
13 young children. It is only right and fair that we extend benefits to the families of

these heroic officers, and to all other Federal lawmen and firefighters killed in the
line of duty, who would have been covered if they had been included in the 1976 act.

It is for this reason, Mr. Chairman, that my bill, H.R. 26, makes the death benefit
payment of $50,000 retroactive to cover all Federal law enforcement officers and
firefighters who die after September 29, 1976, the date of enactment of the Public
Safety Officers Benefits Act of 1976, and the date on which State and local individ-
uals first became eligible for this payment. I strongly urge the subcommittee in the
spirit of fairness and equity to use the September 29, 1976 date, and make benefits
retroactive for the survivors of Federal law enforcement officers and firefighters, so
as to be in parity with their State and local counterparts.

Although at the time Federal men and women were excluded from the 1976 Act
because they were eligible for other benefits, these benefits have been eroded by in-
flation, and have become woefully inadequate for officers with large families to pro-
tect. Moreover, State and local officials are also eligible for other benefits. To cor-

| k . , D.C, June 15, 1962. rect this inequity, my bil!, which includes the provision of retroactive benefits, is a
- K Washingtor, D.C., June 19, ; small price dtci‘pay }:‘o t}}lle suryivc’ors of those énho sacrificed their Lives so that the
Hon, o oo bor Stan rds, . ' property and lives of others might be preserved.
Chairman, Subcommittee on Labor Standards, . o

House Education and Labor Committee, i o ;
Washington, D.C. - " . |
Attention: Vincent Trivelll. = ) ) . Sune. 16, you will
;AR 1 atRMAN: It is my understanding that on Thursday, ) L
be%fﬁ?é%ggggs on I—}.R. 26}:md ot}(xle; b,i}ils }fi?e provide death benefits to survivors
s aw ‘officers and firefighters. .
Of.{i‘sederszall lna:svgreggol?%?%%f ?‘v;gild have liked to have‘_appeared p(}elrs&rxllaellyrégl iggs-
port of ihs legisiation, However, an unxesolvable onet 8 B, cd Siatement on
’ t erefore, ve_ red : ,
%ﬁiﬁ'ﬁﬁ%ﬂtﬁﬁ?ﬁ? %e\’:vﬁﬁld appreciate your including in the official record of the
he’%ﬂ:ﬁﬁiyw for your asgistance and cooperation. '
With every best wish, 1 am, B |
. Sipoerely, ' : FRANK ANNUNZIO.

Enclosure, ‘ . v . |
: ~ ‘ y
NNUNZI ' 96 BEFORE THE SUBCOMMITTEE O
X .
, 's TESTIMONY IN SUPPORT OF HR. . =R 7
Mﬁﬁ*&n 'Sgg'g)ms or THE HousE EDUCATION AND 1.aBor COMMITTIEE ON JUN R
1983 , L ) .

airm ‘holding this heari ) i latian intro-

i , e nd you on holding this hearing today on legislati

duted by i, L %o amend the United States Code to provide o limp sum
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Mr. Chairman, it is time to provide more security and peace of mind for the fami-
lies of all Federal public safety officers and firemen who must take risks in the pur-
suit of a safer society. We must not and cannot, in good conscience, turn our backs
on the anguish and poverty suffered by the families of law officers slain while pro-
tecting our rights and liberties, and of firemen who die while protecting our lives

and our property. I urge swift and favorable action on this legislation by your-sub-
committee,

Thank you, Mr. Chairman. .
Mr. Kipee. This hearing stands adjourned.

[Whereupon, at 12:05 p.m., June 16, 1983, the hearing was ad- -
journed, subject to the call of the Chair.] :

[Material submitted for inclusion in the record follows:]
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This bill recognizes that the duties of Federal taw »
Enforcement Officers and Federal Firefighters are as hazardous’
and as potentially threatening‘to life as“their state and local
counterparts. :

This unfortunhate fact was tragically driven home last year
when IBPO Local 529 member Robert Yesucevitz was killed while on
duty as a federal’ protective officer at the John Fitzgerald Kennedy
Library in South Boston. The Protgctive Service had recently
undergone drast;c reducations in fdrce which reduced the numbers
of officers per Shlft from nine to three Our union vigorously |
complained that this endangered the safety of the officers on duty,
but tragically our warnings were not heeded.

+ The Library is stationed near a high crime area. While on
patrol, Officerxfesucevitz apparently encountered trouble and

signalled for help. When the supporting officers arrived, they

-discovered Officer Yesucevitz fatally wounded by a bullet to

the back of his head. This crime has never been solved, Tragically

the twenty-four year old officer was scheduled to resign in three

‘days in order to attend school full time. Itiwag at least a good

. Q
thing the officer was still single. Officen Yesucevitz was the

fifth federal protective officexr killed in the FPO histoxy,
These bills are limited in scope and extend the $50,000 P
benefit onl§ to where it is most needed, to law enforcement and
firefighters who are in the front lines of law enforcement and
firefighting. Language of the bill requires that only those

officers directly involved in the physical pursuit of criminality
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These figures demonstrate that each and every family would

suffer an immediate reduction in income. If the deceased was

the sole support of the family, the loss would be from 25 to 50
percent.
i
It is further note“ that those law enforcement officers and

firefighters on the front llnes are most likely to be at the bottom

of the pay scale. These are the individuals who face the greatest

risk. Supervisors and those assigned to Headquarters are more

, likely to be located at the higher end of the pay scale. This

again points to the need to provide those individuals taking the

it

greatest risk with a measure of support for their families

The cost of this program is not great. Projections differ

relative to the number of public officers who would be eligible to
receive this benefit,

This, we suggest, is a veiy small cost to-

N pay in exchange for the great benefit ‘which the bill produces.. ’

It is suggested that since Congress has seen fit to provide

these benefits to state and local police and fire employees,

that Qp the 1nrerests of equality, the same benefits should be

provided to federal employees in the same situationm. Federal

police and flrelemployees face the same dangers and hazards in

the workplace as do their counterparts in the local setting. The

_ spouses, children and relatives of federél police and fire employees
suffer the same hardships in the event of tragedy as their counter-

parts in state and local jobs.

&

I would like once again to thank the CGhair, and Congressmén

oKildee for their continued interest in this problem.
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