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‘Abstract'

PUNISHMENT AND DISADVANTAGE: . :
Are There Differentials in Treatment Among Federal Offenders?

Vi

This paper develops an}économetric procedure for establishing
the éxistence and efficiency of %aéial differences in punishment of
federal pfisoners.

A testbof "reéidual discrimination"‘in prisonrcqmmitment rates
and time servéd is performed.‘ A large and statisticaii& significant
racially discriminatory gap in time served is found. Black federal
offenders would serve 5f6 fewer months in prison if treated the same
as white offenders. - The residualyraciél gap in punishment, however,
would be deemed "efficient" if its elimination would increase black
crime rates. A conceptual test is performed that shows in fact the
residuval gap in inefficient. |

There are similarly found to be racial differentials in pre-
prison employment disadvartage, although elimination of these
differentials would ﬁave but a small narrowing effect on the racial

gap in post-prison recidivism.

@

PUNISHMENT AND DISADVANTAGE:
Are There Differentials in Treatment Among Federal Offenders?

| Economists have begun to argué that punishment via incarcera-
tion may not be socially efficient. ' The thrust of the argument is
that punishmént does not always reduce crime (Myers, 1983), While
efforts to deter would-be criminals may be efféctive, attempts to
rehabilitate convicted criminals by making punishment more severe
may be futile. For examp%e, Myers (1980)'demonstfates in a two-
period rational choice model fhat criminal~human-capital accumulation
or labor-markef discrimination against ex-—offenders may result from

long periods of incarceration, Rather than reduce the relative re-

turn to crime, punishment might increase it, 'This, in turn, may lead ,

to increased participation in illegitimate activities, Here lies
the possible inefficiency of punishment.

The economic efficiency argument can be extended to examine
differential treatment of offenders. For example, the certainty and
severity Of'punisﬁment have long been known to differ-between blacks

‘and whites., Although the evidence is at times conflicting (e.g.
see‘Elisonlgnd Megargee, 1979, Hindelang, 1979; 1969, Gibson, 1978,

Myers, 1979, and Wolfgang and Cohen, 1970) it does point to the like~

lihood that blacks experience harsher punishmeﬂt than whites,

23

If pﬁnishment cannot be expected to rehabilitate, why then would

it be didpensed in refatively“more abundant quantities to blacks?

Is the answer, perhaps;, that black and white offenders differ in back-

grounds or personal characteristics? Such’ differences, of course,
could statistically explain any apparent inequalities;in punishment.

WOr, is the answer simply that blacks are more criminal ‘than whites

and thus must be puniSﬁed'mpra soundly? With either answer the problem of
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of economic efficiency re-emerges.

The efficiency issue here is whether racial disparities in
punishment (if they exist) are necessary in light of the perceived
higher criminality among blacks, Or equivalently, this question
is posed: If blacks and whites were punished identically, would
crime among black criminals increase? The answer clearly depends
on how punishment affects criminality. It also depends on how well
one controls for other mitigating factors associated with race, such
as employment disadvantage, that may determine criminality. Racial
differences in punishment would be economica;ly effieient if when
eliminated they resulted in higher crime rates.

Is there racial discrimination in the treatment of offenders?
Does punishment reduce crime? Is lengthy or more certain imprison~
ment socially efficient? These questions are hardly novel. In the
interest of brevity we will not detail the 1eng and often polemic list

of answers offered to date. (Recent examples. of answers to the first

question, however,iinclude Blumstein, 1982 and National Minority Ad~

visory Council on Criminal Justice, 1980, Answers to thé’laetk;wo

- » R
are the source of a lively debate between Myers, 1983 and Witte, 1983,)

Our purpose in raising these issues#onee égain, nonetheless, ie to %
suggest a rigorous econometric approach that ﬁay‘proveAuseful in con~

tinuing research on punishment, disadvantage and'grime‘ In particuler

this paper develops an econometric test of the existence and efficiency

of racial differences in the certainty’and thevéeverity of pUniehmene{‘

It also examines the existeﬁce of and tests for the effects of prepxison | }
employment disadvantage.

At the outset it is essentlal to establlsh the central lunltations

of this exercise. ' The data are drawn from the‘federal PTiSOﬂ‘SYStem- . ' ‘ :

This Tepresents a small and specialized portion of the U.S, criminal
justice system. WNot necessarily representative of the population in

our nation's prisons; the sample cannot be truly reflective of the

actual criminal population. However, unlike other national samples

such as the Uniform Parole Reports that are restricted to parolees
it does include offenders released on parole,

sentence expiration

and mandatory release;

Previous research on repeat offenders is beset by a number of
nagging measurement problems. Crime is often measured by recidivism~-
basically rearrest or parole vielation. This neither captures actual
involvement in illicit activities by exoffenders nor does it come
close to representing participation in illegal”activities among mnon-
priseners. Admittedly a common problem with use of individual
data, it can be partially remedied by use of self—report data (e.g.
Merquls and Ebener, 1981) or victimization data {e.g. H1ndelang 1979)
Similarly, the recidiv1sm rate fails to prOV1de the range. and dxver51ty
revealed in other widely used "eriminal severlty" indices (Chaiken
and Chaiken, 1982), .

Another problem is thatfemployment d*sadventage and other indicia
of €tonomic opportunlties have less than perfeet measures in most
crxminal justice data sets (Witte, 1983)! ‘One would like to know
exprisoner's wages, occupations, hours worked, sources and amount of
illicit income, and noneerned income, This ihformatioﬁ is not as de=
tailed as we would like in the sample‘used.

It 1s xmp0531ble to know whether the conelu51ons reached‘would

differ if the perfect data set suddenly emerged This coneern‘is an

\

obv1ous prlce that all honest scholars must be w1111ng to pay. What

‘one receives for‘the prlce in the present instance is the {1lustration
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of a novel econometric methodology applied to a recurring problem

in law and society research: diSentangling the effects of race and
disadvantage in criminal justice system outcomes,

The results of the illustration are not entirely surprising.
It is found in the analysis of federal offenders that the effects
of punishment on black and white ex—offende:s differ, Blacks and
whites do in fact lower their postprison participation in crime~--
measured by rearrest rates—-after longer prison sentences but their
participation in crime tenas to increase when,punlshment is more
certain, measured by ratio of prison committments to conv1ct10ns.
Indeed the crlme-lncrea51ng effect of punishment certalnty is almost
twice as 1arge for blacks as it is for whites. Howevef, treating
blacks and whites equally in punishment, so that tbeir race-neutral
rates of time-served ang commitment to prison are eduated,'does not
cause an increase in black recidivism. This counterintuitive
result is in spite of the fact that blacks serve an average of five
more months in»federal prisons than they would in a racially neutral
sentencing scenar:io. | J

~TheAfindings also suggest that the incidencefofopreprison'employ—
ment disadvantage among black and.white federal offenders'ié‘approxia
mately the same. In contrast, the effects on employment of various
factors ‘such as marital status’ mental health problems and drug and
alcohol use differ substantlally between blacks and whites. When

these dlfferlng effects are equallzed between the groups, blacke ex-‘

T

<

perlence better employment,, Our flndlngs p01nt, therefore, to p0351b1e

labor market dlscrlmlnatlon agalnst black offenders.
The employment along with other forms of disadvantage may help

explain why offenders have hlgh,crime rates in the first‘place. S

&

But whether the subsequent punishment reduces recidivism--i.e, is

‘efficient-—remains to be shown in the paper., The methodology

sketched in the next section is designed both to measure any racial

disparities in punishment and to establish its efficiency.

e g e st L e e . TR
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I. METHODOLOGY

The problem of thig paper is to determine whether racialiy
discriminatory differences in punishment exist in the federal
prisons and if so whether these differences are Justified on effi-
ciency grounds. The method to be used to establish the existence of
discrimination is an econometric procedure famlllar in the labor
market literature and known as a "redisual discrimination" test,

The procedure essentially measures the inequaiity of outcomes that -
cannot be attributed’to such objective factors as background or per-
sonal characteristics.

The method to be used to establish the inefficiency of rac1al
d1scr1m1nat10n is straightforward A recidivism model is estlmated
taking into account punlshment and other factors. The model is then
Te-estimated with the actual punishment values replaced with (racially
neutral) predlcted values obtained by conceptually ridding the systenm
of dlocrimination in punishment. If recidivism 1ncceases, then
the rac1a1 dlscrimination rests on an efficlency justlficatlon. If
recidivism remains unchanged or is reduced the d1scr1m1natlon is ;
1neff1c1ent and therefore unjustifled Since<recidiv1sm is unobserved

among 1ncarcerated offenders several modiflcatlons of the procedure
Vi )
Ui
are suggested..

These procedures are detailed below.

A, Residual Discrlmination

In early 1abor market 11terature emplrical estimates of the
magnitude of wage or earnlngs discrimination agalnst a given group

was simple.. An earnings equatlon of ‘the form

k

L S e I el :
Y = dg +iEl“'jxi e TS L ()

e o

[N

‘Atween dlfferences in "treatment" i.e,

o 2
,dlfference in Y between B and Wis s : : ’ !

is estimated, Earnings, Y, is a function of a vector of k

productivity-related characteristics., The first kx 's are endow-’

ments of productivity related characteristics and the ai's are the

effects on earnings of thesge characteristics. A residual category,

k+1* 1S a dummy varlable equal to one for members of the possibly

discriminated against group. A stochastic dlsturbance term is usually

Assumed to be normally distrlbuted w1th 2€ro mean, a constant variance

across observations, a , Z2ero covariance between palrs of observatlons

and a zero covariance with the X 's and X

to be the same between groups. Blinder (1973) proposes an extension

that reiaxes this constraint. The most well~known application is found

1n Garfinkle and Haveman (1979) ., Flrst'the sample is partltioned be—

tween the dominant group, W, and the possibly discriminated -against

~ group B, Separate Y equations are estlmated for B and w:

~ k ) ‘
B _ ~p ~B D
T o= Ly X
MURFTTLHS S )
W _cw kg
Y =ap +.% o )
0 FyZjoy Xg 3)

&

Any difference in'y between group B and group W can be d1v1ded be-_

H
effects of endowments on . gi *

| outcome Y, and differences in endownments of characteristics. v; e

The former is discrimlnatlon, the later is‘not.idThe gross

o
W e AW W (4)
Lag Xo) :

P oy (q% - ap) + (3 a; X
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The discriminatory differences are obtained first by computing the
value fB, the outcome for B's who are.treated like W's but who still

possess endowments XB€

k
WB MW, L W B ' .
YO =0 +iélai Xi 5)

The difference between the Yequal treatment" value YB and the regression

{

estimate YB is the discriminotory gép or residual discrimination:
B aB _ B "W, "B "W, B o ’
Y -Y = - + . - ;

| (@p = o) + E(oy - a)X; (6)
A sufficient condition for no discrimination is:

(u§~~ ag) =0 andfz(a? - a?) = of = (is,f“

A simple test for these sufficient conditions can be performed using
the covariance matrix of the estimates from the following single
ok . ko,

CXmag Doy Byt o Xy 7T By (g% 8

regression:

it can be shoﬁn that (&E f &?) = Z(&? - &?) =0 implies-andkis implied
by ;k+l = Ei = O, for all i. This inteiaction-effect veréipn of tﬁe
model is‘infrequently employed, however;~because it ignorés,thé
fossibility‘of off—séttiﬁg favorable and unfavorable discriminatory
effects.

 The best critique and sﬁmmary of the 1imitations‘of the residuéi

discrimination model is to be found in Francine Blau's (1983)'recent}

. essay. The major problems are found to be (1) inabiiity’to measure

all of the X's, i.e, certain endowments of characteristics are omitted

forklack’of data or inherent immeasurability;‘(Z) erro#s in méasuremént
of the X's or errors in variaﬁleé dug_to use of préxieé;‘(Bl group
differences in endowments of X's reflécting priorkor‘indirecqydis—
criﬁinétidn; (4)‘differences‘in Xis‘that’arise because,bf intergroup}i

differences in tastes or preferences and not differences in "treats. -

:ment"; and (5) Sample‘selection bias.

k\‘s
\

————

<R

well knoWh.(e.g. Theil, 1971:628) that a linear specification of a

Obfiously the researcher should try to measure and meas&re
well all of the relevant gorfelates of the outéome variable, one .
Shﬁuld*take account of differences in tastes anq pteferences, one
should ayoid sample selection and one should a;knowledge the possi- |
bilities of indirect discrimination that may cause differences in
endowments. Thegé attempts are often imperfect, but to date no
better methodoloéy for empirically measuring discrimination appears

to have been offered, at least not in the econometrics literature.

The ”residual”discrimination" technique appears to be quite

- well suited for askinrg whether there are racially discriminatory

differences in the treatment of repeat offenders. There are modi-
fications, however, needed to accomodate alternative functional

forms chosen for estimation of the certainty and severity of punish-

- ment.,

A

It is shown below that these modifications have no material
\effect on the utility of the résidual‘discrimination model.

The certainty of punishmentv-discuSSed in greater detail in

~the data section of this proposal--is a probability measure, Tt is -

dichoéomous dependernit variable model generally violates the'assgmptions
underlying the classical regression model. One arbitrary but attrac- M
tive specificati@nris a logistic function,

Denote the dichotomoué‘event of being punished by C, Then the

probability of punishment, conditioned on~avVe¢tor‘o£ characteristics j”
X and of effects B is given by: R : o L@&
‘ o : b ‘ ‘ k \) : -1 : ) : . . .

P(C‘ﬁ'lIXB) =‘*1 + exp(-Bp ~ I B, X.) ] ; (9) : L ‘

e e 2y e e AT AN o, S s o e
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The answer is yes.

T T T Ly et

_1“0_

"Maximum likelihood techniques can be used to estimate the separate

‘logistlc equations to obtain 8 and B The

estimated~probability “
of punlshment for blacks is then Calculated

It equals PB.

Similarly, a ? can be calculated

It is:
03 N kg B -1 0)
P =14 ehp( By - 3 B, ] 10y
» | l‘"l 1. .

x

This calculation is regarded as the "equal treatment"” probability of

L . : ~ a¥)
punishment. Does it make sense to regard the difference PB PB
a measure of discrimination as was done with the llnear spec1f3cation’

" ‘Note that for 0 < PB

< 1 and 0 < P < 1 the

following transformations can be made: o

. B an i g
1n( =) = Bg + 3 gY ¥t A1)

3 ; T 1
1 P . :
AB '
in ¥ W L LW B ,
( 1 - p8 ) = ho+z B X5 Q2)

or the ratio of

‘the probabllity of being punlshed o the probability of not being

‘Punished, The difference between the log-odds. ratios As

7 .\B : B . i B I\,

Ing =~ In ﬁf =1in , ° P /P :

oy TIn (s ) (13)
-7 1 -7 (1-P)/(1~ﬂ’B)

= (po - so) + 5 (s - B“)x

+

S e e

+ tive number.

. If ‘there is 51m11ar1y no. significant clustering at zero,

T o S AL e 34 g i

wlln

L .o 00 5 et s g

It is easy‘to see that eouality of coefficients ‘between the two

- 8roups (equal treatment) implies in In (+) = 0, which is satisified

for p /? =1 or P'k- ?B = 0,

In other words, residual discrimination

is absent when the predicted probabili“ypof punishment equals the

. equal treatment punishmgnt probability.

There is no loss of generality in using the residual discrimi-

nation methodology when other monotonic transformations are considered

Time served is an example. The severity of punlshment, to be dlscussed

later and measured by time served is for released exprisoners a

doubly truncated variable. It is bounded from below by a small posi~

It is also bounded from above. The latter bound can be

1gnored for the case where there is no - clustering at the upper 11m1t.

ht

a con-

venient. functlonal spec1fication is ]og—linear, or

"}" ;.A Y }L ‘“‘ (l 4) ‘
0 .

Partitioning the sample between blacks and whites, estimating the

two time served equatlons, and then obtaining the estimates y and

LA

yw permit the calculation of o

wy . BB SRR

T8 = exp (vp kX v XD) asy
: r:\,B o ; ,Ahlv"‘ AIJ ,B B . .
S TST = e>‘~pk (YO, ".E Y }fi) (16)

5

2
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or the predicted severity of punishment and the "equal treatment"
severity of punishment. The differences betweeh these two, TSB

B, et
8" is again a straightforward measure of residual discrimination.

It is easy to see that y? = y? = yg = y? implies TSB = f@B

That is, equal treatment mEans no discrimination,

Actually, the log—llnear test is subJect to retransformation
bias (Neyman and Scott, 1960). The problem-~not encountered with
the'probability of punishment because it is possible to‘perform‘
tests on the untransformedidependeut variable--is that the exponential

of the natural logar;thfﬁ of predicted time served is not an un-

biased estimate of time served, This is so ‘hecause the. time served

estimate is obtained from the equation (1,14) where 3 is a stochastic
error term. Given knowledge of the true parameters y it is obyious

4

that -

F «{TS) = E [exp (Yo + 2 Yi X, + p)} @7y

f exp ‘Yp + Z»Yi Xi)

If however, n is normally distribuped then?

"

E (T8) = exp (1o + 27, X, + lf%_&l) (18)

Consistent estimates can be obtained of the variance of the dis-

turbance using least squares regression and these estimates can

A A ] (T

-13-

be used ee/obéadn asymptotically unbiased estimates of time served.
It can be shown, moreover, &hat if the error variance in the W
regression is identical to that in the B regression then the residual
discriminatio£\gep (ng - féB) is based down wards in absolute value,
The size of the bias is exp (82/2)‘—‘{, where ;2 = Var (u). (Note
that as ;2 apsroaehes zero, this bias approaches zero.) What this
means. in essence is that reSidual discrimidatioh computed from a re-
transformed log-linear measure of time served is likely to under-
estimate the size of the gap between predicted and equal treatment
values of punishment,

B. Analysis of Efficiency

In section A methods were described for determining whether

- racial differences in punishment exist. These differences might

be called discrimination. 'Qecause many individuals differ in their
background characteristics, prior criminal invoiﬁement and exper-
ilences, an‘ entire distfibu;ion ofvpunishment is ‘observed for both
whites andkblacks. The distribution of punishment faced by blacks
may be very different from phe_distribution that they might face’

i1f they were treated like whites. The following question emerges:

Can the‘"discriminatory" gap be due to the perceived higher levels

of criminality among blacks? We propose to answer this question

in the following way. Actual involvement in crime after imprison-
ment is 1ntroduced as a dependent varlable. It depends on punlsh-
ment recelved. It also depends on preprlson dlsadvantage.

. The probability of recidivism (p)——measured by rearrest or

~_-parole V1olat10n during the year after release from prison——ls

w

assumed to depend on employment characterlstlcs, personal baek—
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K Xk > 0, for punishment to deter crime, Bk < 0, but for elimi-~

>

. ground characteristics, criminaiyhistory and offense character-

istics, variables relating to the criminal justice system, and nation of discrimination not to increase crime This might occur.

punishment. This is one empirical counterpart to the EConomis;s' when B < g

<-0, that is when the effect of punishment on recidivism

theoretical- supply-of-crime model. Employment characteristics - is smaller (in absolute value) in a discriminatlon-free world than in

capture the returns to work; offense, criminal history, and CJS a raciably biased world. Punishment falls but the effect of punishe

variables denote the returns to crime; and personal background ‘ ment on crime also falls; the total effect of eliminating discrimi

characteristics coreelate with tastes. Let X XZ’ g v s e : nation, then, is ambiguous. It becomes, then an empirical exercise

Xm be the list of these m explanatory variables. Then to determ1ne whether the rac1ally biased punlshment is inefficient.

P=f (X, Xy o o X5 81, By, .. L,B8),

where the B's are unknown parameters. They measure the effects of ; K
. (// N

the m independenf variibles on p. For computatlonal sxmplic1ty,
we assume that the funct10na1 forf of f(+) is lOngth. Specifir

cally, we assume that ,
=1/Q + (exp - (2BX))). (9. R e ,, | | | C

Suppose now that X, is a measure of punishment, If we re- - Y
" : .
i place Xk with Xk, a'discriminat%on—free measure of punishment ob~ ‘
e : ‘ v p i ' R ’ ‘ j
: tained from a "residual discrimination" analysis, then what happens
. . N ,

to p? The answer depends_on‘bothvxk~— Xk =~ the discriminatory gap .
: . B S ‘
oo in punishment =~ and on Bk - QL

that actual and discrimination~free punishment have on recidivism.

-~ the differences in the effects

k-

Obviously, if X, - ﬁk = 0, then B — B = 0: There s no dis-' : SN : 5 - ’ ' e
crimination and so‘trying to eliminate it will not affect recidiyism,

' , S More likely, if f{ - ﬁk > 0 then whether.eliminacic:n of di”é’criminacidn Lo e e | g e | =5 o ‘ | | t

” is eff1c1ent or not depends crltlcally on whether Bk - % O ,and | 0;_1 ;. | '?‘ﬁ . B &'N -Zk' S : "R/mﬂfv jn’ S R - v‘e »

: whether 8 0. To be concrete, if punishment deters crime and dis- TR i 'v;§~# ; PSS :- : :  L ; Jx / : a0 _ | e o L ~ §;§
»crlmlnatlonylncreases punishment then,eliminatidn of discriminatiou' ‘h = N } 5,_ . ,' '; ‘ v
might increaée crime' In such a case we con51der discrlminatlon effl- . ~‘[: ,’_ﬂ : &*'g S ce | S 3

01ent. It is possible howevér for there to be dlscrimlnation,

b e S
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~ II. THE DATA

A random sample was drawn on all persons released from federal
prisons by parole, mandaﬁory release, or expiration of sentence during
1972, The sample, éonsisting of 2,495 6bservations,'wasbrestricted to
federal prisoners with maximum sentences of more than one year and oﬁe
day who were released to the community as opposed to other legal authori-
ties. For each sample case, information on personal characteristics, pre-
vious embloyment, criminal-justice-systém characteristics, criminal history,
and offense characteristics was compiled by researchers at the U.S.kBoard
of Parole. Follow-up information was obtained for one year affer release
frdm prison concerning whether the individual had been rearrested or
whether a warrant for‘parole or mandatory release violation had been
issued. Nearly one~third of the‘subjects’failed in the first year to re-
main free of arrest or of parole or @ahdatory release violations. This
percentage corresponds roughly to the first year's performance of a similar
data set reported by Hoffman and Meierhoefer (1979). klthough in subse-
quent years additional subjécts fail, the at-risk pdpulation for computing
the first-failure (i.e., first t{me’tOjfail) rate isbdeciining. Hencé, so
Hoffman and Meierhoefer have found, the reéidiv%smvrate de¢lines asymp-
totically when calculated for at-risk populations. After six years,
however, the rates for differentﬂfiék groups tend to converge. What
this means, of cOurse,'is thatﬂaﬁy significapt‘differences in :ecidivism
observéd for differing groués of exoffendefs one year aftér'rélease'may‘
appear less significant in later yearé. e
It isvimporfant to note thaf the measure df.recidi?ism used here

does not distinguish between felony and misdemeanor arrests. Similarly

=16~

-17-

the measure does not take account of the fact that some warrants for
parole violation do not result in revocation. To the extent that pafole
board§ are uninterested in minor postprison infractions but instead are
concerned with serious crimes, our measure may bekbiased. More refined
ﬁeasures of recidivism, unfortunately, are unavailable in this data set.

One can conjecture in any event that parole officers seek warrants for

‘minor infractions when major criminal activities are strongly suspected ex-

cept for which there is no prdverbial "smoking gun." 1In such a case, the
bias from using our recidivism measure is likely to be small.

In Table 1, characteristics of the’black and white exprisoners from
the federal prison system are summarized. These federal exoffenders are
somewhat older than many recently released prisoners from state and local
prisons; Both whites and blacks are’about 30 years old. The one-quarter
representation of blacks in the sample is decidedly lower than it is in
the disproportionately black p:ison population in the United States. Edu-
cational attainmment at almost 10 years is slightly higher than that for
inmates generally,'but still lower than the national average. Blacks,
though, had a mean school completion fate closer to the average for all in-

mates in state correctional institutions. "Employed more than 4 years" is

‘a dummy variable equal to zero if the longest job held was of a duration of

less than 4 yeérs. Only a minority of the réleases had ever worked for
more than 4 &ears'at a sﬁretch. Whilé 12.7 percent of’white exprisoners
had extensive pfeprison work experience,’only,10.4vpercent of black ex~
pfiSonerS did. | |

The average number of pérole héarings was nearly one and three-quarters,
although the avérage for blacks was lower than thatkfigure. That a little

more than a third of blacks wete’released on parole while half of the white
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R » ’ ; sample was released would be understandable if blacks had served shorter
Characteristics of the Black and White Exprisoners

of the Federal Prison System -

sentences. Yet, time served--a measure of the severity of punishment--was

on average a month longer for blacks than for whites. In addition, blacks

Both Races? Blacks® Whites®

Variabl : , (N=2127) (N=546) (N=1581) are somewhat younger at their first imprisonment, are less likely to be
arita es = = =
= : first offenders, and are less likely to have received punishment while in-

Age (in years) 30.541 30.915 30.412 _
Black : ‘ . 257 -- -- carcerated than are whites.
Female 051 .086 .039 ) . )
Grade Claimed ; 9.452 9.036 9.595 ‘ The average number of previous convictions is nearly six. This mean
Married ~ . 264 .214 .281 % o :
Previously in Mental Hospital .091 .036 . 110 | is slightly larger for blacks, as is the ratio of prison commitments to
No Drug or Alcohol Abuse .828 .855 .819 | o ‘ . . .
Employed More than 4 Years J121 104 2127 | convictions, a measure of the certainty of punishment. The type of offense
Parole Hearings (number) 1.762 1.529  1.843 o  Cted diff for whit 4 blacks” al In the entis le. ab
ie]easeron Panle ( ) 22_11,32 . ;g? 22.32; E committed differs for whites an acks also. In the entire sample, about

t First Commitment (in years) . . . :
T?;eaSer\llez (in months) Y 23.992 24.696 23.748 | half of the cases relate to robbery, burglary, larceny, and auto theft.
Previous Convicticns (number) 5.971 6.624 5.745 g . 5§ . Lo ) R o ) )
Prison Punishment .297 .285 .301 ? When selective service of immigration violations are eliminated, this fraction

i victi . 130 BEY .126 i ‘ .
g?T:;tg‘;gzﬁg:‘:VIctlons . 132 .075 111 i rises. Yet blacks are less likely to have been committed for these "serious"

.Shy .48 .505 P ‘ R ' . _
g::Ee;’é’Oggeft" Burglary | 36] 02; ' (5)73 ? forms of theft than whites..  Indeed, the proportion of blacks whose offenses
[ » . % . B )
i . - L] 2 8 L 2 18 ’ ‘ ‘
wz;z:tg;;?;;g;or3§r¥;aud) 228 2 ’ were the white collar crimes of forgery, counterfeiting, and fraud (which in-
] . - . ) ) R .

. - cludes income tax evasion) is higher than that for whites. Nonetheless, the haul was
- : Source: Data from U.S. Board Qf Parole R’ecearch y lt» usually smaller: blacks were less likely to have netted over $5,000 from
Note: Un!es§ otherwise specified, figures are‘proportlons the crime than whites.
within sample. :
3excludes selective service and Immigration and
Naturalization Service violators. and races other -
than black or white. : : - : : 5

B A dummy variable equal to 0 if longest job held
was less than four years.
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III. RESULTS

Maximum likelihood methods can be employedrto yield unbiased and coﬁ—
sistent estimates of the parameters, 1in equation (19). Since p is
nonlinear in the X's, it is useful to calculate the derivafives of the
predictéd recidivism rate, p, and to evaluate them at the means of the in-
dependent variables. This procedure permits examination of the marginal
effects of increases in given independent variables on recidivism. The
results are displayed in Table 2.

The general findings can be conveniently summarized. Older ex-offenders,
females, and married persons are less likely to recidivate. Blacks,’those
with fewer years of schooling, and those who have beeglconfined to méntal
hospitals are more likely to be rearrested or ﬁo viblate parole. A more
stable preprison employment history is generally associated with a lower
poétprison failure raﬁe, while aléohol or drug use is associated Qith high
failure rates. More extensive criminal records and less time between in-
carceratiohs are positively related to recidivism. There is 1it§ie véfia;ibn
in the effects of type of crime on‘recidivism. All categorié@ have higher
recidivism rates relative to the omitted category "other offeﬁsesf" However,
ex~offenders who net oﬁer $5,000 are less likely to fail: either they

are adept in avoiding rearrest or they turn to more legitimate activities.

5 E
o

On the other hand,'thos¢¢§?o‘were ﬁunishedtwhile in prison or who appeared
more frequently béfore th;‘parole boards ﬁéte-ﬁore likely to”failgk Finally;
despife‘claims that p;roled offender$ représent a’biased samblekoﬁ priosn
releases, when contfolling for othefrfaétOrs, reiease oﬁ’pérole has'ﬁo
significant effegtbon réCi&ivism. | | |

Table 2 also provides a comparison of the effects of (a) the cer-
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Table 2.
NAXTMUN LTKELINOGD ESTIMATES. OF PRODADILITY OF POST-PRLSON MEAIMEST
{£-OTATISTICS IN PANENTHESED) o
i Vithout Empluymeut Without Cortafinty und Soverity of Munichmnt
é::‘;:;’l‘"‘:“" Total , Whites Blacks. “Total Whites Blacks Tutal Vi tes Dlacks
< - o o 3 - - - B
B B eOxk i opext el fi o oAk ORAs o 0 opet . B ofaat N ot
Ago «,03) =007« 07 =005 000 . <010 - e 00U e 007 =000 =006 w003 s,014 00 0001 009 -, 029 =,000
{3,808} {e2,00%) {+3.709) { =4 .300) [e2,uuh) {-3.576) {.on2) {1.212) (-2,104)
Yemale 2385 =001 e300 . 074 e500 . e d1) a7 S,0010 =052 - 073 . a5 0000 =349 o 08h -, 8000  «,100 . s,t07 =14
{e2.0u2) . . {-1.,044) {1,301} {1,500} (=1.0:0) {=1.30¢) {-1,030) {-1.400) {1,003}
Orade Clatmed CaUih .00 0Pl SO0V 008 000 <001 .« 00h R 001 . 00 a9 L0000 «00b =000 o +,007 0 400 e 0110 e0u7
(-1,130} {=940) [EUTIN {e21.207) {2.912) {-.070) {=1.908) (+1.:30) {~m14) :
Married « 3500 07 L 231 e 079 e 2ih oY =303 L 077 =000 002 4,249 .04 w370~ 079 S AN L Os L =L =007
{<2.923) [-2.792) {-1.000) (+3.010) ’ { et 17) [-1.002) {-x,1u2) {<3.039) C{e1,0u0)
No rug or Drink 310 S OTL 75 W, 077 w424 w082 S0 e U720 =376 A, QI8 - 439 L0006 0 -,3J9 070 ~,413 .,00b FExT: B X}
(~2.,640) {-2.500) {-1,503) {-2.t480) {-2.976) {«1.002) {-2.707) {2.007) {-1.009)
Hental " 493 JA04 . 4u0 V9 1,162 0,253 AY7 106 Aud 100 10170 296 7,443 092 %0 062 . 1.070 236
lospttals {3,062} fa2.772) (2,371) {3.204) {2.792) (2.374) - (asre2) (2,337) {z.1w8)
Parole Hoarings 109 .023 106 022 227 027 a0 .23 .06 022 JI20 028 002 013 050 o012 088 019
{2,204) {1,850} (1.185) (2.213) {1.844) {1.190) {1,393) {1.129) . (830),
Prison 398 064 A37 030 293 004 396 004 A36 .090 291 063 04 on 420 o7 1850 ,039
tunishment {3.559) {3.313) {1.324) - {3,546) (3.309) {x.309) {3,318} {3.319} {.0%¢)
- . ' ” . ) P
Release on Parole - ,010 ,002 4,016 . -,003 170 037 007 001 ¢ <016 . -.003 .160 L0353  ~092 0 =019 - .18 w,028 068 015 )
. {.090) {-.118) {716) { .006) {-.18) {.679) {-.018) {-.501) { ,300) —
Rebbery, Theft, 40 01 a0s 02 .oz .010 49 0 ADSC 022 090 - 019 208 087 221 A7 20 04 !
Barglary (1.120) {.673) { i209) {1.132) - { .76) {.339) (2,101} {1.013) -{.pv8)
White Collar L0 004 -, 096 -,020 049 - ,010 4016 .00 =,000 -,020 JO51 .011 A7 Keeii] L0718 014 Au7 041
{,117) {~=,491) (.163) {4103) {=.b013) { .170) (1.160) (.377) (.6u8)
Oreater Than -,615 -.130 -, 680 -, 142 « 07 - «,084 - 615 «,130 - 002, -, 143 «. 350 -, 076 -, 074 -,143 ~ 781 «,163 =.233 -, 001
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- tainty and severity of punishment and (b) employment on crime.

‘those who were employed for more than 4 years before impriscnment have lower

for blacks than for whites, for neither group is the effect significantly

-29-

Note that

i

crime fateslv Although the marginal effect of previous employment is larger
different from zero. If we wished to assert that improved employment before |
pPrison is perfectly correlated with better employment prospects. after prison, then
we could argue that employment opportunitiés are,dnly weakly related to post-
prison illegal activities. 1In fact, to test the hypothesis that employment
opportunities have additional explanatoty power in our recidivism equation, ’ | é
a 1ikelihood~ratio test can be performed. The chi—square‘statistics for
this gest for total, for whites, and fbr biacks are 3.05, 1.26, and 1.52 g
respectively. Fér these 1o§'va1ues, a significance leyg} of 1 percent, |
and one degree of freedom, we reject the hypothesié tﬁéfgprevioﬁS,employ—

ment improves the explanatory pcwer of the model. This does not mean that

better jobs or higher wages will not deter crime. It only means that pre-

prison employment appears to have a sﬁéll impaét on recidivism. Indeed,
preprison employment experience may Eekonly weakly correlated with ﬁost—
prison empioymgnt. Thus it may be a poor proxy for the feturns to' post~
prison legitimate activities and thereforé may prpvide an impérfect test of . ‘
the view that employment opportunities ére related to‘recidiVigm., |

The effects of the certainty and severity of punishment are stfonger,

Longer prison sentences reduce recidivism. More certain punishment, measured

by the probability éf going to prison (given conviction),'is expected to

be a deterrent to crime too. But the denominator in this measure--numbeyr of

21

convictions--also measures criminal record and labeling effects. Thus,

to fully capture the certainty of punishment effects, convictions must be

controlled for. When this is done, rather than obtaining~a conventional

7i)
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deterrent effect, we observe just the OpPposite. Those more likely to have

been imprisoned after conviction and those with 1

are more likely to be rearrested.

Ex-offenders do not choose t6

get rearrested, Although their Participation in crime may‘or may not

ﬁave diminshed for greater perceived risks of punishment,“they nonetheless

end up being caught again because of their extensive criminal records

Other researchers’

bias.

1t is legitimate to inquire how muck’ punish-

wer of the recidivisnm equation.

ment adds to theeexplanatcry,po

Hhe chi-

square values ar§;43.43, 36.14,7and 17.71 for the total, ﬁhite, and black

samplgs respectively in the 1ikelihood—ratibvtest for the exclusion of

the kpuniShmentyVariabiesQ
significaﬁtly‘increases the e

kInksummary! then
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periences add little to the explanatory power of the model, elthough
generally, better employment opportunities reduce crime. 1In eddltlon we
find that punlshment plays a strong and s1gn1f1cant role in affecting
recidivism, but the effects are not consistent with other fesearch
findings: the increased severity of punishment is a deterrent to crime,
but increased,certainty of punisnment is postively related to rearrest
rates.

Table 2 reveals that blacks are more prone to recidivism’than
whitee: 35.7 percﬂnt of blacks become rec1d1v1sts after release from
Federal prison, mhlle only 51.8 percent of whites do so. ' The gap in the
probability of rec1d1v1sm is 3.9 percentage points. With (1581 + 546 ~ 2)
degrees of freedom and a t-statistic of 1. 65, we reject the hypothesis that
the black/whlte rec1d1v1sm.d1fference is equal to zero. When one controls

for any number of seemingly exogenous factors, the percentages become 32.1

and 29.3 for blacks and whites respectively (Table 2, second row from bottom).

This, of course, virtually eliminates the gap in recidivism. The new
differential is now found to Be 2.8 percentage points. The t-statistic
for thls dlfference is only 1.28; this implies that while there is a per-

ceptible - racial 8ap in recidivism, it is barely statlstlcally s1gn1flcant

LN
"

At this point other researches would' stop. But for us the heart of the
analysis-lies in the examination of punlshment and dlsadvantage We want
to know first whether there is any racial dlscrlmlnatlon and second whether
its elimination w111 affect rec1d1vism )

Tables 3 to 5 _present the results of the flTSt stage estimations needed

to’ obtain the racially unbiased measures used to predict recidivism.

Separate black and whlte Togistic equatlons are estlmated for the

probab111ty of having been employed. for more than 4 years prior to in-

e A S DT e s ot T T 8 T NSt 67 v v, wmm aeimeErgS st e L

~25m

Table 3.

Maximum likelihood estimates of the probablllty that preprison
employment was greater than 4 years
(t—statistlcs in parentheses)

Blacks . Whites
. ! - : ap -
Independent variables. 8 X4 8 %%i
(6.511) ~{13.015)
IQ | | -.006  ~.000 , ~.007 ~.000
‘ : (-.512) 7 (-.959)
Female | -.336 -.021 <254 .017
(~.509) (.644)
Grade claimed 124 .008 122 .008
| (1.812) : S (3.602)
Married Y 2 51 .049 1.003 .068
o (2.472) o " (6.074)
" No use of drug or drink .917 .058 «353 .024
: | (1.668) ‘ (1.324) |
- Previously in mental -.810 .052 : -«675  -,086
~ hospital (-.759) ' {~2.048
Constant - ~-7.326 - .127 -—
(~5.455) = - | (-7.803) -
Welghted mean of .106 — 127 -
dependtnt varlable
Predicted pProbability = ,pogg - . .0724 o
- at weighted means of »
1ndependent variables
'Chl-square : ' ’v 64.046 ',kk - 291.047 -— ﬁy‘
Source: Data ftom U.S. Board of Parole Research unit,
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~cation are about the same for whites and blacks. Belng female has an.

‘of whites were employed more than 4 years, only 10.6 percent of blacks

while for whltes it is 7.4 percent.

of blacks would have been employed more than 4 years. This figure not only

~26=
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carceration. As can be seen 1n Table 3, ‘the effects of age, IQ,’and edu-

G
insignificant impact on preprison employment for both races. Being married
and not having drinking or drug problems raises preprison employment for

both blacks and whites, although at different rates. Finally,’prior

mental hospitalvconfinement:has no significant effect for blacks but
markedly lowers preprison employment for whites. 7 » R
It is easy' to see that blacks are less 11ke1y to have had long,

stable employment before 1mprlsonment than whites. While 12.7 percent

were. Yet, when controlling for dlfferences in age, education, sex, and
other background characteristics, little of the gap remains: the predlcted

fractlon of blacks with preprison employment of that length is 6. 8 percent,

~ When blacks are "treated" just the same as whites, however,'the results
change dramatically. If the preprison employment probability for blacks were
determined by the white predictive equation but appropr1ate1y evaluated at the

average values of the black characteristics, then we predict that 11.6 percent

approaches the actual mean for whites, but it also exceeds the value predicted
for white ex—offenders using the very same equation. What this means is that
whlle much of the employment disparity between black and white ex-offenders
can be explained by dlfferences in background characterlstlcs, the low em-
ployment predicted for blacks is due largely to ra01a1 dlscrlmlnatlon

- This is an 1mportant finding regardlng the employment experlences of
black and wh1te ex-offenders Both black and whlte crlmlnals come to the

labor market with dlsadvantaged background characterlstlcs In”this analysis,

D N SN U : B i e T S ol g

we do not observe the types of jobs held, the occupations or the wages paid.,
But we do observe 4 measure of previous stable employment; and the effects
of background . characteristics on this measure easily can be ascertained,
What we f1nd is that many of these effects are similar if not 1dent1ca1
between blacks and whltes.

A key difference is that of drug’use The marginal effect of drug use
(or dr1nk1ng problems) on employment of blacks is twice as large as that on
‘the employment of whites. Having a drug or drinking problem clearly is re-
lated to less favorable preprison employment experiences among both whites
and blacks. The deleterious impact of drug use, however, is simply greater
among blacks. Put differently, among black exoffenders with no record of
drug or alcohol problems, the expectation of a preprison history of stable
employment is larger than it is among similarly qualified whites.

We have prev1ously observed that marital status and mental health
problems also differently affect employment among black and wh1te exoffenders,

Further, the actual characteristics of these offenders diverge. Blacks, as

compared to whites in our federal sample, are less likely to be married, less

likely to have drug problems, and are more likely to be. females. Thus, what is
observed is a sample of blacks and whites who dlffer both with respect to

background characterlstlcs and also with respect to the effects that these

characteristics have an employment. On first blush, it is not surprising

+ that much of the rac1al gap in employment is narrowed when control is made

for backgrounds of blacks and whltes The real. questlon, though, is what
happens when control is made for the effects of background on employment’
What happens when blacks are "treated" the same as whltes’ Our’ flndlngs

clearly suggest that black federal exoffenders could have expected more

stable employment had they been treaLed 11ke white federal exoffenders in
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the labor market. The employment probability would rise from a predicted

6.3 percent to a "discrimination-free" rate of 11.6 percent, a statistically

significant rise by a wide margin.
In Tables 4 and 5, estimates are provided for black and white measures

of the certainty and severity of punishment. The certalnty of punlshment is

computed as the ratio of previous prison commltments to previous convictions.

It is essentially the subjective probability of being punished by imprisonment

if convicted. This ratio is .049 for blacks and .039 for whiﬁes. Although
being a white female meane experieneing significantly lower probabilities of
punishment than being a white male, the ﬁarginal effects of all other char-
acteristics are virtually zero. Hence, when these characteristics are ac-
counted for, the punishment probabilities for blacks and whites tend to
converge toward zero. Further, when the black punishment probaﬁility‘is
predicted using the white equa;ion,,the estimated value, .032, moves closer
to the actual value fer whites. In sum, blacks experience only slightly
more certain punishment than whites.

At first glance, blacks do not appear to experience more severe punish-
ment than whites. The average time served by blacks is 24.7 months, whiﬂe
for whites it is one month less at 23.7 months. Taking account of persmhal
background characteristics aad factore related to the crime, however, the
average time served for blacks is predicted to be 19.06 months when eValu—
ated ‘at tﬁe white parameters. This is a highly significant gap of almpst
six’months. It is easy to see how the "discriminatory"”punishment arises.

There are perceptlble drfferences in the effects of background char-

‘~’acterlst1cs on black and whlte'tlme served. Blacks who are marrled have

t
no drug or alcohol problems, Who are conv1cted of whlte—collar crimes and

kwho have more frequent parole hearlngs, serve shorter terms # Whltes, on
v ‘ ‘/ :
S
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Table 4.

Maximum llkellhcod estimates of the probablllty of commi tment,
given conviction
(t-statistics in parentheses)

Blacks _ Whites
* ap - 3p
Independent Variables 8 axg B Ix;3
Age S .062 .000 .0792 .000
(3.169) - (7.382)
IQ ' .010 -.000 .024 .000
S (.599) {(1.828)
Female ; -104.242 -.000 -14.387 .211
(-.062) ) (-5.533)
Grade claimed » -.062 -.000 .043 -.000
(-.715) (-.824) ]
Married = -.615  -.000 .296 .004
‘ (-1.091) (-2.720)
No use of drug or drink -.061 ~-.000 .296 .004
(-.106) (.687)
Previously in mental -222.771  =.000 . .240 .003
hospital (-.577) (-2.048)
Constant ‘ -5.230 - -8.198 -
(-3.084) —— : (-5.872) ——
Weighted mean of .049 - .039 -
dependent variable ‘
Predicted probability .000 —— .014 —
at weighted means of
‘independent variable
' Chi-square o 23.281 - 70.738 —

Source: Data'frOm U.S. Board'of Parole Research Unit.
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: o : , Table 5. :
: Ordinary-least-squares 'estimation of"zlnf" (time served) ! the other hand, whose tlmes served appear unaffected by mar1ta1 status,
' v | drug or alcohol problems, or commission of a white-collar crime, tend .to
In (Time Served) ' |
Whites Blacks L serve longer sentences for more frequent parole hearings. Moreover, among
Independent Variables B 8 whites, being fema‘le and hav‘ing committ:ed a crime netting over $5,000 tends
; , to lower time served, although among blacks these factors have no effect on
Age ‘ 008 +009 .
(8.00) (3.00) \?‘E’] punishment. Given these many differences in the determlnants of punishment
; - : - &\ , . for black and whlte felons, it is not surprising that there is a dramatlc
Sex -184 L
! -2.52) - N
( ‘ reductlon of nearly six months in the time served by blacks when they are
S A .01l -.114
Married (.323) (-1.84) treated like whites.
No use of drug or drink .027 -‘-.149‘ To extend the conceptual experiment a step further, it becomes useful
: .73 (-2.04)
(v ) _— to" replace for blacks the actual values for employment and punishment with
s -.010 -.030
: Grade claimed (-1.67) (-2.73) the predicted "dlscrlmlnatlon—free" values. Table 6 dlspla’ys reestimates of
IVQ 002 .004 the black recidivism functions. The odd—numbered columns list the estimated
5 (2.00) (2.00)
4 - , coeff1c1ents and associated statlstlcs In the even-numbered rolumns are
Robbery, theft, burglary (-5 ég)s (=7.61) the part1a1 derlvatlves of the predicted probability of rec1d1v1sm ~ First,
Z ef 1 ter : 243 : b98 “in column l the black recidivism functlon from Table 2 is reproduced. Note
Offense value grea - v
than $5000 (-5.40) (.62) that the actual failure rate is 35.7 percent'aud the predicted rate is 32.1
. . 0 ~.552 v | - . C
: - White-collar offense (.23:.\5 (=7 gg) percent. 1In column 3, we replace the actual time served with the discrimi-
S b , 370 : 353 ‘nation-free predicted val’ue. Now the marginal effect .of an extra month in
; Prison punishment . +393 : : ‘ | . ’ -10 |
‘ (11.21) (5.98) . prison is larger, ‘but since blacks serve shorter sentences in this racially
Paroled (15"33)1' ~(_Z'i.‘;$ N L neutral scenarlo, the rec1d1v1sm rate remains the same. In col‘umn 5 we insert
‘ . 1 ’ 221 ’__ 186 the predlcted certalnty of-—punlshment value More certal.n punlshment lowers
s’ Number o) paro e .l - * .t ) : )
’ Hearings (17.00) ; (-6'64) v j\ rec1d1v1sm, but rac1ally neut:ral certalnty of punlshment means that blacks
‘ Constant . 2:356 2,720 | 'now have lower babil
: . S , probabi ities of bemg punlshed by 1mprlsonment hence, they
M‘qlti}?le R -534 '521 are more llkely to be recld1v1sts A rac1ally neutral punlshment policy does
’ R2 ; _"2,85 , ’27'} “not appear to reduce black rec1d1v1sm
q ‘ 4 g L s ‘
Adjusted R2 -280 b #2586 A drfferent result emerges regardmg a rac1ally neutral employment: pollcy.
Source: Data from U.S. Board of Parole Re’search.jUnit, S .
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TABLE 6
Maximum Likelihood Estimates of Black Recidivism and Residual Discrimination .
(t-statistiecs in parentheses) 3
: Recidivism With k|
Recidivism With Predicted Ratio Recidivism With !
, Predicted of Commitments/ Predicted :
, <BeCidivisma " Time Served ; Convictions® Employmentd
Independent 1) 2) (3) (4) (2) (6) ) (8)
Variables ' B 3p/axi B8 3p/oxi B8 3p/axi B _9p/0xd
Age ~.059 -.013 -.041 -,009 . =.010 -.002 -.029 -.006
, (-3.289) (-1.987) (~.414) ‘ (-.841) :
Time Served -.008  -.001 - e -.004 -.001 -.009  -,002 :
R Sahia A o (-.885) (~1.556) ;
Predicted Time Served —-— - S =.1100 -.024 - - - -= 3
o S (-1.871) ~ Bl
Female - v -.508 ~.111 -.786 -.171 -.737 ~,162 -.444 . =,096 k|
, - (-1.361) (-1.894) (-1.890) (-1.188) , 4
Grade Claimed -.038  ~-.008 -.043 . -,009 - '~.038 ~.008 -.018 -.004 4
: (-.952) - (=1.090) o (-.963) (=.419) G
Married ~.245 - <,053 S =,220 ~.048 -.353 ~-.077 - =.046 -.010 [ i
(-1.003) # (=.900) ‘ ‘ - (=1.322) ‘ (<129) : W 4
No Use of Drug or =424 -.092 -.319 ~-.069 o -,266 -.058 -\ 325 -.070 ! f
Drink ; (-1.553) ‘ \(~l.160) S (-.987) (-1i114)
" Previously in Mental 1,162 .253 1.177 .256 1.142 .251 1./020 .221
" Hospital o (2.371) (2.395) (2.315) (2.012)
No. of Parole Hearings ,127 .027 .656  ..143 - +110 024 .128 .028
: (1.185) N (2.068) ‘ o (1.033) (1.197) | fem
Prison Punishment .293 .064 1.039 .226 - .223 .049 .308 .066 i
: : - (1.324) v (2.119) (1.021) (1.384) : i
Robbery, Theft, - .062 018 - =, 237 -.051 - 150 .033 ©.095 .020
: Burglary - {.309) (~.687) (.572) - (.356) .
Release on Parole 170 .037 -.572 -.124 o +043 .009 .180 .039
(.716) ‘ (-1.200) : - (.189) (.756)
White Collar Offense = .049 .010 -.387  -.084 .137 .030 .059 .012
. : ‘ (.163) S (~.917) (W45 ‘ (.196)
Offense Value Greater =.387 ~.084 ~.435  -.,095 -.240  ~.,052 =.359  ~.078
~ than $5000 ‘ (=.592) (-.664) B , o (=.379) AT ~(~.556) , i ,
Tirst Offender L =,170 ~.037 o oo=.116 =-,025 ¢ =380 ~.083 -,160  -.034
: (-.386) - o (-.264) - R - (~.879) S (-.367) : i
Age at TFirst Commit- -.043  -.009 =044 -.009 ~.068 ~.015 -.049 ~.010 “;'?
ment : o (-1.918) : (-1.969) (-3.348) ‘ (-2.164) -
— PTRIERY I SN g e el e Q",,“ ot et e e e ot
i ‘ ) N 0 \ LN
0 " o




T i SR

s S e
oo,

et S St

- TABLE 6 (Continued)
‘ N L
b ’ Recidivism With : ‘
" Recidivism With Predicted Ratio Recidivism With ]
Predicted of Commitments/ Predicted ;
v o Recidivism® Time Served Convictions® Employmentd 4
Independent O @ ) N ) ® @) ©)
Variables . B 9p/9xi B 3p/9xi g8 ap/oxi B 9P/ oxi |
Commitments/ ‘ 2.615 .570 2,534 .552 - —— o 2.586 .561 :
Convictions - (4.129) : (4.098) o o ' (4.035) :
Predicted Commitments/ . —- - - - ~4,193 -.922 -— - i
~ Convictions (=.775) : ‘ ;
Convictions 015 ~ .003 - .012 .002 -.0%3 -.003 ;o .013 .002 :
' (.633) (-.496) (=.567) o (.551) i
. E | g
Employed More than &4  ~.544 -.187 -.569. -.124 -.826 -.181 ' -- ~— i
Years (=1.217) (-1.274) ‘ (~1.866) , Q
Predicted Employmeént -~ = ‘== - L - - - =3.586 -.778 ki
Greater than 4 ' o (=1.115) .
Years : ‘ : ~ ' o ‘ 4
Constant 2‘2193\ - 3.118 - 1.851 — . 1.449 - ' i
| f_ (2.786)~ (3.139) .. . (2.175) o (1.278) W
Weighted Mean of - e357 - . 357 — .356 - ' +357° — 1 s
Dependent Variable n . : - oo ’ ‘é ‘
Predicted Probability & .321 - 2321 T .326 — . .318 -~ 4 fou
of Weighted Means ' : ‘ 4 '
“of Independent iy
. Variables , B , , , ué
Chi-Square ‘ 86,285 - 87.702\ - 70.092 -— 86.061 - -~ 4
o . ‘ ) R A‘~{\\ . R : ) é
- Source: Dafa from U.S. Board of Parole Research Unit. ‘ f
8From Table 2. /i ‘ :
'vbPredicted values computed from Table 5. f;
‘CPredicted values computed from Table 4. ﬁ
, L S ' B ? At
dPredicted values computed from Table 3, oo "&é
) ,_ N o
’ ]‘Ly,‘ b v, e N : V.:A_‘. - - " - o ‘Y{\
" . ) =
i .

.m—:j{
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dlrect effect on. blacks

probability falls from .321~to

duction appears miniscule on first glance,

=34~

,. as seen in,column 7.

N

postptlson_fallure rates.»

B . ’ obv1ous means of reducing the rac1a1 gap 1n rec1d1v1sm.

Ellmlnatlng the rac1al dlsparlty in prepr1son employment has a. dec1ded1y

The predicted recidivism

Although this‘re-

1t is seen as one of the few

Sl

&

~rates and,

tain punishment.

‘black ex-felons do not dlsproportlonately become rec1d1v1sts.

IV. CONCLUSION

Pun1shment 1s dlspensed in relatlvely more abundant quantltles to

blacks than to whltes Blacks have longer prison terms and face more cer-

Slmple theory suggests that if punishment reduces partici- -

pation in crime, meting out less of it to blacks would increase black crime

ceteris paribus, increase the racial_gap in erime.

i

Even so, our emplrlcal flndlngs suggest that the rac1a1 gap in rec1d1v1sm

remains unaffected when punlshment is dlspensed in a rac1ally neutral manner.‘

What this means is that the longer prison sentence lengths typlcally glven

to black relatlve to white felons are not necessary in order to assure that

o

They'will'bp-

come,rec1d1v1sts, to be sure. But that is because of” thelr 51gn1f1cant ‘en~

i

‘ ployment disadvantagaes, perhaps attributable to rac1a1 dlscrlmlnatxon in

the 1abor market'.

The latter factor may be related systematlcally to blacks

'belng dlsproportlonately in prlson ln the flrst place but cannot be counter-

“Justlce sydtem‘

Qo

: system-—already ev01v1ng ds a labor market mechanlsmr~supp1y publlc labor

punishment is So*'”iiy'

balanced by unequal punlshment In a word, then, the unequalkquantlty’of

néfficient.

H'{

Other wrlters have alluded to a legacy of racism as the cause of in-.

equalltles in the cr1m1nal Justlce system. They suggest that slavery and

ltS aftermath are at the root of the contlnulng 1n3ust1ce of longer sen-
tences served by blacks, of thelr hlgh probabllltles of berng sent to’

prlson and generally of the harsher punlshment they face in the cr1m1na1

W

Indeed one writer has argued that thls state of arfalrs

@

‘ls 1nt1mate1y 11nked to 1abor markets.-after the ClVll War, a loés of a

‘ ‘,whole class of workers in Southern agrlculture mandated that the prlson

~35-
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_to revise their penal codes, with an almost unbelievably rapid result: Within ' !

=36~

when private involuntary servitude héd been eliminated (Sellin, 1976).
Sellin's story goes something like this. In the éarly years of the
nation, penitentiaries were designed to house.criminals’frdm the master
class. Slaves were punished through beatings or execution. Free black
criminals were sold as slaves‘Or,deported. There was, however, a signifi-
cant push to make the penitentiaries occupied by the master~class criminéls
self-supporting, since the costs of imprisonment represented a heavy burden
on taxpayers. Why not make the prison turn a profit? In Kentucky this was
tried during the early nineteenth century, and the ;onvict—lease system was
born. In this system,’a profit was made by hiring out the cocmvicts. At-

tempting to fight the high prices of Northern manufacturers and to train

machine operators, other Southern states, including Louiéiana, invited pri-
vate firms to set up shop in the-prisons. Following the Civil War, however,
both prison industries an& convict-lease systems faced a major challenge in
the South. Would these systéms apply to thenewly eﬁancipated blacks? Would
the master class and the former slaves be forced to workside-by-side? The
answer was simple. Since the economy was shattered and there was a rapid
outflow of Iabor from the agricultural sector——whére blacks allegedly held

a comparative advantage--prisons could be used effectively as a means of
continuing slavery. With a system of benal servitude, private slavery would
be replaced witﬁ ﬁublic slavery. In part, thé Thirteenth Amendment tokthe

U.S. Constitution explicitly authorized "involuntary servitude" as punishment

for illegal activities. Southern legislatures rushed to enact legislation and

a decade after the Civil War, prison populations in the South shifted from
being virtually all white to being disproportionately black. And, so the

story goes, this is how prisons have become what they are today in America: S 1

ek 5 BTN F RN A 5
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The federal prison system, however, serves a somewhat different con-
stituency thén do state penitentiaries. Imprisonment is a sanction in
numerous sections of U.S. codes, including those relating to income tax
evgsion, selective-service violations, and interference with federally
protecﬁed activities (e.g. civil rights violations). With the exception
of punishment of residents of the District of Columbia, Indian reservationms,
and U.S. territories, the arm of the federal criminal law rarely extends to
common street crimes. Most forms of robbery, burglary, larceny, auto theft,
assault, rape, and homicide are prosecuted ‘at the state or local level, even
though they are also presecuted at the federal level.

In addition, the origins of the federal prison system lay principally
in the North, the capitalfst mecca that the Southern states were competing
with when they devised thé convict-lease system and prison industries. In
some respects, then, it is less obvious as to how the racial disparities in
the federal criminal justice system are rooted in the same legacy of slavery
and racism detailed by Sellin.‘ Still, we find’significant racial disparities
in punishment even in the federal prisons. And eliminating these criminal
justice disparities has not impact at all on black crime.

Our evidence is consistent with the view that the natuvé of "racism"
allegedly pervading’the criminalyjustice system might well be understood by
a careful examination of labor markefﬁinequifies. Our evidence is also con-
sistent with the view that‘eliminating rac%sm in the‘criminal justice sfstem
probably won't eliminate the racialkgap in crime; Blumstein's (1982) hostily

received reséarch on racialvdifferences in incarceration rates perhaps goes too
far in placing the blame outsidéféf the criminal justice system: we find that

indeed there is a significant and&heasurable gap-~of five months--betweeﬁ the

o

‘punishment blacks receive and that which they could‘expect in a racially

N
L
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neutral scenario. Racial discrimination in punishment does exist, if our

methodology and model specification are to be believed.' The key to our

findings is that eliminating the discrimination in punishment will not make B

blacks more criminal but it will ﬁean fewer blacks serying long sentencesb
(and'possibly proportienately fewer blacks in’prison). Since a ﬁaéor social
coef is incurred in heusing b}acké in our nation's federal prisons fer longer
periods than equally situated whites, the racially diScriminatory punishment
is seen to be both unfair and‘inefficient.

If these conclusione are overdrawn it is not for want of a superior
methodology. Indeed, the methodology crieé out for other researchers using
alternative data sets to confirm or refute these findings. We invite

skeptics to meet this challenge head-on.

,Myers, Samuel L., Jr. The In01dence of 'Judice'," in C. M.

Bibliography

Blinder, Allan s. "Wage Discrimination: Reduced Form and Structural Esti-
mates," Journal of Human Resources, 4 (Fall 1973): 436-455.

Biau, Francine D. '"Discrimjnation Against Women: Theory and Evidence,"
in William A. Darity, Jr., ed, Labor Economics: Modern Views. Boston:
QMaritime“Nijhoff, 1983,

‘Block, M..K. 2 and J. M. Heineke. "A Labor Theoretic Analysis of the Criminal
Cho1ce, American Economic Review, 65 (1975): 314=325.

Blumstein, Alfred. "On the Racial Disproportionality of United States'
Prison Populations " in The Journal of Criminal Law and Criminology,
73 (Fall 1982): 1259-1281. '

Chaiken, Jan M. and Marcia R. Chaiken. Varieties of Criminal Behavior.
The Rand Corporation, R~2814-NIJ. August, 1982.

v Chaiken, Jan M. and Marcia R. Chaiken with Joyce E. Peterson. Varieties

of Criminal Behavior: Summary and Policy Implications, The Rand
Corporation; R-2814/1—NIJ. August, 1982,

Ellon, Victor H. and Edwin I. Megargee. "Racial Identity, Length of In-
carceration, and Parole Decision Making," Journal of Research on Crlme
and Delinquency, 16 (July 1979) 232-235.

il

b

Garfinkel, I, and R. Haveman. Earnlngs Capaeity, Poverty; and Inequality.

New York: Academic Press, 1979.

Gibson, J.Ak"Racc as a Determinant of Criminal Sentences: A Methodologlcal
Crlthue and a Case Study," Law and SOC1ety Revxew, 12 (1978): 455-478

H1ndelang, Michael J. "Equallty Under the Law,' Journal of Criminal Law,
Crlmlnology, ‘and Police Science, 60 (September 1969) 306-313.

Hindelang,~M1chae1 J. "Race and Involvement in Common Law Personal Crimes,"
American Sociological Review, 43 (1979).

Hoffman, P. and B. Meierhoefer. '"Post-Release Arrest Experience of Federal
Prisoners: A Six-Year Follow-up," Journal of Criminal Justice, 7 (1979):
193-216. S ‘ ' '

Marqhis,'Kent H., with Patricia Ebener. Quality of Prisoner Self-Reports

Arrests and Convictions Response Errors, The Rand Corporation, R—2637-DOJ
March, 1981.

Gray, The Costs
of Crlme and Dellqguency Sage Publications, November 1979.




et R

,,5‘

é{fl

raeeipr e et e o . B3 Sl ot e 4 A R T, T - 5 e R TSIt e o
IR g o KT TR AT . F - =

Myeré, Samuel L., Jr. "The kehabxlltatlon Effect of Punishment," Economic
Inqu E_X’ 18 (July 1980) 3SJ 366.

/

‘Myers, Samuel L., Jr. "Biac&fWhlte Differentials in Crime Rates," Review
of Black Political Econcmy, 10 (Winter 1980b): 133-152.
Myers, Samuel L., Jr. "Eg éimating the Economic Model of Crime: Employment

Versus Punlshment Efzects," The Quarterly Journal of Economics, 48
(February 1983): 15/ 166

National Minority Adv;sory Council on Criminal Justice. The Inequality of
Justice: A Report on Crime and the Administration of Justice in the
Minority Commurity. J-LEAA-009-79.

Neyman, Jerzy and'Elizabeth Scott. "Correction for Bias Introduced by
Transformation of Variables," Annals of Mathematlcal Statlstlcs,

31-643- 655 1960.
Sellin, T. lavery and the Penal System. New Yorkﬁ Elsevier, 1976.
Theil, Henrl Principles. of Econometrlcs.' New York: John Wiley & Sons,
1971
Witte, Ann Dyrden. '"Estimating the Economic Model of Crime and Individual

Data," Quarterly Journal of Economics, 94 (February 1980): 57-84.

Witte, Ann Dyrden. "Estimating the Economic Model of Crime: Reply," The
Quarterly Journal of Economics, 48 (February 1983): 167-175.

Wolfgang, Marvin E. and Bernard Cohen. Crime and Race: Conceptions and
Misconceptions. New York: Institute of Human Relations Press, Amerlcan
Jewish Committee, 1970.

&




Epar

§

2 g s K

RS )

o

-t

i A i s S B i B v

i e o
¥
B
‘

P

D






