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_ABSTRACT

1f racialadifferences in treatment of offenders in the federal
svstem of criminal justice were eliminated would the racial differences

in recidivism disappear? Ir one believes that the source oﬁ}the diSparate

involvement of blacks in the criminal Justice system stems from racial

7 factors linked to labor markets, then the answer is no. This is a view
. inferred from a seminal work hy Thorsten Sellin (1976) But Sellin s

analysis was based on the evolution of state' prisons and not the federal

c"criminal justice system. In this paper I test the hypothesis that elimin—

0. ating racial discrimination in federal courts and prisons will reduce the

racial gap in crime. T use a sample of 2, 500 felons released from United
States prisons in 1972.v The findings strongly support the view inferred
wfrom Sellin:' eliminating racism in the courts and prisons will not eliminate

.‘racial differences in crime rates. However, reducing the disparities

i,

‘f‘in pre-prison labor market opportunities will achieve that result.‘ I find

;that although pre»prison employment plays a minor role in determining 0
'recidivism, equalizing hlack and white employment experience represents

-one of the few means of reducing the racial gap in crime.
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If racial differences in treatment of offenders in. the Eederal

.f :system of criminal iustice were eliminated would the racial differences
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‘ inferred from a seminal work by Thorsten Sellin (1976)

: criminal justice system.

vin prenprison 1abor market opportunities will achieve that result.

o P

in recidivism disappear? If one believes that the source of the diSparate ‘
'involvement of blacks in,the criminal Justice system stems from racial

,factors linked to labor markets, then,the answer is'no. This is a view

~

But Sellin's

&

;analys1s was based on the evolution of state prisons and not the federal

In this paper 1 test the hypothesis that eliminw

o‘atinglracial discriminatlon in federal courts and prisons will reduce the‘

racial gap-in crime. I use a sample of 2, 500 felons released from United

States prisons in 1972 The findings strongly support the view inferred

‘from Sellin:' eliminating racism in the courts and prisons will not eliminate

~[racial differences in/crime rates. However, reducing the disparities

1 find
that although pre—prison employment plays a minor role.in determining
recid1v1sm, equalizing black and white employment experience represents i

o

one of the few means of reducing the racial gap in crime.‘
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fRacismjand the Criminal Juetice‘SYstemA
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S INTRODUCTION

A’recent study o&fers intriguing documentation of a'historical link

: between labor markets and the criminal justice system. Thorsten Sellin

(1976) argues that the demands of labor markets have traditionally shaped

the penal system and that changes in that system through time are more

- closely related to changing labor market structures than to evolving

theOries.of'punishment.‘.For example, the'Romans who perhaps held'the.
largest number of slaves in antiquity, used prisoners to work on public
projects. ‘There was little need for prisons as we know them today because
ofkthe.cehtinuous construction of buildings and roads under the,Roman
rulers. | |

In. the mid—seventeenth century, French prisoners manned the 0ars
of‘galleys. Originally, lifetime slavery at the‘oars had been a form <
of commutation of death sentences but as ‘the demand for rowers increased
even petty criminals were sent to the galleys. The enlarged supply of
galley convicts swelled creating a major maintenance expense., At first,

older and infirm convicts were sent to Louisiana and the French West o

Inuies but they could not match the productivity of black slaves., \Hence,

- in later“years, alterations in the penal system were sought to deal with

this~largely'economic'problem; Sellin suggests that the development of

industrial prisons in France was the smlution.t

In. the United Sﬁhtes, the crucial link between labor markets and

- the penal system appears to be raoe. The failures in the labor market—-

16!
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the poor, black disadvantaged workers--are also the failures of the .
system*of justice. Blacks have lower wages higher unemployment, andd
{'fewer marketable skills- ‘they are more often arrested more likely't; be

convicted, and then go ‘to prison for longer periods than whites' they
7‘are.clearly disproportionately-represented in prisons and_jails. ‘Sellin
”contends that this is‘no accident; iEyiérav1egacy‘of,racismgand‘slavery.;:d

iy:The'story goes something like this (Sellin,'1976)., In the earl§>v,

“fyears of the nati?n, PenitentiarieS'were designed to house criminals G hg_,if‘
"from.the mastericlass.‘ Slaves were punished through beatings or execution.
’Free black criminals were sold as slaves or deported There was, however,'
,,a significant push to make the/penitentiaries occupied by the master-class ’
criminals self-supporting, since the costs of imprisonment represented a
heavy burden on taxpayers. Why not make’ the prison turn a profit’ “In
Kentucky this was tried during the early nineteenth century, and the
‘ conv1ct-lease system was born. In this system, a profit was made by - ‘\
hiring out the'convicts. Attempting to: fight the high prices of'Northern
manufacturers and to train machine operators, other Southern states,
‘1ncluding Louisiana, 1nv1ted private firms to set up shop in the prisons.
, Following the Civil War, however, both prison industries and convict-lease |
systems faced a major challenge in the South.‘ Would these systems apply

to the newly emancipated blacks? Would the master class and the former
]slaves be fprced to work side-by—side’ The answer was 31mple. Since the .
'ueconomy was shattered and : there was a rapid outflow*of 1abor from the ‘

agricultural sector-—where blacks allegedly held a comparative advantage——

prisons could be. used effectively'as 4 means of continuing slavery. With TRRIR ‘v,"

S TS et ot

. B

-a system of penal servitude, private slavery would be replaced:with

B publice slavery,' In part; the Thirteenth Amendment to thg U.S. Consti-
tution explicitly’authorized "involuntary‘Servitude" as punishment for
illegal activities“'SOuthern legislatures rushed to enact legislation o

: and to revise theizx . penal codes, with an almost unbelievably rapid result:

Within a decade after the Civil War, prison populations in the South
7shifted from being virtually all white to being disproportionately’black
And, so the story goes, this is how prisons have become what they are
today,in America, ‘

Q fhe federal prison‘system»serves a somewhat.different‘constituency

than.do state penitentiaries. Imprisonment ista sanction in numerous

sections of U.S. codes, including those relating to dncome tax evasion,

, selective—service violations, and interference with federally protected

“activities (e.g., ciVil rights;violations). With the exceptionnof punish- -
nent_ofﬁreSidentS~of the District‘ot Columbia,hlndian reservations, and
U.S.iterritories, the armtof the federal crimimal law rarely extends
to common street crimes.‘ Most forms of robbery, burglary, larcency, auto
theft, assault rape, and homicide are prosecuted at the state or local
level, even though they are’ prosecuted nationwide at- the federal level. - |

In addition, the origins of the federal prison system lay principally
in the North the capitalist mecca that the Southern states were competing
In some respects, then, it is less obV1ous as to how the racial disparities

in the federal cf minal justice system are- rooted in the same legacy of .

%

slavery and racism detailed by Sellin. We can easily identify the disparities,
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‘treatment?

s

of course;'~In7this_paper f%demonStrate that'specific,background charac—'

, teristics of blacks and whites differ and that there are: significant

fdifferences in how they are treated within the federal prison system

ygThere are also noticeable differences in post-prison outcomes.

W

The important question for public policy is, How are these disparities

linked’ Can the differences between black and white.rearrest rates be

‘accounted for by diverging~personal characteristics; criminal~history,f

type‘of offense committed, or otherbhackgroundfvariables°f'Or'is the
black~wh1te recidivismcgap due to racially determined differences in

These questions requlre an explicit examination of the sources

. of the racial gap in crime : o f 'rd : :r o : lé_f

3\

Although Sellin never claims that the ‘cause of the racial gap in

crime is the legacy of slavery or racism, it is_fair to'conclude~that

‘hnly'eiiminating disparities in treatment in the criminal justice system

willinot be sufficient to rednce‘crime.e Byfarguingvthat the disParitieSf

"\have evolved out of labur market phenomena, Sellin implicitly rejects the

'_foj_?lows,; R ;y o i S "

A

notion that,merely tampering with the inequities 1n courts and prisons

w1ll~solve the problem‘of racial\differences:in crime.

o

*Toxaccomplishf

that*ohjective~wou1d‘take SQmething‘moree-it”would4include ’amdng?other'

things, alternating how blacks and whites are treated in the economy or,ll

[

spec1f1cally, in labor markets. ‘,~:;'_ 'ﬂ,:h -v“\

It is useful ‘when not conducting a full-scale historical analysis,ir i

Q

©

- to State one s,hypotheSis in the starkest form and‘to test,it using‘an, 4
ﬂ‘: ) gy B b ' . »‘ ) e . S .

o

 empirically refutable;mddel,'lThe_hyoothesis,,stated_starklyg‘is>asf

NG

B

e

e

we then perrorm our test.‘i

Eliminating racism in the criminal justice system will not
eliminate racial differences in post-prison rearreSt rates.

V‘By'"racism we will mean racial differences in treatment of otherwise

comparable individuals. The criminal justice system to which we refer

is restricted by data limitations, to the courts, prisons, and parole

boards.

We»measure crime

by rearrest upon release from prison. Then

model chosen to test the hypothesis 1s an economic model of crime It

apermits the testing of "eoual treatment" hypotheses using standard

econometric'techniques. We first describe the sample' we present the model

EA

e 2 s R

" THE DATA
A random-sample.was drawn of all persons released from federal
prisbns by parole,fmandatory release, or~expiration of‘sentence dnring = o

1972. 'Ihe,sample, Consisting’of«25495’observations; was»restrictedfto‘

»

' federal prisonmers with maximum sentences of more than one year and one, : 3

‘~°J issued.,

. remain free of arrest or of parole or mandatory release violations.

~ day who were released~to the commonity as opposed to other 1egal authorities. . [

o o s oy . o c ) : ' ., B Sy
fForreach sample case, information on personal characteristics » previous o N

'ﬂ or whether a warrant for parole or mandatory release violation had been :

AN X - : ' s b

: “employment, criminal-justice—system characteristics, criminal history,v

and offense characteristics was compiled by researchers at the U.S.

Board of Parole. Follow—up informationvwaS'obtained for ocne year after

:'release from prison concerning whether the individual had been rearrested '

Nearly one—third of the subgects failed in the first year to o SR -

This N
b»,;:.~:~
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'similar'data set'reported by Hbffman and.MElerhoefer (1979);1gAlthough'“‘

A

in subsequent years additonal subjects fail the at-rlsk population for

~computing the first—failure (i €. first time to fail) rate is declining.

a

Hence, 8¢ Hoffman and Melerhoefer have found the recidivism rate declines

asymptotlcally when calculated for at-risk populations.

)

vAfter six.years,

however, the rates for different ris& groups tend to converge. ‘What

this means «of course is that ‘any signiflcant differences in>recidivism ,‘“’

a

observed for- differlng groups of ex—offenders one year after release may

i

appear less signlficant in later years.

In Table l characterlstlcs of the United States prison.samplelare
These federal exroffenders are somewhat older than many "
recently released prlsoners f;im state and local prisons.

The one-quarter representation’of e :

summarized.

Both whites

and blacks are about 30 years old.

blacks in th sample is decidedly lower than it is 1n the disproportlonately 3

black prlson population in the Unitad States. ,Educational attainmenteat

o

almost 10 years is slightly hlgher han that for inmates generally, but

stlll lower than the natlonal average.

S

‘ Blacks, though had a mean school

completion rate closer'to the average for~all inmates in_state~correctiOna1--
institutiOHS.f"‘ » a

o

Employment characterlsties are measured in- e number of ways,~as

defined-in theﬁtable,; "Employed more than 4 years" is a dummy variable

equal to zero if the longest Job held was of a duratlon of less than :

o

four"yearsr ,"Longest job" equals the length in years, of the 1ongest

. job. held if and only if the longest JOb lasted less than four years.

"Last c1v1lian experience" denotes whether the subJect was employed-

s

percentage correSponds-roughly‘to'theffirst“yEar's;performance of a. P

b1 7

‘J

oy

2ot o

-

ey

" Nota: Unlenu ‘otharvise npccificd figures are proportions within nunplc:.

l Table 1
~.Description of the Federal Prison: Systém

Fe . 3 s i el

PR . )

NSRRI SR by
. : A Soth Races = Blacks™ “Whites™

Variables All Races?® - (N=2127) (N=546) - (N=1581)
Personal Characteristics (N=2224) e :

Age ‘(in months) U 361,850 o - -

-Age (in years) . : : “ o - 30,5641 30,915 - 30.412
Black: ; N ‘ 254 e e T e

" Female : s o049 4051 .086 .039

' ‘Grade Claimed ; : 9,533 9.452 9.036 9.595

- ‘Married } e . - e267 2264 - 214 +281
Alcohiolic = - L o 367 - -— -
No Drug Use . 000 L - --
Previously {in Mental Hospiul P . .087 - © - .081 .036 110

- IQ (scare) 103,010 - e -
No: Drug or Drink Use . Rl .828 .855 .819
Emglomnt (N-1557) ) }

- Employed More than % Years® ¢ - 121 104 W12
. Longest Job if Less thln 4 Years (in yurs) 1.316 - - <=

_Last Clvillan Experience® > +789 -— - —
On-the~-Job Training . = : +316 L - L= -
Criminal Justice System (K=2495) .

New Commftment . =~ - : R .822 —— P -
Paxole Violator - - : ] 127 -~ > - -
Maximum: Custody” 2 4001 - - —
Closa Custody : : : T 105 R e -

. Medium Custody ; 174 -— - -
Minimum Custedy : S +323 - — -
Work Release . : . A95 0 e - —-—
Parole Hearings (uumber) S L. 7133 1,762 1.529  A.8%

" Release on ‘Parole : o . L e 464 .358 .50
Criminal Hiscory (N=2488) ; - .
Free Less than 6 Months : »352 e - -
_Free More than 6 Months, Less than 36 Months - L #3550 - - - ?

Prior Commitmentd .| . i : .902 = " - —
Prior Incarcerations E ] 2.550 -— - —
Parole Revoked . e . L .407 ¢ —— - -—
Incarcerations/Convictions S .368 - _— e

- Age at First Cormitment (in yesta) ’ 22,330 22.136° 21,751 -« 22.26
Tims Served {in zonthil) e ‘ 23,992 24,656 . 23, 7& .
-Previous Convicticns (mmber) 5.836 5.9 - 6824 5.75
Escaped : N : : 14200 - L -
Prison Punishment e . L .288 +297 #2857 .30
Commitment /Convictdons =~ = o S ee? S L1300 ooc L34 0 12
First Offender : ‘ : : T ‘ .1gz . 075 7 L1l
Offense (N=2497) ' | B : C
Robbery, Thefe, Burglary AT J503 544 483" .50
Sex Offense : . : . ) ‘ .008 e - e
Other Vislent: T . QL 019 -~ - -~
Alcohol or Drug Abuse T 217 - C)} —— .

o less thmvab{) . L «237 R - -

. §500 o §5,000 . T R e ) — -

| Over §5, 000 - : T .089 =081 027 .0
- White Collar (forgery, countcrfeiting. or Eraud) Ca e © 228,258 a2

'Source. V.b. Board of Pnrole Research Unit.

SEEH

“8iistyise deletion of m!.u:lng values.,

bExcludcs selactive service and Xumlgrntlon and ‘Jaturalization Seyvice violators.

Alas excludes races othe: than black or white.’

: Cemployed mote thzm 4 years is 8 dummv wariable equal to 0 if lonpést job
- -held was less than four years. last civilian cxperience denotes: wbether empluyed

- moye thatt 252 of time"in last two yearu preceding imprisonmcnt.

. dComirments arc court ordcrs to prison, vhich can be. susponded.
3 in actual imprisonment; can ofcur more ‘thon once, fot the same offense] jailed; cut on
hail. rcjancd tor hcurln; 1 \'cuc.xrcdL found gullty, commlt:od ro prisony; )

S

Listulse delctlon ox missing volues.
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o Y firStlimprisonment,»are“less likely to be'firSt offenders,‘and are less
more than 25 percent of the time in the last two years ‘before imprison—

”ment. As can be seen, only a minority of the releases had\ever s

B

: worked for more than four years at a stretch

likely to have received punishment while incarcerated than .are whites.

This
, I , e mean is slightly larger for blacks, as is the ratio of prison comnitments
Almost a quarter of the~sample had e T e :

. it AT
1oprgiopen gy e T , . LIRS

S RGN

: Cek L o .The average number of previous convictions is nearly six.
The average employment for . - ‘ KRN T

the restwwas only'about lﬁ.months.

e SR SR AT

: g , o ' : toyconvictions, a measure of the,certainty of punishment.
not worked more than 25 percent’of the time in the two years preceding : » : v - E : ‘ ‘

» B , SR offense comnitted differs for'Whites and blacks also. 1In the entire
. imprisonment. These employment measures are a11 extremely correlated.; ; T o = o U
s ,. Lo i " ) o . (I &

‘We concentrate on,the;"employment—moreethan—émyears ‘variable in our

The‘type of

sample, about half" of the cases. relate to robbery, burglary, larceny,

’ - L R i : AT ' . B ? s , ; krand auto theft. By eliminating selective service or 1mm1gration violations,
analysis.‘ e P TR RO R : R SRR »

, SRS L ‘av_h o ; this fraction rises. Yet blacks are less likely to have been committed
o : The criminal Justice system, criminal history variables, and offense ERRIE R S RN

: ‘ P - | ' for these serious" forms of theft than whites. Indeed the proportion
: characteristics displayed in the first column of Table 1 refer to the ‘ ' R

&

: o I A N - of blacks whose offenses were the white-collar crimes of forgery, counter—
’ entire sample of nearly 2, 500 cases. In much of ;he‘analysis that follows,, , : : B

Q

| the sample is restrlcted o about . 100 cases of blaCks and whites Who wereyg,“ , [ :;~t,l | L feiting, and fraud (which includes income tax eva51on) is higher than that

Iy o R ' '»for whites. Nonetheless, the haul'was usually smaller.; blacks were
not violators of either the'selectiVe serv1ce or the Immigration and - . : S : , g

S ST i L ‘d less likely to have netted over $5 000 in the alleged crime than whites.
g : _ L Naturalization Serv1ce (INS) laws.‘ Moreover, fewuof the many criminal Sl : N e x :

. Justice system variables had strong independent 1nfluences on recidivism.‘

In summary, then, the federal prison-release sample differs markedly,
: EESERER E S S by inspcctlon, from the typical state prison population.
We therefore highlight here only those variables 1ncluded in our subsequent RN v 1. ,

Moreover, there
. o el , ] e R T KR s ~are distinet differences between the black and. the white ex-offenders both
~ analy31s. TR o ‘ G BT S e

R AEERTRRN FREE : ‘ S AL ‘ ' in background characteristics and ‘in treatment w1th1n the criminal JuStlce
,The'average'numberiof parole hearingslwas nearly one and threef o

, _ . 3 Snn R e , S [ s T system (see U.S. Department ofiJustice, 1979)
o i . "quarters, although‘the average'for blacks wasvlower;than.that'figure.~ o e : PR B o T . e
W ’ While half of the white sample was released on parole, only a 11tt1e R I T A IR TR ' o

S BN ey e ’I’HEMODEL e Fa
R ST more than a third of blacks were. Receiving fewer parole hearings and S S St NI RITE F TR S v‘ TRl : R S : :
».,":,\; o - e o g ’Q’ L ;‘ S C ‘ - “

i ‘ i being less likely to be released on parole would be understandable for

A full discussion of the specification and estimation of ‘the -
Ye:, time served—-a measure e . oo };, ' 1;“ l" U f‘ i rec1divism model is given in Myers (1980)

-*blacks if they served shorter sentences.

Here, we can briefly desoribe,
o vot the severity of punishment--was on average a month longer for“blacks

’ the model of'crime used, Participation'in crime can—be‘vieWed as‘ak S
In addition blacks are somewhat younger at their ffhf S R e '

: &)
*; L

, S é R e consequence of economic choices constrained by opportunities and socio— : RIS :

: Sl 2 L SR o : th R R Rt f;-,uff;pr environmental factors.‘ As the attractiveness of illegitimate activities '

’ ¥ e S : ATy B e R . i : S < SRR . - e o S, sl . o EERT .

Ho P fthan for whites.,

Schcnn
it B

R e

L : ’ - S I L . ST T s ‘ PR . e i T * S o : Sy B B
S : . : : . ;
3 i ; . | ‘.v H

. ; N " B . ‘?»*'“
el L fYhae Y NP N P - _r‘ . . i L T ' N b : : E o
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- T T TeTT T Z ; w
,{ - ST Ly Table 2
A X 10 : ER Haxlmum Likelihood Ectimtn of the Probability of Recidivism in First Post-Prison Year
5 ' . . , (t-.:atiltics in parentheses)
increases--e g., crime payoffs %,rise, or the certainty and severity of
« punishment fall--some people Wlll‘ engage in more crime. As the attractive— : : IR " Both ‘ : ‘Nhites s Blacks
A ) Independent Y " Yy : a Yy a -
| , - DL PP TR o 3p/3xi 8 - eplaxi g ap/axi
ness of legitimate activities increases—-e - wages rise or unemployment Varisbles R B _ p/ ‘ Lo , —
§ . R g S . -.013
i falls-—some eople wili engage in less crime. The theoretical foundations . =033 -.007 =027 . =.005 009 et
§ peop - g : Age S (-3.868) L Gaesy) (-3.289)
§ : for this economic model of crime have been laid by Becker (1968) Ehrlich Temale E -.385 -,081 - -.360 -.074 =.508 a1
. . S oo - - (~1,553) ' : (~1.044) R (-1.361)
i - (1973), and Block and Heineke (1975) However, the precise effects en . . A% R Grade Claimed | <026 =.004 -.021 - ~.004 -.038 . -.008
jo iy . b S 1 | ‘ I (-1.13) . (-.956) o sy »
crime of improved legitimate opportunities or heightened returns to crime . Married L3500 =074 - 314 =079 =,245 -.053 .«
i (-2.923) | (-2.752) oo (1003 | 2
cannot be’ aecertainec by theory alone. Nonetheless in empirical appli-' Yo u“' of Drug or Drink  =,336 o1 Ciiars 2077 k2 -.092 .
: EL e (-2.648) 0 (-2.568) ' (-1.553)
: cations measures of the returns to crime and work along with indicators k h SO R Previcusly mnl 493 104 480 .099. 1162 .253
| P 7 » o ", Hospital v (3.082) 2.772) ¢ S 2.371)
Bt of sociopsychological factors and general background characteristics, have AT SN 7 Mo of Parele Hearings . .109 023 .106 .022 127 027
3 o . ' i PR ' ~ ' (2.206) . (1.850) , o @.18s5)
‘been employed in attempts to px edict the supply of crimes. (See Gillespie, o ‘ _ Prison Panishmeat 398 086 - .437 .090. (1'222) . .064
- e e e : (3.559) G.an o o
‘ 1978 or Witte, l 79 for a review of the economic specifications of the _ I S b s Beiiia s 010 002 . -.016 - -.003 .170 .037
»su o cr ime unct on R R PR : . v : ~ s e E o , : ‘ . .
PP Y , o : SRR ‘ e o : Robbery, Theft, Burglary = 148 - L .031 (_%gg) "921 : (,ggg) -.018
In Table 2, coefficientnestiznates (B) ‘and the partial derivatives 5 S B : (;'120) SRR ‘ BRI ot 49 e 010
| S e T Ve e et G OOkt e
Q(ap/ ax, ) of a lo“ .s‘tic recidivism ,function -are displayed. The general : R T - k s (71;7) S ' 5 EREE LT 084
e = @ e : ek © ¢ Offense Value Greater = .= -.615 - ‘ ‘-_-130‘ (,z.gg?.) - =.142 (:'ggg) o ’
findings can be convenien 1y’ suﬂmarized. 01der ex—offenders, females, S I - than $5000 - R i o B ’ ‘ s
A : Gt ey i , ¢ { . - First Offender =312 ~;066 =317 .,t.oes -.;gg} 7-.937
and married persons are’ ‘1ess likel"" to be recidivists (meaning here to be« SR T S DR : o (<1260 e (1.260) I (-:386), - oo
- i L e | | age at First Commitment .001 s B N o) -.009
. rearrested 9r to Violate parole or mandator)k release provisions) Blacks, R S AT e - (.133) Gy V 1.9 -
i RETEIEE L e Enployed Hore than 4 Yeu's 2,356 =075 ~264 =056 I-gi‘; - =187
those with feizer years of schoolmg, and those who have ‘been confined to B R S R oo (er.728) o ¢ o (+1.105) g - Laan ‘ o
e o 0N E AR ‘mne Served : L =005 -,001 L =006 -.0002 -.008 = -.001°
' .mental hospitals are more likely to be recidivists. A mor\. stable pre— O e N En SR ar e (~L.824) - (-1.279) . ' L.
¥ : . . BRI . S o oot I atdn % L 1.546 . . ,320 . 2.615 570
.' T i L ' ‘ Commitment/Convictions - >  1.844 »390 - 1,54 = e ,
: prison employment\ historv is &enerally a5sociated with a l:ower post- o h " o e R R T (5.607) S e o K3.949) Lo ka2
s : . D : Q, { tious, e 4062 \ 081 ; L :
N e 'prison recidivist rate while alcohol or drug ‘use. is associated with T E ; B e (4 700) e o (8.242) o (.63 .
, ' [ e R T IR S s - .5 =~ 2219
~ higher recidivist rates. More extensive criminal records and less time S : = ‘ : ' conat‘nt . o ey , : sy -
« , , ' 3;} 1 Weighted Mean of o .328 e AR T NN b Eiat N R
! between incarcerations are p051t1vely related to recidivism. There is : 5‘ i B SR ERB Dependent Variable T R R CL N IR ' 3‘21 ‘ N
i S i SRR R " .Predicted Probability at 0304 e 1,203 = f9 e, e
i Py ‘ : , , R TIEE Ol | E . . Weighted Means of Qde—. IR G e L e el T e
E2 G little var:'at.ion in the ef:Eects of type of crime on rec1d1v1sm. all T : - pendent Variables Q SR PR R : R :
£ N R = ; L e . i L \\ ) L o PR . . o o 3 _};“‘v . ) - N e 3 ) o . | S e
b B R AR LI S SR f"‘,‘;w‘ ,.5' R LRI .‘ i A (TR e YR l‘ \ Chi-Squarc o : 218'061 ! T 171 010 ST 86.285 o
S M e Lo o e R o . S, L = Ny S R o é e b Source"' Data from U S Board of Pnrole Research Unit. ’
.; ) L o 5 R N SR SN A i oee iih i el . -
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categories have higher recidivism rates relative to the omitted category

- of "other offenses." However, x-offenders who net. over $5 000 ‘are less

k 1ike1y to be recidivists.' either they are adept 4n avoiding rearrest or

£

they turn to more legitimate activities. on the other hand those who were

punished while in,prison, or who appeared more frequently before the parole:

boards were more likely to.fail =in the sense'of recid1v15m; Finally,‘

despite claims that paroled offenders represent a biased sample‘of prison i

'releases when controlling for other‘factors, release,on parole has no
_81gn1ficant effect on recidivism., :
' Table 2 also reveals that blacks are more prone to recidivjsm than

whites: 35.7 percent of blacks,became'recidivists after release from

w

vfederal prison’ while only 31 8 percent of whites do SO. When»one'contIOIS;f
tjpfor any number of seemingly exogenous factors, the percentages become-

',32 1 and 29 3 for blacks and whites, respectively (Table 2, second row S

vfrom bottono This,'of course, represents a.small narrowing of the gap

in recidiVism, but not one of. a magnitude to justify further exclusion

‘lof racism or: racial discrimination as a cause of the gap.\ Butfifpthe,cauSe ,

is racism, then what form of racism” Where is this elusive demon’ ln”thek

g _courts, on the Juries, in the prison cells, in the police stations, onc -

"_the streets, in the workplace‘7 -

;‘AJCQNCEPTUALkTESTl:“

To 111ustgate one method of addressing these questions, 1et us'

» examine racial differencécfin the severity of punishment. When released ‘

By

%

i SR s S it g
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1

~ from prison blacks are found to have served longer sentences than whites.

) than whites;

“In addition, blacks are more likely to be rearrested or violate parole
It might be contended that the differing Tearrest and parole~

violation rates follow from the differences in punishment. Are‘the observed

‘differences in time served by blacks and whites due to differences in their

.ages,fprevious criminalvrecords, and‘the-types of crime for which they

‘were convicted° -Or can we assert that the differences are due to some

,'sort of discrimination against blacks in the criminal Justice system’

’,A method has been developed in the econometric literature to compute the

' residual effect that race has on the outcome being investigated.

‘Sometimes

"called "residual discrimination analysis," the method requires a fully

"specified model of how the outcome is generated and it depends on .

assumptions concerning the'observability of the independent'variables and

: Lo, e o : LR )
the 1ack of correlation between the error or stochastic disturbance term

g‘and the independent variables.

- where xp - e %

,r*

>L Suppose, in our example, tbme served 1s assumed to depend on the
type of crime, characteristics of the offender, and prior criminal history

of the offenderu Then, to isolate the ‘effect of race on time served, one :

:‘estimates the;equation: SR S N = | e i 1l-j
: ‘n-l” B ’: " S S ! . R - ‘ Y
IS = . % =x.a. + xkc ‘+Le, - B SR _ ' o
il ii L : : l '

n;l‘are n-1 independent variables measuring type of crime,‘

"characteristics of the offender and prior criminal history, and x, is a

f,dummy varlable equal to 1, if‘race is black, O otherwise.

'-coefficients to be estimated and,reflect the marginal effect ‘on time served

&

v-The aiaare the

/N
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: and the: time—served equation is reestimated for botH races, dropping

’ﬂtrme served of type of crime and.criminal history (among other wariahles)

.3

of an increase in any one of ‘the independent variables.“Of'cOurse‘ it

"is assumed that time served is linear in its arguments and that the
. error term is normally distributed._ Under such assumptions, ordinary

“Hleast squares is an. appropriate method of estimating the coefficientsf

The sample then is . partitioned between blacks and,whites, Y

‘the Tace variable, Hence we have two equations for time served'

1= p oL, T
Cooodml T ’ : : Lo ‘
and
: n‘_‘]_:' \
TSB = I x?_ag +_f,eB s
i=1 -~ B

mbwhere the variables are defined as before but where superscript B denotes,
| black and W denotes white. The difference between white and black time

' served TSW - TS 5 would be attributable to the differences in the race-

W B
sPecific errors (1 e., racial discrimination), e‘;— € alone only if

'blacks and whites were otherwise identical both'with respect to background
characteristics (type of crime,'criminal history, etc. ) and With respect

v‘to the effects these non-race—related characteristics (or at least 0 regarded

for purposes of this analysis) hame on time served Not only do blacks

I

'and whites have very different characteristics, but also the effects on

differ between blacks and whites.* Suppose, however, that blacks and whites

3

‘were "treated" exactly the same, so that blacks time served could be

1;[cbmputed,as

TS =1L dixi

» * : N g X S . : .

et e TN kS

where a? ‘are the estimated white coefficients, and TS is

can be emplained by discrimination in sentencing7‘

"has an insignificant impact on presprison employment for both races.~

‘ 'jemployment for both blacks and whites,‘although at different rates.

:prior mental hospital confinement has no significant effect for blacks '

the predicted
time served for blacks if blacks and whites only differed with respect
to the x’ s., Hence the residual discrimination is

Conceptually ridding the system of this discrimination suggests

.replacing in the black recidivism equation TS w1th TSB The question

that is answered in so doing is, How much of the racial gap in recidivism
‘0f course, the same o
logic can be applied to questions of differing pre-prison employment,’ -
parole release, criminal history, and certainty of punishment.

Tables 3-6 present the results of the first-stage estimations

B needed to obtain the racially unbiased measures used to predict recidiv1sm.

Separate black and white logistic equations are estimated for

the probability of having been employed for more than four years prior

- to incareeration. As can be seen in Table 3 the effects of age, IQ,

and education are about the same for whites and blacks

Being female
- ) 9

" Being married and not having drinking oxr drug problems raises pre-prison |

O

n,.but'markedly 1owers pre—prison employment for whites.

‘ It is easy to see that blacks are less likely to have had 1ong,v

stable employment before imprisonment than whites. While 12 7 percent

[

™y

Finally, i

B
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Table 3 | : » | E
Maximum Likelihood Estimates of the Probability ‘that. Pre—Prison Emplbyment | ‘ N
. ' Was Greater than Four Years o o .
(t—statistics in parentheses)
~ Blacks - Whites = :
‘Independent Variables B 3xi~' "éb; Teax;
 Age 107 - .006 ~.100 .606 o s
S (6.511) e (13.015) s = -
1Q ~-.006 S -.000 -.007 -.000 A
o | ity T ey .
Female . o =.336 -.021 .25 .017 -
o o (=.509) § .644)
Grade Claimed .24 0 .008 w122 .008.
i s o @.812) R (3.602) - :
Married B 55 B .049 ., 1.003 ..068
, o o (2.472) = - (6.074) S e
) Nd Use of‘Drug'or Drink';, Coue7 -.058 . .353 024
| . (1.668) N @sy
‘ Previously in Mental - - -.810 . =.052 o -.675 . ~.086
Hospital . o £=a759) L (-2.048) S
Constant ‘ : ~7.326 B — o -6.448 ——
o S e (=5.455) - o -~ (-7.803)
 Weighted Mean of S ~.106 - o121 - 0
- Dependent Variable . e BN i
| Predicted Probability - .068 - . W074 -
‘at Weighted Means of SR :
Independent Variables e e g E
d‘Chi-Square St 64,046 e- 291,047 -
Source: 'Data.from~U.S,phoardﬁoffParolemReSearchlhniteTf . ,}b. k
‘KA 5 !‘:‘ ,‘ 4
: O o o

'probabilities is similar for both Traces. Better—educated married drug— B
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g

of whites were employedvmorefthan four years, only 10, 6 percent of‘

blacks were.. Yet, when: controlling for differences in age, education,
’(wH )

'sex, and other background characteristics, little of the gap remains:
"the predicted fraction of blacks with pre-prison employment of that

‘length is 6 8 percent, while for whites it is 7 4 percent.

o When blacks'are "treated",just the‘same as,whites,rhowever, the
results change dramatlcally. If the pre-prison employment probability

for blacks were determined by the white predictive equation but appropri-

‘ ,ately evaluated at the average values of the black characteristics, then
we predict that 11, 6 percent of" blacks would haye been employed more
‘than four years. This figure not only approaches the actual mean for

‘whites, but it also exceeds the value predicted for white ex-offenders

using the very same equation. What-this means is that while much of the
- 4

Q”lemployment disparity between black and white ex—offenders can be explained
’.by differences in background characteristics, the low employment predicted

‘for blacks is due largely to racial discrimlnation.

Blacks are less likely to be released on parole (as opposed to

release due to expiration of sentence) than whites, as shown in Table

“j4Q The direction of effects of background variables on parole—release

iand—alcohol free, younger, and female ex-offenders are more likely to .

o be released on parole whether they are black or white._ Mbre frequent

g

:_parole hearings and‘less prison punishment result in higher parole

'Trelease rates for both races. In many instances however, these predictors

A\

Y e g1 e 0 e
. - [

S

- o ‘_;.‘,.._ ‘"._‘_?,, s :
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. % : %; are statistically insignificant for blacks.' For example, while having
‘ﬁ . Table 4 : , - , . netted over $5 000 in the alleged crime will increase a white ex—offender s
ik SRR of Release on Parole ' : :
3 ikelihood Estimates of the Probability o i :
b /MaxiP?m L o (t-statistics in ParentheseS)u,‘,ﬂp, : - "‘.chances of being released on parole by more than 22 percentage points, ;
:_i o , i it has a negligfble effect on blacks. Moreover, taking account of these :
| ;v'f"Blacksv R T 1}‘ 'ﬁhitesbldb‘ﬁpﬁ s u;~e"sf'"‘ factors merely narrows the black—white parole release gap from ( 360- ~ g
' T :85‘ Sl L “,gﬁ, \ .500) to ( 322-.502) If however we predict the black probability from ;
| .In&épeﬁdent Variables | : g ”:raxiut"’ ' TB T 3*1'* ‘the white parameters, then the gap narrows to (. 451— 502) Indeedf if ;
b B — - L R 013% i .~l‘f' 057 o Olﬁﬁ , blacks were treated exactly like whites in parole decision-making (but, ;
2 o : ~,061 . T ey S =sVa/l. TaMLR
. - ge ‘ ,(-4-573) R B P ‘(‘gi;66)' i of course, their differing background characteristics were appropriately H
S 205 066 - . .887. a2 ,
= offensgsg%tueuGreater v-('igi)‘ S (3.650) SR - accounted for), then blacks and whites would be released at nearly the :
; than S s i ol , : 5
: \ C 875 +125 -687 '17 : : ' same r tes. ' :
‘? o Gradeuélaimedl e ..j: ‘fggg), ,.opq,_, _': (é:tg?$5 ' | 027 In Tables~5'and 6» estimates‘are provxded for black and white‘
o BRI ' ' ”(lf,' ' S é e S8 e 122 ‘~measures of the certainty and severity of punishment The certainty
iy ¢ harried (2.044) ~“ I A f(3-756) ' » el : oﬁ punishment is computed as’ the ratio of previous prison commitments
ks No USGAOf,Drug or Drink f(z'gzg)[ o7 L (1.418) SR to.prev1ous convictions., It is essentially the subJective probability
;,..:,;‘42 . ‘ N o /48) : : ’ S 4 » \ g K o
g! ;g}”? ' previous1y in Mental o '(7.§§§5,,“ c-;090"e7,‘ (;;.;§3)°‘J‘ t‘fxsoija : of being punished by imprisonment 1f convicted This ratio is .049
' el o Hospital : Sl g e 185 ST 78l 180 for blacks and 039 for whites° Although being a white female means-
AT & '~~Number of Parole Hearingsx S “~84§ = Emoa >7b(11:976) | ST . :
‘ EDTEL (.071) 8 S 65" B *,f823,,“,~ e 205\[”; experiencing significantly lower probabilities of punishment than being
- ERP w168 e Bed e :
‘ P nishment w771 e 68 - ' e }
nPrison g ,(—3 218),‘: S e e (‘§f°56) LT e a white male, the marginal effects of all other characteristics are
= » -.08 - -.658 _ . -.164 ’
vRobbery, Theft, Burglary - (;fgig) U (~6.321) IR virtually Zero.» Hence, when these characteristics are accounted for,
- WhitevCollarlOffEHSe, o cep e <i,gggj , '~;0664 - cf#;igié) f-OSS e r;the punishment probabilities for blacks and whites tend to converge.'
s - _«~b‘; | ‘*,‘ 1:253;‘ L .M_; ""7"‘,n-,342' N - _— ;Similarly, when the black punishment probability is predicted using ,
Constant - -1 696) ’, ” o :vl, " (-.919) Uk ) :
: o (' o SR e T 560'fi‘ . n _the white equation, the estimated value, .032 moves eloser to the
 Weighted Mean of, _.350 ST e BT | |
f‘w;eiendent Variable : : e R . ' f,actual value for whites.' In sum, blacks experience more certain punish-
k Predicted Probability u’322 i i  ment than whites, and a part of this can be accounted for. by racial
) -~ at Weighted Means of : SIS o .
Independent Variables“ LT e _;fﬂéoikésgf‘k ‘ _ L differences in- how they are’ treated.
hi Square | | B ; :
| xSource: Data from. U S Board of Parole Research Unit; -
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i Table 5 e g e e e Table 6

Maximum Likelihood Estimates cf the Probability of Commitment e CaRaarE
Given Conviction ~ L e T e

i Ordinary Least Squares Estimation of ln (Time Served) and ln (Convictions)
(t-étatistics in parentheses) |

i T g T

i e AT LSS

pIndependent Variables =

. Female =

| Married

?)

s . » : = : . -

il

. Blacks:

Wy

w5 ‘

P

‘19

.

it

‘Grade Claimed

it

ﬁo'Uee«of Drug or Drink

Prev1ously in MEntal

HosPital

‘Consta,nt e

‘)Weighted Mean of
. Dependent Variable

- Predicted Probabillty

" of Weighted Means of

Sources:

v Independent Veriatles
‘ Chi—Square i

”»

062
(31169)
010
, ( 599) o
: .fl04.242 )
-.062
(=.715)
-, 615 .
(-1. 091),.'

3'— 061

(— 106)1v1"; ;

222,771
(=57

-5.230
~(;3:0§4)_“

23,281

'f.OOO”
- =.000

40792
(1.828)
x'-14 387

(-5.533)

L 043

(- 824)“

- 942

S (A2.120)
4,000

.296

(.687)

260
S -8.198

(-5.872)

. .039‘ ;

o4

70738

.000

S

_’-;000,,_‘

~o.001

o 1_‘013’)[."
004

S .003

Data from U.S.

' Board of Parole Research Unit,

-

L R

| Robberys'rhéft,*Burgla:y

‘Parnled SR

" Independent getietles

ln (Time Served)

, Whites

-8

Q

Blagks

. B .

tn (Convictions)

Whitps
'k

)

Blacks

8

‘_e), Age i
sex

e

A"v'ﬁo'Useotgﬁfug~qr 5,in£gf",

. Crade Claimed

“o

$5000 -

White CollarﬂOffense

u

,)p‘tprison P“nishmen::,,';'

(}/.‘

NumterqupPerele Heer:nge ,

:nfyconstant‘lntjﬂjn i
. Multiple R
,{B?’ sl

' “i,)AﬁiQstléyﬁgfn]if: I

. 008
(8 00)_

g

- 184

(f2,§2) =

oL
(.34).

027

G

o010

‘("1."67)”o k

002
L (2400)

o | (~5.00)

-Offense Velue Greater than,'

~.243

(-5.40)

L015
(26)
o370

(ar.21)
S =331
- (~10.68)

221 L
(17 00)"

T
o280
280

w -009 :
. (3.00)

R & A
S (-1.84)

- =.149

:d,(;ZQOA)'.,

(2.73)

.004
(2 OO)

- 510

)‘;%'<-7 o

.098

(. 62)
~.552

- (=7.56)

o (5.98)

—.246 "

"°fb (54-l7) ff-d
2186
- (~6.64)
2,720
oan
o286 o

.016

(1600

-,527
- (5.55)

. ~.169¢

,(;4'12)

-.195
(-4 15)

-075
(-10.71)

L0046

- (4.00)

1477
,“_ 367 .
a3
a2

029
(9.67)

=.165

- (2.26)

~.097

“(~1.14)

. -.039
(-3.00)

-,001

(.50)

1.355
U418
V175 e
165

' Source:
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i} R ; ( : , o o o 5 prison release with the predicted "discrimination—free" values. Table
»§5 Blacks also experience more severe punishment than whites. Recall»* G ,
i ' 7 7 displayS‘reestimates of the black recidivism functions. The odd-numbered
%? ' ;from Table 1 that the average time served by blacks was 24 7 months, " |
i » o “, : : ey : columns 1ist the estimafed coefficients and associated statistics. In the
ié e .vwhile whites served only 23 7 months., Taking account of personal back- ‘ ! : -
% e 5 gt even-numbered columns are the partial derivations of the predicted probability
i s ground characteristics and factors related to. the crime, ‘the average tine ;
o : S . ' of recidivism.~ First in column 't the black recidivism function from
. served for blacks is predicted to be 19.06 months when evaluated at thex . , SR , "
%' = L e S P CenEa Table 2 is reproduced Note that the actual failure rate is 35 7 percent
% '5white parameters. This dramatic rednction is suggestive of the same S g Ao e Sl [
. : : - and the predicted rate.ls 32.1 percent.c~1n column 3, we replace the .
3 discrrminatory process involv1ng previous criminal records. On average, g i . M SEEEEE I SR o o = ¥M
. - : " actual time served with'the,discrimination-free predicted-value.c NOW‘the Sy
® blacks in the sample had 6 6. previous convictions while whites had only'_ L R R L = i ” “
: : EEER ER ; S R I S marginal effect of an extra month in prison is larger, but since blacks R
A 5.7: “But if black convictions were. generated_by the same process as A T el e '
2T o By 1 serve shorter sentences in this racially neutral scenario, the recidivism
57wh1te ccnvictions-—if they were "treated" the same—-then, appropriately R s I TS e -
Lo % , rate~remains'the same;.jIn column 5 we insert the predicted certainty-of-
! ’ & taking into account black background characteristics, black convictions'
§ 2 , , AL R punishment value. Mbre certain punishment 1owers recidivism, but racially
i . _wculd total 4, 5.' : \\s SERERE o B ¥
L R : g U neutral certainty of punishment means that blacks now have lower probabilities
o ‘ In summary, there are disparities between black and white federal o '
: of being punished by imprisonment hence they are more likely to be recidiv1sts.
ex-offenders in (a) pre—prison employment experiences, (b) method of .
o In column-7‘blacks”get to be paroledfat~near1y»theksame rate as whites.
"‘release from prison, (c) certainty and severity cf punishment, and (d)
= But from column 1 we rea]ize that release on parole really does not affect
*criminal histories. In,every lnstance, treating blacks like whites e e S B T o @
; ‘ S § » ST et e e ;recidivism Substantially. So equal opportunity in rel fase. from prison
: fi iy R narrows the disparity.' Some cf the gap, we have seen, can be accounted 'f L ‘“_;6fl:_ ]"v~f. .
PR SR ,‘ ~~_;; 4 ,h S R O “(or, more accurately, affirmative action in release from prison) does not
EE ‘;-jfor principally by differences in background characteristics such as. SR St RIS R P
: . : , RERE R T o aSSure lower rearrest probabilities.f Column ll details the effects of
: age, sex, and educationp This was true of pre-prison employment."But, : S :
B » s rreducing disparities in criminal histories. Since the erfe t of a previous
",in other categories, notably release on parole, the only way to construct o
: o -conViction record is small equalizing this factor between blacks and
'any Significant narrow1ng of the gap 1s to effect an equal treatment L oo e : : v .
‘ i B T R i I I R T RS e T SR R S .‘whites has no effect ‘on recidivism., However, eliminating the racial
,of whites and blacks. L '[7‘»_ Ll ‘,Tf‘,/;‘3f’r S : i; f T LR e
: : S e e T T ERRETHE S S T RO I SR - disparity in pre-prison emplcyment has a decidedly direct effect on
To extend the conceptual experiment a step further, it becomes B LT AR TR A R :
S L I i ,blacks post—prison failure rates. The predicted recidiv1sm probability
L :useful to reolace for blacks the actual values for pre-prison employment,ﬂ I TR T S :
pa e ' falls from .321 to 318 as seen in column 9., Although this reduction
' ”“Jcertainty and severity of punishment, criminal history, and method of .:f’;‘"ﬁ RO PR e Sl R L ‘1 A IS N LS A
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is ndnor,:it is seen‘as the-onlyvmeans‘of narrowing the recidivism
Q. .

CCONCLUSION .

: Other writers have alluded to the legacy of racism in the criminal ’
Justice system due to slavery and its aftermath Blacks are disproportionately
represented in the penal system' they serve longer sentences, they are
more likely to. be incarcerated rather than put on probation"they are less
likely to be paroled and, because they are more 1ikely to be rearrested

v' they are more likely to be returned to prispn. Indeed one writer has-
argued that this state of affairs is intimately linked to 1abor markets'

~after the Civil War, a loss of a whole classOOf workers in Southern

W \

agriculture mandated that the prison system-—already evolving as a laborh
market mechanismr-supply pub;ic labor when private 1nvoluntary servitude
had been abandoned (Sellin, 1976) o | -
Prison populations have swelled with unskilled blacks during the ;,
-past-two decadess Has the penal system been operating again as a labor
. market equilibrating device’ Do 1ong prison,sentences, low parole-release =
| rates, and high rearrest rates for blacks act to buffer the high under- g
and unemployment rates;among members Qf this'group?thhese«guestions cannot‘
lbe answered within?the~c0nte8t of this’study; But’other:kinds'oquuestions -
can“be answered} Are there racial disparities in a system like the federalh
prison system, which is 1ess beholden;to the slavery past? Are these‘n;v
fdisparities linked tO»qnefanOther? And, if they wereaelimigatéd;,goﬁ;éfp

- crime rates fall?

histories does. nothing to closé the racial gap in rearrests.

e

'ctamper with the vestiges of the past’

27

i’We'conclude'thatfin the federal prison system, seen through a
sample of nearly 2, 100 ex—felons released in 1972, there are significant

: racial disparities in treatment And there are apparent racial differences

7 in post-prison outcomes, Although there are only minor differences in

pre-prison employment experiences, equalizing those experiences represents

; about the only means of reducing the racial differencelin recidivism.

Blacks and whites experience differing certainty and severity of ‘punish-

| ment, yet equal treatment in that area will not close the gap between &

whites and blacks in post-prison recidivism. Blacks and whites are treated

differently in the prisons' and blacks are decidedly less likely to be,“

released on parole. ~Yet equal treatment in those areaS‘will not'close

the gap between’races'in.recidivism; Blacks and whites have different

- criminal records- unfortunately, equalization of previous. criminal

Equal

treatment in pre-prison employment we have found, will reduce the post—

prison recidivism 8ap, though by only a small amount. Thus we‘reach the

follow1ng pessimistic conclusion~ Eliminating racism or racial discrimination

aQ

as it manifests itself in experiences of offenders before or during

‘kimprisonment will have little impaft on post-prison lapse into criminal

'behavior.r

) At first glance this conclusion appears 1ncon51stent with the

',progressive views advanced by authors, likeASellin, of works on prison

‘,'reform. If eliminating racism w1ll not reduce crime, why bother to

But our results suggest another

'linterpretation. While eliminating racial discrimination in- the courts
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and prisons may not reduce the racial gap in;crime neither will it

widen the gap. The longer prison sentences, the higher parole denial

~rates, and the higher prison commitment rates for blacks--all amount

: of equilibrium is “Pareto-inefficient.",

torharsher treatment to no avail.

In the economist s jargon, this sort :
The inefficiency comes about

because the added public expenditures for incarcerating blacks more

T

' frequently and for periods of greater duration relative to whites are

‘appreciably, at 1east among released felons.'

not matched by offsetting benefits. Black crime rates do not fall

‘ gain by meting out more severe punishment to them relative to truly

. inefficient.

comparable white offenders., Hence the moralistic cry that the unequal

treatment ofihlacks;and whitesfin the criminal ;ustice’system isfgg§a1r-

@

*isinot:héafd.alone; the‘unequal_treatment‘is clearly ‘and unambiguously e

Ty S

2

And so there is no apparent 8 oo

o

&

‘Ehrlich‘ I.

~~~~~

| Becker‘, G. s. 1968.
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