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MR.{%ASEYE I like to classify shootings in my own
littie way, and I've really come up with four classes and
subclasses.

One is the intentional shooting. Now, the inten=—
+ional shooting, there are some subdivisions .which I'1ll talk
abou# later. Ohe is the armed offender; one is the percep-
tioﬁ of a shiny object, or that he made a move, which also
falis into the classification of self—défense. The other
is the fleeing felon.

Thét!s the intentional shooting.

The other type of shooting is the accidental, and
I've got that subdivided into culpablé and nonncuipable -
the ac01dental shooting; and I will give you an example of
each. And this is the reason that I have problems with the

current debate on deadly force.

I tend to think that it's notyreal, in terms of the

kinds of shootlngs that we deal with. Very seldom do you
hear about an actual, provable police executxon. Very fre-
quently you hear about police accidents, police mistakes.
Are all éccidents the same? I suggest that they are not.
I’ll'give a good example‘ The'pgiice officer on

patrol, after midnight, sees a car run a red light. He pro-

" ceeds to put on his Marsylights and chases the car. The car

then turns off its headlights and takes the police on a foﬁr
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. 3
or fi%e—ﬁiock side-street chase. The car then pulls inté an
alley and q?es'to a "T" intersection at %he end of the
élley’and is stopped. *

» The two police officers get out of their car,
approééh the car from esach side, with their guns drawn. As
the officer is apprdaching the passenger side of the door,
he has his gun in his right hand and he puts his left hand
on the car door to open the car door, at which point the
driver of the car puts the caé in reverse. The policeman
is standing on ice, and slips and falls.

The gun goes off and kills a 17 Year old boy through
the -- (inandible)
That is an accident. That's dne accidént.

&

Another incident. Police are in a neighborhood

ﬂlooklng for three armed robbers. The§ approach an ihtersec~

txon, see three young men standing on a corner, and decide
t0 question themg

Prior to guestionirngy, they put thém up against the
Vall,vfriskkthem. One officer is conducting the‘séérch, the
other officer holds his’wéapon. One of the qentlemén moves
his head, the policemant:ﬁises his gun, like that (indicating)
and the gunvgoés off. He shoots the gentlemén and kills him.

qu, the questimning after that shooting, and it's
almost verbatim from, the policemah'é stateﬁent}

“"pid he make any move, of any threatning
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_ chase -- did he have the right to have his weapon displayed

~ as he approached that car, in the alley?

4
natur$ agains£ yoﬁ?"
The énsﬁér:i
"No."
'Questidn:
. "Did he say anything to cause yoﬁ any concern

for your perscnal safety?"
The answer:
"No.
Dié he resist the search in any way?
No, sir. He moved his head, and when I moved
my gun up it went off. I don't know how it happened."
Now, except for the purpéSes, thoSe are genuihely
truthful answers. I don't want to get into whethef or not
- credibility; it gduld have happened; Except -~ those are
- accept the idea that those are truthful.

Now, there we hHave two accident%; in which two
young meh were killed by police officeré. Are they both the
same? I don'*t think they are. But fﬁe two are distihguish~‘
able. |

In thé:first case, did an officer, after midnight,

P

in a dark alley, after a three or four-block chase =-- evasive

I would say yes, he did. What happened after that,

is unfor%unate as it may be, was not triggered’by his negli~
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13

‘slip 'and fall.

explanation.other than -- other than that the .38 Smith and

‘put in enough restriction on the use of deadly force. I

is your training, it is why you became police officers, and

gence., He was standing on ice, the car did move, he did

A

In the other case, there is no right or rational

Wesson revolver was cocked..  He doesn't know that., We
think the gun was cocked when he drew it out of’his holster:;
maybe he cocked: it unconsciously. == gross negligence. That
police officer has been suspended, is facing separation
charges, and he's been indicted.

So -~ investigation of;police’use of deadly‘force,
it is a very, very com?licated subject. I've ?ried to

resist catch-phrases like: we will solve our problem if we

don't think we will.
In rleither-of the cases I've described would a

i\‘j i

restriction on fl&éing felon, for example, have prevented

either of'those incidéﬁts, These incidents are very real
incidents in the life of a gbliceman ad tﬁe life of a police
department, and they've very difficult to resolve. |

‘I am not going to stand here aﬁd‘tell a roomful
of police officers how to conduct an investigétion. That
50 on. o ;

'Whay I can tell §0p‘is some of the things that T

have seen in inveStigations thatyl-think are helpful, and I'1l
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not see the shooting, and get them on record as quickly as

what they're saying.

| /
tell you how we conduct ours -

I think it is the essence of police Shooting, is
the speed of thé'xespoﬁse éhd the speed with which the inves-
tigation is begun. Policemén, by nature, are nosy people.
When a policeman is involved in a éhoéting, youi can't -—kyou
just don't take him qﬁay’frémgthat,sceneﬁ everyone's sticking
their nose in, trying to seé,what's going on. That is“the
1ast thing yqu need, is to have a lot of policemen sticking
their nese in where they don t havewany specific assigned
duties. They are counterproductive.

I think~the>palice officer involved in the shooting
should be removed from tbaﬁtscene as quickly as possible.
He is not of much value there; he's certainly not conducting
his own investigation.‘»l think he ought to be sent back to
the station as quickly as possibleiwith his supervisor.

,(Inaudible remarks)

Whatﬂis helpful is: who saw the shooting and what
happened?

That is, find as many people who either did or did

possible. That is the best way of insuring the integrity of
For example: police officers get a call of a'burglary
in a pfivate, residential'ﬁomej They respond; one unit goes

to the front, one unit goes to the rear -~ all by the book,

One policeman notices somebody jump off the roof;
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that you want to take with a grain of salt.

tries to make it appear a little better than 1t‘was.

7

With his weapon out, he runs up and places him under arrest.
As he(gs doing that, another person who he didn't see also
jumpedwaf the roof, lost his balance, stumbled into the
first'arrestee, who in turn stumbled into the policeman; all
three of them went falling, the gun went off, and one of them
ig killed. |

That night we took statements from the two indivi-
duals involved -- two other offenders other than the one who
was killed. Both stqﬁed ettt falrly consistently with the
police offlcer, that there was this stumbling action before
the gun discharged =-- stumbling and jostling.

I went home and went to bed, woke up about 7:00
o clcck the next morning, turned on the radlo, and there were

two w1tnesses ‘'on the radio: there was no stumbllng, there was

nO*justlingy and there was no pushing,knobody fell down; he

just shot.
, ‘ i
{Inaudible) -~ to wake up the next morning and hear
someone on the radlo ~and television saying they saw that

shootlng, and  you don't know who the hell that person is,

~You never saw him before in your llfel

Now, there are things sometimes policemen tell you
One of the prob-
lems of pqliceman involved in a shooting, is-that he always

Particu~‘

larly 1f it's a gray one -~ (inaudible) == R
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"battery.

have seen are neither clearly Justlfied or clearly unjustified

Very gray.

- e e

8
I wés reéding a case report ﬁﬁe other day of the
-- of a battery éase;‘whefe twojkids«wé&e,arreSted for
In the narrative case repcrté the police had‘dew
scyibed the victims of ﬁhé”battery at %ne pcint‘as "two
elderly gentlemen," and at another poiﬁt described‘them as
"two senior'citiZe?s." One was 52 andﬁthe other was 53.
Butvthévpoliceman's versionkgf the shooting has

got to be given serious scrutiny. If;he lies in any substan-
; - : i

tial degree, he has got a problem, an% I would impress that --

t
i
it

I would”try to impress it on people a$ soon as they're involved

in one.b (Inaudible)yu— but don't trﬁ:to make it look a lot
better. | | | |

If you called him a,"motheéfucker“ say you called
him a “maﬁherfucker,” because if yom say "I dxdn t say any-
thing," I guarantea ten people w;ll have heard you!

We have had many'policemgn cause themselves a maxi-
muam, immense'amﬁunt of troubie, ané sometimes their jobs,
because they tried to turn a gray’éhootlng into+a Medal of
Honor award—w1nn1ng -~Jn trouble to the point of penetentlary.

4‘

The most controveLSLalwpollce shoot;ngs that I

Frequently, lt is’ the word of a pollceman pltted
against the word of frlends of/the person shot, the person
shot, if he’ llVeS, or frlends of the person shot°

3

Some shoctlngs obvzously very clearly fall within
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9

—-— standards of -- some::tlearly do not. Most are in that

gray area. People make fun of the "shiny object:" it makes

good war stories. The shiny object is self-defénse, whether

7

you saw it or not, if he's telling the truth or he's not

telling'the truth. It is a plea of self-defense., Therefore,
it's g ==-

In some cases, you can show that you probably did
not see the shiny object, if as the gentleman said this

morning, the bullet is =-

( Balance of this speakerfS'remérks inaudible for
continuous transcriptién.)
{Inaudible question) .
- MR, QASEY: In 1975, 136 citizéns were shot by the
Chiéago policefgof that7136,-38 were fatal.
In 19é§¢ 79 were shot by the police; of that, 16

i

were fatal, 1In 1977, 89;_31‘Of them.fatal.

A lot, but not inordinate.

QUESTION: I'm still interested in this joint

- effort of the5different agencies investigating the shooting.

- What, klnd of safeguards do you have to prevent the

'culpable pollcé\offlcer who shot a person criminally, and him

\
bexng‘culpable; k;ght? What kind of safeguards do'your par-
ticular outfit h%&s to prevent that guy fromAsaylng something.
that mlght xncrxmlaste ‘himself? Saylng somethlng in vxola—

tion of M:Lranda9

R
2,
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]ﬂhe is givén full Miranda WafningS»at the time he_.gives_#he‘,

. statgment.

10 |
MR. CASEY: You mean the police officer?
QUESTION: Yes. q
MR. CASEY: We have two required reports by a

policé officer when he discharges his weapon. One is tbe
Firearms Use Re?ort,kwhich geté into a 1ot of technical
infofmatidn; the other is a brief -~ subject regarding what
happened in the incidékt, : I

| After a shooting, when the formal statement from
the police officer —=- in every shooting, he is given a crim-
inal warning, the.right td remain silent. In every fatal
shooting he is given ﬁhat,right, initially given that right
when we take his formal statement.

QUESTION: Our Department can require that he sub-
mit an administrative repért, but és far as the statemept is
concerned, ﬁhat's —~iwe &on¥t¢réquire it;

| " MR. CASEY: No,(no" T understand that.  We require
some administratiﬁe‘rePQrts; That's ~- when the formal state-
ment is takenp the police’officer is given the right to remain
silent; in other words, he is nothorderedkto give the state~.
ment. |

Now, in 98 percent of our shootings, the pbliceman

waive the righﬁlfo remain/silent;”an& give a statement. But

Is that what you're driving at?

Busdindeiag, s

i

LWHD 1

10

i1

12

)

14
15
16
17
18
19
20
21
22
‘23
24

—

25

HOOVER REPORTING CQ,, INC,
320 Massachuserts Avenue, N.E,
‘Washington, D.C. 20002

(202) 546-6666

'But'that's not until it hés been clearly established that

administrative reports; is that correct? From what you just

‘said?

11

QUESTION: Yes. Maybe not quite so far.

There are vccasions where a police officer may or
‘méy not -- be4in danger of beihg indicted over a shooting.
Qkay; if it‘doesnft go so far that he's in violation of -~
he's not in danger of being indicted, that hélmay have just
only gone so far as to have violated Departmental regulations)
you've got to do that; right?

MR.

CASEY: Uh-=huh,

QUESTION: All right. Our Internal Affairs

Division is primarily assigned =--= concerned with the violatioﬁ
of Débartmental regulationé,.but in a case when we get into
areas where the shooting becomes «iminal, where do we stop:
and where do we continue on?.

MR. CASEY: What we do is, we initially give all
policemeh'involved in shootings the Miranda warning. Okay?
Until it has been determihéd that there is not any’crime
involved. |

Then at a‘latex‘poinﬁ we will theh bring the man

in, he will‘then‘be ordered to give a detailed statement.

there is ﬁo£ a crime involved, and no real probability of

criminal investigation exists. W

'QUESTION: So Miranda warnings"are given prior to

R RS

s 2
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- without the statement, make a determination of the facts,

23

12

MR. CASEY:

There atre two required administrative
reports, right. “ o
QUESTION: Thosé are filled out then; then Miranda
intervenes.

MR. CASEY: Correct.
QUESTION: Do you have any statistics at this
point as to how many officers, after the Miranda interview,
request céunsel an@ then go on with the sta%ement?

MR.CASEY: I don't have any figures on it.

QUEST:ON: Is that common?

MR. CASEY:’ It is not uncommon. It is not uncommon.

Police association attorneyé are on call, and |
generally they're there_withincls or 20 miﬁutes if the police-
man desires it. ~So we do ‘allow them to havehcoﬁnsel;. It is
not uncommon for a policeﬁ%n to regquest a lawyer. And then
proceed with his statement. |

~ In some instances, the police officer has refused

to give a statement. We then proééed‘with the investigation

whether‘there;é cr?minal involvement or not; if not, ~-
But it's noﬁ‘uncomm;; to have an attcrney‘present.’
(Iﬁaﬁdiblé Question)
'MR;CaéﬁY:”‘No, NnG. Generagly spgaking, the auty

_status of police officers in Chicago geheraliy,remains unal- |

tered.
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I

“in the meantime.

Adtty‘assignment, unless he claims to be injured, or wants

force it on him. o

aﬁé expectfhim back to work the next day. If he wants time

off, then it will be given to him, but we don't force it on

13
{(Inaudible questiomn.)

MR, CASEY: I've never seen one of these

No, no.
%pitial investigations that.didn}t last at least‘throﬁgh the
tour of duty. Q

I know, you're talking about —-- like the next day.
Unless we have some indication of mishandling, we do not
aiteﬁ his duty status.

(Inaudible guestion)

MR..CASEY: -Oh, yeah; the people have gone home

I'm getting confused by your guestion.
MR. CASEY: If there's no wrongdoing found, he's
generally through for the dayia,Anarhe goes back to work the:

next day. He goes back to work the next day, to %;S normal

medical -- wants to go on medical. We're very liberal with

medical after a shooting, if a policeman wants it. We don't

Buk unless =- and until we determine that there is
a == and I &an*t‘mean really prove it. But a strong possibil+
ity\cf'miSCbnduct,‘we genefally don't alter his duty status.

(Inaudible guestion)

MR. CASEY: YeS;Jweadon’t,make that determination,

3
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him, and will not force him.

QUESTION: Is he required to take that time off with

either his regular leave, vacation, or his sick leave, or do
you have a special kind of leave for that 51tuat10n9,

CASEY: No. If he's not going to come to work,

MR.
he's got to say: "I don't feel well enough to come to work,"
and~then he's on medical.

- QUESTION: So he uses up some of his sick leave?

MR. CASEY: Yes. Other than that, we expect him

at work..

7

(Inaudible question)

 MR. CASEY: Not unless he was hurt in the incident.

I mean, ifkhe goé kicked in the ieg,’then he can take the -
kthen he can Agok“Injured Qp duty.” |

(Inaudibie question)

MR. CASEY: ’
able;

:LQUESTION: Mr.(ééséy; i&d‘just like tckknpw, just

[N
I

what are your views about putting a guy right back in the

same aréa'where,he'syjust~had;a shooting, say on.ghe day
priox toythat?

i
it

“ : . - . ' * ; " . N N
I'm inVOlved in an investigation rlght”ncw Wthh‘

occurred just a couple of days before I came ouﬁ here; a cop
11

shot a guy out in a publ;cvprOJect;area, the guy was trying-

S . G ; ‘ fo .
to interfere with him towing a stolen car. The next day he

fi
I
s/"

i

i

In Illinois, they generally are subpoens -

Yes, they generallyAareosubPOenaed, by court direction.

/
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,off; ox maybe assign

~Some put them on~light'du£y,'put them insidé.

that oommunity, because of the shooting, then we may transfer

'in order to minimize that.

'Some shootlngs = shootlngs affect dlfferent men. dlfferent

ways.f

15
and his’parﬁner Qo back into the same area, and theirbradio
car was ‘all shot up -~ about 12 shoﬁs.

’I'm,invélvéd withvthisﬁinvestigation now, and we're
very concerned“about establishing some kind of a‘policy as
to whether or not we should advise these guys, to téke a weék
them to a different area.
MR.

CASEY: Many departitents -- well, there are

seVéral;answers;' Many departments .send people home for a
week, to stay home and -- you know; do whatever they'want.

As I say, we generally do not; we generally send

them back to work. If there is a great deal of tension in
them to another district to keep them out of there.
QUESTION: Permanent or temporary?

MR. CASEY: Sometimes temporary, sometimes perma-

nent, if there is a great deal of tension in the community,

o ) o

I don't know -~ I know what we do. We have dis-
cussed whether or not we should remove the policeman == you
know, just give him time off.

/(—"‘“ ==

Mbst of the pollcemen don't like 1t, because they

thlnk lt's an 1mp11cat10n that they ve done somethlng wrong.

If it is a clearly justlflable sh@otlng, manyvpollcemen':
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if there is an indication .of wrongd01ng, we then bench,

"brlnq them 1n51de,~

16

will return to work without any perceptible effects. I have

seeh éolicemen go to'pieces -
| Now,'I don't know.‘,I understand what other depart-
ments have done. We havevdone — we just haven't done --
and
until we make a final determlnatlon.

If there is tension in the community, we will cer-

tainly transfer him, so he's not involved with the same

:people the next night:

MODERATOR: =—- Richard Groop, who's a Fitstﬁ‘
Lieutenant in the Michigan Department‘of State’Police; and
has been assigned as Assistant Commanding Officer of the
Executive bivasionvsince 1977.

He's resPonsible for the'superviéion of policy
development, equlpment evaluatlon, departmental research,
Governor's securlty, leglslatlve analysms and legal research.

Sounds as though tney glv; you everything they
can't find somebodygelse'for! |

Okay: |
‘and hear what the Mlchlgan State Police do.

LIEUTENANT GROOP-~ Let's Just take a second to
familiarize you a little bit with our Department.

In Mlchlgan, our State Pollce have been named a

Department and our Dlrector reports dlrectly to the Governor.

o

with that note, let me turn it over to him,
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17
We':e not limited to highway patrol; we are full-service =--
we also provide wmrious suppOrt services for various State
functions. | .
We have an authorized strength of 2,356 men; we
also have approximately 1,000 civilian employees in various
eup§§#$~services.

I'don't -want to get into what we had this morning,
because I'm sure'ﬁost all of you know more about that topic
than I do: I just Want to state our ﬁosition,-and go from
there iato some -- into investigation.

By procedure, all Michigan police officers have =-
what we discussed this morning, thevsame‘rightskand so forth.
The only limitation that we have placed on these basic rights|
in our procedure in the Department is something to the effett
that‘deadly force shall be used only when all other efforts
have been,unsuccesﬁulbfb

"Officers'shall:te ever mindful of the seri-
ousness of the offense for which the person is being
~arrested, and exercise discretion to determine their
capacity to uSe_firearms.
An officer shall not fire on a person that
is fleeing from him on mereksuSpicion that hekhas com-
, mltted a felony, or solely because he falls to stop at'

‘hlS command or runs a blockaﬁ@»"

- That's our basic pollcy.
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18
It goes one step further;and says:

,"Under no circumstances can use of a firearm
be justified‘in effecting arreet for a misdemeanor or
ainerson f%eeing,frdmvthat crime." 1 |

?We'vefkicked this around many times within our
Top brass has rev1ewed it many times; it has
always ended up comlng back around in a circle, and our posi-
tion today is that our policy is what we want it to be, and
we.aon?t intend to change in the near future. As timgs
change, we may.change. |

But I think we can say this mainly because in our
Department the use of force has not been a majon problem
If it had, then we probablvaould have changed.

Our Department relies malnly on employee selection '
and training, to prov1de the judgmenﬁ that is necessary to
follow our pollcy.

We rely on their Judgment, and --

Like, as discussed this morning, our officers are

~ trained on the weapon,carried;,they don't carry other weapons.|

We require them to carry and train on what we tell them to
carry. ' They also carry the ammunition‘that we provide,
notﬁing*else. | )

Any time an officer in our'Departmentfuses a nea~
pon_fo: anything beeides‘his recruit training pregram or
target practice, he is required to notify his\ecnnander o
his immediatensuperior;

This is done immediately by him. His
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Simbly at local level.

| He may take an active part in it or he may Jjust sit back and

e

19
immeﬁiate superiors are required to notify our Federal Operatlon
Section immediately.

The Operationskcenter will gokone step further in the
average run-of-the-mill use of a firearm and they will write a
memo which is dlrected to the top command in the Department.
He will Jjust review 1it, If somebody 1s shot, however,immediate
notification 1s required by the Director and involves top
command people in our Department. The State Police Crime
Laboratory is notified if somebody ;s shot. They may or may
nbt,respond, |

Our investigation commences as soon as posslble after
notification of the top brass in the Department. Our problem
there is we are spread out throughout the State. There is no
one person such as Internal Affairs type thing that could go
500 miles and begin an immediate investigation. It is not
'When;we'do‘our reports an 1nvestigation 1s handled
’ It is handled by the detectives that
are assigned there, either post or district, preferably district

The local post commander has a responsibility to see that --

let == but he'e st111 got a~responSinility.'

The erime 1aboratory will normﬂlly respond if 1t can
givenany assisbance. Its sole function 1s gathering evidence B
at the-scene, find out whaﬁ happened

Interdepartmental affairs normally;will never‘

S
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1 1nvest1éate’a shootings‘ If they do get iﬁvolved_in it it will g}, 1 forget that it involves one of our own when we are'investigatiﬂg.
2 be on the basis of something that was revealea‘in the initial ,? é 2 The bigéest favor you can dé, We do not request our officers
# '3 | report of the investigation and they will work from there. g? . 3 Lo take a polygraph examination.. We caﬁnot, We'lve had a |
s a : In allkcasgs the officer;s,weapon is taken from him ' E | i? a permanent injunction agalnst our deoartment prbhibiting this.,
5 | and 1t is checked to make sure that it is an approved weapon | L s If they request it themselves, we will administer it.
6 and that approved ammunition was used when someone was shot. ,? ] : 6 ' QUESTION: (Inaudible) |
7 They run a ballistics check on it to make sure that that was ;5 7 1 | LIEUTENANT’GROOP: No, nothing to do with that,
8 the weapon used that shot someone. , v ;‘ ' 8 It is simpiy that in all State Governments you cannot use a
9 - Ordinance 1nspect;on also mékes an inspection of é : 9 polygréph ag a meéns of>determihing whéther or not someone
10 this weapon to make sure that thesweapon was not defective, 1} o 10 is to remain -
1 If claim is made that 1t went off by itself, we want to know {‘ SR QUESTION: Wbat if you find that the‘troéper has
B 12 ghat it is a fact. o | R - : I 12 violated rules and regulations? |
(. 13 Our biggest problem in investigation was -- We -{» p ity s LIEUTENANT GROGP: If you will hold that question,
14 found in the past the problem is 1t seems like there are too ?; | 14 I will get to-iﬁ in a minute;A"‘ |
15 many little areas when you are ftalking to a fellow officer i; ' | ~. 15 | - Onee our>basic 1nvestigation is completed which 1s
" | you want to kind of‘slough it off, different areas that secems 5{ e done by __~and they have Special training 1nihandling this -
L to be too basic to even ask him, We found i£ doubly‘important i o 17 in dealing with our own people, 1t works quite well Once
' to ask him these very basic questions and get 1t reported on ?; | 18 that's cempleted, our Training Division 18 ‘required to make
1? the record for 1ater use. It is very important. R " | ?\"‘ ' 18 an evaluation of the 1ncident. Naw this in no way conflicts
% We 50 one step further in the end of our investiga- ~ :; 1 “ 20 ‘with the other, The Training Division will do an evaluation
2 ‘tion we hold the 1nvest1gator accountable for a gOOd | B o ;1ater. That's simply for training purposes. What happens
iik G 22 "t;onf‘ w@ algo hold his superiors‘accountable for a good i;:, I ;; | %2} LR there, they will come in once the thing is resolved and 1ook
| | = }vestigation. That stimulateu him into doing a better Jjob. | t' B 23 l it °Ver.“ Onc@ in a while they come up with a worthwhile thing
_~24 We can't afford any~sloppy 1nvestigabian. We can't afford | Ef‘ff ] that may be published in the field as & training aid, where
= overlooking anything. The biggest thing we haVe‘to'd§ is }‘ : ? 5: DR RS fﬁzs f an of fiicer did something right or maybe did something wrong.
e | | e L M e e Ty




— vy T wTT T

G

gt
AT ek

s

10
11
12
Qf 13
14
15
16
17
o
19
20
21
22
23
2

25

HOOVER REPORTING CO.. INC. °

320 Massachuseres Avenue, NE,
‘Washington, D.C. 20002
(202) 5466666

22
And that is strictly to improve training in the field.

One incident that was helpful -- shooting incldent.

The Training Division went out after the shooting incident and.

found that the guy was complaining about not being able to get
the thing open. , it turhed out we chatted and found that the
gun would'hardly pull'open and he aimost wagd to use his teeth
on it. So we qulckly changed over and put nylon and put
prongs oﬁ them and it was helpful. So that's the purpose of
that type of evéiuahion. |

The offider involved is required to submit certaih
reports, The Use of Filrearm Report, whieh_again is designed

to make sure what the officer did, what he did right and

what he did wrong. It 1s used to assist in our tralning

program and’may‘lead to new training programs or to changes

within‘training programs .,
The form you have furnished there is under review

right now and in all probability there wlll be changes made.

. The officers are also required to submit a special report

“in shooting incidents. I should preface this by saying these

reports we are talking about now should be baslcally when no

‘one is shot, accidental discharge or something like that.

Speqial report is a report to bur department
directors specifying what happened during the incident,
Officers can be‘directed to ansWer'any'questibns,by'the

investigator, Fallure to do so will end ug;in discipline
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proceedings. 'X

if~someonel§§ shot and there is no proseéution
anticipated againstfthEXfoicer,vthé officer will submit the
same reports, Use of fi;@arms will submit a special report.
He will also 5e directed tgxanswer‘questions by the lnvestiga-

tor. waever, if someone is shot and prosecution is antlci-

pated, there will be no report submltted by the officer and

we won't accept them if he wereﬁﬁo make them. He doesnft have
to subm1t them. No questioning Qithout the Miranda warning
in that situation. If charged with a crime, he will be sus-
pended immediately without pay.

If an officer fatally shouts someone -- until this
is resolved through an investigation;‘the.officer is placed on

'administrative leave with pay. That!s if soneone 1s fatally

v shot .

Our polié& preSentlyfstates that an officer is
cohsiderediﬁnocént of ény,wrongdoing¢unt11 facts overcome
this presumption. It didn't alwéys state that, Ve faund
that in'thé péstﬁWe hadﬁa lot of'Gestapo—iike tactics as

far as lnvestigatlions were concerned. We also found that 1t

didn't pay off at all, We ended up with a lot of people that

got awfully angry;' We~donit find any‘place for that today.

' Years ago it was entirely different. I think we are catching

up with the trend there and it 1s well that we have.

. if you~mistreat people when you are investigating 
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We are very fortunate we have honest reporting and hope we

| ment from him on this.

thelir function to. review ‘the matﬁer and if they find the man
no problem 1nvolved

-sbandard discipline procedure.

24

we've found that they will find eoverups and there won't ever
'be able to know what's going on out there. The only way you
will get honest factual reporting is to treat them properly,

back them when you can and if they are wrong they are wrong,

can keép it that way.
In all cases when someone 1s shot a prosecutor is
contacted. We ask him for a statement at that time con-

curring with our findings on the 1nVestigation of the incident.

If we find that our man was not ;nvolved@fwe reduest a state-~

Our department has a!£Mr&es Evaluation Gammittee
which kind of pulls this all together. The reports come in
from the fieId lnvestigation and our Force Evaluaﬁien
Ccmmittee ﬂuhétibnsie‘té‘sithQWd'éndrreview’thevreport' It
¢an require further investigation, 1% can also interview people
This committee is made up of our Uniform
DiVision‘Commander; ourdDetective‘Division Commander and our
departmenﬁ‘legaidédviser. |

conceptdally this 13 fine, It is

1s operating within our rules and regulations there would be
If they recommend discipline action, it goes tnrough the ,"‘

They;do notfadminister any'
discipline. | |

ety

They can also recommend discipline action|
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,pfoblem is that the main link in thils whole thing is the

. -~

" a must regardtess of how you do 1%,

| review,kcritical,review, of~eVery'sﬁooting;

25

This body can also review the material and find
that we are lacking in training procedures or policy. -
One problem with our Force Evaluation Committee 1s that its
applicatiOn is not good in our department. Our blggest
Department Legal Adviser which we presently do not have., We
havel}o rely on the Attorney General of Michigan for legal
addice.' During the East when there was an Aésistant'Attorney
General -- we also worked with him closely,” As we no longer
have one, we have to ask for Qde and we may or may not get
the same one. It is a problem on that type of thing.

One probiem:that the Attorney General has in Michigan
is that he wears several hats., He represents the‘Department.
He repreeents our’offieers;civillyvor he could be representing
éccitmzenimn another department in a ciaim against us in
civil ¥1ghts,1itigauion; S0 he is kind of in the middle too,

but 1t doesn’tdhelp cur:Fopee Bvaluation Committee to not have

‘$o Ivhave a,feéling that gOod’eritical evaluation is
We do it; we'd like to
have it improved. I don't knowlhdw weyéan_haye it in our
presenﬁ sibuatian. We doﬁ?t investigete and do a‘thorough

| We have a strongl
feeling that civilian review boards will, Civil nghts ;

Department will complain against you or you may be tried in
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' it will ccme\to light,‘probably a couple years later.

, cause problems.

time‘

320 Massachuserts Avenue, NE.

26
the media., We feel thab;a good thorough 1nvest1gaﬁion
protects the officer and it protects the department, We want

to know if our officer isiwrong. We are not going to proteot

3!

“him, We want to know if he is right or if he is wrong, A -

sloppy investlgation is a disservice to an officer. If iv is
done sloppily,iﬂ you jusb touch the surface on an investigatiory
Then
everybody 1ooks'bad.~ Then you have a hard timeﬁconvincing~
'anyone'who had anything to do with this whole affair that 1t
wasn't a deliberate coverup on the part of the department
That 1is something you have to wabch. :

| Our department's shOOting philosophy isoehoot'only :
when necessary, as told by training. We have a fear that
”Ezo much restriction would cause some hesitation that could
Civil sults, we feel that a more restricted
regulation would be used against us, as it has already.

Ve don't have too many shooting incidents in a year's
Last yeer we had a tobal of 17 in our department Wé
haven't shot anyone fatally in three years _ That’s pretty
good, As far as I can oell,from ourhfiles we have had
114 offieersukilled iﬁ tﬁat time | |

| One of our shooting incidem&s was. when one of ouf e
officers a wnile back had a valid B&E'in progress, bolding
a gun on the~subject,_approachingrhkn fromfbehinq,when,he

'aocidentally‘ehot him}; It\couldihave,beenfa good pieoe of

B
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police work and we ended up with a darn serioos problem, both -
for him and for us. Our findings showed that the officer was
negligent, Nowhere was he ever taught to cock a gun before
using it. He was never taught to never point it at someone --

The gun was examined and 1t didn't have any defects. Looking

at 1t as policemen we could all see how that could happen.
Excitement of the chase, alone at night -- but the full facts

are we had a serioue/problem as a result of this. And no

//\/

matter what we do we must get 1% thoroughly documented and

let the chips fall where they may.
A remedy to any of our problems so far that has been

successful is to put new emphasis on training. The man had

the gun cocked. You've got to drill 1t into them that they

can't., It may help, it may not.
Departmental discipline is our next step. They
have to know that each and every 1ncident when they use their

gun -- we are not restricting them -- 1s golng to be revﬁewed

- and cdrefully looked at by someone in a Critical manner.,
mUnlees you have that you are going to have real problems.
: Ir the officer knows 1% 1s going to be closely looked at

| thatﬂan 1bself helps $0 develop diserebion and oaution.

Our department does not carry 1iability insurance

.:_-\

§ ,3,;,/,_1‘

To date, we've had a minimal number of

o

. ouios against us and judgmento haven't heen 1arge. There

[

1 again, our: department kicked insurance around quibe a bit
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one,

Aside fram that we've done very'little with our program in

quite éL%hile.

. to being turned over to anyone askinc Tor them,

‘]ilor we may lose on these.

fﬁhiserious problem with our entire reporting systen,

b”, officer knows that a report & )t he oandidly submits is going

 to be in the hands of an at '?gigy suing him; in all probability
A

‘ﬁkm- loss of memory - It co

in the Michigan, at desst at the State Polioe 1evel don't
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and basiéally came right on back where We decided we (inaudiblé)
One thing bhat probably works in our f#vor is that if an
Officer has something at stake, r&hheruhhan an increase in our|
insurance premium, that he may be more cautious.

After'a‘éhcoting incidént is resolved, we presently
do very little for our officers fOné‘step we are taking after|
this month we will have a departmental psychiatrist coming on
board. Hepefully this will help our officers to adjust after:
a shdbting and also~to‘cover our tracks if anything should
occur éfterrhe goes out on the street.

We haven't made too many*changés in our program.
The addition of the psychiatrist is probably the only current
We are into training our investigators to do a more
thorough job investigatinge Weupush for that type of training;~
Things that work for us may nct work for you,

A really stronv Freedom of Information Act was
passed in Michigan, whereby most of our reports are subject
We may win

If we should lose, we will have a

If an

d be a problem for us too. We -
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' Quite as large, Kansas City, Missouri;

29

have the answers to thﬂs whole problem.

Do you wish to direct some questions to me or, 1f

you prefer, to the panel?
QUESTION: Yes, sir. |
In your iﬁ-houée investigation of a shooting in-
volving an officer, is this of your own choice or only becadse
you are the supreme’State agent that you don't want tg dele-
gate the responsibility to another, lebt us say, county agency‘
where the shooting ﬁight'haVe occurred?

LIEUTENANT GROOP: No, we investigate our own by

cholce. Wé oi‘ﬁen wiil “Investlgate ot’he;:v departments at the
request of -- and assist them. 3
QUESTION: Other than the prosecutor asSisting you
‘or your askilng for his opinion -- coneurrence with your in-
vestigation, your findings, this is really the only other
look that you'have at your'own investigation; is that correct?
“ LIEUTENANT GROOP ' That's right,‘unlesé 1t went
through a coroner's inquest, but as far as internal --
(Tape inaudible forvabout 5 minutes.) |
MODERATOR: Okay. Let's‘dd the 1ast member of the
panel's preééntatibn‘and bheb wé'will ﬁake a break and then

we should have some time for questions after that.

I

The last jurisdiction is another large city, not

Who was appointéd to the rank of Lieutenant~Colone1 ih;1977.

We have James Kelter |

P T
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% %, t | after serving as Night Operations Bureaﬁ'ecmmanden éﬂ@ o 1 St. Louis and Balbtimore, Maryland, are still like that,
b é _ 2 Commander of the DeSégregatidn Taék“Force, he was assigned as éf : -2 The law that applies in the State of Missouri and
j e 3 | Director of Operation Support where he has responsibility for % ~ 3 the firearms 90110183 are pretty well spelled out in ¥yaur
? N 4 administrative services, including internal affairs -- I am - 4 lmanual, although there is an updated version, smiliar to the
| 5 | sorry., I gake that pack. You had been Commander of Ihternal . 5 | one that you do have in the manual, that we operate under.
%c 5 Affairs previously. S ; '3 v o : ;, 6 In preparing for this, I traéed back to our first firearms
5' e 7 . LIEUTENANT KEITER: I do represent the smallest 7: 7 policy which was written in 1942 and basically said who was
i' | 8 police departmeht on the panel this afternoon. I kind of g 8 | responsible -- and then from that we have come up to what
) zo $ || feel like a piker as I've heard some of the statistics,of’ - %‘ s 39 have today. So we have made some progress. I think it is
10 Chicago. We have nothing that will match that, and we are 0 progress. At least we are moving.
| Y thankful for. that. o s 11 I found out in the Police Foundation book that they
% 12 v“_ I would 1like to give you a little infomation about N 12 classify Kansas City investigating methods as a hybrid sysbem.
%t gi‘ ‘ . 13 Kansas City, Missouri, and put it in the proper perspectlve - ‘_” i;} * 'r'I am noy gure exactlv what that means. We,do use a two~
%, 1w | as far i3 bhe sige of the city and the department 700,000 a1 s | investlgating team method. The one that carries the most
'SV ana metropolitan-ide about 1. 3 millian. The city limits N IR '8 | authority is the Crimes Against Persons Division or the
§~ | 16 is 316 square miles,that we have reSponsibility for policing 8 ‘é}iminal lnvestigation eiements'of thé pblice department.
% ‘j7' and this lies in three separate counties. So when we go for v The? have‘the'primary réSp0nS1b11ity‘fOr‘inveStigating of ficers
i " prosecution - When we have to draft up a procedure and policy S o whoﬂbeéQme‘invblved in shootings and the discharge of firearms
‘%E | 19 'statementg we have to touch vase with just aboub everybody. | f 9 and the like, Paralelling this 1nvestigation is the Internal
gt SR L Ve have 1200 police officers and about 500 clivilian & ‘  | - * .| Arrairs Division, and they: ha"e seperate responsibilities
| ; o “ ’suPDOrting force. We have one precinet that 1s under State ?% 1 . Vzr‘ | which I will get into.
é %i?v ; B . control-v We still have the Board of Police Commissioners whs § ~ éﬁ? e 2? | The criminal aspects, the Grimes Against Persons
‘*g | o ?i are appointed by the\Governor of" bbe State of Missoari, who 4 é%'v i v “ ‘D&yision makes ho Q%gtinction Bekmesn situations involving”
' o 111 turn appoims a Chief. Fiscally we are funded by the Cif‘}y L -_24, pqlice off’icers and shootings in Whieh police officers arelnot
"é e = N of Kansas 01ty; Missouri, but we are under State control,  iGOVER = involved: They use the=same techn%ques, which‘are\allvthew
| remmeomccone | R S o oo e | e
. * Washingcan, D.C, 20002 Washingtoa, DC. 20002 - L ; : , o R R e
(202) 546-6666 ‘ (202) 546-6666 : v : L A
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: _Sﬁate line in Kansas Clty, Kansas.

1s that we've had a wyéééi County reserve officer killed in a

I shootilng situation.

I Review has reviewed 1t, which is an element wlthin the

‘ makes the rullng on 11: .

' wanted‘to take his officer’'s authority to rule on.

32
ones thatahave been discussed here earlier today and I am sure
your departments are applying back 1n your own Jurisdictions,
the various techniques,of the labs, photographing, dlagramming,
right on down the line. We apply no special techniques.

I think it was Jim who was talking about the use of
labs We do have a very important ‘situation right acrosswthe

Basically what has happened

The importance of the lab, unfortunately,
in’this case, is determining wnether 1t was the assallant's
weapon who brought down the officer or another officer wno
brought'down the Wnedi Gountylpfficer; It is supposed to be
resolved teday, but I nave been out of town and simply have
not heard. ‘ | |

That 1s standard Operation any time we have more thaj
one shot fired 1n Kansas Ciny,fMissouri, -— ballastice lab --
again, I am not teilingEOUQanything new.

At the completion of the criminal investigation,

when this file is totally ready to be wrapped up and Case

Investigative Bureau, it then goes to the prosecutor and he

A
makes a ruling on it of‘he sends At to the grand jury who

And 1n the lagt year, we have found‘

mOre of ﬁhem goingito the grand jury:than the prosecubor

S0 ‘we,/'do
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_police department.

fReview Panel in Just a moment, but let me talk about same of

‘ I | 33
have more going to the grand Jury right-now than we have ever
had in the past.

As I say, concurrent with this, Internal Affairs
conducts the‘inveséigation. They have several objectlves in
thelrs. One of them 1is to provide a very rapid Summarizationv
of the shoeting, of the.discharge situation, for the Chier,.
This puts him in a position where he can respond with authority
to the inquirles of the media and glves him first hand knowledge
of what has taken place. It does provide first-hand infor-
mation in the event that a complaint is filed against the
officer, against the police department ‘We haye a complete
file on it. Internal Affairs is charged with documenting
everything that led up to it, what transpired during the
situation and then what happened immediately thereafter ‘the
situation. -Internal Affaira does not and will not make any
recommendations concerning discliplinary action or whether
‘or not there was violation of policy or procedure of the
It is a very cobjective investigation,
that's why we ask’that no reeommendations come from this
R

At the cenciUSion of their'inveetigation, they
submit the entire file to the Chief for his review'and a
copy to the Firearms Review ?anel I will get to the Fireanm%y

the safeguards that we 1nnorporate during the investigatlon. :
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in a fatal shooting is immediately relieved of duty with full

~ him available to assist the'investigaﬁors'an proceedingvas

‘cause of the trauma of the situation he needs it, then we will

six or seven years later he has hadyw-pypu.know,.be has gone

berserk for no apparent reason, until we sent him to the

‘,feelingS'within himéelf all tﬁeée,manyfyears, So we have

34
Any officer lInvolved in a shdoting hag certalinly every right’

a~c1t12en has while under investigation. Any officer involved

pay, full allowance, We have done this for years. It does
not reflect negatively on thé officer 1f you apply it con-
}sistently right down the line. They know that if this happens,
if 1t is tnem; discharge, or two months later the séme thing
kis going to happen. Full pay, full allowance -- this allows

him an opportunity (inaudible) on the street. It also makes

quickly as possible with the investigation.

We reaiize.that it is én éxtfemely emotional ex-
periepce. Thérefdre,}it is mandatory 1n the Kansas City |
Police Department at this time to very shﬂrtly thereafter he 29
goes through,a’psychQIOgical deﬁriefing wlth departmenﬁ,
psychologists, and this ;f, of‘qourse,'at néexpense to him,
We even extend it beyoné‘bhét,‘ if i1t 18 not the suerét

officer but another officer that a supervisor feels that be-

send him. We have had some bad experlences where an officer -

has been a witness offlcer and saw his partner go down and

psychiatrist and it comes out that he has been'holding these

»vs.-;mmw;wg‘,;,‘;,w‘j
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well accepted.

~ Interview the time of the interview, the fact that the questions

or a shooting sltuation. He may be one that has pasSed through

‘procedureSfEnd trainihg based on the data that they receive_

~ Bureau of Uniform Operatidhs,>Simply‘because*heihaé~the |

35

instltuted this program in the,lastAQO:da&s and 1t has been

Internal Affairs has strict procedures concerning

the‘conducting of their investigation as to the length of the

be relevant and pertinent to the area of knowledge. We do
know (1naudib1e) 1s trylng to build a case against this

officer just because we have this officer here on a discharge

Internal Affairs doerswevefy other day on brutality, excessive
force and all these other things. We don't capitalize on the
-opportunity. The ares of‘perﬁinent knowledge is gll that we
look into at this point. We go for no*devi#us questioning
techniqUes..‘It is all stfaight and aboye-board.

Firearﬁs Réﬁiévaahel that 1 mentioned reviews all
situations when a firearm has‘been discharged by an officer
- whether-it,is intenﬁionaliy orwhether,;t is adcidental.

This panel provides recommendétions and modifies policies,

in review, 'They also maintain statistics as to types of
situations that we become involved in. It is a standing
panél and there are five vbtihg,members‘on this board. The

Ghairman is the Executive Offlcer of our Fleld Services

majority of personnel coming before this panel. Another
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officer also is a voting‘membér on this panel,

to serve, and that gives the balance.

36

‘voting,member is the~Comman6er of the Crimes Against PerSons

1 Division, the one who 1s responblble for the criminal investi-

gation.
arms Training, and he is 1ooking at it from the fact of up-
grading training; who will néeé-additional training, different
types of training. The immediate commander of the subject
- He has a

personal interest. ‘Thils serves several purposes.

it the field with Ghis panel, but 1t also gets away from the

(inaudible) syndrome some commanders have in going over --
overly probeétiVe to help the man, which he should not do.

Then there is the police officer who is/assigned -- He is

put on this board for a year's time, appointed by the Chief

All these other.peéple

{lare ;ore or less from the "tower of power" as we call it,

ddwntown, and this brings in therfieldfpebple,for the proper

perspective. vaerybody~hasia single vobe;~whether he is a

major or whether he is a police officer, he still has a single.

vote, |

I’might say that-thiS'Fireérms Reviequanel is not
;convened uhtil after the‘proseoUtor rules~thab there is no
problem,in ‘this case and he sends over. this yellow sheet which
»closes out -~ and then 1t goes to the Administrative Review
Panel, | | »

Non-votiﬁg members who sit in. One of them is a

Another voting member is the supervisor of our Fire-.,

It identifieg

e
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team of Internal Affairs Division.,

‘sonnel be called.

37
department safety unit représenbabivea He is looking at it
from the perspective of safety, weapon care, perhaps 2
procedure that goes against a safety regulation ‘of the depart-
ment. The other non-voting member is what we call the Review
Officer and he is the sﬁpervisor in chargé of £he investigating
His job 1is merely to pre-
sent the case in chronologlcal order. |

The Board has the authority to call any department
nember in and may recbmﬁend that any outside department per-
- We héve had excellent ccéperation since we

»it is a very informal proceeding.

have sef this'up. ’It is

directed toward issues of‘proper police procedures and

the officer's judgment at the time the situation teook place,

ahd other alternatives 6pen to the subject officer that

i
i

perhaps he did not avail himself of,

Aftef review of the entire fiie and the hearing of
the pertinent witnesses, the Panel makes the determination of
one of five categories, but they will not make any reccmmenda~J

tion for any disciplinary measures to be taken.

~-.m-°

Title 18, Section 241, 242 and 245, U.8. Code. That

gebs us 1hto the excessive force cases. Let ne hit some

highlights if I can regarding the specific statutes under

Title 18, 241: ,"Prohibits conspiracies. A criminal con-

W

spiracy‘statute.' That's what it amounts to, We do nbt use

that often,,bub it 1&‘awerimina14conspiracy1statuﬁé.,4—'
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38
"Prohibits conspiracles to deprive cltizens of federally
protected rights.”

That's i1t in a nubshell., The second

'portion of that, the types of rights that we are talking-

LebOut, Federally protected rights, right»to vote in Federal \

eleCtions and have one's ballot counted fairly, etcetera.

The second portion of 241 deals with a specific type of
ccnSpiracy which involves going in disgulse. Title 18, 241
and the next one, 242, were enacted right after the Civil War,

241, the part about going in'disguise, has to do with the

‘Klu Klux Klan. There was a lobt of civil unrest afterithe

Civil War; Finaliy, in 242 -~ the one that applies most
‘prominently in police departments, excessive force.

The two important‘pOints that I'wﬁnb to make in 242
are,;number one,"wilifuledeprivation of fedgrallyeeecured |

rights under color of law." The second portion I would like

! to emphasize is "willful infliction‘of'discriminatory~punish-
| ments."} wiliful.in this statute means specific intent. Color

‘of law -- let me read this portion here. This statute does

o . L : Lo i
not read "a person having color of law,'" but rather "under
coior of law," which.means that while a police officer is
on actlive duby status, carrying out the duties and responsi-

bilibies of the office a couple of police officers off~duty

,go into a bar. They>geb 1nto a hassle with patrons., At some |

poinb during the scuffle they 1dent1fy’themselves ag police

officers. At that point, they are acting under color of 1aw.‘

o
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- In other words, whab took the officer three Seconds to make

‘up his mind about takes the court three years.,
60'8. I thinkfeverybcdy in this room'can‘remember thefSO's.’

eforeible interference with the eXerciSeuor particlpation in

39
A guy goes home -- an off-duty police officer goes home and
gets into a hassle with his wife and he assaults her. Now
simple assault,cshe can come to the courts. She cannot’come
to the FBI, It is not actually under the color of law. Thati%

the difference.

Also in this 242 "willful" Spécific intent. Willful
1p this statute means specific inteﬁt. It must be shown that
the perpetrator hag not only commifted a'specific act, exces-
sive force, but at the timéihe'did. st he had the specific in-
tent of,depriving the vietim of a specific right guaranteed
under the Constitution and the laws of the United States.
Specific intent uhder color of law, Title 18, 242,

Let me expound just a little bit. I am sure you
have heard this before, An officer is Justified in using
such force'as”is necessary to~secure’and detain, prevent his
escape,‘recapture>him 1f he escapes, and protect hiﬁself from
bodily harm. The standard to be applied (inaudible) ordinary,
prudent and 1ntelllgent person, Lhrough the knowledge of and

the same sltuation as the arresting officer deems necessary, -

Title 18,~sect;en-245. 2U45 was enacted during the |

Specifically, it was enacted in 1968 This act prohibitg
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~all of this?

. experience of being'before a prosecutor and having him ask

you what do you think of the case.
make any recommendations.

' the FBI make any kind of recommendatlon.

e S e L g S s e S AT o, oy

| 4o
specific federal fighte."Prohibits a specific type of denial
of equal protection that is interference with federally pioT
tected activities because of race, color, religion or naﬁibnal
origin. ,Part three 1neures against inbimidation‘or threats
against any individualkencouraging or furnishihg‘opportunity
to'others to enjoy such activities listed under Parts 1 and 2.

What I want to get to is how does the FBI fit into
The FBI, as you all knéwd is the in&estigative
fagency'which conducfs investigabions in these types of specifi
statutes, The Clvil Rights Division of the U.S. Department
of Justice also sets up and establishes guldelineés; how wlll

we Investigate these particular v101ations?

'Also -- and I cannot underscore this heavily

enough - the Clvil Rights Division ultimately makes the
final proeecuting‘deeisions.,eThe FBI does not make any kind
of a recqmmendation whatsoever.

The practicality -~ all of you have had the

That's the pragmatic
approach,
The Department is the final

decider. ‘Shall we go or,hotg Nowhere in our report goes

How ' do we handle these (inaudible) This is a

rether 1oaded_etatemgnt,

AL

But as far as what goes into our ieport;]we do not | -

Investigatians can be initiated uponfe
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28 ;;' e fj~ In brutality~type allegationapia preliminary inves- |

: :administrative thing for the FBI.

41

any source not known to be unreliable. Any source not known

to be unreliable., Most complaints come from the victims.

You call them subjects. We call them

I call them victims.

victimé for purposss of our reports, They come from the
viectims, victins' families, victims' attorneys (inaudible)

even chiefs of police. Also the FBI has authority to investi-

| gate on its own initiative.

Complaints are broken down for us into two categorles

non-brutality and brutality.‘kNonubrutality allegatlions cover

a wide spectrum, from verbal mistreatment, police harassment,

to denlal of due process, etcetera‘,

Brutality; eVerythihg, as I sald, must be in the

complalnt.

nypes'of‘1nvestigations; This is purely an internal

Ve categorize civil rights

investigations as 1imited and preliminary° Limited usually

B

- vefers to non-brutality. Preliminary usually refers to

brutality type cases.,

In mosb cases, a 1imited investigation is conducted

whia%'woold 1nclude an interview with the (inaudible) and

: “‘with/the victmm, and the obtaining of any available police

f

‘ﬂ‘reportsm

Qtigation is»conduoted. We have the victim and/or a complaint

'cpméfiﬁtoﬂogf office, - The first thing we do is take a signed

73|
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reports within the police department, any reports referring

k ﬁéually conducted within 21 days.

b2
)
The nExtustep 1s to advise our

)

statement from he or sheo .

headquarters in Washington bhat we. are 1n receipt of allega-

tions. The very. next step aftaruthat is to advise the

commanding officer, be he Chief of Police, District Commander

\\
- ’,/

or whatever., Then we txry to enlist his cooperation in making

officers available for an interview, by cbtaining coples of

all repdrbs that are available, wiltnessing police officers.,

We try to enlistThis help. When the officers are made avail-

ébie for an interview, they technically are szject to an EBI

investigation. They will havé to.be advised of their rights.

We obtain a statement from them. We obtain a statement from

- the witnésSing police officers. We obtaln ccpies of all

to allegations. In a case of excessive force whereVno
deadly force was utillized, we'gq to the’dcctorfaqﬁ get a
report.‘ In the Qase of'degQ§y §orce, we interview the
cgrnﬁe¥. This entire préigminéry‘inVestigaﬁion for us is
auc in 21 If it is impossible to
gét it all done within 21 dayé ~« buﬁ‘basiéally wentrx*to
make weiy,effoft té ge£ it doné; wrapped ub in a report
farm'ﬁiﬁhin ei dayé; In most 1nstaﬂcéé, within 21 days, vwe

feel we have dene all logical invesbigations and administra~
- tively - T would 11ke ﬁo emphasize that point - our case

! being closed, we. submit copies to the United Stabes Attorney‘s

"office and copies are forwarded to aur headauarters 1n

e s
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I thorough, impartial invesbigations.

over backwards for a polic& officer, particularly*when our

' should not 1gnore allegations of excessive force.

, . ; 43
Washington and they, in turn, forward the copies of ‘that

report to the Department of Justice, 01v11 Rights DiviQion.

We may or may not hear something from the department, Again,

the U,S, Attorney, in a giﬁen district, will a- recommendation,
a preliminary opinion, if you will, as to the merits of the

allegation. The Civil Rights

He 1s not the decider of fact.

Divisioﬁ“ultimatelyimakes the decision. In most instances,

in most of our investigations, we close our case, That's the

last we hear, Sometimes they come back and ask for additional

Investigation, SOmetimes they ask the United States Attorney

to conduet it.

I would like %o emphasize populaF misconceptions

about the FBI~ Again, we 1nvestigate, We do not prosecute,

A1l law enforeement officers are subject to these statutes;

that 1ncludes myself; Special'Agents‘-o this I am sure will

come as a shockv~- special agents do not relish these types

of investigations.b\

»..\\

, Gentlemen, beb me also emphasize FBI conducts falr,
N
We are not going to lean

jobs (1naud1b1e) - We are nov going to lean over backwards

for the victimm Ve are gOAng hg remain neutral and do the

B

best job we know how,

“\1

Lastly, 1et‘me emphasize the faut that police, you,

The vietim

bR
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or subject Says écmeﬁhiﬁé,like, "He roughed me up." Don't

I

ignoreﬁit.‘ If we come in,~alldwe can find in that police

départment;iqdanjarrest report and nothing else and we advise

‘the United States Attorney's office and the Justice Department

of that fact, that no 1ntefna1 investigation has been con~
ducted, %hé Supposition 1éads one to beliéve,that somebody

is trying to push something under the rug. On the contrary,

if a thorough investigation has been conducted by that depart-

ment and they resolve the matter, it is clear there in black

‘“

‘and whife for anybody in the world to read. Don't ignore it.

“

' Take the,bull'by‘the horns.
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