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Introduction ; 
ACQUISITIOI\J, ~ 

teh~e, or early parole eligibility.2 

In recent years, the public has 
placed considerable pressure on state 
governments to scrutinize the struc
ture of their criminal sanctions. Many 
state legislatures have enacted meas
ures intended to make criminal 
sentences less disparate, more cer
tain, more definite in length, or 
more severe. In general, the objec
tive of these statutory changes is to 
reduce the judicial and parole board 
discretion over criminal penalties 
that is now permitted under inde
terminate sentencing schemes. It is 
believed that such changes will in
crease the effectiveness of sentenc
ing policy. 

A common legislative response 
has been to institute mandatory 
minimum sentencing for certain of
fenses. At the beginning of 1983, 37 
states had some sort of mandatory 
minimum sentencing statutes.1 With 
few exceptions, these states added 
mandatory sentencing to their crim
inal codes on a piece-meal basis. In 
some cases, however, state legisla
tures included mandatory sentenc
ing within more comprehensive statu
tory changes. In either event, the 
effect has been to shift from inde
terminate sentencing schemes and 
their perceived failures toward deter
minate sentencing and the promise 
of decisions that more closely address 
public concerns about crime. 

A mandatory minimum sentence 
may be defined as the minimum 
incarceration sentence that must be 
given by a judge or jury after a 
defendant's conviction, without an 
option for probation, suspended sen-

lThirty-two of these states are covered in A 
Survey of Mandatory Sentencing in the U.S., 
Criminal Justice Statistics Division, Penn
sylvania Commission on Crime and Delin
quency, September 1981. 

There are four basic mandatory sen
tencing ·structures. Mandatory sen
tencing may be applied after con
viction for a specific offense (e.g., 
armedrobbery),foranoffensewithin 
a given class Of offenses (e.g., vio
lent felonies), due to the presence of 
a particular element during the com
mission of an offense (e.g., posses
sion or use of a firearm, or serious 
injury to the victim), or when an 
offender accumulates a predeter
mined number of convictions for the 
same offense or same class of offenses 
within a specified number of years. 
Maryland's Habitual Offender Law 
(Article 27, Section 643b) mandates 
the latter sort of "repeat offender" 
sentencing. Depending on the state, 
convictions under one of these four 
forms may carry the same manda
tory sentence for the first offense 
and all subsequent offenses, or the 
minimum sentences may escalate 
with the second and subsequent con
victions. 

The primary goals of mandatory 
sentencing are to deter specific, sanc
tioned individuals from further in
volvementin similar crimes and, by 
example, to reduce the likelihood 
that other members of the public 
will commit offenses carrying man
datory sanctions. Theoretically, deter
rence is enhanced by increasing 
either the severity or certainty of 
criminal penalties, or both.3 Most 

2Survey, p. 2. 
SPeter Greenwood notes that " ... the only sen
tencing guidance provided by empirical deter
rence studies .. .is that increasing the proba
bility of arrest, the conviction rate, or the 
incarceration rate appears to reduce crime 
rates more than do comparable changes in 
sentence length. Research on deterrence tells 
us nothing about the relative effects of sanc
tions on different types of offenders." Peter 
W. Greenwood, Selective Incapacitation, 
(Santa Monica, Ca., The Rand Corporation), 
1982, p. viii. 

mandatory sentencing laws now at
tempt the latter. Sentence severity 
is increased by establishing a min
imum term of incarceration signifi
cantly longer than current actual 
minimum lengths of stay. The cer
tainty of punishment is increased 
by attempting to restrict discretion 
at all stages of the criminal justice 
process. Mandatory sentencing aims 
to eliminate a great deal of the dis
cretion of judges and parole boards 
to "individualize" sentences or 
shorten prison sentences. In some 
instances, it also restricts the plea 
bargaining of prosecutors and defense 
attorneys. Of course, increasing sen
tence severity also increases the 
incapacitation effect of sanctions 
by guaranteeing that all offenders 
convicted of specified crimes will 
serve definite, minimum terms of 
incarceration. 

The remainder ofthe Bulletin ex
amines some empirical information 
from four states that have different 
forms of mandatory minimum sen
tencing-Massachusetts, Michigan, 
Florida, and N ew York. These states 
were selected in part because their 
experiences have been subject to 
relatively intense statistical research, 
supported by excellent state crimi
naljustice system information. These 
states also widely publicized their 
sentencing statutes, trying to en
hance the deterrent effect of their 
laws. That publicity helped create 
ideal statistical settings for testing 
each law's effectiveness.4 The focus 

4In each state, mandatory sentencing was 
implemented with significant publicity. The 
abruptness of the policy change facilitated 
statistical testing of hypotheses. Neverthe
less, problems arise "in the real world" that 
threaten a statistical test's validity. The 
most relevant is that which Campbell et al. 
label "history"-the possibility that other 
events occurring at about the same time as 
the policy change were actually responsible 
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of the discussion wiJl be to provide 
some insight into the following im
portant policy questions: 

(1) Has mandatory sentencing 
enhanced deterrence? 

(2) How has mandatory minimum 
sentencing affected the police 
and the courts? 

(3) Does mandatory sentencing 
mean more predictable, just, or 
severe punishment? 

(4) Have more people gone to pri
son because of mandatory sen
tencing? 

The Massachusetts Gun Law 
The Bartley-Fox amendment, 

passed by the Massachusetts legis
laurre in July of 1974 and effective 
April 1, 1975, strengthened thecrim
inal penalty for illegally carrying a 
firearm by requiring convicted of
fenders to serve a minimum of one 
yearinprison without sentence sus
pension, parole, or furlough. The 
bill's authors stated that its purpose 
was to halt" ... all unlicensed carry
ing of guns ... and to end the tempta
tion to use a gun when it should not 
even be available.5" Thus, the law 
aimed not at those intent on carry
ing a firearm for a specific criminal 
act, such as robbing a store, but at 
individuals who illegally carry a 
firearm without a specific purpose 
in mind. By reducing the number of 
guns carried illegally, the law would 
also reduce the incidence of other 
gun-related crime. An intensive 
media campaign preceded the 
amendment's effective date and 
emphasized that punishment for con
victed offenders would be swift and 
certain. 

for any observed changes. History's threat to 
a test's validity can be mitigated somewhat 
by using other statistical controls. For more 
information on quasi·experimental statisti
cal testing and accompanying problems, see 
Donald T. Campbell and Julian C. Stanley, 
Experimental and Quasi-Experimental De
signs for Research (Chicago, TIl.: Rand 
McNally), 1966. 

5GIen L. Pierce and William J. Bowers, 
"The Bartley-Fox Gun Law's Short-Term 
Impact on Crime in Boston" in The Annals of 
the American Academy of Politi cal and Social 
Science 455, (May 1981): 122. 

Research on the implementation 
of Bartley-Fox revealed that the law 
and/or the publicity about the law 
produced a substantial deterrent effect 
on gun crime, at least in the short 
run.6 Between 1974 and 1976, police 
arrests for illegally carrying guns 
fell 23%, and reports of other gun 
incidents, including robbery with a 
gun, declined similarly. The inci
dence of criminal homicides dropped 
dramatically in the two years fol
lowing implementation, as did the 
rate of gun assaults (See figure 1). 
On the other hand, reports of non
gun armed robberies and assaults 
increased substantially. Thus, al
though the law apparently deterred 
individuals from using a firearm in 
a crime, it did not discourage them 
from acts with other dangerous 
weapons. 

6More information on Bartley-Fox's deter
rent effects can be found in Kenneth Carl
son's, "Mandatory Sentencing: The Expe
rience of Two States," National Institute of 

Implementing Bartley-Fox signif
icantly affected the operation ofthe 
Massachusetts criminal justice sys
tem. The law's greatest impact was 
on the operation of the courts, as 
defendants increased their efforts to 
avoid incarceration. The proportion 
of defendants who failed to appear 
increased 60% after the law's enact
ment. In those cases that went to. 
trial, judicial decisions at both the 
Municipal and Superior Court lev
els became more favorable for defen
dants: both not guilty verdicts and 
dismissals increased more than 100%. 
Of the Municipal Court defendants 
judged guilty, the proportion who 
appealed their cases for a trial de 
novo increased from 21% in 1974 to 
94% in 1976. The increase in appeals 
created a serious backlog of cases 
and added, on average, more than a 

Please turn to page 3. 

Justice Policy Brief, (Washington, D.C., May 
1982). Pierce and Bowers are now working on 
an analysis of the law's long-run deterrent 
effect. 

FIGURE 1 
RATES OF ARMED ASSAULTS IN MASSACHUSETTS 

1967-1980 
lAunultlpt'r 

100.000 
populationl 

210-

200-

190-

180-

170-

180-

1150-

140-

130-

120-

HO-

100-

90-

80-

70-

60-

150-

40-

30-

20-

10-

GUN LAW 
EFFEcrrvE 

4-1-75 

1967 68 69 70 n 72 73 74 75 76 77 78 79 80 

Source: Glen L. Pierce, continuation of research after publication 01 Pierce and Bower •• 
"The Bartley-Fox Gun Law's Short-Term Impact on Crime in BoB/a"," • 

2 

year of adjudication to each defen
dant's case. A sample of Boston 
defendants showed that the number 
of defendants sentenced fell from 
110 to 26 between 1974 and 1976, but 
the likelihood of inr.arceration rose 
from 23% to 100%.7 

Three points about Boston's expe
rience merit further attention. First, 
the Harvard study attributes much 
of the dramatic rise in dispositions 
favorable to defendants to more care
ful presentation and consideration 
of legitimate legal defenses rather 
than to attempts to "let off' sympa
thetic defendants. Second, although 
the number of offenders incarcer
ated for illegally carrying a firearm 
was not especially large, the number 
of people incarcerated for at least 
one year for that offense increased 
considerably after Bartley-Fox was 
enacted. Finally, many researchers 
attributed the decline in gun-related 
offenses after the law's enactment 
to the widespread publicity that pre
ceded the law. 

Michigan's Felony Firearm Law 
The Michigan Felony Firearm Law 

created a new offense-committing 
a felony while in possession of a 
firearm-and required convicted of
fenders to serve a mandatory min
imum two-year prison sentence con
secutively with the sentence imposed 
for the underlying felony. The law 
also forbade parole, probation, or 
suspended sentences.S Prior to the 
law's January 1977 effective date, a 
state-wide publicity campaign an
nounced that "One With A Gun 
Gets You Two," and the Wayne 
county (Detroit) prosecuting attor
ney declared that there would be no 
plea bargaining on the Michigan 
gun law.9 

7Carlson, "Mandatory Sentencing," p. 10. 

8Colin Loftin and David McDowall, "One 
WithAGun Gets You Two; MandatorySentenc
ing and Firearms Violence in Detroit," in The 
Annals of the American Academy of Political 
and. Social Science 455, (May 1981): 150-167. 

oLoftin and McDowall, "One With A Gun," 
p.151. 

The analysis of violent crime in 
Detroit concentrated on the armed 
and unarmed incidence of homicide, 
robbery, and assault. Employing a 
time-series analysis of no less than 
10 years of monthly data (8 years 
before and two years after the law 
was enacted) to controlfor any extra
neousinfluences on crime, researchers 
focused on two issues. F'irst, did the 
law reduce the number of serious 
violent crimes? The expectation was 
that gun offenses would decline and. 
non-gun offenses would remain 
stable or rise slightly (if weapons 
substitution occurred) after the gun 
law went into effect. And second, 
did the law alter the certainty and 
severity of criminal sanctions? 

Loftin and McDowall noted a sub
stantial drop in violent crime in 
Detroit at about the time the law 
went into effect. Between 1976 and 
1977, homicides fell 31%, robberies 
dropped 27%, and aggravated as
saults declined 2.5%. However, a 
closer analysis of the data revealed 
several patterns inconsistent with 
their expectations. 

First, the decline in all three of
fenses originated several months 
~efore the law's effective date, sug
gesting the presence of a down ward 
trend in violent crime that the 
law did not seem to accelerate or 
impede. Second, the only statisti
cally significant decrease found in 
any offense category was for gun 
homicides. But since gun assaults, 
the possible equivalent of unsuc
cessful gun homicides, did not also 
decrease, the authors concluded that 
the decline in gun homicides was 
precipitated by factors other than 
the gun law. The incidence of both 
armed and unarmed robbery declined 
by similar amounts, while gun and 
non-gun assaults remained almost 
unchanged. Thus, with the use of 
sophisticated statistical methodol
ogy, researchers found that the law's 
threatened two-year mandatory sen
tence apparently failed to produce a 
noticeable decrease in violent gun 
crime in Detroit. What appeared to 
be the result of the gun law seems 

3 

instead to have been the result of 
other simultaneous and extraneous 
influences on crime in general. 

Was the law too weak? The only 
statistically significant difference 
in sentence length was found in 
cases of aggravated assault, where 
the sentences imposed after the law 
went into effect became significantly 
longer than those sentences given 
before the law's enactment, although 
only by 4 months. For murders and 
robberies, there was no change in 
expected sentence lengths. Sentenc
ing judges apparently reduced the 
traditionally long sentences given 
for murder and robbery to compen
sate for the additional two-year 
mandatory sentence. Thus, the sys
tem "absorbed" the mandatory two
year term and softened the gun 
law's potential impact. 

The Florida Gun Law 

Under Florida's 19751 lelony Fire
arm Law, individuals convicted of 
possessing a firearm while commit
ting or attempting to commit one of 
eleven specified felonies were to re
ceive mandatory sentences of at 
least three years in prison. The law's 
intent was to increase the certainty 
of imprisonment and thereby reduce 
gun crime.10 -

Analysis of the Florida Felony 
Firearm Law focused on the law's 
deterrent impact on three violent 
crimes-homicide, assault, and rob
bery. Based on statistical research 
using thirteen years (1968-1980) of 
monthly Uniform Crime Report data, 
Loftin found little evidence that the 
law produced a systematic decline 
in violent gun crime in Florida's 
three largest cities - Miami, Jack
sonville, and Tampa. 

The strongest finding was a statis
tically significant decrease in gun 
homicide in Tampa following the 
law's enactment. However, Loftin 
found no significant decreases in 
gun homicides in the other two cit
ies. In addition, there were no sig-

IOCoIin Loftin, "The Deterrent Effects of the 
Florida Felony Firearm Law." unpublillhed 
manuBcript, p. 6. 
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year of adjudication to each defen
dant's case. A sample of Boston 
defendants showed that the number 
of defendants sentenced fell from 
110 to 26 between 1974 and 1976, but 
the likelihood of inr.arceration rose 
from 23% to 100%.7 

Three points about Boston's expe
rience merit further attention. First, 
the Harvard study attributes much 
of the dramatic rise in dispositions 
favorable to defendants to more care
ful presentation and consideration 
of legitimate legal defenses rather 
than to attempts to "let off' sympa
thetic defendants. Second, although 
the number of offenders incarcer
ated for illegally carrying a firearm 
was not especially large, the number 
of people incarcerated for at least 
one year for that offense increased 
considerably after Bartley-Fox was 
enacted. Finally, many researchers 
attributed the decline in gun-related 
offenses after the law's enactment 
to the widespread publicity that pre
ceded the law. 

Michigan's Felony Firearm Law 
The Michigan Felony Firearm Law 

created a new offense-committing 
a felony while in possession of a 
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for the underlying felony. The law 
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suspended sentences.S Prior to the 
law's January 1977 effective date, a 
state-wide publicity campaign an
nounced that "One With A Gun 
Gets You Two," and the Wayne 
county (Detroit) prosecuting attor
ney declared that there would be no 
plea bargaining on the Michigan 
gun law.9 

7Carlson, "Mandatory Sentencing," p. 10. 

8Colin Loftin and David McDowall, "One 
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ing and Firearms Violence in Detroit," in The 
Annals of the American Academy of Political 
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oLoftin and McDowall, "One With A Gun," 
p.151. 
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instead to have been the result of 
other simultaneous and extraneous 
influences on crime in general. 

Was the law too weak? The only 
statistically significant difference 
in sentence length was found in 
cases of aggravated assault, where 
the sentences imposed after the law 
went into effect became significantly 
longer than those sentences given 
before the law's enactment, although 
only by 4 months. For murders and 
robberies, there was no change in 
expected sentence lengths. Sentenc
ing judges apparently reduced the 
traditionally long sentences given 
for murder and robbery to compen
sate for the additional two-year 
mandatory sentence. Thus, the sys
tem "absorbed" the mandatory two
year term and softened the gun 
law's potential impact. 

The Florida Gun Law 

Under Florida's 19751 lelony Fire
arm Law, individuals convicted of 
possessing a firearm while commit
ting or attempting to commit one of 
eleven specified felonies were to re
ceive mandatory sentences of at 
least three years in prison. The law's 
intent was to increase the certainty 
of imprisonment and thereby reduce 
gun crime.10 -

Analysis of the Florida Felony 
Firearm Law focused on the law's 
deterrent impact on three violent 
crimes-homicide, assault, and rob
bery. Based on statistical research 
using thirteen years (1968-1980) of 
monthly Uniform Crime Report data, 
Loftin found little evidence that the 
law produced a systematic decline 
in violent gun crime in Florida's 
three largest cities - Miami, Jack
sonville, and Tampa. 

The strongest finding was a statis
tically significant decrease in gun 
homicide in Tampa following the 
law's enactment. However, Loftin 
found no significant decreases in 
gun homicides in the other two cit
ies. In addition, there were no sig-

IOCoIin Loftin, "The Deterrent Effects of the 
Florida Felony Firearm Law." unpublillhed 
manuBcript, p. 6. 
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nificant decreases in gun assaults 
in any city. In fact, gun assaults 
increased in Tampa after the law 
became effective. Arguing that the 
law should exert 8. similar influence 
on the incidence of both gun homi
cides and gun assaults, Loftin then 
concluded that it was not the fire
arm law, but probably an extrane
ous influence that produced the de
cline in Tampa gun homicides. 

The robbery results were some
what different. The number of armed 
robberies in Miami and Tampa re
mained constant after the law was 
enacted, but the number of unarmed 
robberies increased. Expecting that 
patterns of armed and unarmed rob
bery would be similar in the absence 
of the JI~W, Loftin speculated that 
the law may have stalled the growth 
in armed robberies in these two cit
ies.Hesuggested that additional em
pirical information is required to 
support this conclusion. 

The mixed results led Loftin to 
conclude that early reports of the 
law's success were overly optimistic 
and that, overall, the Florida gun 
law did not have a measurable deter
rent effect on violent crime. 

New York's Drug Law 

The N ew York State legislature in 
1973 enacted the New York State 
Drug Law. Known then as the 
"nation's toughest drug law,ll" it 
provided mandatory minimum sen
tences of between one and fifteen 
years in prison for offenders con
victed of the sale or possession of 
certain controlled substances, par
ticularly heroin. The law's purpose 
was to frighten both dealers and 
users away from drugs and thereby 
reduce the incidence of those crimes 

llAsBociation ofthe Bar of the City of New 
York and the Drug Abuse Council, Inc., Joint 
Committee on New York Drug Law Evalua
tion, The Nation's ToughestDrug Law: Eval
uating the New York Experience, National 
Institute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Admin
istration, U.S. Department of Justice, (Wash· 
ington, D.C.: U.S. GovernmentPrinting Office, 
1978). For a condensation ofthis work's find
ings, see also Carlson, "Mandatory Sentenc· 
ing." 

commonly associated with drug ad
diction-robbery, burglary, and theft. 
As uriginally enacted, the law also 
severely restricted plea bargaining 
in the newly-created "class A" fel
ony drug cases.12 This restriction 
was eased in 1976. 

Though a higher percentage of 
convicted offenders were incarcer
ated and for longer periods under 
this law than in the past, the law 
failed to reduce either drug use or 
drug-related crime. In 1976, heroin 
use was as widespread as it had 
been in 1973, and police and drug 
experts agreed that supplies were 
plentiful. Moreover, the types of ser
ious property crime usually asso
ciated with heroin addiction rose 15 
percent per year between 1973 and 
1975. Arrests of narcotics users for 
non-drug felony crimes remained 
stable over the period. 

The Joint Committee on New York 
Drug Law Evaluation attributes the 
failure of the law to the New York 
criminal justice system's inability 
to use the law to increase the threat 
to the offender. 

Especially in New York City, law 
enforcement officers exhibited little 
enthusiasm for enforcing the law. 
They felt that engaging in mass 
drug arrests would inundate the 
courts without producing a notice
able impact on the drug trade. There
fore, after the law became effective, 
New York City police did not change 
their drug arrest policy,13 

12Unrestricted prosecutorial discretion can 
subvert the goals of mandatory sentenc· 
ing proposals. For example, a Creighton 
University study of the application of the 
Nebraska Habitual Criminal Statute in Doug
las County (Omaha) between 1971 and 1973 
revealed that only four defendants out of 133 
eligible offenders were tried ~d convicted 
under the statute. The researchers speculated 
that prosecutors may have had problems 
locating the information to support the charge 
of an offender's being "habitual" and that 
they may have simply used the threat of 
being able to prove habitual criminality to 
negotiate guilty pleas. William J. Cook, "The 
'Bitch' Threatens, But Seldom Bites," 
Creighton Law Review 8 (July 1975): 893-919. 

13Association of the Bar of the City of New 
York and the Drug Abuse Council, Inc., 
Nation's Toughest, p. 14. 
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As in Massachusetts, the law's 
greatest impact was on the courts. 
Although the state legislature ap
propriated an additional $76 mil
lion for 49 new judges, the backlog 
of pending cases grew to over 2600 
by the middle of 1976, and the time 
requirHd to adjudicate drug cases 
increased from 172 to 351 days.14 
There were two reasons for this. 
First, the demand for trials nearly 
tripled, from 6% of all drug case dis
positions in 1973 to 17% of all drug 
dispositions in 1976.15 Trials in non
drug cases simultaneously doubled, 
from 6 to 12% of all dispositions. 
Second, the productivity of the new 
courts, as measured by dispositions 
per court day, fell far short of that of 
older, established courts.1S 

For defendants arrested for a drug 
felony, the chances of being incar
cerated did not change: the propor
tion of arrests ending in conviction 
dropped, but the proportion of con
victed offenders incarcerlited in
creased (See figure 2). Between 1973 
and 1976, the proportion of felony 
drug offenders who were eventually 
convicted fell from 33% to 20%. Once 
convicted, however, the likelihood 
of being sentenced to incarceration 
increased from 33% to 55%. The 
result of these shifts was that both 
before and after the 1973 law, the 
chances of a felony drug arrest's 
ending in imprisonment remained 
one in nine. 

As a result of the law, the propor
tion of drug offenders who received 
long sentences increased. Between 
January 1972 and August 1974, only 

HBecause these new judges spent a consider
able amount of time 011 cases brought under 
existing laws, the cost attributed to enforcing 
the new drug law was estimated at closer to 
$32 million. Association ofthe Ba~ ofthe City 
of New York and Drug Abuse Council, Inc., 
Nation's Toughest, p. 76. 

15When the legislature removed the restric· 
tions on plea bargaining, the proportion of 
cases going to trial decreased almost imme
diatley to approximately 6%. Association of 
the Bar of the City of New York and the Drug 
Abuse Council, Inc., Nation's Toughest, p. 76. 

16Association of the Bar ofthe City of New 
York and the Drug Abuse;, Council, Inc., 
Nation's Toughest, p. 17. 

" 



~j 
'l~" 0. 

j , 

\ 

FIGURE 2 
N.EW YORK STATE 

PROCESSING OF DRUG CASES 
1972-1977 

thousands 
of cases ·drug law begins 
10 

8 
Indictments 

dispositions 

6 convictions 

4 

prison and jail sentences 

2 

o 
1972 1973 1974 

drug law amended 

.studyends 

---................. ---------------

1975 1976 1977 

Source: from Kenneth Carlson, "Mandatory Sentencing: The Experience of Two States," National Institute of 
Justice Policy Brief (Washington, D.C. May 1982.) p. 9. 

3% of those sentenced to prison for 
drug felonies received terms of more 
than three years; between September 
1974 and Decenlber 1975, 22% received 
sentences greater than three years. 
In addition, as the courts worked 
their way through the backlog of 
pending "class A" felony cases, the 
number of prison commitments were 
expected to increase and severely 
tax correctional resources. Also, be
cause "class A" convictions carried 
a life sentence maximum, many of 
those convicted and incarcerated 
could remain under parole supervi
sion for the rest of their lives. 

Overall, only Erie County (Buf
falo) produced significantly more 
felony drug arrests, indictments, con
victions, and prison sentences after 
the law's enactment. The county's 
success was attributed to efficient 
administration throughout the crim
inal justice system. Nevertheless, 
there was no evidence of a sustained 
decrease in the use or availability of 
heroin, or in the incidence of drug
related crime in the county. 

Summary 
Judging by the experience of these 

states-and we have no reason to 

believe that other states' experiences 
differ significantly-there are few 
clear and easy answers to questions 
about mandatory sentencing. This 
final section reviews the four origi
nal policy questions and highlights 
the key issues. 

(1) Does Mandatory Sentencing 
Enhance Deterrence? Sometimes. In 
Massachusetts, gun crime declined 
in the two years after Bartley-Fox, 
although use of other weapons in 
the commission of offenses in
creased. In Michigan, Loftin and 
McDowall concluded that, though 
violent crime did decrease somewhat 
in Detroit, the law was not respon
sible for that decline. In Florida, 
Loftin's research left open the ques
tion of whether the law deterred cer
tain types of crime. In New York, 
the drug law' failed to deter either 
drug use or drug-related crime. 

These mixed findings could result 
from several different faci;ors. First, 
the amount of coordination through
out a state's criminal justice system 
may influence a law's eff~!ctiveness 
as a deterrent. Massachusetts seemed 
to differ from other states in the 
degree to which the various compo
nents of the criminal justil~e system 
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cooperated to enforce Bartley-Fox. 
Second, a mandatory sentencing law 
may be a more successful deterrent 
when applied to a very narrow range 
of criminal conduct, as it was in 
Massachusetts. Finally, using dif
ferent evaluation techniques, re
searchers can produce different find
ings. Research needs to be replicated 
with sophisticated statistical tech
niques before any conclusions about 
the deterrent impact of laws are 
drawn. 

(2) What Has Been the Effect on 
Law Enforcement and the Courts? 

a. Police. In both Massachusetts 
and New York, the mandatory sen
tencing laws tended to increase the 
importance of police actions and 
arrest decisions. As a result, police 
discretion at arrest and in the initial 
descriptive reporting has become a 
topic requiring further research. 

b. Courts. Implementing manda
tory sentencing in Massachusetts 
~nd New York affected the courts 
more than any other part of the 
criminal justice system. In New 
York, despite the $76 million addi
tional appropriation for new judges, 
the median time to disposition in
creased from 172 days to almost a 
full year. In Massachusetts, the 
legislature provided no additional 
resources for the courts. Conse
quently, although the absolute 
number of cases subject to manda
tory sentencillg was relatively small, 
court backlogs increased and the 
time required to reach final adjudi
cation in these cases also rose to 
nearly one full year. 

By eliminating judicial discretion 
and increasing the probability of 
imprisonment, mandatory sentenc
ing laws may encourage defendants 
to demand trials and appeal convic
tions, especially if plea bargaining 
is legislatively restricted. Thus, man
datory sentencing laws can produce 
immediate and dramatic impacts 
on court resources and operations. 

(3) Does Mandatory Sentencing 
Mean More Predictable, Just, or 
Severe Punishment? 

Predictable or severe, maybe. In 
attempting to produce more certain 
and more equal sentencing struc-

I 
I 
i: 

, ,. 
I, 

h 
I 
I' 

jl 
Ii 
" :1 

tures, the laws in all four states con
centrated on eliminating the discre
tion of judges and parole boards. 
And the probability ofimprisonment 
for a set period in both Massachu
setts and New York increased sub
stantially. All sentenced offenders 
in Boston were imprisoned, and in 
New York, the proportion of sen
tenced offenders who were incarcer
ated increased 22%. Compared to 
those sentenced before the enact
ment of the laws, these offenders 
also tended to be sentenced to incar
ceration for significantly longer 
terms. 

(4) Have More Individuals Been 
Imprisoned Because of Mandatory 
Sentencing? 

In New York, drug law commit
ments increased 23% between 1972 
and 1976, but this rise paralleled a 
33% overall increase in the New 
York State prison population. In 
Massachusetts, about the same 
number of offenders were incarcer
ated as a result of Bartley-Fox in 
1974 and in 1976. Nevertheless, in 
both states mandatory sentencing 
may have caused some offenders who 
would not have been incarcerated 
ord.it.arilyto be imprisoned, and some 
to be sentenced to longer terms of 
imprisonment than they might have 
been otherwise. Therefore, mandatory 
sentencing seems to have increased 
the demand for scarce prison space. 

"Sentence inflation," the gradual 
escalation of terms of confinement, 
might further aggravate this prob
lem. Sentence inflation may occur 
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when, in response to public pl'essure 
to "get tough on crime," a legisla
ture increases sentence ranges or 
the mandatory minimum sentences 
for a particular crime or class of 
offenses. Parole boards can also keep 
inmates incarcerated for longer 
periods. That could then force some 
offenders to remain incarcerated well 
beyond the current average length 
of stay, thereby using already scarce 
prison space for longer terms. As 
correctional facilities become more 
crowded, prison space will become 
an even scarcer resource to be used 
only in extreme circumstances. Un
less additional correctional facilities 
are built or law enforcement, pros
ecutorial and sentencing policies 
altered, mandatory sentencing may 
seldom be used successfully. 

Conclusion 
These states' experiences indicate 

that different approaches to man
datory sentencing produce different 
results in terms of their impacts on 
crime and on the criminal justice 
system. Much research still needs to 
be done to determine which policies 
and conditions facilitate effective 
implementation, and how deterrence 
can be improved and sustained. For 
instance, how does widespread pub
licity on mandatory sentencing affect 
deterrence? Why did publicity seem 
to work better in Boston than it did 
in Detroit or Florida? Would sus
tained publicity of the results of 
mandatory sentencing laws promote 
deterrence? 

Evidence from these states also 
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illustrates an absence of coordina
tion among the different parts of the 
criminal justice system, and how 
the system can be resistant to change. 
Though sentencing is only one aspect 
of the entire criminal justice pro
cess, its revision produces system
wide consequences. 

Therefore, the lessons from these 
states' experiences are these: (1) for 
mandatory sentencing laws to be 
more successful in achieving desired 
objectives, comprehensive coordi
nation ofthe entire criminal justice 
system is needed, (2) mandatory 
sentencing can only be as effective 
as available resources permit, and 
(3) there are more questions about 
the effectiveness of mandatory sen
tencing than there are answers. 
Many issues-particularly involving 
prosecutorial discretion and the 
effects of publicity-need further 
study. 
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3% of those sentenced to prison for 
drug felonies received terms of more 
than three years; between September 
1974 and Decenlber 1975, 22% received 
sentences greater than three years. 
In addition, as the courts worked 
their way through the backlog of 
pending "class A" felony cases, the 
number of prison commitments were 
expected to increase and severely 
tax correctional resources. Also, be
cause "class A" convictions carried 
a life sentence maximum, many of 
those convicted and incarcerated 
could remain under parole supervi
sion for the rest of their lives. 

Overall, only Erie County (Buf
falo) produced significantly more 
felony drug arrests, indictments, con
victions, and prison sentences after 
the law's enactment. The county's 
success was attributed to efficient 
administration throughout the crim
inal justice system. Nevertheless, 
there was no evidence of a sustained 
decrease in the use or availability of 
heroin, or in the incidence of drug
related crime in the county. 

Summary 
Judging by the experience of these 

states-and we have no reason to 

believe that other states' experiences 
differ significantly-there are few 
clear and easy answers to questions 
about mandatory sentencing. This 
final section reviews the four origi
nal policy questions and highlights 
the key issues. 

(1) Does Mandatory Sentencing 
Enhance Deterrence? Sometimes. In 
Massachusetts, gun crime declined 
in the two years after Bartley-Fox, 
although use of other weapons in 
the commission of offenses in
creased. In Michigan, Loftin and 
McDowall concluded that, though 
violent crime did decrease somewhat 
in Detroit, the law was not respon
sible for that decline. In Florida, 
Loftin's research left open the ques
tion of whether the law deterred cer
tain types of crime. In New York, 
the drug law' failed to deter either 
drug use or drug-related crime. 

These mixed findings could result 
from several different faci;ors. First, 
the amount of coordination through
out a state's criminal justice system 
may influence a law's eff~!ctiveness 
as a deterrent. Massachusetts seemed 
to differ from other states in the 
degree to which the various compo
nents of the criminal justil~e system 
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cooperated to enforce Bartley-Fox. 
Second, a mandatory sentencing law 
may be a more successful deterrent 
when applied to a very narrow range 
of criminal conduct, as it was in 
Massachusetts. Finally, using dif
ferent evaluation techniques, re
searchers can produce different find
ings. Research needs to be replicated 
with sophisticated statistical tech
niques before any conclusions about 
the deterrent impact of laws are 
drawn. 

(2) What Has Been the Effect on 
Law Enforcement and the Courts? 

a. Police. In both Massachusetts 
and New York, the mandatory sen
tencing laws tended to increase the 
importance of police actions and 
arrest decisions. As a result, police 
discretion at arrest and in the initial 
descriptive reporting has become a 
topic requiring further research. 

b. Courts. Implementing manda
tory sentencing in Massachusetts 
~nd New York affected the courts 
more than any other part of the 
criminal justice system. In New 
York, despite the $76 million addi
tional appropriation for new judges, 
the median time to disposition in
creased from 172 days to almost a 
full year. In Massachusetts, the 
legislature provided no additional 
resources for the courts. Conse
quently, although the absolute 
number of cases subject to manda
tory sentencillg was relatively small, 
court backlogs increased and the 
time required to reach final adjudi
cation in these cases also rose to 
nearly one full year. 

By eliminating judicial discretion 
and increasing the probability of 
imprisonment, mandatory sentenc
ing laws may encourage defendants 
to demand trials and appeal convic
tions, especially if plea bargaining 
is legislatively restricted. Thus, man
datory sentencing laws can produce 
immediate and dramatic impacts 
on court resources and operations. 

(3) Does Mandatory Sentencing 
Mean More Predictable, Just, or 
Severe Punishment? 

Predictable or severe, maybe. In 
attempting to produce more certain 
and more equal sentencing struc-

I 
I 
i: 

, ,. 
I, 

h 
I 
I' 

jl 
Ii 
" :1 

tures, the laws in all four states con
centrated on eliminating the discre
tion of judges and parole boards. 
And the probability ofimprisonment 
for a set period in both Massachu
setts and New York increased sub
stantially. All sentenced offenders 
in Boston were imprisoned, and in 
New York, the proportion of sen
tenced offenders who were incarcer
ated increased 22%. Compared to 
those sentenced before the enact
ment of the laws, these offenders 
also tended to be sentenced to incar
ceration for significantly longer 
terms. 

(4) Have More Individuals Been 
Imprisoned Because of Mandatory 
Sentencing? 

In New York, drug law commit
ments increased 23% between 1972 
and 1976, but this rise paralleled a 
33% overall increase in the New 
York State prison population. In 
Massachusetts, about the same 
number of offenders were incarcer
ated as a result of Bartley-Fox in 
1974 and in 1976. Nevertheless, in 
both states mandatory sentencing 
may have caused some offenders who 
would not have been incarcerated 
ord.it.arilyto be imprisoned, and some 
to be sentenced to longer terms of 
imprisonment than they might have 
been otherwise. Therefore, mandatory 
sentencing seems to have increased 
the demand for scarce prison space. 

"Sentence inflation," the gradual 
escalation of terms of confinement, 
might further aggravate this prob
lem. Sentence inflation may occur 
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when, in response to public pl'essure 
to "get tough on crime," a legisla
ture increases sentence ranges or 
the mandatory minimum sentences 
for a particular crime or class of 
offenses. Parole boards can also keep 
inmates incarcerated for longer 
periods. That could then force some 
offenders to remain incarcerated well 
beyond the current average length 
of stay, thereby using already scarce 
prison space for longer terms. As 
correctional facilities become more 
crowded, prison space will become 
an even scarcer resource to be used 
only in extreme circumstances. Un
less additional correctional facilities 
are built or law enforcement, pros
ecutorial and sentencing policies 
altered, mandatory sentencing may 
seldom be used successfully. 

Conclusion 
These states' experiences indicate 

that different approaches to man
datory sentencing produce different 
results in terms of their impacts on 
crime and on the criminal justice 
system. Much research still needs to 
be done to determine which policies 
and conditions facilitate effective 
implementation, and how deterrence 
can be improved and sustained. For 
instance, how does widespread pub
licity on mandatory sentencing affect 
deterrence? Why did publicity seem 
to work better in Boston than it did 
in Detroit or Florida? Would sus
tained publicity of the results of 
mandatory sentencing laws promote 
deterrence? 

Evidence from these states also 

MARYLAND-'!I MARYLAND CRIMINAL JUSTICE 
CRIMINAL COORDINATING COUNCIL 
JUSTICE 

COORDINATING SUITE 700, 1 INVESTMENT PLACE 
COUNCIL TOWSON, MARYLAND 21204-4182 

illustrates an absence of coordina
tion among the different parts of the 
criminal justice system, and how 
the system can be resistant to change. 
Though sentencing is only one aspect 
of the entire criminal justice pro
cess, its revision produces system
wide consequences. 

Therefore, the lessons from these 
states' experiences are these: (1) for 
mandatory sentencing laws to be 
more successful in achieving desired 
objectives, comprehensive coordi
nation ofthe entire criminal justice 
system is needed, (2) mandatory 
sentencing can only be as effective 
as available resources permit, and 
(3) there are more questions about 
the effectiveness of mandatory sen
tencing than there are answers. 
Many issues-particularly involving 
prosecutorial discretion and the 
effects of publicity-need further 
study. 
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