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FOREWORD 

This report, the latest in the Center's Innovations in the Courts: 
A Series on Court Administration, focuses on a procedure developed 
by the Western District of Missouri in an effort to match the 
court's judicial resources to the demand for trials. It describes the 
criminal and civil joint trial calendars, which are used for a se
lected portion of the caseload. 

A case is placed on the joint calendar only after the judge has 
decided that it is ready for trial. The criminal joint calendar is 
used for all but the complex cases, which are relatively rare in this 
district; the civil calendar is used for jury cases that can be tried in 
four days or less. The basic principle of the program is the sharing 
of one trial calendar among all the judges for those cases that have 
developed to the point of trial and that are not particularly com
plex or likely to be protracted. 

This pUblication describes the steps in the operation of the crimi
nal and civil joint trial calendars and discusses the impact of the 
procedures on the court's staff, the caseload, and practicing attor
neys. The report is based on interviews with judges, a magistrate, 
court clerks, and attorneys. Orders and forms used by the court are 
also included. 

We are aware that judgments concerning the desirability of par
ticular procedures will vary from district to district, and that each 
court must assess any propose~ change in the light of local condi
tions. It is our hope that this report will prove helpful to those con
cerned with these important issues. 

A. Leo Levin 
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INTRODucrrION 

One of the widely accepted tenets of case management is that a 
firm trial date is the key element in moving a case to prompt dis
position. Firm trial dates are meaningless, however, if they are not 
supported by adequate judicial resources. The challenge for case 
managers is to design a calendaring system that perfectly matches 
trials and judges. Given a number of uncertainties about cases, 
such as potential for settlement and length of trial, perfect 
matches are infrequently achieved, prompting a number of courts 
to develop new methods for scheduling trials. 

The United States District Court for the Western District of Mis
souri has designed a procedure, used for a portion of the caseload, 
whose primary objective is a guaranteed trial for every case se
lected for the calendar. This procedure, called the joint trial calen
dar, is followed at regularly scheduled intervals each year.l 

The process begins when all the judges list their trial-ready cases 
on a common calendar. Then, during a designated two- or three
week period, the judges suspend their other activities and try all 
the cases on the calendar. Each judge first tries a case that was 
originally assigned to him.2 He then tries the next case on the cal
endar, regardless of its original assignment, disposes of it, tries the 
next case listed, and so on, until all the cases on the calendar have 
been tried. 

This sharing of the calendar is the essential element of the pro
cedure, the element that guarantees the certainty of trial. Because 
the judges are, in effect, backing each other up, parties have little 

1. Until recently the court referred to the joint trial calendar as the "accelerated 
joint trial docket." Note that the former name appears on several of the forms and 
orders included in the appendixes to this report. When other courts have used the 
joint calendar for specific problem caseloads, they may have called the procedure by 
another name, such as "crash calendar." -

Several districts, including Eastern Louisiana and Western Washington, report
edly have used the calendar on occasion, either to remove' old cases from the docket 
or to reduce a backlog. As described below, at one time Western Missouri also used 
the calendar for these reasons, but today the calendar is a regular component of the 
court's case management system. This is the only federal district court known to use 
the joint calendar as a standard procedure. 

2. Throughout this report the judges are referred to by the male pronoun, as all 
the judges currently on the Western Missouri bench are men. All other court em
ployees are referred to by the pronoun pertinent to the person currently holding the 
position. 
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reason to doubt that a judge will be available to try their case 
when its position on the calendar is reached. The success of sharing 
the calendar rests, of course, on another important feature of the 
procedure: cooperation among the judges. The calendar is a collec
tive enterprise that depends on agreement among the judges about 
the selection of cases, the timing of the trial periods, and so on. 
This point was made by a number of participants in the procedure, 
one of whom said, "The magic in the system is agreement among 
the judges. The system itself is not magic; it's just an individual 
calendar for pretrial matters and a master calendar for trial." 

Although certainty of trial is the most significant outcome of a 
shared calendar, it is not the only important one. Tho) joint calen
dar also creates uncertainty about the identity of the trial judge, 
whicb is thought to lead to settlement because attorneys prefer not 
to go before an unknown judge. By combining these two elements, 
the court has designed a calendaring procedure that quickly and ef
ficiently terminates-either by settlement or by trial-many civil 
and criminal cases. 

The certainty and uncertainty built. into the calendar are 
achieved through a well-planned and carefully executed series of 
steps taken by the judges, a magistrate, and the clerk's staff. The 
timing of each step, the necessary forms and orders, the responsi
bilities of each person involved-all have been worked out over the 
fifteen or so years the court has used the joint trial calendar. Both 
conceptually and procedurally, this calendar has been carefully de
signed; today it is an integral part of the court's operation. 

Although conceptually there is only one joint calendar, oper
ationally there are two: a criminal joint calendar and a civil joint 
jury calendar. They are based on the same principles and have 
similar goals, but the court operates them somewhat differently. 
Therefore, I have come to think of the court as having two joint 
calendars, and I will discuss them separately here. 

The report begins with an account of the history of the joint cal
endars. Chapters 2 and 3 contain separate step-by-step descriptions 
of the criminal and civil calendar procedures. For the benefit of 
those courts that may consider adopting the joint calendars, these 
descriptions are quite detailed. I note the types of cases for which 
the calendars are used, outline the steps taken in operating the cal
endars, identify those offices involved in each procedure, and dis
cuss the effect of the calendars on the general operation of the 
court. Chapter 4 summarizes the essential features of the joint trial 
calendars and lists questions that should be answered by courts 
considering adoption of these procedures. 

This report is based on two sources: first, information obtained 
through interviews and discussions held at the court in December 
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1983. with the six active judges, two of the four senior judges, a 
magI.strate, and members of the clerk's staff; and second, material 
acqUIred through telephone interviews in Augu.st 1984 with twenty
one attorneys who practice regularly in the federal court in the 
Western District of Missouri. 3 

3. An initial list of attorneys was supplied by the clerk's office; interviews with 
these atto:neys produc~d referrals to others. Care was taken to talk with attorneys 
who practlCe regul~rl! m federa! ~ourt and have had experience with the joint trial 
calendars. Both c:lIl;mal and CIvIl attorneys were interviewed, as were attorneys 
who represent plal11~lffs a.nd those who represent defendants. I spoke with attorneys 
from large and medlUm-s!ze firms, and in solo practices, as well as members of the 
staff of the U.S. attorney s office and the public defender's office. Although the at
torneys who answered my questions are not a random sample of the Kansas City 
bar, they are a cross-section of those who regularly try cases on the joint trial calen
dars. 

3 
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I. HISTORY OF THE JOINT CALENDARS 

The criminal and civil joint trial calendars used by the Western 
District of Missouri evolved from procedures first established in the 
late sixties. At that time, in recognition of the court's large and 
growing backlog, the judges began to experiment with new proce
dures for both the criminal and the civil caseloads. By 1970 they 
had developed the joint trial calendars. Although the procedures 
have become more refmed over time and continue to change in 
small ways, they were already in place fifteen years ago. 

In the mid-1960s, Judges John W. Oliver and William H. Becker, 
now both senior judges on the court, drafted a local rule that estab
lished strict time limits for all civil pretrial matters and mandated 
the _ use of a standard pretrial order for all civil cases. This order 
ensured that cases met a minimum, courtwide standard for trial
readiness, a feature that became important later when the judges 
began sharing the trial calendar.4 In addition to this rule, the four 
judges on the court at that time adopted anew procedure for crimi
nal cases: an omnibus pretrial hearing analogous to an initial pre
trial conference in civil cases. 

On the basis of their experiences with the standardized civil pre
trial order and the criminal omnibus hearings, the judges devel
oped a standardized method for handling criminal cases. Its critical 
feature was firm time limits: Within thirty days after indictment 
all motions were to be fIled, and within sixty days of indictment 
trial was to begin. These time limits were very effective in reduc
ing the number of criminal cases actually tried, but the court de
cided to refine the procedure by adding a regular final pretrial'con
ference, to be held a week before the scheduled trial date. At this 
conference, the judge discussed with counsel their lists of witnesses, 
voir dire questions, jury instructions, lists of exhibits, and length of 
trial. The court also asked the government to open its fIles to de
fendant's counsel. After the procedure had become routine, the 
magistrate began to assist the judges with the omnibus and pre
trial hearings. 

4, A copy of this rule-local rule 20-can be obtained from the Center's Informa
tion Services Office, 1520 H Street, N.W., Washington, D.C. 20005, or can be found 
in 53 F.R.D. 159. 
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Chapter I 

Adoption of these procedures produced dramatic results: Many 
fewer cases came to trial and the criminal backlog was substan
tially reduced. One of the judges who was on the bench at that 
time described the effectiveness of the procedure this way: The con
ferences and fixed trial date "forced attorneys to review their case 
and to prepare it thoroughly; consequently, many cases fell out." 

Having developed a sound pretrial procedure for the criminal 
caseload, the judges adopted a final refinement in the processing of 
criminal cases: They decided to share the trial calendar. This addi
tion was the essential in~edient needed to guarantee that the 
cases set for trial would be tried as scheduled. Commencement of 
trial was no longer contingent upon one judge being able to ar
range enough time to hear a case. Under the joint calendar proce
dure all the judges set aside a block of time to try the cases on the 
calendar. As soon as a judge concluded a trial he was available to 
take the next case listed on the calendar. The court soon substan
tially reduced its backlog of criminal cases. 

The concept of the joint trial calendar, once established, was 
easily adapted to the civil caseload. The court had already adopted 
local rule 20, with its time limits for pretrial matters, and the 
judges had been using the standard pretrial order for some time. 
The court's experience with the criminal joint calendar indicated 
that the procedure could SUbstantially increase terminations. Thus, 
after deciding which types of cases would be appropriate, the court 
adopted a civil joint trial calendar. Over time, the criminal and 
civil joint trial calendars, initially developed to handle a crisis, 
have become an established part of the court's case management 
system. 
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II. THE CRIMINAL JOINT TRIAL 
CALENDAR 

Operation of the Calendar 

A .two-week joint trial calendar for criminal cases is held ap
proxImately once every five weeks, for a total of ten calendars each 
year. The court's preparation of all criminal cases is carried out in 
the c~nt.ext of this schedule, which is set a year in advance. Nearly 
all c~I~llnal felony cases, both jury and non-jury, are disposed of by 
the JOInt calendar. Only large, complex felony cases of which this 
court has few, and misde~eanors tried on consent' by the magis
trate are not placed on thIS calendar. A typical joint calendar will 
hav.e fewer than ten cases on it. During the two-week trial period 
~ll Jud~es who are available for trials participate in the calendar; ~ 
Judge IS ~xcuse~ fro~ t?e. calendar if he is presiding over a pro
tr~cte~ trIal or If he IS SIttIng in an outlying division, but his cases 
wIll still be 'placed on the calendar. Credit for termination of a case 
goes to the Judge who tries it. 

When the trial calendar begins, each judge tries one of his own 
cases. After completing the first trial, he tries the next case listed 
on t~e calendar, regardless of the original assignment of the case. 
T~e Judges continue in this manner until all the cases have been 
trI~d. If all the cases cannot be' disposed of in the two-week period, 
whICh seldom happens, the calendar is carried over to a third 
week. 

.Cases travel a well-defined route before being placed on the joint 
~rIal cale~dar, beginning at the U.S. attorney's office, where grand 
Jury ses~lOns. are c?ordinated with the criminal joint calendar. 
Fro~ thIS POInt until the case is placed on the trial calfmdar, the 
m~gIstrate who has been given responsibility for all criminal pre
trIal ~atters manages the criminal caseload, first accepting the 
grand Jury. returns, then holding all hearings and conferences. The 
onl~ pretn~l matters heard by the judges are those requiring an 
A~tIcle III Judge; a change of plea, for example, is always taken by 
a Judge. 

After receiving the grand jury returns, the magistrate notifies 
the pretrial services office that he will be holding a bail hearing. 

7 
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Chapter II 

That office prepares a report for the bail heari~g, which t~e I?agis
trate holds within twenty-four hours after indIctment: Withm .ten 
days after indictment the magistrate conducts an o~nIbus h~armg, 
a mandatory step in all criminal cases. At t~e ~mnIbus .hearmg.the 
magistrate issues an order setting a time lImIt for fil:u;g motIOns 
(ten days with five additional days for the government s ~nswer), 
and the ~arties complete an omnibus hearing .report statmg ~he 
charges defining the scope of discovery, and settmg a date for tnal. 
(See ap~endix A for a copy of the magistrate's order .. A copy of the 
extensive omnibus hearing report form can be obtamed fro~ t~e 
Center's Information Services Office or from the court.) The tnalis 
then scheduled for one of the joint trial calendars, usually the next 

one. 1 k . 
Throughout the pretrial process the criminal docket c er mOnI-

tors the status of the criminal cases on the docket. Three ~eeks 
before the next scheduled joint trial calendar, the clerk compiles a 
list of cases ready for trial and gives the list to the magistrate. The 
magistrate uses this list, which will contain about twenty-five 
cases to schedule final pretrial conferences. At these conferences, 
which are held during a two-day period about two weeks before the 
trial calendar begins, the magistrate and parties go ov~r several 
items that the attorneys have submitted to the court pn~r. to . the 
conference, including voir dire questions, witness and exhIbIt lIsts, 
and instructions to the jury. The magistrate then prepares ~nd 
gives to the criminal docket clerk a list of cases ~cheduled for tnal; 
from this list the clerk prepares an order that IS sent to the r?le
vant attorneys about a week to ten days before the calendar begins. 
(Appendix A contains a copy of the clerk's order.) . 

Between the final pretrial conferences and the start of the tnal 
calendar, many defendants enter a plea. The criminal docket clerk 
monitors the status of the cases, noting those in which a plea has 
been entered, and prepares a final trial schedule a few days before 
commencement of the calendar. 

The fmal trial schedule is arranged so that the participating 
judges will try one of their own cases first; the remaining cases are 
listed according to which defendants have been in custody the long
est. Whenever possible the clerk will honor requests by judges or 
parties that a case be Itfirst out" -that is, t?e first case he~rd on .a 
Monday morning. A party must address :his request to a Judg:; If 
the judge grants the request, he will notIfy the clerk. B! the tIme 
the final trial schedule is prepared, so few cases remam (usually 
fewer than ten) that, rather than use a written notice, the criminal 
docket clerk simply telephones the attorneys to notify them of 
their position on the calendar. He also tells the judges which cases 
are on the calendar and schedules the courtrooms. 
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Criminal Joint Trial Calendar 

When assembling the final trial schedule, the criminal docket 
clerk takes great care not to create scheduling conflicts for the at
torneys listed on the joint calendar. The clerk makes certain they 
are- not scheduled for two trials at the same time in federal court 
or expected to appear simultaneously in both federal and state 
court. To reduce the likelihood of such a conflict, the clerk of the 
~e~eral. court sends the clerk of the state trial court a copy of the 
Jomt tnal calendar. If the clerks discover that an attorney listed on 
the joint calendar is expected to appear in both courts on the same 
date, the older case involving that attorney is given priority. 
A~o~t two weeks before the calendar commences, the jury 

admmistrator asks the criminal docket clerk for an estimate of the 
number of trials likely to be scheduled. Using this estimate she de
termines the number of panels she must summon. For ex~mple, if 
five ~ases are likely to go to trial she orders three panels of fifty
five Jurors ~ach: About for~y-five fr~m each panel will actually go 
through VOIr dIre, and thIrteen will be chosen. The jurors not 
chosen for the initial trials go back into a pool that is used for sub
sequent trials. 

Once ~he joint trial calendar is set, a case may not, except for 
extraordmary reasons, be removed from the calendar. The only ac
c~ptable reason for removal is illness of an attorney, defendant, or 
WItness. In th~ory, the court holds that all the judges must agree 
before a case IS removed; in practice, the judges usually follow the 
recommendation of the magistrate, who rarely recommends re
moval. If a case is removed because of someone's illness, the trial is 
rescheduled for the next joint calendar; a case in which a mistrial 
has been declared may also be placed on the next joint calendar. If 
all the scheduled cases are not reached during the two-week calen
dar, or if a case has been· severed, the court may extend the trial 
calendar to a third week. 

Trials begin on a staggered schedule. Half the judges start trials 
on Mond~y morning of the first week, and half begin Monday after
noon. This method enables the court to use in the afternoon set of 
tri~s those ju:rors not chosen in the morning. During the trial 
perIOd, the courtroom deputies keep the criminal docket clerk in
formed abol.!t (lIe progress of the trials so he will know when to 
summon the next jury panel and when to call the attorneys who 
will next go to trial. 

Mter the trial period is over, the criminal docket clerk, using the 
docket sheets of all the cases set for the joint trial calendar sum
marizes the outcome of the cases in a report that he sends to the 
judges, the magistrate, and the pretrial services office. The sum
mary report lists-for each case on the joint trial calendar-the 
type of disposition, a number of significant dates (indictment, ini-
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tial appearance, disposition, and trial), and two measures. of el~~sed 
time (actual and net time from initial appearan~e to dISpo~ItlOn). 
This report provides the court with a mechamsm by whIch to 
evaluate the performance of the joint trial c~lendar. \An example 
of the summary report is provided in appendIx A. ActIOn numbers 
and defendants' names have been removed.). . . 

The joint calendar, when used in conjunctIOn WIth rIgorous ~re
trial practices, becomes more than simply a device for. s~hedulmg 
trials. Together, the court's pretrial practices and the .Jomt calen
dar provide a comprehensive procedure for sched~lmg all the 
events in an individual criminal case and for managIng the felony 
caseload. 

Effect of the Calendar 

Three persons in the court, in addition to the ju~ges, pl~y central 
roles in the operation of the calendar. The ~agIstrate ~s respon
sible for all the pretrial stages of the cases; WIth the assIstance of 

. . t trI'al date he is able to terminate many cases before an Immmen, . . h h 
trial. The criminal docket clerk and the jury adm~mstrator, t oug 
their responsibilities are not case related, are m charge of the 
administrative aspects of the calendar. 

The magistrate notes that the pretrial procedures l~ad t? at ~e~st 
four consequences, all of which contribute to the q~ICk dIsposItIon 
of cases. First, the omnibus hearing ensures early dIscovery by de
fense counsel, shortening the pretrial period.. Secon~, the ~ourt 
knows from the earliest point in the case whICh motIOns wIll be 
filed and can schedule hearings accordingly. Third, when a def~nd
ant seeks postconviction review alleging inadequ~te representatIon, 
the court can rule on the motion without a hearmg because a com
plete record of the pretrial proceedings is available. The fourth, 
and possibly the greatest, benefit. of. the crim~nal procedure. w~s 
also mentioned by others involved III ItS operatIOn. Because trIal IS 
imminent, parties are forced to evaluate their case early and thor
oughly; in many cases pleas are entered an~ a larg: part of the 
criminal caseload is disposed of quickly and WIthout trIal. 

When questioned about the demands ~ade by ~h~ procedure, t?e 
magistrate, criminal docket clerk, and Jury admimstrator each m
dicated that the joint trial calendar is so much a part of the ~o~
tine management of the court, and so succes~fullY moves the CrImI
nal caseload, that it could not be evaluated m terms of cost to the 
court. Although they could estimate the number of hours spent on 
any given task, they did not view these tasks as unusually burden
some. The jury administrator reported that the last. few days before 
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the triaJ period begins are somewhat hectic because of the prepara
tion of materials for the jurors, but she added that this activity is 
"all part of the routine." The joint calendar, then, is not seen as an 
additional or extraordinary task; it is the court's st.andard proce
dure for handling the criminal felony caseload. If this procedure 
were not used, another would have to be devised. 

The court, however, sees no need to design a different method for 
handling felony cases. The clerk's staff reports that the joint calen
dar is an efficient and successful case management tool. The proce
dure is streamlined; only a few people are needed to manage the 
calendar. Above all, the procedure is successful. The cases set on 
the calendar are reached and, in general, quickly terminated. The 
judges agree with this evaluation, describing the calendar as "an 
excellent idea" and as "working very welL" They also note two ad
ditional benefits: First, the calendar sets the time frames for meet
ing the requirements of the Speedy Trial Act; and second, it. gives 
the judges a framework within which to set their schedules for 
management of both criminal and civil cases. 

Data from the 1983 edition of Federal Court Management Statis
tics, published by the Administrative Office of the United States 
Courts, provide quantitative support for the positive impressions 
held by the judges, magistrate, and deputy clerks. The median time 
from filing to disposition for criminal cases in the Western District 
of Missouri is 4.4 months. This disposition time gives the court a 
ranking of fourth (out of ten district courts) in the Eighth Circuit 
and twenty-second in the nation. Thus, the court's claim that the 
joint calendar is a method for moving criminal cases quickly 
through the court appears to be well-founded. 

A second claim frequently made is that the number of trials held 
under this procedure is very low. The summary of the joint trial 
calendar for the week of September 26, 1983, which is shown in ap
pendix A, indicates the method of disposition for the cases set for 
trial that week. Twenty cases were set on the calendar; two were 
tried, four were continued, and fourteen pleas were entered. Thus, 
12.5 percent of the sixteen cases terminated by this particular joint 
calendar were terminated by trial. To determine whether this is an 
unusually low rate of trials, we can compare the rate for the West
ern District of Missouri with the average rate of trials for felony 
cases across all the district courts. In Western Missouri in statisti
cal year 1983, 21.9 percent of the felony cases disposed of by all the 
joint calendars held that year were terminated by trial; in federal 
district courts as a whole, 16.9 percent of the felony cases disposed 
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of were terminated by trial. 5 From this comparison, it appears that 
the joint trial calendar does not significantly reduce the number of 
trials. Before this conclusion is reached, however, a caveat must be 
made. The calendaring method is only one of the factors affecting 
the rate at which cases go to trial. For example, the policy of the 
U.S. attorney's office on plea bargaining, which will partially deter
mine the number of guilty pleas entered, may vary greatly across 
the districts. At this point we can only conclude that we do not 
know how great an effect the joint calendar has on the method of 
disposition for felony cases. 

Because few trials are held, a two-week trial period is an ade
quate amount of time in which to try the felony cases that go to 
trial. In fact, the court frequently has only two or three cases 
scheduled on a given joint calendar. Faced with relatively few 
trials, one or two of the judges will occasionally schedule a civil 
trial as a backup, but this practice is not widely followed. First, it 
is considered unfair to attorneys in civil cases to have them pre
pare cases the judge may not be able to try; and second, there is 
too great a chance that a judge, knowing there are other judges 
available to try the criminal cases, will give the civil case priority. 

At this time only one potential problem is perceived. Because the 
number of criminal cases fiJ~d has been increasing and the local 
criminal bar is small, conflicts in scheduling trials could develop. 
The Western Missouri clerk maintains, however, that such conflicts 
can be avoided if care is taken in setting up the trial schedule. 

The attorneys interviewed for this study, while stopping short of 
praising the calendar, raised no serious objections to it. Many 
would agree with one attorney, who said, tiThe joint calendar is 
just another procedure one has to go through at the court, and it's 
as good as any other for meeting the Speedy Trial requirements." 

Although most attorneys with a crim.inal practice recognized the 
joint trial calendar as administratively useful for the court, they 
added that it moves cases faster than criminal defense attorneys 
generally want. One attorney pointed out, however, that the speed 
with which criminal cases move through the court can be attrib
uted more to the Speedy Trial Act than to the joint calendar. The 
calendar is simply the mechanism by which the Speedy Trial re
quirements are met. This attorney also noted that the judges will 
give continuances where there is a genuine hardship, an especially 
welcome consideration for attorneys with small practices and sev
eral cases on the calendar. 

5. The figure for the Western District of Missouri was provided by the criminal 
docket clerk, while the average for all the district courts was calculated from the 
criminal/probation master tapes prepared by the Administrative Office of the U.S. 
Courts for statistical year 1983. 
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The comm.ents of one tt I' 
role of th .. t I a .orney p ace Into clear perspective the 

. e JOIn ca endar In the management of the fel 
load. ThIS attorney pointed out that the court uses three ~:c case-
:~~res, for. f~lony cases. First, the magistrate handles all pret~~~i 
Seco:~s, t:vmg 

these m,atters relatively undivided attention. 
'. e U.S. attorney s office has an open-file policy which 

makes dIscovery faster and trials shorter. And third the jo.' t t . I 
calendar m~rshals the judicial resources needed for' cases :::at ~:e 
~eady for trIal. The joint trial calendar, then, is the last of I 
mterdependent steps that lead to the dl'SP 't' f severa 

th th OSI IOn 0 a case To-
ge er, ese three procedures constitute a comprehensive' case 
management package for the felony caseload. 
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copy of local rule 18, which authorizes the civil joint trial calen
dar.) Between 1971 (the earliest year for which records are avail
able) and 1982, the joint calendars were scheduled irregularly, but 
at least one was held each year, except in 1979 and 1981. In each of 
those two years several new judges were appointed, and the civil 
joint calendars were suspended until the new judges became ac
quainted with the court. The court expects to continue the present 
twice-a-year schedule in the future. 

The court sets aside three weeks for each civil joint calendar, but 
the final length of the trial period is determined by the number of 
cases scheduled. If possible, the third week is left relatively open 
for cases continued from the first two weeks. If necessary, the court 
will extend the calendar into a fourth week to make sure that all 
the scheduled cases are tried. This commitment to an extension of 
the calendar is considered vital to maintaining certainty of trial 
and, consequently, the court's credibility with the bar. 

As with the criminal joint calendar, all judges residing in Kansas 
City participate in the civll joint calendar, trying one of their own 
cases first and then trying cases in turn until all the scheduled 
trials have been held. Unlike with the criminal joint trial calendar, 
however, if a judge cannot be availahle during the trial period be
cause he is presiding over a protracted trial or because he is tempo
rarily sitting in an outlying division, his cases are not placed on 
the joint calendar. In addition to the six active judges on the court, 
two of the senior judges participate in the civil joint calendar. The 
design of the joint calendar does not prevent the participation of 
visiting judges as well, but because there are only eight courtrooms 
in the courthouse, there is a practical limit to the number of judges 
who can simultaneously try cases. 

Several of the judges have responsibility for outlying divisions; 
although there is no rule against their bringing cases from these 
divisions to Kansas City for the joint trial calendar, they usually do 
not. A number of the judges consider transferal of these cases an 
imposition on attorneys and parties; on occasion, however, cases 
have been transferred to Kansas City for the joint calendar. Until 
recently the court had not held joint calendars in the outlying divi
sions because the courthouses in those locations did not have 
enough courtrooms. However, a jury box was recently installed in 
the magistrate's courtroom in Jefferson City, and a successful joint 
calendar has been held in that division. The calendar was used for 
civil cases only, a practice the division expects to continue because 
the criminal caseload there is quite small. A judge and a magis
trate participated in the calendar; however, if the parties in the 
cases had not consented to trial before the magistrate, a judge from 
Kansas City would have had to go to Jefferson City. 
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Selection and Preparation of Cases 

~ases are chos:n for the joint calendar by the judges, with the 
ass~stance of theIr courtroom deputies. Over time the judges or 
theIr cou~troom deputies develop an ongoing list of cases consid
ered c~dIdates ror the joint calendar. When the clerk announces 
approx~mately mnety days before the trials are to begin that he is 
p.reparmg t~e next joint trial calendar, the courtroom deputies 
SImply submIt these lists. 

Altbough t~e nature of any particular trial calendar is to some 
extent determmed by the criteria adopted by the court en banc the 
?haract.er ?f. each calendar is also shaped by decisions made b; the 
Judge~ mdiVIdually. The judges decide not only how many cases to 
SUb~It but, more critically, which cases will be ready for trial by 
the tIme the trial period begins. The judges do not want to overload 
the ?alendar, so they must have some idea about the settlement po
tential of the cases they submit. They also do not want to find 
the~selves or any other judge trying a long case, which would ef
fectively remov~ him from the joint calendar; therefore, they must 
accurat~ly predIct the length of trial for the cases they submit. Fi
~lally, smce the court has promised attorneys certainty of trial, the 
Judges do not want to have to remove cases from the calendar be
cause they are not ready for trial; therefore, the judges must make 
sur~ that .all pretrial matters can be concluded before the trial 
perlo? begins. Thus, a successful joint calendar depends to a sub
stantial extent on the judges' familiarity with individual aspects of 
the cases. 

. ~e.n t~e civil joint trial calendar was first used, the four par
tIcipatmg Judges found they could submit about five cases apiece 
for each week of the calendar. After a number of cases dropped out 
b~cause they were settled or removed, each judge usually was left 
Wlth about two cas~s per week. Two trials per judge per week has 
e?Ierged as the optimum caseload. However, since the recent addi
tion of several judges to the bench, the Court has not evolved a new 
stand~rd for the maxi~um number of cases that may initially be 
submItted. Becaus.e t.he ju~ges have had no difficulty trying all the 
scheduled cases, It IS unlIkely at this point that the court will 
adopt a new standard. 

Most of the judges have been submitting for trial all the cases 
they feel are ready. This practice clearly has not overloaded the 
calendar. In fact, several judges noted that a three-week trial cal
endar can accommodate more cases than are currently submitted
usually by the third week few or no cases remain on the trial 
schedule. Two explanations for this situation were offered. First, 
the COUrt has reduced its backlog. Second, the nature of the civil 
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caseload has been changing; cases today take longer to try .because 
there are more expert witnesses, discovery is more extenSIve, a~d 
attorneys are better trained. The reductiO?" in the backl?g and t e 
trend toward longer trials have resulted m a decrease m the pro
portion of the caseload eligible for the joint trial calendar. . . . . 

In order to increase the number of cases placed o~ ~he clvll Jomt 
calendar and in order to shift a larger part of the CIVIl caseload to 
this cale~dar, the court recently decided to change the allowa?l~ 
trial length from three to four days. One of the calendar partiCI
pants suggested that the court could also ge~erate more case~ for 
the calendar by conducting pretrial proceedmgs even more ngor
ously than is already done, thus streamlining ~ore cases to the 
point that they could be tried in four days. A thIrd change-short
ening the calendar to two weeks-has also been proposed. Whether 
additional refinements will be necessary depends on the outcome of 
the recent decision to include four-day trials on the calendar. ., 

A judge's most important task in selecting a case for. the Jomt 
calendar is :0 decide whether the case can be ready .for tnal b! the 
time the trial period begins. The judge must determme that dISCOV
ery will have been completed, a final pretrial order will have been 
entered and the trial can be conducted in no more than four days. 
Unlike'the pretrial procedure for the criminal joint ~alenda~, 
where one person (the magistrate) sets the sta'ndard f~r tna~ readI
ness, the civil pretrial proceedings are conducted by ~Ight ~Iffe.rent 
judges, possibly with eight different standar.ds. DespIte thIS. dIver
sity, a fairly thorough and uniform pre~aratlOn of the cases IS nec
essary because each judge may be trymg cases he has not s~en 
before. The trial judge needs some assurance that when he begI.ns 
the next trial he will not find that he first has to rule on pretnal 
issues that have been left unresolved. Nor does the trial judge want 
to find himself trying another judge's long or o.ifficult case. These 
problems could underrriine the certainty of trial and may damage 
the collegiality of the judges. Therefore, .it is i~portant that the 
judges agree on a minimum standard of tnal-readmess. 

At one time local rule 20 was the guideline for pretrial prepara
tion' this rule has been superseded by local rules 15, 16, and 17. 
(Co~ies of these three rules can be obtained from the Center's In
formation Services Office or from the court.) Local rule 15 m~n
dates the filing of a scheduling order within 120 days of. the filmg 
of the complaint and des!:.ribes the discovery plan p.artIes. are to 
submit. The scheduling order sets a number of dates, mcl~dmg the 
date by which discovery will be completed, but it does ~ot mclude a 
proposed trial date. The date for trial is usually e8t~bhshed near or 
at the end of the discovery period. Only after the Judges are confi-
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dent the case is close to trial-ready (i.e., the end of discovery is 
near) will they submit it for inclusion on the joint trial calendar. 

Local rule 16 provides for pretrial conferences, to be held as or
dered by the court. The judges hold pretrial conferences for the 
joint calendar cases about a month before the trial period is to 
begin. At this conference the judges attempt to resolve any remain
ing problems in the cases they initially submitted. In accord with 
local rule 17, a final pretrial order is then entered, setting out the 
dates by which parties must submit the following items: lists of wit
nesses and exhibits, proposed voir dire questions, stipUlations of 
facts, and trial briefs. These items will be used during the joint cal
endar period by the trial judge to acquaint himself with the case. A 
number of the judges hold an additional final pretrial conference 
immediately preceding trial for those cases assigned to them for 
trial on the joint calendar; this practice provides some insurance 
against unwelcome surprises in the courtroom. 

Not until the last few days before trials begin are trial assign
ments made. The judge to whom the case is assigned for trial be
comes responsible for the case at that point. This is reflected in the 
case information sent to the Administrative Office, where the ter
mination of the case is credited to the judge who tried the case 
rather than to the judge to whom the case was originally assigned. 

The Clerk's Office 

As with the criminal joint calendar, the clerk's office supervises 
the operation of the civil joint calendar through a well-defined 
series of events. Specialized forms have been developed for each 
phase and certain individuals have been designated to carry out 
each step. A joint calendar coordinator oversees the day-to-day ac
tivities, with assistance at various stages from the civil docket su
pervisor and the jury administrator. 

Approximately three months before the joint trial period is to 
begin, the clerk sends a memorandum to the judges, asking them 
to submit a list of cases for the calendar. The clerk's office photo
copies the first page of each of the relevant docket sheets and 
places these sheets together in notebooks for future reference. 

About ninety days before the calendar commences, the clerk's 
office sends all attornpys involved in the cases notice of the joint 
trial calendar and a form on which to list lead trial counsel. (Ap
pendix C contains copies of both the notice and the form.) Photo
copies of the lead trial counsel forms are filed together in note
books, which are retained in the clerk's office. These forms may 
not be removed from the notebook, regardless of what happens to 
the case; in effect, they constitute the trial calendar in its earliest 
stage. At the time the trial notice and lead counsel form are sent, 
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the clerk's office also prepares, on a word processor, a list of attor
neys' names and addresses; this list will be used throughout the op
eration of the joint calendar to prepare address labels for subse
quent mailings to attorneys. 

After sending the notices to counsel, the clerk's office ~repares 
the joint trial calendar master list of all the cases submItted for 
the calendar. (A copy of the October 1983 master list is in appendix 
C.) The entries on this list are permanent: None may be deleted at 
any time for any reason. This rule has been established because 
the master list is the basis for calculating the effectiveness of the 
calendar. It is the record of the number of cases set for the calen
dar the number tried, the number settled, and the number re
mo~ed. 6 Those cases that do not go to trial are described, in the 
remarks column of the master list, as settled or removed. During 
the three months between notification of attorneys and start of the 
trial period, many cases will settle, requiring numerous changes to 
the master list. Each time the list is updated, the date of the 
change is recorded. 

The first alterations in the master list are made when the lead 
counsel forms are received in the clerk's office. A clerk will add to 
the master list the attorneys' names, addresses, and telephone 
numbers, as well as the attorneys' estimations of trial length and 
any other information considered important in operating the trial 
calendar. In cases involving multiple plaintiffs or multiple defend
ants, for example, the master list identifies which attorney repre
sents which party. If an attorney does not return the form, a 
second notice is sent, but the court has not had many problems 
with attorneys refusing or forgetting to return the form. If a form 
has not been completely flIled out, which is not uncommon, some
one in the clerk's office or a courtroom deputy contacts the attor
ney and obtains the missing information. 

Only judges may add cases to or remove cases from the trial cal
endar. Each judge is given a supply of forms for this purpose (see 
appendix C). Cases may be added to the calendar at any time if the 
judge submitting the case believes it will be ready for trial by the 
start of the first trial week. When a case is added the clerk's office 
sends out the appropriate notices and forms to attorneys and flies 
the necessary photocopies. 

6. Although a case is never deleted from the master li?t, it may be r~moved from 
the trial schedule' that is the case stays on the master hst for accountmg purposes, 
but if it has settied or b~en deferred from tdal for some other reason, it will not 
appear on the fmal list of cases actually going to trial. The .term Itremov~d" is used 
here only to mean that the case has been taken off the tnal schedule; It does not 
mean the case has been taken off the master list. 
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The requirements for removal are stringent; cases may be re
moved from the trial calendar only because they have been settled 
dismissed, or changed to nonjury trials. Removal for any othe; 
reason must be granted by all the judges. In no instance does a 
judge permit a case to be removed because the parties say they are 
not ready; one judge said this was "a closely observed rule." A 
judge will, however, remove a case if a party, an attorney, or a wit
ness is seriously ill. The case will likely be rescheduled for the 
third week (if the illness arises in the first two weeks). If a case is 
removed from the trial schedule and is not rescheduled for the 
third trial week, it is reassigned to the judge who submitted it. 
After the master list has been updated, the add/remove forms sub
mitted by the judges are flied in numerical sequence by judge 
number (for later use in compiling statistics about the calendar) 
and are retained in the clerk's office. 

Several weeks before the trial calendar is to begin, the clerk's 
office prepares the schedule for the first week. The initial task is 
~n alphabeti~al ~is~ing of attorneys and the cases in which they are 
mvolved. ThIS hstmg also includes information about requests for 
special settings, such as a "first out." (A sample of this list can be 
found in appendix C.) These requests, which must be made to a 
judge, are granted whenever possible. 
. Mter the attorney list has been compiled, the clerk prepares a 

hst of the first week's cases. The cases are listed according to the 
following criteria: First, each judge is given one of his own cases 
for his first trial; second, special scheduling requests by attorneys 
are satisfied, if possible; and, third, the shorter cases are scheduled 
before the longer ones. Care is taken to avoid scheduling one attor
ney in two courtrooms at the same time. 

Usi?g the list of cases the clerk has prepared, the joint calendar 
coordmator or the civil supervisor, in consultation with the clerk, 
constructs the calendar for the first week. (An example is given in 
a?pendix ~.) This calendar, which includes an order to attorneys, is 
slIDply a lIst of the cases set for trial, given in the sequence in 
which they will be called. Two weeks before the trials commence, 
the clerk sends the calendar to the judges, the lead counsel in the 
scheduled cases, and the appropriate deputy clerks. It is also sent 
to the state trial court to determine whether any attorneys sched
uled for trial in federal district court are expected at the same time 
in state court. If an attorney is scheduled for both courts on the 
same date, the older case involving that attorney takes precedence. 

As cases settle during the final two weeks before the trial period, 
the calendar will be amended several times. The revised trial cal
endar is sent 0'tlCe each week to the judges, attorneys, and relevant 
personnel in the clerk's office. (The revised calendar is similar in 
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format to the calendar shown in appendix C, except that it is 
k d " ded") Changes in the status of the scheduled cases mar e amen . . 1 b' d 
11 t 'nue through the weekend before tna s egm, ~n 

usua y con 1 . '1 d k t 1 k remams 
either the joint trial coordinator or the CIVI oc e c er h ttl 
available all weekend to answer calls from att?rneys w 0 se he 
their cases to amend the calendar, and to notify attornis ~ 0 

remain on' the schedule that their status on th~ ~alen ar as 
changed. As cases drop off the calendar, .the ren:ammg case~ ~~e 
moved up in a way to ensure that each Judge wIll try one 0 IS 
own cases first. . d . 

The calendars for the second and thIrd weeks are prepare m 
much the same way, using the alphabetical listing of attorneys and 
the form for listing the cases. These weeks are to some extent 
shaped by the outcome of the first week's tri~s. Because. the calen~ 
dar is so frequently changed, only one ,,:eek s calen?ar IS sent ou" 

h t ' One week after the first week s calendar IS sent out, the eac Ime. . 11 t' . 
first version of the second week's calendar IS sent to a par ~es I~-
volved in the procedure, and one week after the s:cond we~k s ca
endar has been mailed, the first version of the thIrd week s c~len
dar is sent out. These calendars, too, are amended several tImes 
prior to commencement of the scheduled trials. . . . . 

The clerk's office has learned through expenence th~t It IS lffi

portant to require attorneys to flie the necessary closmg .papers 
when they have settled a case. Before the court adopted thIS ru:e, 
some attorneys, in order to get their cases removed from the tnal 
calendar, would say they had settled when they had not. ~t one 
time the court had a very strict rule: Attorneys were reqUIred .to 
file the settlement papers by the time the case came up on the tnal 
schedule; if they did not, the case went to trial. .Attorney~ are now 
given thirty days to file the settlement papers; If they frul to. meet 
this deadline their case is closed and they must file a motIOn to 
have it reinstated on the docket. 

During the trial week the clerk's office records t~e out~o~e of 
every trial, using the remarks column on the master hst to mdlCate 
the following: whether the case settled; whet~er the case was re
moved and why; the length of trial; the verdIct; and whet~er the 
case was continued and why. The clerk's office also stays m cl~se 
contact with the courtroom deputies to moniter the stage each trIal 
has reached. This enables the clerk's office to prepare for t~e next 
trial by notifying the attorneys, calling the jurors, and tellmg the 
judges which case they will try next. The clerk's office al~o uses a 
list of actions per judge to monitor the sche?ule. (App~ndlx C con
tains an example of the list of actions per Judg: .. ActIOn . nu~b~rs 
have been removed to protect the judges' iden~It~es.) ThIS hst m
forms the clerk's office which of the cases remammg on the calen-
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dar were submitted by which judge and which cases have been 
granted a special setting. 

Notice is sent to potential jurors two to four weeks before the 
calendar starts. On each Monday morning of the trial weeks, ap
proximately five panels of twenty-five jurors each are sent into the 
courtrooms; six jurors will be chosen for each trial. Those jurors 
not selected will be impaneled again for the trials beginning in the 
afternoon. After the initial round of jury selection, the jury admin
istrator, assisted by the courtroom deputies, carefully watches the 
progress of the cases and calls panels as needed. By the time a case 
has been sent to the jury for deliberation, the jury administrator 
will have called in a new panel so the judge can begin the process 
of selecting a jury for the next trial. 

Except for selection of the cases, the clerk's office controls the 
operation of the calendar, including scheduling the trials them
selves. Neither the judges nor the attorneys know who will try a 
particular case, except for those that are first out. This aspect of 
the procedure is quite intentional. As with the criminal joint trial 
calendar, the uncertainty about which judge will try a civil case is 
as important as the certainty of trial. There is a very strong feeling 
among those who administer the calendar that the procedure 
would lose credibility if the trial schedule were juggled in any way. 

The fmal task in the clerk's office is preparation of a summary of 
the joint trial calendar. The overall statistics of the number of 
cases disposed of by the joint trial calendar are derived from the 
master list of cases. Therefore, the clerk's office continues to 
update this list for several months after the trials have been con
cluded, noting the final outcome of those cases that were removed 
or reported settled. After the final update of the master list has 
been completed, the clerk's office prepares a summary report of the 
outcome of the cases submitted by each judge. This report contains 
a set of tables summarizing, for each judge, the total number of 
cases disposed of, tried, and removed. (A copy of these tables for 
the most recent joint trial calendar is in appendix C.) The report 
provides the judges with an excellent device for assessing the calen
dar's effectiveness in disposing of the cases they have submitted. 

The civil joint calendar, while similar in many respects to the 
criminal joint calendar, is not as comprehensive. First, the civil cal
endar is somewhat more limited in its application, in that it is used 
for only a portion of the civil caseload. Second, the civil pretrial 
proceedings are not as closely linked to the trial calendar as are 
the equivalent events in criminal cases. Unlike the procedure in 
criminal cases, where the date of the next trial period determines 
the timing of pretrial activities, pretrial events in civil cases are 
not fixed by the next joint calendar; civil cases are placed on the 
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trial calendar only after they are defined as trial-ready. Thus the 
civil joint calendar appears to be more a trial-scheduling device 
than an overall case management procedure, structuring neither 
the individual case nor the overall caseload as completely as does 
the criminal calendar. 

Effect of the Calendar 

The Clerk's Office 

Those who participate in the administration of the civil joint cal
endar were asked to estimate the amount of time they give to the 
operation of the procedure. The joint trial calendar coordinator de
scribed the initial stages-sending the notices to attorneys and 
making up the master list-as a "high activity time" requiring sub
stantial attention from himself and a word processor operator. 7 

Mter completing the initial stage, his primary task is the regular 
updating of the master list. He estimated that an experienced 
person can do this in about an hour per day, but that an inexperi
enced person might need twice as much time. 

The last two weeks before the calendar begins and the trial 
weeks themselves are also busy times for the clerk's office. Because 
many cases settle during the last two weeks, the staff must prepare 
quite a few-up to seven or eight-amended calendars, which are 
sent to the appropriate individuals. About a dozen copies of each 
updated calendar are available throughout the courthouse so staff 
can answer telephone calls from attorneys inquiring about their po
sition on the calendar.s At least one staff member-usually the 
joint trial coordinator or the civil docket supervisor-is on duty 
each of the weekends before and during the trial weeks to amend 
the calendar as last-minute settlements occur. During the trial 
weeks themselves these two deputy clerks stay in close touch with 
judges, attorneys, the jury administrator, and the courtroom depu
ties to notify all the relevant parties when a trial is to begin and to 
schedule the courtrooms. Because the senior judges who participate 
do not have their own deputies, two other members of the clerk's 

7. A word processor is used for all the paperwork associated with the civil joint 
calendar. 

S. The court might consider using a recorded telephone message for this purpose. 
The message could be updated as the calendar changes. Attorneys would still be 
able to get the information they need, and the clerk's staff would not have to moni
tor the telephones as closely. Norman Sherman, manager of the Jacksonville Divi
sion of the District Court for the Middle District of Florida, reports he has success
fully used a telephone message in other situations involving numerous telephone 
calls from attorneys. 
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staff spend the trial weeks inside the courtrooms as courtroom dep
uties. 

Desp~t~ the ~ntense activity required during the final preparation 
of the Jomt tnal calendar and during the trial weeks themselves 
the persons involved view the calendar as a regular aspect of civii 
caseload management. The calendar's operation has become routin
ized through the use of standard forms and word-processing equip
ment; the various steps of the procedure are well coordinated' and 
the bar is both accustomed to the procedure and cooperative: The 
judges and the staff also noted that the procedure makes excellent 
use of jurors. 

The primary concern of the clerk's office staff was the credibility 
of the procedure as viewed by attorneys. The staff felt that credibil
ity rests on careful maintenance of the procedure's basic elements: 
~ertainty of trial and uncertainty about the identity of the trial 
Judge. If for some reason attorneys were able to remove their cases 
from the calendar or were able to predict who would preside over 
their trials, the calendar would lose its effectiveness. The clerk's 
staff feels especially responsible for maintaining the attorneys' un
certamty about the judge's identity; for this reason they very care
f';Illy control the process of scheduling the trials, making the as
sIgnments only at the last moment. 

The Judges and the Civil Caseload 

. Recognition of several benefits was generally shared among the 
Judges. Foremost among these are the calendar's certainty of trial 
and quick disposition of routine cases. Because these successes 
derive from the efficient matching of judges and trials, the calen
dar is widely praised for its economical use of judicial resources. 

A secondary and somewhat unexpected benefit of the calendar is 
its effectiveness as a device for organizing the judges' workload. 
The regularly scheduled civil trial calendar can be used not only as 
a guide by which to manage the pretrial stages of routine cases, 
but also as a framework within which to plan other activities. The 
date of an upcoming joint calendar can, for example, be used as a 
reference point for scheduling the pretrial events of a case. The 
judges' overall workload, too, can be pegged to the joint calendar: 
Because the calendar periodically disposes of the short trials the 
judges have large blocks of time within which to schedule 'long 
ones. 

The possible inequity of the system for judges who have outlying 
divisions was the most widely recognized negative feature. Because 
cases originating in the outlying divisions are not usually placed on 
the joint calendar, but at the same time all the judges participate 
in the calendar, those judges responsible for the outlying divisions 
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are in effect taking on an additional caseload by sharing equally in 
the Kansas City docket. The judges with outlying divisions have 
tried to convince attorneys in those locations that they would bene
fit by having their cases set on the Kansas City joint calendar, 
pointing out that this docket tends to move faster than the outly
ing ones. Most attorneys are not convinced, however; they do not 
want to travel the substantial distance to Kansas City, and they 
prefer local juries. 

Together, the criminal and civil joint calendars fill nearly half 
the weeks in the year, reducing the judges' discretion over a sizable 
portion of time. However, most of the judges said the somewhat 
tight schedule imposed by the calendar is a fair price for the bene
fits gained. 

The forms and reports prepared in the clerk's office throughout 
the operation of the calendar provide the court with a ready mech
anism for measuring the effectiveness of the joint calendar and its 
impact on the civil caseload. In effect, the court has built an eval
uation component into the calendar. The reports prepared for each 
judge, for example, enable the judges to evaluate the outcome of 
the cases they submitted for the calendar. By combining the infor
mation prepared for each judge, the clerk's office can construct a 
profile of the overall performance of the calendar. 

The profile for a recent civil joint trial calendar is given in the 
last table of the summary report in appendix C. The eight judges 
who participated in the calendar submitted sixty-four cases for 
trial, disposed of forty-five, and removed nineteen. Of the forty-five 
cases terminated by the calendar, nine were disposed of by trial. 
Assuming the remaining thirty-six terminated cases were disposed 
of by settlement, the outcome of the sixty-four cases submitted for 
the civil joint calendar is as follows: 14.1 percent of the cases were 
tried; 56.2 percent were settled; and 29.7 percent were removed. Al
together, the court disposed of 70.3 percent of the cases. If only the 
terminated cases are examined, the outcome is 20 percent disposed 
of by trial and 80 percent settled. 

The following table, based on information provided by the court, 
giv8S this summary information for all the civil calendars held 
since 1971. This table indicates that the court has had a wide-rang
ing experience with the civil joint calendar. The number of cases 

. submitted for the calendar has gone up substantially in the last 
few years. Other trends are less obvious, although between 1977 
and 1982 there appears to have been a decline in the percentage of 
cases disposed of. In 1977 and 1982 unusually high numbers of 
cases were submitted and lower-than-average percentages of cases 
were disposed of. 

t 
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Summary of the Civil Joint Trial Calendars 

Cases Set Cases % % % Calendar on Docket Disposed of TrialsR Settledb Disposed ofb Triedb 

March 1971 24 19 7 50.0 79.2 29.2 April 1972 33 25 6 57.6 75.8 18.2 
October 1972 45 37 8 64.4 82.2 17.8 June 1973 41 38 12 63.4 92.7 29.3 January 1974 54 32 6 48.1 59.3 11.1 January 1975 45 35 7 62.2 77.8 15.6 
November 1975 40 30 7 57.5 75.0 17.5 September 1976 44 38 12 59.1 86.4 27.3 
October 1977 96 50 9 42.7 52.1 9.4 
November 1978 41 27 11 39.0 65.9 26.8 
Year 1979c NA NA NA NA NA NA 
January 1980 45 31 13 40.0 68.9 28.9 
Year 1981c NA NA NA NA NA NA October 1982 117 53 15 32.4 45.2 12.8 
April 1983 98 86 14 73.4 87.7 14.3 
October 1983 86 54 14 46.5 62.7 16.3 April 1984 64 45 9 56.2 70.3 14.1 

Total 873 600 150 
Average % 52.8 72.1 19.2 
SOURCE: This table is based on a similar table provided by the United States District Court for the 

Western District of Missouri. 
8Included in "Cases Disposed of." 

bFigures are based on the total number of cases submitted. 
cJoint trial calendars not held. 

It is evident from the summary statistics that the calendar does 
not dispose of all the cases submitted. The percentage of cases dis
posed of has ranged from 45.2 percent to 92.7 percent, with an 
average of 72.1 perce.nt. Roughly a quarter of the cases, then, have 
been removed from the calendar before trial, a practice that seems 
to have become more prevalent since 1977. The reason for the re
movals and their effect on the calendar are unclear. Removal of a 
substantial number of cases from the calendar-which lowers both 
the overall disposition rate and the settlement rate-gives a some
what negative impression of the procedure's success in disposing of 
the court's routine cases. This may, however, be a statistical arti
fact rather than a sign that the calendar has failed in some way. 
One respondent noted that some cases may be submitted with 
every reason to· believe they will be ready for trial. Then unfore
seen problems arise, or the case is changed to a non-jury trial, and 
these cases are removed from the calendar. These removals, the re
spondent suggested, should not reflect negatively on the calendar. 

Several questions may be asked about the impact of the joint cal
endar on the civil caseload: What is the settlement rate of the 
cases placed on the calendar and how does this rate compare to 
that of other district courts? Is the disposition time faster for cases 
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placed on the joint calendar? Does the calendar dispose of all the 
cases eligible for this procedure? Because of problems with compa
rability of data, the first question can only be answered in part; the 
second and third, at this point, can only be asked because data that 
would permit valid answers are not routinely collected. 

A sizable portion of the cases submitted are terminated by settle
ment rather than by trial. Given that the joint calendar guarantees 
trial, and that a guaranteed trial is thought to provoke settlement, 
one might expect that settlement would be the outcome for most of 
the cases set on the joint calendar. Many individuals have pointed 
to the joint calendar as an excellent settlement device. However, 
the summary statistics reported in the above table suggest that set
tlement is the outcome in only slightly more than 50 percent of the 
cases. (The settlement rate is 80 percent if the removed cases are 
not included in the calculation.) Before concluding that this is a 
relatively low settlement rate, one should remember that the cases 
on this calendar are atypical in one important sense: They have 
survived through the discovery and postdiscovery periods and have 
been calendared for trial. The settlement rate for the joint calen
dar, then, does not include those cases that settled or dropped out 
at an earlier stage. Thus, the cases that have survived to the point 
that they are placed on the joint calendar are probably the more 
difficult cases, and for these cases a settlement rate of 50 percent 
may be quite good. A comparison of this rate with an equivalent 
rate for the district courts as a whole might be revealing, but it is 
not possible to find a set of cases for the other districts that is com
parable to the joint calendar cases in the Western District of Mis
souri. 9 

Instead of relying on a statistical evaluation, therefore, it is nec
essary to depend on the more qualitative assessment given by those 
who participate in the joint calendar. Most of those interviewed be
lieve settlement is a more likely outcome if a case is subject to 
placement on the joint calendar than if it is not. One respondent 
was skeptical of this claim, but did believe that settlements are ne
gotiated at an earlier stage for those cases placed, or likely to be 
placed, on the joint calendar. If this is true, the disposition time for 
cases on the calendar (and for those eligible for the calendar) 
should be shorter than for cases not submitted for this procedure. 
Unfortunately, this hypothesis cannot be tested as the court does 

9. Although one can calculate, from the data reported in the yearly Annual 
Report of the Director of the Administrative Office the percentage of cases termi
nated during pretrial, it cannot be said with any certainty that these cases are simi
lar to those submitted for the joint calendar. Thus, a comparison of settlement rates 
for these two groups of cases would be erroneous. 
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not routinely gather data on the disposition times of civil joint trial 
calendar cases. 

In addition to looking at the calendar's settlement and disposi
tion rates, one might assess its impact by asking what proportion 
of the court's civil caseload is disposed of by the procedure. How
ever, because the calendar by definition does not handle a substan
tial portion of the civil caseload (e.g., cases that will have long or 
nonjury trials), it is more correct to ask whether the calendar dis
poses of all the cases that are eligible for this procedure. Data are 
not available, however, to answer this question. 

The above discussion raises two important questions: By what 
criteria should the calendar be evaluated, and what expectations 
may one fairly have for this procedure? The answers depend on the 
goals that have been set. Whether the removal rate, for example, is 
simply a meaningless statistic or whether it suggests problems with 
the calendar depends in part on what the calendar is designed to 
achieve. If the goal is to try all those cases that are ready for trial, 
the calendar is an unqualified success: Every case that reaches this 
stage is tried. In this instance the removal of cases is not notewor
thy. If, however, the court also expects the calendar to function as 
a device for moving cases to trial-readiness or to settlement, the re
moval of a significant number of cases from the calendar prior to 
disposition suggests the calendar is only partially successful as a 
mechanism for achieving these goals. 1 0 

While recognizing that the joint calendar does not dispose of all 
the cases submitted, one should not lose sight of the success of the 
~a~endar in achieving its primary goal: When a case is set for trial, 
It IS tried. 

Attorneys 

Twenty-one attorneys were asked to describe their understanding 
of the procedures used to select and prepare cases for the joint cal- . 
endar, to discuss the calendar's impact on their practices, and to 
give a general assessment of the calendar's advantages and disad
vantages to them. For the attorneys with whom I spoke, the joint 
calendar procedure is a prominent feature of the management of 
the court, and all were able to discuss it in some d.etaiL 

10. Although the calendar may not be successful in moving a portion of the case
load to settlement or trial-readiness by the time of the scheduled trial weeks it is 
possible that the calendar is successful in achieving this goal shortly there~fter. 
Many of these cases may be terminated soon after the joint calendar is held or may 
be disposed of by the next joint calendar. To the extent that the practice of prema
turely setting cases on the calendar does not place unnecessary burdens on judges 
or attorneys, it may be a useful method for moving cases toward disposition. 
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The attorneys recognize that the calendar is useful to the court 
because it clears many small cases from the docket. Both defense 
and plaintiffs' attorneys also said the joint calendar procedure is 
beneficial to them. First, it forces the parties to talk seriously with 
each other. Second, in those instances in which a client has been 
unable or unwilling to decide whether to settle or go to trial, the 
calendar provides the impetus needed to reach a decision. And, 
third, if the case does go to trial, it receives the undivided attention 
of the judge because there are no pressures on the judge from the 
criminal docket. Thus, the joint calendar is seen as a device for fo
cusing everybody's attention on the case. Two additional advan
tages of the calendar, mentioned less frequently, were also noted 
by the attorneys: Its regular schedule for shorter trials leaves large 
blocks of time for the longer ones, and its predictability provides a 
guide by which attorneys can plan their schedules. 

Despite these advantages, however, most attorneys expressed a 
preference for individually set trials. Attorneys with solo practices 
or in small firms said the trial period is very taxing if they have 
more than one case on the calendar. Nearly all the attorneys spoke 
of the difficulties inherent in being "on hold" for a trial. For a 
period that may last as long as three weeks, they, as well as their 
clients and witnesses, have to be ready to appear in court on short 
notice. One attorney said he felt this practice is "rude to the wit
nesses and indirectly rude to the attorneys who have to marshal 
everybody together for the trial." The attorneys also spoke of the 
problems that may arise in trying a case before a judge who has 
not been involved in it during pretrial. Although most of the cases 
on this trial calendar are routine and can be picked up by a judge 
who has not seen it before, some involve issues that are more ob
scure and "might sneak by" a judge who has not seen the case. At 
other times an attorney may come before a judge who will not 
admit into trial issues another judge was willing to allow during 
pretrial. But these negative features, according to the attorneys, do 
tend to induce settlement. One attorney said the "inconvenience 
alone" will push some cases to settlement. 

When asked to describe the criteria by which cases are selected 
for the calendar, most attorneys recited the guidelines stated by 
the court-jury cases that are ready for trial and can be tried in 
four days or less. Several also pointed out that these guidelines are 
not always followed. l ! At times cases are placed on the calendar 
before they are ready for trial. These attorneys spoke of the dual 
purpose of the calendar: First, it is used to try those cases that are 

11. One attorney described himself as "mystified" by the selection process and 
suggested that the court draft a paper explaining the philosophy and procedures of 
the joint trial calendar. 
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ready for trial; but second, it is also used on occasion to move un
prepared cases toward trial-readiness or to force settlement. As one 
attorney pointed out, many more cases than can realistically be 
tried in a three-week trial period are placed on the calendar, sug
gesting that the judges expect a substantial number to settle. Some 
attorneys also claimed that cases that have not been actively liti
gated are placed on the calendar, probably with the hope that they 
will be forced toward trial-readiness. Attorneys have divergent 
opinions of the merit of this practice. Those who believe they are 
conscientiously pursuing their case resent being pushed, whereas 
those facing a recalcitrant opponent appreciate the pressure being 
applied. 

Although most attorneys believe the calendar is a good device for 
scheduling cases that are ready for trial, many do not consider it a 
useful method for moving cases toward trial-readiness. Other mech
anisms, they said, are needed. Several attorneys commented that 
under the previous local rules discovery deadlines were easily ex
tended, and many cases simply never became ready. The recently 
amended local rule 15 is expected to alleviate this problem. The 
scheduling order to which counsel must agree will have the effect, 
these attorneys say, of bringing a case to readiness by a specified 
date, at which time the case will be set for trial. If these deadlines 
are followed by attorneys and enforced by the court, only ready 
cases should be placed on the trial calendar. From the point of 
view of one attorney, this new rule will "protect" attorneys from 
the possibility of having unready cases submitted for the calendar. 
From the point of view of several others, it will standardize the 
steps leading to the joint calendar. 

Regarding the process of removing cases from the trial calendar, 
nearly all the attorneys said it is very difficult to have a case re
moved at their request. The bar takes seriously the court's strict 
policy against removing cases of attorneys who are not prepared 
for trial. However, they noted, when they are in an especially diffi
cult situation-for example, when another of their trials has unex
pectedly lasted into the joint trial period-the judges are "very rea
sonable" about granting a removal. 

Several attorneys have had experience with both the criminal 
and the civil joint calendars and therefore were able to compare 
the effectiveness of the two. The general view is that the criminal 
calendar is more effective than the civil calendar in disposing of 
the cases that are set. On the other hand, they recognize that the 
caseloads handled by the two calendars vary a great deal. One at
torney pointed out that almost by its nature the civil caseload is 
harder to dispose of than the criminal caseload. As he said, there 
not only is more discovery on the civil side, there aTe also "more 
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excuses." It is instructive here to recall one criminal attorney's 
comments. The criminal procedure is composed of three interre
lated parts, one of which is the joint calendar. The civil procedure, 
in contrast, is somewhat less structured, with the pretrial steps less 
closely linked to upcoming trial calendars, Given that the proce
dures for the two calendars are dissimilar, it is not surprising that 
the outcomes also are different. 

The attorneys' overall evaluation of the civil calendar is that it is 
a useful method for moving routine cases through the court. They 
recognize that many of these cases might not progress if there were 
not a joint calendar. At the same time, several warned against the 
Ilrush to justice" they see inherent in the procedure. Sometimes at
torneys have gone to trial without a major witness, for example. A 
hurried brand of justice is an unlikely outcome, however, if all 
those involved in a case make certain it is ready for trial by the 
time the calendar begins and if mechanisms to ensure readiness 
are built into the joint calendar process. 
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IV. ISSUES FOR COURTS CONSIDERING 
THE ADOPTION OF 

A JOINT TRIAL CALENDAR 

A court considering adoption of a variant of the joint trial calen
dar procedures may find the following summaries helpful. 

Critical Elements of a Joint Trial Calendar 

1. To guarantee a trial, while maintaining uncertainty as to the 
trial judge's identity, a number of judges must participate in 
the calendar. The court must decide how many and which 
judges will be expected to participate. 

2. The judges must establish the criteria for selection of cases 
for the calendar and then select only those cases that meet 
the criteria. 

3. The judges must agree on a minimum standard of trial-readi
ness and make every effort to have the cases they submit con
form to that standard. Regularized pretrial procedures are 
helpful in getting cases ready for trial. 

4. There must be cooperation among the judges. 

5. There must be a capable staff in the clerk's office to handle 
the daily operation of the calendar, as well as good coordina
tion between that office and the judges' chambers. 

6. If the court routinely uses a civil joint calendar it probably 
should also use a criminal joint calendar. This assures judges 
that their criminal cases are being taken care of, thus reduc
ing the risk of nonparticipation in the civil calendar. 
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Questions to Answer 

1. Because the civil joint calendar is useful for only a portion -of 
the civil caseload, does the court have enough cases of that 
type to make the calendar worthwhile? Can the court produce 
~nough cases through careful screening and pretrial proceed
ings to have a joint calendar? 

2. How many cases should be submitted? Does the court know 
its cases well enough-the settlement rates, the attorneys, the 
lengths of trial-to determine how many cases to submit for 
the trial calendar? If the court has more than enough cases 
for the calendar, what will be the maximum number that 
may be submitted? 

3. Who will select the cases for the calendar? Who will deter
mine that they are ready for trial? Are new rules or proce
dures needed for screening the cases for the calendar? 

4. Does the court have enough judges for the calendar? 

5. If some members of the court sit in outlying divisions, how 
can the judges who are responsible for these divisions share 
equitably in the joint calendar? 

6. Can the court reach consensus on the criteria for selection of 
cases and the definition of a trial-ready case? 

7. To operate the .calendar, a substantial amount of time will be 
required from staff in the clerk's office. Does the court have 
the necessary resources? 

8. Is there a role for the magistrate? For example, could the 
magistrate screen the cases for the calendar? 

9. Should the joint calendar be used when there are new ap
pointees on the bench? 

10. How can the court avoid scheduling conflicts with the state 
courts? 

11. Can the procedure work if the federal bar is very small? 

12. How can the court build in an evaluation mechanism? 

.. 

Issues for Courts 

13. What steps will the court take to educate the bar when the 
procedure is adopted? 

These questions are addressed primarily to courts considering 
adoption of a joint trial calendar as a standard case management 
device. Some of the issues raised here, such as standardized pre
trial procedures for bringing cases to trial-readiness, are probably 
less critical if a court wants to use a joint calendar as a one-time 
docket-clearing procedure. But even for such a limited use, a court 
must answer these questions: What are the selection criteria, 
which judges will participate in the calendar, and what are the 
standards of trial-readiness? With a combination of good will, a 
clearly defined purpose, and carefully designed procedures, most 
courts should be able to hold a successful joint trial calendar. 
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Magistrate's Order on the Filing 
of Pretrial Motions 

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 

v. 

Plaintiff, 

Defendant. 

) Criminal Action No. 
) 
) 

ORDER IN RESPECT TO THE FILING 
OF PRETRIAL MOTIONS AND RESPONSES 

Pursuant to the direction of the Court en banc of the United 
States District Court for the Western District of Missouri, and 
unless otherwise specially ordered by the district judge to whom 
the case is assigned at least three days from the date the motions 
are due to be filed, it is 

ORDERED that the defendant file all pretrial motions within ron 
(10) days and that the United States of America file its response to 
said motions within five (5) days after they are filed. It is further 

ORDERED that each motion shall (1) be limited to a single sub
ject and not request alternative relief and not, by reference, 'incor
porate or adopt a motion filed by another defendant, and (2) be 
supported by suggestions specifically directed to the subject of the 
motion and not, by reference, incorporate or adopt the suggestions 
filed in support of any other motion. It is further 

ORDERED that any motion that does not comply with the re
quirements of this order be summarily dismissed. 

Counsel are reminded that in the order filed November 26, 1968, 
providing for an omnibus hearing in each criminal action, the 
Court en banc stated that the purposes of the omnibus hearing pro
cedure are to encourage voluntary disclosure and to eliminate writ
ten motion practice except where absolutely necessary. 

Chief United States Magistrate 
Kansas City, Missouri 

Copy to: United States Attorney, Counsel for Defendant 

39 

'·Preceding page blank 



\ 

Appendix A 

Clerk's Order Setting the Calendar 

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

NOTICE AND ORDER SETTING 
ACCELERATED CRIMINAL TRIAL DOCKET 

I. By order of the Court en banc, the following accelerated 
criminal trial docket is set before the Honorable Chief Judge 
Russell G. Clark and Judges Scott O. Wright, Howard F. 
Sachs, Senior Judges John W. Oliver and Elmo B. Hunter. 

II. The trial of the cases will begin in all divisions at 9:30 a.m., 
-----, 19 __ . The trial of the cases will continue 
during the period commencing ,19 __ , and con-
tinuing to and including , 19 __ . Unless other-
wise noted all cases will be tried in the order they are listed 
on the amended docket which will be published by or before 
-----, 19 __ . Trial of the next case on the docket will 
commence when the trial of a preceding case is concluded and 
will, at that time, be assigned to the first open division. 

ID. Counsel are requested to arrange their schedules for this 
period so that no request for postponement will be made. 
None of the cases set for trial during this period will be con
tinued because of conflicting engagements. 

IV. Counsel are directed to follow the progress of the preceding 
cases. It is absolutely necessary that the Clerk be notified if a 
change of plea is to be tendered so that counsel in other cases 
may be kept advised when their case(s) is expected to be 
reached for trial. 

V. A change of plea tendered prior to the time the case is as
signed to a judge for trial will be taken and sentence will be 
imposed by the judge to whom the case was assigned by 
random selection when the indictment or information was 
flied. A change of plea tendered after the case is assigned to a 
judge for trial will be taken and sentence will be imposed by 
that judge. 

VI. After , 19 __ , a plea bargain agreement, includ-

40 

ing dismissal of counts, will not be considered or accepted, in 
the absence of exceptional circumstances or for good cause 
shown or appearing. 

Criminal Calendar Documents 

VII. If not previously filed, eounsel for each party is requested to 
file, in writing, with the Clerk, not later than Noon on 
_____ ,19 __ : 
A. Requests in regard to the Court's instructions to the jury 

that can be anticipated; and 
B. Requests in regard to any questions they would like the 

Court to ask on voir dire examination of the jury. 
VIII. Counsel for each party is directed to file such requests for in

structions to be included in the charge not later than the 
time the plaintiff is given the opportunity to make an open
ing statement. 
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Summary Report of the Joint Trial Calendar 

Monday, September 26, 1983 

'ACTUAL 

, 
06-15-82 , 

08-24-83 , 
09-23-83 , 

PLEA 29 29 , 
05-09-83 , 

05-10-83 , 
09-23-83 , 

TRIAL/GUILTY-ct. 1 , , 
ACQUITTED-ct. 3 136 47 , 

05-09-83 , 
05-16-83 , 

09-28-83 , 
PLEA 135 46 , 

05-09-83 , 
05-12-83 , 

09-14-83 , PLEA 125 63 , 
06-21-83 , 

06-27-83 , 
09-29-83 , 

PLEA 94 39 , 
06-22-83 , 

07-20-83 , , 
CONTINUANCE , 

12-25-83 , , 
06-22-83 , 

07-20-83 , , 
CONTINUANCE , 

12-25-83 , , 
08-01-83 , 08-02-83 , 

09-28-83 , 
TRIAL/GUILTY 56 56 , 

08-01-83 , 
08-02-83 , 

09-23-83 , 
PLEA 51 51 , 

08-01-83 , 
08-02-83 , 

09-22-83 , PLEA 50 50 , 
OB-01-B3 , 

OB-03-83 I 09-16-83 , PLEA 43 43 , 
OB-OI-B3 , 

08-02-B3 , , 
CONTINUANCE , 

12-14-B3 , , 
OB-01-83 , 

OB-02-B3 , , 
CONTINUANCE , 

12-25-B3 , , 
OB-02-B3 , 

08-29-83 , 
09-19-B3 , 

PLEA 20 20 , 
OB-02-83 , 

OB-03-B3 , 
09-23-B3 , 

PLEA 50 50 , 
OB-02-B3 , 

OB-05-B3 , 
09-19-B3 , PLEA 44 44 , 

08-04-B3 I 07-27-B3 , 
09-26-B3 , PLEA 52 52 , 

09-16-B3 I OB-03-B3 , 
09-16-B3 , PLEA 43 43 , 

Date of indictment 

, 
TIME 'NET TIME' FINAL , FROM , FROM , 

DATE FOR , 
'INITIAL 'INITIAL , TRIAL , DATE OF , 

DATE OF 'APP. TO 'APP. TO , (if ACTION' NAME , DATE OF , 
INITIAL , 

DISPOSI- , 
TYPE OF 'DLSPOSI-'DISPOSI-' appli-NUMBER 'OF DEF. 'INDICTMENT'APPEARANCE' TION* DISPOSITION , 

TION , TION cable) REMARKS 

, 
is date of super-, 
seding information. 

, 
09-16-B3 , 

OB-03-B3 , 
09-16-B3 , PLEA 43 43 , Date of indictment , 

is date of super-, 
seding information. 

, 
09-14-B3 , 

OB-05-B3 , 
09-14-83 , PLEA 39 39 , 

Date of indictment , 
is date of super-, 
seding information. 

*Disposition is commencement of trial, plel;l" or dismissal. 

~,j~i_)iillll.I.L~~ _____ --::-~~ _____________ ...,.....,,...-~ __ ---,,,--_____________ .-____________ .. :.~ 
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, DATE OF 'DATE OF 
ACTION' NAME 'DATE OF 'INITIAL 'DISPOSI-' 
NUMBER'OF DEF.'INDICTMENT'APPEARANCE' TION* 

, , i i 
, 06-15-82 

, 08-24-83 
, 09-23-83 , 

, 05-09-83 
, 05-10-83 

, 09-23-83 , 
, 

, 05-09-83 
, 05-16-83 

, 09-28-83 
, 

, 05-09-83 
, 05-12-83 

, 09-14-83 • , 06-21-83 
, 06-27-83 

, 09-29-83 
, 

, 06-22-83 
, 07-20-83 

, , 
, 06-22-83 

, 07-20-83 
, , 

, 08-01-83 
, 08-02-83 

, 09-28-83 
, 

, 08-01-83 
, 08-02-83 

, 09-23-83 
, 

, 08-01-83 
, 08-02-83 

, 09-22-83 
, 

, 08-01-83 
, 08-03-83 

, 09-16-83 
, 

, 08-01-83 
, 08-02-83 

, , 
, 08-01-83 

, 08-02-83 
, , 

, 08-02-83 
, 08-29-83 

, 09-19-83 
, 

, 08-02-83 
, 08-03-83 

, 09-23-83 
, 

, 08-02-83 
, 08-05-83 

, 09-19-83 
, 

, 08-04-83 
, 07-27-83 

, 09-26-83 
, 

, 09-16-83 
, 08-03-83 

, 09-16-B3 
, 

, 09-16-83 
, 08-03-B3 

, 09-16-B3 
, 

, 09-14-83 
, 08-05-B3 

, 09-14-83 
, 

TYPE OF 
DISPOSITION 

PLEA 
TRIAL/GUILTY-ct. 1 
ACQUITTED-ct. 3 
PLEA 
PLEA 
PLEA 
CONTINUANCE 
CONTINUANCE 
TRIAL/GUILTY 
PLEA 
PLEA 
PLEA 
CONTINUANCE 
CONTINUANCE 
PLEA 
PLEA 
PLEA 
PLEA 
PLEA 

PLEA 

PLEA 

*Disposition is commencement of trial, plea, or dismissal. 

Monday, September 26, 1983 

'ACTUAL 
'TIME 'NET TIME' FINAL 
'FROM 'FROM 'DATE FOR ' 
'INITIAL 'INITIAL' TRIAL 
'APP. TO 'APP. TO' (if 
'DLSPOSI-'DISPOSI-' appli
'TION 'TION cable) 

29 29 , 
136 47 
135 46 
125 63 

94 39 , 12-25-83 , 12-25-83 
56 56 
51 51 
50 50 
43 43 , 12-14-83 , l2-25-83 
20 20 
50 50 
44 44 
52 52 
43 43 

43 43 

39 39 

REMARKS 

, 
, 

, 
, 

, Date of indictment , is date of super-, seding information. , Date of indictment , is date of super-
seding information. , Date of indictment , is date of super-, seding information. 

Q 
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Notice to Attorneys 

UNITED STATES DISTRICT COURT 

Office of the Clerk 

WESTERN DISTRICT OF MISSOURI 
201 United States Courthouse 
Kansas City, Missouri 64106 

Date: September 14, 1983 

IMPORTANT NOTICE TO ATTORNEYS 
CONCERNING ACCELERATED JOINT CIVIL JURY TRIAL 

DOCKET 

The United States District Court for the Western District of Mis
souri, en banc, has directed me to inform you that between October 
11, 1983 and October 28, 1983 inclusive, eight divisions of this 
Court will be in continuous session at Kansas City for the purpose 
of trying civil jury cases presently pending on the docket in the 
Western District of Missouri. 

You are listed as counsel in one or more jury cases on this 
docket. You are hereby notified that each jury case (except complex 
cases) that is on our docket may be set for trial during the period 
mentioned above. 

You are hereby requested to arrange your schedule for this 
period so that no request for postponement will be made. None of 
the cases set for trial during this period will be continued because of 
conflicting engagements. 

On the reverse of this notice is a form requesting you to list lead 
trial counsel in a particular case. Please designate only one attor
ney as lead trial counsel. Your early reply will be appreciated in 
order that the trial docket may be arranged with the fewest possi
ble conflicting engagements of counsel. 

A list of cases and the order in which they will be called for trial 
will be furnished you at a later date. 

R. F. CONNOR, Clerk 
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Appendix C 

Lead Trial Counsel Form 

UNITED STATES DISTRICT COURT 

Office of the Clerk 

WESTERN DISTRICT OF MISSOURI 
201 United States Courthouse 
Kansas City, Missouri 64106 

Agristor Leasing, et aI., 
) 
) 
) 

Plaintiffs, 

vs. 

Stiles S9 Ranch, Inc., 

Defendants. 

~ CIVIL ACTION NO. 

) 82-0688-CV-W-4 
) 
) 

Please advise me in the space below, the name of the lead trial 
counsel in the above action. Since this information is used for 
docket scheduling purposes, IT IS IMPERATIVE that you notify 
the Clerk of the Court of any change in lead trial counsel. Please 
designate only one attorney as lead trial counsel. Said attorney will 
receive all notices regarding the docket. 

R. F. CONNOR, Clerk of Court 

----------------------
The lead trial counsel in the above action is: 
Name: ______________________ __ 

Firm: ______________________ _ 

Address: _____________________ _ 

Phone Number: - ____ Attorney for: _______ _ 

ESTIMATED TRIAL DAYS ____ _ 

HOME PHONE # _______ _ 

Plain tiff ( ) 
Defendant ( ) 



o 

'\ 

J oint Trial Calendar Master List 
'" 

October 1983 
EST. 

PLTF. DEF. 
CASE NUMBER CODE DAYS STYLE ATTORNEY ATl'ORNEY REMARKS 82-1090-CV-W-1 153 United States of America 

REMOVED v. 

Settled Edrick P. McDonald 82-1100-CV-W_1 lRO United States of America 

REMOVED v. 

Settled Reiz-Morris Construction Co., et al. 83-0004-CV -W-1 110 AlbertF.Jay 

REMOVED v. 

Non-Jury General American Life Insurance Co. 83-0029-CV-W-1 190 United States of America 

REMOVED v. 

Non-Jury Bill E. (ffiuch, et al. 
e3-0171-CV-W-l 442-7 Fred Poindexter 

REMOVED v. 

Non-Jury Kansas City MO-Water Dept., et al. 83-0274-CV-W_1 442-7 3-P Terri Shennan 
CatalinaM. Alvarez Stanley Craven Specially Set 

3-D v. 
111 S. Bemiston, Stc. 214 1000 Power & Light Bldg. WeekoflO/15/83 City of Lee's Summit 
St. Louis, Mo. 63105 K.C.,Mo. A void last 2 weeks 3141721-0202 Business 474-8100 Business ofAccDoc 

83-0281-CV-W-1 190 3-P ,Harold W. Kuebler 
Werner A. Moentmann David M. Harding 

Q 
4-D v. 

121 East Lexington St. 515 Commerce Bk. Bldg, 
<:=: 

Systronics, Inc. 
Richmond, Mo. 64085 K.C., Mo. 64106 .... ..... 776-5416 Business 421-0644 Business 

~ 
78-0115-CV-W-4 350 Martha Gay Kocbheim, et aI. 

Afterjury 
~ 

v. 

selection ;::s 
Milton F. Barr, et al. 

SETTLED §-
fo 

81-0992-CV-W-4 360 William H. Saban, et at 

REMOVED ..., 
<l 

v. 

Dismissed ~ 
Burlington Northern Railroad Co., et al. 

~ 
October 27,1983 3:55p.m. !:: 

~ 
c.n ..... 

~ 
;::s 
~ 

- . . ." ~',';~~-;'I:;':};...l""'~;;'::~~~-:::::::"'"'::;;~":;:;',~':':;;:;;-~::::"':'::::":':':'~:=Z:;A:~~. ',::_:.r.:.:.;;,;, '_:. <" 
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Judge's Request Form 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

CIVIL ACCELERATED JOINT JURY TRIAL DOCKET 
ocroBER 1983 

REQUEST TO REMOVE, ADD, OR SPECIALLY SET, ACTION 
To: L. V. Barry 

Please ADD REMOVE SPECIALLY SET (Circle One) 
the below listed action: 
No.: ____________________________________ _ 

S~le: ______________________________ __ 

v. 

IF REMOVAL - Please give the reason for such removal below: 

---------------------------------------------------

IF SPECIAL SETTING -Enter appropriate information: 
Week of docket~ _. _______________ _ 
or 
Particular date setting: _. ____________ _ 

Date Signature 

Civil Calendar Documents 

List of Attorneys 

CIVIL ACCELERATED JOINT JURY TRIAL DOCKET 
OCTOBER 1983* 

ATTORNEY ROLL 

ADELMAN, R.I. 
ALVAREZ, C.M. 
AMICK,J.W. 

BAKER,T.O. 
BANDY,J. 
BENJAMIN, J.W. 
BERKOWITZ, L.M. 
BRANDT, W.P. 

BROWN,S.J. 
BUCHER, D.E. 
CARLSON, R.B. 
COLEMAN,L. 
COUGHLIN, G.P. 
CRAVEN, S. 
DAVIS, L.K. 
DEES, S.P. 
DOERHOFF, D.C. 

DOMINIQUE, P.P. 

FOUST,N.W. 
GALLAHER, J.W. 

GOODDEN, D.D. 

September 28, 1983 

82-0330-5 SPL SET 2ND WK 
83-0274-1 SPL SET 1ST WK 
81-0318-1 
83-0261-9 
82-0330-5 SPL SET 2ND WK 
82-4092-C 
82-0624-8 SPL SET 1ST OUT 3RD WK 
83-0204-6 
80-0587-0 
81-0560-0 
81-0353-0 
82-0674-8 
83-0070-4 
80-0871-8 
80-0929-9 
83-0274-1 SPL SET 1ST WK 
82-0982-4 SPL SET 2ND WK 1ST OUT 
82-0219-5 SPL SET 2ND WK 2ND OUT 
82-4235-C 
82-4375-C 
82-4237 -C SPL SET 1ST WK 
82-4275-C SPL SET 2ND WK 
81-0992-4 SPL SET 1ST OUT 1ST WK 
82-4306-C SPL SET 1ST WK, CONFLICT 2ND 

WK 
82-0836-8 1ST OR 2ND WK ONLY 

"This list is for the October 1983 civil joint trial calendar. The information in this list will not correspond 
to any in the following documents, which are for other joint calendars. 
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Judge's Request Form 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

CIVIL ACCELERATED JOINT JURY TRIAL DOCKET 
OCTOBER 1983 

REQUEST TO REMOVE, ADD, OR SPECIALLY SET, AC'rION 
To: L. V. Barry 

Please ADD REMOVE SPECIALLY SET (Circle One) 
the below listed action: 
No.: ________________ _ 

Style: ________________ _ 

v. 

IF REMOVAL - Please give the reason for such removal below: 

IF SPECIAL SETTING - Enter appropriate information: 
Week of docket: 
or ----------------------------________ __ 

Particular date setting: 

Date 
Signature 

52 

Civil Calendar Documents 

List of Attorneys 

CIVIL ACCELERATED JOINT JURY TRIAL DOCKET 
OCTOBER 1983· 

ATTORNEY ROLL September 28,1983 

ADELMAN, R.I. 
ALVAREZ, C.M. 
AMICK,J.W. 

BAKER, T.O. 
BANDY,J. 
BENJAMIN, J.W. 
BERKOWITZ, L.M. 
BRANDT, W.P. 

BROWN,S.J. 
BUCHER, D.E. 
CARLSON, R.B. 
COLEMAN,L. 
COUGHLIN, G.P. 
CRAVEN, S. 
DAVIS, L.K. 
DEES, S.P. 
DOERHOFF, D.C. 

DOMINIQUE, P.P. 

FOUST,N.W. 
GALLAHER, J.W. 

GOODDEN, D.D. 

82-0330-5 
83-0274-1 
81-0318-1 
83-0261-9 
82-0330-5 
82-4092-C 
82-0624-8 
83-0204-6 
80-0587-0 
81-0560-0 
81-0353-0 
82-0674-8 
83-0070-4 
80-0871-8 
80-0929-9 
83-0274-1 
82-0982-4 
82-0219-5 
82-4235-C 
82-4375-C 
82-4237-C 
82-4275-C 
81-0992-4 
82-4306-C 

82-0836-8 

SPL SET 2ND WK 
SPL SET 1ST WK 

SPL SET 2ND WK 

SPL SET 1ST OUT 3RD WK 

SPL SET 1ST WK 
SPL SET 2ND WK 1ST OUT 
SPL SET 2ND WK 2ND OUT 

SPL SET 1ST WK 
SPL SET 2ND WK 
SPL SET 1ST OUT 1ST WK 
SPL SET 1ST WK, CONFLICT 2ND 

WK 
1ST OR 2ND WK ONLY 

"This list is for the October 1988 civil joint trial calendar. The information in this list will not correspond 
to any in the following documents, which are for other joint calendars. 
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Appendix C 

Calendar for the First Week 

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

April 18, 1983 

NOTICE AND ORDER SETTING 
ACCELERATED CIVIL JOINT JURY TRIAL DOCKET 

By order of the Court en banc, the following Civil Trial Docket is 
set before the Honorable Judges Russell G. Clark, Scott O. W'right, 
Howard F. Sachs, Joseph E. Stevens, Jr., D. Brook Bartlett, Ross T. 
Roberts, John W. Oliver, and Elmo B. Hunter. 

The trial of the cases will begin at 9:30 a.m., Monday, April 18, 
1983, and will continue until all cases have been tried. All cases on 
this docket will be tried in the order they are listed. Trial of the 
next case on the docket will commence when the trial of a preced
ing case is concluded and will, at that time, be assigned to the first open division. 

It is absolutely necessary that the Clerk be immediately notified if 
any case is settled so that counsel may be kept advised of when 
their cases will be tried. 

PLEASE NOTE: 

RULE 14.1C Six Member Juries: 

Unless otherwise specially ordered by the court in a designated 
civil action or consolidated actions, juries shall consist of six mem
bers in all civil cases, including but not limited to complex cases. 

CASE NUMBER 

81-0946-CV-W_5 

81-0347-CV-W_8 

81-0909-CV-W-4 

54 

STYIJE OF CASE 

DRS Co., Kansas City 
v. 

Board of Trusu!es of Campbell Me-
morial Hosp. 

Jerry Lempe 
v. 

Mural Trans. Co., Inc., et al 
Wm. R. Johnson 
v. 

Yellow Freight System, Inc. 

LEAD TRIAL 
COUNSEL 

A. Thomson 

K. Glynn 

W.H. Pickett 

J.W. Benjamin 
S.I. McHenry 

D.L. Hornbeck 

CASE NUMBER 

81-4131-CV-C-5 

81-1021-CV-W-5 

82-0119-CV-W-8 

82-0302-CV -W-9 

82-017 4-CV -W-O 

82-0291-CV-W-5 

81-0753-CV-W-5 

81-0685-CV-W-2 

81-0945-A-CV-W-5 

81-0945-A-CV-W-5 

Civil Calendar Documents 

STYLE OF CASE 

N. Ferren, et al 
v. 
Richards Mfg. Co., et al 
Stewart Cassidy 
v. 
Stan Bowlin, et al 
Richard F. Harrington 
v. 
Ecology & Environmental, Inc. 
The Fuller Brush Co. 
v. 
Walter E. Blakey 
Adam G. Paoni 
v. 
Pep Services, Inc. 
Berbiglia, Inc., et al 
v. 
Domaine Chandon 
Molly Riley 
v. 

LEAD TRIAL 
COUNSEL 

C.F. Sapp 

M.A. Dallmeyer 
D.M. Killoughey 

G.O. Grounds 
S.A.J. Bukaty 

D.C. Laub 
A.H. Gernstein 

D. Achtenberg 
H.M. Swafford 

W.R. Simpson 
R.E. McFadin 

L.A. Rouse 
W.P. Whitaker 

Redevelopment L.M. Berkowitz Crown Center 
Corp., et al 

Sandra A. Goodrick 
v. 

J. Aisenbrey 
R.L. Colbert 

Crown Center 
Corp., et al 

Redevelopment P. Donnelly 

IN RE FEDERAL SKYWALK 
(Class Member GILBERT) 

For Defendants 

IN RE FEDERAL SKYWALK 
(Class Member BERLAU) 

For Defendants 

J. Aisenbrey 
A. Speers 

M. Waldeck 
J. Aisenbrey 
A. Stoup 

D. Everson 
J. Aisenbrey 
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Appendix C 

List of Actions Per Judge 

CIVIL ACCELERATED JOINT JURy TRIAL DOCKET 
OCTOBER 1983 
WESTERN DMSION 

JUDGE CODE EST. ! ACTION 
ACTION ON CASE 

No. 
DAYS NUMBER· 

1. I 360 3 
2. 
3. REMOVED 
4. REMOVED 
5. nEMOVED 
6. REMOVED 
7. REMOVED 
8. REMOVED 
9. REMOVED 

REMOVED 10. 442.7 3 
SPL SET 10/11-15 11. 
REMOVED 1. IT 350 3/4 2. 360 4 1ST OUT 10/12/83 3. 

4. REMOVED 
5. REMOVED 
6. REMOVED 
7. REMOVED 
8. REMOVED 

REMOVED 9. 
385 2/3 1ST OUT - 2ND WK 10. 

11. REMOVED 
12. 

REMOVED 13. 
720 1 1. m 

2. REMOVED 
3. REMOVED 
4. REMOVED 
5. REMOVED 
6. REMOVED 
7. REMOVED 

REMOVED 8. 
890 2/3 

SPL SET 2ND WK-
2ND OUT 9. 

190 2/5 
1ST WK SETrING 10. 

365 4 
2ND WK SETrING 11. 

REMOVED 12. 
13. REMOVED 
14. REMOVED 

REMOVED 15. 

REMOVED 16. 

REMOVED 17. 

REMOVED 
56 

Civil Calendar Documents 

CODE EST. ACTION ACTION ON CASE No. JUDGE 
DAYS NUMBER· 

18. REMOVED 
1. IV REMOVED 
2. 720 3/8 
3. 330 4 
4. 190 2/3 
5. 190 2/3 
1. V 380 2/3 
2. 440 3/5 SPL SET 1ST OUT 

2NDWK 
3. 360 4/5 
4. REMOVED 
5. 442 3 SPL SET 3RD WK 
6. 365 3/10 SPL SET 1ST OUT 

3RDWK 
7. 440 2/3 
8. 190 2/3 
9. REMOVED 

10. 365 4 NOT FOR 3RD WK 
11. 330 3 
12. 440 3 
13. REMOVED 

1. VI REMOVED 
2. REMOVED 
3. 440 417 SPL SET 1ST OUT 

2NDWK 
4. REMOVED 
5. REMOVED 
6. REMOVED 
7. 440 3 
8. REMOVED 
9. 365 2/3 

10. REMOVED 
11. REMOVED 
12. REMOVED 
13. REMOVED 
14. 350 3 
15. 791 2/4 
1. VII 890 3 REMOVED 
2. 370 3 
3. 365 6/10 
4. 360 2 
5. 190 3 REMOVED 
6. REMOVED 
7. REMOVED 

·Docket number. 
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Summary Report of the Joint Trial Calendar 

DISPOSED 
OF TRIED* REMOVED 

Jui5GE 
I A 0 0 0 

B 0 0 0 

C 2 0 2 

D 5 1 2 

TOTAL 8 4 

DISPOSED 
OF TRIED* REMOVED 

JUDGE 
IV A 0 0 0 

B 0 0 0 

C 0 0 2 

D 0 1 1 

TOTAL 1 3 

(Continued) 

~ 

DISPOSED 
OF TRIED* REMOVED 

-Y!!- A. __ ~O~ ____ ~O ______ ~O---

BOO 0 

C 2 1 2 

o Ii o 1 

TOTAL ____ 9~ ____________ ~3~_ 

JUDGE 
II 

TOTAL 

JUDGE 
V 

TOTAL 

April 

DISPOSED 
OF 

A 0 

B 0 

C 0 

D 0 

1 

DISPOSED 

A 

B 

C 

D 

OF 

1 

0 

7 

1 

12 

DISPOSED 
OF 

1984 

TRIED* REMOVED 

0 0 

0 0 

0 0 

1 0 

0 

TRIED* REMOVED 

0 0 

1 0 

1** 2 

0 0 

2 

TRIED* REMOVED 

JUDGE 
III 

TOTAL 

JiJi5GE 
VI 

Outlying 
Division 

TOTAL 

JUDGE 

DISPOSED 
OF 

A 0 

B 0 

C 1 

D 0 

1 

DISPOSED 

A 

B 

C 

D 

OF 

0 

0 

4 

2 

7 

DISPOSED 
OF 

TRIED* REMOVED 

0 0 

0 0 

0 :2 

0 0 

2 

TRIED* REMOVED 

0 0 

0 0 

0 2 

1 0 

2 

TRIED* REMOVED 

JUDGE 
Y!!!- A. __ ~O~ ____ ~O------~O---

~ A. __ ~O~ ____ ~O ______ ~O---

BOO 1 B, __ ~O~ ____ ~O~ ____ ~O~-

C 0 o 2 C __ ~5~ __ . __ ~1~ ____ ~O~_ 

D 0 o o D' __ ~O~ ____ ~O ______ ~O __ _ 

TOTAL _.-.:O!!...--------.-::.3--- TOTAL 6 o 

~ 
~ 
~ 
~ 
H' 
C":l 

o 

o 



(Continued) 

DISPOSED DISPOSED DISPOSED 

c:: 
OF TRIED* REMOVED OF TRIED* REMOVED OF TRIED* REMOVED 

~ JUDGE Jtii5GE 
Ul --Y.!!- A 0 0 0 .Y.!.!.L A 0 0 0 VI A 0 0 0 

8 B 0 0 0 B 0 0 1 B 0 0 0 

~ 
~ 

C 2 1 2 C 0 0 2 C 5 1 0 

~ z D 6 0 1 0 0 0 0 D 0 0 0 
0-,3 

to TOTAL 9 3 TOTAL 0 3 TOTAL 6 0 
!X1 
H 
Z 
0-,3 
H 
Z 
G) 

0 
'"':i 

TOTAL NUMBER* 
GRAND TOTAL DISPOSED OF 

'"':i 
H TOTAL TOTAL REMOVED OF TRIALS 
() 
t'l A IE 3 Years + 1 0 1 _0_ 

I-' 
\0 

B .. 2 Years - 3 Years 2 1 1 _1_ 
00 
U1 

0 
c = 1 Year - 2 Years --lL 14 25 3** 

C":l .... 
<:: .... ..... 

D .. Less than 1 Year --2L 4 18 4 .,. 
-..I 
I-' 
I 

TOTALS ~ 19 45 _9_ 
U1 
\0 .,. 

*Included in -Disposed Of- total. 

10 
t"' 

**One trial included two consolidated civil actions. 
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