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This Issue In Brief 
The Ellolillion of Probation: Unit'ersity Settlement 

and Its Pioneering Role in Probation Work.-In the 
final article of a series of four on the evolution 
of probation, authors Charles Lindner and Marga­
ret Savarese further explore the link between 
the settlement movement and the beginnings of pro­
bation in this country by focusing on one particular 
settlement the University Settlement Society of 
New York City. Close examination of the University 
Settlement papers revealed that this settlement, 
during the late 1890's and early 1900's, expan~ed 
its programs and activities to meet the growmg 
needs of the people of the Lower East Side and 
became very much involved in probation work at the 
same time. This involvement included experimenta­
tion with an informal version of probation prior to 
the passage of the first probation law in N,:w York 
State, the appointment of a settlement re~nd~nt as 
the first civilian probation officer' immedIately 
following passage of this law, the creation of a "pro­
bation fellowship" sponsored by one of the settle­
ment benefactors, and the description of this proba­
tion work in various publications of the day. 

Professionals or Judicial Cil'il Sert'ants? An Ex­
amination of the Probation Officer's Role.-A major 
issue and question in the probation field is whether 
probation officers are professionals. In this ~tudy, 
Richard Lawrence examines whether probatIOn of­
ficers see themselves as professionals and the extent 
to which they experience role conflict and job 
dissatisfaction. rrhe study also looks at how proba­
tion officers perceive their roles in relation to the 
judicial process and the services provided to prob.a­
tioners. Three factors were found to make a dif­
ference in officers' role preference and whether they 
experience role conflict: size of their department 
(and city), age, and years of experie~ce. A nu~ber of 
recommendations are offered to gIve probatIOn of-

n 

ficers equal professional status with judicial person­
nel and more autonomy to exercise their profes­
sional skills in the court organization. 

Si.\: Principles and One Precaulion for Efficient 
Sentencing and Correction.-According to author 
Daniel Glaser, more crime prevention per dollar in 
sentencing and correction calls for: (1) an economy 
principle of maximizing fines and minimizing in-
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carceration; (2) noncriminalization of offenders who 
have st~ong stakes in conformity; (3) crime-spree in­
~erruptIOn; (4) selective incapacitation; (5) reducing 
Inmate pressures from other inmates and increasing 
s.taff and ?~tsider influences; (6) appropriate voca­
tIO~al trammg of offenders. These goals require 
avoIdance of sentences based purely on just deserts. 

~he /uvenile Justice System: A Legacy of 
!:atlure •. -In a follow-up to his previous article, 
Juve~le Court: An Endangered Species" (Federal 

Probation, March 1983), author Roger B McNall 
~xpands the. notion th?t the juvenile justi~e syste~ 
I~ on the brmk of extmction. The author identifies 
fIve contemporary themes which are jeopardizin 
the very existence of juvenile justice and strOngl; 
suggests that if the present course of events g 
unabated, this system-by the turn of the c~~ 
tury-may be recorded in the annals of history a 
a legacy of fail~re and a system that self-de~ 
structed. The artIcle identifies the need for 
arate syst f' t' a sep-. em 0 JUS Ice by citing examples of fail-
u~e when the adversarial model is applied to juve­
mle matters. The author maintains that th . nil . t' 1 e Juve-

~ JUS Ice ~ysteI? is at a crossroad which re-
qUIres an ~ffirmatIon rather than a condemnation 
of the" notIOn ~hat. youth are more than "short 
~dults necessitatmg incapacitation until th 
grow-up." ey 

An :4.sse..~sment of Treatment Effectiveness By Case 
ClasslfLCaiWns.-Authors James M R b t 
J V BI kb . 0 er son and 

. . ernon ac ~lrn studied the effects of treat-
me.,t upon probatIOners by formulating three 
t: hi h ques-
Ions w c asked if court-ordered treatment had 

a.ny effe.ct on the revocation percentage of proba-
tIOners m the minimum medium and . . . ',maximum 
supervISIOn categories as established by four ma' or 
base expectancy scales. Summarized, the treatm~nt 
group had ~o~er revocation percentages in 10 out of 
12 .s~pervlslOn categories. These results led to 
posltr~re concl~sions regarding the effects of treat­
ment In reducmg probation failures. 

Forecasting Federal PrObation Stati t' Th proced ed . . S lCS.- e 
u;es us m forecasting Federal probation 

pop~latlOn totals ar~ explained with the intention of 
makm~ these ~echniques available to the individual 
p~obatlOn offIce. Author Steven C. Suddab 
~Iscu~ses l~ng- and short-term projections and dif­
fICultIes which are peculiar to probation forecasting. 

The .Armed Urban Bank Robber: A Profile.-An 
analYSIS of 500 armed bank robbers revealed that 
the~ do no~ f~t the stereotype of sophisticated ro­
fesslOnal crlmmals, say authors James F. Haran ~d 

John M. Martin. Rather, these robbers are a cohort 
of young adult, unattached, socially disorganized 
mal:s, predo~nately ~lack, poorly educated, and 
lacki.ng vocatIOnal SkIlls: most are unemployed 
preVIOusly arrested property offenders. Twenty-fjv~ 
percent ~re c;Jrug addicts. They make little profit 
from . t~eIr crImes, are swiftly arrested, and receive 
~ong JaIl sentences. A fourfold typology of offenders 
IS developed based on career patterns of prior 
pr~pe~ty crime offenses. The authors propose that 
:e ectlVe sentencing, focused more on the career pat-

f
ernt' rather tha~ the crime, might render a more ef­
ec lve sentencmg formula, 

F~~t?le Employees in All-Male Correctional 
Faclllt,es.-Court d~cisions have opened the doors 
for women to. work m male corrections, but the real 
struggle to. fi~d acceptance and promotion within 
~e sy~~~m .~ Just beginning. According to authors 
~se e;1 ge, Cynthia Hale, and Margaret Ham-

brIck, thIS struggle takes place withi th 
parameters established by inmate staff d

n 
e 

munity tt't d d "an com-
a 1 u es an the attitudes and motivations 

of the woman herself. Images of women develo ed 
long before the working relationships color h p. 
teractions with inmates and staff. The au:~~: 
~tress ~hat the woman must understand what is 

apperung and use specific coping strategies if h 
wants to succeed. s e 

Juvenile Delinquenc Pr . 
Israel-The b Y eventlOn and Control in 

num e1' of youth committ' . 
crimes in Israel is reach' I ' mg senous 
After discussing the sco l~g a ar~ng p~oportions. 
delinquency problem in l ~d dimenSIOns of the 
singer describes the I s~a.e , a~thor Gad J. Ben­
and explains' the prev:~~:h Juv~mle justice system 
of the police, the courts~o:n~n t co~trol ~trategies 
tion department. Althou h la he Juvemle proba­
delinquency prevention g w enforcement and 
't . I was never a national p . 
1 Y In srael, a reallocation of rIOr-
quired to meet the new domestrce!~~~:~s may be re-

I Didn't Know The Gun Was Loaded -Th . d 
ment of criminal intent has become f~rmal~z!~ ~ 
-: ~stern l~w as ~ way of appreciating more fully the 

a ure an. quality of an unlawful act and, implicit. 
ly, assessmg the character and social fitness of th 
~c~use~. H?wever.desirable in theory, the evidentia~ 

e ermmatlOn of mtent, a subjective henomeno 
~lay pose complex problems. Author Jar:nes D St h, 

flel frop~ses .a revised concept of cl'i~inal inte~~' 
one ess . e,avIly dependent upon rational choice a; 
a precondItIOn of legal accountability. 

t 

The Evolution of Probation 
University Settlement and its Pioneering Role in Pro~ation Work* 

By CHARLES LINDNER AND MARGARET R. SAVARESE** 

A I.THOUGH THE settlement movement 
originated in England with the founding of 
Toynbee hall in 1884, the underlying settle­

ment idea was quickly appropria ted by a small band 
of young, energetic Americans and transported to 
the United States. Here, it took hold and spread so 
rapidly that by the tum of the century, there were 
more than 100 settlement houses, of all types and 
descriptions, most of them located in the largest, 
most heavily populated urban centers. 

There were many similarities between the English 
social settlement movement and its American 
cousin. Both had come about as a response to the 
ever-growing tide of urbanization and industrializa­
tion, and both were envisioned as one possible 
remedy for the social rifts and disorganization 
which inevitably accompanied these two processes. 
Thus. the settlement movement on both sides of the 
Atlantic attempted to repair these rifts and "sought 
to reconcile class to class, race to race, and religion 
to religion. "I The English and American settlement 
movements were also very much alike in that both 
tended to attract clergymen, professors, writers, 
.and, more than anyone else, young men and women 
eager to serve their fellow man in some socially 
useful way. In America, the pioneering settlement 
residents were, invariably, not only young but also 
well-educated, usually with some post-graduate 
training, from solidly middle 01' upper-class 
backgrounds, and of old, Anglo-Saxon. Protestant 
stock. 

In addition to the similarities, there were also dif­
ferences between the English and American ver­
sions of the settlement movement. Unlike their 
English counterparts which were often church­
affiliated. most of the American settlements were 
deliberately nonsectarian and devoid of any formal 
adherence to doctrine or ritual, although the in­
dividual founders and leaders were often deeply 

"'~~"' __ ~.'~"~_""" __ ""'_-""_~ .~ ... _-< .. _~" ~_ • ___ _ ~ __ ",, __ .~,.~,,""r~·'" ,,-o_, __ .,,~ ____ .. -> __ ,~,...~ ........ ~_,~. 

-This is the final arti<'1c in a serics of four. 
"Charlcs Lindner ill associate professor. Department oC Law. 

Police Sd('ncc and Criminal Justicc. John Jay Collcge of 
Criminal Justicc, New Yorlt City. Margaret R. Savarese is super· 
vising probation officer. New York City Department of Proba· 
tion. Bronx. 'fhc authors wish to thank ProCessor Eileen 
Rowland. Chi('C Librarian. John Jay Colleg(' oC Criminal Justice. 
and her staff for th('ir support and assistance. 
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religious themselves. An even more significant dif­
ference was the involvement of many of the 
American settlements in a wide variety of reform 
measures designed to improve the lot of the 
thousands of impoverished immigrants who were 
pouring into the already congested, tenement 
neighborhoods. Their continuous day-to-day 
presence in these neighborhoods brought the early 
settlement residents face-to-face with a bewildering 
an'ay of problems that cried out for attention and 
amelioration and turned many of them into political 
activists. Jane Addams, of Hull House, touched on 
just a few of the problems which galvanized settle­
ment residents into fighting for social change when 
she wrote: 

Insanity housing. poisonous sewage. contaminated water. in­
fant mortality. the spread of contagion. adulterated food, im­
pure milk. smoke-laden air. ill-ventilated factories. dangerous 
occupations. juvenile crime, unwholesome crowding. prostitu­
tion, and drunkenness are the enemies which the modern 
city must face and overcome would it survive.' 

Thus, settlement workers became deeply involved 
in a broad range of reform activities aimed at 
elIminating these conditions, and one of the many 
reform measures which attracted their support was 
an innovation known as probation. The active role 
played by a number of very influential settlement 
leaders in helping probation become an accepted 
practice has been virtually ignored, although the 
part they played was a truly critical one. This article 
continues to explore the link between the settlement 
movement and the beginning probation movement 
by focusing on one partiCUlar settlement, University 
Settlement of New York City, and by examining its 
active involvement and support of probation during 
its infancy around the turn of the century, 

The Ear/II Years of University Settlement 
University Settlement, which went on to become 

one of the most influential of all the settlements, 
began rather inauspiciously, as the Neighborhood 
Guild. in a dilapidated tenement 011 the Lower East 
Side of Manhattan. The founder was Stanton Coit, a 
moody, idealistic intellectual who had spent some 

I (,lnrk~ Chambers. S~cdtimc of Reform: American Social Soro'irr and Sorial ANion. 
191i1.UA?,?, Minn~npolis: Univ~rsity of Minn~sotn Press. 1963. p. 14, 

2 [hid., p, Ill. 
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Juvenile D~linquency Prevention and 
ContILol in Israel* 

By GAD J. BENSINGER, PH.D. 
Associate Professor of Criml:nal Justice, 

Loyola University of Chicago 

The Scope of DelinquellC/J in lr;rael 

L IKE MOST cOUlltries after World War II, 
Israel has experienced a rising problem of 
crime and delinquency, which has especially 

intensified during the last 20 years. Since 1963, at 
least 16 separate bills to curb juvenile delinquency 
have been introduced in the Israeli Parliament 
(Knesset), resulting in several important legislative 
changes and numerous recommendations. The most 
far-reaching and comprehensive legislation enacted 
was the Youth Law of 1971 which, among other 
things, raised the maximum age limit within which 
a male is subject to the delinquency jurisdiction of a 
juvenile court from 16 to 18 (the upper age limit for 
females was already 18). In 1978, the Knesset pass­
ed yet another law raising the minimum age of 
criminal responsibility from 9 years of age to 13 
years of age. Consequently, under Israeli law, 
juvenile delinquents are minors aged 13 to 18 years 
who commit criminal offenses. (There are no status 
offenses in Israel.) 

There are no reliable statistics on the exact 
number of juveniles who commit crimes in Israel 
because, as in the United States, many offenses are 
not reported to the police, and the police do not 
automatically open a criminal file for every juvenile 
suspect arrested. However, police officials and 
others involved in matters of juvenile delinquency 
prevention and control agree that the scope of delin­
quency in Israel has reached alarming proportions. 
Available statistics tend to confirm this perception. 
Thus, for example, in 1981 crimes committed by 
juveniles between the ages of 13 and 18 years in­
creased 10.5 percent over 1980, while criminal of­
fenses committed by adults showed a decline of 5.8 
percent over the previous year. I The majority of of­
fenses committed by juveniles are offenses against 
property, especially burglaries. Approximately one 
half of all juveniles charged in 1977-1980 were ac­
cused of burglary, and it was estimated that, in 'reI 
Aviv alone, more than 50 percent of the burglars 

-'*P~~s;nt~d ·~tt·h~· 1984 A~d~~;;~i c;i;~i~~iJ~·~·ti~~S~k.~~~; 
Meeting in Chicago. Illinois. March 27·30, 1984. 
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were boys aged 16 to 18 years. Police statistics also 
indicate that there has been an increase in offenses 
against property committed by females. In 1980, 
42.8 percent of young female offenders were charged 
with burglary. Of this number, 58.1 percent were 16 
to 18 years 01d.2 

More striking than these statistics are the many 
news items in the Israeli press that illustrate the na­
tion's growing problem of crime and delinquency. 

• The popular Hebrew newspaper Maariv 
reported that three boys aged 12, 13, and 14 
went on a 3-week crime binge, during which 
time they burglarized 15 businesses, stole 15 
cars, and raped a 15-year-old girl. The three had 
escaped from a juvenile detention center. 

• In an incident in Jerusalem that involved a 
number of teenagers suspected of stealing a car, 
a 17-year-old boy was shot in the leg by police 
after he had already been handcuffed by 
plainclothes officers. The shooting triggered a 
violent demonstration in the boy's 
neighborhood in which more than 100 youth 
were involved. 

• While no one seems to know the extent of drug 
abuse in Israel, a controversy erupted when the 
head of the Israel Police narcotics section told 
the Knesset Education Committee that more 
than 50 percent of high school pupils had smok­
ed hashish at least once at parties. 

• Most recently, the mutilated body of a 15-year­
old-boy was found outside a remote cave; this 
was the ninth juvenile to be murdered or to 
disappear in Israel in 1983. According to the 
newspaper Yediot Achronot, there have been 
200 unsolved murders and disappearances in re­
cent years. 

Prevention and Omtro/ Strategies: 
Ti,e Role of the Police 

Israel has a national police force with stat~tory 
functions that include such conventional police 

1 Maaril'. Marrh 19. 19N2, 
2 /srarl Polirr Annuailleport for 1111/1/, Jrrusnlrm: lararll'olicr. Aur.u~t 19RI. p. 9. 
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JUVENILE DELINQUENCY IN ISRAEL 67 

responsibilities as the prevention and detection of 
crime, the apprehension of offenders, the 
maintenance of public order, and the safety of per­
sons and property. Special police units to in­
vestigate juveniles were established in Israel in the 
early 1960's. Organizationally, the youth units are 
subordinated to the investigative branch of the 
police. A Juvenile Delinquency Section at national 
police headquarters in Jerusalem is attached to the 
Criminal Investigation Division. It issues pro­
cedures and directives to youth officers in field 
units, who also are attached to the investigation 
structure. They are plainclothed, drive unmarked 
police cars, and usually are housed separately from 
other police units. The Juvenile Delinquency Sec­
tion also collects delinquency statistics, prepares 
sm'veys, and conducts research projects to improve 
the ability of the police to handle juvenile offenders. 

The primary responsibility of the youth officers is 
to investigate and prosecute young offenders. 
However, the police also are active in noncriminal 
matters concerning the welfare of minors. Such ac­
tivities include the locating of minors in distress, 
counseling, referral to appropriate treatment ser­
vices, and the monitoring of same. The police also 
share responsibility in locating missing minors and 
supervising their adjustment to normal living condi­
tions. In all noncriminal cases the police must, of 
course, cooperate and work closely with the welfare 
and educational authorities who under Israeli law 
excerise jurisdiction over minors engaged in ac­
tivities generally described as "status offenses." 

Police personnel are utilized in preventive ac­
tivities as well. Some of the delinquency preventon 
activities initiated include the formation of police 
scout clubs, summer camps, boxing and sport clubs, 
beach patrols, and special "school guards" in which 
student-volunteers guard school property during 
and afl;er school hours.3 Police delinquency preven­
ton activities must be coordinated with other agen­
cies involved in delinquency prevention: The Divi­
sion of Youth Development and Corrections in the 
Ministry of Labor and Social Affairs, which includes 
the Youth Probation Service and other social ser­
vices; the Youth Division of the Ministry of Educa­
tion: street corner workers employed by the social 
services departments of various municipalities: the 
Ministry of Health; and others. Because so many 
different and diverse bodies are involved in the at· 

" lhid, 
• Erwin Shimron ('/ al.. Repo,t of the ('om""" ... n to 1-:'<01111111' th" '/I'(lir ofr'rillle ill 

],.mv/ Jrru~al~m: S<o(:;1ll'rr.q , 10711. p, IH, 
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tempt to prevent delinquency, a bureaucratic maze 
that stifles many such activities has developed. The 
need for a more coordinated approach to the pro­
blem of delinquency was pointed out several years 
ago by a national commission appointed to in­
vestigate the topic of crime in Israel. 4 However, lit­
tle attention, if any, has been paid by the responsi­
ble authorities to the commission's recommenda­
tions. 

When investigating crimes committed by minors, 
youth officers are prohibited (except in special 
cases) from conducting investigations in the 
schools, places of work, or at night. They can search 
and arrest minors when necessary, but they must 
notify the child's parents or guardians as soon as 
possible. No minor 14 years of age or older may be 
detained for a period exceeding 24 hours without a 
warrant from a judge. If it is impossible to bring the 
minor before a judge within the prescribed time, the 
officer in charge of the police station may direct the 
continuance of the minor's detention for an addi­
tional 24 hours. A written explanation for such ac­
tion is required. Similar procedures apply to minors 
under age 14, except that the period of detenton 
may not exceed 12 hours. and only if this is deemed 
essential for the public's or the minor's own safety.5 
The period of detention that is ordered by a judge is 
also restricted. In certain instances it cannot exceed 
10 days and in other instances it cannot exceed 20 
days. Under no circumstances maya minor be held 
in custody in the same cell as an adult. 

As noted above, the age of criminal responsibility 
in Israel is 13. Conseque.ntly, when minors under 13 
years of age suspected of committing an offense are 
arrested, they must be referred by the police to an 
appropriate welfare agency. Under the Care and 
Supervision Law of 1960, the welfare agency can 
decide whether the minor is in need of care and if so, 
what kind of care to prescribe. (This iaw provides for 
four different types of care. Among these are provi­
sions for the minor's education or mental rehabilita­
tion, appointment of a court custodian, placement 
under the supervision of a welfare officer, and in­
stitutionalization). 

When a criminal investigation shows that a young 
offender between 13-18 years of age committed a 
minor offense, or that he or she is a first offender, 
the youth officer may station-adjust the case. In all 
other instances, the offender may be interrogated 
and a criminal file opened. If the investigation 
shows that there are sufficient grounds to bring the 
offender to trial, the police must refer the case to the 
Youth Probation Service of the Ministry of Labor 
and Social Affairs. Once a referral from the police is 
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received and a social investigation completed, the 
probation department recommends whether or not 
to file a petition with the court. Although the legal 
authority to charge a minor with a criminal offense 
rests with the police or the district attorney (in 
felony cases), in most instances, they abide by the 
recommendation of the probation department. 
When a case is closed by the police, the probation 
department must decide whether or not to pursue 
any treatment services. In any event, the minor 
whose case was closed receives an official police 
notification and warning. G 

It should be noted that during the last few years 
in particular, many minors apprehended by the 
police have been diverted to agencies outside the 
justice system. In 1980, for example, 4,596 minors 
(33 percent of the total apprehended by the police) 
were either station-adjusted or referred to other 
agencies. Thus, only 9,373 minors were charged 
with delinquency in 1980.7 

The Role of the Courts 
Juveniles charged with serious crimes (murder, 

rape, robbery, and violations of national security) 
are remanded to the adult courts, a practice ob­
jected to by advocates of juvenile reform in Israel. 

A juvenile court in Israel (there is no one national 
juvenile court) has two areas of jurisdiction. It ad­
judicates juvenile offenders as well as minors 
brought to its attention under the Youth Care and 
Supervision Law of 1960. 

As in the United States, juveniles are processed 
differently than adults. Juvenile proceedings are not 
pUblic, and the names of minors tried in juvenile 
court may not be publicized. The great majority of 
juvenile offenders in Israel are released on bail pen­
ding trial. A juvenile court may, however, order that 
the minor be kept in a detention home ror observa­
tion for a period not exceeding 90 days, or placed 
under temporary supervision of a probation officer.8 

When deciding a case, a juvenile court may acquit 
or convict the offender. If the judge finds the defen­
dant guilty, he must request a written social in­
vestigation report from a probation officer, and he 
may order an examination of the juvenile by a physi­
cian or another expert. The report submitted by the 
probation officer generally includes information on 
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the defendant's criminal record, his or her cultural 
background and home conditions, educational 
achievements, and whatever circumstances may 
have contributed to the criminal offense. The proba­
tion officer must include in his report to the court a 
recommendation concerning the nature of the 
sentence that ought to be imposed. Such a recom­
mendation is not binding on the court. 

After these requirements have been satisfied, the 
court either can sentence or discharge the defen­
dant. When sentencing the judge has a range of 
alternatives that are prescribed by law and include 
probatJon, confinement to institutional care, im­
prisonment, payment of fine andlor restitution, con­
ditional discharge. and committal to a custodian.9 

Several of these alternatives are discussed below. 

Probation 
Israel's probation services are an integral part of 

the nation's social services delivery system-an ar­
rangement initiated by the British when they ruled 
Palestine. At the present time, administrative 
responsibility for probation lies with the Ministry of 
Labor and Social Affairs. Separate adult and 
juvenile probation departments exist within the 
ministry's Division of Youth Development and Cor­
rections, The juvenile probation department is refer­
red to as the Youth Probation Service. It is organiz­
ed nationally in six geographic districts, with ap­
proximately 150 probation officers. '1'he stated goal 
of the department is to treat, rehabilitate, and assist 
the resocialization of juveniles referred by the police 
and the courts. A probation order is made for a 
period not less than 6 months and not more than 3 
years. In 1980, 1,780 juveniles were under the 
department's supervision. 10 

Institutional Care 
Until 1971, Israel's correctional institutions for 

juveniles (referred to as "homes") were governed 
under the provisions of the British-enacted Juvenile 
Offenders' Ordinance of 1937 and the Youth 
Authority Rules of 1955 by which the Youth Protec­
tion Authority had been established. The Juvenile 
Offenders' Ordinance was repealed and replaced by 
the Youth Law of 1971. At the present time, the 
Youth Protection Authority is part of the Division 
of Youth Development and Corrections of the 
Ministry of Labor and Social Affairs. 

The Youth Protection Authority is responsible for 
juveniles who are referred by court orders for place­
ment in a home. (The legal definition of a "home" is 
a place of residence or custody of minors outside 
their families. II Homes include government institu-
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tions as well as other public and private institutions 
or even foster homes.) In 1980, 549 convicted 
juveniles were under this kind of institutional care. \2 

When an offender is committed to a home, a pro­
bation officer must coordinate the placement with 
the Youth Protection Authority and deliver the 
juvenile to it. While the court fixes the period of in­
stitutionalization and may diffe'rsntiate in its order 
between an open or closed home, it does not specify 
the place of residence. That decision is left to the 
discretion of the Youth Protection Authority. Con­
sequently, following a classification process, the 
juvenile is sent to a home which serves offenders ex­
clusively, to (lne of the homes with a more diver­
sified population, or to a foster home. When a 
juvenile court orders that a minor should be kept in 
a closed home, the Youth Protection Authority may 
transfer him/her to an open home provided that the 
minor had been kept in the closed facility for "a 
reasonable period and circumstances exist that 
justify the transfer." Futhermore, a minor cannot 
be placed in a closed home without the approval of 
the court, unless special circumstances justify a 
brief transfer. 13 

The goals of the Youth Protection Authority are 
based on the principles of rehabilitation. Conse­
quently juveniles in these institutions must attend 
school, engage in vocational training, and par­
ticipate in different treatment activities, either in­
dividually or in small groups. 

Juvenile offenders committed to the Youth Pro­
tection Authority are eligible for early release. The 
law provides that any minor who has been kept in a 
home for over 1 year is eligible for release upon the 
recommendation of a release board. After a hearing, 
the release board may recommend early rel~nse with 
or without conditions. If conditions are attached, 
the juvenile is referred to the probation department 
for aftercare services. Such services are provided for 
1 year or until the termination of the sentence, 
whichever is the longer period, 

A minor released from a home after the expiration 
of the sentence also is placed under the supervision 
of an aft(ll'care officer for 1 year from the date of 
release. 14 

Imprison m ell t 
Any minor over 14 years of age may be sentenced 

to prison, but a minor cannot be incarcerated with 
adults. The law explicitly prohibits the imposition 
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of the death penalty or a life term on minors, and no 
mandatory imprisonment or minimum penalty applies 
to minors. IS 

Minors are sentenced to prison usually only after 
earlier attempts at rehabilitation have failed. Some 
were 011 probation, and most spent time in the cor­
rectional institutions discussed above. 

There are two Israeli prisons housing juvenile of­
fenders. The Tel Mond prison is a medium-security 
institution that houses approximately 300 Jewish 
inmates. Arab youth accused of committing either 
criminal or security offenses are housed in the 
Damon prison, which also is a medium-security in­
stitution. Most of these juveniles serve sentences 
under 6 months. During their stay in prison they are 
required to attend remedial and special education 
classes offered by the Ministry of Education inside 
the prisons. Inmates also attend vocational training 
courses sponsored by the Ministry of Labor and 
Social Affairs. Graduates receive certificates of 
completion which do not indicate where the training 
took place, and these certificates entitle the holder 
to apply for membership in Israel's trade union. In­
mates also receive help from trained social workers; 
there are group sessions as well as individual 
counseling for those who seek assistance. Despite 
these efforts, the recidivist rate is very high because 
most of the "graduates" return to society better 
schooled in crime than before. 

COIlC'/USiOIl 

Many Israelis are concerned and shocked over 
their nation's rising crime problem, for Israel today 
is not the kind of nation they had envisioned. In re­
cent years, especially, more Rnd more people have 
started to ask, "What is our country coming to?" 
An analysis of Israel's crime problem indicates that, 
like in other industrialized countries, complex 
economic, social, cultural, and political factors are 
involved. 

As shown above, Israel has established a juvenile 
justice system that is based on modern legal and 
social principles and precepts characteristic of 
Western societies. However, given Israel's other na­
tional priorities, it is not surprising that the coun­
try's "War on Crime" has lacked the adequate 
resources to cope more successfully with crime in 
general and juvenile delinquency in particular. 

Law enforcement and delinquency prevention was 
never a national priority in Israel. The country has 
been preoccupied with defense and immigrant ab­
sorption ever since it declared its independence in 
1948, Because of the constant danger to its physical 
survival, many of the country's critically limited 
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resources have been allocated for defense. At the 
same time, the country has been obliged to absorb 
an enormous influx of immigrants, a process that 
has entailed an additional heavy strain on the 
economy and the nation's social fabric. Due to these 
circumstances many internal needs, including delin· 
quency prevention and better law enforcement, have 
been neglected. 

Moreover, Israel's present deep financial crisis 
has further exasperated the nation's internal needs 
and problems. During the current fiscal year (FY 
1984·85), there has been an $800 million budget 
reduction and cutbacks in many spheres of activity 
including education, criminal justice, and social ser· 
vices. These budgetary reductions are making what 
was a bad situation even worse. Already before this 
latest crisis, the Israel Education Ministry announc· 
ed that there were 10,000 "hard core" problem 
youth who neither worked nor studied, and that 
most were left without any systematic attention 
from the authorities. 16 In Jerusalem, for example, 
there were at least 4,000 such youths, yet only 1.500 
were being helped by the 65 street corller workers 
employed by the municipality. As soon as the 
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budgetary cuts were announced, two of the workers 
were laid off and an additional rune received ter· 
mination notices.17 

Another report, this one by the Ministry of I .. abor 
and Social Affairs, concerned the high rate of 
unemployment among young people in Israel. It 
showed that the national average unemployment 
rate among teenagers (l4·17) and those aged 18·24 
had been about 15 percent for the previous 3 years. 
However, in the "development towns," where most 
young people are from disadvantaged backgrounds, 
the teenage unemployment rate was 33 percent, and 
for the 18·24 group, it was 23 percent. 18 The overall 
unemployment rate in Israel was expected to further 
increase in 1984 and so, too, the rate among teenag· 
ers. 

The deteriorating socioeconomic conditions will. 
of course, further aggravate the problem of crime 
and delinquency in Israel. Under these cir­
cumstances, it is imperative that the nation's social 
planners adopt a more comprehensive ane! coor­
dinated strategy of delinquency prevention and con­
trol-an idea that had been recommended long ago. 

" f t 

I Didn't Know The Gun Was Loaded 
By JAMES D. STANFlEL. PH.D. 

Staff Psychologist, California Institution for Men 

I F CONFRONTED with my ignorance of the 
law which may be displayed in this article, I 
will probably admit the facts but deny guilty 

intent. Honestly, it's not that I mean to remain 
steeped in ignorance-it's just that life has not af· 
forded me the opportunity for a fine legal education. 
Pleading "not guilty" of deliberate ignorance by 
reason of diminished mental capacity will be a 
defense of last resort. 

The facetious pleading above points to the con· 
cept of intentionality, a concept of such practical 
utility that most of us use it countless times in our 
daily lives to "understand" the behavior of others. 
If my neighbor "accidentally" smashes into my 
priceless and irreplaceable 1937 Zeppelin 8 touring 
sedan because he turned his head at a critical mo­
ment to look at an attractive woman, I will under· 
stand and perhaps grudgingly forgive because I also 
have succumbed to similar aesthetic distractions at 
the wrong moment and have narrowly averted 
automotive disaster on occasion. However, if I come 
to believe that my neighbor is simply a nasty sort, 
consumed with envy, who deliberately crunched my 
beloved Zeppelin 8, I will rank him with the arch 
villains of history. 

As the rule of law developed in Western society, 
the concept of intentionality became embedded in 
the law in the form of mens rea, or guHty mind. Did 
the accused CUlprit mean to do the dastardly deed? 
It might make all the difference--if his peers can 
figure out whether he "really" meant to do it. Aye, 
there's the rub! It is one thing to make informal 
jUdgments to facilitate social relations in daily life 
and quite another matter to achieve strict standards 
of proof in judging intent, ar.\ often complex and 
always intangible mental process. 

As a forenBic psychologist, I have been privy to 
some creative if not always persuasive denials of 
criminal intent on the part of defendants. l One con­
victed burglar referred for a presentence evaluation 
explained t.o me that he had by no means intended to 
burglarize the residence where he was nabbed, in 
flagrante delicto, by police officers. With earnest 
mein, the subject explained to me that he was very 
active in community affairs, especially concerned 
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with suppressing crime, and that he had actually 
prevented a group of misguided youths from carry­
ing out a burglary during the early morning hours. 
Wliat he claimed he had been doing when the police 
arrived on the scene was carrying the stolen items 
back into the burglarized residence, unfortunately 
creating a "mistaken" impression. The police and 
the court ultimately failed to appreciate the true in· 
tent of his public·spirited act and the defendant was 
sentenced to prison, perhaps dampening his en­
thusiasm for being a Good Samaritan. 

On its face, the Good Samaritan's story appears 
ludicf{)us, especially if it is also known that he had 
distinctly dubious credentials in the area of do­
gooding. Yet, can anyone except perhaps a direct 
eyewitness claim with zero probability of error that 
he was actually lying? Absolutely not! In this case, 
however, a probability statement can be made with 
a high level of confidence that a criminal act was 
committed but intent can only be inferred, not laid 
out on a laboratory table like a dried specimen. 

However, to illustrate that the issue of intent does 
not go away easily, suppose that the Good 
Samaritan's story had come from a different source, 
a known and highly respected community leader 
who in fact had an established record of intervening 
in crimes. Then the probabilities would shift in a dif­
ferent direction, and the seemingly absurd might be 
judged to be in the realm of the plausible. 

In simpler times, a cattle rustler was fit to be 
hanged if he was caught with somebody else's cows. 
The niceties of "intent" received short shrift. Why 
then has the law of modern Western society become 
so concerned, at least in theory, with the thorny 
issue of intent? From my observation and study, I 
would judge that the concern with intent stems 
from a humanitarian evolution in the administration 
of law. In short, society through its legal agencies 
endeavors to avoid serious and possibly grievous er­
rors in passing judgment upon accused persons, cer­
tainly a highly civilized ideal, by assessing motiva­
tion-state of mind-as well as overt behavior. The 
concept seems sophisticated, but the practice may 
be roughhewn if not downright metaphysical. 

Certainly it is desirable in theory to sort out ac­
cUISed offenders according to presumed intent 
be(:ause an act in itself may not adequately define 
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