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ARMOR-PIERCING AMMUNITION

WEDNESDAY, MARCH 7, 1984

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
SuBcOMMITTEE ON CRIMINAL LAw,
Washington, DC.
The subcommittee met, pursuant to notice, at 9:35 a.m., in room
226, Dirksen Senate Office Building, Hon. Paul Laxalt (chairman of
the subcommittee presiding.
Present: Senators Biden and Kennedy.
Staff present: John F. Nash, Jr., chief counsel and staff director,

Bill Miller, general counsel, Beverly McKittrick, counsel, and Fred-
erick D. Nelson, counsel.

OPENING STATEMENT OF HON. PAUL LAXALT, A U.S. SENATOR

FROM THE STATE OF NEVADA, CHAIRMAN, SUBCOMMITTEE ON
CRIMINAL LAW

Senator Laxavrr. The subcommittee will be in order.

On behalf of the Subcommittee on Criminal Law, I welcome all
of you to this hearing on armor-piercing ammunition and in par-
ticular on the legislation introduced by Senator Moynihan, S. 555.
Identical legislation was introduced in the House last year by Con-
gressman Biaggi, who is also with us today. I want to welcome both
of these distinguished Members of Congress to the hearing and
invite them to participate as long as their schedules will permit.

The Reagan administration has also been actively interested in
this issue and has recommended legislation that was recently
passed by the Senate in the Comprehensive Crime Control Act of
1984. That, of course, is S. 1762. Representatives from both the De-
partment of Justice and the Department of the Treasury are here
this morning to testify on the general issues surrounding armor-
piercing ammunition, as well as on the legislation proposed by Sen-
ator Moynihan and Congressman Biaggi and by the administration.

We are fortunate to have with us representatives from three mu-
nicipal police departments to lend their expertise and experience to
our deliberations. These are the men and women whose lives are
daily on the line in the fight against crime. The provisions in S.
555 and in the Comprehensive Crime Control Act are intended to
benefit directly the police of our Nation.

We shall also hear from spokesmen from several organizations
who have been extremely interested in this legislation since it was
first introduced. The National Rifle Association and the California
Wildlife Federation speak for many of the sportsmen and gun
owners in America. The Fraternal Order of Police and the New
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York City Patrolmen’s Benevolent Association represent the larg-
est organizations of policemen in the Nation and in the Nation’s
largest city. I welcome you all to be with us this morning.

I shall also place into the record written statements from Con-
gressman Norman D’Amours, from the Citizens Committee for the
Right to Keep and Bear Arms, and from other organizations. 1
should note at this time the subcommittee will keep the record
open until March 23 for written statements submitted by other
qualified, interested parties and organizations.

I would like to take a moment to outline what I believe are the
main issues presented to the subcommittee by S. 555. S. 555 con-
tains provisions for mandatory prison sentences for criminals con-
victed of using or carrying armor-piercing ammunition during the
commission of Federal felonies.

This approach to the problem is similar to the approach taken by
the administration and recently appreved by the Senate in S. 1762,
the Comprehensive Crime Control Act. This approach, to my
knowledge, is not controversial.

S. 555 also prohibits the manufacture, importation, and sale of
certain armor-piercing handgun ammunition, and it is on this pro-
posal and more specifically on the question of defining the ammu-
nition in question that there is vigorous debate and disagreement.

Some ammunition, when used in the handguns that criminals
often carry, will penetrate the soft body armor that is worn by
more and more police officers today. Body armor is generally made
of multiple layers of Kevlar fabric, which eliminates much of the
bulkiness associated with older types of body armor.

The purpose of this legislation is to keep this handgun ammuni-
tion from the hands and guns of the criminals by making it un-
available to the general public. This prohibition approach assumes
that the ammunition in question can be defined to an acceptable
degree of precision so that ammunition that is legitimately used by
sportsmen, hunters, and target shooters and that is made by hun-
dreds of large and small manufacturers here and abroad will not
be affected.

This problem of avoiding an overly broad sweep in the scope of
the bill is a difficult one, to say the least, and one on which the
subcommittee needs the assistance of our witnesses who are here
this morning. »

With this brief introduction in mind, I turn very happily to the
first witness this morning, my good friend from the Empire State,
Senator Pat Moynihan. Senator Moynihan, welcome.

Senator MoYNIHAN. Mr. Chairman, could Representative Biaggi
join me?

Senator Laxavrt. Of course.

STATEMENT OF HON. DANIEL PATRICK MOYNIHAN, A U.S. SENA-
TOR FROM THE STATE OF NEW YORK; AND, HON. MARIO
BIAGGI, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF NEW YORK

Senator MOYNIHAN. Mr. Chairman, I want first to thank you, sir,
for your great courtesy in making these hearings possible. It was
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very thoughtful of you to propose this hearing last month when the
issue arose in connection with the omnibus crime control bill.

I have a statement, Mr. Chairman, which I would like to put in
the record at this point and then briefly summarize the purposes.

Senator Laxart. Surely. Without objection, so ordered.

Senator MoYNIHAN. Mr. Chairman, it seems to me that in your
opening statement you made the essential case. I will speak briefly
and then my colleague and friend, Mario Biaggi, will make some
remarks. He is a former police officer who was shot 10 times in the
course of his active duty and speaks with an authority in this
matter that few Members of Congress can summon.

It is the case, Mr. Chairman, that about a decade ago the Du
Pont Co. developed soft body armor from a fiber which, in multiple
layers, effectively stops a lead bullet slug of the kind that is nor-
mally used for target shooting, for hunting, or self-defense pur-
poses.

This body armor began to be used by police in the mid-1970’s and
now is worn regularly by about half the Nation’s 525,000 law en-
forcement officers. One of the positive aspects of the increased use
of body armor has been the involvement of entire communities in
efforts to provide police with access to these protective devices. Citi-
zens across the country have raised money to buy bullet-resistant
vests for their local police at bake sales, raffles, and other fundrais-
ing events. It’s a very common thing.

And it gives a sense of security to the police, in association with
the community, that is important to them. But this security is
threatened by bullets that have one single purpose, to kill cops.
These bullets serve no purpose, but to penetrate body armor. The
two vests you see here have been penetrated by such bullets. These
bullets can be bought anywhere. You are going to hear later, Mr.
Chairman, from Detective Richard Janelli of the Nassau County
Police. He will describe cop-killer bullets that he has bought over-
the-counter in Nassau County, where he is a police inspector. I
have here the receipts he received for them.

Some of these bullets, in order to alert you to their uses, are sold
in boxes marked, “for police use only,” which is to tell a potential
criminal that he can kill a police officer with them. The police do
not need them and, further, do not use them. These bullets have no
use in hunting, and no use in handgun sports, typically target prac-
tice. They also are not cheap. No one in a firing range would fire
these rounds. Some of them cost $1.50 apiece.

The only reason to have a round like this is to kill a cop. Mr.
Chairman, the purpose of our legislation is very simple: to prevent
their manufacture, sale, or importation. Some are domestically
manufactured. Others are manufactured in Czechoslovakia and
other foreign countries and are imported into the United States.
Thirteen million rounds of Czechoslovakian 9-millimeter ammuni-
tion have already been distributed in this country.

And we feel that you can define these bullets. They are so ele-
mental in their purpose. One type has a Teflon covering, which
was developed by the Du Pont Co. When Du Pont found what the
Teflon-coated bullets were being used for, they refused to continue
to sell it to munitions manufacturers. The Teflon is a lubricant
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that makes it pz)ssible to use an armor-piercing bullet without ruin-
ing the barrel of the gun. ' _
ln%‘heeproblem of defining such a bullet, it seems to us, is elemen-
tal. The Department of Justice has has been provided funds to do
. think it can be done. . .
soAYlVde Wizh that, Mr. Chairman, I would like to conclugle and await
questions from this distinguished and honorable committee and my
olleague, Mario Biaggi. ‘
’ [Thg prepared statement of Senator Moynihan and the text of S.
955 follow:] :

el
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PREPARED STATEMENT oF Hon, PATRICK MOYNIHAN

Mr. Chairman:

<

T come before you today on behalr of the Nation'g 528,000

law enforcement officers. we have but a single purpose: g ask,

will the United States Congress enact legislation to protect thenm

from armor-piercing handgun ammunition, capable of Penetrating

the standargd bullet-proor vest now worn routinely by mere than

250,000 of these officers? or will Congress fail to act, for

fear of offending the special interest groups that as g matter of

orthodoxy will OPpose any government restriction on any bullet?

The job of a law enforcement officer ig to risk his life,

every day, maintaining the peace ang ferreting out eriminal activi-

ties. our job is to govern. If ye do not address the serious

danger posed to law enforcement officers by armor-piercing ammunj-

tion; commonly referred to as cop-killer bullets, and qo not do

SO promptly, we should ang shall be helg accountable by the men

and women who perform so valiantly at our behest.

Two years ago,

¢+ Mario Biaggi -- himself g former

police officer wounded 10 times during his 23 year career -- ang

on behalf of the New York City Police Department, ip introducing

a bill to bap the manufacture, import, sale, and use of cop-

killer bullets., 7phe need to limit the availability of such ammunition

Was urgent then, anpg remains so today. fThe development of bullet-

Proof vests in the mid-1970s pProvided law enforcement officers

with greater protection than ever before. These vests, made of

layers of woven Kevlar, a synthetic fiber produceq by the DuPont

Company, have so far bheen credited with saving the lives of more

than 400 officers. The FBI's most recent statistics document

that ‘the number of law enforcement oflicers killed in the line of
duty by handguns declined. 43 percent fronm

These
vests, however, are rendered virtually usael

bullets.

@58 by cop-killer

These small caliber, pointed bullets, usually made of brass

» Or steel, differ from regular ammunition in two chief respects:
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their rapiq speed of travel, and their capacity to retain their
shape on inpact. Perhaps the best known version of this ammunition
is the KTw bullet, manulactured by the North American Ordnance
Corporation in Pontiac, Michigan. 1n a test conducted by the
California State Poelice, this bullet, with an apple green Teflon
coating to enhance itS‘penetrating ability, was found capable of
piercing four standardg bulletprool vests {72 layers or Kevlar)

and five Losg Angeles County phone bocks placed behind the vests.
The awesome power of the KTW bullet is not significantly greater
than other types of armor-piercing ammunition, 1Ip fact, a 1982
FBI study identifieqd eight different bullets -- Fiye domestically—
broduced and three imported -- that can easily pierce the standard
Vests worn by law enforcement officers (18 layers of Kevlar).

I submit that these bulletsg have absolutely no commercial
value. Armor—piercing bullets were first designed for use by law
enforcement officers themselves, shooting at cars and barricades,
but since then they have been strictly pProhibiteqd by most police

departments, In fact, there is not one single police department

in the country xnown to sanction officially the use of this ammuntion.

With goodq reason: Armor—piercing handgun ammunition is too unpre-
dictable for police use. 7 often richochets ol the olrject s

toward which it is fired, significantly increasing the chance of
bedily injury to other law enforcement officers anq innocent
bystanders. Some types of armor-piercing ammunition are go volatile
that they damage irreperably the barrel of any handgun [lreng which
they are fireqd. As Captain John Sibley of the Rochester {(Minnesota)

Police Force observed:

There can't pe any other reason for such bullets in
a handgun except to shoot police officers.

Every major law enforcement organization in the United States
shares this sentiment. The National Fraternal Order ol Police,
the~International Association of Chiefs of Police, the International

Union of Police Associations, the International Brotherhood of

"Police Officers, the National Association of Police Organizations,

and the Federal Law Enforcement Officers Association, in addition
to hundreds of State and local police groups and the National

Association of Counties, Strongly Support a ban on cop-killer

f
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buliets and have urged Congress to act on this legislation. While
some individual lay enforcement offjcears may advocate the use of
armor-piercing handgun ammunition, they do not speak for the
overwhelming number of police who are outraged about the lack of
restrictions opn cop-killer bullets,

Armor~piercing handgun ammunition is of no use to hunters
and sportsmen. Standarqg ammunition can be used to achieve the
same objectives, and in a safer and more certain fashion. Animals
shot with armor-piercing bProjectiles die slow deaths, usually
from loss of blood, because the bullets typically pass through
the body cavity without fragmenting on impact, Indeed, for thig
reason, Many States explicitly forhid the use or guch bullets ror
shooting game.

The legislation Congressman Biaggi ang 1 proposed in the
97th Congress, ang introduced in this Congress as 5. 535 and 11.R.
953, would direct the Department of the I'reasury to determine
which bullets, when fired from a handgun with a barrel § ipnches
or less in length, are capable orf pPenetrating the equivalent of
18 layers or Kevlar, the standara composition ol most police
vests. The Department then would publish itsg findings in the

Federal Register, and 6o days after pPublication those bullets so

Treasury for public safety or national Security’ purposes” The
Secretary of Treasury could allow domestic manufacturers. to continue
testing armor-piercing bullets, ang authorize the sale of such
bullets to local law enforcement agencies or foreign éovernments.

A licensed importer, manufacturer, er dealer whg violated

. 000,

imprisonment for not more than 10 years, and the revocation of
his Federal license. 71n addition, a bPerson using or carrying an

illegal bullet during the commission of a Federal felony weuld be

than 10 years for a first offense, and not less than 2 years nor
more than 25 years for a second or subsequent offense.
The stipulation ip the testing procedures, to focus on bullets

for handguns with a barrel length of five inches or less, was not

S,
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arbitrary. 1In 1881, Joseph Albright of Cox Newspapérs studied
data on some 14,268 handguns confiscated from criminals. His
study, widely acknowledged as the most comprehensive of itg kind,
revéaled,
Two out of every three handguns used in murders,
rapes, robberies, and muggings were -..hanguns with

barrels protruding no more than three inches beyond
the cylinder.

)

Mr. Albright alsc found that the 15 handguns predominantly used
by driminals all had barrel lengths of four inches or less.

?he vest thickness prescribed in the resting procedures ol
my legislatioa alsc was carefully.chosen. The vast majority of
police vests worn today consists of 18 layers of kevlar. This is
the same vest thickness used in the FBI's 1982 demonstration
project, a study which showed these vests capable of stopping any
conventional handgun bulletg (including the .44 magnum, the most
powerful standard handgun ammunition), but unable to defeat eight
types of specially—designed armor-piercing ammuntion,

Let me make clear what this bill does not do. oOur legislation
would not limit the availability of rifle ammunition ‘with armor-
pPiercing Capability. we recognize that soft body armor is not
intended to stop high-powered rifle cartridges. Time and again,
Congressman Biaggi and I have stressed that only bullets capable
of penetrating body armor and designed to be fired from a handgun
would be banned; rifle ammun%tion would not be covered. To further

clarify this intent in our legislation, both Congressman Biaggi

and I would favor an amendment explicitly to exclude rifle ammuni tion.

tn addition, our bill would not limit the availability of
conventional handgun ammunition to law-abiding citizens for self-
defense and sporting purposes. The legislatjon has been drarteqd
S0 as to apply only to the narraw class of bullets capable af
pPenetrating bullet-resistant armor when fired from a handgun,
Gun owners who already have armor-piercing handgun ammunition in
their Possession would not be subject to criminal sanctions. OQur
sole objective isg to keep those handgun bullets specially designed
to pierce soft body armor out of the hands of criminals. Nothing
more is intendeg; nothing less wili suffice.

In the sSpring of 1982, the House Subcommittee on Crime con-

ducted hearings on our legislafidn. At that timo,’tho Aministra-

@
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tion raised some legitimate questions about the scope of our
pProposal. Officials from the Department of Justice and the Depart-
ment of the Treasury, while agreeing with the thrust of our legisla-
tion, expressed concern about the adequacy of our definition of
armor-piercing ammunition.

Since that time, the Department of Justice hasg tried to
develop a legislative response to the threat of cop-killer bullets,
one that incorporates these concerns. Funds were allocated at
the beginning of 1983 for a joint project by the National Institute
of Justice and National Bureau of Standards to formulate a legis-
lative definition of armor-piercing ammunition. An initial draft
version of the study's findings waa forwarded to the Department
in August, 1983, Following further revisions, a final draft
pProposal was sent to the Office of Management angd Budget for-
review. 1In a letter to Congressman Biaggi of January 31, 1984,
Robert a. MeConnell, Assistant Attorney General, stated,

éha definitional problems which have plagued this

legislation in the Past and that we will haur &
pProposal for submission to the Congress in the near

future. ..

- What, then, happened to thisg Proposal? Quite simply, nothing.
Someone, somewhere, in the Administration decided that the Depart-
ment of Justice's Proposal was unacceptable. as a result, the
Department of Justice has not released any findings, although
some details of itg Proposed legislation were made available to
me &nd Congressman Biaggi. The pain difference between the Justice
Department's Proposal and our legislatiqn seems to be the device
used to test the penetration capacity of armor—giarcing bullets.
The Justice Department Proposal substitute a metal plate lor the
18 layer Kevlar vest included in our testing pProcedures,

The response of the Department of the Treasury since the
House hearing has been deeply disappointing. Treasury officials
have done nothing to assist the Justice Department in jtsg efforts
to produce a legislative definition of armor-piercing handgun
ammunition, Instead, Robert . Powis, Deputy Assistant Treasury
Secretary for Enforcement, permitted the National Rifle Association
to circulate a letter, from Mr. Powis, dated April 7, 1983, to

members of the Senate. In this letter, Mr.Powis wrote the NRA,

P
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There has been little significant progress in
the development of a regulatory definition for armor-
pilercing ammunition that would not also include a

wide range of ammunition commonly used for sporting
purposes.
This letter, an almost exact reiteration of Mr. Powis's
testimony before the House Subcommittee in 1982, was sent the
same day that Robert A. McConnell, Assistant Attorney General,
wrote to Mr. Donald E. Fraher, Legislative Director of Handgun
Control, Inc. to inform him that,
In an effort to develop a precise legislative

definition of armor-piercing bullets, the Department

of Justice has funded a research project now pelng

carried out by the National Institute of Justice and

the National Bureau of Standards. It is hoped tha;

this research effort will produce a workable defini~

tion of armor-piercing ammunition. Once the results

are in, we expect to offer legislation banning armor-—

piercing handgun ammunition.
Was Mr. Powis unaware of the Justice Department's work on a legis-
lative sclution, or simply uninterested in its results?
t Mr. Powis also asserted in his letter to the NRA that the
Department of the Treasury was controlling the distributipn of
specially designed armor-piercing ammunition, through voluntary
compliance agreements. How, I must ask, could the Department of
Treasury limit the availability of armor-piercing handgun ammunition,
if it considered it impossible to differentiate such bullets from
standard ammunition? I might add that the NRA also sent a second
letter to members of the House, dated June 10, 1983 in which it

averred,

Federally licensed firearms dealers no longer
stock armor-piercing bullets for purchase by police
officers as they once did. There are no importers
that the Treasury Departmgnt does not have a voluntary
comliance agreement with limiting the sale directly
to police departments.

I, for one, have doubts about the existence of any such
"voluntary compliance agreements" with domestic manufacturers,
Federally licensed firearms dealers, and importers. Last week I
wrote Mr, Powis, requesting documentation of all these voluntary
compliance agreements bhefore today's hearing. I have not received
a response. Several police witnesses will appear before the
Subcommittee this morning to respond to the Treasury Department's
assurdnces about controls allegedly placed on the distribution of

cop-killer bullets. In particular, Detective Richard Janelli, of
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the Nassau County Police Department, will testily to the avail-
abiiity of armor-piercing hand-gun ammunition in gun shops throughout
his Department's jurisdiction. Permit me te mention that last
September the Nassau County Police arrested a suspected bank

robber in his residence. During a search pursuwant to the arrest,

police discovered both domestically-manufactured and impbrted

armor-piercing handgun ammunition.

Some opponents of our legislation, primarily the NRA, contend
there is no need to restrict the availability of armor-piercing

handgun ammunition. This type of bullet, it is argued, poses no

danger to law enforcement officers. Could the NRA be unaware
that a Canadian police officer and a Florida Highway Patrolman

were shot and killed with KTW ammunition in Broward County, Florida

in 1976? Had not the NRA spoken with law enforcement officers

who are well aware of stocks of armor-piercing handgun ammunition

available in local gunshops?

Writing in the August 15, 1983 edition of The Firing Line,

the official

publication of the California Rifle and Pistol Associa-

tion, Inc., Warren Cassidy, Executive Director of the NRA stated,

Clearly, ammunition designed to cut through
armor is net used by hunters or competitive shooters.
The ammunition is for specialized law enforcement
and military uses only. The NRA understands this.

The NRA, then, does recognize the distinction between specially
designed armor-piercing bullets and standard ammunition.
the NRA seems unable to go one step beyond, and recognize that a

legislative definition can encompass one type of bullet without

including the other. Instead Mr. Cassidy charges in his article

that the legislation sponsored by myself and Congressman Biaggi

Would ban virtually all types of sporting ammunition.

Yet Mr. Cassidy and other NRA representatives cannot document

what types of standard handgun ammunition would be outlawed by

our bill. When.pressed for specifics, they argue that our legis-
lation would ban 90 percent of all rifle amminition, a type of

ammunition not addressed by our legislation. Wven if the NRA -

were able to identify standard handgun bullets that would be

outlawed under S. 555, I would contend, as'did former ' Associate

Noevaertheless,
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Attorney General Rudolph W. Gialiani, in his letter to Congressman
Biaggi on February 1, 1983, that
any further delay is a tragic mistake. If legisla-
tion bans some bullets which are not stictly armor-
piercing -- if it is in some sense overinclusive --
that is a small price to pay when the safety of law
enforcement officers and others hangs in the balance. v

Let there be no mistake. BAny effort to ban armor-piercing
handgun ammunition will be opposed by the NRA on narrow ideological
reasons, no matter how carefully we define the ban. The NRA
would have us wait to enact such a ban until dozens, perhaps
hundreds, of law enforcement officers wearing vests are shot dead
by these wholly unnecessary bullets. In the meantime, domestic
manufacturers and importers and Federally licensed firearm dealers
would continue to pedal cop-killer bullets, at the potential
expense of every law enforcement officer wearing a vest. My
guestion is, "why must we wailt until thaen?"

I would like to menticdn and commend the efflorts of Handgun
Control, Inc., an organization that has assisted local officials
here in Washington, D.C., as well as elsewhere in providing soft
body armor to police officers who previously had no access to
these vests. Handgun Control has joined with law enforcement
organizations in vigorously supporting legislation to ban cop-
killer bullets, and in so doing has performed an important public

service.

While the Congress has yet to act upon this legislation T am
encouraged by the response our bill has elicited from State legis-

latures. Since we first offered our legislation nine States

e A i

{(Kansas, Oklahoma, Alabama, Rhode Island, Illinois, Califorhid,
Florida, Yexas, and Indiana) and the District ol Columbia have i
outlawed cop-killer bullets. Six more States (Minnesota, Louisiana, i
Montana, New Jersey, Maine and Virginia) have increased existing

penalties for criminal possession or use of such bullets, and

gy mi e e

many others currently have legislation pending. The Administration ¥

also included, in the crime package approved by the Senate last

R

month, criminal sanctions for the use of armor-piercing ammunition.

In addition, Winchester-Western, one of the Nation's largest
ammunition manufacturers, has stopped producing armor-piercing

bullets, and the DuPont Company has stopped selling Teflon to
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manufacturers of the KTW bullet, after determining the ammunition
was being distributed to the general public.

Unfortunately, these efforts cannot provide law enforcement
officers the protection they so deserve. We must do everything
possible at the Federal level to prevent the criminal use of o
armor-piercing handgun ammunition. Certainly, as Mr. Rdward
Murphy, Legislative Counsel to the International Brotherhood of
Police Officers, pointed out in his testimony before the House
Subcommittee on Crime, there is ample precedent for Federal legis-
lation to ban this type of lethal ammunition:

The Congress has adopted a policy of restricting
the availability and use of certain types of Lirearms
and weapons in order to assist police officers in
fighting crime. Congress has outlawed the sale of
the short-barreled rifle, the sawed-off shotgun,
machine guns, and classes of weapons known as "destructive
devices." Congress has provided a stiff deterrent
to the sale or possession of such weapons as the
means of controlling their availability. This method,
while not completely effective, has at least provided

officers with an instrument to combat their availability
and use.

Police officers are pleading for this additional protection.
How long can we ignore these pleas?
As sentiment against cop-killer bullets continues to build

across the country, it is incumbent on the U.S. Congress to address

the issue.

37-220 0 85 - 2 B -
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98tH CONGRESS
1sT SEssION e 555

To stop the proliferation of “cop-killer’” bullets.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 22 (legislative day, FEBRUARY 14), 1983

Mr. MoyNtHAN (for himself, Mr. Bmoexn, Mr. Hrinz, Mr. Kennepy, Mr. INouys,
Mr. PeLn, Mr. BrADLEY, and Mr. METzENBAUM) introduced the following
bill; which was read twice and referred to the Committee on the Judiciary

A BILL

To stop the proliferation of “cop-killer” bullets.

[u—y

Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
SHORT TITLE

SECTION 1. This Act may be cited as the “Law En-
forcement Officers Protection Aot of 1983”, |

SEC. 2. (a) Whoever, being a licensed importer, manu-
facturer, or dealer under chapter 44 of title 18, United States

Code, imports, manufactures, or sells g restricted handgun
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bullet, except as specifically authorized by the Secretary of
10 the Treasury for purposes of public safety or nationa] secy-

11 rity, shall be fined not more than $10,000 or imprisoned not
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more than ten years, or both, and the license of such person
shall be subject to revocation under such chapter.
(b) Whoever—
(1) uses a restricted handgun bullet to commit any
felony for which he may be prosecuted in a court of
the United States; or
(2) carries a restricted handgun bullet unlawfully
during the commission of any felony for which he may
be prosecuted in a court of the United States;
shall, in addition to the punishment provided for the commis-
sion of such felony, be sentenced to a term of imprisonment
for not less than one year nor more than ten years. In the
case of his second or subsequent conviction under this subsec-
tion, such person shall be sentenced to a term of imprison-
ment for not less than two nor more than twenty-five years.
N otwithstanding any other provision of law, the court shall
not suspend the sentence in the cage of a conviction of such
person under this subsection or give him g, Probationary sen-
tence, nor shall the term of imprisonment imposed under this
subsection run concurrently with any term of Imprisonment
imposed for the commission of such felony.

SEc. 8. (a) The Secretary of the Treasury may prescribe
such regulations ag may be necessary to carry out this Act,
including regulations requiring appropriate persons to provide

samples of bullets for testing under this Act.

8 555 IS
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1 (b) Any regulation identifying a bullet as a restricted
2 handgun bullet shall take effect sixty days after the date on
3 which such regulation is promulgated in accordance with ap-

4 plicable law.

5 SEC. 4. As used in this Act, the term—

6 (1) “body armor” means a commercially available,

7 soft, lightweight material with penetration resistance

8 equal to or greater than that of eighteen layers of

9 Kevlar;
10 (2) “handgun” means a firearm originally de-
11 signed to be fired by the use of a single hand; and
12 (8) “restricted handgun bullet” means a bullet
13 that, as determined by the Secretary of the Treasury,
14 when fired from a handgun with a barrel five inches or
15 less in length, is capable of penetrating body armor.
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Senator Laxavr. I thank the Senator. I noticed during the time
the Senator was testifying that my distinguished friend and col-
league, Senator Kennedy, came in. Did you have an opening state-
ment, Senator, that you would like to make preparatory to the
questioning?

OPENING STATEMENT OF HON. EDWARD M. KENNEDY, A U.S.
SENATOR FROM THE STATE OF MASSACHUSETTS

Senator KENNEDY. Well, thank you, Mr. Chairman. I just want to
commend Senator Moynihan and Congressman Biaggi for introduc-
ing this legislation. I am very hopeful that we will get action on
this important proposal. As the chairman of this subcommittee re-
members, when the Senate was considering the changes in the ex-
isting laws relating to the interstate sales of handguns and Satur-
day night specials, I offered an amendment at that time to ban the
production of these bullets. And I was reminded at that time that
Treasury was reviewing this whole issue and that they were going
to make recommendations to the Judiciary Committee about how
this could effectively be achieved. So I withdrew my amendment.

That was 2 years ago. And over that period of time there have
been many policemen who have been shot and two who lost their
lives while we find bureaucrats doing more studies about how to
stop this kind of a terrible situation.

I feel that the recommendations that are made by Senator Moy-
nihan in this legislation, which I welcome the opportunity to co-
sponsor, makes a great deal of sense. I am hopeful that we can get
the legislation out and get it passed. And I will certainly join with
the Senator from New York in attaching it to any appropriate
piece of legislation that comes along in the U.S. Senate, if we are
not able to get it successfully out of the Judiciary Committee, in
order to give an opportunity for other Members of the Senate to
speak on this issue.

We hear a great deal in our society now about violence in our
scciety and about how we are going to support our law enforcement
officials. Well, I think the Senator from New York and the Con-
gressman from New York have given a very clear way in which we
can make some contribution to ensuring the preservation of life for
those men and sometimes women who are the front line of defense
for our communities. And I just want to thank the chairman, Sena-
tor Laxalt, for holding these hearings. And I welcome the testimo-
ny of our two witnesses here this morning and commend them for
making a very important contribution to the preservation and well
being of law enforcement officials in this society.

Senator Laxawt. I thank the Senator.

Senator Moynihan, in your written statement, I notice that you
indicate that the bill is not intended to affect rifle ammunition
even though it may be able to pierce soft body armor. I understand
that many sporting pistols today are designed to fire rifle car-
tridges.

Does this mean that rifie ammunition that can pierce body
armor when fired from handguns will also be banned by this bill?

Senator MoyNIHAN. Yes, Mr. Chairman. I do not want to play
games with this subject. Any round that was designed originally
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for handguns but could be fired from rifles and that will penetrate
the armor of police officers and peace officers and kill cops, we are
against; that is what this is for.

And that kind of round would not ordinarily be used by a sports-
man. You have handled rifles in your day; so have 1. You do not
fire steel cased cartridges at game. It does not stop them, among
other things. It goes right through them. It goes right through
game, as it goes right through police officers.

Senator LaxaLt. True. Senator, do you have any questions to ask
Senator Moynihan before we go on to Congressman Biaggi.

Senator KENNEDY. Just to be the devil’s advocate, there are those
who say in terms of hunting that this is really a humane missile
because what it does do is instead of another kind of a shell if it
hits an animal, that may wound the animal, this effectively does
the job, so to speak, and therefore puts the animals out of their
misery and does it quick.

And, therefore, there is a compelling sporting interest for this
kind of a round. That is the argument that I heard in our Judici-
ary Committee when I brought this measure up a little over a year
ago.

I think you have answered it, but if there is anything further
you want to add to that, because we will hear that argument made
again. And I would just like to hear your response.

Senator MoyNiHAN. Well, Senator, I live in Delaware County,
NY, where more deer are shot each year than in any other county
in the State and more, I think, than in many other States in the
Nation. And we know something about deer hunting in that part of
the world, which is the main big game hunting that we do.

What would you do with a steeljacketed round of that type
which does not stop the deer, but just puts a bullet through him so
he can bleed to death 24 hours later?

Now, I do not know that you get very far in the discussion of the
humane way to kill animals, and I am not trying to get into that.
But if you want to be specific, if you were a deer hunter in Dela-
ware County, the last thing in the world you would ever do is put
in your rifle an armor-piercing round because it will pierce the
deer without stopping him. Now, it is just as simple as that. I do
not want to speak to the relative humanity of the matter, but if
you are trying to bring home some venison, a sportsman would
never do so in that manner.

Senator KENNEDY. I just have a final question. As I understand

it, there have been at least two officers who have been killed by
these bullets.

Senator MoyNIHAN. Yes, sir.
_ Senator KENNEDY. And I think their families have some interest
in being protected and I think their colleagues—I do not know the
numbers that have been wounded, but I know that it has been sig-
nificant, and I think that their families are entitled to have some
protection as well and some consideration as these other interests
which we hear so much about.

I thank the Senator.

Senator Laxarr. All right Congressman Biaggi, we would be
pleased to hear from you.
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STATEMENT OF REPRESENTATIVE MARIO BIAGGI

Mr. Biagcr Thank you very much, Mr. Chairman. I have a
lengthy statement, which I would ask the permission of the Chair
to have included in the record.

Senator Laxart. Without objection, it will be so ordered.

Mr. Bracar. And I would like to make some observations. With
relation to the humane aspect, I share the sentiments of my col-
league from New York, Senator Moynihan. That is another ques-
tion. But really the same thing applies to a police officer. We do
not need armor-piercing bullets for law enforcement. We emphasize
that.

What the police officer requires is a bullet that will stop the
felon, and an armor-piercing bullet will not stop the felon. More-
over, it will pierce him quite readily and pose a danger to the civil-
ians in the area. Oft-times we have seen innocent bystanders killed
in this kind of exchange.

Before I go into my written comments, I have been involved in
this thing for 4 years and some of the comments we get from repre-
sentatives of the NRA is that no police officer has been killed. Let
us assume that none have been, even though we know that two
have been killed, both in Florida. One was a Florida highway pa-
trolman. The other was visiting a Canadian police officer, who was
killed in the same incident.

Is it necessary to wait until a police officer is killed before we
pass legislation or do we share the horrible experience and oft-
times hypocritical experience of participating in memorial services
for law enforcement officials and wait for them to die before we
shed those crocodile tears.

I say an ounce of prevention is worth considerably more than
those fraudulent expressions. I have been in law enforcement over
23 years. I have attended many a policeman’s funeral. And we are
familiar with the entire process. I am at odd’s end to understand
why the NRA takes the position that it does.

But hopefully this committee—and forgive me, Mr. Chairman, I
am a little upset about this because I am passionately involved
with this issue. There is a responsibility on the part of government,
on the part of society at large to protect the police officer when
possible.

Here we have an opportunity and it is not being done and it is
being resisted by the very same people who should be out there in
the vanguard and not be the main obstacle to the enactment of this
legislation.

With relation to the question of using rifle ammunition in hand-
guns, the bill would only affect ammunition that is originally de-
signed for handguns. And again I agree with the Senator from New
York; it is a rare occasion when a sportsman will take a rifle car-
tridge and put it in a handgun. This legislation deals with the rule,
not the exception. Frankly, there is no legislation that perfectly ap-
plies in all cases.

But if it deals effectively with the problem at large, then it is
worth enacting. As I said before, it was nearly 4 years ago that I
authored legislation to address the problem of cop-killer bullets. 1
did so at the request of the law enforcement community. In 1979,




for unlawful pur oses. . _
OActuaHy, t}Iiesg high powered cartridges, which the police com-
munity fear, were originally made to help police, particularly when
shooting at automobiles. The notorious Teflon coated KTW armor-
piercing cartridge was developed by three men in Ohio for that
urpose.,

Ver}lflf 'wé) have witnessed g change in the policy of law enforcement
over the years. Police officers today are generally restricted from
firing at fleeing cars. Now, the KTV bulle_t and other armor-pierc-
Ing ammunition no longer serves any special law enforcement pur-
pose. I have brought a KTv bullet to show the committee because
it is quite unique. It has the green apple T=flon coating. The Teflon
was provideq by Du Pont.
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than jeopardizing innocent bystanders, who have too often been in-
Jured or killed uring an exchange of gunfire between police and
felons.

The problem ig really quite simple. More than half of our Na-
tion’s 528,000 law enforcement officers wear bullet resistant body
armor on g daily basis. The UG Justice Department reports that

more than 400 Jjves ha}ve been saved by these vests, and that is

Mr. Bragar, These bullets ¢an penetrate both sides of the vest, go
through g substance equivalent to the human body and thep go
through severa] thick telephone books. What Officer Harper is now
holding is g vest that provided as much resistance as a piece of
baper when testeq against a KTWwW bullet. Ag you can see, the KTW
bullet easily penetrated the front ang back panelg of this vest ang
kept on traveling,

igniﬁcantly different from other handgun ammunition, the
armor-piercing handgun bullets are made of extremely hard
metals, usually steel, which allow the bullets to retain their shape
on impact,.

In addition, they travel at exceptionally high speeds. Contrary to
a popular misconception, the apple green Teflon coating, which ig
unique to the KTw bullet, is not the key ingredient to armor-piere-
ing ammunition, although it does increase the Penetrability by
some 10 to 20 percent.,

y initia] research identified eight different manufacturers, both
foreign ang domestic, that made g handgun cartridge capable of
benetrating the most Popular police vest. The current availability
of armor-piercing handgun ammunition ig difficult to assess in pre-
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stockpile of weapons and ammunition, including 32 armor-piercin
handgun cartridges. The Bureau of Alcohol, To‘t%acco, and Fli)rearm%r
reports that approximately 30 million rounds of Czechoslovakian
armor-piercing ammunition were imported during the 1970’s for
commercial sales.

Despite these alarming facts, Federal law does not limit the
availability of armor-piercing cop-killer bullets in any way.

This is especially surprising, since even the manufacturers agree
that these awesome projectiles should not be available to the
public. In fact, the producers of the notorious KTW armor-piercing
bullets have labelled their product “for police use only.” And, not-
withstanding that label, we have it right here. People go into the
shops and buy them without difficulty.

Now, there are some critics of our legislation who say that since
we have raised the issue there has been a more cautious approach
a more considered approach in making these bullets available to
the public. The impression they give you is that only law enforce-
gﬁ% people can now get it. Nothing could be further from the

Senator MoyniHAN. This was bough t
months ago in Nassau County. ght over the counter fwo

Mr. Biagai. In February 1982, I offered what I felt was a logical
response to the serious problem. All handgun bullets capable of
penetrating the 18 layer Kevlar vest, most often worn by police
would be outlawed, except for military and police use. This lo:-sgislai
tion would also provide a mandatory 1 to 10 year prison sentence
for any person convicted of using these bullets in crime.

_As a police officer, I have always recommended that anyone con-
victed of committing a crime with a firearm should have an addi-
tional mandatory penalty imposed. The bill, H.R. 953, and its
Senatfe companion, S. 555, have been endorsed by individual police
depariments and major police organizations across the country.
Congressional support has been overwhelming with over 200 Mem-
bers of Congress cosponsoring this legislation.

In ad_d1t_1on, 10 States as well as a number of localities have en-
acted similar laws banning armor-piercing handgun bullets. Con-
trary to what some critics might want you to believe, my legisla-
tion is not some deviously contrived gun control measure aimed at
}nfrmgmg on the legitimate use of firearms or ammunition, which
;fl fiixl;lgihgg fﬁlly_sxﬁgpo?t.l I .agn not for gun control measures that

e rights of legitima
1il«'ie nge on the © % s cleagr . te gun owners and users. I would
am simply for protecting of the lives of police officer 1
uses an approach based on common sense tg outlaw aevz'rjlzw grrlt)e:ﬁ
class of handgun bullets that benefit only one element of our socie-
i;%fé a:cshuer é:rltrlrlnnél elemenﬁ. D?splitg the compelling need for such a
, the Congress has failed to enac i
arr%l}(:r-piercing, cop-killer bullets. ¢t a Federal ban against
ere are two reasons. First, the National Rifle iati
strongly opposes a ban on these bullets; second, the adml?rfﬁs,?:g;itiif)l?
while seemingly not opposed to the idea, has offered very little
meaningful support for a Federal ban. The gun lobby’s opposition
to a ban on armor-piercing handgun ammunition is nothing but a
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" knee jerk reaction based more on paranoia than on any semblance

of reason. . _

Consider, for example, an article written by Evan Marshall for
the Gun Owners of America, which stated: :

The National Rifle Association has wisely recognized that the killer bullet contro-

versy represents a gun control issue. If the antigun people can begin to restrict am-
munition, they can get gun control through the back door.

Simply put, the issue my bill seeks to address is police protection,
not gun control. For nearly 2 years the Justice and Treasury De-
partments have offered assurances that they share my deep con-
cern about the serious threat armor-piercing ammunition poses to
our law enforcement community. They have given assurances that
they would work with me in developing appropriate legislative
remedies. Yet they refuse to endorse the legislation before the sub-
committee today to ban armor-piercing bullets, and they have
failed to develop alternative legislation of their own.

Simply stated, this administration, which has long prided itself
on a strong law and order stance, for which I am grateful, notwith-
standing the fact I am a Democrat, has used bureaucratic double
talk to effectively stonewall the most important police protection
initiative in recent years, a ban on cop-killer bullets. It appears
that at least part of the reason for these mixed signals we are get-
ting from the administration stems from a bureaucratic squabble
between the Departments of Justice and Treasury.

While both Departments have pledged their willingness to work
toward a legislative ban against armor-piercing handgun bullets,
only the Justice Department appears to have followed through on
that pledge, and their constructive efforts have met continued re-
sistance from Treasury officials. In a letter dated January 31, 1984,
Assistant Attorney General Robert McConnell informed me that:

The Department of Justice has just recently forwarded a draft armor-piercing

bullet package to the Office of Management and Budget for review within the ad-
ministration.

1 remain optimistic that we have now resolved the definitional problems which
have plagued this legislation in the past.

And the question of definition has been the plague, but apparent-
ly Mr. McConnell feels that the Justice Department’s proposal re-
solves that problem and that we will have a legislative proposal for
submission to the Congress in the near future.

Although the Justice Department proposal has not been made
available for my review, I have been informed by a Justice official
that the general thrust is very similar to the Biaggi-Moynihan leg-
islation. The major differences are that the Justice proposal would
require testing to be conducted by the industry rather by than the
Treasury Department, and the standard of penetration would con-
sist of a certain number of aluminum plates rather than the 18
layers of Kevlar. For the record, I would have no problem with
either change. In fact, I find the Justice approach rather appealing,
and I am hopeful the Congress will have an opportunity to give it
the prompt and careful consideration it deserves.

I am bothered by the reports I have received, however, indicating
the Treasury Department is opposed to the Justice draft and may
block its submission to Congress. I would urge Treasury to recon-
sider their position and join the Justice Department.
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While State laws and voluntary restrictions are encquraging?
they are far from satisfactory. Only 10 States have restricted the
availability of these high powered projectiles and the laws that do
exist vary from one State to the next. Voluntary efforts are unen-
forceable and have already proven unsuccessful in keeping armor
piercing bullets out of the hands of cop killers. o

Suffice it to say that without a Federal.ban on armor-piercing
handgun ammunition, there will be nothing to stop the money
hungry businessmen from making_an easy dolla;' at the risk of
police lives. Whether it is the Biaggi-Moynihan leglsla}tlon, the J us-
tice Department proposal, or some other alt_ernatlve_a 1s really quite
insignificant. No matter what the legislative vehicle, we cannot
afford to wait any longer to impose a Federal ban on armor-pierc-
ing cop-killer bullets. .

Simply put, cop killers do not wait for others to act. So, why

- should we? We must try to prevent police deaths rather than re-
spond to them. o
[The prepared statement of Mr. Biaggi follows:]
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PREPARED STATEMENT oF REP. MarRIo Biags:

Mr. Chairman, it was nearly four years ago that T first
authored legislation to address the problom of armor-piercing
"cop killer" bullets, I did so at the request of the law
enforcement community. They came to me hecause T served 23
years as a New York City police officer . . . because 1 was
wounded 10 times in the line of duty . ., |, because 1 fully
recognize the need for better police protection. With good
reason, they were deeply concerned that the public was being
allowed easy access to a special type of handgun ammunition
that could penetrate their soft body armor.

It is unthinkable to me that such a c¢ritical problem can
be talked about by so many and acted on by so few. T appreciate
your interest, Mr. Chairman and am hopeful that todav's hearing
will allow us to overcome the obstacles that have stalled this
vital police protection measure for so very long,

Significantly, armor-piercing "cop killer" hullets are not
used for legitimate purposes. In fact, the Bureau of Alcohol,
Tobacco and Firearms informed me in a report dated July 22, 1983,
that "most State game laws . . |, preclude the legitimate use of
armor-piercing bhullets." However, these bullets have been used
by criminals to shoot and kill police officers. The most alarming
fact, though, is the nonexistence of any federal law limiting
the manufacture, sale or importation of these awesome projectiles.

Currently, more than half of our nation's 528,000 law
enforcement officers wear bullet resistant bodv armor on a dajily
basis. The U.S. Justice Department Teports that more than 400
police lives have been saved hy these vests, . In fact, during
the 10 yecars (1974-1983) that bulletproof vests have been used,
handgun-related police deaths have declined by 43 percent (93 in
1974 to 53 in 1983).

Our newspapers tell the stary.  For instance, on December 1,
1982, Washington Post readers were told in graphic detail just
how effective bulletproof vests can be:

"William Tohnson struggled for the .357 magnum revolver

held only inches fronm his chest. He watched the gun as

it fired seconds Tater. He saw his shirt tear as the

bullet struck. e felt its crushing force. And because

the 62-ycar-old Alexandria deputy sherif{f was wearing

a bulletproof vest, he was alive vesterday to help

convict the man accused of trying to- kill him.v

Soft body armor, first started being used by law enforcement
efficers around 1974. The vests became pepular with pelice officers
because they are comfortable~—weighing only ahout thrce pounds--
and they can stop the conventional handgun” ammunition used by
most criminals. The most common bulletproof vest used by pnlice
costs about $150 and includes 18 layers of Keviar--a bullet
resistant fiber produced by Du Pont, Although not designed to
stop rifle ammunition, the 18-layer Kevlar vest will stop most
handgun bullets, including the powerful .44 magnum. As a result,
more and more police are looking to soft body armor for protection.
Just last year, in fact, I joined in the effort to raise $624,000
to furnish more than 3,000 District of Columbia police officers
with a bulletproof best,

Yet, despite its ability to stop conventional handgun
ammunition, soft body armor is totally useless against a small
class of handgun bullets specially made for maximum penetration.
For example, the Teflon-coated KTiv bullet, which ig generally
regarded as the most powerful of these armor-picrcing bullets,
can penetrate the equivalent of four bulletproof vests (72 layers
of Kevlar) in a single shot.

Signif@cantly different from other handgun ammunition,
the armor-piercing handgun hullets are made of extremely hard
metals--usually steel or brass-which allow the bullcts to retain
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their shape on impact. In addition, they travel at exceptionally
high speeds. The more conventional handgun bullets are slower
and they flatten out on impact due to their hollow point and/or
soft metal composition, most notably lead. Contrary to a popular
misperception, the apple green Teflon coating, which is unique to
the KTW bullet, is not the key ingredient to armor-piercing
ammunition. In fact, it is responsible for no more than about

10 to 20 percent added penetration.

My initial research identified eight different manufacturers,
both foreign and domestic, that made a handgun cartridge capable
of penetrating the most popular police vest. The current
availability of armor-piercing handgun ammunition is difficult
to assess in precise terms. However, we do know they have been
easily obtained by civilians through local gun shops, and we
know that criminals have used them to shoot and kill police officers.

For example, on February 20, 1976, Florida Highway Patrolman
Phillip A. Black and a visiting Canadian police officer,
Donald R. Irwin, werc shot and killed by KTW armor-piercing
ammunition in Broward County, Florida. Their murderers were
arrested shortly after the shooting armed with several boxes of
the KTW bullets. Interestingly, the manufacturcrs of KTW bullets
claim their ammunition is made and sold '"For Police Use Only,"
and is not available to the public.

More recently, on the night of September 13, 1983,
David Schwartz was arrested by Nassau County (NY) police on
bank robbery charges. DNuring a search of his home, police
found a stockpile of weapons and ammunition, including 32
armor-piercing handgun cartridges.

A report prepared by the U.S. Bureau of Alcohol, Tobacco,
and Firearms states that "approximately 30 million rounds"
of a Czechoslovakian 9mm handgun bullet, that will easily
penetrate the vests worn by police, were imported during the
1970's for commercial sale. Recent reports from law enforcement
officials in my home state of New York indicate that "cop killer"
bﬁllets are still being sold in large quantities at local gun
shops.

Beyond these facts, however, it is virtually impossible
for anyone to determine the precise availability and use of
these so-called 'cop killer" bullets because national crime
statistics do not show whether a bullet used in a crime is
armor-piercing or otherwise. Commonsense, however, tells
us that as the number of police officers wearing bullet resistant
vests continues tc grow, criminals have more reason to scek
and use armor-piercing handgun ammunition.

These alarming facts have led individual police departments
and major police organizations across the country to endorse a
ban on armor-piercing “cop killer" bullets. These police
organizations include the International Brotherhood of Police
Officers, the National Association of Police Organizations,
and the International Union of Police Associations.

Public support has been equally overwhelming, as demonstratad
by the fact that over 140 editorial boards from every region of
the nation have called for a federal ban on armor-piércing
handgun ammunition. Further, H.R. 953 has 184 House cosponsors
and S. 555 has 17 Senate cosponsors.

Further, 10 states, as well as a number of localities,
have enacted laws banning armor-piercing handgun bullets. They
include, Alabama, California, Florida, Illinois, Indiana, Kansas,
Maine, Oklahoma, Rhode Isliand and Texas.

Even the manufacturers agree that these awesome projectiles
shou;d not be available to the public., In fact, as stated
previously, the manufacturers of the notorious KTW armor-piercing
bullet have labeled their product for "Police Use Only."
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Raising serious questions about their fierce opposition to
a ban on 'cop killer" bullets, the Executive Director of the NRA's
Institute for Legislative Action, Warren Cassidy, has written
that clearly, ammunition designed to cut through armor is not
used by hunters or competitive shooters. The ammunition is for
specialized law enforcement and military uses only. The NRA
understands this." (The Firing Line, August 15, 1983). One
must wonder, then, why the NRA does not understand the need for
a ban on armor-piercing handgun ammunition, except for police
or military use.

"How ironic," I thought, after learning that the armor-pilercing
"cop killer" bullets the police community feared were made originally
to help police. Adding to the irony was the fact that the law
enforcement community--for whom the bullets were intended--considered
the armor-piercing handgun ammunition too dangerous even for police
use. In fact, the International Association of Chiefs of Police,
Inc., commented in a letter to me in January 1982 that "we .can find
no legitimate use for (armor-piercing) ammunition, either in or
out of law enforcement. The manufacturer's position that it is
'for police use only' is ludicrous."

The TACP's claim is further substantiated by Remington Arms
and Winchester, two of our nation's largest ammunition manufacturers.
Remington began making a special metal penetrating load for police
use in 1938. However, it was discontinued in 1965. According
to Du Pont, Remington's parent company, "These loads were originally
intended for use by police officers for penetrating metal,
particularly fleeing cars. They were discontinued long before
the advent of modern soft body armor. There does not appear to
be sufficient demand for such loads for law enforcement purposes
to justify their current production."

Winchester began making a metal-piercing handgun cartridge
in 1937. However, according to their parent company, Olin
Corporation, "The revelation that some pistol cartridges have
the ability to penetrate body armor caused Winchester to review
their product line. Although the .357 magnum and .58 special
metal-piercing cartridges were added to our product line in
1937 as a result of police requests, due to low current interest
by police departments. . . on February 22, (1982) the President
of Winchester, H.E. Blaine, issued the directive that the
metal-piercing cartridges no longer be manufactured."

With these facts in mind, it was certainly no surprise,
then, to learn that both the Treasury and Justice Departments
shared my concern about this problem. As far back as September
1979, the Treasury Department informed me that "we share vour
concern and that of all law cnforcement agencies with the
availability of (the KTW) and other ammunition capable of going
through the body armor used by officers. We sincerely regret
that law officers have lost their lives through misuse of this
ammunition." In February of 1982, the Treasury Department
reiterated their concern in a letter to me stating that "the
Department shares your concern that armor-piercing bullets
pose a danger to law enforcement officers."

In testimony nearly two years ago before the House Subcommittee
on Crime, then-Associate Attorney General Rudolph W. Giuliani
was even more specific in stating Justice Department concerns.
He stated, '"We see no legitimate reason for private use or
possession of handgun bullets, such as the KTW, that are
designed to penetrate armor."

Acting with what appeared to be consensus support from the
police community, the Administration, and even the manufacturers
of armor-piercing handgun ammunition, I first authored a bill,
in February 1982 to ban these so-called "cop killer" bullets,
except when needed for police or military use (my earlier bill
had merely called for a study). An identical bill, H.R. 953,
was reintroduced this Congress, and a companion bill, S. 555,
has also been introduced in the Senate by my distinguished
colleague from New York, Pat Moynihan.
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Contrary to what some critics might want to believe, H.R.
953/S. 555 is not some deviously contrived gun control- measure
aimed at infringing on the legitimate use of firearms or ammunition- -
a right which 1 fully support. Instead, it uses an approach \
based largely on commonsense to outlaw a very small class of
handgun bullets that benefit only one element of our society--
the criminal element.

As a veteran police officer, I deeply resent the NRA's
attempts to use their close ties to the law enforcement
community to excuse their irresponsible and short-§1ghted
position’ on this vital police protection issue. _Simply put,
the NRA has revealed that their long stated commitment to
police safety can be compromised, even when the rights of
legitimate gun users are not threatened.
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Specifically, this legislation would direct our federal .
firearms regulatory agency, the Department of Treasury, to
determine which handgun cartridges can penetrate the equivalent
of an 18-layer Keviar vest (the most popular police vest) when
fired out of 3 gun barrel five inches or less in length,

A brief review of the facts shows that when I first authored
legislation to ban armor-piercing handgun ammunition, the NRA
made blanket statements of opposition, like ""there is no such

thing as a good or bad bullet." They were sharply_cyiticized
i ifi ; ; . ; by the police community for such an outrageous position, but .

Once identifjed as armor-piercing, those handgun Cartridges * rather than changing their stance they merely restructured their
would be banned from future manufacture, importation, or sale, . words. There are technical problems with the legislation, they
€xcept when needed for police or military use. The bill would & said.
also provide mandatory penalties for any person convicted of 5
using armor-piercing handgun bullets in a Crime. I remain convinced that my legislation is sound, although

i : o I have long indicated my willingness to make any technical

The penalties imposed by this measure are consistent with i changes that the NRA orT anyone else can prove are necessary.,

current firearms violation laws, Under the Provisions of this L The NRA has chosen to ignore this challenge and, instead,
Act, any Person who makes, imports, or Sells one of these - continues to attack my cffort by making totally inaccurate
restricted bullets would be subject to a fine of not more than o and misleading Statements. For instance, they recently
10,000, imprisonment for not more than 10 Years, and revocation : attempted to stir the emotions of their membership by saying
of theiry Federal license. ' : that my bill "would ban 90 percent of high powered rifle .
i i i 3 : cartridges." 1In fact, my bill would only ban armor-p1erc1ng.

A person using or carrying a restricted bhullet during the - bullets made originally for "handgun" use. There is no mention
commission of g felony would be subject to a mandatory, minimum ' g anywhere in the bill about banning rifle ammunition, and there
Prison sentence of not less than ONe€ year nor more than 10 . : is certainly no such intent,
years for the first offense, and not less than two years nor
more than 25 years for the second or subsequent offense. This ‘ - In a letter to law enforcement officials, the NRA makes
mandatory sentence would be in addition to any penalty imposed ) the incredible statement thay my legislation 'will cause the
for the original Crime. ; & people to think something is being done to help our police

. . . . . . officers, when, in fact, nothing is being done‘to protect them

Let me emphasize that this bill is not in any way intended . - oT to control those who attack them," The merits of my bill
to penalize those bersons who possess this type of ammunition : v as a police protection measure are obvious--handgun bullets
for legitimate bPurposes, such as gun collectors. My sole intent ; %5 that can penetrate the soft body armor worn by police would be
is to keep these bullets away from criminals. ¥While the future &

manufacture, importation, Oor sale would be banned, this Act

far more difficult for criminals to obtain.
would not be retroactive in scope.

The NRA apparently does not understand how that might help

. . ¥ save police lives. Instgad, they argue‘thay ”tne only workable
N bTheiproblemdhﬁs beeglgleaglg def&ned_ﬁnd a §eiso§?blé solution B approach is to impose, w1t? vigor anq w1t¥ ggs;;:eéigiggignry
as been proposed by mys an en. Moynihan. €t, the Congress ‘ 2 : ties for the use or the possession o T -
has failed to enact a federal ban against armor-piercing '"cop killer" ! ; g;;ﬁ%giion in the commission Lf violent crime. Strong words.
bullets, Why? There are two major reasons: first, the i . I support tougher penalties, too, and have 1ncludgd such a
National Rifle Association strongly opposes a ban on armor- : 4 provision in my bill. However, is the NRA S0 naive that it
piercing handgun ammunition; second, the Reagan Administration, ; i

belicves a criminal intent on committing a violent act would

while seemingly not opposed to the idea, has offfered very think twice if given the chance to arm himself with high-powered

little meaningful support for such a ban.

" : & Once again, 1 challenge the NRA to Stop waging theii war
handgun ammunition is nothing but a knee-jerk Teaction . q of words from the sidelines, and do their battle for police
based more on baranoia than on any semblance of reason, . g protection in the trenches, with those of us who are truly
Consider, for example, an article written by Evan Marshall : ‘

for the Gun Owners of America, which stated, ''The National /
Rifle Association has wisely recognized that the "Killer Bullet" '
controversy Teépresents a gun control issue. 7If the anti-gun *
people can begin to restrict ammunition, they can get gun

control through the back door.

: committed to saving police lives.

For nearly two years, the Justice and Treasury Departments
have offered assurances that they share my deep concern about
the serious threat armor-piercing ammunition poses to our law
enforcement community, They have given assurance that they
would work with me in developing an appropriate legislative’ .
remedy. Yet, they refuse to endorse my bill to ban armor-piercing
handgun bullets, and they have failed to develop alternative

Normally, 1 would not waste my time to respond to such a
ludicroys and wreckless statement, Yet, because this paranoic s .
mentality has placed the lives of our police officers in grave : legislation of their own. Simply put, this Administration, which
jeopardy, I cannot allow such warped reasoning to go unchallenged. ; has long prided itself on a strong law and order stance, has used
Let me first reemphasize that the bullets my b31] seeks to ban ; 3 bureaucratic double talk to effectively stonewall the most '
are not used for legitimate purposes. Secondly, I want to once ‘ ; important police protection initiative in recent years--a ban
again state my support of the right to bear firea : 2 on "cop killer" bullets,
purposes. Simply Stated, the issue my bill seeks to address is ! B
police pProtection,; not gun control. [
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and Treasury. While both departments have pledggd their . .
willingness to work tovard a legislative ban against armor-piercing
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handgun bullets, only the Justice Department abpears'to have
followed through on that pledge, and their constructive efforts
have met continued resistance from Treasury officials.

Consider, for example, that when testifying on March 30, 1982,
before the House Subcommittee on Crime, Deputy Assistant .
Treasury Secretary Robert E. Powis, stated, "We are cgntinu1ng
to explore with the Justice Department other legislative .
alternatives. We will, of course, report to the committee, if
and when we are better able to deal with this issue by means of
legislation." Since that statement, as best as I have been able
to de termine, the Treasury Department has not conducted any further.
studies or attempted in any other way to develop legislation
aimed at restricting the availability of armor-piercing handgun
ammunition.

The Justice Department, while far from expeditious in their
handling of this serious problem, has at least lived up to the
spirit of their pledge of May 12, 1982, "to develop a workable
definition of (armor-piercing) bullets.! In fact, in a letter
to me dated January 31, 1984, Assistant Attorney General
Robert McConnell stated, "The Department of Justice has just
recently forwarded a draft armor-piercing bullet package to the

Office of Management and Budget for review within the Administration.

I must caution . . . that this proposal is still subject to
review (particularly by the Departments of Treasury and Commerce

which have substantial expertise concerning firearms and body armor).

Therefore, it may yet be found technically deficient in some
respect. Nevertheless I remain optimistic that we have now

resolved the definitional problems which have plagued this legislation

in the past and that we will have a proposal for submission to the
Congress in the near future."

The fact that this proposal has not been formally proposed
to Congress prior to today's hearing leads me to reach a very
distressing conclusion--the Treasury Department has blocked the
Justice proposal, which was developed after months of careful
study and deliberation. If that conclusion is accurate, the '
Congress in all likelihood will be left to act on the "cop killer"
bullet issue without an official Administration endorsement.
T hope I am proven wrong on this assessment.

Although the Justice Department proposal was not made
available for my review, I have been informed by Justice officials
that its general thrust is very similar to the Biaggi/Moynihan
legislation. For example, it supposedly contains a ban on
armor-piercing handgun ammunition based on a standard of
penetration, and it would provide enhanced mandatory penalties
for criminals who use such ammunition in a crime. The major
differences are that the Justice proposal would require testing
to be conducted by the industry, rather than by the Treasury
Department, and the standard of penetration would consist of
a certain number of aluminum plates, rather than the 18 layers
of Keviar. TFor the record, 1 would have no problem with either
change. In fact, I find the Justice approach rather appealing,
and am hopeful the Congress will have an opportunity to give it
the prompt and careful consideration it deserves.

While state laws and voluntary restrictions are encouraging,
they are far from satisfactory. Only 10 states have restricted
the availability of these high powered projectiles and the laws
that do exist vary from one state to the next. Voluntary
efforts are unenforceable and have already proven unsuccessful
in keeping KTW bullets out of the hands of "cop killers."

The president of one U.S. company that manufactures armor-piercing
handgun ammuriition has been quoted as saying, ''It's not up to

me to regulate who gets the bullets." An importer of the ''cop
killer" bullets has attempted to shift the blame to the vest
manufacturers, saying, '"(the armor-piercing bullets') penetration
speaks less of bullet design than of the inherent limitations

of the vest."
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It should be noted that Du Pont, the maker of Kevlar, has
informed me that ""at present . . . there are no strong leads
on a new fiber which will make a vest capable of defeating the
KTW or other armor-piercing handgun bullets at a weight low
enough for routine wear.'" Suffice it to say that without a
federal ban on armor-piercing handgun ammunition, there will
be nothing to stop the money hungry businessman from making an
easy dollar at the risk of police lives.

Whether it is the Biaggi/Moynihan legislation, the Justice
Department proposal, or some other alternative is really quite
insignificant, The simple fact is, no matter what the legislative
vehicle, we cannot afford to wait any longer to impose a federal
ban on armor-piercing '"cop killer" bullets.

Simply put, cop killers don't wait for others to act, so
why should we? We should be trying to prevent police deaths
instead of responding to them.

Senator Laxart. I thank you, Congressman, for an excellent
statement. I guess you heard, Congressman, during part of my
opening statement that we will have representatives of Justice and
Treasury—as a matter of fact they are going to testify right after
we are completed here. And if you would like, you are welcome to
stay on to hear that testimony to see where we are at the present
time in terms of policy positions coming out of both those agencies.

Let me ask you one question, and it has been submitted by staff,
which I guess reaches some of the concerns that have been ex-
pressed to the committee.

Is it your understanding that only a few types of cartridges, per-
haps no more than a dozen, would be affected by this bill? Is that

what we are talking about, essentially about a dozen or so? Is that
ballpark?

Mr. Biagar. That is correct.

Senator Laxart. OK. What if many types of ammunition, includ-
ing ammunition that is presently being used for legitimate sporting
uses would be banned by the bill? I gather from your testimony
you do not intend to attain that result, do you?

Mr. Biagai. Absolutely not, Mr. Chairman. Absolutely not.

Senator Laxavr. But what if that would be the effect of it?

Mr. Biagal. Well, I do not see how it could, but let us deal with
the hypothetical, for example the sportsman who might want to
use a rifle bullet in a handgun. I would support placing additional
language in the bill that would further clarify that rifle ammuni-
tion is not to be affected in any way by this legislation. If this legis-
lation is passed, it will, in my judgment, do the job well. And for
those sportsmen or hunters who would like to use the rifle ammu-
nition into the handgun, we have no problem with that.

Senator Laxarr. I thank the Congressman. At this point I would
like to welcome to the hearing the distinguished ranking member
of the full Committee on the Judiciary, Senator Biden of Delaware.

The chairman would be pleased to hear any statement that the

Senator would like to make or any questions that he wants to ad-
dress to the panel.
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OPENING STATEMENT OF HON. JOSEPH R. BIDEN, A U.S.
SENATOR FROM THE STATE OF DELAWARE

Senator BipeN. I will not take an unnecessary amount of time
from my colleagues. I would ask that my statement be put in the
record. I am a cosponsor of the Senator’s legislation. And let me
proceed to questions.

Welcome, Congressman, by the way. Let me ask you fellows, if
you would, each of you, to respond. Obviously, there are not a lot of
animals that wear bullet proof vests. So we are not really trying to
work out how we can keep competitive and sportsmanlike conduct
underway in the forests of America.

But there is, as one well known, Southern police officer who ap-
peared in several James Bond movies stated, we have a communi-
cations problem here. And that problem relates to—is a definition-
al one. And really all T would like to ask you gentlemen is whether
or not you are willing to work out the details of the definition of
what constitutes an armor-piercing bullet. We will hear testimony
shortly from opponents of this legislation, that there are a whole
range of bullets that would fall into the category of being banned if
your legislation passed. And rather than go into much detail with
you right now before I hear all their testimony, do I understand
you both to be in a position that you are prepared to work on and
work out a clear definition of what constitutes such a bullet to be
covered by your legislation?

Senator MovniHAN. If I could just speak, Senator Biden, as far as
we know that definition has already been worked out; it is in the
Office of Management and Budget and we cannot get'it out.

1 said earlier——

Senator BipEN. We have trouble getting a lot of things out of
there.

Senator Moy~NiHAN. On the subject of big game hunting, I live in
Delaware County, New York where more deer are shot each year
than in any other county of New York many States through the
Nation. I think I know something about deer hunting. I can tell
%rou, no deer hunter in Prosses Hollow would use one of these bul-

ets.

Senator BipEN. Well, there is a new strain of deer coming on. We
are a little worried.

Senator MoyNIHAN. You would not find your deer. Two days
later it finally would die, 5 miles away. You will not stop your deer
with these bullets. The only thing you can kill with these bullets
are police officers, even wearing body armor.

This is a spent bullet of the kind we are describing. This one was
shot at body armor. It penetrated this armor. It has destroyed
something. It has barely changed shape. It is still the same spheri-
cal, metal bullet designed to penetrate and kill, as against a lead
slug which flattens on impact. You ban these five and all like
them, and you have done the job. It is not hard.

Mr. Biaccr I think the point that is made relates to the law en-
forcement community, why there is no real need for it even in law
enforcement area. The police officer requires a cartridge that will
have stopping effect. If he has this type of ammunition—if he uses
this type of ammunition, it will not have a stopping effect. It will

e RV el T S S T P

e o e

33

penetrate the fellow and go on and jeopardize pedestri

st(%)rpilig effect is critical. 150P pedestrians and the
e have seen police officers who in fact shot a felon that was

attacking the police officer with a knife. Yes, the felon eventual?y

died, but the felon was able to come forward and kill the police offi-

cer. It happened in the Bowery and it killed a sergeant 10 or 15

years ago. There is no stopping power, no impact.

A traditional bullet would have stopped that felon in his tracks
and would have at least stopped him in his tracks. Whether he
gled or not is another matter. No, the same consequence flows with

ame.

~ Senator Bipen. I will not tie you fellows up anymore, but let me
just point out, sometimes we talk about the need for social respon-
sibility on the part of corporate America, that as a consequence of
its ingenuity, reached the bounty of this country and sometimes we
suggest they are not very responsible.

I would like to note publicly that E. I. Du Pont de Nemours &
Co., a company that is one of the larger companies in the world,
last year stopped the sale of Teflon coating to ammunition makers
thgt prgdulci/ela and develé)p armor piercing bullets.

enator MOYNIHAN. Senator Biden, can I hi int?

Senator MOYNIHAN. speak to this point’

enator MoyNiHAN. This has come up. Nobod

Ser . . y w