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The National Center for Missing and Exploited Children 

Some people take children for granted. . . 
Children are our most precious resource. But we often do not treat them as though 
they were important people. Our efforts to prevent crimes aga.,inst children and to 
protect the child victim of abduction or exploitation have not kept pace with the in
creasing vulnerability of our youngest citizens. Although America is the most techno
logically advanced society in the world, in many ways we have failed to appreciate and 
understand the true nature of child victimization. The tra.gic experienc(' of the child 
victim in our criminal justice system is evidence of the need to update and improve the 
laws that protect children. 

... Others just take them! 
Each year hundreds of thousands of children disappear and, while many return home 
safely, thousands are exposed to serious danger, exploitation, and even death. These 
missing children come from every part of American life, yet they have one thing in 
common: Thay are all in danger! The criminal and sexual exploitation of children is a 
growing epidemic confronting families, communities, and the agencies of our youth 
services alJd criminal justice system. 

Now, a nationwide effort to protect children . 

Shocked by the grim tales of missing and exploited children, Americans from all walks 
of life are demanding that action be taken. The National Center for Missing and Ex
ploited Children was established to initiate a nationwide effort to protect children and 
to provide direct assistance in handling cases of child molestation, child pornography, 
and child prostitution. The Center is a nonprofit corporation chartered for the pur
pose of operating a national resource and technical center to deal with the issues of 
missing and exploited children. 

The Center employs a select group of former criminal justice system and youth 
services professionals who have worked on the state and local level around the country 
and who have broad expertise in handling cases of child victimization. Initial funding 
for the Center came from the Office of Juvenile Justice and Delinquency Prevention at 
the United States Department of Justice, which is the federal agency responsible for 
administering the missing and exploited children's program. 

In addition, because of the nationwide demand that effective action be taken to 
protect our children, the Congress of the United States mandated by law that such a 
National Center exist. 

Toll-Free Hotline 
The Center maintains a toll-free telephone number for those who have information 
that could lead to the location and recovery of a missing child. Because these calls can 
literally be a matter of life or death, we ask that the Hotline number be used by those 
individuals who have this critical information. If you know the location of a missing 
child, please call this number: 

1-800-843-5678 
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Foreword 

Each year in this country hundreds of thousands of children disappear, and thousands 
more become the victims of criminal and sexual exploitation. Our efforts to prevent 
crimes against children and to treat cases of child victimization have not been ade
quate to assure the safety and protection of all children. 

There has been an urgent demand from all walks of American life that initiatives 
be undertaken to address the problem of missing and exploited children. Effective 
legislation at the state level will have a dramatic impact on our society's ability to 
prevent crimes against children and to deal with the child victim of abduction or ex
ploitation. 

Is Your State Legislation Adequate? 

The professionals who deal with cases of missing and exploited children have learned 
that it is critical that methods for dealing with child victimization be updated and 
improved. New programs are desperately needed to educate children and their fami
lies on prevention techniques. We have made good progress, but in every state we can 
do more to protect our children. 

Some states have passed laws to meet the growing need for comprehensive legis
lation to address the issue of child victimization. Some state codes, however, remain 
seriously deficient in provisions protecting children. There is 2 critical need for state 
and local agencies to share information about the most effective and innovative child 
protection programs, many of which were made law in 1984. 

By comparing the examples of legislation in this book with your o\\-n state code, 
you will be able to see where your statutes may need improvement. Each state, how
ever, has its own systems for criminal, youth, and social services. Users of this selec
tion should recognize that existing legislation serves a particular jurisdiction and that 
the examples and model legislation must be modified to meet each state's special 
needs. 

The National Center for Missing and Exploited Children 

The National Center for Missing and Exploited Children, in cooperative agreement 
with the U.S. Department of Justice, was chartered as a clearinghouse of information 
and assistance on the issues of missing children and the criminal and sexual exploita
tion of children. The Center's staff is made up of professionals and experts trained in 
the treatment of missing and exploited children. 

The Center has received thousands of letters and calls from gov~rnors, legisla
tors, concerned organizations, and citizens requesting information about legislative 
measures that can be taken to protect our children. To devclop this legislation pack
age, the Center obtained copies of the existing effective state legislation and then ana
lyzed and summarized it. In instances where there is no legislation addressing a cer
tain child protection issue, this package includes basic principles or models for 
guidance. 
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The professionals who screened and analyzed this legislation constitute a multi
disciplinary team of attorneys. prosecutors. youth service providers. child advocates, 
law-enforcement officers, and others interested in the welfare and protection of 
children. 

The ll?urpose of This Selection of State Legislation 

This informati'm package is designed to highlight some of the most effective state laws' 
that concern child victimization. It is a resource intended for use by state legislators, 
governors, and state officials as well as all citizens conccrned about protecting 
children. 

This legislation package is not comprehensive. For example, it does not include 
any statistical data, nor does it cover all child protection issues 01' all existing state 
legislation in these areas. Rather, it contains a sampling of varied legislation from a 
number of states around the country. The samples chosen demonstrate how the com
plex issues of missing and exploited children are treated most effectively in each state. 

How You Can Contribute 
The National Center for Missing and Exploited Children will bc expanding this legis
lation package as more information becomes available. We urge YOll to submit any 
information you may have about child protection issues and actions. Even if only a 
small part of the legislation seems new or worthwhile, please send it to the Center. We 
intend to act as a central resource in this area and would greatly appreciate any and all 
contributions. 
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A Message to the Citizen 

There are a number of different ways in which you can be instrumental in effecting 
new laws in your state. The most common approach is to contact your state represen
tatives or state senators and explain what pro~'isions you feel are needed. Give them a 
copy of this selection of state laws. If they support the concepts in the. laws, they will 
introduce a bill in your state legislature. 
... A se:ond. approach is to contact your governor, who can, in many instances, 
InItIate legIslatIOn. Even when your state repl'esentative is introducing a bill, it is help
ful to secure the backing of the govel'l1or. Remember, the governor is definitely in a 
position to influl!nce legislation. 

No matter which approach you take, though, it is wise to solicit the support of 
~ommunity organizations and local interest groups. You may want to organize a meet
mg between your state representatives and senators and those individuals and organi
zations that are working for the safety and protection of children. 

Getting a bill through the state legislature is not a mystery. A few general rules 
apply. You should contact elected representatives from both sides of the legislature if 
your state has a two-part legislature. It is also wise to contact members of both parties: 
Laws to protect children should transcend party affiliation. In addition, bills that are 
cosponsored and have bipartisan support are the most likely to succeed. 

Finally, you should make an effort to track the bill throughout the legislative 
process. Citizens can attend hearings, assess the bill's problems. and lobby for its 
passage by contacting state representatives who seelll undecided about the issue. Fur
thermore, some states have provisions that allow citizens to cOlllment directly on pend
ing bills. 
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1. Missing Chlldren 

The problem of missing children is one of the most pressing concerns in our country 
today. While no one is sure of the exact numbers, it is estimated that at least 1,500,000 
children are missing from their homes each year, many of whom end up abused or 
even victims of homicide. 

The U.S, Congress highlighted this problem and took impol'tant steps to resolve 
it by passing the Missing Children Act in 1982 and, later, the Missing Children Assis
tance Act in 1984. Establishment of the National Center for Missing and Exploited 
Children is another example of the federal government's commitment to solving the 
problem of missing and exploiten children. 

Much more can be done on the state level, however. Comprehensive state legisla
tion is critically needed to address the particular needs of missing and exploited chil
dren and to ~elp solve problems that are unique to the state level. 

State Boards and Clearinghouses 

Several states have enacted important legislation to address the problem of missing 
and criminally or sexually exploited children. Such legislation includes creating a state 
board or commission with a variety of responsibilities, or establishing a clearinghouse 
or ce"tral registry for the state. 

Kentucky The State of Kentucky (1984, H.B. 486) recently enacted comprehensive 
legislation addressing the problem of missing and exploited children in the state. The 
Kentucky statute creates a special state child abuse and exploitation prevention board 
within the office of the attorney general that does the following: 

1. Coordinates and exchanges information on prevention programs. 

2. Provides educational and public information seminars on prevention of child 
sexual abuse and exploitation. 

3. Encourages the development of community prevention programs. 

4. Recommends to the governor and the state assembly changes in state pro
grams and policies that will reduce the problem of child sexual abuse and 
exploitation. 

5. Provides prevention services to children and parents or guardians. 

6. Authorizes a trust fund as a resource for a private nonprofit or public organi
zation to develop or operate a prevention program. 

7. Funds local task forces. 

One of the most important provisions of the Kentucky statute is the creation of a 
state clearinghouse on missing children. Kentucky established a Kentucky Missing 
Child Information Cemer that serves as a central repository, or clearinghouse, of in
formation about Kentucky children believed to be missing and children from other 
states believed to be located in Kentucky. The Missing Child Information Center is 
required to issue flyers with descriptive information about these children. And, a very 
importan, provision of this law is that within 24 hours after completing a missing chil-
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dren report, the local law-enforcement agency is required to send the report to the 
Kentucky Missing Child Information Center and, from there. to the National Crime 
Information Center computer at the FBI. 

The provisions of the Kentucky legislation on this state board appear on pages 
4-7. 

New Jersey Like Kentucky, the State of New Jersey (1984, Com. Sub. A. 1121, 1647) 
recently established a State Commission on Missing Persons. This Commission is 
mandated to provide state action plans and guidance for future legislation to address 
the problem of missing and exploited children. The New Jersey statute also establishes 
a Missing Persons Unit in the Department of Law and Public Safety, which does the 
following: 

1. Coordinates, files, and investigates all missing children cases in the state and 
creates a central office on missing children. 

2. Collects and maintains data on missing children and unidentified bodies in 
New Jersey and throughout the United States. 

3. Coordinates with other states and with the federal government in investigat
ing cases of missing children and unidentified bodies. 

4. Provides special training to law-enforcement officers and medical examiners 
to help them handle cases of missing children and unidentified bodies. 

Illinois The State of Illinois (1984, S.B. 1655) has also passed comprehensive legisla
tion addressing the problem of missing and exploited children. The Illinois legislation 
established local units that do the following: 

1. Establish a data system to collect and disseminate information that can assist 
agencies in recovering missing children. 

2. Require law-enforcement agencies to furnish to the Department of Law En
forcement any information relating to sex crimes in their areas. 

3. Set up education and prevention programs and provide prevention guidelines 
for children. 

Florida, Kansas, and Minnesota Both Florida (§937.033) and Kansas (1984, S.B. 803) 
have established clearinghouses that allow parents to report cases of missing children to 
a central file. Florida has created a Missing Children Information Clearinghouse within 
the Department of Law Enforcement. The clearinghouse is a centralized file of informa
tion on missing children that allows any parent, guardian, or legal custodian to submit a 
missing children report. It requires all state and local law-enforcement agencies to sub
mit a missing children report to the clearinghouse-information which is then transmit
ted to the National Crime Information Center of the FBI. Florida has also set up a 
statewide 1-800 telephone line to receive reports on missing children. 

The clearinghouse maintained by the State of Kansas allows for the comparison of 
reports of unidentified deceased pel'sons with reports of missing children. In addition, 
the Kansas statute mandates that any law-enforcement agency that fails to make reports 
of missing children is liable to pay a civil penalty. 

The State of Minnesota (1984, H.P. 1428) has placed the responsibility upon 
the Commissioner of Public Safety to perform a variety of services, induding the 
following: 
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1. Compiling annual statistics on the number of missing children. 

2. Developing recommendations tor better reporting and use of computer sys
tems. 

3. Providing the necessary equipment for the use of the National Crime Informa
tion Centel' by all local law-enfol'(;'ement agencies. 

Unidentified Deceased Persons 

In addition to clearinghouses, there is a great need for state legislation to addl'ess the 
problem of unidentified deceased persons. These are people, many of whom are chil
dren, who are buried nameless in "John Doe" or "Jane Doe" graves each year. 

. T~e Missing Children Act, mentioned above, provides for a nationwide system 
to Identify deceased persons. As a result, the FBI established an extremely sophisti
cated and comprehensive tracking system both for missing persons and for the uni
dentified dead. The section of the FBI that houses this operation is called the National 
Cr!me Information Center (NCIC). Each year the Center locates thousands of missing 
cIuldren and has also begun to identify deceased individuals who were buried as un
knowns. It is critical that the federal systems have the support of each state. 

Several states have enacted legislation to set up a centralized file of information 
crucial ~o i.dentifying mis~ing an~ deceased persons. The state file operates on the 
san~e principle .as the NatIOnal Crime Information Center computer. The reason for 
h.avlIlg s~~h a fl!e at ~h~ state level, however, is to ensure that all state and local agen
cies partiCipate 1Il thiS Important program. The National Crime Information Center is 
an excellent resource, but states and communities must be required to use it by state 
legislative mandate. ' 

. California (§11113, 11114), Michigan (1980, S.B. 961), and Georgia (Act 980) 
prOVIde that dental records and othel' descriptive information on missing children be 
collected at the state level. In addition, the medical examiners and coroners in those 
state~ are r~quir.e? to rep?r~ descript~ve i?formation concerni~g deceased persons who 
remalIl umdenttfled. ThiS lIlformatlOll IS then correlated With the missing children 
information. State law, in addition, should require that this information be forwarded 
to the NCIC national files on missing or deceased individuals. 

Eliminating Waiting Periods 

A continuing problem with missing children cases is that official action is sometimes 
dfllayed because of 24-, 48-, or 72-hour waiting periods before an investigation is un
?erta~en .. As a result, precious ~?urs are lost-often the most important hours in the 
lIlvesttgatlOn. Because of the crttlcal nature of the first few hours of an investigation, 
some states, such as Iowa (1984, S.F. 517) and Kentucky (1984, H.B. 486), require 
prompt reporting and investigating procedures. Following is an excerpt from the Iowa 
legislation: 

Sec. 3. Report on a Missing Person 
1. A Ia\~ enforcement agency in which a complaint of a missing person 

has been f!led shall prepare, as soon as practicable, a report on a missing 
person. That report shall include, but is not limited to, the following: 

a. All information contained in the complaint on a missing person. 
b. All information or evidence gathered by a preliminary investigation, if 

one was made. 
c. A statement, by the law enforcement officer in charge, setting forth 

that officer's assessment of the case based upon all evidence and information 
received. 

d. An explanation of the next steps to be taken by the law enforcement 
agency filing the report. 

Sec. 4. Dissemination of Report. Upon completion of the report, a copy 
of the report shall be forwarded to: 

1. All law enforcement agencies having jurisdiction of the location in 
which the missing person lives or was last seen. 

2. All law enforcement agencies considered to be potentially involved by 
the law enforcement agency filing the report. 

3. All law enforcement agencies which the complainant requests the re
port to be sent to, if the request is reasonable in light of the information 
contained in the report. 

3 



-,~ 

4. Any law enforcement agency requesting a copy of ,he missing person 

report. 

Requiring Data Entry into the National Computer 
., ., h t not all law-enforcement agencies regularly relay d~-

Nationwide surve~s mdlcate t. a. h'ldren to the appropriate state agency or enter It 
scriptive inf~rmatl0n. about;lsSI~? c ~ t l' (NCIC) computer operated by the FBI. 
into the Nattona~ Crtme In ~~~o~n ut:~ i: critical to ensure an effective nationwide 
Such data entr~ mto th~ N . p. h'ld and to compare missing children data 
distribution of mformatton on a llllssmg c I 
with the records of the unideI12t1f~~d) de~~. esota (1984 H.F. 1428) have mandated 

Both Texas (1983, H.B. an.. mn h d rom tl with the FBI 
that approp~iate inforllla~ion ~bot m~~;~t~;r~~~!:s~t::~q~ires fhIt law-enforce
National Cr.lme I~formatl~.n . e:;~n~estigati;n, immediately enter descriptive inf?~
men.t agencle.s, ,a e\~l~~:~~~~o the NCIC computer and also requires prom~t notlft
:~;~~nt~~~i~I~~:n ~he child is located. Following is an excerpt from the Mmnesota 

legislation: 

Sec. 3. [299C.53} . db I' d t b missing a 
S bd' " 1 Upon receiving a report of a chll e leve 0 e , u IVlslon . .. . t' t'lon to deter-nc shall conduct a prehnunary mves Iga 

la~v enfhorcthemetnhteacghe'lldY'IS missing If the child is determined to be missing, 
mme weer '.. d d . f . f mation 
the agency shall immediately enter identlfymg an escrlp Ive m for t 
about the child through the cns into the NCIC computer. Law en r~fm~n 

ncies havin direct access to the cns and the NCIC computer s la. en er 
:~~ retrieve th~ data directly and shall cooperate in the entry an~.ret~eval of 
data on behalf of law enforcement agencies which do not have Irec access 

to ~~~ys~e~%mediateIY after a missing child is located, the la~ enforce-
u .. hich located or returned the missing child shall notify the law 

:~~~~:~~~ \:gency having jurisdiction over the investigation, and that 
agency shall cancel the entry from the NCIC computer. 

The Texas legislation also require.s t~lat ever! law-~~~rc~·Ty~~gt ~~~~~:~~~~:e~~ 
the FBI any information that would assist m locatmg an I en I 

Kentucky Legislation 
Following are sections of the Kentucky legislation referred to in the text. 

(H.B. 486) . ' . I d 
ACT relating to sexually abused, missing and explOIted chddren, mc u -

~: i~l~O::c~:~s~;~:eh~~~:~CTii~lsO~eN;~O~YFs ~rtRa~t~i;~ii~~~I~~fc~;;.u;~b 
SECTION 1. A NEW SE . 

TO READ AS FOLLOWS: . 
(1) As used in Section 1 through 9 of thiS Act: 
( ) "Child" means a person under eighteen (18) years of age;., I h 
(~) "Child sexual abuse and exploitation" means h~r~l to a child s hie fa ~ 

. nsible or not for the chtld s health or we are, 

~rh~C~!f;~~~ ~~~u~:lr~t~~~ ~~srf~~KteRnSe~:~r~~~~on~~~~~~t~n~;b~;;g,a~~~~~;~~ 
which mcludes VIO a Ions 0 ' 

531 310 531 320 and 531.370; , . d 
(~) "Local'task force" ~eans an organ:zation which meets the criteria e-

scribed in Section 9 of thiS Act; I 't f 
(d) "State board" means the state chil~ sexual abuse and exp 01 a IOn 

prevention board created in Section 3 of thiS Act; 
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(e) "Prevention program" means a system of direct provision of child sex
ual abuse and exploitation prevention services to a child, parent, or guard
ian, but shall not include research programs related to prevention of child 
sexual abuse and exploitation; and 

(f) "Trust fund" means the child victims' trust fund established in the 
office of the state treasurer. 

SECTION 2. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

(1) The state child sexual abuse and exploitation prevention board is cre
ated as an autonomous agency within the office of the attorney general. 

(2) The state board may appoint an executive director of the state board 
to exercise the powers and carry out the duties of the state board. 

SECTION 3. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

(1) The state board shall be composed of the following members: 
(a) The secretary of the human resources cabinet, the secretary of finance 

and administration cabinet. the superintendent of public instruction, the 
commissioner of the state police, and the attorney general, or designees au
thorized to speak on their behalf; and 

(b) Ten (10) public members appointed by the governor. It is recom
mended that, as a group, the public members shall demonstrate knowledge 
in the area of child sexual abuse and exploitation prevention; shall be repre
sentative of the demographic composition of this state; and, to the extent 
practicable, shall be representative of all the following categories: parents, 
school administrators, law enforcement. the religious community, the legal 
community. the medical community. professional providers of child sexual 
abuse and exploitation prevention services. and volunteers in child sexual 
abuse and exploitation prevention services 

(2) The term of each public member shall be three (3) years, except that 
of the public members first appointed, three (3) shall serve for three (3) 
years, three (3) for two (2) years, and four (4) for one (1) year. A public 
member shall not serve more than two (2) consecutive terms whether partial 
or full. A vacancy shall be filled for the balance of the unexpired term in the 
same manner as the original appointment. 

(3) The attorney general shall serve as chairman or designate a chairper
son of the state board in which case the chairperson shall serve in that posi
tion at the pleasure of the attorney general. The state board may elect other 
officers and committees as it considers appropriate. 

(4) There shall be no per diem compensation; however. the schedule for 
reimbursement of expenses for the public members of the state board shall 
be the same as for state (:mployes. The reimbursement. executive director 
and staff salaries. and all actual and necessary operating expenses of the 
state board shall be paid from the trust fund, pursuant to an authorization 
as provided in Section 8 of this Act. 

SECTION 4. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

(1) The business which the state performs shall be conducted at a public 
meeting of the state board held in compliance with the open meetings act. 

(2) A writing prepared, owned, used, in the possession of, or retained by 
the state board of the performance in an official function shall be made 
available to the public in compliance with the open records act. 

SECTION 5. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

(1) The state board shall do all of the following: 
(a) Meet not less than twice annually at the call of the chairperson; 
(b) One (1) year after the original appointment of the state board, and 

biennially thereafter, develop a state plan for the distribution of funds from 
the trust fund. In developing the piau. the state board shall review already 
existing prevention programs. The plan shall assure that an equal opportu
nity exists for establishment of prevention programs and receipt of trust 
fund money among all geographic areas in this state, The plan shall be 
transmitted to ,he clerk of the house of representatives, to the clerk of the 
senate, and to the governor; 
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(c) Provide for the coordination and exchange of information on the es
tablishment and maintenance of prevention programs; 

(d) Develop and publicize criteria for the receipt of trust fund money by 
eligible local task forces and eligible prevention programs; 

(e) Review, approve, and monitor the expenditure of trust fund money by 
local task forces and prevention programs; 

(f) Provide statewide educational and public informational seminars for 
the purpose of developing appropriate public awareness regarding the pre
vention of child sexual abuse and exploitation; encourage professional per
sons and groups to recognize and deal with prevention of child sexual abuse 
and exploitation; encourage and coordinate the development of local-task 
forces; make information about the prevention of child sexual abuse and 
exploitation available to the public and organizations and agencies which 
deal with problems of child sexual abuse and exploitation; and encourage 
the development of community prevention programs; and 

(g) Establish a procedure for an annual, internal evaluation of the func
tions, responsibilities, and performance of the state board. In a year in 
which the biennial state plan is prepared, the evaluation shall be coordi
nated with the preparation of the state plan. 

(2) The state board may enter into contracts with public or private agen
cies to fulfill the requirements of this section. The state board shall utilize 
existing state resources and staff of participating departments whenever 
practicable. 

SECTION 6. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

The state board may recommend to the governor and the general assembly 
changes in state programs, statutes, policies, budgets, and standards which 
will reduce the problem of child sexual abuse and exploitation, improve co
ordination among state agencies that provide prevention services and im
prove the condition of children and parents or guardians who are in need of 
prevention program services. 

SECTION 7. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

The state board may accept federal funds granted by the Congress or exec
utive order for the purposes of this Act as well as gifts and donations from 
individuals, private organizations, or foundations. All funds received in the 
manner described in this section shall be transmitted to the state treasurer 
for deposit in the trust fund, and shall be made available for expenditure as 
appropriated by the general assembly. . 

SECTION 8. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

(1) The state board may authorize the disbursement of available money 
from the trust fund, upon legislative appropriations, for exclusively the fol
lowing purposes, which are listed in the order of preference for expenditure: 

(a) To fund a private nonprofit or public organization in the development 
or operation of a prevention program if at least all of the following conditions 
are met: 

1. The appropriate local task force has reviewed and approved the pro
gram. This subparagraph does not apply if a local task force does not exist 
for the geographic area to be served by the program; 

2. The organization demonstrates an ability to match through money fifty 
percent (50%) of the amount of any trust fund money received; 

3. The organization demonstrates a willingness and ability to provide pro
gram models and consultation to organizations and communities regarding 
program development and maintenance; and 

4. Other conditions that the state board may deem appropriate. 
(b) To fund local task forces; and 
(c) To fund the state board created in Section 2 of this Act for the actual 

and necessary operating expenses that the board incurs in performing its 
duties. 

(2) Authorizations for disbursement of trust fund money under subsec
tion (l)(c) of this section shall be kept at a minimum in furtherance of the 
primary purpose of the trust fund which is to disburse money under subsec-
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tions (1)(a) and (b) of this section to encourage the direct provision of ser
vices to prevent child abuse and exploitation. 

SECTION 9. A NEW SECTION OF KRS CHAPTER 15 IS CREATED 
TO READ AS FOLLOWS: 

In making grants to a local task force, the state board shall consider the 
degree to which the local task force meets the following criteria: 

(1) Has as its primary purpose the development and facilitation of a col
laborative community prevention program in a specific geographical area. 
The prevention program shall utilize trained volunteers and existing com
munity resources wherever practicable; 

(2) Is compri~ed of local law enforcement and social services representa
tives and does not exclude any organization or person that the state board 
deems necessary; 

(3) Demonstrates a willingness and ability to provide prevention program 
models and consultation to organizations and communities regarding pre
vention program development and maintenance; 

(4) Demonstrates an ability to match through money fifty percent (50%) 
of the amount of any trust fund money received. The amount and types of in
kind services are subject to the approval of the state board; and 

(5) Other criteria that the state board deems appropriate. 

SECTION 11. A NEW SECTION OF KRS CHAPTER 17 IS CREATED 
TO READ AS FOLLOWS: 

(1) The justice cabinet shall establish within the cabinet a "Kentucky 
Missing Child Information Center," which shall serve as a central repository 
of and clearinghouse for information about Kentucky children believed to be 
missing and children from other states believed to be missing in Kentucky. 

(2) The cabinet shall provide the missing child information center with 
computer equipment and a computer program which shall list and be capa
bl~ ~f immediately retrieving the name and complete description of any 
mlssmg Kentucky child referred to in subsection (1) of this section. 

(3) The cabinet shall design the computer program so as to accept and 
generate complete information on a missing child, which information shall 
be retrievable by the child's name and date of birth, social security number 
fin~erprint classification, any number of physical descriptions, includin~ 
hair and eye color and body marks, and km. \vn associates and locations. 

~4) .Only la~ enf(}rceme~t agencies. shall be authorized to order missing 
child informatIOn entered Into or retrieved from the missing child informa
tion center computer, except that a parent or guardian may order from the 
state police information on his or her child to be entered or retrieved when 
another law enforcement agency has refused to enter or retrieve such missing 
child information. 

(5) The cabinet, through the Kentucky missing child information center, 
shall regularly issue flyers containing physical and situational descriptions of 
missing children when requested by a law enforcement agency or when de
termined by the cabinet. 

(6) For purposes of this Act, child shall mean any person under eighteen 
(18) years of age or any person certified or known to be mentally incompetent 
or disabled. 

(7) A complete written report shall be issued annually by the cabinet, 
w~ich report shall include statistical information on the numbers of missing 
children entered on the computer and located and recommendations for 
more accurate and timely reports and better usage of the computer. 

(8) The cabinet may issue regulations in conformance with this section 
which provide for the orderly receipt of missing child information and re
quests for retrieval of missing child information. 

(9) The Kentucky state police and each city, county, and urban county 
police department and each sheriff's office shall fingerprint children without 
charge on forms provided by the cabinet. The completed fingerprint forms 
sh~1I be delivered to the .child's parent ~r guardian and no copy of the finger
print form shall be retamed by the pohce department or sheriff's office. 
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SECTION 12. A NEW SECTION OF KRS CHAPTER 17 IS CREATED 
TO READ AS FOLLOWS: 

(1) Upon notification by a parent or guardian that a child is missing, the 
law enforcement agency receiving notification shal! im:nediat.ely complet~ a 
missing person's report in a form prescribed by the Justice cab met and.whlc~ 
shall include such information as the cabinet deems necessary for the IdentI
fication of the missing child, including the child's physical description, last 
known location and known associates. 

(2) Within twenty-four (24) hours after completion of the missing per
son's report form, the law enforc~m~mt ag~nc~ shall tr~nsmit the report for 
inclusion within the Kentucky mlssmg child mformatlOn center computer 
and shall cause the report to be entered into the national crime information 
center computer. 

(3) Within twenty-tour (24) hours thereafter, the law enforcement agency 
shall investigate the report, shall inform all appropriate law enforce~ent of
ficers of the existence of the missing child report, and shall commumcate the 
report to every other law enforcement agency having jurisdiction in the area. 

(4) Within twenty-four (24) hours after a missing child is located and re
turned to his parent, guardian or to the state, if a w~r~ of th~ state, the I~w 
enforcement agency which found or returned the mlss~ng chll? sh~1l notify 
both the missing child information center and the national crime mforma
tion center of that fact. 
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2. Sexual Abuse and Exploitation 

The National Center for Missing and Exploited Children is chartered to address the 
problem of children who are criminally or sexually exploited, which includes child 
molestation, child prostitution, and child pornography. State legislation can be effec
tively used to improve many Jaws regarding the treatment of criminally or sexually 
exploited children. The state legislation referred to in this section has proved highly 
successful ill addressing the problems of exploited children. (See also "Child Pornog
raphy and Child Prostitution," pages 4S-47.) 

Reporting and Investigating Cases of Child Sexual Exploitation 

Who Must Report? In order to ensure that all cases of child abuse or exploitation are 
indeed reported, some states include a broad category of citizens who are required to 
report. 

The State of Delaware (§16-903) has mandated that reports are required from 
physicians, persons in the healing arts, school employees, social workers, psycholo
gists, medical examiners, and any other perSall. 

The State of Kentucky (§199.33S) requires reports from many of the same pro
fessions as the Delaware statute and adds child care personnel as well. Virginia (§63.1-
248.3) specifies social workers, nurses, probation officers, mental health profession
als, and law-enforcement officers as well. Both the Delaware and Kentucky Jaws are 
significant because they include the words 01' any other perSall to include all citizens in 
general. It is not appropriate, however, to penalize citizens in the same way that pro
fessionals are penalized for failure to report. 

North Carolina (§7A-S43) requires "any person or institution that has cause to 
suspect that any juvenile is abused or neglected" to report such cases. South Dakota 
(§26-10-11) specifically requires abuse reports by hospital and school personnel and 
notification of the officials in charge. An excerpt from the South Dakota statute 
follows: 

26-10-11. Child abuse reports by hospital personnel-Failure as misde
meanor-Written policy required as to reporting. When the attendance of 
any person under §26-1Q-10 with respect to a child is pursuant to the perfor
mance of services as a member of a staff of a hospital or similar institution, 
such person shall. in addition to the report required by §26-10-10, forthwith 
notify the person in charge of the institution or his designated delegate, who 
shall report or cause reports to be made in accordance with the provisions of 
§26-10-12. Any such person in charge or delegate who knowingly and inten
tionally fails to make a report required of him is guilty of a Class 1 misde
meanor. Each hospital or similar institution shall have a written policy on 
reporting of child abuse and neglect. 

26-10-11.1. Child abuse reports by school personnel-Failure as misde
meanor-Written policy required as to reporting. When the presence of any 
person under §26-10-1O is pursuant to the performance of services as a 
teacher. school nurse, school counselor, school official or administrator, 
such person shall, in addition to the report required by §26-10-10, notify the 
school principal or school superintendent or his designate who shall report 
or cause reports to be made in accordance with the provisions of §26-10-12. 
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Any such school principal or superintendent or th.eir deleg.ate: wh~ know
ingly and intentionally fails to make a report required o! him IS glllltr o~ a 
Class 1 misdemeanor. Each school district shall have a written school district 
policy on reporting of child abuse and neglect. 

What Kinds of Abuse Must Be Reported? It is critical th~t state leg!s~a.tion requ~re 
that cases of sexual assault and exploitatlon be included m the deflnttton ?f child 
abuse. The State of Delaware (§16-903) defines child abuse and neglect to mclude 
physical injury or mental and emotional injury resulting from abuse. ?eg~ect. sex~al 
abuse. 01' exploitation. This definition of child abuse includes explottatlOll-:-whlch 
would encompass sexual exploitation. as in child pornography. Therefor~. m Dela
ware. child pornography would constit~t: child abuse even though the chIld was not 
physically harmed or even touched. LOUIsIana (1984. H.B. 1206) recentl.y en.a~ted Icg
islation that includes sexual exploitation in the definitio? of abu~c. It IS critical that 
sexual abuse and exploitation be subject to abuse reportmg requIrements. 

To Whom Are the Reports Made? Many communities have ~ad difficu!ties in ha~
dling cases of child sexual assault because not all the appropriate agencies are nott
fied. The District of Columbia (§6-2102) pro"ide~ that, UpO~l r~ceipt of a report, the 
social services division immediately inform the pohce. Followmg IS an exccrpt from the 
District of Columbia statute: 

§ 6-2102. Handling of reports-By Division.. . . . . . 
(a) Upon the receipt of an oral report, the DIVISion shalllm?le~tately tn

form the police of the contents of the report. if it alleges a child IS or may 
have been an abused child. 

Some states, such as New Mexico (§32-1-15),.require that the rcport be made to 
the proper social services agency or to the local dIstrict attorney. The State of Ken
tucky (§199.335) mandates that the person making the report also make an orall'cpol't 
to a law-enforcement agency. . 

The State of Florida (1984, Com. Sub., H.B. 988) has taken imp.ortant ~ctton to 
ensure that reports of child abuse or neglect by school employees be tmm:dlatcly. re
ported to the school board itself. In addition, Florida requires that.th: SocIal Servl,ces 
Department make a full written report to the local prosecutor wlth\l1 three days of 
receiving the oral report. 

Sharing Information Among Agencies Law-enforcement and social serv!ce agen~ies 
are often unable or are not required to share informatio1l about ~ases of chll~ cxpIO\~a
tion. Kentucky (§199.335) has solved this problem by mandatt.ng that ~oclal ~ervlcc 
agencies report cases of child abuse to other medical, psychological, ,social. S~rvIC~, ~l' 
law-enforcement agencies. Florida (1984, Com. Sub., H.B. 988.) ~eqUlres aJ~lIIt Crtl;lI
nal investigation conducted by both law-enforcement authorities. and social scrvlce 
agencies in cases involving sexual assault, abuse, or death of a child. 

Temporary Protection for the Child Simply beca~se ~ case 0\ ch.i1d abuse or cx~loita
tion has been reported does not mean that the chlk: IS not s~11I 111 grave danger. ~he 
State of Alabama (§26-14-6) addressed this problem by ensurmg temporal?' protectlOlI 
for the child. In Alabama, in a case of child abuse, a law-enforce~lel~t of~lcer, state or 
county employee hospital official, or physician may keep the child m hiS or her cus
tody without the ~onsent of the par~nt or guardia!l: The State of Kentucky (§ 199.335) 
allows similar procedures for hospitals and phYSICians. '.. 

Kentucky's legislation also allows for a search warrallt to be Issued If there IS 
cause to suspect child abuse or neglect. If the child is indeed in danger, he or she may 
be removed by a police officer. Following is an excerpt from the Kentucky statute: 

(4) A search warrant shall be issued upon a showing of probable cause 
that a child is being abused or neglected. If, pursuant to a search under a 
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warrant a child is discovered and appears to be in imminent danger, the 
child may be removed by the local law enforcement officel'. In the event a 
child who is in a hospital or under the immediate care of a physician appears 
to be in such certain danger of injury or death if he is returned to the persons 
having custody of him, the physician or hospital administrator may hold a 
child in the physician's office or the hospital without court order provided 
that an attempt is made to obtain such court order at the eat'liest practicable 
time not to exceed seventy-two (72) hours. Any appropriate law enforcement 
officer may take a child into protective custody and may hold that child in 
protective custody without the consent of the parent or other person respon
sible for such child, if the officer has reasonable cause to believe that there 
exists an imminent danger to the child's life or health. 

Protecting Individuals or Institutions That Report Many cases of child abuse may go 
unreported because people al'e afraid that they will be penalized in SOme way. There
fore, a number of states have instituted immll'lity and protective measures for those 
who report. The following examples of state legislation provide critical support and 
protection measures for those who report child abuse, neglect, and exploitation. 

The states of Mississippi (§43-21-3S5) and South Dakota (§26-10-14) protect 
those who report "in good faith." The State of Kentucky (§199.335) protects those 
who report based upon a "reasonable cause." Further, Mississippi law (§43-21-355) 
provides for immunity from liability, civil or criminal, for individuals who are acting 
"in good faith." That means that a civil or criminal suit cannot be brought against 
those who report. Criminal liability can mean a possible jail sentence or fine, 

The State of Vermollt (T.33§683) provides for the confidentiality of the name of 
the person making the report 01' any person mentioned in the report. The State of 
Colorado (§19-10-110) ensures that the person repOliing "in good faith" is immune 
from civil or criminal liability 01' termination of employment that otherwise might 
result. Following is an excerpt from the Colorado statute: 

19-10-110. Immunity from liability-persons reporting. Any person par
ticipating in good faith in the making of a report or in a judicial proceeding 
held pursuant to this title, the taking of photographs or X rays. or the plac
ing in temporary protective custody of a child pursuant to this article 01' oth
erwise performing his duties or acting pursuant to this article shall be im
mune from any liability, civil or criminal, or termination of employment that 
otherwise might result by reason of such reporting. For the purpose of any 
proceedings, civil or criminal, the good faith of any person reporting child 
abuse, any person taking photographs or X rays, and any person who has 
legal authority to place a child in protective custody shall be presumed. 

Kentucky (§199.335) provides for immunity from liability for photographs, 
x-rays and other appropriate medical procedures taken without the consent of the 
parent as part of an investigation. Finally, Rhode Island (1984, H. 7519) recently pro
vided that those who report child abuse be advised about the agency efforts that may 
have taken place becausc of the report. 

Penalties for Failure to Report Many states impose criminal sanctions or fines upon 
those professionals who do not report cases of child abuse, neglect, or exploitation. 
For example, the Statc of Michigan (§722.633) provides that a person required to 
report an instance of child abuse is civilly liable for the damages caused by the failure. 
Of course, this kind of penalty should apply only to professionals required to report. 

But in states requiring regular citizens to report such cases, it is not fair to make 
the penalties as high for the ordinary citizen as they are for the trained pl'Ofessional. A 
civil fine is as serious as the penalty should be for a citizen. And. certain protections, 
such as immunity from liability. should also apply to the average individual who l'e
ports child abuse, neglect, and exploitation. 
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Child Protection Teams 

Child abuse, neglect, and exploitation are highly complica~ed cases involving m~ny 
different interests-the child's physical, mental, and emotIonal health, the famIly, 
and the legal concerns. Therefore, a few states have mandated the use of child protec
tion teams to handle such reports. The child prot~ction team c?ncept en~u~es.that, ~t 
the community level a seasoned group of professIOnals from dIfferent dlsclpltnes wIll 
handle the cases. The team concept, however, can only benefit child victims if exploi
tation is included in the state's definition of child abuse. 

Tennessee (§37-1-407) has mandated a multi-disciplinary advisory team that is 
composed of representatives from the following: 

1. Department of Human Services 

2. Physicians 

3. Psychologists or psychiatrists 

4. Social workers 

S. Local juvenile court 

6. Locallaw-enforccment agency 

Following is an excerpt from the Tennessee statute: 

37-1-407. Child abuse review teams.-(a) The department shall make 
available to each community a multi-disciplinary advisory team to be known 
as the child abuse review team. 

(b) The team shall be composed of at least the following persons: a repre
sentative of the department of human services who shall serve as team coor
dinator, a physician, a psychologist or psychiatrist. and a social worker. A 
representative of the local juvenile court may participate if desired by the 
juvenile judge, and a representative of the local law-enforcement agency may 
participate if requested by the district attorney general. ... The depa~tment 
shall choose its representative and all other persons on the team WIth the 
exception of the representatives of the locallaw-~nforc~ment age.ncy and t.he 
local juvenile court who shall be chosen by the chIef officer of theIr respectIve 
operating units. 

Indiana (§31-6-11-14) has added a requirement that local law-enforcement 
agencies participate as well as persons from local schools, nurses, attorneys, and those 
trained in mental health and mental retardation. Indiana's child protection team is 
required to be supplied with copies of reports of child abuse and neglect. This ensures 
that all reports are received and reviewed by the entire team. 

The Florida (Chapter 84-226) team concept includes a variety of responsibilities, 
which are listed in the statute below: 
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Section 9. Section 415.5055, Florida Statutes, is created to read: 
415.5055 Child protection teams: services; eligible cases.-The depart

ment shall develop. maintain. and coordinate the services of one or more 
multidisciplinary child protection teams in each of the department's service 
districts. Such teams may be composed of representatives of appropriate 
health, mental health, social service, legal service. and law enforcement 
agencies. 

(1) The department shall utilize and convene the teams to supplement the 
single intake and protective services activities of the children. youth. and 
families program of the department. Nothing in this section shall be con
strued to remove or reduce the duty and responsibility of any person to re
port all suspected or actual cases of child abuse or neglect or sexual abuse of 
a child pursuant to s. 415.504. The role of the teams shall be to support 
activities of the program and to provide services to abused and neglected 
children upon referral as deemed by the teams to be necessary and appropri
ate for such children. The specialized diagnostic assessment. evaluation, co-

I 
J 

ordination, consultation, and other supportive services that the teams shall 
be capable of providing include, but are not limited to, the following: 

(a) Medical diagnosis and evaluation services, including provision or in
terpretation of X-rays and laboratory tests, and related services, as needed, 
and documentation of findings relative thereto. 

(b) Telephone consultation services in emergencies and in other situa
tions. 

(c) Medical evaluation related to abuse or neglect. as defined by depart
ment policy or rule. 

(d) Such psychological and psychiatric diagnosis and evaluation services 
for the child, parent or parents, gual'dian or guardians. or other care givers, 
or any other individual involved in a child abuse or neglect case, as a child 
protection team may determine to be needed. 

(e) Short-term psychological treatment. It is the intent of the Legislature 
that short-term psychological treatment be limited to no more than 6 
months' duration after treatment is initiated, except that the appropriate 
district administrator may authorize such treatment for individual children 
beyond this limitation if he deems it appropriate. 

(f) Expert medical, psychological, and related professional testimony in 
court cases. 

(g) Case staffings to develop, implement, and monitor treatment plans 
for a child whose case has been referred to a child protection team. A child 
protection team may provide consultation on any other child Who has not 
been referred to a team, but who is alleged or is shown to be abused, which 
consultation shall be provided at the request of a representative of the chil
dren, youth, and families program or at the request of any other professional 
involved with a child, his parent or parents, guardian or guardians, or other 
care givers. In all such child protectinn team case staffings, consultations, or 
staff activities involving a child, a children. youth, and families program 
representative shall attend and participate. 

(h) Case service coordination and assistance, including the location of 
services available from other public and private agencies in the community. 

(i) Such training services for program and other department employees as 
is deemed appropriate to enable them to develop and maintain their profes
sional skills and abilities in handling child abuse and neglect cases. 

(j) Educational and commuJlity awareness campaigns on child abuse and 
neglect in a effort to enable citizens more successfully to prevent. identify. 
and treat child abuse and neglect in the community. 

(2) Child abuse and neglect cases that are appropriate referrals by the 
children, youth, and families program to child protection teams for support 
services as set forth in subsection (1) include. but are not limited to, cases 
involving: 

(a) Bruises, bums, 01' fractures in a child under the age of 3 years and in a 
non ambulatory child of any age. 

(b) Unexplained or implausibly explained bruises, burns, fractures, or 
other injuries in a child of any age. 

(c) Sexual abuse of a child in which vaginal or anal penetration is alleged, 
or in which other unlawful sexual conduct has been determined to have oc
curred. 

(d) Venereal disease, or any other sexually transmitted disease, ill a pre-
pubescent child. 

(e) Reported malnutrition of a child and failure of a child to thrive. 
(f) Reported medical, physical, or emotional neglect of a child. 
(g) Any family in which one or more children have been pronounced dead 

on arrival at a hospital or other health care facility. or have been injured and 
later died, as a result of suspected abuse or neglect. where arty sibling or 
other child remains in the home. 

(h) Symptoms of serious emotional problems ill a child where emotional 
or other abuse or neglect is suspected. 

In all instances where a child protection team is providing certain services 
to abused or neglected children, other offices and units of the department 
shall avoid duplicating the provision of those services. 
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Payment for Physical Exams 

Unfortunately, in many states, the victim of a sexual assault must, in addition to suf
fering from the effects of the crime, pay for the required medical examination. Some 
states have protected the victim by mandating that such exams be paid for out of social 
services, law enforcement, or other community funds. FolJowing is a Montana statute 
(§46-1S-411) that requires the local law-enforcement agency to pay fot' the required 
exam. 

46-15-411. Payment for medical evidence. (1) The local law enforcement 
agency within whose jurisdiction an alleged incident of sexual intercourse 
without consent occurs shall pay for the medical examination of a victim of 
alleged sexual intercourse without consent when the examination is directed 
by such agency and when evidence obtained by the examination is used for 
the investigation or prosecution of an offense. 

(2) This section does not require a law enforcement agency to pay any 
costs of treatment for injuries resulting from the alleged offense. 

Also, the State of Minnesota (§609.3S) has mandated that the cost of the exami
nation of the victim of a sexual assault wdlnot be charged to the victim. 

Emergency Protection for the Child 

Because of the unique nature of child sexual assault and exploitation, special mea
sures are often necessary to provide immediate protection for the child. The State of 
Colorado (§19-10-116) has allowed its juvenile courts to issue restraitu'llg orders to 
prevent sexual offenses. This emergency protection includes preventing anyone from 
threatening, molesting. or injuring a child. It also can exclude someone from the fam
ily home or prevent someone from contacting the child elsewhere. An excerpt from the 
Colorado statute follows: 

19-10-116. Restraining orders and emergency protection orders. 
(1) (a) The juvenile court and the district court ~hall have authority to 

issue restraining orders to prevent an unlawful sexual offense ... when re
quested by the local law enforcement agency, county department. or a re
sponsible persoll who asserts, in a verified petition supported by affidavit. 
that there are reasonable grounds to believe that a child is in danger in the 
reasonably foreseeable future of being the victim of an unlawful sexual of
fense. based upon an allegation of a recent actual unlawful sexual offense or 
threat of the same. 

The Colorado law also provides that the person who disobeys the restraining ()rder can 
be held in contempt of c()urt. 

Limiting the Number of Interviews 

The demands of the social services and criminal justice system often mean that a child 
victim of a sexual assault may be interviewed about the assault as many as a dozen 
times-by a social services investigator. the police, the local prosecutor's office, thera
pists, and many others. This would be a great strain on any adult, let alone a child 
already under extreme stress. 

The State of Florida (1984. S.B. 890) recently considered a bill that would re
quire the chief judge of each local circuit to provide for reasonable limits 011 tlte lIum

ber of interviews a child victim would have to undergo. An excerpt from the Florida 
legislation is reproduced below: 
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Section 1. Child abuse and sexual abuse victims under age 12; limits on 
interviews.-The chief judge of each judicial circuit, after consultation with 

the ~tat.e ~tto:ne~ for the judi~ial circuit and the sheriff of each county within 
the Judicial CirCUit, shall prOVide by rule for reasonable limits on the number 
of interviews a victim of n violation of s. 794.011, s. 827.03. or s. 827.04, 
Florida Statut~s, who is under 12 years of age must submit to for lawen
forcement.ot: discovery purposes. The rule shall, to the extent possible, pro
tect the victim from the psychological damage of repeated interrogation 
while preserving the rights of the pUblic, the victim, and the person charged 
with the violation. 

________ ~ ........................ .a ........ ~ ..... < ............ ~ ............ ~m ....................... ~ .......... .m"..m ........ " .... bb .... --.... ~*------------------'---------------
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3. Criminal Code Provisions 

The provisions of sta~e criminal codes dealing with child abuse, sexual offenses, and 
kidnapping directly affect the issue of missing and exploited children. State criminal 
codes determine what acts are considered crimes and how these crimes are punished. 
In addition, criminal code provisions determine who is released early from prison (pa
roled) and under what circumstances. State legislation can be used to strengthen state 
criminal codes to protect missing and exploited children. 

Time Limits (Statute of Limitations) 

A recurring difficulty in prosecuting cases of child victimization is the fact that many 
cases go unreported for years. Because the children are often very young, confused, 
and feel responsible for the act, they are afraid to report or may not even know that 
what happened is indeed a crime. This is especially true in incest cases, but it also 
occurs in cases involving molestation by those other than family members. As a result, 
many cases of child victimization cannot be prosecuted simply because the child did 
not report it until years later and the statute of limitatl'olls had expired. 

Many states, therefore, are elct6nding their statute of limitations for crimes in
volving children. These extensions ensure that crimes against children can be prose
cuted even several years after the offense has occurred. The State of Minnesota (Chap
ter 496) recently lengthened its statute of limitations from three years to seven years for 
any criminal or sexual conduct involving a minor. Utah (1984, H.B. 209) extended this 
time limitation to eight years. Florida (Chapter 84-86) took a different approach and 
mandated that if the victim is under the age of 16, the time limitation does not begin 
until the victim has reached the age of 16 or until the violation is reported, whichever is 
earlier. Actually, the statute of limitations in these cases should be at least 1~~ years. 

"Consent" and Past Sexual Experiences of the Child Victim 

Two obstacles sometimes encountered in prosecuting child victimization cases are 1) a 
requirement to prove that the child did not consent to the act, and 2) an inquiry into 
the child's prior sexual experiences. The State of Florida (Chapter 84-86) now re
quires that neither the victim's lack of chastity nor the victim's consent is a defense for 
certain sexual offense .. committed against children. Utah (1984, H.B. 209) provides 
that a seizure, confinement, detention, or transportation is considered against the will 
of any victim under 14, if it is without the consent of the parent or guardian. Of 
course, this provision was not intended to apply to cases of parental kidnapping. 

Mandatory Prison Sentences for Sexual Offenders 

Some states have enacted legislation that provides for mandatory prison sentences for 
those convicted of certain specified sexual crimes against children (California Penal 
Code §1203.066j Kentucky, 1984, Chapter 382j Utah, 1984, H.B. 209). While these 
statutes do address the critical problem of the serious or repeat offender who does not 
have to serve any time in jail or prison, they do raise two issues that will need to be 
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addressed. Both issues concern the unique nature of cases of incest or intrafamily 
sexual abuse. If the child who is a victim of these particular intrafamily crimes learns 
that his or her father or stepfather faces an automatic prison sentence, it often makes 
the child reluctant to report the crime or to continue to tell the truth throughout the 
investigation and court procedures. In addition, family members and f~iends may put 
significant pressure upon the child to recant a truthful account of the CtIme so that the 
defendant does not have to serve any period of imprisonment. 

What this means is that any state law that includes mandatory imprisonment 
should also include provisions that allow the judge, at his or her discretion, to impose a 
probated (no incarceration) or suspended sentence if there are specific findings, which 
follow: 

1. The defendant is a natural parent, stepparent, adoptive parent, relative, 
other legal guardian, or a member of the victim's household who has lived in 
the household. 

2. It is in the victim's best interest that the defendant not be incarcerated. 

3. There is no continuing threat of physical harm to the child if the defendant is 
not incarcerated. 

4. The defendant has been accepted for mental health treatment in a recognized 
center that deals with therapy for the kind of offense committed. 

These provisions are an attempt to deal with the conflicting interests of the re
quired incarceration of a child molester and the needs of the child who is a victim of 
intrafamily sexual abuse. Also, the judge is still free to impose a mandatory jail sen
tence if it is in the best interest of the child. 

Registering Sexual Offenders 

In order to know the whereabouts of those convicted of sex offenses, the State of Ohio 
(§29S0.02) and the State of Utah (1984, H.B. 209) have mandated that sex offenders 
register with local or state officials in that state. The Utah provisions are c~mprehen
sive and also require that notice be given to the victim before the offender IS released 
from prison. Both provisions are significant. 

Paroling Sexual Offenders 

Because many sexual offenders repeat their crimes against children, some states have 
legislated specific provisions to guarantee more protection for children. Legislation in 
Utah (1984, RB. 209) is an excellent answer to the problem of repeat offenders. The 
Utah legislation includes the following: 

1. A requirement that the prosecutor inform the parole board of the circum
stances surrounding a conviction or plea of guilty, plea bargaining, and other 
background information. 

2. Provisions for notifying the local prosecutor and the victim concerning a pa
role hearing on an individual convicted of certain specified offenses against 
children. 

3. An examination before parole by a disinterested third party to determine 
whether or not the individual is a continuing danger to children. 

4. Requirement for three years of outpatient treatment for paroled individuals 
convicted of certain crimes against children. 

The above recently enacted state laws regarding parole are innovative steps to 
protect children that all states should consider. 
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4. The Child in the Courtroom 

The child victim or witness faces a particularly difficult time in the courtoom. Various 
criminal justice system procedures subject the child to repeated interrogation and a 
traumatic ordeal that some experts refer to as a second victimization. Some proce
dures and laws make it difficult or impossible for the child victim to have his or her 
story heard in the courtroom by a judge or jury. In addition, the formal procedures in 
the criminal courtroom force the child to relive the episode of exploitation or abuse in 
a public setting. State legislation addressing these difficult issues is described in this 
chapter. 

Courtroom Procedures Protecting the Child Victim or Witnegs 

Some states have adopted certain courtroom procedures that make it less traumatic 
for the child victiill or witness to testify, such as allowing the child to testify, permitting 
leading questions, allowing additional evidence, llsing videotapes and closed-circuit 
television to record testimony, and removing corroboration rules. 

Allowing the Child to Testify Many state laws require that the child pass a specific 
set of threshold inquiries before he or she is allowed to testify. The child may have to 
show an understanding of the difference between a true statement and an untrue state
ment and an appreciation of the nature of the oath to tell the truth. Also included are 
requirements that the child have an ability to sufficiently recall and relate the details 
of the incident of abuse or exploitation. Some scholars of law have characterized this 
kind of prejudice against a child's testimony as "archaic." It is important to note, 
however, that fewer than half the states in the United States have these provisions, and 
the Federal Rules of Evidence, applicable in federal cOlllirooms, presume that every 
person is competent to be a witness. 

If the child is allowed to testify, it is still up to the trier of fact (the judge or the 
jury) to determine if the child's ability to recall and relate the incidents and his or her 
understanding of the oath to tell the truth is sufficient to make the testimony convinc
ing. This is a guarantee that the child's testimony will be appropriately evaluated in 
the trial. 

The State of Utah (1984, H.B. 209) recently attempted to address the problem of 
prejudice against the child's testimony by enacting the following provisions: 

Notwithstanding any other provision of law or rule of evidence, a child 
victim of sexual abuse, undel' the age of ten, shall be considered a competent 
witness and shall be allowed to testify without prior qualification in any judi
cial proceeding. The trier of fact shall be permitted to determine the weight 
and credibility to be given to the testimony. 

The age of ten is included in the Utah statute because of particul.ar provisions of 
that state's laws. Actually, any child victim of sexual assault should be accorded this 
protection. 

Permitting Leading Questions In most courtroom situations, leading questions 
(those simply requiring a yes or no answer) are prohibited. A child, however, obviOUSly 
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has difficulty in articulating complete and detailed sen~ences. !he!-,efore, se.veral 
states, including California (1984, S.B. 1899) aIJow that, m certam kmds of Cl'lmes, 
"the court may in the interests of justice permit a leading question to be asked of a 
child under ten years of age." 

Allowing Additional Evidence Traditionally, the criminal justi.ce sy~tem exclude~ as 
evidence any statements made outside the courtroom. To make 1t eaS1er for the chtld, 
however, Colorado (§18-3-411, §19-1-107) recently enacted ?rovisio~s ~hat would al
low as evidence any out-of-court statements made by a chtld descl'lbmg ~ny ~ct of 
sexual contact, intrusion, or penetration. Most states that .have ena~ted th1S kmd of 
legislation have also included 'pr~~isions such as those reqUIred by ~l?nesota (C~ap
ter 588) which ensure the rehab1hty of out-of-court statements. Th1S 1S a determma
tion made by the judge in the case. Such a specific evaluation of the reliability of the 
statement is critical. 

Similar legislation has been enacted in Indiana (1984, H. 1205) and Utah (1984, 
H.B. 209). The Utah legislation contains the foIJowing provisions: 

(1.) Notwithstanding any other provision of law or rule of evidence, a 
child victim's out of court statement regarding sexual abuse of the child is 
admissible into evidence although it does not qualify under an existing hear
say exception so long as; (1) the child testifies; or (2) in the event that the 
child does not testify, there is other corroborative evidence of the abuse. Be
fore admitting such a statement into evidence, the judge shall determine 
whether the general purposes of the evidence are such that the interest of 
justice will best be served by admission of the statement into evidence. In 
addition, the court shall consider the age and maturity of the child, the 
nature and duration of the abuse, the relationship of the child to the of
fender, the reliability of the assertion, and the reliability of the child witness 
in deciding whether to admit such a statement. 

Some states have required that out-of-court statements by children will be ad
missible if the judge finds, among other conclusions, that "the emotional or psycho
logical well-being of the child would be impaired" by testifying. Maine (§1205) ~as 
such a law. CAUTION: These innovative attempts to address the needs of the chtld 
victim are being tested by the courts. 

Videotaping the Child's Testimony Some state legislatures have attempted to lessen 
the child victim's ordeal of testifying in the courtroom about a sexual assault. The 
State of New Mexico (§30-9-17) mandated that videotapillg may be used to record the 
child's testimony: 
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A. In any proseclltion for criminal sexual penetration or criminal sexual 
contact of a minor, upon motion of the district attorney and after notice to 
the opposing counsel, the district court may, for a good cause shown, order 
the taking of a videotaped deposition of any alleged victim under the age of 
sixteen years. The videotaped deposition shall be taken before the judge in 
chambers in the presence of the district attorney, the defendant and his at
torneys. Examination and cross-examination of the alleged victim shall pro
ceed at the taking of the videotaped deposition in the same manner as per
mitted in a trial under the provisions of Rule 611 of the New Mexico Rules of 
Evidence. Any videotaped deposition taken under the provisions of this act 
(this section) shall be viewed and heard at the trial and entered into the re
cord in lieu of the direct testimony of the alleged victim. 

B. For the purposes of this section, "videotaped deposition" means the 
visual recording on a magnetic tape, together with the associated sound, of a 
witness testifying under oath in the course of a judicial proceeding, upon oral 
examination and where an opportunity is given for cross-examination in the 
presence of the defendant and intended to be played back upon the trial of 
the action in court. 

C. The supreme court may adopt rules of procedure and evidence to gov
ern and implement the provisions of this act. 
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D. The cost of such videotaping shall be paid for by the state. 
. E. Videotapes which are a part of the court record are subject to a protec

tive order of the court for the purpose of protecting the privacy of the victim. 

For examples of similar legislation, see the statutes enacted in Arkansas (§43-
2036), Colorado (§18-3-411), Iowa (§232.96), Kentucky (Chapter 382), Ohio (1984, 
H.B. 555), Florida (1984, S.B. 140), and Wisconsin (Act 197). CAUTION: These pro
cedures are currently being tested in the state courts. Their constitutionality has not 
yet been determined. Videotaping may not provide a compt'ehensive answer to the 
plight of the child victim. 

Closed-Circuit Television Another alternative considerd by some state legislatures is 
the use of closed-circuit television to record the child's testimony. The following ex
cerpt from Texas law (§38.071) is an example: 

Section 3. The court may, on the motion of the attorney for any party, 
order that the testimony of the child be taken in a room other than the court
room and be televised by the cJosed circuit equipment in the courtroom to be 
viewed by the court and the finder of fact in the proceeding. Only the attor
neys for the defendant and for the state, persons necessary to operate the 
equipment, and any person whose presence would contribute to the welfare 
and well-being of the child may be present in the room with the child during 
his testimony. Only the attorneys may question the child. The persons opel'
ating the equipment shall be confined to an adjacent room or behind a 
screen or mirror that permits them to see and hear the child during his testi
mony, but does not permit the defendant to observe and hear the testimony 
of the child in person, but shall ensure that the child cannot hear or see the 
defendant. 

Note: The Sixth Amendment to the United States Constitution guarantees that 
the accused person shall enjoy the right to be confronted with the witnesses against 
him. The use of videotaping or closed-circuit television wiII be a subject of state court 
decisions in the months ahead. The validity of a provision that prevents the child from 
hearing or seeing the defendant has not yet been ruled upon by the courts. 

Removing Corroboration Rules Several states have requirements that make it ex
tremely difficult for the child victim or witness to testify. These are called corrobora
tion rules. which require that 1) the child cannot simply testify as to the sexual assault 
without other evidence to substantiate the child's story, or 2) if the child is allowed to 
testify, as SOOn as that testimony is questioned, attacked, or impeached, then it is 
required that additional evidence be introduced to substantiate the child's story. Obvi
ously. these kinds of procedures interfere with the child's ability to seek justice in the 
courtroom. If these corroboration rules exist by statute or court decision, state legisla
tors should carefully consider removing or eliminating them. 

Anatomically COl'rcct Dolls 

The child victim of a sexual assault usually finds it very difficult to tell the story in 
adult language. Therefore, some states have tried to make this procedure easier for the 
child. Pennsylvania (1984, S.B. 13(1) recently passed a provision that allows for the 
use of anatomical(v correct dolls to assist a child victim in testifying in the courtroom. 
An excerpt from the Pennsylvania statute follows: 

§ 5986. Use of anatomically correct dolls. 
In any criminal proceeding charging unlawful sexual contact or penetra

tion with or on a child, the court shall permit the use of anatomically correct 
dolls or mannequins to assist an alleged victim in testifying on direct and 
cross-examination. 
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Prompt Disposition 

Because the trial process is extremely stressful for a child, the State of Pennsylvania 
(1984, S.B. 1361) recently passed legislation that would require the court and the 
prosecuting attorney to ensure a prompt disposition of a ca~e of a child vict~m. This 
also assists the young child who may not remember the detatls of the offense Itself for 
an extended period of time. An excerpt from the Pennsylvania statute follows: 

§ 5983. Duty to expedite proceedings. 
In all criminal cases and juvenile proceedings involving a child victim or 

witness, the court and the district attorney shall take appropriate action to 
ensure a speedy trial in ord<;!r to minimize the length of time the child must 
endure the stress of involvement in the proceedings. In ruling on any motion 
or other request for a delay or continuance of proceedings, the court shall 
consider and give weight to any adverse impact the delay or continuance may 
have on the well-being of a child victim or witness. 

The Rights of Child Victim~ or \-Yitnesses 

At least two states have adopt~:d a spec:fic listing of victims' rights-in particular, 
child victims. This "bill of right~" assures tn.3.t children will be given certain assistance 
during the course of a cdminal proceeding. An excellent example of this kind of legis
lation is the Wisconsin Biii or Rights for Children (§9S0.0SS), which is reproduced 
below: 
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950.055 Child victims and witnesses; rights and services 
(1) Legislative intent. The legislature finds that it is necessary to provide 

child victims and witnesses with additional consideration and different treat
ment than that usually afforded to adults. The legislature intends, in this 
section, to provide these children with additional rights and protections dur
ing their involvement with the criminal justice system. The legislature urges 
the news media to use restraint in revealing the identity of child victims or 
witnesses, especially in sensitive cases. 

(2) Additional services. In addition to all rights afforded to victims and 
witnesses under s. 950.04 and services provided under s. 950.05, counties are 
encouraged to provide the following additional services on behalf of children 
who are involved in criminal proceedings as victims 01' witnesses: 

(a) Explanations, in language understood by the child, of all legal pro
ceedings in which the child wiII be involved. 

(b) Advice to the judge, when appropriate and as a friend of the court, 
'egarding the child's ability to understand proceedings and questions. The 
services may include providing assistance in determinations concerning the 
taking of videotaped depositions under s. 967.04 (7) and the duty to expedite 
proceedings under s. 971.105. 

(c) Advice to the district attorney concerning the ability of a child witness 
to cooperate with the prosecution and the potential effects of the proceedings 
on the child. 

(d) Information about and referrals to appropriate social services pro
grams to assist the child and the child's family in coping with the emotional 
impact of the crime and the subsequent proceedings in which the child is 
involved. 

(3) Program responsibility. In each county, the county board is responsi
ble for the enforcement of rights and the provision of services under this 
section. A county may seek reimbursement for services provided under this 
section as part of its program plan submitted to the department under s. 
950.06. To the extent possible, counties shall utilize volunteers and existing 
public resources for the provision of these services. 
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5. Protecting the Privacy of the 
Clilld Victim 

The child victim often faces the additional ordeal of the release and publication of highly 
personal information, including his 01' her name and the nature of the acts committed. 
Public release of the victim's name, address, picture, and the details of the assault vio
lates the child's privacy. It is not only embarrassing and traumatic f(lr the child and the 
family, but it can result in severe psychological and emotional harm. 

The issue of the victim's privacy is not a simple one, however. Freedom of the press 
is guaranteed by the First Amendment and is applied to the states through the Four
teenth Amendment. In order to protect the child victim from undergoing the stl'ess and 
stigma associated with publicity, it is critical that states enact legislation to protect the 
privacy of the child. 

Protecting the Child's Identity 

Traditionally, all fifty states have protected the identity of children acclIsed of crimes for 
the reason that pUblicity interferes with the child's rehabilitation. Publicizing the names 
of juvenile defendants may hinder their adjustment in society and acceptance by the 
public. Protecting the child's identity also guards against embarrassment to the child's 
family. Unfortunately, though, while the privacy of juvenile offenders is protected in our 
court system, the privacy of child victims is not. 

Several states have enacted legislation to attempt to protect the privacy of the sex
ual assault victim. The State of Minnesota (Chapter S73) has recently enacted legislation 
that keeps the name of the victim confidential in the court records and reports related to 
complaints Ot· indictments of sexual abusers of children. The State of Connecticut (§S4-
46) exempts from public access official records containing the name and address of the 
victim of a sexual assault. In addition, the Connecticut statute provides for the use of a 
fictitious name for the child or no name at all in the indictment. Further, the defendant 
cannot learn the victim's name if it has been omitted from the documents. 

Oregon's statute (§ 192.S00) prevents disclosure of biographical information con
cerning both the complaining party and the victim. Nevada (§48.071) provides that the 
district attorney may exclude the victim's address and telephone number in any prosecu
tion for sexual assault. 

Criminal Penalties for Disclosing InfOl'mation In the past, Florida (§794.03), South 
Carolina (§16-3-730), and Georgia (§26-990l) ruled it a misdemeanor for the news me
dia or private person to publish the name of a sexual assault victim. Following is an 
excerpt from the Florida statute: 

794.03 Unlawful to publish or broadcast information identifying sexual of
fense victim.- No person shall print, publish, or broadcast, or cause or allow 
to be printed, published, or broadcast, in any instrument of mass communica
tion the name, address, or other identifying fact or information of the victim of 
any sexual offense within this chaptel~ An offense under this section shall con
stitute a misdemeanor of the second degree. 

23 

_----*If=-- ..... , 

I 



I 

In 1975, in Cox Broadcasting Corp. v. Cohn 420 U.S. 469 (1975), the Supreme 
Court of the United States ruled that statF.~~ could prohibit, by criminal sanction, the 
disclosure of victims' names before they become part of the public record in a hearing or 
trial. After the name is part of the public record, however, the penalty cannot apply. 
Thus, the child's identity would be protected only before the record was made public. 

In the Cox v. Cohn decision, however, the Supreme Court did authorize states to 
further protect sexual assault victims by keeping the victim's identity from becoming 
part of the public record in the first place. The Court stated the following: 

The First and Fourteenth Amendments wiII not 'allow exposing the press to 
liability for truthfully publishing information released to the public in official 
court records. If there are privacy interests to be protected in judicial proceed
ings, the States must respond by means which avoid public documentation or 
other exposure of private information. 

Model State Legislation for Protecting the Privacy of Child Victims of 
Sexual Assault 

Because of the severe emotional and psychological trauma associated with sexual as
saults, child victims need even stronger privacy protections. Because we could find no 
comprehensive protection for the child sexual assault victim, however, we have included 
an example of provisions that can be enacted by state legislatures. The following exam
ple was proposed by attorney Jacqueline Parker for an article appearing in the AlballJl 
Law Review, 1983 (Vol. 47). 

a) In order to protect the child from possible trauma resulting from public
ity, the name of the child victim and identifying biographical information shall 
not appear on the indictment or any other public record. Instead, a Jane Doe 
or John Doe designation shall appear in all public records. Sealed non-public 
records containing the child's name and necessary biographical information 
shall be kept in order to insure that no defendant is indicted twice. 

b) In order to protect the child from stigma and trauma, no person shall 
disseminate via the print or broadcast media, the name, address, or other 
identifying information concerning the victim of any sexual offense. With the 
trial judge's approval, the victim's guardian, parent, or attorney may consent 
to release some or all of the identifying biographical information, unless the 
parent or guardian is involved in the alleged offense. This section does not 
apply to truthful information disclosed in court documents open to public in
spection. 

c) Upon the request of the victim of a sexual offense, a judge may order that 
the name of the victim, and the details of the offense obtained by government 
agencies, be under protective order unless there is a demonstration of a need 
for disclosure. If the defendant demonstrates a need for disclosure in order to 
prepare his defense, dissemination of the identity of the child, or other bio
graphical information, by the defendant or his agents, other than for the pur
pose of preparing his defense, will constitute contempt. 

Note: If this model is used, the judge must consider the best interests of the child 
before releasing identifying information, even if the victim's guardian, parent or attor
ney consents. An alternative solution providing the same protection would be a two-part 
state legislative approach consisting of the following: 
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1. The prohibitions against disclosure identified in the Florida statute (page 23). 

2. A state law providing that the court records concerning the identity of a child in 
a criminal or juvenile proceeding wherein the child is the victim of specified 
crimes wiII not be public. (This is the same kind of protection now accorded in 
all states to children who are accused of committing a crime.) 
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6. Education and Prevention 

Educating children, families, and professionals about abduction, sexual exploitation, 
and child abuse is the best way to reduce crime against children. The schools are a 
good place to begin. The National Center for Missing and Exploited Children in late 
1985 will pl'Ovide information on effective training and education programs for the 
schools. 

State legislation may be used to mandate that education and prevention pro
grams for children be available throughout the state. In addition, state legislation may 
be used to set up community programs to educate professionals about child abuse and 
exploitation. It is important to note that these programs should be directed toward 
sexual abuse, exploitation, and abduction as well as child abuse. 

State Programs 

California (1984, A.B. 2443) recently passed a comprehensive education and training 
proposal to establish two state education centers and local prevention programs to 
address the issues of child abuse, sexual assault and, in general, the vulnerability of 
children. In enacting this important law, the legislature issued findings that included 
the following assessments of the school's unique ability to be the appropriate setting 
for the prevention program: 

1. Child abuse and neglect is a severe and increasing problem in California. 

2. School districts and preschools are able to provide an environment for train
ing of children, parents, and all school district staff. 

3. Primary prevention programs in the school districts are an effective and cost
efficient method of reducing the incidence of child abuse and neglect and for 
promoting a healthy family environment. 

4. To ensure comprehensive and effective primary prevention education to all of 
California's public school children, it is the intent of the legislature to provide 
adequate funding for training for children four times in their school career, 
including once in preschool, elementary school, junior high school, and sen
ior high school. 

The legislature was careful to define the goal of the new initiative as one that 
included preventing physical abuse, sexual assault, neglect, and reducing the general 
vulnerability of children. 

California established two distinct kinds of programs. The first is a primary pre
vention program that provides workshops for parents. teachers, and children. These 
workshops are designed to counteract common stereotypes about victims and offend
ers, provide parents and school staff personnel the proper training on child safety, how 
to detect abuse victims, what to do in a crisis, and how to report the information to the 
proper agencies. 

In addition, the legislature had the foresight to provide for a period of counseling 
and reporting for the children after each children's workshop. 

The second program provides for two Prevention Training Centel's, which will 
act as state clearinghouses to provide information on prevention curriculums and 
technical assistance to local programs. 
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Kentucky (1984. H.B. 486) has established a child victims' trust fund tha.t al!o.ws 
residents of that state to make a tax refund donation election of two dollars for tnd1V1~
uals or four dollars fol' joint returns. One of the primary purposes of the trust fund IS 
to help organizations in developing or operating prevention programs. 

Regional or Community Progtams 

Illinois (1984, S.B. 1655), as part of its comprehen.sive missi~g chi~drenlegislation. 
included education and prevention programs to be dIrected by Its regIonal I-SEARCH 
units. These programs will do the following: 

1. Establish and conduct programs to educate parents. children, and communi
ties in ways to prevent the abduction of children. 

2. Conduct training programs and distribute materials providing guidelines ~or 
children when dealing with strangers, casual acquaintances. or non-custodIal 
parents, in order to avoid abduction or kidnapping situations. 

The State of Utah (1984. H.B. 58) has specifically provided for community
based education and prevention efforts that include programs to ~revent sexual moles
tation and exploitation. This is an important step because these ktnds of programs are 
often most effective at the community level. The Utah legislation provides that the 
duties of the Director of the Division of Family Services include the following: 

(1) Contract with public or private nonprofit organizations, agencies, 
schools, or with qualified individuals to establish community-based educa
tional and service programs designed to reduce the occurrence or recurrence 
of child abuse and neglect. 

For more information on school-based programs. see "Schools," pages 27-29. 
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7. Schools 

Schools provide a unique setting fm' child protection efforts. The school is an appro
priate envit'onment in which children can be calmly taught about child abuse. exploi
tation, and abduction. Lists of missing children may be circulated and compared with 
lists of enrolled students to identify victims of abduction or kidnapping. The school is 
an excellent center for the distribution of critical information and descriptive data on 
abducted children. Finally, the school should be made aware of the arrest of any 
school employees who have been charged with sexual offenses. 

Protection and Other Programs in the Schools 

One of the best ways to prevent the victimization of children is to set up in schools 
effective training procedur;~s for child safety. These self-protection programs can be 
designed fot' the child from kindergarten (1,1 the way through high school. 

State legislatOl's should consider a mandate that education and prevention PrO
gl'ams become a regular part of the school curriculum. Otherwise. there are no guar
antees that all children will learn how to protect themselves. The State of California 
(1984. A.B. 2443) has designed a two-part prevention progl'am that is described in 
"Education and Prevention," pages 25-26. The State of California (1984, S. Con. 
Rcs. 83) has also proposed legislation that would require yearly education programs 
and establish pl'Ocedul'cs for new students who cannot provide previous school records 
when enrolling. Following is an excerpt from the California legislation: 

(a) Any information regarding missing children submitted to the Super
intendent of Public Instruction by their parents shall be distributed to the 
schools by the superintendent on a monthly "asis. 

(b) Each school shall post the information distributed pursuant to subdi
vision (a), and other flyers and Information concerning missing t.:hildren pro
vided by parents, law enforcement agencies, or volunteer grours, in an area 
accessible to both faculty and students, and shall update the posted informa
tion regularly. 

(c) Crisis infMmation, including, but not limited to, phone numbers for 
local counseling, shelters, and runaway hotiincs, shall be openly posted at 
schools, 

(d) Schools shall work with parent groups :tno law enrol'cement personnel 
to implement n voluntary child fingerprinting pl'ogram to provide participat
ing parents with n set of their child's fingerprints. 

rej Schools shllll pI'clI'ic/e elt leClst Ollt' 111111/1111 pres('lItatiollfocl/sillg 01/ ('011-

sequelle('s 1(,lIdillg to. 11111/ 1'I'('\'('lIIio/l qt: Clbductio/l Cll/(/ I'//III/Wllys to pl/pils 
ill killd"I'glll't('1I amI gl'ades I to J 2. inell/sh'('. 

(/J Th(' SI/J!('/'illt('/lc/('t/t q/ PIIMh' Illstructio/l shlill t/£'\'"Iop pro(,t't/Ul'''S to 
be followed by st'!wo! pel'sc)Il/wl ;1/ cllses II'h"I'e 1/1'11' Stllt/£'lItS lire III/lib/e to 
pl'(H'ic/e cOlllpl('te .,·e/1001 rl!col'ds 11'11('1/ ('I/I'ollil/g .lilr ,·lasses. The procedures 
shall include, but not be limited to, notification of agencies or groups in
volved with the recovery of missing children. All schoof personnel responsi
ble for registering students shall receive infol'matioll regnrding these proce
dures. [italics ours) 
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Some states have mandated by law or regulation that any new student should have 
appropriate records from parents or previous schools. Many states require such evi
dence as birth certificates or other permanent records. In practice, however, these 
rules are not strictly followed, and many children are registered in school without 
proper documentation. State legislation can be used to step up enforcement of these 

laws. 

Lists of Missing Children 
Many missing children end up el11'olled under their proper names in schools far from 
where they may have been kidnapped. A comparison of lists is an effective way to 
determine the location of missing children. Florida and Kentucky have enacted legis
lation that would require that lists of missing children at the state clearinghouse be 
circulated to all school districts and individual schools within the state. These lists of 
missing children would be compared with the rolls of students currently in school. 
Florida (1983, Com. Sub., H.B. 452) and Kentucky (1984, H.B. 486) require that lists 
of missing children be compared with lists of children currently in school. Following is 
an excerpt from the Florida statute: 

Section 1. Department of Education to compile list of missing Florida 
school children; forms; notification.-The Department of Education shall 
provide, by rule. for a program to identify and locate missing Florida school 
children who are enrolled in Florida public school districts in kindergarten 
through grade 12. Pursuant to such program. the department shall: 

(1) Collect each month a list of missing Florida school children as pro· 
vided by the Florida Crime Information Center. A missing Florida school 
child shall be defined for the purposes of this section as a child 18 years or 
younger whose whereabouts are unknown. The list shall be designed to in· 
c1ude such information as the department deems necessary for the identifi· 
cation of the missing school child. 

(2) Compile from the h~fol'mation collected pursuant to subsection (1) a 
list of missing Florida school children, to be distributed monthly to all public 
school districts admitting children to kindergarten through grade 12. The 
list shall include the names of all such missing children, together with such 
other information as the department deems necessary. The school districts 
shaH distribute this information to the public schools in the district by what· 
ever manner each district deems appropriate. 

Section 2. Duty of public school districts.-Every public school district in 
this state shall notify the Department of Education at its earlier,t known con
tact with any child whose name appears on the department's list of missing 
Florida school children. 

The State of New Jersey (1984, A.B. 2024) provides that, in addition to compari
son of lists, the withdrawal of children from school be noted in particular. A reproduc
tion of the New Jersey legislation follows: 
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2. A board of education shall furnish to the Missing Persons Unit of the 
Division of State Police within the Department of Law and Public Safety and 
to the Department of Education the name of, and other pertinent inforlllu, 
tion about. any child enrolled in a school administered by that board if ei· 

ther: 
a. The child's parent or guardian withdraws the child from school and the 

school does not receive an official request for the child's records from an· 
other school within 15 school days if the withdrawal occurs during the school 
term or within 60 calendar days if the withdrawal occurs at the end of the 

school term; 01' 
b. The child does not attend school for 5 consecutive school days and 

school officials are unable to locate or otherwise account for the student. 

< 

,1------'-

Report of Arl'est of School Employee 

The State of Utah (1984, H.B. 209) has recently enacted Ie . I t' h . 
sh~\~ or chie~ of police to notify the school district, the dep!::~e~t~i ;~~~;~~~~~; r: 1 ~e superInltendent of s~hools if a public school teacher is arrested for offense~ 

vo vmg sexua conduct. In addition if the !lchool emplo i I 

t
S'lhoenriaffbor tptohlice chief shall notify the ~uperintel1dent of sch~~~S ~~o~l~~~i~ga~~~~~'n;~e 

ou e arrest. -
di t .~nt!ate.lrS, t~e National Center for Missing and Exploited Children will be 

ca~i~ln ~nl~~;~c~r~~:I~~~nr~~~:~~~;~~f:i~~n~r~1~~%Sr~~t~~~~h:~~n~~g;eand edu-

~:~~~naJ Ce~ter :o~ Missing. and Exploited Children. For additional info~~~tr~~ 
2S_26.e uca Ion an preventIOn programs, see "Education and Prevention," pages 
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8. Licensing and Criminal History 
Information 

Unfortunately, many child sexual assault victims are molested by those in a position of 
trust and authority over them. And, it is a sad fact that many dedicated and sincere 
professionals who are deeply concerned about the welfare of children are working in 
organizations and institutions with those who would seek to harm or exploit children. 
The vast majority of those who work with children, however, are dedicated people who 
would neve,. st:t!k to harm a child in any way. 

It is important to note that criminal history checks will I/Ot be a complete or 
thorough solution to the problem of child exploitation in specific institutions and child 
activities. It is one important step that many states have undertaken to pr'otect chil-
dren from criminal and sexual exploitation. 

Criminal History Information 

One step that many states have undertaken to protect children from criminal and 
sexual exploitation is a check on an individual's criminal record. While some states 
have focused their attention on partieular professions, such as SdlOOI employees or day 
care personnel, it is more appropriate to consider all individuals who work with or 
volunteer to assist children in a variety of occupations and activities. The scope of the 
problem goes far beyond one or two institutions and activities. 

A criminal history check is a two-part process: 

1. A check through the state law-enforcement system to determine if there have 
been any particular kinds of offenses committed by that individual in the 

state. 
2. A check through the federal law-enforcement information system to deter

mine if other states have records of the criminal hi.-;tory of the individual. A 
record check through both systems will cost betwet:n $20 and $25. 

Some of the state statutes providing for a criminal history authorize access by 
prospective employers; other statutes allow access to the information by authorizing or 
licensing an agency of the state government. Also, some states authorize a check by 
the individual's name and Social Security number, while others use fingerprints as 

well. 

Federal Law Requiring Bacltground Information and Criminal Histories In 1984 a 
federal law was passed that requires that any state wishing to receive certain specific 
funds under Title XX of the Social Security Act to enact, by September 1985, 

the following: 

A state law or regulation to provide for employment history, background 
checks, and nationwide criminal record checks for all "existing and prospec
tive operators, staff, 01' employees of child care facilities (including any facility 
or program having primary custody of children for 20 hours or more per 
week), juvenile detention, correction, or treatment facilities." (P.L. 98-473) 
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State Laws Requiring a Criminal History Inquiry Checking criminal histories is not 
an unusual procedure in some states. For example, one state allows such checks for a 
total of over 65 occupations or professional licenses, including licenses for acupunc
ture, automobile dealerships, barber shops, bingo operators, funeral directors, engi
neers, nurses, plumbers, public accountants, school bus drivers, and many others. 
Another source for background information is the state child abuse and neglect regis
try, which identifies abusers. Care must be taken to exclude those individuals who 
were referred to the registry but who were never proved to be abusers. 

Criminal History Information on Those Supervising Children At least three states 
have enacted legislation to allow an employer to request information about convictions 
of sex crimes for any perSOll who would have supervisory or disciplinary power over a 
minor. Kentucky (1984, H.B. 486) recently enacted such a law, an excerpt of which is 
reproduced below: 

SECTION 10. 
(1) Not\vithstanding any other provisions of law. an employer may request 

from justice cabinet records of all available convictions involving any sex 
crimes of a person Who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor. 
The cabinet shall furnish the information to the requesting employer and 
shall also send a copy of the information to the applicant. 

(2) Any request for records under subsection (1) of this section shall be on 
a form approved by the cabinet, and the cabinet may charge a fee to be paid 
by the employer for the actual cost of processing the request. 

(3) The cabinet shall adopt regulations to implement thc provisions of 
this section. 

(4) As used in this section "employer" means any organization specified 
by the attorney general which employs or uses the services of volunteers or 
paid employes in positions in which the volunteer or employe has supervisory 
or disciplinary power over a child or children. 

(5) As used in this section "sex crimes" means a conviction for a violation 
or attempted violation of KRS 510.040 to 510.150, 529.020 to 529.050, 
529.070,539.020,530.020,531.310,531.320,531.340, to 531.370, and the 
criminal offense of unlawful transaction with a minor. Conviction for a viola
tion or attempted violation of an offense committed outside the Common
wealth of Kentucky is a sex crime if such offense would have been a crime in 
Kentucky under one (1) of the above sections if committcd in Kentucky. 

Alaska (§ 12.62.035) and California (Penal Code, §11105.2) have enacted legis
lation similar to Kentucky's. An excerpt from the California statute follows: 

§11l05.2. Record of conviction involving sex crime; availability to em
ployer for applicant for position with supervisory or disciplinary power over 
minor. 

(a) Not\vithstanding any othcr provisions of law. an employer may request 
from the Department of Justice records of all convictions involving any sex 
crimes of a pcrson who applies for employment or volunteers for a position in 
which he or she would have supervisory or disciplinary power over a minor. 
The department shall furnish the information to the requesting employer 
and shall also send a copy of the information to the applicant. 

New York law (§ 378-a) also provides an authorized agency access to records in 
the Criminal Justice Division to determine the qualifications of pel'sons who will care 
for and supervise children. An excerpt from the New York statute follows: 
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§378-a. Access to conviction records by authorized agencics. 
Subject to rules and regulations of the division of criminal justice services, 

an authorized agency shall have access to conviction records maintained by 
state law enforcement agencies pertaining to persons who havc applied for 
aM are under active consideration for employment by such authorized 

< 

agcncy in positions where such persons will be engaged directl" in the care 
and supervision of children, ' 

~rlminal History I~f~rmation ~n ,Foster a~d .Adoptive Parents Connecticut Jegisla
t!on (§ 54-142K~ prOVides for crl?I1I1al CO~VIC~tOll checks on prospective foster or adop
tIve parents. ThiS s,tatute, a portion of which IS reproduced below. also provides for the 
Department of Children and Youth Services to obtain criminal conviction records for 
those working with children: 

(f) Notwit!lst,andi,ng ?ny other provisions of law to the contrary. upon re
que~t to a crlmlllal JustIce agency by the department of children and vouth 
scrvlce~ o~' by ,any, other youth service agency approved by the department 
such crlml,nal JustIce agcncy shall provide information to the dcpartment or 
youth serVIce, agency conccrnin~ ~he c,riminal conviction record of an appli
cant for ~ paId or vo.luntary pOSItIOn. IIlcluding one established by contract. 
whosc prl~lal'Y duty IS the care 01' tr~atmcnt of children. including applicants 
f?r ?doptlon or foster parents, All IIlformation. including any criminal con
vIction record. procured by the department of children and youth services or 
a?y other youth service agency shall be confidential and shall not be further 
d.ls,c1osed by ~uch agen~ies or their representatives. Any violation of the pro
vl~lOns of thIS subsectIOn relative to the confidentiality of information re
c~lVed by ~he department of children and youth services or other youth ser
vIce agencIes shall be punishable by a fine of not more than one thousand 
dollars. 

Cr~mlna1lIlstory Infor~latlo~ o? Sch~ol Employ~e~ Three states have enacted legis
latIon that would require cl'lmmal history mqutrtes for anyone connected with the 
school system., California (Education Code, 45123) has mandated that no person who 
has been conVicted of a sex offense may be employed by a school district. Following is 
an excel'pt from the California statute: 

45123. Employment after conviction of sex offense or narcotics offense. 
.No person shall be employed or retained in employment by a school dis

trIct who has been convicted of any sex offense. 

.. Flo~ida (1984: H.B. 969) has also recently mandated that applicants for teacher 
~ertlfICatIO~ be subject to both state and federal criminal history checks to determine 
If the applIcant had been convicted of a misdemeanor, felony, or other criminal 
charge. 

. The .St~te of N,evada (391.020) requires that an applicant for teacher certifica-
tion submit f1l1gerprmts and w1'itten permission authorizing a criminal history check: 

391.020 Certificates granted by superintendent of public instruction' 
fingerprinting of applicants, ' 

1. All certificates for teachers and other educational person nel are 
granted by the ,s~perintendent of public instruction. He may issue certifi
cat~s to all qualIfIed persons under the regulations of thc state board of edu
catlOll. 

2. Every appli~an.t for a, certificate ~hall submit with his application a 
co~plete set of IllS fll1gerprlllt~ and wl'ltten permission authorizing the su
per,lIltende,l1t to forward such fl~gerprints to the Federal Bureau of Investi
gation for Its report. The superllltendent may issue a provisional certificate 
p~nding ~e~eipt of such report if he determines that the applicant is other
wIse quahflcd, 

, 3. Upon receil?t of the report referred to in subsection 2 and a determina
tlol~ by the superllltendent that the applicant is qualified. a certificate must 
be Issued to the applicant. 

, 
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Licensing Child Care Institutions 

Several states have enacted legislation requiring criminal record inf?rmation on those 
connected specifically with child care institl/dolls. New Hat~lpshlre \§ 170-E:4) !'~
quires investigations of all those dealing with chil~ren at partIcular chIld care facllt
ties. An excerpt from the New Hampshire statute IS reproduced below: 

170-E:4 Applications. 
I. Any person who intends to receive children. or arranges for care or 

placement of one or more children unrelated to t1~~ ~perator •. shall apply f~r 
a license to operate one or more of the types of facIlitIes for chIld care. Appli
cation for a license to operate a child care facility shall be made to the de
partment in the manner and on forms prescribed by rule by the commis
sioner under RSA S41-A. In cooperation with the operator. there shall be an 
examination of the facility. an investigation of the program and person re-
sponsible for the care of children. . 

II. Upon receipt of any application. the department shall III ever,Y ~ase 
examine the child abuse records of the division of welfare and the crlllunal 
conviction records of the state police to determine whether the applicant is of 
proper character. If the applicant is found to have any rec~r~ in either the 
child abuse or the state police files. the department ~hall I.ndlcate that the 
record exists in its files on the applicant. If the applIcant IS found to have 
been convicted of child abuse. he shall not be issued a license. 

Colorado (§26-6-104) has enacted legislati~n for screenin.g the admi~l!strator, 
the applicant, an employee, or applicant for a h:ense .of a chIld c~re facIlIty. The 
Colorado legislation, which follows, includes the sttpulatlon that no Itce~se to oper~te 
a family care home or child care center will be issued to anyone convicted of chIld 
abuse or an unlawful sexual offense: 
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26-6-104. Licenses, out-of·state notices, and consent. 
No license or certificate to operate a family care home or child c~re center 

shall be issued by the department. a county department. or a chIld place
iiient agency licensed under the provisio~s of this art:~I~ if: 

(a) The person applying for such a lIcense or certIfIcate has been con· 
victed of an unlawful sexual offense. as defined in section 18-3-411 (I). 
c. R.S. 1973, according to the records of the Colorado bureau of investiga-
tion; or d . 

(b) The person applying for a I!cense or c~rtifi~ate h?s not consulte WIth 
the Colorado bureau of investigatIon. as defmed III sectIon 13-21-115 (l) (c), 
C. R.S. 1973. to determine whether any employee of the family care I~ome or 
child care center has. according to the bureuu'" records. been convIcted of 
an unlawful sexual offense. as defined in section 18·3-41 I (I). C.R.S. 1973. 

, 

9. Tranling for Youth System, 
Social Services, and 
Criminal Justice Professionals 

While many states specifically mandate training and instructional courses for social 
services professionals or criminal justice system inVestigators. few states mandate suf
ficknt training and education in the critical area of child victimization and sexual 
assault. Professionals who regularly address cases of child victimization need to be 
prepared for the unique demands that this responsibility places upon them. The basic 
understanding of the child abuse, child sexual assault, and incest victim is critical to 
the successful processing of these cases through the social services and criminal justice 
systems. Sophisticated and effective techniques for understanding the particular 
needs of the child victim. interviewing the child victim or witness. and investigating 
these difficult cases is critically needed. Investigators need to understand the use of the 
National Crime Information Center and Federal Parent Locator systems. State re
quirements should be examined to enSUl'e that this type of training is specifically in
cluded in educational and training programs for these professionals and that a suffi
cient number of hours are devoted to these types of cases. 

The State of New Jersey addressed one part of this need for education and train
ing in its recently created Commission \ n Missing Pet·sons. New Jersey (1983, Chapter' 
467) directed its training specifically to cases of missing persons and unidentified 
bodies. The New Jersey Commission on Missing Persons will do the following: 

e. Provide specialized training to law enforcement officers and medical 
examiners ill this State, in conjunction with the Police Training Commis
sion. which would enable them to more efficiently handle the tracing of miss
ing persons and unidentified bodies on the local level. 

It is essential that each state consider mandating pre-service and ill-service traini1lg 
for law enforcement and social services professionals. In addition, each state should 
require an additional one-week in-service training program for those investigators who 
deal specifically with cases of child \'ictimization. 

Each state may also want to consider legislative provisions that include in-set'vice 
educational programs fOt· prosecutors and judges. The State of Colorado (1984, Chap
ter 157) recently set up a teachet' education and training pl'Ogram about laws concern
ing child abuse and exploitation and how to report such cases. Following is an excerpt 
from the Colorado statute: 

22-32·109. Board of education- specific duties. (1) (z) To provide for a 
periodic in-service program fm' all district teachers which shall provide infor
mation about thc "Child Protection Act of 1975," article 10 of title 19. 
C.RS., instruction designed to assist teachers in recognizing child abuse or 
neglect. and instruction designed to provide teachers with information on 
how to report suspected incidents of child abuse or neglect and how to assist 
the child victim and his family. 
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10. 'freatment and Rehabilitation 
of the Child Victim 

It is a harsh reality that the person convicted of child victimization or child molesta
tion is often not required to pay for the treatment and rehabilitation of the child. And, 
unfortunately, most of the social services and state and local programs do not auto
matically provide these services to the child victim. As a result, many children who are 
the victims of sexual assault, incest, child molestation, and other crimes are never 
effectively treated, counseled, or rehabilitated to give them the opportunity for a nor
mal childhood. 

Some states do provide that the person convicted of the assault pay for treatment 
and rehabilitation of the victim. For example, Colorado (§18-3-414) allows the judge 
to require the defendant to pay for rehabilitation and counseling of the child victim. 
Following is an excerpt from the Colorado statute: 

18-3-414. Payment of treatment costs for the victim or victims of a sexual 
offense against a child. (1) In addition to any other penalty provided by law, 
the court may order any person who is convicted of an unlawful sexual of
fense, as defined in section 18-3-411 (1), to meet all or any portion of the 
financial obligations of treatment prescribed for the victim or victims of his 
offense. 

(2) At the time of sentencing, the court may order that an offender de
scribed in subsection (1) of this section be put on a period of probation for 
the purpose of paying the treatment costs of the victim or victims, which, 
when added to any time served, does not exceed the maximum sentence im
posable for the offense. 

In South Dakota (1984, H.B. 1097), a similar bill provides that the cost of treat
ment be paid for by the defendant. An excerpt from the South Dakota statute is repro
duced below: 

Anyone convicted under §§ 26-10-1, 22-22-7, 22-22-19 or 22-22-19.1, or 
subdivision (4) or (5) of § 22-22-1, may be required as part of the sentence 
imposed by the court to pay the cost of any necessary medical, psychological 
or psychiatric treatment of the minor resulting from the act or acts for which 
the defendant is convicted. 

1 
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11. Court-Appointed Advocates 

In many states, abandoned, abused, or neglected children in juvenile family court 
proceedings receive special treatment by the court. In order to ensure that the specific 
needs of the child are met and his or her rights fully protected, some states appoint a 
special attorney to represent the child. This special attorney may be called a guardiall 
ad litem. 

The guardian ad litem represents only the child and is independent of the state 
prosecutor and the attorneys representing the parents. The guardian ad litem has full 
access to all evidence and reports; and he or she may interview witnesses, make recom
mendations to the court, and request additional examinations by doctors, psycholo
gists, and psychiatrists. The appointment of the guardian ad litem ensures that the 
child will be effectively represented and his or her best interests protected. 

In some states, a guardian ad litem can be a trained volunteer lay person, often 
called a cOllrt-appointed special advocate. Nevertheless, this representative of the 
child has the same privileges to receive notices and pleadings similar to others involved 
in the juvenile proceedings, such as parents, counselors, and attorneys. 

The Guardian Ad Litem in Criminal Proceedings 

Traditionally, the guardian ad litem has been appointed to represent abandoned. ne
glected, or abused children in the special juvenile or family court proceedings. Chil
dren who are the victims of crimes. such as physical or sexual assault, rarely have the 
support and protection of a guardian ad litem. A constructive addition to any state 
legislation would be to provide for the services of a guardian ad litem-who mayor 
may not be an attorney-for the child who is simply the victim of a crime. 

Two states have passed legislation that would expand the protection of the child 
victim in two ways: 

1. Provide for a person to act on behalf of the child victim in criminal cases. 

2. Permit a supporting person to assist the child. 

Pennsylvania (1984, S.B. 1361) has recently enacted legislation that would pro
vide for a person to act in the best interests of the ~hild involved in juvenile pl'Oceedings 
or criminal proceedings. Following is an excerpt from the Pennsylvania legislation: 

§S982. Rights and services. 
(a) Designation of persons to act on behalf of children.-Courts of com

mon pleas arc directed to designate one or more persons to act in the be~t 
interest of the child and provide the following services on behalf of children 
who are involved in criminal proceedings or juvenile proceedings as victim~ 
or witnesses: 

(1) To explain. in language understood by the child. all legal proceedings 
in which the child will be involved. 

(2) To act, as a friend of the court, to advise the judge, whenever appl'o
priate, of the child's ability to understand and cooperate with any court pro
ceedings. 

(3) To assist the child and the child's family in coping with the emotional 
impact of the crime and subsequent criminal proceedings in which the child 
is involved. 
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The State of California (Penal Code §868.5) provides that victim witnesses under 
16 years of age be accompanied by a parent, guardian, 01' sibling at hearings and 
during the trial. The child can choose who will ~tten~ and, of ~ourse, the person a:
tending need not be an attorney. Part of the Cahforma statute IS reproduced below. 

§868.5 Sex offense cases; attendance of supporting person at testimony of 
prosecuting witness 16 years of age or,u,nder, " 

(a) Notwithstanding any other provIsIon of law, a prosecuttng wItness 16 
years of age or under in a case involving a violation of Section 243.4, 261, 
285,286, 288, 288a, 289 or 647a, or a violation of subdivision (1) of S~ction 
314, shall be entitled for support to the attendance of ~ parent, guardla~ ~r 
sibling of his or her own choosing, whether or not a WItness, at the rrelt~l
nary hearing and at the trial, during the testimony of the pl'osecuttng WIt
ness, The person so chosen shall not be a person described in Sect~on 1~70 of 
the Evidence Code unless the person "''''''' is related to the pro~ecutlllg wlt?ess 
as a parent, guardian or sibling and does not make notes durltlg the hearmg, 

"''''* 
(b) If the person so chosen is also a prosecuting witness, the prosecutio,n 

shal1 present, on noticed motion, evidence that the person's attendance IS 

both desired by the prosecuting witness for support and will be helpful to the 
prosecuting witness, Upon that showing, the court ~ust grant the req~est 
unless information presented by the defendant or nottced by the court estab
lishes that the support person's attendance during the testimony of the pros
ecuting witness would pose a substantial risk of influencing or affecting the 
content of that testimony. 

(c) The testimony of the person so chosen who is also a prosecuting wit
ness shall be presented before the testimony of the prosecuting \~'itness, The 
prosecuting witness shall be excluded fr?m the courtroom durmg the ~er
son's testimony, Whenever the evidence gIven b~ t~e person would ?e subject 
to exclusion because given before the corpus dehctl has been established, the 
evidence shall be admitted subject to the court's or the defendant's motion to 
strike that evidence from the record if the corpus delicti is not later estab
lished by the testimony of the prosecuting witness. 

In the area of court-appointed advocates for the child, state legislation can ac
complish two crucial goals: 

1. Appointing a representative for children who are simply the victims of 
crimes. 

2. Permitting the representative to be a trained lay person, not necessarily an 
attorney. 

Those states interested in more information about the court-appointed special 
advocate program should contact the following: 
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The National Council of Juvenile and Family Court Judges 
P.O. Box 8970 
Reno, Nevada 89507 
(702) 784-6012 

! I 

12~ Parental Iudnapping 

A difficult problem encountered by the criminal and civil justice systems is parental 
kidnapping, in which a non-custodial spouse abducts a child, These abducted chil
dt'en are definitely at risk and often are the victims of physical abuse and emotional 
trauma. Estimates of the annual incidence of parental kidnapping range between 
25,000 and 500,000 cases a year. No one knows the exact dimensions of the problem, 
but they are significnnt, In recent years, many states have sought to close the tl'adi
tionalloopholes in statutes dealing with parental kidnapping. 

TrllLditional Problems in Enforcement 

States differ on the question of whether the taking of a child is in fact a felony crime. 
Most states consider this offense a felony because of the grave risk and danger to the 
child. In addition, parental kidnapping is generally considered an interstate crime. 
which requires extradition (the return of the defendant to the state where the crime 
wa!. committed). Normally, there is no extradition for minor offenses 01' misdemean
ors, It is important to mandate that this crime will be a felony offense. A federal war
rant for unlawful flight can only be issued if the crime is a felony for which extradition 
is assured. 

There are several problems in enforcing the laws against parental kidnapping. 
Many states restrict enforcement by limiting the children protected to those below a 
certain age, instead of the traditional limitation being the age of emancip'ltion (18 
years in most states). 

Many state statutes make parental kidnapping a felony crime only if the child is 
taken out of the state. In many cases, there is simply no proof of the child's where
abouts, and so it is impossible to establish the fact that the child was actually taken 
across state lines, 

To address this problem, some states do allow enforcement of the law if the child 
is taken or simply concealed, The concealment provision is effective and should be 
included in every state statute, It also allows the crime to be l'egarded as a continuing 
offense. Therefore, state laws should be strengthened to make it a felony crime not 
only for tnking a child but also for concealment of that child at any later date. 

In many cases of parental kidnapping, the offending spouse uses other people to 
help kidnap the child. States may want to consider legislation that would mnke the 
crime applicable to any individual who assists or aids in the kidnapping of the child, 

State Legislation for Protecting the Child Against Pal'ental 
Kidnapping 

Thel'e al'e many complex issues that must be considered when enacting legislation that 
concel'ns the crime of parental kidnapping. California (Penal Code §§ 277, 278, 278.5, 
279. and 784.5) has recently made an attempt to deal with these difficult issues within 
the framework of a criminal statute, While no law effectively addresses all the issues 
concerned, the California statute below is a step in the right direction: 

277, In the absence of a court order determining rights of custody or visi
tation to a tl1inot' child, every person having a right of custody of the child 
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who maliciously takes, detains, conceals, or entices away that child within or 
without the state, withollt good cause, alld with the illtellt t? deprive the 
custody right of allother perso~, or a p.ubli~ agellcy ~lso havmg a .c~/stod~ 
right to that child, shall be pumslzed by ImprISonment m the county jad for a 
period of not more than o~e year, a fine .of one thous~nd dollars ($1,000), or 
both, or by imprisonment m the state prIson for a perIod of one year and olle 
day, a fine of five thousand dollars ($5,000), or both. " . 

A subsequently obtained court order for custody or VIsItatIon shall not af-
fect the application of this secti~n. to •• .. 

For the purposes of this sectlOll, a persoll Izavmg a right of cllstod~ 
mealls the legal gllardiall of the child or a persoll who has a {Jllrell! alld ch,lld 
relationship with the child pllrsuant to Part 7 (commellcmg wllh SectlOlI 
7000) of Divlsioll 4 of the Civil Code. 

278. Every person, not having a right ~f custody, \~ho ,maliciously t~kes, 
detains conceals or entices away, any nllnor child wIth mtent to detalll or 
conceal'that child from a person, guardian, or public agency having the law
ful charge of the child shall be punished by imprisonment in the state prison 
for two, three or four years, a fine of not more than ten thousand dollars 
($10,000), or both, or imprisonment in a county jail for a period of not more 
than one y,=al', Ii fifle of not more than one thousand dollars (SI,OOO). or 
both. . , 

278.5. (a) Every person who in violation of the physical custody ?r vIsIta
tion provisions of a custody order, judgment, or decree takes, detams, ~on
ceals or retains the child with the intent to deprive another person of IllS or 
her rights to physical custody or visitation shall be punished by !mprison
ment in the state prison for 16 months, or two or three y,ears" a fme of .not 
more than ten thousand dollars ($10,000), or both; or by ImprIsonment m a 
county jail for a period of not more than one yedr, a fine of not more than one 
thousand dollars ($1,000), or both. 

(b) Every person who has a right to physical custody of or visitation with a 
child pursuant to an order, judgn~ent or dec~ee of any c~urt which grants 
another person, guardian or pubhc ~g:ncy rl~ht to phYSIcal cust~dy of or 
visitation with that child, and who wIthm or WIthout the state detams, con
ceals takes or entices away that child with the intent to deprive the other 
persdn of that right to custody or visitation shall be punished by !mprison
ment in the state prison for 16 months, or two or three ~ears" a fme of,not 
more than ten thousand dollars ($10,000), or both; or by ImprISonment 111 a 
county jail for a period of not more than one year, a fine of not more than one 
thousand dollars ($1,000), or both. . 

279. (a) A peace officer investigating .a report of. a violation.o.f SectIon 
277,278, or 278.5 may take a minor child mto protective ~ustody If It. re?so.n
ably appears to the officer that any person unlawfully WIll flee the jurIsdIC
tional territory with the minor child. 

(b) A child who has been detained or concealed shall be return?d to the 
person, guardian, or public agency h.avi~g lawf~l charge of the chtl~, or to 
the court in Wilich a custody proceedmg IS pendmg, or to the probatIOn de
partment of the juvenile court in the county in which the victim resides. 

(c) The offenses enumerated in Sections 277,278, and 278.5 ar~ continu
ous in nature, and continue for so long as the minor child is concealed or 
detained, 

(d) Any expenses incurred in returning the child shall be reimbursed as 
provided in Section 4605. o~ the Civil Code. Those to?petlses, and costs rea
sonably incurred by the Victim, shall be assessel\ 'Ili>l\tnst any defendant con
victed of a violation of Section 277, 278, or ;''''8,5, 

(e) Pursuant to Sections 27 and 778, vtol~tion of Sectio? 277, 278, ~r 
278.5 is punishable in California, whether the mtent to commit the offense IS 
formed within or without the state, if the child was a resident of California or 
present in California at the time of the taking, or if the child thereafter is 
found in California. 

784.5, The jurisdiction of a criminal action ~or ~ vi.ol~ti~n of Sect~on ~7~, 
278 or 278.5 shall be in anyone of the followtng Jurisdictional temtorles. 

(~) Any jurisdictional territory in wh!ch the victimized p;rson resid.es, or 
where the agency deprived of custody IS located. at the tlllle 0/ ttlkmg or 
d"prh'at;oll. 

ill 
i 

(b) The jurisdictional territory in whil.:h the minor child was taken, de
tained, or concealed. 

(c) The jurisdictional territory in which the minor child is found. 
. W!len the jurisdiction lies in more than one jurisdictional territory, the 

distrIct attorneys concerned may agree which of them will prosecute the 
case, 

The enactment of these laws is significant because they address these issues: 

1. The cases where no court order regai'ding custody or visitation has been is
sued, 

2, Concealment of the child, 

3. The individual who is outside the state but who entices or takes a child away 
from the lawful custodian, 

4. The ability of a police officer to take a child into protective custody. 
S. The continuing nature of the crime, 

6. Reimbursement of the costs of returning the child. 

Civil Provisions 

Following is an important provision of civil law that may help to deter the incidence of 
parental kidnapping: Any parent who unlawfully takes or conceals a minor child, or 
any other person who knowingly aids the parent in the unlawful abduction or conceal
ment of such a child, fl'Om the parent or legal guardian with the right to custody shall 
be liable for civil damages. 

Finall,y, an important pro~ision of state legislation would be to require that the 
state enter Into an agreement With the Federal Parent Locator Service, a federal and 
state search system to locate the offending spouse, States should, by mandate of state 
law or by executive order, enter into an agreement with the federal government to usc 
its service. Illinois (§1O .. 1.2) has such a provision in its state law. which follows: 

Sec. 10<L2. Parent Locator Service. The Illinois Department through its 
Child and Spouse Support Unit shall enter into agreements with the Secre
tary of Health and Human Services or his designee under which the services 
of the federal Parent Locator Service established by the Social Security Act 
are made available to this State and the Illinois Department for the purpose 
of locating an absent parent or child when the child has been abducted or 
otherwise Improperly removed or retained from the physical custody of a 
parent or other person entitled to custody of the child. lIr in connection with 
the making or enforcing of a child custody determinlltion in custody pro
ceedings instituted under the Uniform Child Custody Jurisdiction Act. or 
otherwise in accordance with law, The Illinois Department shall provide 
general information to the public about the availability and use of the Parcnt 
Locator Service in relation to child abduction and custody determination 
procel!dings, shall promptly respond to inquiries made by those parties spec
ified by federal regUlations upon receipt of information as to the location of 
an absent parent or child from the Fed~ral Parent Locator Service and shall 
maintain accurate records as to the number of such inquiries received and 
processed by the Department. 
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13. Child Pornography and 
Child Prostitution 

Recent Congressional inquiries have indicated that both the exploitation of children in 
pornography and the issue of child prostitution are critical problems that can be ad
dressed at the state level. Traditionally, there have been significant obstacles to the 
effective investigation and prosecution of these cases because of the difficulties in en
forcing particular state statutes. 

The issue of child pornography is complex, involving both the issue of obscenity 
as well as the power of the First Amendment. Child prostitution has in some cases 
been a difficult crime to prevent because of relevant conduct that is not proscribed in 
the particular state law and because of thl;! fact that many of these offenses are treated 
as misdemeanors or Jesser crimes. 

Because of the complexity of each issue and the wide variety of state laws im pact
ing upon these crimes, the text of this section contains specific recommended princi
ples for state legislation. 

Child Pornography 

New York v. Ferber In the summer of 1982, the United States Supreme Court de
cided a case, New York v. Ferber, 458 U.S. 747 (1982), that allowed the individual 
states to constitutionally regulate the production and distribution of material that de
picts childrt!n engaged in sexual activity even when the material is not legally obscene. 
This opened the door for the federal government (the Child Protection Act of 1984, 
P.L. 98-292), as well as the states, to expand coverage of the proscribed conduct under 
the tCjjic of child pornography. As a result, many states adopted legislation similar to 
Georgia's 1983 Sexual Exploitation of Children legislation (§16-12-100), which 
follows: 

10-12-100. Sexual exploitation of children. 
(a) As used in the Code section, the term: 
(1) "Minor" means any pel'son undel' the age of 18 years. 
(2) "Performance" means any play, dance, or exhibit to be shown to 01' 

viewed by an audience. 
(3) "Producing" means producing, directing, manufacturing, issuing, 

publishing, or advertising. 
(4) "Sexually explicit conduct" means actual or simulated: 
(A) Sexual intercourse, including genital-genital, oral-genital, anal-geni-

tal, or oral-anal, whether between persons of the same or opposite sex; 
(B) Bestiality; 
(C) Masturbation; 
(D) Sadomasochistic abuse for the purpose of sexual stimulation; or 
(E) Lewd exhibition of the genitals or pubic area of any verson. 
(5) "Visual or print medium" means any film. photograph. negative. 

slide, book. magazine, or other visual or print medium. 
(b) (1) It is unlliwful for any person knowillgly to employ, use, persuade. 

induce, entice, or coerce any minor w engage in or assist any other person to 
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engage in any sexually explicit conduct for the purpose of producing any 
visual or print medium depicting such conduct. 

(2) It is unlawful for any parent. legal guardian. 01' person having custody 
or control of a minor knowingly to permit the minor to engage in or to assist 
any other person to engage in sexually explicit conduct for the purpose of 
producing any visual or print medium depicting such conduct. 

(3) It is unlawful for any person knowingly to employ. use. persuade. in
duce. entice, vr coerce any minor to engage in or assist any other person to 
engage in any sexually explicit conduct for the purpose of any performance. 

(4) It is unlawful for any parent, legal guardian. or person having custody 
or control of a minor knowingly to permit the minor to engage in or to assist 
any other person to engage in sexually explicit conduct for the purpose of any 
performance. 

(c) Any person who violates a provision of this Code section shall be guilty 
of a felony and, upon conviction thereof, shall be punished by imprisonment 
for not less than three years nor more than 20 years or by a fine not more 
than $20,000.00. or both. 

Enactment of this kind of statute is significant for the following reasons: 

1. It protects children by allowing sexually explicit conduct to be defined as. 
among other things, "masturbation." or the "lewd exhibition of the genitals 
or pubic area" of any person. This is significant because much trading and 
exchange in child pornography is done with "mere nudes," which may in
volve an exhibition of the genital area. 

2. A child or minor is defined to be any person under the age of 18 years. This is 
significant because in many statutes the protection for children only extends 
to age 14 or 16. 

3. The statute penalizes individuals who use or entice children to engage in sex
uaIly explicit conduct as well as parents or individuals having custody or con
trol of a minor who knowingly permit the child to engage in this kind of 
activity. 

The Georgia statute could be improved by what California (Penal Code, § 11166) 
did when it defined "sexual conduct" to include "exhibition of the genitals, pubic or 
rectal areas of any person for the purpose of sexual stimulation of the viewer." This 
definition would assist in covering many of the materials that are traded or exchanged 
in child pornography. 

Of course, the additional provisions of the Penal Code in Georgia prohibit the 
sale. loa1l, and exhibition of this kind of child pornography: 

Commercial Purpose A different kind of legislative improvement to restrict pornog
raphy was adopted by Colorado (1984, H.B. 1018). Colorado removed the require
ment of a commercial purpose from the offense of sexual exploitation. This is critical 
because many of the transactions that occur in the world of child pornogl'aphy are not 
done for commercial purposes or profit but rather as a straight exchange 01' trade. 

Report by Processors A critical provision enacted by the State of California (Penal 
Code, § 11166) requires commercial film and photographic processors to report items 
that they observe in their professional capacity depicting a child under the age of 14 
years engaged in the act of sexual conduct. 

RICO It wiII be important for states to consider the use of the RICO (Racketeering 
Influenced Corrupt Organizations) provisions, which some states currently have and 
which allow for a judge or jury to be shown evidence of additional acts of a child por
nography scheme. The RICO provisions are often used for such offenses as drug deal
ing. burglary, and car theft. The unique nature of child pornography means that the 
RICO provisions would give an added advantage to the investigation and pl'osecution 

46 

( 

Of. these cases. Also, the provisions of these statutes often provide for seizure and for
feiture of the sources used to further the criminal activity. 

~~ic Pl'incipl.es It is re~ommended that any child pornography statute include pro
VISIOns that wIll accomphsh the following: 

1. Cover the production, distribution, financing, and reproduction of such por
nography, as well as pornographic modeling and performances in shows. 

2. Provide for criminal penalties, regardless of whether the material is consid
ered legally obscene. 

3. Pro.vide for cr!minal penalties regardless of whether or not there is any antici
patIon of profit or other commercial gain. Any distribution of child pornogra
phy should be prohibited. 

4. Apply to all children through their eighteenth birthday. 

S. Provide fo~ the age of the child portrayed in the material to be established b 
expert testullony. y 

6. Include penaItie~ for ,Parents or custodians who knowingly allow their chil
dren to be used III chIld pornography. 

Pr?of of Age of the Victim The State of New York has a law that allows the age of the 
child to be proved b.y an ,:xpert-for example, a physician 01' sociologist. This is criti
cal because many tImes .Illvestigators have no knowledge of the identity of the child 
portrayed. That statute IS as follows: 

§263.25 .Pro~f of age of child-When it becomes necessary for the pur
poses of thIS article to determine whether a child who participated in a sexual 
performanc~ wa~ under the age of sixteen years the court or jury may make 
~uch d~termlllatlOn by any of the fOllowing: personal inspection of the child' 
IIlspectlOn Of. a photo~l'aph or mot!on picture which constituted the sexuai 
performance, .oral testimony by a wItness to the sexual performance as to the 
age of the c1llld based upon the child's appearance; expert medical testi
mony based upon the appearance of the child in the sexual performance; 
and any other. method authorized by any applicable provision of law or by 
the rules of eVIdence at common law. 

Child Prostitution 

Be7ause o.f the e~tren~el~ divel'se nature and variety of state laws affecting child prosti
tution, thIS sectIon Will mc1ude pl'il1cipies that address some of the typical problems 
Each state should consider legislation that accomplishes the following: L • 

1. Crea~es a separate offense fOl' aiding. assisting, or promoting the prostitution 
of ch!ldr~n, which has criminal penalties greatel' than those for promoting 
prostItutIon generally. 

2. Pl'Ovi?es for sP,:cific 'pen~lties for parents, guardians. 01' custodians \vho 
knowmgly permit theIr chIldren to engage in prostitution. 

3. Defines a child as anyone un del' the age of 18. 

4. Elimin~tes any existing statutory language that may require the children in
volved 111 prostitution to be of "previollsly chaste character." 

S. ~nkes the act of p~tronizing a child prostitute n cl'iminnl offense and pro
Vides greater penaltIes where younger children are involved. 

. ,Finally, rUl~away and h,o,l11eless youth pl'Ograms like New York's (§ 532) haye 
plovlded alternatives to the cmldren on the street who often turn to prostitution. 
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Additional Sources 

Because this legislation package is not com
prehensive, additional sources of information 
are listed below. These agencies and organi
zations are working diligently in the areas of 
child abuse, victims' assistance, education, 
restitution, and parental kidnapping. 

American Humane Association 
9725 East Hampden Avenue 
Denver, Colorado 80231 
(303) 695-0811 

American Humane offers expertise, technical 
assistance, training, advocacy, and informa
tion on child welfare, child protection, and re
lated areas. While American Humane has 
published legislative analyses and has been 
involved in legislative advocacy, its efforts are 
now directed more toward continuing the 
compilation of national statistics on intrafam
i1y child abuse and neglect and toward train
ing of child welfare personnel and technical 
assistance to involved agencies. 

Council of State Governments 
P.O. Box 11910 
Iron Works Pike 
Lexington, Kentucky 40578 
(606) 252-2291 

The Council of State Governments is a non
profit, state-supported service organization of 
all fifty states and the U.S. territories. The 
Council collects and distributes information, 
promotes interstate cooperation, and works 
to improve state administration and manage
ment on both a national and regional basis. 

Juvenile Justice Clearinghouse 
National Criminal Justice Reference Service 
P.O. Box 6000 
Rockville, Maryland 20850 
(301) 251-5500 
(800) 638-8736 

The Clearinghouse, as part of the NCJRS, 
maintains and will access on request a data 
base containing information and research Oil 

all juvenile justice issues, including missing 
children and child exploitation. The data 
base includes, but is not a comprehensive 
source of, state and federal legislation and re
lated materials. The Clearinghouse also pro
vides information on current programs, pol
icy issues, and other areas, and can refer 
callers to other sources. 

National Association of Counsel for Children 
1205 Oneida Street 
Denver, Colorado 80220 
(303) 321-3963 

The Association, which serves attorneys rep
resenting children, guardians ad litem, juve
nile court judges, and other advocates of chil
drell, has expertise in legislative develop
ments in the states and litigation related to 
such areas as child abuse, child protectioll, 
children's rights, child prostitution and por
nography. and child custody disputes. The 
Association publishes a newsletter with a sec
tion on state legislation, has assisted in the 
development of relevant state laws, and can 
make referrals to members throughout the 
country with expertise on specific legal issues. 
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National Clearinghouse on Child Abuse and 
Neglect InfOl'mation 
U.S. Department of Health and Human 
Services 
P.O. Box 1182 
Washington, D.C. 20013 
(301) 251-5157 

The Clearinghouse is a national resource for 
information on child abuse and ch.ild negle~t, 
including medical neglect of handICapped I~
fants and abuse in out-of-h~mc d.ay care facil
ities. The Clearinghouse dlssemmates model 
child protection legislation developed by the 
National Ccntcr on Child Abuse and Negle.ct 
and maintains a searchable data base av.all
;ble through DIALOG Informatio~ Sel'vlces 
that contains, among other matel'lals, ~or
tionl> of state laws relevant to child. protectIOn, 
child exploitation, and related Issues. The 
Clearinghouse distributes several analyses 
based upon its collection. 

National Committee fOl' the Prevention of 
Child Abuse 
332 South Michigan Avenue 
Suite 1250 
Chicago, Illinois 60604-4357 
(312) 663-3520 

The National Committee works f~r the pre-
ention of child abuse and c?lld neglect 

;hrough state and national publtc awareness 
programs, a network o~ state c~apte~s. an? 
through advocacy and mforn;atton dlsscml
nation The National Committee supports, 
"th tl~e efforts of the National Child Abuse 

~~alition, an advocate in Washin.gto~, D.C .. 
who tracks state child abuse leglsl~tlon and 
lobbies fm' and monitors federal c~lld abuse 
legislation. Thc National Commlt~ee pub
lishes a newsletter and a variety ~f I11forma
tionalmaterials on child abuse. child neglect, 
and relatcd issues. 

so 

National Conference of State Legislatures 
1125 17th Street 
Suite 1500 
Denver, Colorado 80202 
(303) 292-6600 

The National Conference o.f S~atc Legis~a
tures is a nonpartisan orgal1lzatlon that .pl~
vides a wide range of services to. thc nation s 
7 500 state legislators and their staffs, l~s 
Cilildren and Youth Program pr~duccs p~blt
cations, responds to requcst~ for II1fol'l~latt~I~: 
conducts research, and provl~es techl1lcal as 
sistance and seminars on chtld support and 
child welfare reform. 

National Council of Juvenile and Family 
Court Judges 
P.O. Box 8970 
Reno. Ncvada 89507 
(702) 784-6012 

The National Council, through it.s train.ing 
the National Collcgc of Juvc111lc Ju~tl.ce, 

a~'~~ides membcrship service~ a.nd tt:aullng 
for judgcs and othcrs in:olved m. juve111lc ~~~~ 
family courts. Areas of Il1tercst lI1c1ude c, I 
supoort enforcemcnt. permanency Plan111n1, ~nl child advocacy. The Council'~ resea.l'c 1 

, thc National Center for Juvel1lle Justice, 
at ~~~cts and analyzcs juvenile court data and 
~~nducts statutory analyses in su~h ar~as as 
confidentiality, fingerprinting of juvel1lle o~i 
fenders. waiver. and transfer. The ~ounci 

ublishes a ncwslcttet'. a qu~rtcrl~ journal, 
~nd a monthly digcst of juvcnlle court 
decisions. 

National District Attorneys Association 
1033 North Fairfax Street 
Suite 200 
Alexandria, Virginia 22314 
(703) 549-9222 

Thc Association sct'ves the nation's prosecut
ing attorneys and works to improve tht! ad-

g 

ministration of justice through educational 
and informational programs f01' its members, 
The Association prepares amicus briefs to as
sist the court, conducts surveys of prosecuting 
attorneys, awards scholarships to prosecuting 
attorneys, and publishes a variety of educa
tional and resource materials. including a na
tional directory of prosecuting attorneys. The 
Association has information and expertise on 
juvenile justice, juvenile delinquency, child 
welfare, and the prosecution of child sexual 
offendet·s, and can make referrals through its 
committees and its membership. 

National Governors Association 
444 North Capitol Street. N. W. 
Washington, D.C. 20001 
(202) 624-5300 

The National Governors Association, 
founded in 1908, represents the govel'l1ors of 
the fifty states, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands. and 
the territories of the Virgin Islands. Guam. 
and American Samoa. Its missions are to in
fluence the shaping and implementation of 
national policy and to apply creative leadet'
ship to the solution of state problems. Thc As
sociation's operations are supported by mCm
bel' jurisdictions, and its policics and 
progl'ams are fOl'll1ulated by the governOl'S. 

National Legal Resources Center for Child 
Advocacy and Protection 
American Bar Association 
1800 M Street, N. W. 
Washington, D.C. 20036 
(202) 331-2250 

The Legal Resource Center ptOvides technical 
assistance, consulting, and tl'aining on legal 
issues related to child welfare and child pro
tcction. The Center, through these activities 
and through dissemination of publications 
and analyses, promotes thc reform of child 
welfare laws and administrative and judicial 

-

procedures. The Center produces publica
tions and has expertise in the at'eas of paren
tal kidnapping, missing childl'en, and child 
sexual and criminal exploitation. 

National Ol'ganization for Victim Assistance 
(NOVA) 
1757 Park Road. N.W. 
Washington, D.C, 20010 
(202) 232-8560 

NOVA, which recently established a child vic
timization committee, tracks victim-related 
state legislation und publishes a dit'ectory of 
lcgislation thut reviews and gives citutions for 
state laws related to victim t'ights and set'
vices, The directory includes, in an appendix. 
some model pieces of legislation. The 1985 
edition. which will be available in January 
1985. will include new legislutive develop
ments I'elevant to child sexual assault and ex
ploitation, NOVA also publishes u victim scr
vice pl'Ogram directory. 

National Victim Resource Center 
Suite 1342 
633 Indiana Avenue, N, W, 
Washington. D.C, 20531 
(202) 724-6134 

The (: entet' is a national clearinghouse of in
formation on victim assistance and com pen
sution and relevant legislation. pl'Og1'Ums. 
and ot'ganizations. A computel'ized liatu base 
of state la\\'s conccrning victimization in
cludes some legislation on child victims of 
sexual assault and scxuul exploitation. as well 
as videotaping of child victims for usc in legal 
pl'Oceedings. The file tl'(lcks pending us well 
as enacted legislation. und includes citations 
and sUlllmaries, The Center also maintains a 
compute1'ized file of descriptions of nutional 
victim assistance prog1'Ull1s, 
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Adoptive parents, information 
on, 33 

Background information. See 
Criminal history. 

Child care institutions, licensing 
of, 34 

"Child in the Courtroom, 
The," 19-22 

"Child Pornography and Child 
Prostitution," 45-47 

Child pornography, determining 
age of the child, 47 

Child prostitution, suggested 
legislation to prevent, 47 

Child protection teams. 12-13 

Clearinghouses, 1-2 

Closed-circuit television, 21 

Confidentiality of those 
reporting child abuse and 
victimization. 11 

"Consent" of the child victim, 
17 

Corroboration rules. 21 

"Court-Appointed 
Advocates." 39-40 

Courtroom procedures, 19-21 

"Criminal Code Provisions," 
17-18 

Criminal code provisions, 
parental kidnapping, 41-43 

Criminal history, federal law 
requiring, 31 

Criminal history, those 
supervising children, 32-33 

Criminal justice professionals, 
training for, 35 

Disposition of child victim 
case, 22 

Dolls. use of in courtroom. 21 

"Education and Prevention," 
25-26 

Emergency protection for the 
child, 10-11,14 

Evidence, allowing out-of-court 
statements, 20 

Examination of sexual 
offender. 18 

Examinations, payment for, 
14 

Exploitation. 45-47 

Federal Parent Locator 
Service. 43 

Ferber. New Y(}rk v., 485 U.S. 
747(1982). 4S 

Foster parents. information 
on. 33 

Guardian ad litem. 39 

Hearsay. See Evidence. 

Identity. confidentiality of. 
23-24 

Immunity for those who report 
child abuse and 
victimization. 11 

Jail sentences for sexual 
offenders, 17-18 

Judges. education program 
for, 3S 

Kentucky legislation to protect 
children. 4-8 

Kidnapping. parental. 41-43 

Law enforcement. pre-service 
and in-service training for. 
3S 

Leading questions. 19-20 

"Licensing and Criminal History 
Information." 31-34 

Licensing child care 
institutions. 34 

Lists of missing children. 28 

Mandatory prison sentences for 
sexual offenders. 17-18 

"Missing Children," 1-8 

Missing children. lists of, 28 

Model state legislation for 
protecting the privacy of 
child victims of sexual 
assault. 24 

Name. confidcntialitv of. 11. 
23-24 . 

National Crime Information 
Center (NCIC). 3 

National Crime Information 
Center (NCIC) computer. 
3. 4 

Nne. S('(' National Crime 
Information Center. 

Notification of child ~exual 
assault to agencies. 10 
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"Parental Kidnapping." 41-43 

Parental kidnapping. age of 
child protected. 41 

Parental kidnapping, civil 
provisions for, 43 

Parental kidnapping. 
concealment. 41 

Parental kidnaPlPing. felony, 
41 

Parental kidnapping. problems 
in enforcement. 41 

Parole board. 18 

Parole hearing. 18 

Paroling sexual offenders. 18 

PhysicnJ examinations, payment 
for. 14 

Prevention programs. 25-26 

Prison sentences for sexual 
offendt~rs. 17-18 

Privacy of -child victim. 23-24 

Procedures, courtroom. 19-21 

Prosecutors, education 
programs for. 35 

"Protecting the Privacy of the 
Child Victim." 23-24 

Protection. emergency, for 
child. 10-11. 14 

Protection progl'ams, 27-28 

Protection teams. 12-13 

Protective meaSl~.es for those 

54 

who report ci1i1d abuse and 
victimization, 11 

Racketeer Influenced Corrupt 
Organizations (RICO). 
46-47 

Recording testimony. 20-21 

Registering sexual offenders. 
18 

Reporting cases of child sexual 
exploitation. 9-11 

Reporting by film and 
photographic processors. 
46 

Restraining orders. 14 

RICO, See Racketeer 
Influenced Corrupt 
Organizations, 

Rights of child victims. 22 

Rights of child witnesses. 22 

School, withdrawal of children 
from. 28 

School employees, criminal 
history information on. 33 

School employees. report of 
arrest of, 29 

School programs. 27-28 

"Schools." 27-29 

Search warrant. 10 

"Sexual Abuse and 
Exploitation." 9-15 

Sexual assault and 
cxploitation. 10 

Scxual assault, protecting 
privacy of victim. 23-24 

Sexual exploitation of 
childrcn. 45-47 

Scxual exploitation. commcrcial 
purposc, 46 

Sharing information among 
agcncies, 10 

Social service professionals, pre
scrvicc and in-scrvice 
training Cor, 35 

Statc child protcction boards, 
1-2 

Statutc of limitations, 17 

Temporary protcction fo\' the 
child, 10-1 t 

Testimony, allowing the child to 
tcstify in court, 19 

Testimony, rccording, 20-21 

"Training for Youth SYStc~l" 
Social SCl'\'ices, and Crtnunal 
Justicc Professionals," 35 

Trcatment costs. paymcnt of, 
37 

"Treatment and Rehabilitation 
of the Child Victim," 37 

Treatment for sexual 
offender. 1 R 

Unidentified deceascd 
pcrsons. .1 

Victim intcrviews, 14-15 

Videotaping, 20-21 

Waiting pcriods. 3 

Youth system profcssionals. 
training for, .15 

, I 
I 

! \ 
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Tlte Natiollal Cellter for Missing and Exploited Cltildren 

pl'Ovides training assistance to law-enforccment and child protection agen
cies to develop effcctive proccdul'cs to invcstigate and prosecutc cases of 
missing and exploited childrcn 

assists individuals, groups, agencies, and state and local governmcnts in
volvcd in investigating and pl'Osecuting cases of criminally or sexually exploited c11ildren 

providcs information and advicc on effectivc statc legislation to assure the 
safcty and protcction of childrcn 

provides prevention and education programs for parents, schools, action 
groups. agencics, communities, volunteer organizations, law enforcement, 
and local, state, and fedel'al institutions 
distdbutcs comprehensive instruction packages to aid c.Jlllmunities in pro
tccting childl'en 

organizcs networks of information among school systems, school boards, 
parent-tcacher ol'ganizations. and community organizations about provcn 
techniqucs for implementing educational progl'ams 
conducts an outrcach progl'aIll to alel't families, cOlllIllunities, the criminal 
justice systelll, and concerned organizations about the nature and extent of 
child victimization and exploitation 
cnsurcs coordination among parcnts, missing children groups, and the me
dia to distribute photos and descl'iptions of missing children 
coordinates the exchange of information regm'ding child exploitation 

•.. Is at tlte Center of tlte Problem 

The Center is a primary resollrce for assistance and expel'tise in all these areas: 

Education 
Improving the 
Criminal Justice System 

Advocacy 
Prevention 

Public Awareness Legislation 

Information Please 

The National Centcl' fOt, Missing and Exploited Childl'cn offel'S a national clearing
house that collects, compiles, exchanges, and disseminates infOl'mation, Anyone who 
is seeking information 01' who wishes to contribute information about the problem 
should write to the fOllowing address: 

The National Ccnter for Missing and Exploitcd Childrcn 
1835 K Strect, N. W. 
Suitc 700 
Wnshingtoll, D.C. 20006 
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