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INTRODUCTION 

Prior to passage of the Pendleton Civil Services Act in 1885 providing merit 
system coverage to approximately 10% of public employees in the national government, 
the patronage system in most public jurisdictions served in effect as the union for the 
public employees. Employee grievances were handled by the political officials who had 
placed the employees in jobs. Upon passage of the Pendleton Act and in the ensuing 
period of civi l service reform, greater job security and other reforms made public service 
employment in many areas more attractive than private employment. Public sector 
employees had l i t t le incentive to unionize for the purpose of bargaining collectively. 

The Wagner Act of 1935 strengthened the p~vate labor union and for the first 
time provided for the right of collective bargaining. Government workers now desired 
the rights given to private employees. Federal worker unions were den~d bargaining 
rights, however, until the issuance of Executive Order 10988 in 1962/  The Order 
followed the first state statute to recognize the right of employee4organizations to 
bargain, passed in Wisconsin in 1959 for its local government employees. 

The last two decades have seen widespread enactment of state laws formally 
establishing the public employer-employee relationship. A summary of the current status 
of these laws is presented in Table I. However, there is l i t t le similarity to these laws 
other than the recognition of employee organizations. Chart I classifies the provisions of 
law in Table I on an ordinal scale in which higher values denote the greater effect of the 
law. Chart I shows, for example, that although b,7 states have enacted some provision 
regulating the public employer-employee relationship, only 31 require employers and 
employees to bargain collectively. 

In spite of recent passage of a large number of state and local public employee 
bargaining laws, the long delay in enacting laws for public employees following the 
Wagner Act and the great differences among these laws can be attributed to 
government's unique justification for denying employees the right to bargain 
collectively. It has beenargued that collective bargaining would violate governmental 
sovereignty, interrupt essential services, interfere with the budgeting process, and 
conflict with civil service administration. 

The principle of governmental sovereignty holds that it is the responsibility of 
elected officials to act exclusively on behalf of the public. An agreement made between 
government officers and representatives of employees which binds elected officials has 
often been considered a violation of this principle. 

The possibility of interruption of essential services through strike is perhaps the 
most conspicuous example of the inherent confl ict between the desires of the public 
(through elected officials) and government employees, and has frequently been the reason 
for denying collective bargaining rights. 

Government has also argued that collective bargaining could lead to ever- 
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lW. D. Heisel, On Public Employee 
Management Assn., 1975), p. 1. 
2Ibid., p. 2. 
.];Ibid. 
~Ibid., p. 5. 

Neqotiations (Chicago: International Personel 
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increasing budgets and that budget planning would be dif f icult  in any case i f  employees 
gained new pay and benefit increases, which may eventually lead to reducing the 
government work force and curtailing needed services. 

Finally, often government has been reluctant to provide for collective bargaining 
because negotiations may undermind the authority of a civil service system. For 
example, position classification, which is usually the responsibility of a civi l service 
commission, affects salary levels and is therefore of interest to employee organizations. 

The basis for collective bargaining legislation in recent years has been an 
acknowledgment that formulation of an employee organization results from a 
determination by employees to share in decision-making and that i f  decisions are made in 
a co-equal process employees wil l  be happier and more productive, possibly improving the 
eff iciency of public service. [n addition, experience shows that collective bargainingshas 
resulted in better protection of employees' rights under merit systems of government. 

The rest of this report, beginning with Section II, details major components in a 
collective bargaining law for public employees and addresses specifics relating to 
Maryland. 

5N. Joseph Cayer, Public Personel Administration in the United States (New York: St. 
Martin's Press, 1975), p. 122. 
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TABLEI 
SELECTED PROVISIOI~OFSTATE PUBLIC SECTOR BARGAINING LAWS 

State 

Alabama 

Alaska 

Arizona 

Arkansas 

Cal i fornia 

Coveraqe 

Public employees- 
no general law; 
f i re f ighters and 

educational employees- 
special statutes; sheriff 's 
deputies and c i ty  water  

works employees - 
case law 

Public employees 
general ly,  teachers, 

& ferry system employees - 
statutory provisions 

Public employees - 
no general law; 

Ci ty of Phoenix public 
employees - comprehensive 

ordinance; universi ty 
employees, teachers, and 

state employees - case law 

Public employees - 
no general law; 

municipal employees, 
public employees, & state 

employees - case law 

Local government 
employees, state employees, 

state c iv i l  service 
employees, educational 

employees, & f i re f ighters - 
statute; employees of the 

Ci ty  of San Francisco, 
San Francisco County, 

Los Angeles County, and 
the Ci ty of Los Angeles - 

ordinance 

"Bargaining" or 
"Meet and Confer" 

Fire f ighters- 
r ight  to p resen t  

proposals-employer may 
sign agreement 

Public employees 
genera l ly-co l lect ive 

bargaining; teachers- 
negot iat ion on matters 

pertaining to their  
employment and fu l f i l lment  

of professional duties 

No general 
s tatutory law 

Public employees 
general ly - no comprehensive 

law - employer may 
bargain but not 

required to 

Local employees 
and state employees - 

meet and confer; 
state c iv i l  service 

employees - meet and 
confer in good fai th; 

educational employees - 
co l lect ive bargaining 

Impasse Resolut ion* 

Not provided by statute 

Public employees - 
arb i t ra t ion requirements 

depend upon classif icat ion 
of employee; teachers - 

advisory arb i t ra t ion 

Not provided by statute 

Not provided by statute 

Local government 
employees and state c iv i l  

service employees - 
mediat ion; state government 

employees - not provided 
by statute; educational 

employees - fact finding 

Union Security 

Sheriff's deputies and 
educational employees: 

checkoff  

Public employees 
general ly:  checkof f -  
union shop - agency 

shop 

Teachers: checkoff  

State employees: 
checkoff  - union shop 

i l legal 

Local employees: 
checkoff  - agency shop 

i l legal;  educational 
employees: checkoff  - 

service fee - maintenance 
of membership - employer 

may require ra t i f i ca t ion  
of security arrangement 
by major i ty  vote;  state 
c iv i l  service employees: 

checkoff  - maintenance of 
membership 

Strikes 

Fire f ighters: 
to ta l  str ike ban 

Public employees 
general ly: to ta l  ban for 
essential employees - 

other employees can strike 
af ter  mediat ion - major i ty 

str ike vote required 

No genera] statutory 
provision or case law 

Public employees generally: 
total strike ban 

State, c iv i l  service, local 
& educational employees: 

to ta l  str ike ban 



State 

Colorado 

Connecticut 

Delaware 

Dist r ic t  of 
Columbia 

Florida 

Georgia 

Coveraqe 

Public employees - 
no general law; state 
college employees, 

teachers, and pol ice- 
case law 

State employees~ 
municipal employees, 
and teachers - statute 

Public employees in 
general, transit  

workers, & cer t i f icated 
public school employees - 

statute 

Dist r ic t  personnel & 
public school 

employees - rules 

Public employees 
generally - statute 

Public employees - 
no general statute; 

f i re f ighters & state 
employees - special 
statutes; police & 

municipal employees - 
case law 

~ L E C T E D  PROVISIONS OF STATE PUBLIC SECTOR BARGAINING LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Public employees generally - 
no comprehensive 

statute - col lect ive 
bargaining not i l legal 

per se 

State employees, 
municipal employees, 

and teachers - 
col lect ive bargaining 

Public employees generally - 
col lect ive bargaining; 
teachers.negotiations 

required upon request of 
either party 

Impasse Resolution* 

Not provided by statute 

Union Security 

No general statutory law 

Municipal employees - 
binding arbi t rat ion i f  

neither party previously 
requested arbi trat ion; 
state employees - fact 

finding; teachers - 
advisory arbi t rat ion 

Public employees - 
arbi t rat ion for certain 

matters; teachers - 
fact finding; transit 

workers - binding arbi t rat ion 
upon request of either 

party 

State employees: 
checkoff - agency shop; 

municipal employees: 
checkoff 

Public employees generally, 
including teachers: 

checkoff 

Dist r ic t  personnel & 
public school employees - 

col lect ive negotiation 

Public employees 
generally - col lect ive 

bargaining 

Fire f ighters - 
meet & confer - within 

specified number of 
days af ter receipt 

of notice from union 

Distr ic t  employees - 
arbi t rat ion may be 
al ternat ive to fact 

finding & may be made 
binding; public school 

employees - arbi t rat ion 
as set by parties 

Public employees - 
binding legislative 

ruling 

Fire f igh te rs -  
mediation 

Dist r ic t  employees: 
agency shop - checkoff; 
public schoolemployees: 

checkoff 

Public employees 
generally: checkoff - 
agency shop i l legal 

No general statutory 
law 

Strikes 

No general statutory 
provision or case law 

State and municipal 
employees and teachers: 

tota l  strike ban 

Public employees, 
including teachers: 

total  strike ban 

Public employees 
generally: total 

strike ban 

Public employees 
generally" total 

strike ban 

Fire fighters and 
state employees: total 

strike ban 

I 
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State 

Hawaii  

Idaho 

I l l inois 

Indiana 

Iowa 

Kansas 

Coveraqe 

Public employees - 
general statute 

Fire f ighters & 
teachers - statute; 

municipal employees-  
case law 

Public employees - 
no general law; 

state employees - execut ive 
order; f i remen - 

Municipal Code; public 
employees general ly,  

po l i cemen,  & non-academic 
employees of a board of 

education - case law 

Public employees 
general ly and 

cer t i f i ca ted school 
employees-  statute 

State and local 
governmental  employees - 

statute 

State & local governmental  
employees and teachers - 

statute 

~LECTED PROVISIONS OF STATE PUBLIC SECTOR B A R ~  LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Public employees general ly - 
co l lect ive bargaining - 

meet & confer on subjects 
reserved to management 

Fire f ighters - co l lect ive 
bargaining - wi th in 
specified number of 
days af ter  request; 

teachers - co l lect ive 
bargaining 

Public employees 
general ly - co l lect ive 

bargaining 
permi t ted but not 

required - no 
comprehensive statute 

Impasse Resolut ion* 

Public employees - 
binding arb i t ra t ion 
upon agreement of 

part ies; f i re 
f ighters - compulsory 

binding arb i t ra t ion 

Teachers and f i re 
f ighters - fact  finding 

Union Security 

Public employees general ly;  
agency shop 

No general s tatutory 
law 

State employees - 
arb i t ra t ion 

County highway department 
employees general ly:  
checkoff  (employee 

must request) 

Public employees 
general ly - co l lect ive 

bargaining; cer t i f i ca ted 
school employees - 

co l lec t ive bargaining - 
meet & discuss obl igat ion 

for certain subjects 

Public employees 
generally - collective 

bargaining 

State and local 
employees - meet and 

confer obligation~ 
teachers - co l lect ive 

bargaining 

Public employees - fact 
finding recommendations 

may be binding upon 
request of one party or_ else 
voluntary binding arb i t ra-  

t ion; cer t i f ica ted 
school employees - binding 

arb i t ra t ion upon mutual 
consent or, i f  no agreement 

by specified date before 
budget submission, part ies 

retain status quo 

Public employees - binding 
arb i t ra t ion by request 

of part ies; f i re f ighters - 
advisory arb i t ra t ion 

Public employees (other 
than state agencies, 

employees) - governing body 
wi l l  sett le impasse i f  

no agreement wi th in certain 
period a f te r  appointment 
of fact finders; teachers - 

Board of Education wi l l  take 
act ion in public interest i f  

no previous set t lement 

Public employees 
general ly & cer t i f ica ted 

school employees: 
checkoff  

Public employees 
general ly: checkoff  

Public employees 
general ly: agency shop 

i l legal;  teachers: 
checkoff  

Strikes 

Public employees 
generally= l imi ted strike 

ban - str ike permi t ted af ter  
compliance with impasse 

procedures & advance notice 
to state board & employer 

Fire f ighters: total  
str ike ban 

Public employees 
general ly: total  

strike ban 

Public employees and 
cer t i f icated school 

employees: tota l  str ike 
ban 

Public employees 
general ly:  total ban 

State and local employees 
and teachers: total 

. strike ban 



State 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

~=LECTED PROVISIONS OF STATE PUBLIC SECTOR BARGAINING LAWS 
(Continued) 

Coveraqe 

Policemen & fire 
fighters - statutory 

provisionsl teachers - 
case law 

"Bargaining" or 
"Meet and Confer" 

Fire f ighters-  
collective bargaining; 

police - collective 
bargaining in counties which 

exceed certain population 
that have adopted the 

merit system 

Impasse Resolution* 

Fire fighters - fact 
finding 

Union Security 

Fire fighters: 
checkoff - union shop 

Public employees - no 
general lawl public 

transportation employees 
& public employees - special 

statutes; state & local 
governmental employees & 

public employees generally - 
case law 

No general statutory 
law 

Not provided by 
statute 

Public employees 
generally= checkoff 

Municipal employees, 
teachers~ state employees~ 

and Maine University/ 
Academy employees9 

Vocational - technical 
institute employees9 and 
practical nursing school 

employees - statute 

Teachers & noncertif icated 
employees of school 

districts~ employees of 
Balt imore County Community 
Colleges & Montgomery County 
Community College & transit 

employees - statute; public employees 
generally - county ordinances 

Municipal employees & 
state employees - 

collective 
bargaining 

Teachers and school 
employees- meet 
and negotiate upon 

request 

Municipal employees & 
state employees - 

arbitrat ion upon request 
(decisions advisory or 
binding9 depending on 

subject) 

Teachers and school 
employees- fact finding 

State and municipal 
employees: union security 

devices not permitted 

Teachers:checkoff 

Public employees 
generally, police & 

fire fighters - 
statute 

Public employees 
generally - collective 

bargaining 

Public employees - legislative 
body may authorize 

binding arbitration; f ire 
fighters and police officers - 
advisory arbitration or else 

binding arbitration (scope of 
arbitrat ion limited 

specifically) 

Public employees 
generally: checkoff - 
agency shop (majority 

vote required) 

Strikes 

Fire fighters~ teachers, 
& police: total  

strike ban 

No general statutory 
provision or case law 

Municipal and state 
employees & teachers: 

total strike ban 

Teachers and school 
employees: total 

strike ban 

Public employees 
generally= total  

strike ban 

| 
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co 

State 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

Coveraqe 

Public employees 
generally, police & 

fire fighters - 
statute 

Public employees in 
general - statute 

Public employees - 
no general law 

Public employees 
generally - statute; 

police off icers, 
teachers~ court employees~ 

and university non- 
professionals - case law 

State and local 
governmental employees 

and nurses- statute 

Teachers~ government 
service employees~ and 
public u t i l i ty  workers - 

statute 

Local government 
employees - statute 

5ELECTED PROVISIONS OF STATE PUBLIC SECTOR BARGAINING LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Public employees 
generally - col lect ive 

bargaining 

Public employees 
generally - col lect ive 

bargaining (negotiation 
in good faith); 

professional employees - 
meet and confer on 

policy matters 

No general 
statutory law 

Public employees 
generally - meet and 

confer - consultation - 
advisory 

Impasse Resolution* 

Public employees - fact 
finding; police & firemen - 
either party may ini t iate 

binding arbi t rat ion 

Public employees - parties 
may pet i t ion for binding 

arbi t rat ion (employer 
may reject binding 
arbi t rat ion unless 

essential employees 
involved) 

Not provided 
by statute 

Public employees - not 
provided (parties may 
agree to fact finding) 

Union Security 

Public employees 
generally: agency 

shop 

Public employees 
generally: agency 

shop 

No general 
statutory law 

No general 
statutory law 

State and local employees - 
col lect ive bargaining; 

nurses - meet & bargain 
in good faith - reduce 
agreement to wr i t ing 

Public employees 
and fire fighters - 

parties may submit to 
binding arbi trat ion; 

nurses - not provided 

Public employees 
generally: checkoff - 

agency shop 

Public employees 
generally - col lect ive 
bargaining$ teachers - 

meet and confer 

Public employees 
generally - col lect ive 

bargaining on mandatory 
subjects - meet and 

confer on other subjects 

Governmental employees 
a'nd teachers - state 

commission can dictate 
certain contract terms 

i f  impasse continues 

Local government employees - 
fact finding recommenda- 

tions may be made 
binding by parties or by 

governor by order on 
certain subjects; f iremen - 

arbi t rat ion becomes binding 
after specified period 

Public employees generally = 
checkoff - agency 

shop i l legal 

Public employees 
generally: checkoff 

(mandatory bargaining 
subject) 

Strikes 

Public employees 
generally: total  strike 

ban 

Public employees 
generally: l imited 

strike right 

No general statutory 
law or case law 

Public employees generally: 
strikes prohibited 

Public employees generally: 
strikes permit ted by court 
decision; nurses: l imi ted 
strike right - strike per- 

mitted after advance notice 
to employer & if there is not 
another strike in effect at a 
health care facility within a 

specified radius; f ire fighters: 
strikes prohibited during 

negotiation~ arbi trat ion and 
term of contract 

Public employees 
generally: total  

strike ban 

Public employees 
generally: total 

strike ban 



~D 

State 

New Hampshire 

New 3ersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio 

Coveraqe 

Public employees 
generally - statute 

Public employees 
in general - statute 

State employees - 
regulation; municipal 
employees - case law 

Public employees 
generally and municipal 

workers of the City of New 
York - statute 

Public employees 
generally - no statute; 

public employees generally 
and municipal employees - 

special statutes 

Teachers & public 
employees generally - 

statute 

Public employees - 
no general law; 

public employees generally - 
special statutes 

SELECTED PROVISIONS OF STATE PUBLIC SECTOR BARGAINING LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Public emp!oyees 
generally - col lect ive 

bargaining 

Impasse Resolution* 

Public employees - fact 
finding recommendations , 
may be approved by (1) 

negotiating team, (2) union 
membership & employer's board, 

or (3) legislative body 

Union Security 

No general 
statutory law 

Public employees 
generally - col lect ive 

negotiations 

Public employees - arbi t rat ion 
may be requested with 

award to be issued within 
specified period; uniformed 

employees - binding 
arbi t rat ion required i f  no 

agreement by specified date 
before budget submission 

Public employees 
generally: checkoff - 

maintenance of member - 
ship i l legal - 

agency shop i l legal 

State employees - 
col lect ive bargaining 

permit ted but not 
required - once employer 

consents, duty of good 
faith arises 

State employees - state 
board takes necessary 

steps af ter  fact finding 

State employees: 
checkoff - union 
and agency shop 

prohibited 

Public employees 
generally - 
col lect ive 
bargaining 

Public employees - voluntary 
arbi t rat ion wi th legislative 
determination of contract 

(public panel's decision binds 
police and firemen); City of 

New York - c i ty board decisions 
binding af ter  fact finding 

Public employees 
generally; checkoff - 

agency shop 
permit ted 

No general 
statutory law 

Not provided by 
statute 

No general 
statutory law 

Cert i f icated school 
employees - col lect ive 
bargaining - individual 
bargaining permit ted 

No general statutory 
law 

Public employees - 
mediation; teachers - 

state commission makes 
recommendations af ter  

fact finding 

Public employees - 
court not authorized to 

appoint mediator & binding 
arbi t rat ion not permitted 

Public employees 
generally: agency shop; 

teachers: checkoff 

Public employees 
generally: checkoff - 

agency shop 
prohibited 

Strikes 

Public employees " 
generally: total  

strike ban 

Public employees 
generally: total  

strike ban 

Public employees 
generally: total  

strike ban 

Public employees generally 
and New York City 

employees: tota l  
strike ban 

No general statutory 
or case law 

Teachers" total 
strike ban 

Public employees 
generally: total 

strike ban 



State 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

Coveraqe 

Teachers, policemen, 

and fire fighters- 

statute 

Public employees 
generally - statute; 

employees of the City 
of Corvallis, the City of 
Eugene, and the City of 

Portland - ordinances 

Public employees 
generally, police 

and fire fighters - 
statute 

State employees, 
municipal employees, 

f ire fighters, local 
police, state police, & 

cer t i f ied teachers - 
statute 

State employees & 
county & municipal 

employees - statute; f ire 
fighters - case law 

~ELECTED PROVISIONS OF STATE PUBLIC SECTOR BARGAI]~ LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Fire fighters and. 
police - meet & discuss - 
employer retains .right to 

final decision - 
advisory 

Public employees 
generally - col lect ive 

bargaining 

impasse Resolution* 

Fire fighters and 
policemen - arbi t rat ion 
(employer not required 

to accept award); 
teachers - fact finding 

Public employees - 
binding arbi t rat ion may 

be init iated by one party 
or state board (only for 

those without right 
to strike) 

Union Security 

No general statutory 
law 

Public employees generally: 
checkoff - union shop - 

agency shop must 
be approved by 
majori ty of unit 

employees 

Public employees 
generally - col lect ive 

bargaining - supervisors 
have only meet and 

confer rights 

Public employees 
generally - col lect ive 

bargaining 

No general 
statutory law 

Public employees - voluntary 
binding arbi t rat ion 

(mandatory for certain 
employee groups & awards 

requiring legislative 
action are advisory); pol ice- 
men and firemen - binding 

arbi t rat ion invoked by 
either party 

State employees - compulsory 
binding arbi t rat ion 

(advisory arbi t rat ion for 
wages); teachers & 

municipal employees - 
voluntary arbi t rat ion (binding 

except for money matters 
forwarded to legislative body); 

f ire fighters, local police & 
state police - compulsory 

binding arbi t rat ion 

Not provided 
by statute 

Public employees 
generally: checkoff - 

maintenance of membership - 
agency shop i l legal 

State employees: 
checkof f -agency 

shop; teachers:agency.  
shop 

No general 
statutory law 

Strikes 

Police, f ire fighters,. 
and teachers: total  

strike ban 

Public employees 
generally: l imited strike 
right - for employees who 
are members of properly 
cert i f ied or recognized 

bargaining units so long as 
units not required to use 
binding arbitrat ion, have 

exhausted dispute sett lement 
procedures, and have given 

advance notice to employer and 
labor board - no strike right 

for essential employees 

Public employees generally: 
l imi ted strike right - 
must exhaust impasse 

sett lement procedures - 
no strike r ight for guards 

or court employees 

Public employees 
generally: tota l  

strike ban 

No general statutory 

or case law 



State 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Coveraqe: 

Public employees 
generally - statute 

Professional employees 
(teachers) - statute; 

municipal employees - 
case law 

Fire f ighters, 
policemen, public 

employees generally, 
& teachers - statute 

State employees- 
statute 

State employees, 
municipal employees, 
& teachers - statute 

Public employees -.no 
general statute; employees 

of local governments - 
special statutes; municipa! 

employees, police, and 
f ire f ighters - case law 

~LEcTED PROVISIONS OF STALE PLBLIC SECTOR BARC4~G LAWS 
(Continued) 

f 

"Bargaining" or 
"Meet and Confer" 

Public employees 
generally - meet & 

confer for university 
employees - col lect ive 

bargaining for other 
employees 

Professional 
employees (teachers) - 
col lect ive bargaining 

Fire fighters and 
police - col lect ive 

bargaining; teachers - 
meet and confer 

No general 
statutory law 

Impasse Resolution* 

Public employees - labor 
commissioner makes recommen- 

dations af ter  conci l iat ion 
at tempt ;  f iremen & 
policemen - statute 

declared unconstitutional 

Professional employees 
(teachers) - advisory 

arbi t rat ion 

Firemen and policemen - 
parties may agree to 

arbi t rat ion wi th award 
based on stated cr i ter ia 

( i f  employer doesn't elect 
arbi t rat ion,  d is t r ic t  court 

fixes certain terms - may be 
unconstitutional) 

Not provided 
by law 

Union Security 

Public employees 
generally- checkoff 

Professional 
employees (teachers)= 

no union security 
provisions; state 

" employees= checkoff 

City & county employees: 
checkoff; public 

employees generally= 
agency shop 
prohibited 

No general 
statutory law 

State employes and 
municipa] employees - 

col lect ive 
bargaining 

State employees - state 
board selects from final 
offers i f  no agreement 

by specified date; municipal 
employees - parties may submit 

to binding arbi t rat ion; 
teachers - fact finding 

State employees= 
agency shop prohibited~ 

municipal employees= 
union shop - 
agency shop 

No general 
statutory law ' 

Not provided 
by statute 

No general 
statutory law 

Strikes 

Public employees 
generally= total  

strike ban 

Professional employees 
(teachers) and ci ty 
employees= total  

strike ban 

Police & f ire employees 
& cert i f ied teachers: 

tota l  strike ban 

Public employees 
generally= tota l  

strike ban 

Municipal employees= strike 
permit  unless i t  occurs 
at certain t imes during 

statutory negotiation process 
or unless i t  w i l l  endanger 
public health, safety or 

welfare; state employees= 
tota l  str ike ban 

Public employees 
generally= tota l  

strike ban 



! 
I 

State 

Washington 

West Virginia 

Wisconsin 

Coveraqe 

Public employees 
generally, teachers, 

community college academic 
employees, marine employees, 

port d istr ic t  employees, 
state civ i l  service 

employees, state civ i l  
service employees who work 

for the higher education 
board, and public u t i l i ty  

employees - statute 

• Public employees - no 
statute; public 

employees genera l ly -  
case law 

State employees, 
municipal employees, 

teachers, f ire fighters, 
and police - statute 

Wyoming Fire f igh ters -  
statute; public employees 

generally - case law 

*Ident i f ies last step in impasse resolution procedure 

E L E C T E D  PROVISIONS OF S T A E  PUBLIC SECTOR BARGAINING LAWS 
(Continued) 

"Bargaining" or 
"Meet and Confer" 

Public employees 
generally - col lect ive 

bargaining; 
community college 

employees - meet & 
confer 

impasse Resolution* 

Public employees - mediation; 
uniformed employees - 

compulsory binding 
arbi trat ion; teachers & " 

community college 
employees - fact finding 

Union Security 

Public employees 
generally & teachers: 

checkoff r agency shop 

No general 
statutory law 

Public employees 
generally - col lect ive 

bargaining 

Fire f igh ters -  
col lect ive 
bargaining 

Not provided by 
statute (mediation 

permitted) 

State employees - i f  fact 
finding recommendations 

not accepted in reasonable 
t ime, an unfair labor practice; 
" municipal employees - pro- 

visions expired i 0 / ] i / 8 I ;  
f iremen & policemen - 

binding arbi t rat ion upon 
mutual agreement 

Firemen - arbi t rat ion 
(Uniform Arbi t rat ion Act 

procedures used) 

No general 
statutory law 

Municipal employees: 
checkoff - agency 

shop (major i ty vote 
required); state 

employees: checkoff - 
agency shop ( two- 

thirds vote required) 

No general 
statutory law 

- Strikes 

Public employees: total 
strike ban 

Public employees: . 
total  strike ban 

State employees & police 
& fire fighters: total  
strike ban; municipal 

employees: l imited strike 
r ight - i f  both parties 

withdraw final offer before 
binding arbi trat ion and 
then advance notice is 

given 

Fire fighters: 
no mention of strikes 

Source: 
Prepared by: 
Date: 

Commerce Clearing House, inc. Topical Law Reports - Public Employee Barqaininq 
Department of Fiscal Services 
August, I98 ]  
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I. STATE PUBLIC SECTOR EMPLOYEE BARfiAINING LAW IN MARYLAND 

Current Maryland State law grants bargaining rights to the following employees: 

I t  

• Certif icated education employees 
• Noncertificated education employees 
• Employees of the Baltimore County community colleges 
• Employees of Montgomery Community College 
• Employees of the Maryland Mass Transit Administration 

The General Assembly provided all certif icated education employees the right to 
meet and negotiate with their employer in 1968. In 1974 noncertificated education 
employees in all counties otl-~er than Carroll, Frederick, Howard, Somerset, Wicomico, 
and Worcester and Baltimore City and who were not covered by a negotiated agreement 
under local law were granted this right. Both laws obligate the employer (a county board 
of education or the Board of School Commissioners of Baltimore City) and the employee 
organization representing the public school employees to confer in good faith on matters 
relating to salaries, wages, hours, and other working conditions and to reduce to writing 
the matters agreed on. Under both laws, however, the employer retains the right to 
make the final determination as to matters that have been the subject of negotiation, 
subject to budgetary approval of monetary items by the governing body of the county or 
the Mayor and City Council of Baltimore City. 

If either or both parties to a proposed agreement between the public school 
employer and employees conclude that an impasse exists in negotiations, a third-party 
panel or the State Board of Education shall assist in resolving differences. Within 50 
days after appointment, the panel or Board is required to make written recommendations 
to resolve any dispute not previously resolved. The recommendations, however, are not 
binding on the parties, as the employer reserves the final right of determination. 
Employee strikes are strictly prohibited. 

As to certif icated education employees, statutory law and rules and regulations 
establishing and regulating tenure take precedence over bargaining rights granted to the 
employees. As to noncertificated employees, if the governing authority does not approve 
enough funds to implement the negotiated agreement, renegotiations are required before 
the employer makes a final determination. 

Baltimore County community college employees were granted collective 
bargaining rights under State law in 1977, as were employees of Montgomery Community 
College in 1978. Collective bargaining as provided for under these laws differs from the 
"meet and negotiate" rights established for public elementary and secondary school 
employees by eliminating any provision for unilateral determination of issues and by 
making the terms of the agreement superior to conflicting rules, regulations, and 
administrative policies. Strikes continue to be prohibited for both Baltimore County 
community college and Montgomery Community College employees. Both community 
college Laws provide for expiration upon enactment of a general law on collective 
bargamnng appincable to community colleges. 
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Public elementary and secondary school employees and community college 
employees perform State-mand~ated funetions~ but are not clearly State employees, In 
most instances9 these services are delivered under the auspices of independent boards at 
the local level which are fiscally dependent on the local governments but receive 
significant financial support from the State government, 

The only State agency required to collectively bargain with its employees is the 
Mass Transit Administration~ which~ by statute~ assumed the collective bargaining 
agreement between the transportation system acquired by the Administration and the 
authorized representative of its employees existing at the date of the acquisition. 

General State law also provides that persons subject to collective bargaining 
agreements containing grievance procedures shall be excepted from the grievance 
procedure for merit system employees. 

Further9 employees of the Washington Metropolitan Area Transit Authority9 which 
provides transit services in Montgomery and Prince George's Counties~ are given 
collective bargaining rights through a multi-state compact. 
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11. EMPLOYEE .COVERAr-F 

o 

Recognizing fundamental differences in the services provided by their employees, 
many states have granted bargaining privileges to their employees by enacting separate 
laws for certain groups. A review of Table ! shows that policemen, firemen, and teachers 
are the most frequent groups covered under separate laws in recognition of the uniquely 
essential services they provide which require them to be subject to special statutory 
provisions. In Maryland, special State statutes currently apply to cert i f icated education 
employees, noncertificated education employees, employees of the Baltimore County 
c6mmunity colleges, employees of Montgomery Community College, and employees of 
the Maryland Mass Transit Administration. 

The following categories of employees may or may not be excludei] from coverage 
under any general collective bargaining statute: 

o 

0 

Personnel employees 
Confidential employees 
Administrative employees 
Supervisory employees 
Professional employees 
Probationary employees 
Part-t ime, temporary or seasonal employees 

Personnel employees and confidential employees may have access to confidential 
information which would benefit the employee organization in negotiations. These 
employees should not be in a position in which they might be tempted to disclose inside 
information or in ~which their actions could be viewed suspiciously by supervisors, and 
accordingly, are frequently not allowed membership in an employee organization with 
bargaining rights. 

Administrative employees generally identify with the interests of the employer 
and have l i t t le interest in being represented in bargaining by an employee organization. 
Among Maryland State employees, however, both the Maryland Classified Employees 
Association (MCEA) and the American Federation of State, County and Municipal 
Employees (AF'SCME) currently admit administrative employees~ who receive benefits 
such as reduced rates for certain insurance coverage, social privileges, and others. If 
statewide collective bargaining legislation is enacted, the legislation may wish to 
consider some type of exception or special membership for those administrative 
employees who currently are members of existing employee organizations. In addition to 
the "administrative employees," there are approximately 300 top-level management 
employees in the executive branch who would not be allowed membership in an employee 
organization with bargaining rights. 

Although supervisory employees should be excluded from a bargaining unit that 
includes their subordinates, they are frequently permitted to be represented in bargaining 
through a unit of supervisors. 

Professional employees may be excluded from coverage under a public employee 
bargaining law, but more often, they are recognized as a bargaining unit separate from 
nonprofessionals, and may even be included in a unit with nonprofessionals i f  a majority 
of professionals desire inclusion. 

Probationary employees are generally not covered by bargaining laws to af f i rm 
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the employer's undisputed r ight to determine the fitness of a new hire. Part-time~ 
temporary or seasonal employees ma)~ or may not be excluded from coverage depending 
on the extent to which the employees generally have a stake in items subject to 
bargaining. 

Also at issue is whether other units of government - counties, municipalit ies, and 
bi-county agencies - should be included within the scope of State law. Table [I shows the 
18 local governments in Maryland which currently have a policy which recognizes labor's 
r ight to bargain. The legal source which authorizes the policy of labor recognition is a 
factor  in deciding whether or not to include the local units under State law because i t  
indicates the extent of local support which the policy has. If the policy is stated in the" 
charter,  i t  was approved by the community at large$ i f  stated as an ordinance, i t  was 
approved by the governing body and given the ef fect  of law~ and if stated by resolution, 
i t  was approved by the governing body but deemed to be administrative in nature. Three 
local governments have a charter policy, 7 an ordinance policy, and 8 a policy by 
resolution. 

In each of the following sections a table outlines the existing practice in the I8 
local government enti t ies with some type of col lect ive bargaining legislation. [f the 
General Assembly considers col lect ive bargaining legislation applicable to local 
governments, i t  may wish to exempt either permanently or for a period of t ime, those 
jurisdict ions that have implemented some type of collective bargaining legislation. 
Another al ternat ive would be a general grant of authori ty for local governments to enact 
col lect ive bargaining legislation subject to certain general guidelines. 
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Local Unit 

Allegany County 

Annapolis 

Anne Arundel County 

Baltimore City 

Baltimore County 

Bel Air 

Bowie 

College Park 

Cumberland 

Oarrett County 

Hagerstown 

Harford County 

Howard County 

Montgomery County- 
General Employees 

Montgomery County- 
Police 

Prince George's 
County 

Means of Labor 
Recoqnition 

Ordinance 

Ordinance 

Ordinance 

Ordinance 

Charter 

Resolution 

Resolution 

Resolution 

Ordinance 

Resolution 

Resolution 

Ordinance 

Charter 

Charter 

Charter 

Ordinance 

TABLE 11 
LOCAL PUBLIC SECTOR EMPLOYEE BARGAINING POLICIES - MEANS OF LABOR RECOP~ON 

AND EMPLOYEE COVERAGE 

Employee Groups Covered 

Sheriff's department employees; employees of 
roads department and nursing home 

City employees 

Classified County employees 

Classified City employees (police department 
employees covered by authority of State law) 

Classified County employees 

Public works department employees 

City employees 

Public works department employees; clerical 
and technical employees (pending) 

Police department, general trades and labor, 
fire department, and clerical and technical 
employees 

Roads department employees 

Police, fire, general office, and trade and 
labor employees 

Classified County employees 

Classified County employees 

County career merit system employees 

Police officers 

County employees 

Positions Excluded 

No provision 

No provision 

No provision 

Part-time, seasonal, probationary, provisional or temporary 
employees; employees engaged in personnel work in other than 
a clerical capacity; confidential employees 

No provision 

No provision 

Supervisory employees; employees directly involved in the administra- 
tion of personnel regulations or rules; employees of the Office of the 
City Manager; temlSorary or probationary employees; confidential and 
professional employees 

No provision 

Legal Secretary; Clerk-Stenographer Ill Personnel Office; Clerk- 
Stenographer II[ City Clerk's Office 

No provision 

No provision 

Confidential employees and attorneys employed to represent the 
County; police officers 

Confidential employees; management employees; nonclassified 
exempt employees as defined in charter 

Confidential aides; non-merit system employees; heads & deputy & 
assistant heads of departments & agencies & their aides; employees 
of offices of county attorney, management & budget, employee 
relations, personnel, merit system protection board, & police 
department 

Police sergeant and higher class 

Elected officials; management-level employees; confidential 
employees; policy-making officials 



Local Unit 

Rockville 

Washington County 

Washington Suburban 
Sanitary Commission 

Means of Labor 
Recoqnition 

Resolution 

Resolution 

Resolution 

LOCAL PUBLIC SECTOR EMPLOYEE BARGAINING POLICES - MEANS OF LABOR RECOCaxlII'ION 
AND EMPLOYEE COVERAGE 

(Continued) 

Employee Groups Covered 

City employees 

Roads department employees 

Classified Commission employees 

Positions Excluded 

Supervisory employees above the level of foreman; employees direell), 
involved in the administration of personnel regulations or rules; 
employees of the Office of the City Manager; temporary or 
probationary employees; confidential and professional employees 

Clerics] and supervisory employees 

Temporary employees; policy-makers; confidential employees; 
employees with major role in personnel administration 

Source: 

Prepared by: 
Date: 

Local Codes and Resolutions; Institute for Governmental Service, 1982 Survey of Waqes and Collective Barqaininq Arranqements in 
Selected Maryland Local Governments. 
Department of Fiscal Services 
August, 1983 



BI. UNIT DETERMINATION 

i 

Bargaining units are segregated groups of employees granted bargaining rights 
under a single employee relations statute. The means for determining bargaining units is 
of fundamental importance because the unit membership determines the employee 
organization, i f  any, that wil l represent it. 

It is generally agreed that employees having the same "community of interest" 
should be included in the same unit. Community of interest, however, is not so easily 
defined. If community of interest is defined along departmental lines, administrators 
may be combined with laborers; i f  defined along salary lines, those performing very 
different governmental services may be included in the same unit. Certainly for 
bargaining to be effective, it must address the particular problems of a homogeneous 
group of employees. 

[f community of interest is defined along too narrow lines, however, too many 
bargaining units wil l  be created, or overfragmentation wil l  result. Overfragmentation 
impairs the employer's abil ity to solve government-wide employee problems since it is 
frequently bargaining with employee organizations that do not represent a majority of 
government-wide employees in a part icular  classification or group of related 
classifications. Also, "whip-sawing," or the tactic of some employee organizations to 
pyramid on what others gained in recent negotiations, is more likely with 
overfragmentation since there are more bargaining representatives. 

. Coalition bargaining by employee organizations to negotiate a standard agreement 
applicable to all employees in a single classification or group of related classifications is 
one means of dealing with a number of recognized employee Organizations, but it is not 
always possible to have a group of employee organizations submit to coalition bargaining. 

Generally, collective bargaining legislation has been structured to encourage the 
formation of a limited number of bargaining units. Not only do fewer groups simplify 
negotiations on government-wide issues and minimize "whip-sawing," but fewer groups 
mean less t ime spent in negotiations. Also, expressions of opinion by large groups are 
more likely to be typical of the entire-employee population than a collection of opinions 
from fragmented groups; this can be important in helping the employer to reach a better 
decision on a nonnegotiable issue which affects all employees, such as the form of a 
health insurance plan. 

Traditionally in most units, certain classifications of employees are not mixed. 
Management employees, i f  they are permitted to join employee organizations at all, 
usually cannot be included in the same unit with nonmanagement employees. Similarly, 
the same unit wil l  not include professional and other employees, unless a majority of 
professional employees agree. Supervisors should be excluded from a unit that includes 
their subordinates whenever the character of their work is more like that of management 
than workmen. 

The Commission on Compensation and Personnel Policies (Sondheim C~mmission) 
has proposed that six salary structures be established for State employees. The six 

t 6Report of the Commission on Compensation and Personnel Policies, Walter Sondheim, 
Chairman (Annapolis: Commission on Compensation and Personnel Policies, 1982). 
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salary structures are: 

D Clerical and technical 
Executive 
Physician 
Professional and managerial 
Public safety 
Trades and labor 

These salary structures could form the basis of bargaining units, subject to certain 
modifications: 

(1) Executive employees should not be permitted to bargain, due to the 
employer-oriented interests of executives. There are approximately 300 
positions in this category. 

(z) Because their interests may conflict, professional and managerial employees 
should be included in the same unit only i f  agreed to by a majority of each 
group. 

(3) Public safety employees could be diffused into two separate bargaining units 
- Maryland State Police and all cipher public safety employees - in 
recognition of existing organizations. 

(4) The six salary structures cover only employees under the jurisdiction of the 
Department of Personnel. Among State employees not covered are faculty 
and nonfaeuity employees of the University of Maryland, faculty employees 
at Maryland's othei" State universities and colleges, and certain employees of 
the Mass Transit Administration. 

The number of State employees in the potential bargaining units cited above are 
as follows, with the current membership status in existing employee organizations also 
provided: 

(1) 

(2) 

(3) 

Clerical and technical (16,800) - no employee organization claims 
unquestioned majority membership; Maryland Classified Employees 
Association (MCEA) claims possible majority membership 

Physician (306) - no employee organization claims unquestioned majority 
membership; MCEA claims possible majority membership 

Professional 
unquestioned 
membership 

and managerial (16,500) 
majority membership; 

- no employee organization claims 
MCEA claims possible majority 

(4) 

(5) 

Maryland State Police (1,600) - Maryland Troopers Association (MTA) claims 
unquestioned majority membership 

Other public safety (3,300) - American Federation of State, County and 
Municipal Employees (AFSCME) claims unquestioned majority membership; 
MCEA claims possible majority membership 

(6) Trades and labor (9,000) - no employee organization claims unquestioned 
majority membership; MCEA claims possible majority membership 
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(7) Faculty of University of Maryland and other State universities and colleges 
(6,320) - no employee organization claims majority membershi p. 

(8) Nonfacuity of University of Maryland (10,151) - no employee organization 
claims majority membership. 

(9) Transit (2,500) - Amalgamated Transit Union (ATU) has current bargaining 
rights as exclusive representative 

Under many collective bargaining laws, an administrative agency is granted 
authority to determine i f  an employee organization represents a majority of persons in a 
bargaining unit. If such a determination is made, the employee organization could be 
granted exclusive representation status without an election. When no organization has a 
majority or when no organization exists, an election would be held to determine exclusive 
representation upon filing of proper petition (see section IV for a complete discussion of 
representation procedures). Transit workers of the Maryland Mass Transit 
Administration currently have collective bargaining rights and are exclusively 
represented by ATU. 

If the specific bargaining units are not identified in legislation, under some laws, 
employee organizations propose a unit and this unit is approved or disapproved by the 
agency administering the employee relations statute. The agency's ruling may be final, 
or it may be subject to third party arbitration. Often, if the administrative agency was 
created pursuant to the employee bargaining law, it wi l l  be granted full authority to 
decide the appropriate unit. 

Unit determination provisions contained in the policies of Maryland's local 
governments with formal collective bargaining arrangements are presented in Table I l l  
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Local Unit 

Allegany County 

Annapolis 

Anne Arundel 
County 

Baltimore City 

Balt imore County 

Bel Air 

Bowie 

College Park 

Cumberland 

TABLE liT 
LOCAL PUBLIC SECTOR EMPLOYEE BARPoAININ(3 POLICIFS - UNIT DETERMINATION 

Procedure for Creation o r  
Criteria for Unit Determination Chanqe of Unit 

Not specified in law; County Commissioners currently recognize one employee organization 
in 2 bargaining units 

Community of interest No provision 

Unit providing fullest freedom to 
exercise employee rightsl community 
of interestl history of County employee 
relations; effect of dividing a single 
classification on existing classifi- 
cation structure; effect of overfrag- 
mentation; effect on eff ic ient 
operation of public service 

Unit containing majority of employees 
in a civi l  service job classification 
or group of related classifications 
deemed prima facie appropriate; unit not 
based on job classifications may be 
appropriate i f  community of interest 
exists & unit is compatible.with joint 
responsibilities of employer and 
employees to serve public 

Following units established" (1) - - .. 
salaried & hourly paid classified 
employees (2) uniformed police (3) 
uniformed firemen (4) registered 
nurses, including permanent part- 
t ime registered nurses 

Employee organization must fi le 
al l  job class t i t les to be included 
in unit; ruling by personnel 
off icer; disagreement settled by. 
arbitrator 

No provis ion 

Disagreement between employee 
organization & Labor Commissioner 
over unit settled by third party 

Prohibitions 

which represents a majority of employees 

Same unit cannot include professional and other 
employees ' unless agreed to by majority of 
professional employees, nor supervisory and 
nonsupervisory employees 

No unit can be established based solely on extent to 
which employees have organized; professionals cannot 
be denied right to unit separate from nonprofessionats; 
management and confidential employees cannot be included 
in same unit with nonmanagement or nonconfidential 
employees 

Same unit cannot include professional & other 
employees, unless agreed to by majority of professional 
employees, nor supervisory and nonsupervisory employees 

Same unit cannot include supervisory, management 
or confidential employees & other employees 

Not specified in resolution; Town Commissioners currently recognize one employee organization as the exclusive representative of one bargain- 
ing unit 

Community of interest within No provision No provision 
single department 

City Council may authorize unit representation with or without election upon fi l ing of petit ion by both unit employees and employee 
organization seeking exclusive representation rights 

Police department/general trades and labor- exclusive representative-certif ied by order of Mayor and City Council; f ire department/clerical 
ancl technical-exclusive representative cert i f ied after election 



Local Unit 

Garrett County 

Hagerstown 

Har ford County 

Howard County 

Montgomery 
County-  General 
Employees 

-Montgomery 
County - Police 

Prince George's 
County 

Rockville 

Washington County 

LOCAL PUBLIC SECTOR EMPLOYEE 8ARGAIN]Nfi  POLICES - UNIT DETERMINATION 
(Continued) 

Procedure for Creation or 
Criteria for Unit Determination .Chanqe of Unit Prohibitions 

Not specified in resolution; County Commissioners currently recognize one employee organization which represents a majority of employees 
in one bargaining unit 

Not specified in resolution; Mayor and City Council currently recognize exclusive representatives for 4 employee groups 

Unit providing fullest freedom to ex- 
ercise employee rights; community of 
interest; history of County employee 
relations; effect of dividing a single 
classification on existing classifica- 
tion structure; effect of overfragmen- 
tation; effect on eff ic ient operation 
of public service 

Unit providing fullest freedom to 
exercise employee rights; community of 
interest; history of County employee 
relations; effect of dividing a single 
classification on existing classifica- 
tion structure; effect of overfragmen- 
tation; ef fect on eff ic ient operation 
Of public service 

.Determination shall result in largest 
number of employees in unit con- 
sistent with community of interest 
to avoid prol i feration & fragmentation 
(current County policy l imits number 
of units to 7); units for uniformed 
services employees shall include.only 
rank of corporal and below 

No provision 

Employee organization must fi le all 
job class tit les to be included in 
unit; ruling by personnel off icer; 
disagreement settled by arbitrator 

No unit can be established solely on extent to which 
employees have organized; professionals cannot be 
denied right to unit separate from nonprofessionals; 
management and confidential employees cannot be 
included in same unit with nonmanagement or non- 
confidential employees 

Employee organization must fi le all 
job class tit les to be included in 
unit; ruling by personnel off icer; 
disagreement settled by arbitrator 

No unit can be established based solely on extent to which 
employees have organized; professionals cannot be denied 
right to unit separate from nonprofessionals 

Chief administrative off icer shall 
make final unit determination after 
receipt of request for cert i f icat ion 

No unit can be established based solely on extent to which 
employees have organized 

No provision No prOvision 

Community of interest; history of 
collective bargaining; desires of 
employees; effectiveness & efficiency 
of. labor management relations affected 
by unit; effects ofoverfragmentat ion 
on efficiency of government operations 

Community of interest within single 
department 

PERB panel shall decide cpp.-opriate 
unit 

No provision. 

Same unit cannot include professional and other employees, 
unless agreed to by majority of professional employees, 
nor supervisory and nonsupervisory empl0yees ~ 

No provision 

Not specified in resolution; County Commissioners currently recognize cnc cmp|oyee organization as the exclusive.representative of one 
bargaining unit . . . .  
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Local Unit 

Washington • 
Suburban Sanitary 
Commission 

SourcP_~ ; 
Preparedby: 
Date: 

LOCAL PUBLIC SECTOR EMPLOYEE BARCAINING POLICIES - UNIT DETERMINATION 

"' Cri ter ia for Unit Determination 

(Continued) 

• Procedure for Creation or 
chanqe of Unit 

Commission decides appropriate 
unit 

Community of •interest; history of 
employee representation in the unit; 
ef f ic ient operation of Commission and 
sound employee relations; joint respon-~ 
sibil i ty ~to serve the public 

.Prohibitions 

No unit can be established based solely on extent to which 
employees have organized; same unit eannot include 
supervisors or professionals and othe~ employees 

Local Codes and-Resolutions- . 
Department of Fiscal Services 
August 1983 

. . . . , "  . 

/ . :  , - . %  
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IV. REPRESENTATION 

An employee organization shou|d have in its membership a majority of employees 
in a bargaining unit before it is granted exclusive representation rights to ensure t ha t  
bargaining is not in the interests.of an active and vocal minority. Unti l  an employee' 
organizatio n has majority membership in a unit, no exclusive representative should be 
recognized. , 

At issue in determining exclusive representation is the. method of deciding 
majority support. Some state laws do not require that a representation election be held, 
but merely, that the administrative agency determin'e ma jor i t y  support. This may be 
accomplished by a check of dues deduction authorization or membership cards, but in the 
event a question of representation exists, an election may be held. Other laws require an 
election to determine an exclusive representative. Usually, before any election is held, a 
petitioning employee organization (or group of employees) must show a Certain level of 
support for the organization within the unit (usually 30%) in order to justify the election; 
generally, i f  an election is held, any other employee organization is allowed on the ballot 
if i t  shows a certain level of support within the unit (usually at least 10%). Alwaysther e 
must be the option for "no representation" on the ballot.• 

When an election is held,most laws require that an employee organization receive 
a majority of the votes cast by employees voting in the election (with a provision for a 
runoff election in the event nolemployee organization receives a major i ty)rather than an 
absolute majority of the employees in the potential bargaining unit, to be certified.as the 
exclusive representative. T.he City of~ Bowie9 with a unique policy provision, requires 
cert i f ication upon majority vote.only i f  the number of votes cast isalso equal to at least 
one-third of the number of eligible unit employees. 

When an employee organization is certif ied as the exclusive representative, it 
must represent all unit emp loyeesi members and nonmembers alike. Conversely, unti l  an 
employee organization has a majority in an appropriate unit, an employee organization 
should not represent any employees in bargaining. Although laws establishing bargaining 
rights generally concur on this point, an employer is free to consult with any minority 
organization at the employer's discretion so long as any understandings reached are not 
binding on the  parties. Many• governments encourage consultation through express 
enabling legislation inC. an effort  to maintain channels of communication w i th -a l l  
employees. '. 

Representation Provisions. contained in the p0l ic ies of Maryland's local 
governments with formal collective bargaining arrangements are presented in Table IV. 

• , ,  
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Local Unit 

Allegany 
County 

Annapolis 

- Anne Arundel 
County 

Balt imore 
City 

Balt imore 
County 

Bel Air 

TABLEIV 
LOCAL PUBLIC SECTOR EMPLOYEE BARGAINING POLICES - REPREENTATION 

Recognition 
of Employe e Organizations 

" .. Determinat ion of Election . Responsibility of. Other Than 
Petit ion Requirements Ballot:'Choices , Exclusive Represent. Rest r ic t ions . Exclusive Represent. Exclusive Represent. 

Not specified in law; county Commissioners.curre6tly recognize one employee organization which represents a majority of employees in 2 
bargaining units 

Showing of 30% support 
within unit 

Showing of ]0% support 
within unit (cer t i f ica-  
tion or decert i f i -  
cation) 

Showing of 30% support 
within unit; no 
employee organization 
may pet i t ion for re- 
presentation of a unit 
• of professional or 
supervisory employees 
i f  the organization also 
includes rank & fi le 
employees as members 
(organizations of-f ire 
off icers & registered ' 
nurses excluded) 

Pet i t ioning employ'ee " i  MajqHty vote 
• organization and within unit 

no representation' 

Petit ioning or 
current employee 

: organization, any 
~ intervenor..empioyee 

organization showing 
10% support, and no 

- representation • 

Petit ioning employee 
• , organization, any e r  whenever petition" 
., other employee or- presented or-i f  

ganization showing question exists, 
.. 10% support, and no upon majori ty vote 
.. representation ~ -in•election (with 

:-, runoff i f  no 
• majori ty) 

Showing of 30% support_ 
-wi th in  unit (cer t i f ica-  

tion or decert i f ica- 
tion); no employee or- 
ganization may pet i t ion 
for representation of 
a unit of law enforce- 
ment employees i f  the • 
organization also 
.includes non-law 
enforcement employees 
as members 

. d .  

Petit ioning or 
current employee'or- 
ganizatien, any . 
intervenor employee 
organization showing 
]0% support, and 

no representation 

Noelect ion more 
often than once 

'a year 

Major i tyvote  within . No election more • 
unit; i f  no majo- often than every 
r i ty,  runoff between 2 2 years 
choices with highest 
number of votes 

By Labor Commission- No election more " 
often than every - 
2 years 

• . - .  " 

Majority vote within 
unit; i f  no major i ty 
runoff between 2 
choices with highest 
number of votes 

Noelect ion more• 
often then every 
2 years 

To .represent all unit 
employees, regardless 
of organization 
membership 
To represent all unit 

.-emploYees, regardless 
of organization member° 
ship 

To represent all 
uni t  employees, re- 

. • gardless of organiza- 
tion membership 

To represent-all 
unit employees, 
regardless of organ- 
ization membership 

No provision 

No provision " 

No provision 

No provision 

Not ,specified in resolution; Town Ccmmissionars currently" recognize one employe~ organization as.the exclusive representative of 
one bargaining un i t  



co 

Local Unit 

Bowie 

.Petition Requirements 

• Showing'of 30°~ support : Petitioning employee 
' (certification);empl6)~"r "= organization, any 

may decert i fy i f  organ- other employee or- 
ization no longer has ganization showing 
majori ty support within 30% supportp and no 
unit representation 

LOCAL PLBLIC SECTOR EIVg~LOE BARC, AININI3 POLICES - EPEENI 'AT ION 
• (Continued) 

d 

Recognition 
of Employee Organizations 

Determination of Election Responsibility of Other Than 
Ballot Choices Exclusive Represent. Restrictions Exclusive Represent. Exclusive Represent. 

No election more 
often than once 
a year 

To represent all unit 
employees]regardless of 
organization membership 

No provision 

Oarret t  
'County. 

Hagerstown 

Harford 
County 

Selection by majority 
of votes cast and 
one-third of eligible 

" personnel within 
.. un.it; i f  no 

majority) runoff 
between 2 choices 
w i t h  highest number 
of votes .. , ;: 

College Park .City Council may3uthn~e unit representat ion.withor Without elec-tion upon fi l ing of pet i t ion by both unit employees and employee 
" organization seeking exclusive represen'tation'rights 

• . . . .  , . , •  . : . .  , 

Cumberlancl Police department/general trades'andlabor - exclusive representative cert i f ied by order of Mayor and City Council; f i re department/ 
cler ical and technical - exclusive representative cert i f ied.af ter  election 

Not specified in resolution; County Commissioners currently recognize one employee organization which represents a majority of employees 
in one bargaining unit 

. . . . . .  . " , , -  

N o t  specified in resolution; Mayor and City Council currently recognize exclusive representatives for b, employee groups 

Showing of 30% support Petitioning or Majority vote within 
within unit (cert i f ica- current employee unit; i f  no major i ty,  

' tion or decert i f ication) organization, any runoff between 2 
. . . . . .  intervenor employee ,., choices With highest 

organization showing number of votes 
30% support, and 
no representation 

Showing of ]0% support Petit ioning or 
within unit (cer t i f ica-  current ernp ] oyee 
. t ionor dece r t i ' f i ca t i on )  organization~any. 

Howard 
County 

intervenor employee 
i organization showing 
10% support, and 
no representation 

Petit ioning or 
current  employee 
.organization, any 
other employee or- 
ganization showing 
10% suppol~t~ and no 
representation 

, . . • .  

No election more To represent all unit No provision 
often than once employees, regardless of 
a year organization.membership 

Majority vote within No election more 
unit; i f  no majority) often than every 
runoff between 2 2 years 
choices with highest . . ... ,. 
humber of votes • ,. : 

Majority vote within 
unit; if no majority, 
runoff between 2 
choices with highest 
number of votes 

No election more 
often than once 
a y e a r  

To represent all unit 
employees, regardless o f  
organization membership 

No provision 

No provision 

• - . . : - .  

Montgomery " Showing of 30% support 
County - within unit (cert i f ica- 
General t i on  or decert.ification 
Employees 

. .  . . , - , , ,  

County may meet with 
religious, social, 
ffaternal~ professional 
or other lawful associa- 
tions on matters of concern 

, 7  
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Local Unit 

Montgomery 
County - 
Police 

Prince 
George's 
County 

Rockville 

Washington• 
County 

Washington 
Suburban 
Sanitary 
Commission 

Source: 
Prepared by :  
Date: 

LOCAL PLBLIC SECTOR EMPLOYEE BARC4~G POLICIES - REPRESENTATION 
(Continued) 

Petit ion Requirements 

Showing of 30% support 
within unit (cer t i f ica-  
tion or decert i f icat ion); 
employer may pet i t ion 
for decer t i f icat ion; 
election held i f  umpire 
determines pet i t ion is 
proper 

Showing of 30% support 
within unit (cer t i f ica-  
tion or decert i f icat ion); 
employer may pet i t ion for 
cert i f icat ion or decert i -  
f ication; election held 
i f  PERB panel determines 
question of representa- 
tion exists 

Showing of substantial . 
support (ceFtifieation); 
employer may decert i fy 
i f  organization no longer 
has majority support 

• within unit . 

Ballot Choices 

Petit ioning or 
current employee 
organization, any 
other employee or- . 
ganization showing , 
10% support, and 
no representation" 

Petit ioning or 
cur rent  employee 
organiz.at!on, any 
intervenor employee: 
organization 
showing 10% support 
(30% support within 
proposed unit i f  
unit determinat ion 
challenged), and 
no representation 

No provision . . 

Determination of Election 
Exclusive Represent. Restrictions 

Majority vote 
within unit; i f  no 
major i ty,  runoff 
between 2 choices 
with highest number 
of votes 

Majority vote 
within unit; i f  no 
major i ty,  runoff 
between 2 choices 
with highest number 
Of votes 

No election more " 
often than every 
2 years 

No election more 
of ten than once 
a year or during 
term of agreement 
of 3 years or less 

Responsibility of 
Exclusive Represent. 

To represent al l  unit 
employees, regardless of 
organization membership 

To represent all unit 
employees, regardless of 
organization membership 

Determination of No election:by • To.represent all umt 
majori ty support of same employee employees~ regardless of 
eligible personnel organization organization ,membership 
within unit more o f ten - 

than once a 
year 

Not specified in resolution; County Commissioners currently recognize one employee organization as the exclusive r~epresentative 
of one bargaining udit 

Showing of 30%-support Petit ioning or 
within unit (cer t i f ica-  current employee 
l ion or decert i f icat ion); organization, any 
employer may pet i t ion for i n te rvenn r emp 1 oyee 
cert i f icat ion or decert i-  organization showing 
f icat ion 10% support, and 

no representation 

-Local Codes-and Resolutions 
Department of Fiscal Services 

• August, 1983 

Selection by 45% of 
eligible voters within 
unit, i f  greater than 
number of "no repre- 
sentation" votes; 
-if no organization -. 
receives b,5%, runoff 
between 2 organize- 
tions receiving 
col lect ively two- 
thirds of votes .of 
,=.lioible voters 
within uni 

No election more 
often than once 
a-year 

To represent all unit 
employees regardless of 
organization membership 

Recognition 
of Employee Organizations 

Other Than 
Exclusive Represent. 

No provision 

County may meet with any 
employee organization to 
discuss Countywide matters, 
however, ch&nges in these 
matters may be made only 
through nego t ia t ions  wi th  
employee organization(s) repre- 
senting over 50%-of affected 
employees 

No provision 

No provision 



V. SCOPE OF BARGAINING 

:There , is  general agreement that certain subjects should be negot iable in 
bargaining, even in the absence of specific legislation. Among these are wages and 
salaries, fringe benefits, hours, and working conditions. Legislation is required, however, 
(1) to establish the, relationship of any agreement to existing laws and rules and (2) to 
affirm the n onnegotiability Of certain items . . . . .  . 

Legislation establishing the scope of a collective bargaining agreement in relation 
to existing Laws and rules, including budgetary and c iv i l  service laws and rules, may be 
accomplished through an express statementproviding that the terms of the agreement 
shall either prevail over or be subordinate to existing laws or rules. The disadvantage o f  
this treatment is that it provides l i t t le f lexibil i ty for decision-makers. Alternatively, the 
collective bargaining law may pI~ovide for final approval of the agreement by the 
government's elected officials. 

Some legislation wil l  provide for approval of an agreement by both a government's 
chief executive and legislative body consistent with the principle of governmental 
sovereignty. It also parallels the employee organization's treatment of a tentative 
negotiated agreement - ratification by the full membership of the employee organization 
is a prerequisite for approval. 

Approval of the final agreement by the legislature is a provision found in most 
state collective bargaining laws. A review of Table V shows that most Maryland local 
governments with bargaining policies require that the local legislative body rati fy an 
agreement whose terms require funding or change in any existing law or regulation. 

Approval of an agreement by the chief executive is not usually allowed after an 
agreement has been submitted to binding arbitration, although the right of final 
legislative approval is usually reserved (see further discussion of impasse resolution 
procedures in section VI). 

In addition to an approval clause, a public employee collective bargaining law 
should contain special provisions required' to safeguard civil service rules and laws, 

"particularly if the civil service (or similar) commission is independent of the executive 
branch which handles negotiations. In Maryland, the Department of Personnel is an 
executive department of State government, and therefore, its laws and rules probably 
require no special protection other than the requirement that wherever a bargaining unit 
does not include all employees in a particular job classification or group of related 
classifications and negotiations are held to discuss position classification, joint 
negotiations with employee organizations representing a majority of employees in the 
same classification should be held. 

Certain items are usually identified in statute as nonnegotiable. A statewide 
retirement plan, for example, would ordinar.ily be considered nonnegotiable unless 
employee organization negotiators represented a majority of affected employees because 
a change in the plan would affect all of the State's employees, whether members of the 
bargaining unit or not. In Maryland, local governments may be members of the Maryland 
State Retirement Systems. Since these local governments would be powerless to change 
the State's pension laws, this subject should be made expressly nonnegotiable. 

The employer is assumed to have certain rights, which are also usually identified 
in statute as nonnegotiable. Rights reserved to the employer typically include (1) 
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determining the mission of the employer's organization, (2) setting standards of service 
to the public, (3) determining the methods and means of operation, (4) directing,• 
assigning, hiring, firing, promoting and demot!ng employees, and (5) setting reasonable . 
work rules. 

There are inevitable areas of overlap between the Subjects previously mentioned 
as berg  generally negotiable and those considered nonnegotiable. Most state legislation, 
however, delineates no further, relying on negotiators to decide the matters fairly. 

Scope of bargaining provisions Contained in the policies of Maryland's local  
governments with formal collective bargaining arrangements are presented in Table V. 

4 "  
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Local Unit 

Allegany 
County 

Annapolis 

Anne Arundel 
County 

Balt imore 
City 

Balt imore 
County 

Bel Air 

- - TABLE V - 

LOCAL PUBLIC SECTOR EMPLOYEE BARCAINING POLICES - SCOPE OF BARCAINING 

\ Relation of Agreement Provision for Final Nonnegotiable Items 
Barqaininq Subjects to Other Laws and Rules Approval of Aqreement (Employer Rights) 

Wages, hours & working No provision No provision - No provision 
conditions 

Administration of griev- 
ances, including sett le- 
ment by arbitrat ion; 
terms and conditions of 
employment 

Wages, hours, working 
conditions and other 
terms of employment 

Agreement subject to 
applicable provisions of 
any law, ordinaqce or 
charter 

No provision 

Approval by Mayor and 
Aldermen 

No provision 

Mission of agency; standards of service; 
direction, assignment, hiring, firing, 
promotion and demotion of employees; 
setting reasonable work rules 

Purposes and objectives of organization; 
standards of service; methods of operation; 
direction, assignment, hiring, firing, promotion 
and demotion of employees; setting reasonable 
work rules 

Administration of grie- 
vances, including sett le- 
ment by binding arbi t ra- 
tion (advisory arbitrat ion 
i f  decision contrary to charter 
provisions); salaries, wages, 
hours & other matters relating 
to employee benefits & duties; 
i f  unit consists of less than 
a Citywide unit of all 
employees in a part icular job 
classification or group of 
related classifications, joint 
negotiations required over 
salaries, wages and working 
conditions so that 30% of 
employees in same classification 
are represented (otherwise, 
these subjects not negotiable) 

Administrat~ion of grievances, 
including sett lement by 
arbitrat ion; wages,hours & 
other terms & conditions of 
employment; no retroact iv i ty 
allowed in agreement or in 
legislation effecting 
agreement 

Personnel policies and 
matters affecting 
employment 

Agreement subject to 
applicable provisions of 
any law, ordinance or 
charter 

Agreement subject to 
- applicable provisions of any 

law, charter, fiscal 
procedure, rule or regulation 

No provision 

Approval by Board of 
Estimates 

Failure of County Council 
to provide funds or pass 
legislation necessary to 
implement agreement does 
not preclude continuing 
negotiations at request of 
either party 

No provision 

Mission of agency; standards of service; direction, 
assignment, hiring, firing, promotion and demotion 
of employees; setting reasonable work rules 

Purposes and objectives of organization; standards 
of service; methods of operation; direction, 
assignment, hiring, firing, promotion & demotion 
of employees; setting reasonable work rules 

No provision 



• Local Unit 

Bowie 

College Park 

Cumberland 

Gar re t t  
County 

Hagerstown 

Harford 
County 

Howard County 

Montgomery 
County - 
General 
Employees 

Montgomery 
County - 

• Police 

LOCAL PUBLIC SECTOR EMPLOYEE BAR&a, ININI~ POLICIES - SCOPE OF BARC-,AINING 
(Continued) 

Barqaininq Subjects 

Employment conditions, 
benefits and management- 
employee relations 

Wagesp hours and 
conditions of employment 

Wage~ and working 
conditions 

Wages~ hours and 
conditions of employment 

Wages and working 
conditions 

Relation of Agreement 
to Other Laws and Rules 

Agreement subject to 
applicable provisions of 
any ordinance 

No provision 

No "provision 

No provision 

No provision 

Provision for Final 
Approval of Aqreement 

Approval by City Council, 
i f  the terms of agreement 
require funding 

Approval by City Council 
i f  terms of agreement 
require funding or 
change in law or 
regulation 

No provision 

No provision 

No provision 

Nonnegotiable Items 
(Employer Riqhts) 

Efficiency of operation; mission of agency; 
methods of operation; direction, assignment, 
hiring, firing, promotion and demotion of 
employees 

NO provision 

No provision 

No provision 

No provision 

Wages, hours, working 
conditions and other 
terms of employment; 
negotiations conducted 
separately with each unit 

Administration of 
grievances, including 
settlement by arbitration; 
wages, hours~ working condi- 
tions and other terms of 
employment 

No provision 

Agreement subject to 
applicable provisions of 
charter; i f  confl ict arises 
after adoption of agreement 
between agreement & any rule 
or regulation, agreement 
prevails, except whei-e 
precluded by charter or 
State law 

County Council must adopt 
current expense budget 
prior to signing of agree- 
ment (Council may reduce 
funding for agreement) 

Approval by County Council, 
i f  terms of agreement re- 
quire funding or change in 
law or regulation; i f  agree- 
ment rejected~ parties 
resume negotiations 

Purposes and objectives of organization; 
standards of servieel methods of operation; 
direetion~ assignment~ hiring9 firing, 
prom6tion and demotion of employees; 
setting reasonable work rules 

Purposes and objectives of organization; 
standards of service; methods of opera- 
tion; direction, assignment, hiring~ 
firing, promotion and demotion of 
employees; setting reasonable work 
rules 

Personnel policies, 
practices and matters 
affecting working 
conditions 

Salaries & wages, provided 
that they shall be uniform 
throughout same classifica- 
tion; pension and retirement 
benefits for active employees 
only; other employee benefits; 
hours and working conditions; 
administration of grievances, 
including settlement by 
binding arbitration; matters ~ 

Discussions subject to 
applicable provisions of any 
law, ordinance, charter, or 
personnel regulation 

No provision 

Final decisions by chief 
administrative officer, sub- 
ject to appeal to merit 
system protection board 
where provided by law 

Approval by County Council, 
i f  terms of agreement re- 
quire funding or change in 
law; i f  agreement rejectedp 
parties resume negotiations 
and resubmit agreement; 
agreement shall provide 
either for automatic reduc- 
tion or elimination of such 
conditional wage or benefit 

No provision 

Budget and mission of agency; efficiency of 
operation; services rendered; methods of " 
operation, including job classifications & 
location of facil it ies; direetion~ assign- 
ment~ hiring, firing~ promotion and 
demotion of employees 
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Local Unit 

Prince 
George's 
County 

Rockville 

Washington 
County 

Washington 
Suburban 
Sanitary 
Commission 

Source: 
Prepared by: 
Date: 

Barqaininq Subjects 

LOCAL PUBLIC SECTOR EMPLOYEE B A R P _ ~ G  POLICIES - SCOPE OF BARGAINING 
(Continued) 

Relation of Agreement 
to Other-Laws and Rules 

Provision for Final 
Approval of Aqreement 

Nonnegotiable Items 
(Employer Riqhts) 

i 

affecting health and safety 
of employees; effect on 
employees of employer's 
exercise of employer's rights 

Nonprobationary, commissioned 
ful l-t ime employees of 
sheriff's off ice - compensa- 
tion only;* other employees - 
wages, hours and other terms 

• and conditions of employment, 
including administration of 
grievance, including settle- 
ment by binding arbitration; 
employer not obligated to 
negotiate County-wide matters 
which must be uniform for all 
employees, such as a County- 
wide pension plan, unless 
negotiating employee organiza- 
tion(s) represent over 50% of 
affected employees; employer & 
exclusive representative may 
bargain for variation of an 
application of a County~vide 
policy 
*State law provision 

Employment conditions, 
benefits and management- 
employee relations 

Wages, hours and conditions 
of employment 

Wages, hours and other terms 
and conditions ofemployment 

If confl ict arises after 
adoption of agreement between 
agreement and any rule or re- 
gulation, agreement prevails, 
except where precluded by 
charter or State law 

Agreement subject to 
applicable provisions of 
any ordinance 

No provision 

No provision 

adjustment i f  Council does 
not appropriate any or all 
funds 

Approval by County Council, 
i f  terms of agreement re- 
quire funding or change in 
law or regulation; i f  agree- 
ment rejected, parties 
resume negotiations; agree- 
ment shall not provide for 
salaries or benefits which 
exceed County's ability to 
pay 

tApproval by City Council, 
i f  terms of agreement 
require funding 

No provision 

Failure of County Councils 
to provide funds necessary 
to implement agreement 
obligates parties to 
continue negotiations 

No provision 

Efficiency of operation; mission of agency; 
methods of operation; direction, assignment, 
hiring, firing, promotion and demotion of 
employees 

No provision 

Mission of agency; efficiency of operation; 
methods of operation; direction, assignment, 
hiring, firing, promotion and demotion of 
employees 

Local Codes and Resolutions 
Department of Fiscal Services 
August, 1983 
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VI. NEGOTIATIONS 

Since the terms of an agreement usually require funding, negotiations usually 
begin early enough before the start of the contract year (which should coincide with the 
government's fiscal year) so that decisions are known in time to be incorporated in 
appropriations. Collective bargain!ng statutes often specify the dale by which bargaining 
should commence to avoid confl ict  with the budget process. 

Even though negotiations may begin far in advance of the final budget submission 
date, impasses in negotiations may arise which could disrupt the budget process. Typical 
impasse resolution procedures contained in statute are the following: 

Mediation, whereby a neutral third party tries in joint and private sessions with 
the parties to faci l i tate negotiations. 

Fact finding, or advisory arbitration, whereby a neutral party recommends a 
solution after holding hearings and studying briefs which is then returned to the 
parties for further bargaining. 

Binding arbitration, which may be either voluntary or compulsory, under which 
a neutral party decides the issues in dispute and the decisions must be accepted 
by the parties. 

Even i f  binding arbitration is prescribed, it is usually the last step in the process. 
This is because an arbitrator's d~cision takes away from the parties the power to 
determine the final agreement. Binding arbitration, therefore, may cirbumvent the wil l  
of the public embodied in the employer's representative to the negotiations. Although 
most laws providing for binding arbitration consider it contrary to legislative intent to 
allow the chief executive to approve the arbitrator's decision, the right of final approval 
is reserved by the legislature. Binding arbitration may also be included in law in 
exchange for an antistrike clause (see further discussion of strikes in section VII). 

When mediation and/or fact finding alone are permitted, the chief executive is 
frequently empowered to decide the agreement i f  no agreement has been reached by the 
budget submission date. Under some laws, the legislature may decide the agreement, 
although some authorities argue that this power exceeds the legislature's oversight 
authority. 

The failure Of the legislature to adopt the necessary appropriation legislation to 
fund the agreement or to pass or amend laws necessary to implement the agreement 
should not preclude further bargaining. 

Chart I shows that among the states with statutory provisions, policemen and 
firemen are most often provided voluntary binding arbitration, education employees are 
most often provided fact finding (advisory arbitration), and Local, state and general 
public employees are most often provided either voluntary or compulsory binding 
arbitration as the last step in third party neutral impasse resolution. 
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Who pays the costs of mediation, fact finding~ and arbitrat ion? Most legislation 
shares the costs equally between the parties. Cost sharing seems appropriate even i f  
only one party ini t iates the request, as it is uncertain to what extent the action was 
provoked by the other party. Also, cost sharing prevents one party from abusing the 
impasse resolution machinery. 

Under some laws9 mediation is considered in the public interest and therefore is 
paid by the taxpayer through appropriation to the state agency. Fact finding and 
arbitrat ion are not so considered and are paid by the parties. 

Negotiation provisions contained in the policies of Maryland's local governments 
with formal col lect ive bargaining arrangements are presented in Table VI. 
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Local Unit 

Ailegany County 

Annapolis 

Anne Arundel 
County 

Baltimore City 

Baltimore County 

Bel Air 

Bowie 

College Park 

Cumberland 

:Garrett County 

Hagerstown 

Harford County 

Timinq of Neqotiations 

No provision 

No provision 

Negotiations appropriately 
related to budget-making 
process 

Negotiations to be between 
3anuary 1 & March 1 preceding 
budget submission date and 
agreement to be presented to 
Board of Estimates for approval 
by April 1 

Negotiations related to budget 
submission date; no negotiations 
until next year required with 
employee organization certified 
after March J i f  appropriation 
of funds required 

No provision 

Monetary proposals to be 
submitted by February 1, with 
agreement by April l preceding 
budget year 

No provision 

No provision 

No provision 

No provision 

Negotiations to begin by 
November 1 & end by March 1 
preceding budget submission 
date " 

TABLE trI 
LOCAL PUBLIC SECTOR EIVPLOYEE BARGAINING POLICES - I~GOTIATIONS 

Impasse Resolution 

Arbitration provided i f  County Commissioners determine impasse 
is reached or at request of employee organization; arbitrators 
shall make binding recommendations within 30 days i f  no previous 
agreement 

No provision .. 

If no agreement by March 1 prior to final date for submitting 
budget, mediation; i f  no agreement by 35 days prior to 
budget date, fact finding, with recommendations by 20 days prior 
to budget date; i f  no agreement by budget date, compulsory binding 
arbitration by County Council; i f  additional funds required, 
Council shall send supplemental budget request to County Executive 

If no agreement by March 1 prior to final date for setting 
budget, mediation; i f  mediation unsuccessful, fact finding 
with recommendations 

Cost of Impasse 
Procedures 

Shared by parties 

No provision 

Shared equally by parties 

Shared equally by parties 

If no agreement by February 1, mediation; i f  no agreement by 
Februa~ 20, fact finding; fact finders' recommendations due 
by March 20; i f  no agreement, Personnel and Salary Advisory 
Board shall submit final recommendations to County Executive 
before April 5; County Executive shall review all recommendations 
and decide agreement (fire fighters submit disputes to binding 
arbitration) 

No provision 

No provision 

Shared equally by parties 

No provision 

No provision 

No provision 

No provision 

No provision 

No provision 

If no agreement by December 15, fact finding, with recommenda- 
tions by 3anuary 15 (fact finding may be waived by mutual 
agreement of parties); i f  no agreement by February 5, advisory 
arbitration required; arbitrator's decision due by March 1; i f  
no agreement by March 19 County Executive may prepare budget based 
on amount of funds recommended by arbitrator oh in absence of 
opinion, ~mount of funds deemed appropriate 

No provision 

No provision 

No provision 

No provision 

Shared equally by ~arties 
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Local Unit 

Howard County 

Montgomery 
County - General 
Employees 

Montgomery 
County - Police 

Prince George's 
County 

Rockville 

Washington County 

Washington 
Suburban Sanitary . 
Commission 

Timinq of Neqotiations 

Parties shall try to end 
negotiations by March 1 

No provision 

Negotiations to begin by 
November 1 and end by January 
20; resolution of impasse to 
be completed by February 1 

Parties shall try to end 
negotiations by March 1 

Negotiations not to disrupt 
public business 

No provision 

Negotiations in advance of 
budget adoption; no 
negotiations unti l next year 
required with employee 
organization cert i f ied after 
budget submission date 

LOCAL PUBLIC SECTOR EIVU)LOYE]Z BARO_.~INING PDLICIFS - IxEC~D'rb~TIOIxlS 
(Continued) 

Impasse Resolution" 

If no agreement by March i or i f  parties agree impasse exists, 
mediation; i f  no agreement by 35 days prior to budget submission 
date, fact finding, with recommendations if  no agreement by i0 
days prior to budget submission date; County Executive shall 
consider recommendations in determining budget 

No provision 

Cost of Impasse 
Procedu-res 

Shared equally by parties 

No provision 

Mediation required between January 20 & February i i f  no 
agreement (earlier mediation at request of either party); i f  
impasse neutral decides negotiations at bona-fide impasse on • 
February ], binding arbitration decision made 

Other than protective service employees: Parties may set own 
procedures; i f  no agreement by March i ,  or after 90 days from 
start of negotiations on ini t ial  agreement, PEIRB panel may 
invoke med!ation; fact finding permitted; employer may agree to 
submit to binding arbitration -- Protective service employees 
(sworn police officers and uniformed firefighters): I f  no 
agreement by March i ,  arbitrator holds pre-hearing conference 
and hearing; i f  no agreement within 90 days of arbitrator's 
appointment, arbitrator decides agreement; .within i0  days after 
arbitrator's decision, parties may modify agreement, after which 
time arbitrator's decision, with modifications, is binding; 
within 30 days after arbitrator's decision, decision may be 
challenged in Circuit Court 

No provision 

No provision 

If no agreement by 60 days prior to budget submission date or 
i f  parties agree impasse exists, mediation; Impasse Panel 
appointed i f  no agreement after reasonable period of mediat ion, 
with advisory recommendations due i f  no agreement by 20 days prior 
to budget submission date 

Shared equally by parties 

Mediation costs borne by County; 
other costs shared equally by parties 

No provision 

No provision 

Shared equally by parties 

Source: 
Prepared by: 
Date: 

Local Codes and Resolutions 
Department of Fiscal Services 
August 1983 



vii. STRIKES. 

The effects of strikes in the private and public sectors are fundamentally 
different. In private industry, a strike is intended to force a settlement by hurting the 
economic position of the employer. In the public service, there is no economic contest 
between employer and employee since the employer retains its revenue-raising ability; 
the effect of a strike of the public service is to curtail services which the public has paid 
for through taxes. 

Chart I shows that of the 69 separate state statutes with a strike provision, 60 
prohibit strikes. Among essential services (police, fire, and education), only one of 25 
statutes asserts the right to strike. 

• If a legislature determines that strikes should be prohibited, what is the most 
effective way to structure legislation to achieve legislative intent? Workers have been 
known to strike if provoked, law or no law. Therefore, providing alternative impasse 
resolution mechanisms is one way to help achieve legislative intent to prohibit strikes. 
Alternative mechanisms lessen the provocation that might impel workers to strike. Fact 
finding is a popular impasse resolution procedure with employee organizations because it 
requires that a neutral party propose recommendations for an aqreement; although the 
recommendations are advisory, they are usually dif f icult  to reject by the parties, and the 
employee organization feels it has gotten a "fair deal." 

Of those laws with a limited right to strike provision, this right is usually denied 
employees with the right of binding arbitration or who have not exhausted other impasse 
procedures. Often, strike notice is required to be given. Employers are also usually 
given the right of petition to an employee relations board or court to end a strike if the 
public welfare is threatened. 

If a collective bargaining law provides that strikes should be illegal, it follows that 
the legislation should identify the penalties which may be imposed on violators. A review 
of provisions of Maryland's local governments' policies reveals that typically employees 
are subject to disciplinary action up to and including employment termination and that 
employee organizations are subject to decertif ication as exclusive representative, 
forbidden from participation in representation elections for a stated maximum period, 
and/or dispossessed of dues checkoff privilege for a stated maximum period. Legislation 
establishing penalties for strike violations generally permits an employee relations board 
or the chief executive to set specific penalties based on the circumstances in each case. 

Strike provisions contained in the policies of Maryland's local governments with 
formal collective bargaining arrangements are presented in Table VII. 
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Local Unit 

Allegany County 

Annapolis 

Anne Arundel County 

Baltimore City 

Baltimore County 

Bel Air 

Bowie 

College Park 

Cumberland 

Garrett County 

Hagerstown 

Harford County 

Howard County 

Montgomery County - 
General Employees 

Montgomery County - 
Police 

Prohibited 

Prohibited 

Prohibited 

Prohibited 

Prohibited 

No provision 

Prohibited 

No provision 

Prohibited 

No provision 

No provision 

Prohibited 

Prohibited 

Prohibited 

TABLE 
LOCAL PUBLIC SECTOR EMPLOYEE BARC~adNINQ POLICES. STRIKES 

Status Penalties for Violation 

No provision 

Employees subject to employment termination; employee organization's 
recognition as exclusive representative revoked and participation in 
elections barred for 2 years 

Employees subject to employment termination; employee organization 
subject to decertification as exclusive representative~ bar from 
participation in elections for 2 years, and revocation of dues checkoff 
privilege 

Employee organization subject to decertification as exclusive representative, 
bar from participation in elections for 2 years, and revocation of dues 
checkoff privilege for 2 years 

Employees subject to employment termination; employee organization 
subject to decertification as exclusive representative, bar from 
participation in elections for 2 years, and revocation of dues 
checkoff privilege 

No provision 

Employees subject to employment termination 

No provision 

Employees subject to employment termination; employee organization 
shall be deeertified as exclusive representative and barred from 
participating in elections for :3 years 

No provision 

No provision 

Employees subject to employment termination; employee organization 
subject to decertification as exclusive representative, bar from 
participation in elections for 2 years, and revocation of clues 
checkoff privilege 

Employees subject to employment termination; employee organization 
subject to decertification as exclusive representative, bar from 
participation in elections for 2 years, and revocation of dues 
checkoff privilege 

No provision 

Prohibited Employees subject t o employment termination; employee organization 
subject to decertification as exclusive representative9 bar from 
participation in elections for 2 years, and revocation of dues 
checkoff privilege 

Q 
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Local Unit 

Prince George's 
County 

t 

Rockville 

Washington County 

Washington Suburban 
Sanitary Commission 

LOCAL PUBLIC SECTOR EI~LOYEE BARGAINING POUCES - STRIKES 
(Continued) 

Status Penalties for Violation 

Permitted, if: (i) employee is 
not in a unit for which binding 

arbitration of contract is available, (2) 
impasse procedures have terminated and 

efforts at resolution have stopped, 
(3) 30 days have passed from effort of 
County Council to resolve dispute, and 

(4) l0 days strike notice is given; 
employer may petition PERB panel 

to end strike if public welfare 
threatened; no employee 

organization may engage in 
"sympathy strike" 

No provision 

Prohibited Employees subject to employment termination 

No provision No provision 

Prohibited Employees subject to suspension or discharge; employee organization 
subject to suspension of certification and revocation of right to 
participate in elections for i year 

Source: 
Prepared by: 
Date: 

Local Codes and Resolutions 
Department of Fiscal Services 
August 1983 
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VIII. AGREEMENTS 

A public sector collective bargaining law may provide fo r  either a "meet and 
confer" relationship or the traditional form of collective bargaining which prevails in 
private industry. " 

The difference between meet and confer and collective bargaining is basic. Meet 
and confer, while providing employee organizations with the legal right to confer with 
the employer prior to decisions, reserves the right of final decision to the employer. In 
contrast, collective bargaining recognizes both parties to the negotiations as equals and 
requires that an agreement be produced that is accepted by both. 

Opponents of collective bargaining contend that government decisions should be 
made by the employer's officials, who represent the public interest at all times. Further, 
there are government entities, such as civil service offices, which consider both 
employee and employer interests. Proponents of collective bargaining disapprove of the 
unilateral decision-making process of meet and confer which they believe is contrary to 
the spirit of employee organization recognition. 

Chart I and Table VIII show that among both states and Maryland local 
governments which recognize the right of public employees to organize, the right of 
collective bargaining is most prevalent. Reasons vary among jurisdictions, but in some 
states, the absence of legislation did not hinder the development of employee 
organizations and of a bargaining relationship. It is doubtful that employee organizations 
which possess de facto bargaining rights will settle for a meet and confer law; 
realistically, in 'such states, the choice is bargaining with or without legislation. 
Currently, organizations of State employees do meet on an informal basis with the 
Governor or his designees during the budget process to present concerns or requests for 
changes in salaries and benefits. A "meet and confer" statute would formalize this 
process. 

Some laws give meet and confer rights to certain employees, such as management, 
professional and supervisory employees who share, in most cases, a common interest with 
the employer, and collective bargaining privileges to others. 

Because the employer finally decides all issues, there is no need for a meet and 
confer law to establish impasse resolution procedures. 

If collective bargaining is provided for and agreement is reached, how long should 
the agreement last? This is generally a question for negotiators to decide, but legislation 
may set a minimum or maximum period. The advantage of a one-year contract is that it 
does not bind the parties for a long period to conditions with which they might be 
unhappy. The advantage of a contract of two or three years duration is that it results in 
predictable employment conditions over the period to allow the employer to better 
project its labor costs. An intermediate alternative is a two-or three-year contract 
which permits the negotiation of certain subjects, such as wages, at the beginning of 
each year but keeps all other subjects nonnegotiable for the contract term. 

Agreement provisions contained in the policies of Maryland's local governments 
with formal collective bargaining arrangements are presented in Table VIII. 
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Local Unit 

Allegany County 

Annapolis 

Anne Arundel County 

Baltimore City 

Baltimore County 

Bel Air 

Bowie 

College Park 

Cumberland 

Carrett County 

Hagerstown 

Harford County 

Howard County 

Montgomery County - 
General Employees 

Montgomery County - 
Police 

Prince George's County 

Rockvil le  

Washington County 

Washington Suburban 
Sanitary Commission 

TABLE VIii 
LOCAL PUBLIC SECTOR EMPLOYEE BARGAINING POUCES - AGREEMENTS 

"Bargainin(:.l" or "Meet and Confer" 

Collective barga'ining 

Collective bargaining (other than management employees) .. 

Meet and confer for management employeesi collective bargaining for other employees 

Meet and confer for professional and supervisory employees (other than fire officers and nurses); collective bargaining for 
other employees 

Meet and confer for confidential, management and supervisory employees; collective bargaining for other employees 

Meet and confer (agreement not required but letter of agreement may be prepared) 

Collective bargaimng 

Collective bargaining 

Collective bargaining 

Collective bargaining 

Collective bargaln,ng 

Collective bargaining 

Collective bargmmng 

Meet and confer (agreement not required but position papers may be prepared; decisions not binding) 

Collective bargaining (no contract may exceed 3 years) 

Collective bargaining 

Collective bargaining 

Collective bargaining 

Meet and confer for supervisory employeesi collective bargaining for other employees 

Source: 

Prepared by: 
Date: 

Local Codes and Resolutions; Institute for 
Maryland Local Governments 
Department of Fiscal Services 
August, 1983 

Governmental Service, 1982 Survey of Waqes and Collective Barqaininq Arranqements in Selected 
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IX. RIGHTS 

A public employee collective bargaining statute ordinarily specifies the mutual 
relationship which should exist between the employee and the employee organization 
designated as exclusive representative, between the employee and the civil service, and 
between the employee and an outside neutral party deciding a grievance matter. 

Although Maryland is one of 30 states which have not enacted a right-to-work law 
prohibiting compulsory union membership by employees employed in the State (union 
shop), Section 64 of Article 188 of the Annotated Code of Maryland declares it contrary 
to public policy for an employment contract to contain an employee's promise to join or 
not to join a labor organization. It is assumed that this policy provision will guide public 
sector employer-employee relations in Maryland. 

An alternative to the union shop, and supported by employee organizations with 
exclusive recognition where the union shop is prohibited, is the agency shop. Under the 
agency shop, an employee need not join the employee organization representing the unit, 
but i f  the individual chooses not to join, he or she must pay a "service fee" for services 
provided by the organization on his or her behalf as an employee in the unit. The amount 
of the fee is less than or equal to the basic dues paid by members. Those who support the 
agency shop feel that employees should not be able to "freeload" on the gains of 
employee organizations for members and nonmembers alike. Those who oppose it argue 
that it violates the employee's rig.hi not to be represented if he so desires. Opponents 
also see conflicts with civil service merit system laws or rules. Under a merit system, 
reasons for discharge are usually specified. These reasons do not include nonpayment of 
service fees, yet dismissal is the only ultimate penalty in the event an employee refuses 
to pay the service fee. 

The two State payroll centers reported paying the following number of employees 
and withholding organizational dues from these employees as follows for pay periods 
ending in the second half of FY 1983" 

Employees With Dues Withheld 
Total 

Payroll Employees MCEA AFSCME MTA CBMST (1) Total 

Central 63,322 18,164 8,179 1,229 i01 27,673 
(28.7%) (12.9%) (1.9%) (.2%) (43.7%) 

TransportationS2 jt~ 6,523 2,130 649 . . . .  2,779 
(32.7%) (9.9%) . . . .  (42.6%) 

(1) 
(2) 

TOTAL 69,845 20,294 8,828 19229 i01 30,452 
(29.1%) (12 .6%)  (1.8%) (.1%) (43.6%) 

Coalition of Black Maryland State Troopers. 
Excludes Mass Transit Administration payroll. 

Therefore, there are currently 39,393 State employees, or 56.4%, who are not paying 
organizational membership dues. The number of these employees who would be required 
to pay a service fee under an agency shop arrangement cannot be determined at this 
time. 
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The open shop grants employees the broadest rights, but is least sought by 
employee organizations with exclusive recognition. Under an open shop, employee 
membership in the organization is optional and no service fee is required. 

Regardless of the shop arrangement permitted, a maintenance of  membership 
provision may also be included in law. It is usually sought by the employee organization 
with exclusive recognition. Under maintenance of membership, an employee may not 
terminate membership in the organization except during a l imited period each year. 

It is common for the government employer to withhold membership dues (or 
service fees) from employees' paychecks-upon writ ten authorization by the employees 
and to remit the dues (or fees) to the employee organization. The "dues checkoff" may 
be set out in legislation. Emp loyee  organizations desire the dues checkoff as a 
convenience in collecting their revenues, and, especially in large jurisdictions w i t h  
computerized payroll systems, there is l i t t le additional ef for t  or expense incurred by the 
employer. " 

Maryland Executive Order 01.01.1983.03, issued in 3anuary, ]983, currently 
governs voluntary deductions from State employees' pay for an employee organization. 
Permitted voluntary deductions are provided at no charge as long as only one deduction is 
used. If additional deductions are requested, the organization wi l l  be charged a 
reasonable fee. Employees must request all deductions or subsequent changes or 
cancellations in writ ing. 

Dues checkoff, under the Order, is provided to any employee organization which 

(1) is organized for purposes other than obtaining insurance coverage; 

(2) serves the interest of employees and the State as an employer as cert i f ied by 
the Secretary of Personnel; and 

(3) has at least 1,000 members who agree to payroll deduction. 

In addition, in order to provide payroll deduction to smaller organizations which meet 
criteria (1) and (2) above, one additional deduction per employee may be approved for 
these organizations at the Governor's discretion. 

Under the current practice, four employee organizations (MCEA, AFSCME, MTA 
and CBMST) have dues checkoff privileges for all State employees who belong to their 
organization and authorize the dues deduction. Therefore, collective bargaining 
legislation providing for the dues deduction privilege for the exclusive representative of 
a unit of employees should consider a provision continuing the privilege for all other 
employee organizations meeting the cr i ter ia of Executive Order 01.01.1983.03. 

Collective bargaining legislation should also specify the rights of employees vis-a- 
vis the exclusive representative in grievance proceedings. Most laws provide that an 
employee has the right of self-representation, regardless of whether the employee is 
included in a bargaining unit. If the employee is included in a bargaining unit but is not a 
member of the employee organization representing the unit, the employer should be 
obligated by law to consult with the exclusive representative before deciding the 
grievance matter to ensure that the collective bargaining agreement is not violated for 
the benefit of a nonmember. 
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Legislation usually specifies the.~rights of employees who are included• in a 
bargaining unit to civil  service appeal procedures. The employee may be given the option 
of following the grievance procedure contained in the collective bargaining agreement or 
selecting the civil service procedure. In other cases the emP l0yee may be re,quired to  
follow the grievance procedure establishe d by the agreement. Currently, Section 53 o f  
Article 64A of the-Annotated Code of Maryland. exempts persons subject to collective 
bargaining agreements from merit system provis!ons, arid therefore, further legislation 
on this matter may be unnecessary. . 

For an employee to have the right of binding arbitration of grievances by an 
outside neutral party, legislation is needed to remove any doubt as t o whether the 
decision is legal. : • ' 

Rights provisions• contained in the policies of Maryland's local governments with 
formal collective bargaining arrangements are presented in Table IX .  
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Local Unit 

Allegany County 

Annapolis 

Anne Arundel 
County 

Baltimore City 

Baltimore County 

Bel Air 

Bowie 

College Park 

Cumberland 

Garrett County 

Hagerstown 

Harford County 

Howard County 

Montgomery 
County - (3eneral 
Employees 

Montgomery 
County "Pol ice 

TABLE IX 
LOCAL PUBLIC SECTOR EMPLOYEE BARCAII~I~ POUCIES - RIGHTS 

Union Security - 

Shop Provision Union Security - Dues Checkoff Provision Employee Riqhts in Grievance Proceedinqs 

Not specified in law; County Commissioners currently permit agency shop (union security provision) " -. " 

Agency shop and main- 
tenance of membership 
permitted 

Agency shop permitted 

Agency shop and main- 
tenance of membership 
permitted 

Provided for exclusive representative only upon 
employee authorization 

Provided for exclusive representative only upon 
employee authorization 

Provided for exclusive representative only upon 
employee authorization 

Open shop Provided for exclusive representative only; 
employee must request termination of dues 
deduction 

i 

Employee may choose grievance procdd0re adopted by agree- 
ment or established by civil service cdde ~ : . .,' -.. 

Employee has right of self-representation or to designate 
personal represe'ntatives- ... . .~ 

Employee has right of self-representation provided settlement 
notDineonsistent with terms of agreement and exclusive 
representative entitled to attend hearing and benotified 
of settlement; e'mployee may choose grievance procedure 
adopted by agreement or .established by Board of Estimates 

Employee has right of self-representa~tion p'rovided settlement 
not inconsistent-with terms of agreement and exclusive 
representative entitled to at'tend hearing • . 

Not specified in resolution; 

Not specified in resolution; 

Open shop (agency 
shop prohibited) 

Open shop 

Not specified in resolution; Town Commissioners currently permit dues checkoff (union security provision) 

Open shop No provision Employee has right of self-representation or to designate 
personal representatives ,, 

Not specif ied in resolut ion;  City Council  cu r ren t ly  pe rmi t s  ma in tenance  of membership  (union secur i ty  provision) . . . .  -- ,. 

Not specified in law; Mayor and City Council currently permit agency Employee has right of self-representation and to i)ursue 
shop and dues checkoff grievance procedure adopted:by Mayor and City Courlcil 

County Commissioners currently permit open shop (union security provision) 

Mayor and City Council currently permit dues check-off (union security:provision) 

Open shop (agency 
shop prohibited) 

Agency shop permitted 

Provided for exclusive representative only 
upon employee authorization 

Provided for exclusive representative only 
upon employee authorization 

Provided for exclusive representative only 
upon employee authorization 

Permitted if negotiated. 

Employee hasHght of self-representation or to designate 
personal representatives - 

7 

~+ , . . 

Employee has right of self-representation provided settiement 
not inconsistelnt with terms of agreement and exclusive repre- 
sentative is notified of settlement; employee may choose grievance 
procedure adopted by agreement or provided by law 

- .  , _  : . . ,  

Employee has right of self-representation'or to.de'signate 
personal representatives, " : . . '. 

No provision i~ ,"  :'; .:. 

. . "  . . 
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• Local Unit " 

Prince George's 
County 

Rockville 

Washington County 

Washington 
Suburban Sanitary 
Commission . 

Source: 

Prepared by: 
Date: 

• Union Secu'rity - 
• Shop Provision 

Agency shop permitted 

Open shop 

LOCAl_ PUBUC ECTOR EIVB:)LOYEE B A R ~  POLICES - R.IC, HI'S 
(Continued) 

" : '  " : " "'.'i : . ,  . :  " . . . . . .  " 

' ' • t .  " "  o , , .  . . . .  

" •Union Security; I~ues Checkoff Provision " • . - , 

Provided for exclusivelrepresentative only upon. - ~' 
empl()yee author. izat ion..  ." .. L " 

- , '. 

No provision : ,: . 

Employee Riqhts in Grievance Proceedinqs 

Employee has right to self'-representation provided settlement 
not-inconsistent with terms of agreement and exclusive represen- 
tative entit led to attend• hearing; employee must follow grievance 
procedure cla~Jse in agreement, which shall specify which procedure 
to use when more than one exists 

Employee has rigt~t of self-representation or to designate personal 
representatives 

Not specified in resolution; County Commissioners currently permit maintenanc e of membership (union securitylbrovision) ", 

Open shop No provision . " ,  -- 
-: Employee has right of self-representation provided settlement 

not inconsistent with terms of agreement andexclusiv e represen- 
tative entit led to attend conference 

Local Codes and Resolutions; Institute for Governmental Service~ 1982 Survey of Waqes and Col lect iveBarqaininq 
Arranqements in Selected Maryland Local Qovernments .. 
Department of Fiscal Services • 
August, 1983 
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X. ADIvBNISTRATIVE AGENCY. 

An administrative agency may be created to administer the collective bargaining 
act, or the responsibilities of an existing agency may be expanded. The agency normally 
has these functions" 

(i) 

(2) 

(3) 

(4) 

(5) 

Determining the composition of the bargaining unit, i f  not established by 
legislation. 

Determining whether the employee organization has an actual majority 
within the bargaining unit by verifying membership records or dues deduction 
authorizations or by' conducting elections and cert i fying results. 

Determining whether a charge of, unfair  labor practices is valid. 

Providing mediation service, i f  needed. : : 

Providing panels from which fact finders can be selected, when needed. 

When a collective bargaining law appli.es to only one group of employees (such as 
teachers) and provides for a meet and confer or similar relationship where much of the 
impasse resolution machinery is absent, the administrative agency may be a subject 
matter specialist (State Board of Education). In other cases, a professional labor 
relations agency is generally considered best able to carry out the mandate of the public 
employee bargaining statute. 

House Bil l  1206 (Collective Bargaining - State Public Employees) introduced 
during the 1983 Session was not passed into law. It provided, however, for a three- 
member Maryland Public Employment Relations Board to administer the provisions of the 
act. The Department of Fiscal Services estimated the State cost for the firlst-year 
budget of the Board to be $641,000 for the services of a ful l- t ime Chairman, equivalent 
to a State Secretary, and sufficient s ta f f  to develop rules and regulations pertaining to 
all aspects of the Board's responsibility. 

In addition to the Board, the Department advised that the State would: need an 
Office of Employee Relations responsible for coordinating and preparing the employer 
negotiating package, employing management negotiators, and after negotiations, 
conducting educational programs among State supervisors as to how the terms of an 
agreement are to be carried out. First-yea r costs of the Office to the State were 
estimated to be $315,000. 

Among Maryland's local governments with formal labor relat ions policies, 0nly 
Prince George's County has a Public Employee Relations Board to administer its labor 
relations act. Baltimore City has a ful l - t ime Labor Commissioner and Baltimore Country 
has a patti-time Labor Commissioner to administer their acts. In Montgomery County, a 
Permanent Umpire was created by the law granting police officers the right of collective 
bargaining. In Maryland's other local jurisdictions, the labor relations law or resolution is 
administered either by the chief administrator or personnel department. 

Table × identifies the agency responsible for administering the employer- 
employee relations policy in all of Maryland's local governments with policies• 
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Local Unit 

Allegany County 

Aqnapolis 

Anne Arundel County 

Balt imore City 

Balt imore County 

Bei Air  

Bowie 

College Park 

Cumberland 

Garret t  County 

Hagerstown 

Harford County 

Howard County 

Montgomery County - 
(3eneral Employees 

Montgomery County - 
Police 

Prince Geo~'ge's C-ounty 

Rockvil le 

Washington County 

Washington Suburban 
Sanitary Commission 

Source: 

Prepared by: 
Date: 

TABLE X 

L(~(~AI= I}UBLIC SECTOR EIVLoLOYF_E: B / M T , ~  POLICIES - ADIvIINISTRJ~E AGE.NCY 

Administrat ive Agency 

Personnel Administrator 

Personnel Off icer - ' • 

Personnel Off icer 

Labor Commissioner . 

Labor Commissioner - -- 
(part- t ime position) 

Personnel Director ,.- 

City Manager 

City Administrator 

City Clerk 

Chief Administrat ive Off icer- 

Personnel Off icer 

Personnel Off icer 

Personnel Off icer 

Chief Administrat ive Off icer ' 

Duties 

; Al l  personnel functions 

., , Al l  personnel functions 

• ~. ~ : . All personnel functions 

Administ~'ation of employer-employee labor relations 

Administrat ion of empioyer-employee labor relations 

-.. Al l  personnel-functions ~ 

. - . , .  

General management functions 

• General management functions 

General government functions 

" :~ . General management functions 

Al l  personnel functions 

Al l  personnel functions 

Al l  personnel functions 

General-n~anagement functions 

Local Codes and Reso]utions 
Department of Fiscal Services 
August, I983 

• P e r m a n e n t  U m p i r e  

Prince George's County Public 
Employee Relations Board (PERB) 

City Manager 

County Administrator 

A d m i n i s t r a t i v e  Off icer 

w 

- Admirdstration of  employer-employee labor relations 

Administrat ion of employer-empl0yee labor relations 

• Genera/management functions . • 

General management; functions ~" 

General managemenl:~ functions '. 

• " "  " L :  
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