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FEDERAL ASSISTANCE TO STATES TO PREVENT
THE ABUSE OF CHILDREN IN CHILD CARE
FACILITIES

WEDNESDAY, APRIL 11, 1984

U.S. SENATE,
SUBCOMMITTEE ON JUVENILE J USTICE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:40 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Arlen Specter (chair-
man of the subcommittee) presiding.

Present: Senator Grassley.

Staff present: Mary Louise Westmoreland, chief counsel and staff
director; Bruce King, counsel; Ellen Greenburg, professional staff
member; Lynda Nersesian, counsel for Senator Grassley.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM-
MITTEE ON JUVENILE JUSTICE

Senator SpecTER. Good morning ladies and gentlemen. We will
commence this hearing.

At today’s hearing, we will be considering the proposed measures
to prevent the all tco frequent incidents of physical and sexual
abuse of children which, regrettably, are taking place in a wide
range of settings, including day care, schools, foster and group
homes. We will be considering two bills today which will seek to
deal with this issue—legislation introduced by my distinguished
colleague, Senator Grassley from Iowa, and myself.

The whole problem of child abuse is one of growing magnitude
and growing problem in this country, as evidenced by incidents
where a 19-year-old young man in California was charged with kill-
ing his father, who was involved in sexual abuse of a younger
member of the family, and a guilty plea and a conviction and sen-
tence of public service; a case involving a teenage girl who com-
plained about sexual abuse in her home, proceeds to a trial, refuses
to testify because of the breakup of the family, a contempt citation,
thcz child winds up in custody, and the alleged perpetrator walks
out.

There is a wide range of sexual abuse which is ongoing in this
society, ranging from private incidents within a family to larger
group settings.

The recent report of the young child, 10 years and 8 months, out
of Chicago, who was found to be pregnant, having had sexual rela-
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tions with three men, is really appalling and shocking. The Juve-
nile Justice Subcommittee is seeking to explore the underlying
facts on these problems and seeing what might be done by way of
Federal assistance. That is possible in a variety of actions. Federal
legisla’ on is possible, as we shall explore today. It may be that
through the Office of Juvenile Justice and Delinquency Prevention,
that Federal funding can be made available for innovative pro-
grams on the State level.

But there is no question about the widespread nature of the
problem, the seriousness of the problem, and the urgency of some
action to try to cope with this very horrendous situation.

{The text of S. 521 follows:]
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To promote the public welfare by protecting institutionalized children fromn abuse.

IN THE SENATE OF THE UNITED STATES

FEeBRUARY 17 (legislative day, FEBRUARY 14), 1983

Mr. SpecTER introduced the following bill; which was read twice and referred to
the Committee on the Judiciary

A BILL

To promote the public welfare by proteeting institutionalized
children from abuse.

‘1‘ Be it enacted by the Senate and House of Represenia-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Juvenile Detention Em-
4 ployees Clearance Act of 1988”.

5 SEc. 2. (a) The bongress hereby finds that—

6 (1) Government agencies operating juvenile deten-
7 tion, cérrection, care and treatment facilities may
8 employ a former criminal offender because they are not
9 aware of criminal backgrounds and convictions in other

10 jurisdictions;
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(2) employing former criminal offenders convicted
of violent, assaultive conduct or sexual-related offenses
to work in juvenile facilities exposes juveniles commit-
ted to official custody to abuse and mistreatment;

(3) before hiring former criminal offenders or as-
signing them inappropriate employment opportunities
working with juveniles committed to official custody,
Government agencies should conduct criminal record
checks to ascertain whether they committed criminal
acts that bear on specific work responsibilities.

SEc. 8. Add to chapter 21 of title 42 the following new
section:

“SecTIoN 1. (a) No person shall be employed at & facili-
ty maintained for the detention, correction, care or treatment
of juveniles unless a nationwide eriminal record check has
been conducted to ascertain whether the individual has en-
gaged in criminal acts that have a specific relationship to job
performance and whether he poses a significant danger of
abuse or mistreatment of the juveniles.

(b) The Attorney Ctenersl shall assist State governments
in their efforts to conduct criminal record checks on persons
seeking employment at facilities maintained for the detention,
correction, care or treatment of juveniles by furnishing crimi-
nal identification and criﬁﬁ;al history information on a confi-

dential basis and facilitating the xchange of such information
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1 through a national index of State records, such as the Inter-
2 state Identification Index.”.

Senator SpeEcTER. I am now pleased to call on my distinguished
colleague, Senator Grassley, for his opening statement.

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S.
SENATOR FROM THE STATE OF 10WA

Senator GrassLey. Thank you very much, Mr. Chairman.

I want to make a statement that I wish I did not have to make. I
will not be able to be here for this hearing because the Budget
Committee is in session, and I am a member of that Budget Com-
mittee, and I have a budget proposal that I have to be there to
defend.

I want to apologize to all those people who have come to testify
on this very important issue and say that I am sorry I cannot be
here to hear the oral testimony, but I will have an opportunity to
study it in written form, and I have staff present.

But in the process of my apologizing, I do not want that to de-
tract from the compliment that I want to give to our chairman for
the hard work that he has put in not only this bill, by being here
these hours to hear this testimony, but in general. He has devoted
a great number of hours in the 3% years I have known him, into
legislation on behalf of the children of this country. And I think
the most outstanding effort that I could refer to is his shepherding
through the bill to eradicate child pornography. I think that witb-
out his leadership as chairman of this subcommittee, that L.
would never have passed, and most importantly, we would have
never been able to come up with the very strong measure that we
did negotiate. The bill should be just about ready for the Presi-
dent’s signature if the House acts on the measure.

Now, in regard to this legislation, Mr. Chairman, I want to thank
you a second time for holding this hearing, and apologize for not
being here. But I introduced on October 5 this legislation, which
would create a central file of sexual assault and child molesting ar-
rests and convictions. I did this in order to allow businesses and or-
ganizations access to prospective employees’ backgrounds to deter-
mine the suitability of job applicants for jobs that bring them into
regular contact with children.

Now, I introduced this legislation prior to the revelations that re-
cently hit the news out of the State of California of possible sexual
abuse of more than 100 children. Child abuse experts in California
have, according to media accounts, been stunned by the case that
took place there in which prosecutors have charged seven adults
working at the day care center with abusing as many as 125 chil-
dren in the past 10 years. FBI and State investigators are, of
course, looking into charges that the children were photographed
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and filmed as part of a pornography ring and perhaps used as un-
witting prostitutes.

Recognized experts in this area have characterized the child mo-
lestation problem as one which continues to thrive behind closed
doors because the victims, usually through fear and lack of under-
standing, have failed to come forward.

According to a recent report of the nationwide incidence of
sexual offenses against children, it is estimated that in a l-year
period, there were 74,000 reported sexual offenses against children.
Experts in the field of child abuse estimate that the number of un-
reported sexual assaults is at least three or four times the reported
number.

I introduced this legislation after looking at a recommendation of
the President’s Task Force on Victims of Crime, and for the record,
I would like to acknowledge the Chairman of that Commission,
Leis Harrington, Assistant Attorney General at the Department of
Justice.

Mr. Chairman, I ask that I might be allowed to insert that rec-
ommendation, as well as an insert of the lengthier remarks that I
made when I introduced this legislation.

Senator SpecTEr. Without objection, so ordered.

[The text of S. 1924, introduction remarks by Senator Grassley,
and ex]cerpts from the President’s Task Force on Victims of Crime
follow:



98ty CONGRESS
187 SESSION ° 1 924

To create a central Federal file of sexual assault and child molasting arrests and

convictions to allow businesses and organizations who hire persons whose
employment brings thsm into regular contact with children to have access to
such arrest or conviction records for the purpose of determining the suitabil-
ity of job applicants.

IN THE SENATE OF THE UNITED STATES

OcT0BER 5 (legislative day, OcTOBER 3), 1983

Mr. GrASSLEY introduced the following bill; which was read twice and referved to

To

the Committee on: the Judiciary

A BILL

create a central Federal file of sexual assault and child
molesting arrests and convictions to allow businesses and
organizations who hire persons whose employment brings
them into regular contact with children to have access to
such arrest or conviction records for the purpose of deter-
mining the suitability of job applicants.

Be it enacted by the Senate and House of Represenia-
tives of the United States of America in Congress assembled,
That the Congress adopts the findings of the President’s
Task Force on Vietims of Crime and finds that—

(1) the acquisition, colleétion, and classification of

arrests and convictions for acts of child molestation in
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a centralized computer data bank would aid law en-
forcement officials in identifying the wrongdoer and
preventing crimes against children before they occur;

(2) child molesters and others who prey on chil-
dren frequently seek employment in or volunteer for
positions that give them ready access to youngsters;

(8) exposure to child molesters and others who
prey on children is harmful to the psychological, emo-
tional, and mental well-being of children;

(4) many of these individuals Lave records of re-
peated and exploitative acts against children, but, be-
cause of privacy laws protecting arrest records, their
employers remain ignorant of the danger they impose;

(5) child molesting conduct is purposeful and there
is little: motivation for change, and treatment is usually
unsuccessful;

(6) recent data suggests that this conduct will
continue throughout the life of a child molester and
will escalate as he ages;

(7) current criminai procedures require that the
victim come forward with a defensible complaint’ that
will withstand extensive investigation;

(8) avoidance of public embarrassment and risk of
further trauma to the child has retarded the number of

cases reported and prosecuted; and
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(9) this legislation is a proper response to the
urgent need of law enforcement officials to identify and
prevent incidents of child molestation by making arrest
and conviction records available to businesses and or-
ganizations that hire persons whose employment would
bring them into regular contact with ckildren.

Seo. 2. Within one hundred and eighty days after the
enactment of this Act, the Attorney General shall—

(1) establish within the Department of Justice a
central file which shall be known as the “Child Care
Protection and Employee Responsibility File”’; and

(2) acquire, collect, classify, and preserve, in such
file, records of all arrests and convictions in State and
Federal courts for all offenses involving sexual abuse of
children, including child molesting, sexual assault of a
child, and pornography involving children.

(b) Information contained in the Child Care Protection
and Employee Responsibility File shall be available to any
business or organization that deals primarily with the care or
education of children pursuant to the provisions of section 3.
The Attorney General shall promulgate regulations for deter-
mining whether an organization is eligible to receive informa-
tion from the file.

SEc. 3. (a) Any qualified child care organization seeking

information from the file concerning a prospective employee
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may submit the name of the ﬁrospective employee to the De-
partment of Justice for an arrest and conviction search.

(b) If the prospective employee has any combination of
three or more arrests or any conviction on record, the De-
parzment of Justice shall, within forty-eight hours of receiv-
ing a request for search pursuant to subsection (a), advise the
requesting organization of such arrests or convictions.

Sec. 4. The Child Care Protection and Employee Re-
sponsibility File shall be administersd in acccrdance with the

limitations of the Privacy Act of 1974.
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By Mr. CBAGHLEY: -

*® ﬁl A 80 te creats’a oon

Federul fle of sexual asSault and chit
- molesting arrests and convictions to

allow businesses. and organizations
who hire persons whose employment
brings them Into regular contact with
children to have access {o such arrest
or conviction records for the purpose
of determining the suitability of Job
applicants; to the Committee on the
Judielary,

FEDERAL FILE OF SEXUAL ASSAULT AND CHILD

MOLESTING ARRESTS AND CONVICTIONS

© Mr. GRASSLEY, Mr. President, on
July 16, 1982, this Chaimber passed
child protection legislatlon designed to
erndicate child pornography. In a con.
tinuing effort to-insure the herlth,
safety, aud welfare of our Nation's
single most important Investment in
the future, T come before you and my
colleagues to Introduce this bill which
will aid law enforcement officlals In
preventing child molestation.

Outwardly, we condemn child moles-

tatfon as a vile and indecent act.

egainst our children, however, like
other forms of child abuse that remaln
taboo subjects, we have falled miser-
ably in our atiempts to prevent it, In
part, our failure is due to our inability
to Identlfy an{ understand the prob-
lem. Experjen has demonstrated
that [t Is misleading to characterize

11
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child molesters. s men who lirk (n
dark alleys and along side streets;
rather, they asre to be found in our
homes, schools, and in the company of
our own children, In many cases, the
motester is the child's parent, teacher,
babysitter, activities director, ' bus
driver, or other adull who shares a
special relationshlp with the child.

Apart from these generalizations
and truisms, we lack concrete informa.
tion about persons predisposed toward
committing a crime that threatens our
children's health and well-being, Like
rape, & majority of these cases are not
reporied and s0 the lack of available
Infonnation makes It difficult for law
enforcement officials to ldentify and
prevent this deviant behavior,

‘Recognized experts In this area such
as Busanne M. Sgrol and Dr, David
Finkelhor have characterized this
problem as one which contlnues to
thrive behind closed doors because the
victims have fafled to report the of-
fenses, According to these experts, fac-
tors that contribute to the low inci-
dence of reporilng are; fear on the
part of the child of belng punished by
the molester, fear of family embar-
rassment and future threat of trauma
to the child, According to a recent
report on the natlonwide Incldence of
sexual offenses vgainst children, It is
estimated that In & 1-year period there
were 74,725 reported sexusl offenses
against children; experts in-the fleld
of child abuse estimate that the
number of unreported sexual assaulis
Is at least three or four tmes the
number reported.

We must take positive steps to
insure that our children are protected
from those who have demonstrated an
abnormal attraction for children.
These individuals pose a . dangerous
threat to the physical end mental
well-belng of our children because
thelr conduct is purposeful snd ac-
cording to Presldent Rengan's Task
Force on Victims of Crime, the most
recent data suggests that “this con-
duct will continue throughout the mo-
lester’s life and will escalate as’ he
ages.” .

For these reasons I am offering this
legislation which authorizes the Attor-
ney General to establish & Federal In-
formation gathering system for the
purpose of collecting and disseminat-
ing information that relates to Individ-
uals who have been arrested or con-
victed for the crime of ¢hild molesta.
tion. This Federal network, lo which
the States can yoluntarily submit per-
tinent information, will exist to supply
much needed Information to business-
es and organizations that hire persons
whose employment brings them Into
regular coptact with children. .

In an effort to prevent any vexations
or vindictive nccusations made with
the intent of tainting an adult's other-
wise honorable reputation, the scope
of this bill {s narrowly aimed at fdent!-
fying only those individuals who have
at Jeast three nrrests or one conviction
of sexnal molestation on record.

October 5, 1983

Hence, this legislation would on
apply to those Individuals who have
been accused, arrested, or arraigned
for three or more acts of child moles-
tation. I belleve that this provision
sufficlently siafeguards an individual's
reputation, .

While I am fully aware of the consti
tutional safeguards Lhat restrict public
access to personal records, it is by now
self-evident that many aspects of our-
1lfe are no longer private, Today, the
collection of taxes, the distribution of
welfare and social security benefits,
the supervision of public health, the
direction of our Armed Forces and the
enforcement of the criminal laws, ail
require the orderly preservation of
great quantities of information, much
of which Is personal in character and
potentially embarrassing or harmful Uf
disclosed.

Additlonally, I wish to express my ~
concern that the present legal system
functions in a manner that falls to
adequately safeguard our children It
should be underscored that eriminal
sanctions which are avallable to vie
tims of child molestation come too late
and cannot effectively redress the per.
manent damage that result form. acts
of child molestation, Second, the mo-
lested child is required to come far.
ward with a defensible complalnt that
will withstand extensive investigation
and probing. In the few casés In which-
the victlm has prevailed, the sentence
Imposed for this deplorable conduct
zre sighificantly lower than terms for
aduit sexual sssault. In one such case,
a child was molested by a day care
center employeé and the accused was
sentenced to a month In county Jail.

In closing, I fear that the pendutum
of criminal justice has swung too far
in favor of the accused—so much so
that the victims of crime have bren
transformed Into Lhe group. penalized
by a system originally designed to pro-
tegt them, This reversal must be cor-
rected; the scales of justice put back
into balance; and the well belng of our
children must once agaln be s para-
mount goal, -

‘Whilé I do commend those who wark
with chilldren for the fine job that
they nre doing and indeed belleve that
the vost majority afe dedicated and
law ablding citizens, there are a dan-
gerous few who choose occupatioas
that afford them ready nccess to their
potential victims.

This legislation that I am proposing
today would help stop child molesta-
tion dead In its tracks by identifying
those individuals who pose a potential
threat to the well being of our chil-
dren.:Only through this kind of legis
lation can we effectively safeguard the
physlcal and psychological well belng
of our children and their continued
grawth into fully matured citizens.

1 request unanimous’ consent thst
this bill be printed (n the Recoro in tus
entirety,
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Can’t we change the
privacy laws so that
places of employment
can be respansible to
those they serve? Here

we had a known child .

molester working with
children. Surely we
can do better than
that.—a victim's
mother

A true pedophile,
whose sexual
preference is the
child, is a danger to
children all his life,
and at least should
not be allowed around
them.—1Irving Proger

36-396 0 - 85 -~ 2

Executive and Legislative Recommendation 9:
Legislation should be proposed and enacted to make
available to businesses and organizations the sexual
assault, child molestation, and pornography arrest
records of prospective and present employces whose
work will bring them in regular contact with children,

Pedophiles and others who prey on children frequent-
Iy seek employment in or volunteer for positions that
give them ready access to youngsters. Although the
vast majority who work with the young ure dedicated
and law-abiding citizens, there are a dangerous few
who choose occupations such as recreation director,
bus driver, teacher, and coach to have ready access to
those they seek to victimize. Many of these individ-
nals have records of violent or exploitative acts
against children, but because of privacy laws protect-
ing arrest records, their employers remain ignorant of
the danger they impose.

As discussed elsewhere in this report, child molest-
ers have a sexuval preference that manifests itself in re-
peated criminal acts and that is highly resistant to
treatment (see Prosecutors Recommendation 8 and Ju-
diciary Recommendation 10). For them, any child
might be a potential victim and thus their access to
children must be restricted. It is a profound disservice
to children to fail to take reasonable and necessary
steps for their protection.

Relying on the firmly established and commendable
presumption of innocence until guilt is proven, there
are laws of privacy that protect arrest records. Diffi-
culty arises, however, in applying this principle to
child molestation, in which laws relating to child tes-
timony, institutional disinterest in prosecuting difficult
cases, and. parental desire to spare children the ordeals
of testifying have all combined to produce an abun-
dance of arrests for child molestation, hut precious
few convictions. As a result, if jurisdictionally permit-
ted, the checking on records of convictions. only has
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failed to adequately safeguard those who need it most:
children,

The recommended response to this urgent need by
governments is the enactment of legislation that
would carve out a narrowly defined exception to laws
of privacy by making sexual assault, child molestation
and pornography arrest records of prospective and
present employees available to businesses and organi-
sations who hire persons whose employment will
bring them into regular contact with children.”

#* #* #* 3t 3*

Schools Recommendation 2:

School authorities should check the arrest and
conviction records for sexual assault, child molestation,
or pornography offenses of anyone applying for work in
a school, including anyone doing contract work
involving regular proximity to students, and make
submission to such a check a precondition for
employment,

Administrators must take responsibility for employees
who come into contact with students. Although the
vast majority of those who work with children do so
from the desire to help and educate youngsters, a dan-
gerous few seek these positions so they will have
ready access to a pool of victims.

The Task Force has recommended elsewhere that
arrest records involving sexual assault, child molesta-
tion, or pornography be made available, without the
necessity of waiver, for-anyone applying for employ-
ment that would bring them into regular contact with
children (see Executive and Legislative Recommenda-
tion 9). Until such legislation is passed, educators
should take the initiative. Tt is plainly.irresponsibie for
schools to hire individuals and take the risk that they
may be accepting' employment in order to victimize
children. A written waiver should be required of
anyone seeking employment that would put them in
regular and close contact with students. This require-
ment would apply to teachers, counselors, administra-
tors, coaches, bus drivers, janitors, and cafeteria staff.
If these positions are filled on a contractual basis

Our current system
ensures that brokers,
and bank tellers are
noi convicted
embezzlers, yet we
entrust our children
to people operating
under the labels of
day-care without any
sure way of knowing
if they have ever been
convicted of child
molestation. Are our
children any less
valuable than our
money or our other
material
possessions?—Bea
McPherson

This angsish was even
greater because this
man was a school bus
driver who, we found
out, had a record of
molestation. Either
the bus company
didn’t hove access to
those prison records or
didn’t bother
checking these
records, or else they
Just didn’t care.—a
victim's mother
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through private enterprise, the contractors should re-
quire similar waivers and file writ{en assurances that
an appropriaté investigation had been completed.
Waivers would not be required of privately employed
individuals performing services on an irregular and
short-term basis such as schoolyard paving, building
repair, and spot maintenance.

The waiver would authorize employers to obtain
from local and state police, as well as {rom the Feder-
al Bureau of Investigation, any record of arrest for
sexual assault, child molestation, or pornography.
This recommenacution specifically authorizes discov-
ery of arrest and conviction records, in recognition of
the factors that militate against successful prosecution
for these crimes (see Prosecutors Recommendation 8).

The Task Force recognizes that these procedures
will place a burden on bath schools and law enforce-
ment agencies. However, the potential for victimiza-
tion of school children and the risk of serious harm to
them js substantial; this burden is, simply, one that the
schools and other agencies must bear.
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Senator GrassLEy. That is the end of my statement, and I want
to thank you for a third time, because you have really put in a tre-
mendous amount of work for the children of this country, and I
only hope that you get the proper recognition; you deserve it.

Senator Sescrer. Well, thank you very much, Senator Grassley,
for those very generous remarks, I commend you for your efforts.
We have worked together as a team, and I think we are going to
get that bill signed.

We are very pleased to have with us this morning the Honorable
Ralph Regula, a Member of Congress from Ohio, who has been active
and provided some very decisive leadership in this field and, as I
understand it, is about to introduce legislation on the criminal
record checks.

Congressman Regula serves on the Appropriations Committee
and the Select Committee on Aging.

Senator Grassuey, Mr. Chairman, I would also refer to my
friend, too, Ralph Regula, whom I had the opportunity of serving
with 6 of the many years that he has been there, together with him
in the Senate, and I know him to be a person who is not afraid to
take the floor in that sometimes very wild body, and defend his po-
sition very well, particularly on spending matters.

Senator Specter. Thank you, Senator Grassley.

STATEMENT OF HON. RALPH REGULA, MEMBER OF CONGRESS
FROM THE STATE OF OHIO

Mr. Regura, Thank you, Mr. Chairman, and thank you, Senator
Grassley. I suppose we have some wild exchanges in both houses.

1 am pleased to be here, and I want to compliment you, Mr.
Chairman, and also Senator Grassley, on your efforts in holding
this hearing and in sponsoring and in working to achieve a legisla-
tive solution to what is a serious problem. One only need look at
the headlines in recent news stories to recognize the difficulties
that have arisen because of the inability in many instances of
schools and also parents to understand the potential danger to
their children.

There is a story in Time Magazine captioned, “Brutalized: Sex
Charges at a Nursery”’; another in the Washington Post, “Pre-
School Investigated,” and I note in other editions of the Post, “Be-
thesda Man Jailed on Sex/Drug Charges Involving Juveniles.”

“Counselor Faces More Sex Charges.”

“Arrest Made in Assaults,” ‘‘Southeast Teacher Accused of Inde-
cency with Pupil.” :

I think these stories point out clearly and graphically the need
for some type of legislative enactment that will allow organizations
to access information to avoid these incidences in the future.

Ironically, it is clear that those who are involved in assaults on
children have an underground network that allows them to com-
municate, and yet, law enforcement does not have an equally effec-
tive way in which to understand what is happening.

I am going to introduce a comparable bill, as you mentioned, Mr.
Chairman, tomorrow in the House, because I think it is something
that needs to be addressed by Congress in order to protect children.
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More and more, this becomes important because in our society
today, where we have a lot of working mothers. People are more
dependent on day care centers, they are dependent on nurseries,
and they certainly have a right to have confidence in the gquality of
those who are working with their children. It is shocking to think
that people would take advantage, as has been the case in Califor-
nia, of innocent small children, nevertheless, we have to address
the facts as they exist.

It is interesting to note that it is rarely stiangers that are in-
volved. Statistics indicate that only about 9 percent of adults who
are involved in taking advantage of small children are strangers to
the children. I think that even more graphically illustrates the im-
portance of having legislation that will allow those who are in edu-
cational programs, day care centers, and nurseries to find out
about the people that they would propose to hire and put into this
extremely sensitive position.

I have a longer statement, and with your consent, Mr. Chairman,
I would like to introduce my statement for the record and limit my
comments to what I have just offered, inasmuch as I recognize you
have a lot of other witnesses that want to testify.

Senator SpecTER. Congressman Regula, we would be glad to have
your full statement be made a part of the record, and it shall be
made, without objection.

Mr. REqura. Thank you, Mr. Chairman, and again, I congratu-
late you and commend you for having this hearing. I am confident
that you will be successful in moving this legislation. I certainly
will help in every way possible to get further action in'the House,
because it is clear from what has happened in the past several
months that something is needed if we are to provide the kind of
protection that children and their parents and society are entitled
to.

Senator Sercrer. Thank you very much, Mr, Regula.

We appreciate your being here, and we look forward to working
with you.

[The prepared statement of Mr. Regula follows:]
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PREPARED STATEMENT OF CONGRESSMAN RALPH REGULA

¥r. Chairman:

I want to thank you for this opportunity to testify before your committee today and I
would like to commend you and Senator Grassley for the excellent work you have done
and for taking such postive action in the defense of our children.

For the past several months, I have béen developing legislation that will shortly be
introduced in the House which, it seems, is very similar to the bill you are considering
here today. 1hope we will be able to work together for the passage of this much needed
legislation in both the Senate and House.

Over the past decade, the exposure of the heinous crimes of sexual assault, molestation
and/or rape against our children have become more and more prevalent in our society.
The American Humane Association's 1984 National Report (teble included) stated that
the estimated number of sexusl maltreatment victims in the United States in 1882, as
reported to child protective services, numbered 56,607, representing an estimated 40
percent of the child population of the United States. 'This figure is a drastic increase
from 7,559 child vietims in 1976, representing an estimated 27 percent of the child
population of the United States at that time. However, this is ng¢ to say these incidents
have inereased, simply that they they have been brought out into the open more
{requently.

Contrary to what most ol us like to believe, the strange® is not the most common
perpetrator. In fact, it is estimated that only 9 perceut of the perpetrators are
strangers. blost of these children are sbused over an extended period of time by someone
they know and trust, and by someone they are often physically and emotionally dependent
upon such’as a parent, neighbor, teacher or camp counselor.

These individuals (known as pedophiles — people who are stimulated by sexual activity
with children) have their own underground network of information to assist one another
in accessing children. In the January, 1884 FBI Law Enforcement Bulletin, it was stated
"One article appearing in an underground sex publication explained how a child molester
could acquire sccess to children by volunteering to become involved in programs dealing
with chﬂdren, noting that access is not only easy to obtain but such participation by
adults is encouraged.”

Dr. Gene Abel, Director of the Sexual Behavior Clinic at the New York State Psychiatric
Institute found that the child molesters or pedophiles he studied were "responsible for
molesting an average of 68.3 victims." Additionally, many of these pedophiles will, as
shown in their underground publication mentioned above, seek out children in the most
obvious places. And what are the most obvious places outside the child's home
environment? Our schools, day care centers, camps, and other child organizations.

The Federal government has a responsibility to protect our children to the best of its
ability and, through the Federal financial assistance given, we have the means to ensure
that access to our children is neither "encouraged" nor "easy" for the pedophiles. It is
time we acted.

The Childrens' Defense Act of 1984 which 1 am introducing this week in the House and S.
1324 which you and Senator Grassley introduced here in the Senate will go a long way in
stopping these crimes.

The Childrens' Defense Act will ensure that no individual who has been convicted for a
sexual offense, consisting of rape, carnal knowledge, sexual assault, or any other sexual
contact, perpetrated aguinst a child, shall be -hired as an employee, volunteer, or
cpnsultant in certain agencies or other orgarizations, be they public or private, which
recelyes Federal financial assistance established for the primary purpose of engaging in
any activity involving direet contact between the personnel of that ageney or
organization and at leas‘c 20 children outside their home environments during any seven
day period.
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To achieve this goal, theie organizations, known as youth-oriented organizations, must
access the FBI's records through & state funneling agenecy requested in my legislation,
The state attorney general and the director of the state’s funneling agency have the
option of mandating any other youth-oriented organization which does not receive
Federal financial assistance to also access these records through the funneling agency.

For the  youth-oriented organization to avoid unnecessary invocation of formal
enforcement procedures, which will include  termination of the Federal financisl
assistance granted to that youth-oriented organization, this Act includes provisions that
the organization must first be notified. and given a chance to comply voluntarily.
Although the Act does not provide specific limits or a time period within which voluntary
compliance may be sought, it is clear that requests for voluntary compliance, il not
followed by responsive action on the part of the youth-oriented organization within a
reasonable time, does not relieve either the Federal agency having authority to extend
Federal financial assistance to that organization or that state's funneling agency of the
responsibility to enforee this Act. Those agencles and/or organizations consistent failure
to do so will be termed derelication of duty and subject to review in court.

A policy of excluding from employment individuals who have suffered a number of
arrests without any convietion is unlawful and, therefore, only those individuals for whom
a conviction has been found will be denied a position in the youth-oriented organization
under this Act. :

This Act expressly disclaimes the intent to provide, by virtue of the cessation of Federal
assistance as provided for in this Aect, a forum for the youth-oriented organizations to
discriminate or refuse employment to any applicant on the basis of any conviction of
crimes other than sexual offenses, or to discriminate or refuse employment of any
applicant who has been alledged or arrested, but not convicted, of the crimes of any
sexual offenses.

Court records are frequently excepted from confidentiality requirements and concern
over separation of powers usually accounts for the exclusion of court records from the
privacy acts.

1 believe that criminal justice data, although contained in government records, is
potentially sufficientlly harmful as to require additional disclosure control. Therefore,
the Freedom of Information Act and public record/sunshine laws shall not negate
disclosure, privacy ete. as provided for under this Act.

Mr. Chairman, banks, the securities and exchange commission and various other {inancial
institutions already use the services of the FBI to conduect this very same type of check
for prospective employees. These institutions are allowed to refuse employment for
persons who were arrested for crimes ranging from shoplifting to murder to ensure that
their money is safe. Can we do any less for the safety of our children? We must stop
this travesty which maims the physical, emotional and psychological well being of the
child.

Agdin, thank you for the opportunity to sppear here before you and I am more than
willing to answer any questions on the legislation I have just outlined or on what we can
do to work together to ensure a speedy passage of our respective bills.
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Estimated Number of Sexual Maltreatment Vietims
in U.S. Reported to Child Protective Services
Provided by American Humane Association

1976 1977 1978 1979 1980 1981 1982
Total #
Vietims 7,558 11,617 12,257 27,247 37,366 37,441 56,607
% male .
vic.tims 15% 14% 13% 14% - 16% 16% 17%
% female
vietims 85% 86% 87% 86% 84% 84% 83%
% male 79% 81% 79% 79% 80% 78% 78%
perpetrators
% female 21% 18% 21% 21% 20% 22% 22%
perpetrators

Estimates are based on the following:

# states in

data base 27 28 27 25 28 23 « 20
% of child

population ,

of US. 27% 36% 43% 42% 43% 4V% 40

Senator SeecTER. I would like to call now Mr. Melvin Mercer,
Section Chief of the Identification Division of the Federal Bureau
of Investigation, and Mr. Kenneth V. Lanning, Supervisory Special
Agent, Behavioral Science Unit, Federal Bureau of Investigation.

Welcome, gentlemen. We very much appreciate your being with
us. We have your statement, Mr. Mercer; I understand it is a joint
statement from the two of you gentlemen, and that will be made a
part of the record, without objection. To the extent possible, we
would appreciate it if you would summarize, leaving the maximum
amount of time for questions and answers.

STATEMENT OF MELVIN D. MERCER, JR., CHIEF, RECORDING
AND POSTING SECTIONS, IDENTIFICATION DIVISION, FEDERAL
BUREAU OF INVESTIGATION, AND KENNETH V. LANNING, SU-
PERVISORY SPECIAL AGENT, BEHAVIORAL SCIENCE UNIT,
FEDERAL BUREAU OF INVESTIGATION

Mr. Mercer. Mr. Chairman, I am Mr. Mercer, and Mr. Lanning
is on my right.

This statement, as you have already mentioned, is a joint state-
ment prepared by both of us. Ken is an expert assigned at Quan-
tico, in the Behavioral Science Unit, and is familiar with the prob-
lem of pedophiles ond so forth.

I am assigned in the FBI Identification Division, where the crimi-
nal history records are stored for national checks, and have been so
assigned for the last 7 years or so.

Now, what I would like to do Mr. Chairman is briefly cover four
areas. First, the problem of trying to identify child molesters that
are going to be working in the areas of employment or in occupa-
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tions bringing them into contact with children; second, go over the
FBI’s current procedures as we can make criminal history records
available to some agencies that are going to be employing that type
of applicant; third, touch upon the need for additional Federal leg-
islation in this area; and fourth, mention some problems that
might be involved in Federal legislation addressing these issues.

First, the extent of the problem. A pedophile is a male individual
who usually has a sexual preference for children. They have an ex-
cessive interest in children, and they have to find a way to place
themselves around children.

Senator SpEcTER. Doeg a pedophile characteristically have a
sexual interest in other than children, people other than children?

Mr. MErcer. I am going to refer that question to Mr. Lanning,
Mr. Chairman, if that 1s all right with you?

Senator SpecTER. Yes, Mr. Lanning.

Mr. Lanning, The answer is generally not. Generally, under the
definition of a pedophile, we are talking about someone who either
has an exclusive interest in children or, at the very least, children
are the preferred sexual object. They can and do sometimes have
sexual relations with age-mates, but it is usually a small amount of
their sexual activity.

Senator SpecTeR. Proceed, Mr. Mercer.

Mr. MERcER. One thing I wanted to emphasize right at the begin-
ning is that most people with this excessive interest in children are
not pedophiles. And, speaking from my own experience, having
coached Little League baszball for the last § years, I would not
identify myself in any way with this type of individual. So, there is
a big problem in identifying the minority who are pedophiles as op-
posed to the majority who are good people.

Most of the time, pedophiles gain access to children in four major
means: through marriage, through neighborhood associations, occu-
pation or their vocation.

Generally, it is very difficult to open record checks completely,
e.g,, if a spouse wants to check on her husband, do you allow her to
make a check of the FBI central records? The same with neighbor-
hood associations. However, when you get into the area of occupa-
tions, employments, or vocations, something more is available to
the public, to the public agencies, and can be utilized.

So, as 1 mentioned, the problem is attempting to distinguish be-
tween the well-meaning majority of people and the perverted mi-
nority.

Now, to touch briefly on the current FBI procedures, let me give
you 2 brief understanding of what we have in the FBI Identifica-
tion Division.

That Division was formed after the turn of the century and cur-
rently has fingerprint cards representing criminal records on over
22 million people. We receive approximately 27,000 fingerprint
cards each day to check against our criminal records. This is
almost evenly split between new arrest fingerprint cards or old
arrest fingerprint cards—on somebody who already has a record—
and different types of civil applicant cards. It is almost 50/50.

Now, the national system is there to make it possible to do one
inquiry at a central location and determine if there is a criminal
record existing anyplace in the country, since our records are built
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by arrest agencies throughout the countries. When they arrest
someone, they take his/her fingerprints, and they send the finger-
print card to us. We use that fingerprint card and the subsequent
information that will be furnished to us regarding the disposition
of the charges and so forth, to——

Senator Specter. Out of the 22 million criminal records which
you have, how many of those are criminal records of pedophiles?

Mr. Mercer. Mr. Chairman, we have not been able to keep our
records that way. When we started the system, they were main-
tained manually. So mainly, they contain all types of arrest
charges.

Senator SPECTER. So the answer is you do not know?

Mr. Mercer. We do not know.

Senator SpecTER. What is the rate of recidivism, repeat offenses,
among pedophiles?

Mr. MerCER. Again, I will have to refer that one to Mr. Lanning.

Senator SpectEr. Mr. Lanning?

Mr. LanninG. Extremely high. Generally, in my experience, it is
not a condition which goes away. The sexual interest in children is
always there, and they will continue to repeat the offenses for as
long as they think they can get away with it.

Senator SpecTER. What has the response of the courts been as a
generalization, if you can generalize, on sentencing after convic-
tions of pedophiles?

Mr. LanNING. It has tended to vary. In some places in the coun-
try, they have recognized the scope and seriousness of this problem;
in other places in the country, nonviolent molestation of children is
considered almost to be a nuisance offense. It was a nice man and
he did not really hurt the child. He was nonviolent, and therefore,
it is almost considered to be a nuisance-type offense, in the belief
that, “Well, he is sick and there is something wrong with him, and
we should not really give him any harsh punishment.”

Senator SpeCTER. Proceed, Mr. Mercer.

Mr. MercER. Generally, the records that we have for employ-
ment and licensing purposes are generally accessed through finger-
print cards coming in to us. In other words, we do not make
records available on name checks for employment and licensing.
We require fingerprint cards, mainly for positive identification and
to avoid easily getting around the system by changing someone’s
name and so forth.

Now, the criminal records themselves, up until the early seven-
ties were available for licensing and employment purpose. At that
time, we had a court decision here in the District that prohibited
the FBI Identification Division from making our records available
for any non-Federal employment or licensing purpose. Shortly after
that, Congress reacted and passed Public Law 92-544, which per-
mits the FBI to exchange identification records if authorized under
a State statute approved by the Attorney General, with officials of
State and local governments for the purposes of licensing and em-
ployment.

So basically, what it comes down to is that Federal authority,
that is, Federal legislation, is in place that would allow us, if a
State passes a law saying that to work in a day care center or oper-
ate a preschool employment-type setup or if a State passes a law
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and says that in order to get into that field in this particular State,
you have to be fingerprinted and have your prints checked with
the FBI, we will do that check and handle that request. So the leg-
islation is in place,

The only thing is that also in the early seventies, there was quite
an emphasis on privacy and care in the handling of these criminal
history records, and to ensure that individuals were not denied em-
ployment just because they had an arrest record, whicn may not
have resulted in a conviction and so forth. We have a restriction as
far as what information we can disseminate for employment and
licensing purposes, and that is, we can only furnish arrest records
with dispositions if the arrest is over a year old, allowing that first
year to let the case be resolved through the court system, so we
would have a final disposition.

Senator SrzcrEr. Well, suppose it is not resolved in a year, as
many cases are not?

Mr. MEercer. This restriction is in the Code of Federal Regula-
tions and we follow that as the way to disseminate information.

Senator SpECTER. You release the records after a year, whether
or not the case has been concluded?

Mr. MEeRCER. After a year, if there is no disposition on that
record, we have to withhold the record; we do not release it.

We have no way of knowing—say, if an individual is arrested in
Los Angeles, with the volume of records we get in, we cannot
follow each individual case to determine——

Senator SrECTER. Well, if a year has elapsed from the time of the
arrest, do you then make that record available where it is appro-
priate for disclosure, and refuse to make it available during the ini-
tial year?

Mr. MEercer. No. We refuse to make it available after the year.
During the initial year, it is available and wide open, while the
charges might still be pending.

Se};ator SpecTER. You will make the record available and after a
year?

Mr. MERCER. After a year, unless we have a final disposition on
that record, it is withheld for licensing and employment, and that
is pursuant to Federal regulations.

Senator SpECTER. Well, are you able to get dispositions on those
pending cases?

Mr. Mercer. What we try to do—and it is an extra task that we
undertake there in the Identification Division—any time we get a
record that looks like it might be relevant to the employment or
licensing inquiry, we will send a teletype out to the arresting
agency and request that they forward us the disposition. And if we
can get that response within 8 days, we will put it on the record
and disseminate that record. So we are doing everything possible to
make those records as complete as we can and disseminate them.

Senator SrecteR.. Well, one of the grave problems with criminal
records across this country is that they very frequently do not have
dispositions. Arrest records are maintained extremely well, because
they are logged in when people are apprehended, fingerprinted,
and photographed, so the arrest records are in good shape. But
when a case winds its way through the courts, there is no estab-
lished procedure to match up a conviction on somebody’s arrest
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reco~d. Conviction will appear in the criminal court records, but
there is no automatic way of having a referral, once there is a con-
viction, to the original arrest record.

Hasn’t that been your experience, Mr. Mercer?

Mr. Mercer. That is a problem and has been a problem through
the years. We are working closely with the States, with the courts,
to solve that problem, and one of the initiatives—I also have
brought with me a letter to all our fingerprint cont: ibutors, enti-
tled, “Interstate Identification Index—III—" which with your per-
mission, I would like to make a part of the written record, also.

Senator SpecTER. Yes, it will be made a part of the record.

Mr. Mercer, have you had an opportunity to review S. 521, which
provides in essence that no person shall be employed in a facility
maintained for the detention, correction, care or treatment of juve-
niles unless a nationwide criminal record check has been conducted
to ascertain whether the individual has engaged in criminal acts
that have a specific relationship to job performance and whether
that person poses a significant danger of abuse or mistreatment of
juveniles? Have you had a chance to review that?

Mr. MEercer. Yes, I have, Mr. Chairman.

Senator SpecTeER. What is your opinion on whether that bill
ought to be passed?

Mr. MErcER. Mr. Chairman, again, I would say that currently,
we are doing most of the checks under existing authority that that
bill would require.

Under our enabling statute, it allows us to exchange records with
any type of criminal justice agency for employment and licensing.

Senator Spectzr. All right, then, you are in a position to make
the records available, but this law would require that wherever
there is, for example, a detention facility, this statute proposal
came out of the investigation that this subcommittee conducted
into the juvenile justice system in Oklahoma, where we found that
there were many people who had custodial care over juveniles who
had criminal records for juvenile mistreatment. The thrust of this
law is to say that no State may employ someone who has such a
criminal record.

Do you think that is a good idea?

Mr. Mercer. That is a very good idea, because what we have now
is a voluntary system, Mr. Chairman, and we have no way of en-
foreing, or making someone fingerprint somebody who is going to
work in that area.

Senator SpectER. Have you had a chance to review Senator
Grassley’s proposed legislation, S. 1924?

Myr. MERCER. Yes, I have, Mr. Chairman.

Senator SpecTER. What is your opinion as to whether that bill
ought to be passed?

Mr. MErceR. Again, Mr. Chairman, I think with Public Law 92-
H44, that the FBI has the authority to exchange records with the
States as long as there is a State statute.

Now, there are many problems involved with the exchange of
criminal records with individual employers.” Most of the States,
when they pass the State statute saying that if you are going to
work in this child care center, or you are going to work in the real
estate business or scmething else in a State, they set up a State
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board which handles the review of the criminal history records and
makes the decision on whether the information in the record is dis-
qualifying for that particular employment or that particular li-
cense. Making the records available directly to each and every em-
ployer or each and every volunteer group could possibly subject
them to wide misuse and lack of control over their use.

Senator SpEcTER. Mr. Mercer, let me go back for just a moment
to your statement that if you have somebody charged with an of-
fense and there has not been a disposition within 1 year, and you
receive a request for that record, you will not disclose the record of
arrest of that individual absent a disposition on the case.

Suppose you have a disposition on the case which says acquitted,
will you make that available?

Mr, Mercer. That is made available, Senator.

Senator SpecTER. And if you have a record which says convicted,
you will make that available?

Mr. MERCER. Correct.

Senator SpecTeER. But if you do not have a disposition, you will
not make that record available?

Mr. MEercer. That is correct,

Senator SpecTER. I would suggest to you that that standard ought
to be reexamined. Why not make that record available, even
though there is no disposition, and then the inquiring party can
make a further check to see what the disposition was?

Mr. MEeRcER. I agree with you completely, Senator. The Federal
regulations were written long before I became involved with the
system, and that is what is done at the Federal level. We make the
records available to OPM, complete records.

Senator SrectreEr. Well, who is the author of this Federal regula-
tion, which does not seem to make too much sense?

Mr. Mercer. Well, you have got to look at the climate when
those regulations were written. It was about the time of the Priva-
cy Act, the Freedom of Information Act, and everything like that.

Senator Specter. Well, I could understand the regulation if it did
not make a disclosure of arrests without convictions, because there
would be a presumption of innocence. But if it does not seek to pre-
clude that kind of a record disclosure, it does not seem to have any
underlying policy justification.

Well, we will take a look at it. If we were trying to rewrite that
regulation, what procedures would be followed?

Mr. MEercir, Recently, the Nuclear Regulatory Commission,
which was also moving to get access to criminal history records for
people who are involved in nuclear power plants and so forth, they
have written their law so that it excludes this particular restric-
tion. In other words, it is written so all arrest records are available
;vithout regard to section so-and-forth of the Code of Federal Regu-
ations.

Senator Specter. What is the answer to my question concerning
who rewrites the regulation, if you know?

Mr. Mercer. The Department of Justice, I believe, Mr, Chair-
man.

Senator SpecTeErR, Mr. Lanning, let me pursue for a moment a
subject which you testified to a moment ago, and that is the sen-
tencing issue. You say that very frequently, there will not be seri-
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ous regard taken by some courts on some child molestation cases
where there is no violence involved.

What kind of a case would you describe—give us an example or
two as to the kinds of cases which are not treated very seriously.

Mr. LanniNG. This would be the kind of case which, in my opin-
ion, is much more the typical case, because my experience has been
that child molesters typically seduce their kids, seduce their vic-
tims, nonviolently, through attention and affection and gifts and
bribes and so on.

Senator SpecTEr. When you say “seduce,” what do you mean?
Whhat? do they do with them? Do they have sexual intercourse with
them?

Mr. Lanning. Well, what we are talking about, what you really
have to understand is that although it is different, in an important
sense, because you have an unequal relationship, it is in essence
the same way a man seduces a woman and a woman seduces a
man. They do it over a period of time by being nice to them, buying
gifts for them, attention and affection, lowering their inhibitions.
They seduce them over a period of time. In other words, they may
be willing to take weeks, months, or sometimes even years, to
seduce the victim they are targeting.

Senator SpECTER. What is the ultimate act that is involved as a
basis for judging the seriousness of the antisocial conduct?

Mr. Lanning. The ultimate act may vary from simple exhibition
or fondling all the way to anal or vaginal penetration, and then
also into sadomasochistic activity.

Senator SrectEr. Well, all right, if you come to the penetration
stage, are you suggesting that there are some courts which do not
treat that seriously with a jail sentence?

Mr. LANNING. There may be some. In some cases, what they very
often look at and consider is the behavior of the victim. They con-
sider the fact that apparently, the child did not seem to resist or
fight, and they often even sometimes bring up the issue that the
child may have consented or cooperated, and view that as extenu-
ating circumstances.

Senator Seecter. Well, if it is penetration, and the child is under
16, which is the common law statutory rape age, there would be an
offense with or without consent.

Mr. LANNING. That is correct. But what I am talking about is—I
am not saying whether or nc* they will convict the individual.
What I am talking about is how the seriousness of the offense will
be viewed by the court for sentencing purposes.

Senator SrecTER. Have you seen some cases involving, as you put
it, vaginal or anal penetration which do not draw a jail sentence?

Mr. LaNNING. I know of a case—and I do not know exactly what
the sentence was—I know there was a case, 1 believe in Florida,
where the judge, I believe, dismissed the charges against the de-
fendant because he said the law was designed to protect virginal
children and because the 1l-year-old victim was not a virgin, he
dismissed the charges against the defendant, as I understand it.

Senator Specter. Well, did he find that an offense had occurred,
albeit with a nonvirginal child at the tender age of 11?7

Mr. LanNING. I do not know all the details of the case. All 1
know is that he indicated that in his opinion, the law was designed
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to protect only virginal children, and the child, who had previously
had sexual relations, was not protected under the law.

Senator SpecTER. Mr. Lanning, how about a situation where a de-
fendant may engage in nonviolent acts which may be, say, at the
level of fondling; is it your experience that an individual who does
that is likely, at a later stage, perhaps with another child, to
engage in violent acts?

Mr. LanNiNG. There is no clear evidence that these individuals
escalate—that they start with one level of sexual activity and move
to a more violent level. It does happen, but I cannot say for a fact
that it is something we could predict. It does happen in some cases.
Some child molesters continue to fondle and do that type of activi-
ty for an entire lifetime and never progress into more violent activ-
ity.

Senator SpecTER. From your studies or your own experience in
the field, what is the nature of the damage to a child who is sub-
jected to fondling?

Mr. LANNING. Again, there are a variety of factors that will de-
termine the amount of that damage, but I have found that general-
ly, it is kind of degrees of negative. I know of nobody who has ever
reported it as a positive experience. It depends on a variety of fac-
tors: ‘Some of which are, what is the relationship between the of-
fender and his victim, how long has the activity been going on, how
the seduction process took effect, and so on. But even nonviolent
sexual activity can have severe traumatic psychological effect on
the victim.

Senator SeecTER. Beyond S. 521 and S. 1924, would either of you
gentlemen have any recommendations for Federal legislation in
this area?

Mr. MERrcER. I do not have any, Mr. Chairman.

Mr, LANNING. I do not know if you could call it Federal legisla-
tion, but I think some of the things that could be done are in the
area of increasing public awareness, making the people more
aware of the fact that child molesters are not typically dirty old
men in wrinkled raincoats. They can be your likeable nextdoor
neighbor, they can be a popular schoolteacher, they can be a
macho athletic coach. They can be almost anyone. And also, to en-
courage programs in schools, programs which have been initiated,
for example, by the Illusion Theater in Minneapolis, MN, and by
Child Assault Prevention project [CAP] in Columbus, OH, and
other programs of this type that deal with the broad spectrum of
child abuse beyond simply “Strange: -anger.”

Senator SpecTErR. What kinds of  -;rams are involved in the in-
stances you have mentioned?

Mr. LaANNING. These are programs which are, I think, best ad-
dressed by professional educators who know about child develop-
ment, and these are programs, in essence, to teach children fo dis-
tinguish between good touching and bad touching, and also give
children a type of assertiveness training, wherve children are taught
that they do have the right to say no.

Many of us make a mistake by giving the message to our chil-
dren that they need to blindly obey any adult, particularly an
adult in an authority position, so when a teacher or a camp coun-
selor or somebody like that makes a suggestive proposal to a child
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or attempts to seduce the child, very often, children think that
they must obey and that they have no right to do otherwise. These
programs. teach these children that they do have the right to say
no, that nobody has the right to touch them in certain places on
their body and so on.

Senator SeecTER. Gentlemen, thank you very much. We very
much appreciate your being with us, and your testimony has been
very helpful.

[The prepared statement of Mr. Mercer and Mr. Lanning fol-
lows:]
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PREPARED STATEMENT oF MELVIN D. MERCER AND KENNETH V, LANNING

Mr. Chairman and Members of the Subcommittee:

I am Special Agent Melvin D. Mercer, Jr., the Chief of the Recording
and Posting Sections of the FRI's Identification Division. Accampanying me is
Special Agent Kenneth V. Lanning of the Behavioral Science Unit of the FBI
Academy. We are here today at the Chairman's invitation to provide infommation
concerning the problem of child molesters working in child service organiza-
tions, the FBI’s current procedures and responsibilities regarding exchanging
criminal history information for licensing and employment purposes, and our
views regarding the need for additional Federal legislation in this area. We
will also discuss in a general manner areas of potential problems which the
Committee should consider in drafting legislation to permit the dissemination

of such records with child service organizations.

Extent of the Problem

A pedophile is typically a male individual with a sexuval preference
for prepubertal children. -Sexual activity with children is the preferred or
exclusive method of achieving sexual excitement. Although not necessarily so,
most child molesters are padophiles and most pedophiles are child molesters.
Contrary to lingering myths, the child molester is usually not a stranger or a
dirty old man in a wrinkled raincoat with a bag of candy. He typically knows
his victim, is not dirty or old, and he dresses and looks like everyone else.
He typically nonviolently seduces children that he has befriended through the
use of attention, affection and gifts. The pedophile is skilled at recogniz-
ing and then temporarily filling the emotional and physical needs of childrén.
He is usually willing to spend as much time as it takes to séduce the targeted
child. However, it must be emphasized that most people with an apparent
excessive interest in children are not pedophiles.

There is only one characteristic of the pedophile which should consis-»
tently bring attention to his seduction activity. He will have an excessive
interest in children. A pedophile must find a way to be around children., This
is typically done through marriage, his neighborhood, his occupation, or his
vocation.

Some pedophiles gain access to children by marrying women who already

36-396 0 - 85 - 3
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have them, These children are sexually abised and then scmetimes also used to
lure other children. Other pedophiles simply use their status as a 'nice" ma:
in the neighborhood who likes to have the kids at his house. He is more than
willing to babysit the neighborhood kids and he is especially willing to take
them on weekend or overnight trips. It is important to recognize that being a
nice guy has nothing to do with being a pedophilé. As a matter of fact, if you
are involved in nonviolently seducing children, it helps to be a nice guy.

However, Dr. Ann Burgess, a professor at the University of
Pennsylvania and one of the leading exverts in the country regarding vietims of
sexual assaults, found through her study of child sex rings that the most
common method of access used by offenders was their occupation. A pedophile
may seek emoloyment where he will necessarily be in conbact with children
(teacher, camp counselor, babysitter, school bus driver, ete.) or where he can
eventually speciszlize in dealing with children (physician, minister,
photographer, social worker, police officer, ete.). Frequently the pedophile
will use a vocation, hobby, or community service to gain access to children.

He may beccme a scout leader, Big Brother, foster parent, little league coach,
ete.

Not only da such occupations and vocations give the psdophile access
to children, but they may also give him access to family records or histories
which can be used to help him survey and target vulnerable children. 1In
addition, these occupations and vocations give the pedophile a legitimate role
as an authority figure in the lives of potential victims, He uses this occupa-
tional role to impose authority and control on the child and thus make the
seduction process easier and more secure. The use or implied use of this power
and authority makes it more likely the victim will cooverate and less likely
the viebim will tell.

A litany of newspaper headlines from all over the United States
confirms the scope of the problem:

"Boys Choir Founder Arrested"

"The 'nice man' next door was too good to be true"

Cnarge of aggravated sexual battery against elementary school

principal”

WEriend’ lured victims into pornography ring for children"

"pide accused of sexual sbuse abt state school

"Counselor accused of molesting choir boys"

"Middle school guidance counselor admits selling child pornography"

"3 year term for molesting Day-Care kids"
nCub Scout leader pleaded innocent to sexual asbuse
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"Minister charged with molesting boys"
YTgacher held on child porn charges"

A police officer, experienced in the investigation of sexual exploita-
tion of children, recently advised that of four cases he currently had under
investigation, one involved the deputy director of the state Boys' Clubs, one
involved a state foster parent and "partner' Tor delinquent youth, one involved
a member of the juvenile subcommittee of the stabte crime commission who made a
habit of trying to marry victims' mothers to gain legal custody of them and the
fourth involved a local contractor.

However, the scope and nature of this problem is best illustrated by
the pedophiles themselves. The following is a quotation frem a formerly
published “boy-lover* magazine called "Hermes":

“From your (the man's) point of view, there are many sabtisfying

ways of making contact with boys, ways which are not only socially

approved but encouraged! Big Brothers, Boy Scouts, church groups--

the list of organizations goes on...Whether or not you have a

eriminal record or other 'problems' in your past, there is very

1ittle chance that anyone will ever know of your interests or

check into your background. And it is rare, no matter whatb you

have heard, for people to 'suspect' the man who is unmarried of

improper activities or thoughts, unless there is glaring evidence

to the contrary."

"Many men think they are easily recognizable as a boy lover, and

that their ‘cover' will be blown the minute they walk in the door

of the YMCA to volunteer. Rubbish. Boy lovers come in so many

different types and shapes that no common characteristic can be

seen on the surface. Even another boy lover may not recognize

you until you tell him what your interests are."

To reiterate, it must be clearly and unequivocally stated that most
people with an apparent excessive interest in children are not pedophiles.
They are usually well-meaning people with a sincere interest in the welfare of
children. The problem is attempting to distinguish between the well-meaning
majority and the perverted minority. It is difficult to screen potentizl
sphuses or neighbors, but something can be done about screening individuals who
will have formal access to children through their occupation, vocation, or
volunteer work. . This is because many pedophiles will have a history of sexual
activity with children.

Current FBI Procedures Relating to the Use of
Criminal Records for Screening Prospective Enployees

The FBI's Identification Division was established by an Act of Congress

in 1924, at the urging of the International Association of Chiefs of Police.
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Two developments at the turn of the century were instrumental in the Divigion's
creation. The first was the adoption by criminal justice authorities of the
use of fingerprints as a positive means of identifying criminals. The second
was the increasing mobility of criminals. Efficiency and econamy made it
imperative that there be a national index where a single ingquiry could be made
to determine whether a person had a prior criminal record, rather than having
to poll each of the numerous criminal justice jurisdictions throughott the
United States to make that determination.

The Identification Division operates in the following manner: Federal,
state and local criminal justice agencies voluntarily mail in arrest
fingerprint cards and disposition reports, wiich the Division uses to occapile
its eriminal history records. Inquiries regarding these records are received
in the form of subsequent arrest and applicant fingerprint cards and name-check
requests.. Name-check requests are restricted almost exclusively for criminal
justice agency use. The Division also acts as the national repository for
fingeryrint cards taken in comnection with employment in the Federal Govern-
ment, service in the U. S. Armed Forces, alien registration, and personal
identification, including missing persons and unidentified living and deceased
persons. As of January 1, 1984, the Division's fingerprint card holdings
tobaled 164.7 million cards, including R2.1 million eriminal cards relating to
21.9 million persons, and 82.6 million civil cards relating to 34.5 million
persons. The Identification Division presently services over 19,000 authorized
users.

In 1972, Congress enacted Public Law (PL) 92-541, 86 Stat. 1115,
which permits the FBI to exchange identification records, if authorized by
state statute and approved by the Attorney General, with officials of state and
local goverrments for purposes of licensing and employment. When a state
statute requiring a check of FBI Identification Division records as a
prerequisite to licensing or employment is enacted, the state agency having
responsibility for implementing the law forwards a copy of the statute to the
Identification Divisien with a request that it be approved as meeting the
requirements of PL 92-544., The state statute is reviewed to determine if it
contains specific language requiring a check of FBI criminal history records,

and to insure there is no overriding public policy reason to preclude providing
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the service. Once the statute has been approved, the Identification Division
will search fingerprint card submissions against its Criminal File and furnish

all arrest information acccmpanied by final dispositional data, as well as

arrest information less than one year old which is not accompanied by final
dispositional data, to the agency which submitted the card.

The Identificabion Division closely coordinates this "Non-Federal
Applicant Program" with each State Identification Bureau (SIB) since the
fingerprint cards submitted under this Program must be initially processed by
the respective SIBs. This is done for two reasons: First, it requires the
state to review the card to insure it is being legitimately submitted and is
correctly filled out; and, second, it allows the state to search the card
through its own data base for disqualifying criminal history information,
thereby eliminating the need for a national record check if such information is
located at the state level. This reguirement of having the fingerprint card
searched at the stabte level is extremely important since nonserious arrest
information is no longer stored by the Tdentification Division, but may still
be stored at the state level. For example, drunk arrests, which are no longer
maintained in the Identification Division, may be extremely relevant when
deciding if scmeone should be employed as a school bus driver.

Another important aspect to remember is that the fingerprint cards
submitted under the "Non-Federal Applicant Program" are subject to the Identifi-
cation Division's new User-Fee System. At the behest of the Department of
Justice and the Office of Management and Budget, on October 1, 1982, the FBI
began charging a fee of $12 for each fingerprint card submitted for non-
Federal, noncriminal justice employment or licensing purposes. Currently, the
system is handling approximately 60,000 applieant fingerprint cards a month.
The money collected by the system is, as the result of special statutory
authority, heing used to pay for the personnel, equipment, and other costs of
providing the service.

At the present time there are over 250 state statutes which have been
approved for access to our records. From October 1, 1982, until September 30,
1983, the Identification Division received and processed approximately 250,000
fingerprint cards submitted by state agencies for licensing and employment

purposes. State utilization varies significantly and the approved state
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statutes deal with a number of different licensing and employment areas.

Twelve states already have at least one approved statute requiring criminal
history record checks on persons applying for employment in businesses or
organizations where their employment would bring them into regular contact with
children. These statutes include: school bus drivers; employees of school
distriets; school teachers; employees of medicsl professions and related
occupations; employees of medical clinies; family/child counselors; employees
of departments of human services; employees of departments of mental health and
mental r:tardation; adoption agency employees; child-care workers and foster
parents, trainees in youth counselor training programs, employees or volunteers
with supervisory or disciplinary control over minors; and employees of welfare
departments.

In each instance, vhen a state submits a fingerprint card for a licens-
ing or employment purpose, the Identification Division makes the appropriate
response to the requesting state regulatory agency md that agency then reviews
the record, if any, for disqualifying arrest and/or conviction information.
Scme of the already approved state statutes specifically set oul that the appli-
cant cannot have any conviction for an offense invelving moral turpitude. The
state agency receiving the record has the latitude to either disqualify the
applicant based on the information as it is stated on the record, or the agency
may request additional clarifying data from the subject of the record prior to
employing or issuing a license to the applicant. The decision to hire or
license the applicant is left with the hiring or licensing agency and not made

by the FBI.

Is There a Need for Additional Federal Legislation?

The FBI's view is that the underlying purpose, i.e., the protection
of children, of the proposed new Federal legislation is worthwhile and
commendable; however, both bills, i.e., S.521 and S.1924, may be unnecessary.
The statutory tools needed to acccmplish the purpose already exist. FBI
fingerprint checks of employees of Federal and state facilities for the
detention, correction, care or treatment of juveniles, are authorized by Title
28, United States Code, Section 534. 1In addition, Executive Order 10450

requires a finderprint check of the Identification Division's Criminal File on
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all Federal job applicants. Therefore, Federal agencies operating juvenile
detention, correction, care and treatment facilities should now be conducting
such checks. Furthermore, FBI fingerprint checks of employees of state/local
goverrmmental and business organizations which have regular contact with
children are also authorized under PL 92-5U4, if the states pass statutes
requiring such checks and the Attorney General of the United States

approves them. Therefore, what may be needed is not new Federal legislation,
but rather a "grassroots' movement to more fully utilize the legislative tools
already in existence. An important part of such a movement might be ‘the
passege of a "Congressional Resolution" bringing to the Nation's attention the
magnitude of the problem and the need to fully utilize the legislative tools
that are available to solve it. The FBI believes that a greater public
awareness of this problem, coupled with a program to educate Federal, state and
local authorities on how to utilize the existing legislative tools available to

them, may fully accomplish the intended purpose of S.521 and S.1924.

Potential Probléms With Any New Federal Legislation

Tf, on the other hand, Congress and the Administration decide thab new
legislation is needed, the FBI believes that a study should first be conducted
to address the types of problems set forth below. As the success of any effort
in this area depends on the cooperation of state and local govermmental
authorities, their views would be a vital ingredient in any such study.

First, the creation of a new centralized file of sexual assault and
child-molesting arrests and convictions within the Department of Justice would
result in costly duplication of what already exists in the Identification
Division and the National Crime Information Center's Interstate Identification
Index (III). The IIT is a Federal/state cooperative effort to decentralize to
the states the collection, storage, and dissemination of state criminal history
information and to create a national index for such records. The creation of
a new Federal criminal history file for sex and child offenders would run
counter to the purpose of the III. One of the prime motivations of this
initiative has been the desire on the part of the states to control the
dissemination of their own records, particularly in the area of employment and

licensing. This is because there is a wide divergence in state laws and
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policies regarding the dissemination of criminal history records for employment
or licensing purposes, ranging from complete wnrestricted access to complete
prohibition. Although the use of the III for employment and licensing checks
is qurrently prohibited, a study is underway to evaluate its use in such
situations taking into account the many questions that will have to be
resolved, e.g., whether fingerprint card checks will be required as opposed to
name checks, which state law will govern record dissemination when more than
one state is involved, whether a fee will be charged and, if so, how much, ete.
Therefore, since the IIT's use for facilitating the exchange of state records
for employment and licensing purposes is currently being studied, the FBI would
at this time oppose a legislative directive requiring the exchange of such
records through 77T,

All criminal history records furnished by the states to the centralized
file maintained by the Identificaticn Division are disseminated under Federal
laws and policies. The Identificabtion Division disseminates these records to
all Federal, state and local criminal justice agencies for law enforcement pur-
poses, and the states have no quarrel with those disseminations. However, the
Identification Division also disseminates such records to Federal Goverrment
agencies, the banking, securities and commodity futures industries, and state/
local authorities for employment and licensing purposes, and some states object
since their laws and/or policies would preclude such disseminations from their
own state's files. On the other hand, each state does have the power to control
the Identification Division's dissemination of records to employment and licens-
ing authorities residing within that state's borders. Under PL 92-544, a state
decides what types of employment or licensing within its borders will receive a
national crim! - history record check by enacting state statutes requiring
such checks. For example, six states permit national eriminal history:checks
on school teachers, four permit it for school bus drivers, and four allow it
for day-care employees.

Since the submission of ceriminal history record informaticon by the
states is on a voluntary basis, any number of states may decide against sub-
mitting information to the new file because they believe that it would be
duplicative of files and services azlready in extstence, it would jeopardize the
movement toward decentralization, and/or it would violate their own state dis-

semination laws and policies.
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Second, there is the problem of how a new file on persons arrested for
sexual and child-molesting offenses would be amassed. Existing Identification
Division records and State Identification Bureau records, which can be
accessed yia III, would be a poor source of such records, since arresting
agencies usually provide only elementary charge information (e.g., "sexual
assault,” "rape," "sodomy," "indecent act," or "ecarnal knowledge") without
specifying that the offense involved an adult or a child, Tt should also be
recognized that » arge proportion of the crimes against children are conmitted
by juveniles. Neither Tdentification Division records nor state records
accessible via III, contain arrest infaormation on juveniles unless the juveuile
was tried as an adult. Moreover, many states seal the records of juveniles,
making fhem unavailable for employment and licensing clearance purposes. If a
“day one forward" record collecticn approach is adopted, it would take years to
amass a sizable body of new records. Furthermore, an educational program would
have to be undertaken to train thousands of eriminal justice employees to add
the fact that a child was the victim of a reported offense.

Third, there is the problem of name versus fingerprint checks. The
FBI recommends that fingerprint checks be required as name checks can easily
be defeated through the use of fictitious names. Since employment and
licensing situations do not normally involve great urgency, adequate time
should 'be allowed to parform the fingerprint checks. The average time for a
fingerprint card to be processed through the Identifiecation Division is about
fourteen workdays.

Fourth, there is the problem of determining whether an o;ganization
is eligible to receive information from the new file., Effective accreditation
crocedures wauld be needed fo insure that unqualified organizations do not gain
access for improper purposes. The accreditation process would be difficult and
costly to administer at the Federal level. It could be better handled at the
state level as part of the state employment and licensing procedures. This
would require the cooperabtion of the stabes and perhaps some Federal funding
suppart to cover state expenses in administeringtthe acereditation process.

Fifth, the FBI would oppose restrictions like the one requiring that
the prospective employee have three or more arrests or a conviction on file

before a disseminabtion of his/her record would be allowed. Such restrictions
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" result in serious harm to a child.

Finally, the file searching task would be substantial. The Department
of Labor (DOL) projected that in 1981, 66,000 people were seeking employment as
kindergarten and elementary school teachers and 62,000 as secondary school
teachers. In 1980, the DOL estimated that 30,000 individuals took employment
as child-care workers. These figures just begin to seratch the surface, as
they do not include many other job categories which have regular contact with
children, e.g., school bus drivers, library workers, doctors, nurses, etc.

Alszo not included are the many volunteer-type positions placing an individual
in contact with children, e.g., Big Brothers and Big Sisters of America,
Scouting groups, Little Leagues, ete. Many thousands of people fall into these
categories. The relative size of the searching burden is better appreciated
when it is pointed out that the Tdentificetion Division receives approx:mately
six million fingerprint search requests annually frcm all sources, including

both criminal justice and employment/licensing requests.
Conclusion

It would appear that the more expedient means of protecting our
children fram potential child molesters or sexual offenders is through an
educational process to promote the use of existing legislation rather than
attempbing to enact new legislation ‘without further study. As previously

mentioned, a "Congressional Resolution" could be the spark for this national

educational program aimed at making the ﬁﬁblic aware of the magnitude of the
problem, while at the same time stressing the need to fully utilize existing
legislative tools to solve it.

Mr. Chairman, this concludes my prepared statement. I hope that the
information furnished will be of assistance to the Subcommibtee. Mr. Lanning

and ‘T would now be pleased to respond to the Subcommitteze's questions.
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Senator SrecreEr. I would like to call now Mrs., Brenda Smith, if
she would step forward.

Mrs. Smith, as I understand it, you would request not to be pho-
tographed, to protect the identity of your son?

Mrs. Smrra. Yes, sir.

Senator SpEcTER. And you are appearing here under a name
which is not your own name?

Mrs. Smrra. Yes.

Senator SpecTER. Your reason for that is to protect your son?

Mrs. SmitH. Yes.

Senator Specter. Mrs. Smith, would you tell us something about
yourself—where do you live, what do you do for a living, how many
children do you have?

STATEMENT OF BRENDA SMITH, OXON HILL, MD

Mrs. SmiTH, I am a housewife. I have been married for 16 years. I
have two children, ages 12 and 8. I live in Prince George’s County,
and I attend Prince George’s Community College. I have lived in
Prince George’s County for 13% years.

Senator Sprcrer. Would you tell us what happened to your 12-
year-old son?

Mrs. Smite. My son was sexually abused by his nursery school
teacher, Robert Anthony McCormick, during the time he attended
Cherub’s Corner Nursery School. He was 5 and 6 years old at the
time.

Mr. McCormick was arrested in May 1982 and charged with 15
felony counts of first degree sexual child abuse which involved my
child and several others.

It is my understanding that when Mr. McCormick was indicted
later, it involved children from Cherub’s Corner and other schools
between the years of 1975 and 1982, when he was a teacher at sev-
eral day care centers and a substitute teacher for the Prince
George'’s County school system.

Senator SpecTER. How old a man is the defendant?

Mrs. SmitH, He was 42 when he was arrested.

Senator SpecTER. Specifically, what position did he hold?

Mrs. Smrte. He was a nursery school teacher and a substitute
school teacher in Prince George’s County.

Senator SrecTER. Your son was 5 years old at the time?

Murs. Smita. Yes, sir.

Senator SpeEcrEr. How many other children were involved with
this man?

Mrs. Smrta. When he was indicted, I believe there were seven in-
dictments.

Senator SpeEcTER. Specifically what was he charged with doing to
your son?

Mrs. Smrte. There were three counts of child abuse. I do not
know specifically what the charges were. One was for pornography.
He took pornographic pictures.

Senator SpecTER. He took pornographic pictures.

Mrs. Smrta. Yes. And he fondled my son.

Senator SrecTER. He fondled his private parts?

Mrs. SmiTH. Yes, siv.
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Senator SPECTER. Anything else?

Mrs. Smrra. He wrote sexual fantasy books about different chil-
dren, using their names in the book.

Senator SpecTER. Was there any physical contact between the de-
fendant and your son besides the fondling?

Mrs. SmiTH. Not that I know of.

Senator SpecTER. And what were the charges with respect to the
other children, if you know?

Mrs. Smrri. I do not know.

Senator SpECTER. Do you know any of the specifics as to what the
defendant was alleged to have done with the other children?

Mrs. SmirH. I know that he took several—I mean hundreds—of
pornographic pictures. He would pose the children by themselves
at the nursery school, or he would pose them together with other
children in different ways. And he had a doll at the nursery that
he would attach male genitals to and show the children.

Senator SpectTEr. He had dolls that he attached male genitals to?

Mrs. SmiTH. One doll, a fairly large doll. And he would also carve
little wooden dolls of naked children with genitals.

Sel(li'«?ltor SpeCcTER. What happened to the defendant? Was he con-
victed?

Mrs. SmiTH. Yes, he was.

.Se1'1?ator SpeCTER. And what kind of a sentence, if any, did he re-
ceive?

Mrs. SmitH. He received a 15-year senience, of which he only has
to spend 5 years in jail.

Senator SpEcTeR. Is he in jail now?

Mrs. Smrta. Yes, he is.

Senator Specter. How old is your son now?

Mrs. SyrrH, He is almost 13.

Senator SpecTeEr. To the extent that you can determine, what
have? the consequences been on your son ag a result of this experi-
ence?

Mrs. SmitH. Well, he has several of the symptoms associated
with a child who has been sexually abused. He cannot concentrate.
Hetlives in a fantasy world, according to his teachers. He is a bed-
wetter.

Senator SpecTER. Still?

Mrs. SMiTH. Yes.

Senator SpECTER. At 137

Mrs. SmirH. Yes, siv. He has urinary tract problems.

Senator SpECTER. Do you think the urinary tract problems relate
to this experience?

Mrs. Smrra. Yes, I do.

Senator SrecTER. Why do you think that?

Mrs. SmitH. Because it was at about that time that it started,
and I took him to doctors, and the doctor’s could find no specific
ciuse, but I do attribute it to that after becoming aware of the
abuse.

Senator SpeECTER. Did this man have a prior criminal record that
C?Lﬁ'd };.ave been disclosed had a criminal records check been made
of him?

Mrs. SmitH. He did not have a criminal record, as far as I know.

Senator SpecTER. Did he have any kind of a record?
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Mrs. Smird. He had been reported to the county health depart-
ment and the county system on several occasions.

Senator SpecTeR. Prior to the time your son went to the nursery
school?

Mrs. Smrta. No, not that I know of. During the time, he attended
Cherub’s Corner, yes; he was reported to the health inspector for
P.G. County.

Senator SpecTER. If you know, what has happened to the other
children who were victims of his sexual mistreatment?

Mrs. Smrre. Some have been affected more than my son, and
some, not as much.

Senator SpecteEr. In what way were those affected more than
your son?

b Mrs. SmirH. I believe the girls were affected much more than the
0ys.

Senator SeecTER. What did he do to the girls, if you know?

Mrs. SmitH. I do not know specifically. I know that he did get
more physical with them than he did the boys.

Senator SpecTeR. Did he have sexual intercourse with them?

Mrs. SmitH. No, not that I know of.

Senator SpecTER. What advice would you have for other parents
to try to avoid the kinds of problems which your son has had?

Mrs. SmiTH. 1 do not know. Checking the nursery schools more
carefully might help.

Senator SepecTEr. How about for a parent to say to a child, “Be
wary?of anybody who wants to take your picture in a naked posi-
tion™?

Mrs. SmitH. Oh, yes.

Senator SPECTER. It is not something you would necessarily think
of saying, and it would be a rather indelicate thing to say to a 5-
year-old, and not ar easy thing to say, But perhaps that is the kind
of precaution which a parent ought to take—do you think so?

Mrs. SmitH. Yes, I do—to be careful of anyone asking to take
their picture or asking them to go somewhere with them—any-
thing like that.

Senator SpecTER. Do you have a second child?

Mrs. SmitH. Yes, I do.

Senator SPECTER. And how old is that child?

Mrs. SmritH. He is three.

Senator SpecTER. Three now?

Mrs. SmiTH. Yes, sir.

Senator SpecTER. So he was not yet born at the time this inci-
dent occurred?

Mrs. SMITH. No,

Senator SpecTeEr. Are there any effects on your 3-year-old as a
result of what happened to your older boy?

Mrs. SmitH. No, not——

N §enator SPECTER. Are you fearful or concerned that there might
e

Mrs. SMiTH. I am very fearful. I will not put him in nursery
school, because even if they are licensed, I do not think they check
people out carefully enough. And even when it does come to their
attention, they do not report it to the police.
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Senator Specrer. Well, Mrs. Smith, thank you very much for
coming and testifying about this experience. In a sense, I am sorry
that you are off-camera, because I think you have an important
story to tell to other people and to let them know the kinds of prob-
lems that you have had, and a large element of prevention, 1ea11y,
is in this kind of information.

Thank you very much.

Mrs. Smire. Thank you.

(Mhe prepared statement of Mrs, Smith follows:]
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PREPARED STATEMENT OF BRENDA SMITH

waiting this impact statement on behat§ of imy son and the aest of
oun family Ls one of the most di&gicuLx things 1've evea had o do.

To expaess, 4in woads, the angulsh, diaiLLuAiqnment and injustice a&lwhat
happened to my Little boy when he'was only five years o2d and what 44
happening now, as a Aesult of it, is veny padnful for me. My onty

hope i& that it will have some significant” impact on the decladon you
jace 4n deciding the fate of Ha. MeConmich. . L

Mly son has many of the aymptoms associated with a victim of sexual
chitd abuse. The guilt 1 have aboul nol recognizing these sympLoms
will nemain with me fon the rest of my Life. My son L& now twelve

cans old and faom kindeaganten through the sixth grade eveay one of
iLA teachers have expressed concern about his consiant daydncaminﬂ; as
44 in o worid of his own, Imagine what his young mind has gone through,
having to heep ihis teanible secaei fon the Last seven yeaxs. He has
been extremely self-conscious with a veay pooa self-image. He is a
bedwettea, and even undeiwen suageay about thaee yeans ago Lo Lry Lo
coanect Lthe problem---to no avail. R .

) The night that the ditectives tetephoned m& and Zold me that they
had, in thela possessdon, ngdc photagaqphé of my Litile boy was only
the beginning of the suffeaing oua family has had to enduae,

My son Looked at photographs that wene obuiously him, and said,
WThat's not mel" fon two hours. He did, finally, tell one of the
detectives that the pictures wene of him but he couldn'l rememben “them
being taken. Not unilif thaee months Latea did he come to me wanling
to talh about what had happened. 1Z was, at thia Zime, thal he told me
about Ma. MeCoamich touching him and fondling him in his privale parts;
of the weekly photograph sesslons that Zoak place downstaind at Cherubs
Coaner Nuasery School. Since the police have only thaee photographs
of my son, what do you suppose has happened to all those photogaaphs?!
Some of Xhe ptotos wene taken of my son by himsel{ and in othea photo-
graphs Ha, MeCoamich would have my son poded with othea childady; both
in ways to satisfy his own perversions. My don also Ztold me zhe dotl
named Bobbie that had male genitafs attached to it; of zhe Threals made
by-Ma. McCoamich £§ my don were Lo ever Lell anyone about these things
‘”°m”Z and Daddy would get mad at him, the otheh chifdren wouldn'i
Like him angmore, thai he wouldn'l be Ma. McCoamichs' speeial falend
anymone, and the Like). T am suae thedse things would not be considered
Life-thaeatening, but Lo a five year old-child, Lhey wene very ‘aeal and
veay faightening. T would also ELike to make {% clear that everything
Zﬁa% happened to my son Zooh place ai the nurseay dchool, Ma, MeConmich
neveir babysat foa my son and never Took Aim on a camping taip. Why this
wad atiowed Zo happen, foa ovea two years, withoui anyone noiicing, 1
§ind unbeldievable.

. To make mattend woase, L& was necessany Lo have my son thansferaed
Zhis zean nom his assigned school, o another, Becalse of zoning
atl tne gA&Ldaen(wizh £he exceplion of haee] zhat he had been goinb Lo
school with, wene assigned to a diffenend school, Not until the night
of the achool oaienZation, two days before school was supposed to begin
did we know thisé, My &on became very agitated and upset and said that !
he coutdn't go to a 4chool whese Fe didn't know anyone. Both Zhe coun-
selon and mydel{ atialbuted Zhese aclions to Lhe distaust my son has foar
teacheas nd the need he has 2o be around famifiar facesd. The only way
1 managed to have my don taansferred was Lo confide to the Pupils’
Transfer Office the delails of whai had happened to my son, The trans-
fen was granted, but 1 was infoamed that the reasons fon the transfen
woutd become a permanend paal of my sond' school necond,
that this, oo, will nol caude my don hanm in the futune.

The toial impact of what Mr, McCoamich has done 20 my son may-
nevea be defexmined., 1L veay neaaly baohe up oua family due o {ﬂa
pressuncs and problems Lnvolved in this Zype of siivation, and wonse
a part of my sons’ childhood was Lost Zo him forevex. ! !
qduLt%th wany wizé, aihtha tendra age of five, -

eae {& noihin at can change what has happened to m ied
o 40 many othex ¢ L‘daen, at the hands of Mxa. Mcggnmich. Inyéssziiénand
2o the hoinendous crimes hg commitied against our chifdren he wiofaied
the trust that wes placed Ln him. He uded this tausted position, as
teachen 2o oun chitdaen, Lo fulfill his own peaveated desines. 1§ theae
{4 a GOD in hcaven, these caimed will not go unpunished; justice will
be done, and Ha, McCoamich will necedive the maximum sentence possible,
Even that will not make up foa Lthe duffeaing that the children and
thein families may endune foa thein entine Lives....but, at Leasl, theae
would be justice. !

1 only hope

He beecame an
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Senator Seecter. I would like now to call Mr. Curt Livesay, di-
rector, central operations, office of the district attorney, Los Ange-
les, CA.

STATEMENT OF CURT LIVESAY, DIRECTOR, CENTRAL OGPER-
ATIONS, OFFICE OF THE DISTRICT ATTORNEY, LOS ANGELES,
CA

Mr. Livesay. Thank you, Mr. Chairman.

My name is Curt Livesay. I wish to thank you for the invitation.
Robert Philibosian, who is the district attorney of Los Angeles
County, wishes me to pass on a good morning to you and a special
thanks from him,

I appear today on his behalf. Regrettably, he just could not be
here today, but is anxious to cooperate with you in any way in this
field and others.

Senator SpecTER. Well, we appreciate your being here, and please
give my best wishes to District Attorney Philibosian. I had occasion
to meet with him a little over 1 year ago when we had Juvenile
Justice hearings in Los Angeles, We are aware of the record that
District Attorney Philibosian has made and the excellent back-
g}x;ound and reputation and work of the district attorney’s office
there.

We look forward to your testimony.

Mr. Livesay. Thank you very much.

I have reviewed the two bills to which you have referred today,
Senator. We support those bills without reservation. We have some
ide?fs of refinement that we would be pleased to share with your
staff.

I have enjoyed the previous testimony this morning, and it has
caused me to reflect a bit upon my experience in cases I have tried,
having been in the office for almost 19 years now.

As you know, Senator, a very difficult problem in the criminal
justice system is the burden of proof faced at time of trial, and that
burden of proof uniformly is beyond a reasonable doubt.

Now, in the case of child molesters and others accused of sexual
assault offense, the difficulty is multifold. It has to do with the
traumatization of the victim. Earlier, you inquired specifically
about the requirements for conviction of child molester. Although
the State statutes differ, in California, touching is required. Al-
though I am constrained by constitutional standards and justice
ethics in not being able to discuss any particular pending case, in
general terms, when there is no touching involved-—and believe it
or not, child molesters are sophisticated enough to know that when
they molest children in a group, typically in a school setting, we
have found that there is no touching of the child, but in some in-
stances, a display of sexual conduct before the children—whether
that is a sophisticated attempt to avoid State statutes, conviction or
not, we are not sure, but there is a great deal of sophistication in
these crimes.

Senator SPECTER. You are saying that under California law, if a
child molester exposes himself or does something to himself, absent
a touching of the child, there is no crime?
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Mr. Livesay. Yes. And typically, the defense is there is no touch-
ing. There is a crime, but it is just not our definition of child mo-
lesting.

Senator SpectEr Do you have a statute of contributing to the de-
linquency of a minor, corrupting the morals of a minor?

Mr. Livesay. Yes, we do. That is a misdemeanor in our jurisdic-
tion. In the hypothetical you pose, there is a felony involved, and
that could be indecent exposure—a difficult crime to prove general-
ly, but in the specific instance, that would be the offense, as I see
it.

Many of our cases involve allegations of both child molest and
indecent exposure. We have a State statute on pornography, that
is, where one deals in tapes and photos of sexual conduct.

Senator SpeEcTER. Mr. Livesay, have you had occasion to work on
the case involving the alleged sexual abuse of some 125 children in
the Virginia Martin Preschool in Manhattan Beach, CA?

Mr. Livesay. Yes, I have.

Senator SpecTeR. Tell us about that case, if you would, please.

Mr. Livesay. Well, I would be rather constrained in the details
in the case. We have several adults charged, only one of whom is a
male. The allegations at this point number in the dozens. It has
been publicly stated before my testimony today that perhaps there
are hundreds of violations, stretching back as far as a decade.

Senator SpecTER. How many children are alleged to have been
involved?

Mr, Livesay. More than 100 children.

Senator SpECTER. And what are the ages of those children?

Mr. Livesay. Those children at the time of the offenses were pre-
school ages, and that is in California younger than the age of 7.

Senator SpecTER. Without referring to any specific conduct at-
tributable to any specific individual, what in general was alleged to
have been done to those children?

Mr. Livesay. The allegations are child molest, indecent exposure,
and trafficking in pornography. Basically, the allegations relate to
the demonstration of sexual conduct before and in the presence of
the children.

Senator SpecterR. When you say demonstration of sexual conduct
by others—Dby adults?

Mr. Livesay. By adults.

Senator SeecTER. In the presence of the children?

Mr. Livesay. Yes,

Senator SPECTER. And that was the subject of photography?

Mr. Livesay. That was probably the subject of just a demonstra-
tion for the children. We are now investigating, with the coopera-
tion of the FBI, whether or not there was photography that was
transmitted in the course of interstate commerce,

Senator SpecTeEr. What would the point be of the molestation, or
the motives of the individuals who would have sexual intercourse
in front of children? What would they be looking for?

Mr. Livesay. Sexual gratification. Our statutes revolve around
an intent to satisfy a sexual desire, a lewd and lascivious intent.
We believe that demonstration was not for the traditional gratifica-
tion of a sexual desire between or among the adults involved, but a
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demonstration to satisfy a perverted sexual desire by having the
children witness the conduct.

Senator SpecteER. That would be a perverted sexual desire on the
part of the participants to the sexual act?

Mr. Livesay. Yes.

Senator SpecTER. Was there a touching or an assault on the chil-
dren at any time?

Mur. Livesay. Yes, we have so alleged, and it will be our position
at trial to present evidence to demonstrate that there was on occa-
sion a lewd and lascivious touching of the various victims.

Senator SprcrER. Was there actual intercourse or attempted
intercourse between the adults and the children?

Mr. Livesay. I would rather not get into the specifics of one case.
That proof would not be required for a conviction under our stat-
ute, however.

Senator SeecreEr. How many defendants are involved”

Mr. Livesay. In one case, we have seven. In several other cases
which we have prosecuted within the last few years, we have had
two, three, number of defendants involyved.

Senator SpecTEr. What kind of a preschool institution is this—
someplace where parents send children and pay to have them
taken care of during the course of the day?

Mr. Livesay. Yes, it is. They are commonly called day care cen-
ters, or preschool centers.

Senator Seecter. One factor of considerable interest to the sub-
committee would be whether any of these perpetrators, or alleged
perpetrators, could have been identified as a result of any prior
criminal record had there been a record check.

Are you able to give us any guidance on that?

Mr. Livesay. Yes. The answer would be no. In the specific cases,
the two or three, I believe, that have come to your attention in the
media lately, no defendant presently charged has a record that
would have been identifiable with arrests or convictions that would
have been predictors of sexual misbehavior.

Senator Srecrer. What can be done in your opinion, Mr. Livesay,
to prevent this kind of conduct? How do we go about dealing with
it from a preventive point of view?

Mr. Livesay. Well, first is do exactly what you are doing, and
that is starting with what I view as a very conservative step, and
that ig to require that all persons employed by governmental agen-
cies charged with the custody of children have record checks.

Senator SpecTer. Do you think S, 521 is a good idea?

Mr, Livesay. Without regervation, we think it is a good idea. We
think it should be broadened, and we appreciate that this might be
an esgential first step, and thereefter, other legislation could be
passe

Senator Specrer. How would you suggest broadening it?

Mz, Livesay. That we include not just governmental agencies
charged with the custody of children, but any public or private
agencies that deal with children in any custodial setting; that not
only employees be the subject of a record check, but everyone who
is there who might reside there, every volunteer who might appear
on the premises in any connection with the children who are cli-
ents.
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Senator Seecter. What do you think of S, 1924, Mr. Livesay?

Mr. Livisay. We support that legislation, as well.

Senator SpectTeR. Mr. Livesay, you have been in the district at-
torney’s office, you say, for 19 years?

Mr. Livesay. Almost, Your Honor.

Senator SpecTeEr. Have you handled cases in the past involving
sexual abuse, as for example, stepfather to stepdaughter?

Mr. Livesay. Yes, I have.

Senator SrEcTER. Have you handled cases of sexual abuse natu-
ral parent to offspring child?

Mr. Livesay. Yes.

Senator SPECTER. How widespread do you think the problem is of
sexual abuse in this country, with particular emphasis on Califor-
nia, where you have had your experience?

Mr. Livesay. Extremely widespread. We find that in many cases
of juvenile delinquency, a substantial psychic problem of the juve-
nile offender stems from, or at least has as a contributing factor,
sexual abuse. We find that so in a great many runaways, and espe-
cially so in, shall we say, not delinquents, but victimized children,
status offenders; extremely widespread, practically—I would sug-
gest and estimate that one in every four felonies, we find some-
where in the offender’s background either an indication of some
conduct indicating an inclination toward sexual misbehavior, or
the sexual abuse as a contributing factor in his or her becoming a
criminal.

Senator SpecTER. Now, you are saying that in one of four felo-
nies, the perpetrator of the felonies has in his background having
been a victim of sexual abuse?

Mr. Livesay. Having been a victim, or having in his background
something to indicate that he is inclined to be an abuser.

Senator SpecTER. What would the statistical incidence be, in your
experience, of being a victim of sexual abuse?

Mzr. Livesay. I do not know. It is much less than that, but if we
look at a limited number of offenses, let's say those offenses relat-
ing to what many call victimless crimes, I would suggest that the
incidence of sexual abuse of the victim is very, very high. I speak
in terms of prostitution, in terms of status offenders, runaways, in
terms of juvenile delinquents who are female,

Senator SpeECTER. Do you believe in your professional judgment
that being the victim of sexual abuse is a key factor in leading that
victim to a later life of crime himself or herself?

Mr. Livesay. Absolutely; without reservation. We find in child
abusers, that is, natural parents or others who have children in a
quasi-parental setting, that abusers have something in their back-
ground where they have been abused. That percentage is much,
much higher.

Senator Srecrer. Do those who have been abused in a sexual
context become involved in street crimes, like robberies and burgla-
ries, as well as sexual offenses, or would they limit their involve-
ment, as a generalization, to sexual crimes?

Mr. Livesay, I would not say it is a limitation. The sexual offend-
er is more likely to have some sex abuse in his or her background.
But we find that in our career criminals, that is, ones who are basi-
cally robbers and murderers, that a great many of them have been
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txi)aumatized in childhood or in penal institutions, by some sex
abuse.

Senator Srecrer. Mr. Livesay, are you familiar with Freud’s
writings on the subject of abuse of young females? There was re-
cently an extensive article in Atlantic magazine where some inde-
pendent research was done. Freud had advanced the theory and
then had withdrawn it. There is a lot of historical controversy as to
what extent Freud really believed it, and Atlantic magazine recent-
ly contained a very extensive research job where the author went
into some detail explaining how Professor Freud’'s daughter did not
want this particular line disclosed.

But Freud’s writings go far to swigesting that sexual abuse of
young women is a very, very frequernt pattern in the lives of many
young women. Are you familiar with that work?

Mr. Livesay. Yes. I am not personally so familiar as I am with a
vicarious recognition of it through experts who have testified in
cases I have tried.

Senator SpecTtEr. What is your own judgment as to the—well,
first of all, as a basis, what have the experts in the cases you have
tried had to say about that subject?

Mr, Livesay, Yes, that sexual abuse of females is much more
widespread than ever reported to justice authorities. As a matter of
fact, until the last decade, many jurisdictions had strict limitations
on what information could be shared with police and prosecutors,
and we discovered that a great deal of sexual abuse of females had
been reported to social work agencies and not reported  to the
police. Now, in our jurisdiction—and I might say that perhaps in
the last decade in this area, we have advanced more than the hun-
dred or so years that we have had the State of California—that as
more cases are reported, and as people become aware that the jus-
tice system does have a reasonable response to these cases, the fre-
quency of reporting grows. And now, we are at a point where we
think that perhaps one in four of the offenses of severely trauma-
tized children might be reported.

Senator SprecTER. At what ages does this sexual abuse of the
young female child occur?

Mr. Livesay. It can start, Your Honor, as early as infancy and
carry through into and beyond 18 to 21 years old; it depends. 1
have noticed a pattern—and I noted in previous testimony some-
thing that reminded me—1I have tried cases where, in one case, the
natural father had begun molesting his daughters when they were
6 or 7, and as Myr. Lanning stated, it was a process of seduction
over a number of years. I recall one case particularly on a vetrial
where a natural father had begun seducing his daughter at about
the age of 6 or T——

Senator SpecrEr. When you say ‘“‘seducing,” what was the con-
duct involved?

Mr. Livesay. A general parental contact that basically escalated
into the father and his daughters taking baths and showers togeth-
er that is gradually increasing over a period of years to the point
that he would touch with his erect penis her private parts and
other areas of her body.

It was a typical case. I inherited the case on a remand from the
court of appeals, where the father, who had suffered a conviction of
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manslaughter of the mother—that is a lesser degree of homicide in
our jurisdiction—and a conviction of incest. His incest conviction
was reversed; I inherited it, and on the retrial became familiar
with the victim and her school psychiatrist and psychologist. And
the difficult decision for a public prosecutor, Your Honor, as you
well know, in a case like this, is whether to proceed with the crimi-
nal trial and cause this victim to resurrect the trauma of what
happened to her, testify against a father who had been away in
State prison and whom I am sure that she would like to forget, and
thereby erase and eradicate all the good work that had been ac-
complished by the school authorities, the psychiatrist, and the psy-
chologist. We attempted to use a middle ground. I presented the
case, and the defendant was acquitted.

Senator SpecTER. You did not have the victim testify?

Mr. Livesay. We did have the victim testify, but in a way that
was what we thought would be sufficient for the jury to understand
and believe, but not——

Senator Specrer. What did she testify to?

Mr. Livesay. She testified to the offense, but would not testify to
the time, and when I inherited this case, she was 12 years old. And
it was on that basis that the jury would not convict.

Senator Specter. Why did you leave out the time? How did that
make it easier for her?

Mr, Livesay. Well, because in the period of the time, the psychia-
trist—and we alleged in our allegation between, and we set within
1 year—the psychiatrist thought that she had repressed the events
surrounding these, and that by going back and at that time,
through hypnotism and o'her methods, causing her to resurrect
those might destroy forever the good work they had done. So, we
proceeded on the basis, knowing there was some ambiguity in the
period of time, and the jury just did not think that was sufficient.

Senator SPECTER. Mr. Livesay, are you familiar with the case out
of California involving the 19-year-old man who was charged with
killing his father and entered a guilty plea, where the father had
sexually molested a female child in the family?

Mr. Livesay. Yes, I am.

Senator SPeCcTER. What were the circumstances of that case?

Mr. Livesay. The circumstances of that offense were that——

Senator Specter, Was that in your office?

Mr. Livesay. Yes, it was, and it was in the Pomona branch of the
Los Angeles Superior Court.

Senator SpecTER. Is there any correlation between the very
heav)y incidence of these kinds of cases and your particular jurisdic-
tion?

Mr, Livesay, I believe there is, Your Honor.

Senator SpecTER. Why do you believe there is?

Mr. Livesay. Well, when I was at UCLA, T had a sociology profes-
sor——

Senator Specter. I phrase that question in the most nonleading
way possible, or nonconclusionary way possible.

Mr. Livesay [continuing]. Who described California as being pop-
ulated by misfits from the East. And one of his theories was——

Senator SPECTER. Not native born.
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Mr. Livesay [continuing]. There are only a few, and surprisingly,
not too many of them are identified as pedophiles—one of his theo-
ries was that the misfits go West. He started with the settlement of
America and then pointed to the Pacific, which is only & miles
from UCLA. That is our jurisdiction.

We have a very nice climate, we have a great deal of freedom,
and we have the world’s misfits.

I do not know if the incidence of pedophilia is greater there than
in other populous urban areas. I know it is far too high——

Senator SpecTER. An assistant district attorney does not have to
run for election under your laws, right?

Mr. Livesay. That is correct. However, I hold an unclassified
civil service spot, Your Honor.

I am familiar with the case that you cite——

Senator Specter. Well, do you really feel there is somethmg in
the mobility and in the migration which gives the Los Angeles area
a great degree of problem in this particular line?

Mr. Livesay. Yes, Your Honor. We have a clash of cultures;
members of practically every culture and subculture in the world
are there, It is a highly mobile environment, and that is one of our
problems of identification. It is one of the problems we have when
we submit fingerprint cards to Mr. Mercer and his group. We have
multiple offenders who offend each time under another name.

Senator Seecrer. Tell me about the speeific case.

Mr. Livesay. You asked about the case where a man of 19 was
charged with manslaughter in the death of his father. It started as
a special circumstance case, and in California, the case came to my
attention because I am in charge of all such cases in our jurisdic-
tion. The matter involved a young man who theoretically was lying
in wait, As I recall, his weapon was a shotgun. It could have been a
high-powered nﬂe, but I believe it was a shotgun. He was waiting
adjacent to a boat as his father returned that day. As the court
records show—and I do not speak from anything that is confiden-
tial or otherwise in the prosecution file—it is just public informa-
tion in the court record—the father had traumatized the family
over the years, by sexually abusing as I recall, two daughters——

Senator SreCTER. How old were they?

Mr. Livesay. The oldest one was an adult and, I believe, married,
and perhaps had a family of her own. She is out of the household,

Senator SpecrEr, And the abuse occurred while she was a child
in the household?

Myr. Livesay. Yes, and as she grew up.

Senator SpecTER. What age span?

Mr. Livesay. As I recall, Your Honor, the abuse started at about
10 to 11 and continued up through the teenage years.

Senator SpecTEX, What did the abuse consist of?

Mr. Livesay. As I understand it, sexual intercourse and other-
wise. As she was younger, it was ot intercourse at first, but it
became sexual intercourse as she grew and developed.

Senator SpecTER. There was a second daughter who was abused?

Mz, Livesay. Yes,

Senator SpecTER. And the age of the second daughter?

Mr. Livesay. As I recall, the second daughter was in the area of
puberty, 13 or 14, when the abuse began.
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Senator SpecTER. What was the abuse there?

Mr. Livesay. As I understand it, it was at the stage of sexual
intercourse now.

Senator SreCTER. Was the mother living with the family?

Mr. Livesay. Yes.

Senator SpecTER. Did she know about this, as you understand it?

Mr. Livesay, As I recall that case, she had suspicioned the con-
duct, had become aware of part of it, but through a series of events,
was unable to do anything about it.

.dSe:?nator SeecTER. The young man, 19, was charged with homi-
cide?

Mr. Livesay. Homicide of the offending father.

Senator SreCTER. And he entered a guilty plea?

Mr. Livesay. Yes; he did.

Senator SpecTEr. And he got a sentence of doing some public
service for 2 years?

Mr. Livesay. Yes. His plea was to manslaughter. He received a
felony sentence with a condition of probation, that he do some
public service with a designated group.

Senator SPECTER. When I read about that case, Mr. Livesay, 1
wondered two things. I wondered why he was prosecuted. It is a
tough decision for a prosecutor, even with the wide range of discre-
tion that a prosecuting attorney has not to prosecute. Did you con-
sider not prosecuting in that case?

Mr. Livesay. Yes. The prosecution proceeded basically because of
the timing and the manner in which the son killed his father. It
was our theory that the killing did not occur at the time that
anyone was being abused, or precisely at a time when there was
any physical threat to himself, his mother, or his sister.

Senator SPECTER. No intercession to save a life or to stop an as-
sault, and no hot blood?

Mr. Livesay. That is correct, Your Honor. That was our theory.
Of course, the hot blood could be argued by the defense, even
though there was some delay.

Senator Specter. With respect to the sentence, did your office
oppose the terms of probation?

Mr. Livesay. Yes, we did. I believe, as I recall the words of the
prosecutor in that case, after the sentencing and after we had sug-
gested that the offender be referred to the State prisor authorities
for a psychiatric 90-day study before the judge mete vut any sen-
tence. After we lost that, and the sentence was handed down, our
prosecutor, I thought wisely and reasonably, stated to media repre-
sentatives that we opposed that sentence, however, it is a reasona-
ble sentence.

Se?nator SpectEr. Did you recommend a jail sentence in that
case?

Mr. Livesay. We recommended that at that stage, there merely
be a psychiatric study. That entails a lockup, 90-day jail sentence.

Senator SpeCTER. Mr. Livesay, what would you recommend that
the Congress do, if anything, in the problem of sexual abuse of chil-
dren in this country?

Mr. Livesay. I recommend it do all of the above, and I mean by
that, anything that might have any rational nexus to the identifi-
cation of pedophiles, any program that would enhance the freedom
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of parents to deal with children in a rather sophisticated way. I
think that Government should assume the role of sharing the
burden of guilt that parents have when a child is molested, either
by a natural parent, a step parent, or a stranger, or anyone in a
custody setting.

You see, parents have a feeling of nowhere to go, tend to blame
themselves, when it just should not be.

So first, I would suggest the step that you are taking, a concrete
law that would require record checks for those dealing in Govern-
ment agencies and custody settings of children; second, that you
expand that as the time and the environment might be appropri-
ate, and that any program that augments family service communi-
ty care centers be funded and, to that extent, regulated.

Senator SeecTerR. Thank you very much, Mr. Livesay. Is there
anything you would care to add?

Mr. Livesay. Just that earlier it was mentioned about special
classes on teaching children how to avoid sexual abuse. I would
like to share with your staff a Los Angeles Times article of April 8
on the very issue of teaching children how to say no. I think it is
very timely.

And again, thank you very much for the invitation, and we stand
ready to assist in any way that we might.

Senator Specter. Thank you very much for joining us. We very
much appreciate your coming, and thank you for your very helpful
testimony.

The hearing is adjourned.

[Whereupon, at 10:55 p.m., the subcommittee was adjourned.]
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SUBCOMMITTEE ON JUVENILE JUSTICE,
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The subcommittee met at 9:45 a.m., in room 628, Dirksen Senate
Office Building, Hon. Arlen Specter (chairman of the subcommit-
tee) presiding.

Present: Senators Hawkins, D’ Amato, and Grassley.

Staff present: Mary Louise Westmoreland, chief counsel and staff
director; Scott Wallace, counsel; Tracy McGee, chief clerk; and
Lynda Nersesian, counsel to Senator Grassley.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM-
MITTEE ON JUVENILE JUSTICE

Senator SpecTER. Good morning, ladies and gentlermen.

I regret the delay in beginning these hearings this morning. We
will proceed at this time on our series in hearings relating to child
pornography, child molestation, a very serious problem which has
gripped our Nation, to see what can be done about coping with this
problem in terms of understanding the scope and extent of it, as we
have seen the matter expand and become evidence from one coast
to the other.

During the work which I had done years ago as district attorney
of Philadelphia, I have seen the problem of sexual abuse of chil-
dren. It is my sense that there is more of it today than in the
1960’s and in the 1970’s, although it simply may be that more of it
is coming to light at this time.

There were interesting proceedings before the House of Repre-
sentatives yesterday, when testimony was offered from Key McFar-
land, who has testified before this committee, and the children’s
caucus about a child predator network in the United States, and
one of the things which we are trying to do is to see how to cope
with it in terms of identification of child molesters.

I have had legislation before the Senate for 2 years now, S. 521,
which would require a record’s check on people who work with
children, an idea which emerged from hearings on abuse of juve-
niles in the Oklahoma Detention Centers. There are other legisla-
tive proposals. Senator Grassley, Senator Hawkins, and Senator
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D’Amato all have ideas. We will hear from them during the course
of these proceedings, but we are trying to cope with this problem
and to understand its extent and how we might deal with it.

If it is not possible to see to it that child molesters who are in the
field where they do not have records, so we cannot prevent their
dealing with children, at least once we have identified them, we
can make sure that they do not repeat that kind of an offense.

At this time I would like to turn to two of my cistinguished col-
leagues, ladies first perhaps: Senator Hawkins, who has been so
active in the field of missing children and has sat on a number of
occasions with the Juvenile Justice Subcommittee. Even though it
is an extra assignment, she takes on a great many extra assign-
ments. So I am pleased to have her with us today and look forward
to her comments.

STATEMENT OF HON. PAULA HAWKINS, A U.S. SENATOR FROM
THE STATE OF FLORIDA

Senator Hawxkins. Thank you, Mr. Chairman.

It has been a great pleasure for me to work with you over the
last 4 years in the area of children. We have successfully accom-
plished a lot of things, but I feel we have a lot more to do to pro-
tect our Nation’s children.

For too long we ignored this ugly issue. We pretended it did not
exist or at least did not happen in our city or my city. It did not
happen in my neighborhood. It did not happen to my children, was
the attitude of the public, and if anything positive can be said to
have emerged from the recent, terrible revelations of day care
child abuses it is that the public’s increased awareness of the prob-
lem has fostered an atmosphere in which I believe reform is now
possible.

The bill that you filed 2 years ago, and other bills that have been
languishing, probably will now have some impetus because we are
no longer whispering about this issue. Now we are talking out loud
about the criminality of child abuse.

In this session of Congress, we were able to garner enough votes
to enact your tough, new ohsenity laws to protect our children from
sexual exploitation, from pornographers. We restored the disas-
trous cuts in the Child Abuse Prevention and Treatment Act, and
as you know, we are close to enactment in the conference of Miss-
ing and Expoited Children’s Assistance Act, but so much more re-
mains to be done.

The small amount of funding earmarked for sexual child abuse
programs is criminal in itself. It is indicative of the low priority
traditionally given to programs just serving children. Children
should be our top priority, and our budgetary priorities should be
realigned to indicate our feeling of importance in our future be-
cause chiidren are our future.

I personally believe that additional funding and additional re-
forms are needed on both State and Federal levels. We should start
working together in a coordinated effort instead of addressing
blame for the terrible situation that faces us today.

Earlier this year, I participated in your congressional hearings
on the legal rights of sexual abuse victims, and as a child victim of
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assault myself, I was familiar with the lack of protections afforded
to children 50 years ago, and I am still saddened and astounded to
learn that there is not much progress that has been made in the
intervening years.

Witnesses there testified that allegations of sexual abuse were
not properly investigated; that prosecutors still are unwilling to
take a case to court without adult corroboration. Children are still
harassed and traumatized during the legal proceedings, and a
child’s testimony is still given less weight than the accused adult
molester. These inequities must be corrected.

Rarely a day goes by that we do not learn of yet another case of
sexual child abuse in a child care or babysitting service. Child
abuse and sexual child abuse is not new, nor is it confined to child
care centers. However, 1 believe that the increase in working par-
ents and single-family households has increased the use of child
care centers and babysitting services and have, thus, increased the
access and opportunity for a child molester to sexually abuse our
children.

Now, we have the responsibility as elected officials to take what-
ever action is possible to protect our children, and I feel that a key
component of any State statutory reform should be the criminal
records check. T know that the chairman of this committee and the
Senator from Iowa, Senator Grassley, share my interest in the need
to run a criminal background check on these individuals to whom
we entrust our children.

In Florida, criminal background checks are reguired for lawyers,
real estate brokers, liquor salesmen, firefighters and paramutuel
betting officers. Think about that for a moment, and at least the
same cautions should be exercised for teachers, child care employ-
ees, and others who have supervisory positions over our kids.

In Florida, our State legislature recently enacted a requirement
that new teacher applicants undergo fingerprint criminal records
checks as part of their licensing procedure. The reform was
prompted by an exposé about the bad apples in the Florida school
system who held positions of influence over our children despite
their convictions for child abuse or drug trafficking.

But the important thing is that the legislature exempted present
teachers in order to pass that bill. Well, the vast majority of teach-
ers are presently in the system. I think the present teachers, if
they have nothing to hide, should undergo this same criminal
records check.

Now Florida is considering calling a special session to consider
expanding the criminal records check to child care employees, and
this, too, was prompted by tragic revelations regarding convicted
child molesters who were operating babysitting services and child
care agencies and abusing the children entrusted to their care.

As I mentioned, I consider fingerprinting, criminal records check,
and I add fingerprinting because that seems to be something that
we are not putting in the bill by name, but I want fingerprinting
criminal records check to be the key component of any child-protec-
tion legislation that we enact, and I urge my colleagues not to
narrow their focus on this one issue because so many more reforms
are desperately needed.
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This very subcommittee held some disturbing and tragic hearings
on the lack of legal rights afforded to the victims, You heard testi-
mony of families who wanted to protect their children, but were
prevented from doing so by a legal and a judicial system that is
biased in favor of the molester, and does not give credence to the
kids’ testimony, regardless of the truthfulness of the statement.

Now, over 2 years ago the Young Lawyers Division of the Ameri-
can Bar Association, operating under a grant for the National
Center on Child Abuse and Neglect, reported their recommenda-
tions regarding legal innovations that should be made in order to
protect the rights of child victims of sexual assanzlt. This report is 2
years old.

Their recommendations were based on extensive research and
analysis of the current legal and judicial system, and although the
need for these reforms is well documented, only a handful of States
has considered or enacted these statutory reforms.

I sponsored a Senate concurrent resolution—Senate Concurrent
Resolution 120~—which expressed the sense of the Congress that
State legislatures should develop and enact legislation designed to
provide child victims of sexual assault with protection and assist-
ance during administration and judicial proceedings. The Senate
Governmental Affairs Committee plans to act on my resolution on
the 18th of this month, and I am hopeful that Congress will go on
record as supporting the need for State reforms before we adjourn.

Similar attention and consideration should be given to the need
for reforms in regulation of child care agencies and providers. A
convicted child molester in Florida who has been operating a baby-
sitting service would not have been caught by a licensing require-
ment for criminal records check because under Florida law and
most State laws child care centers that care for less than five chil-
dren have been exempt from licensing and regulation.

Now, this convict avoided regulation by keeping his services lim-
ited to five kids at a time, but over 200 children had been entrusted
to his care during the 2 years his babysitting service was in oper-
ation. Law enforcement officials are still trying to ascertain exactly
how many children were sexually abused,

Federal standards and guidelines for child care are so controver-
sial. T just left Miami in Dade County where they are discussing
this, and it is very controversial in that county. But I included this
provision in my child protection legislation, S. 2973, because too
many States are doing nothing. They are not adequately regulating
these establishments, and it is time we realized the main henefici-
ary of child care should be the child.

We should insist on quality of care, as well as convenience.

Your subcommittee has documented the need for reforms in this
area, and I hope that this window of opportunity, this positive at-
mosphere for reform will carry over until the 99th Congress where
we can enact the reforms necessary tv protect your kids.

I plan to introduce legislation in the next Congress regarding
both child care and sexual child abuse.

Mr. Chairman, I want to commend you for your interest and in-
tentions in this area. Our thoughts are very similar, We made a
good team working on the Missing Children Act, the Missing Chil-
dren Assistance Act, the Child Protection Act, Runaway Youth
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Centers, and the reauthorization of the Juvenile Justice and Delin-
quency Act, and I look forward to working with you and your staff
to enact the additional reforms that are necessary to protect our
children in this country.

Thank you for the opportunity.

[The prepared statement of Senator Hawkins follows:]

PREPARED STATEMENT OF SENATOR PauLa HAWKINS

Mr. Chairman, thank you for permitting me to testify today. I know of your inter-
est in the issue of sexual child abuse and of your efforts ta protect our nation’s chil-
dren. For far too long, we have ignored this ugly issue, preferring to pretend that it
doesn’t exist, or at least doesn’t happen in our towns, in our neighborhoods, to our
children. If anything positive can be can be said to have emerged from these terrible
revelations, it is that the public’s increased awareness of the problem has fostered
an atmosphere in which veform is possible, This session of Congress, we are able to
garner enough votes to enact your tough new obscenity laws to protect our children
from sexual exploitation from pornographers, we have restored the disastrous cuts
in the Child Abuse Prevention and Treatment Act, and as you know, are close to
enactment of the Missing and Exploited Children’s Assistance Act. But much much
more remains to be done. The small amount of funding earmarked for sexual child
abuse programs is criminal in itself. It is indicative of the low priority traditionally
given to programs serving children. Children should be our top priority and our
budgetary priorities should be realigned to indicate their importance in our future.

I personally believe that additional funding and additional reforms are needed on
both the state and federal levels. We should start working together in a coordinated
effort instead of assessing blame for the terrible situation that faces us today. Earli-
er this year I participated in your Congressional hearings on the legal rights of
sexual abuse victims. As a child victim of sexual assault, I was familiar with the
lack of protections afforded to children 50 years ago, but I was saddened to learn of
the little progress that had been made in the intervening years. Witnesses testified
that allegations of sexual abuse were not properly investigated, prosecutors are still
unwilling to take a case to court without adult corroboration, children are still har-
assed and traumatized during the legal proceedings, and a child’s testimony is still
given less weight than the accused adult abuser. These inequities must be corrected.

Rarely a day goes by that we don’t learn of yet another case of sexual child abuse
in a childcare or babysitting service. Child abuse and sexual child abuse is not new,
nor is it confined to childcare centers. However, the increase in working parents
and single-family households has increased the use of childcare centers and babysit-
ting services and thus increased the access and opportunity for a child molester to
sexually abuse our-children. We have a responsibility to take whatever action is pos-
sible to protect our children.

I feel that a key component of any state statutory reform should be a criminal
records check. T know that the Chairman and the distinguished Senator from lowa,
Senator Grassley, share my interest in the need to run a criminal background chack
on those individuals to whom we entrust our children. In Florida, criminal back-
ground checks are required for lawyers, real estate brokers, liquor salesmen, fire-
fighters and parimutuel betting officers. At least the same caution should be exer-
cised [or teachers, childcare employees and others who have supervisory positions
over our children. In Florida, our state legislature recently enacted a requirement
that new teacher applicants undergo fingerprint criminal records checks as part of
their licensing procedure. This reform was prompted by an expose about the “bad
apples” in the Florida school system who held positions of influence over our chil-
dren despite their convictions for child zbuse or drug trafficking. Florida is consider-
ing calling a special session to consider expanding the criminal records check to
childcare employees. This too, was prompted by tragic revelations regarding convict-
ed child molesters who were operating babysitting services and childcare agencies
and abusing the children entrusted into their care.

As I mentioned, I consider the fingerprinting criminal records check to be the key
component of any child protection legislation that we enact., But I urge my col-
leagues not to narrow their focus on this one issue, Many more reforms are desper-
ately needed if we are to adequately protect our children. This very Subcommittee
held some disturbing and tragic hearings on the lack of legal rights afforded to the
victims of sexual abuse. You heard the testimony of families who wanted to protect
their children but were prevented from doing so by a legal and judicial system that
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is biased in favor of the molester and does not give credence to the child's testimony
regardless of the truthfulness of his statement.

Over two years ago, the Young Lawyers Division of the American Bar Associa-
tion, operating under a grant for the National Center on Child Abuse and Neglect
reported their recommendations regarding legal innovations that should be made in
order to protect the rights of child victims of sexual assault. These recommendations
were based on two years of intensive research and analysis of the current legal and
judicial system. Althovzh the need for these reforms'is well documented, only a
handful of states have ~onsidered or enacted these statutory reforms. I have spon-
sored a Senate concurrent resolution, S. Con. Res. 120, which expressed the sense of
the Congress that the state legislatures should develop and enact legislation de-
signed to provide child victims of sexual assault with protection and assistance
during administrative and judicial proceedings. The Senate Governmental Affairs
Committee plans te act on my resolution on the 18th of this month, and I am hope-
ful that Congress will go on record as supporting the need for these reforms before
adjournment.

Similar attention and consideration should be given to the need for reforms in
regulation of childcare agencies and providers. The convicted child molester in Flor-
ida who was operating a babysitting service would not have been caught by a licens-
ing requirement for criminal records checks, because under Florida law, and most
state laws, childcare centers that care for less than five children at a time are
exempt from licensing and regulation. This convict avoided regulation by keeping
his service limited to five children at a time, but over 200 children were cared for by
him during the two years his babysitting service was in operation. Law enforcement
officials are still trying to ascertain how many children were sexually abused, Fed-
eral standards and guidelines for childcare is a controversial concept, but I included
this provision in my child protection legislation, S. 2973, because too many states
are not adequately regulating these establishments. It is time we realized that the
main beneficiary of childcare should be the child, not the working parent. We
should insist on quality of care as well as convenience.

Your subcommittee has documented the need for reforms in this area. I hope that
this window of opportunity, this positive atmosphere for reform will carry over until
the 99th Congress, so we can enact the reforms necessary to protect our children. I
plan to introduce legislation in the 99th Congress regarding both childcare and
secual child abuse. Mr. Chairman, I know that our interests and intentions in this
area are very similar. We have made a good team working together on the Missing
Children Act, Child Protection Act, Missing Children’s Assistance Act, runaway
youth centers and reauthorization of the Juvenile Justice and Delinquency Preven-
tion Act. I look forward to working with you and your staff to enact the additional
reforms that are necessary to protect our children against this heinous crime.

Senator SrEcTER. Thank you very much, Senator Hawkins.

I turn now to my distinguished colleague, the Senator from New
York, Senator D’Amato, who has been a leader in so many fields
and recently spearheaded the drive, along with Senator Hawkins,
myself and others, for Federal assistance for prisons. Senator
D’Amato has been very active in the entire criminal justice field
and has some very important ideas on the problem of protecting
children from sexual molestation in day care centers.

I am very pleased to turn to Senator D’Amato at this time.

STATEMENT OF HON. ALFONSE M. D’AMATO, A U.S. SENATOR
FROM THE STATE OF NEW YORK

Senator D’AMaT0. Thank you very much, Mr. Chairman.

Let me commend you for your insight, and foresight, in introduc-
ing legislation before the horror, the monumental horror, of what
we have begun to see reached the present state, You were ahead of
the problem.

Those of us in the Senate who have worked with you are grati-
fied by your leadership and by the strong background that you
bring in terms of your prior legal service, not only as a distin-
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guished attorney, but as a distinguished prosecutor of the great
State of Pennsylvania and the city of Philadelphia.

Let me also commend, Mr. Chairman, the. fearless prosecutor
who was unafraid of the establishment that wants to hush this up.
There are those who are more interested in protecting jobs and
those who are more interested in protecting the status quo than in
saying, “Let’s protect these youngsters.”

I am talking about a district attorney who does not back down to
anyone and who has gone out carefully, painstakingly, and who
has not sought headlines. The facts that he and his staff have un-
covered and the indictments that have followed are indeed shock-
ing. In his words, they are only the tip of the iceberg. I am talking
about District Attorney Mario Merola from the Bronx.

We need to get the facts out to the American public, then build a
consensus that we are more concerned with protecting our children
than getting into some of the most incredibly dilatory arguments
that are aimed at putting aside these bills and letting the passing
storm, so to speak, go by. “Oh, we don’t want fingerprinting, That
gets into somebody’s constitutional liberties.” Nonsense. “Back-
ground checks, you know, we shouldn’t have background checks.”
Nonsense,

People who have not even graduated the eighth grade, who have
criminal records, who have been convicted of incredible crimes, are
being entrusted with the responsibility of caring for our children.
Yesterday the National Association for Child Care Management op-
posed legislation that Senator Hawkins and I have introduced be-
cause they say it may cost $12 to $38 per employee to screen them,

That is absolutely scandalous. They ought to be ashamed of
themselves, and if their legislative representative is here, do not let
me hear that. It is just an incredible thing.

Twelve dollars for a background check or $38; so, therefore, we
should not do it. What does it take for you to say, “Wake up. Take
a look at what is happening”?

They testified in yesterday’s House hearings. I am not going to
read my entire statement because I get angrier every time I read
this, but they said, “Well, you know, these centers, they have glass
partitions, windows where people can look in to see that the chil-
dren are not being ahused.” Now, come on. Nobody abuses children
in the middle of the classroom. They take them into those areas
where they are not visible. They take them into the bathrooms and
into other places.

What are we saying? Are we really saying that this problem does
not exist? The association ought to be ashamed of yourselves, abso-
lutely, and they represent 250,000 children and hundreds and hun-
dreds of day care centers. I will tell you that that is shocking.

I have worked for day care legislation and worked tu prevent the
cutoff of funds and worked with Senator Hawkins and Senator
Specter in this area. So no one is going to accuse me of not being a
friend of day care, and understanding the needs.

But we had better make sure that we can assure the parents
that their children are going to be protected. So this legislation, S.
521 which Senator Specter has introduced, and S. 2973 that Sena-
tor Hawkins and I have worked on, are long overdue.
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We had better stop quibbling about fingerprinting, et cetera. Sen-
ator Hawkins has pointed out that in some States, that is required
for liquor salesmen. They require it in banks. These are not unrea-
sonable requests: To see to it that there are background checks;
and, if people have committed crimes, that the day care centers are
able to look to a national registry because of the people who move
from -one State to another.

This situation is a national scandal, and the legislative proposals
that we have put forth are needed. I do not suggest to you that
there may not be certain amendments that are necessary to make
them more effective and to take care of people’s legitimate con-
cerns, but our basic proposals are absolutely necessary, Mr. Chair-
man.

I commend you for these hearings, and again, I commend you for
being ahead of the problem in introducing your legislation. It is un-
fortunate that the Congress has not adopted your legislation prior
to these events. Maybe some youngsters would have been spared.

I would hope that we move forthrightly.

Let me suggest that the Federal Government make available
about half a billion dollars for day care, and I am very zealous for
States’ rights, but I want to suggest to you that there should be
minimum standards in whatever bill is veported out, and if day
care centers and States do not comply within a reasonable period
of time, we should cut off that money. That is the only thing they
understand, and that is what we have to do.

Let me commend you, Mr. Chairman, for your hearings and for
your leadership in this area.

[The prepared statement of Senator D’Amato follows:]

PREPARED STATEMENT OF SENATOR ALFONSE M, D’AMATO

Thank you for the opportunity to testify today on the National Child Protection
Act, Senator Hawkins and 1 introduced this legislation 11 days ago to combat an
exploding national tragedy of child abuse at day care centers.

The primary purpose of day care centers is to provide quality care for the chil-
dren of millions of working mothers and fathers. Projections indicate that, by 1990,
more than 80 percent of children under 6 years of age will have working mothers
and that 50 percent of these children will require formal day care.

The fact that abuse of children takes place in day care centers is a bitter irony.
One of the purposes of State-funded centers is io provide a safe refuge to children
who are abused at home.

It would be monstrous to take a victim of child abuse and put him or her in a
center without doing all that we can to assure that this child is not victimized
again. It is monstrous, but it happens.

The insidiousness of the evil we are confronting is revealed when you look at how
easily the grossest crimes against children are hidden. Those who abuse and sexual-
ly molest children rely on the innocence and the fears of their victims to escape
detection. Far too often, by the hundreds of thousands, they succeed,

In 1982, 929,000 cases of child abuse and neglect, Involving 1.4 million children,
were reported. Seven to ten percent of these cases—or between 65,000 and 93,000—
involved sexual abuse of children. If, as the New York State division for youth re-
ports, there are 4 times more cases than-are dctually reported, then as many as half
a million children are sexually abused each and every year.

I am outraged by the testimony of the National Association for Child Care Man-
agement at yesterday’'s House hearing on this subject. The hearing was conducted
by the House Ways and Means Subcommittee on Oversight and the Select Commit-
tee on Children, Youth, and Families.

The association testified that “the imposition of regulations may divert our atten-
tion or worse, falsely assure all of us who care so deeply that we have done some-
thing valuable to protect our children.”
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The association also complains about the cost of a background check on individual
employees. At yesterday's [House hearing, there was conflicting testimony over
whether the cost of an FBI background check on day care employees is $12 or $38
per employee. The association claimed that the impact of these costs on a single
child care center’s budget can be “devastating.”

[ submit that the cost of failing to conduct these background checks is infinitely
greater and more devastating for those we should care most about, our children, We
cannot put prolit before the salety of our children. Our children are definitely worth
the cost—whether it be $12 or $38,

An organization whose membership includes 200 for-profit day care companies
serving more than 250,000 children should be the first one to speak up in support of
our bill. Instead, the association’s statement seems bent on quibbling about a few
dollars to protect our children.

It also seems intent on missing the essential point about child abuse, namely, that
these crimes are committed in secrecy. Let me read you an excerpt from their state-
ment:

*Most elassroom doors have windows, partitions are situated to provide accessibil-
ity and easy view for adults, and the floor plan often allows for visibility from one
classroom to another as well as to the playground.”

Do they expect us to realiy believe that child molesters will choose to commit
their crimes in front of a window? What about the children who are molested and
abused in the bathrooms, or behind the partitions?

We had better begin to find out the facts. After recent child sexual abuse cases in
Chicago; Minneapolis; Cullman, Alabama; Manhattan Beach, California; and the
Bronx, New York, the time for reliance on guess work is over.

Because child abuse is one of the mu:t underreported and easily hidden erimes
and because child molestation is one of the most despicable crimes, our bill, the Nu-
tional Child Protection Act, puts a premium on reporting, punishing, and prevent-
ing these crimes.

The National Child Protection Act requires that, in order to receive Federal funds
under the social services block grant ttitle XX ol the Social Security Act), a State
must:

(1 Deny a child care license to any individual or provider if that individual or any
employee of that center has ever been convicted of child abuse, or any similar of-
fense, anywhere—not just within the State of question;

2) Report information on convicted child abusers and child molesters to the 1.S.
Department of Health and ITuman Services (HHHSy

) Establish a toll-free telephone hot-line for reporting child abuse cases; and

1) Follow newly established HHS guidelines for State licensing and monitoring of
child day care services mandated in this legislation.

The act also requires the Secretary of HHS to:

(1) Establish a national file of individuals convicted of child abuse, child molesta-
tion, or similar offenses; and

2) Establish standards and guidelines for State licensing and monitoring of pro-
viders of day care services.

Finally, a 13 member advisory panel of chiid protection would be established to
advise HHS on necessary standards and guidelines and to propose additions and
changes to these standards as they are needed.

The Federal responsibility here could not be more clear. We have tremendous le-
verage with the States to force them to take decisive action against those who prey
upon our children. HHS estimates that, of the $2.7 billion in the social services
block grant, 20 percent, or #5340 million, is spent on day care services. States that do
not enact the protections mandated under our bill would lose their title XX funding.

The children of this country are calling upon us for help. I strongly believe we
can respond expeditiously and in the best interests of our children, By passing the
National Child Pratection Act, we can effectively assure that tragedies such as those
at the Praca Day Center in the Bronx and other centers are never repeated.

Again, thank you for affording me the privilege of testifying here today.

Senator SPECTER. Thank you very much, Senator D'Amato.

We turn now to our first witness, the distinguished distriet attor-
ney from the Bronx, the Honorable Mario Merola. District Attor-
ney Merola is the prosecutor handling the cases of the day care
center in the South Bronx where 4 defendants are charged with
molesting some 30 children.
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District Attorney Merola has brought a very distinguished record
to his position. He has been an assistant district attorney, I note,
back in 1960, perhaps as important a job as there is. I was an as-
sistant district attorney at the same time. He then served as coun-
cilman, chairman of the finance committee of the city council, and
was elected to the position of district attorney of Bronx County in
November 1972 and was reelected in 1975, 1979, and 1983.

He has an extended list of public service achievements which we
will make a part of the record, and we will make D.A, Merola’s full
statement a part of the record. We welcome him here, and we look
forward to your testimony,

Mr. Merora. May I bring my two colleagues who have done all
of the work in this particular area with me?

Senator SrecTEr. By all means, Mr. Merola, please do, and if you
would identify them for the record, we would appreciate that.

STATEMENT OF MARIO MEROLA, DISTRICT ATTORNEY, BRONX
COUNTY, NY, ACCOMPANIED BY NANCY BORKO, HEAD, DOMES-
TIC VIOLENCE BUREAU; PETER D. CODDINGTON, APPEALS DI-
VISION; AND CHARLES BROFMAN

Mr. MerorLA. Surely. To my right is Ms, Borko, the head of our
domestic violence bureau; Peter Coddington of my appeals bureau,
and Charlie Brofman.

At the outset, Senator Hawkins, Senater Specter, and Senator
D’Amato, I want to congratulate all of you for bringing this prob-
lem to the fotrefront.

More important, you, Senator Specter, if you introduced this bill
2 years ago, you certainly should be congratulated because I have
got to be quite candid with you. Up until April this year in Bronx
County, we were so inundated with our arsons, with our robberies,
and with our rapes that we did not give this problem much atten-
tion, and it was not until the Federal Bureau of Investigation, in
April this year, came to Bronx County and revealed the problem to
us that we started to focus in on it.

As a result of the work that we have done, together with the
FBI, our gex crime unit, we have reached this point, but more im-
portant, since we started the investigation, we have read all about
Minnesota, about California, about Florida, about New Jersey, but
we have also gotten inquiries from Australia, from Canada, and
from England.

What I am really suggesting is that this problem is probably an
international problem, and I think that at the outset we ought to
have a commission to look into the depth, the breadth, and the
scope of the problem before we even do anything.

But that does not mean in the meantime that we do nothing. I
think that while this study is in progress, we must come to grips
with the immediate problem of developing national minimal stand-
ards for the operation, control, licensing, regulation, and monitor-
ing of child-day-care centers which will, at the very least, curtail
and hopefully eliminate entirely the problem of sexual molestation
in such centers.

I believe that certain national standards can be set today which
will deter continued abuse while we study the entire problem. It is
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based upon the assumption that no adult will sexually molest a
child if he or she thinks that another responsible adult is watching
and may catch them in the act. There are obviously many ways in
which this can be achieved.

One standard which should be implemented, in addition to any
others, would mandate that all day care centers should allow par-
ents or their designees to have immediate access to their children
at any minute of the day. Inspection by qualified professionals, as
well as visiting nurses services, should be also utilized to examine
both the center and the children. These services certainly help to
deter, prevent, and discover child abuse wherever it may he.

In addition, there should be some effort on a nationwide basis to
educate parents as to what symptoms to look for in their children,
and to teach their children to protect themselves as best they can.

Some method must also be devised by which we can learn more
about the adults that would supervise our children before we en-
trust our children to them.

Let me tell you something about the background of the individ-
uals these children are accusing of molesting them. One individual
had a felony conviction for drug dealing. He was on probation and
admitted using heroin regularly during the period that he worked
at the day care center. Another had a misdemeanor conviction.

As to their qualifications for caring for our children, one individ-
ual who had the most allegations leveled against him, something
like abusing 14 children in 83 incidents, brought the following
background of training in child care to the day care center. His
last job was that of a sales clerk at a shoestore for 16 months.
Before that he had managed a drycleaning establishment for 6
months, Before that he had been employed by a fast-food restau-
rant for 29 months. I do not want to name the fast-food restaurant.

Another had been a salesman in a shoestore for 6§ months, and
he could not spell the name of the store which employed him or
the title of the position for which he was hired.

Educational standards for day care center workers ought to be
upgraded on a national basis. Right now, in New York City, a
teacher’s aide in a day care center needs only an eighth grade edu-
cation. A teacher's assistant needs only a high school diploma or its
equivalent. Teachers, however, need a bachelor’'s degree in early
child development.

Yet to teach or assist in kindergarten in a New York City public
school, the requirements are much greater. To be certified, a teach-
er needs a master's degree. An assistant needs a bachelor's degree,
and an aide needs a high school diploma.

i ask you: Should the educational requirements to care for, teach,
and nurture our children be different only because the child is a
year or two younger?

Obviously all employees of a day care center should undergo
background checks before they are hired. I closely scrutinize the
background of all of my assistants before I hire them. I know that
the Federal Government does the same.

While the background check for those whe care for our children
might necessarily be different in kind, I do not think it should be
different in quality. It certainly should be far more thorough than
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apparently it is at the moment. I think the Bronx County experi-
ence proves that.

An individual facing an allegation of child abuse had been termi-
nated by one city funded day care center for taping the mouth of a
child. Yet he immediately began working at another city funded
day care center, Both day care centers are regulated by State and
local child welfare agencies. Thus, before he was hired at the
second day care center, his application had to crosg the desk of
someone who should have been aware of the prior termination.

New York State keeps a central registry of all allegations of
child abuse. Although the bureaucrats do not believe the word of
the 4-year-old girl that thig individual raped, her complaint was on
file, Why didn’t somebody pull the file and look at it before this
individual found employment at another day care center?

The Federal Governinent should require character and psycho-
logical evaluation of all day caie center employees before they are
hired. Purthermore, all prospective day care center employees
should be fingerprinted. While this may not be a panacea, we do
not want convicted criminals working with our children.

In formulating rules and regulations governing day care centers
and family home care, we must do away with the philosophy that
these matters are primarily of social concern and only secondarily
criminal acts which should be prosecuted. Child abuses, including
sexual attacks of all sorts, child pornography, rapes, sodomies, seri-
ous burns, fractures, and malnutrition must he first viewed as
criminal acts. We must first deal with child abuse as the horrible
crime that it is.

Let us enact national standards that will help to deter, if not
completely eliminate, this cancer from our society, and let us
create an atmosphere of true care and nurturing for our children,
wherever they are, in their own homes or in other’s.

Senators, a house is not a home, and a house in which a ¢hild is
abused is never a home.

Thank you.

[The prepared statement of Mr. Merola follows:]



PREPARED STATEMENT oF MARIO MEROLA
" 1 thank you for the privilege of testifying before the Sub-
Committee on Juvenile Justice of the Senate Judiciary Committee. In the
past few months I have been confronted with a malignancy that has festered
silently for far tog long in the body of our society and which eries out for
federal, and perhaps even international, attention and action.

1 have been the Distriet Attorney of Bronx County, New York for
approximately 11 1/2 years, and, during this time, little has ocecurred in this
nation that has shocked or surprised me. But, I have been deeply saddened
and pr‘ofoundly troubled by what appears to be a pattern of events which has
recently come to light in Bronx County and which, I am sorry to say, is
probably occuring in almost every community in this nation and is almost
certainly oceurring somewhere at this very moment. Ispeak of the cancer of
child abuse and of our societel failure to listen to those members of our

society who are too young to lie about this cancer and who are too young to

be heard. I also speak of the long entrenched child welfare bureaucracies

which in mest instances are the first to hear the complaints of our children
but whose insti utional philosophies and traditional procedures prevent them
from understanding and acting upon what our children have told us.

One example from the many I could choose will make my point



clear. The Bronx County Grand Jury recently indicted an employee of a
Bronx éounty day care center for taping the mouth of a five year old girl,
taking her to a bathroom in the day care center, and then forcibly raping her.
The child's complaint was first addressed to the state and local child welfare
bureaucracies who—-despite medical evidence of sexual contact--apparently
concluded that the child's complaint of abuse by th? employee was unfounded
merely because the employee denied that abuse had oeccurred. When
informed of these facts, the day care center terminatéd the employee for
taping the child's mouth only because he admitted that act. My office was
notified pgrsuant to sta£0 law, my staff listened to the little girl, and brought
her before the a grand jury to describe her experience. Subsequently an
indictment was returhed charging two counts of rape in the first degree. Just
prior to the time he weas indicted and arrested, this individual was working at

another child day care center in Bronx County.

This event and others that have occurred in Bronx County since
April of this year have led me to examine similar child abuse cases that have
occurred in Celifornie, New Jersey, Minnesota, Florida. and other states.
Additionally, inquiries that my office has received from Australia, Canada
and England have led me to conclude that we are confronted with an

international problem of child abuse. It is my belief that the problem is more
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pervasive t'han we ever thought. At one time or another it probably has
touched every city, every town, and every village in every country in the
world., If my belief 1s correct, and I certainly think it is, the implications.
'boggle the mind.

1 do not believe that anyorfe is fully aware of the breadth and
depth of the problem I am speaking about, but I can give you some idea of the
size of the population pool in this country which potentially could be harmed
by it. 52% of our children under 6 years of age havevworking mothers.. 44 1/2‘
million working mothers have children three years of age or younger. Women
eonstitute uver 53% of our total workforce. These numbers increase yeérly,
and single parent families are also on the rise.

Clearly the need for child day care in a safe, secure, and
nurturing- setting is a national concern whici‘n is just as significant as
education, health care, social security, defense, full employment or any other
important national issue. Women simply cannot and should not be kept out of
the workforce, and child abuse must not become a part of the cost of earning
an honest living.  The care of our children during the work day is no longer
just a8 woman's problem; it is a problem that everyone must deal with. It is a
vital nationel concern, calling for comprehensive national serutiny and for
immediate national action. I believe that, at least to start, we should have a

threefold approach.
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First we need an objective and independent national study and
survey of the entire day care frame work which will tell us the scope of the
problem we face, and give us an idea of its ultimate impact on society. I
stress that the study must be independent because I have no confidence that
the traditional child welfare bureaucracies which would normally be asked to
gather this type of information are equipped to do so.

I am making no broad allegation of bad faith on the part of any
bureaucracy. Howwever, it is axiomatic that no one can effectively

investigate himself. To ask a day care center or child welfare agency, with

its vested interest in the existing bureaucracy, to report on its own
shortcomings is to create a conflict of interest.

Furthermore, there are many voices crying out in this world. Iam
concerned that the day care and child welfare bureaucracies are conditioned
to hear only the voice of the past, whispering its nineteenth century views
that such things as sexual abuse of child.ren never happen ez'(cept in the minds
of the children themselves. I am concerned that such bureaucracies will be
deaf to the voice of innocence, expreséed in the cries of an abused child, or
the voice of concern or outrage .expressed by parents convinced thqt
something is terribly wrong with their child. I am concerned, in the final
analysis, that the bureaucracies of which we speak will not know how to do

the right thing, even if they want to.
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The example that I told you about proves this point. If more proof
is needed, I think you should examine the case of the McMartin Pre School in
Manhattan Beach, California. There, prosecutors uncovered a pattern of
sexual molestation of children which spenned a decade. I simply cannot
believe that over the course of 10 years absolutely no evidence arose which

could have alerted the appropriate bureaucracies that sométhing was amiss in

that day care center. Sadly, it seems that today only prosecutors have ears
for the cries of our children. Rather then the screams of & child who has
been molested, the traditional bureaucracies and the dey care center
eﬁiployees seem only to hear & bawling four year old who, they want to
believe, just woke up afraid of a nightmare.

Senators, this nightmare is the truth. And the fact that the truth
comes from the mouths of babies, who lack the verbal skills to articulate
what has happened to them, means only that we have to work harder. We
must find new methods of learning the truth from those who are too young to
lie gbout it, and we must abandon the myth that children are discussing a
dream, when in fact they have lived through a nightmare.

I propose that Congress authorize a nationwide study by an
independent team of experts in the fields of pyschology, medicine, the social

sciences, and law enforcement which will examine the entire spectrum of
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child day care, and which will issue a report' identifying this problem in its
many subtle, but invariably, hideous forms.

Second, while this study proceeds we must come to grips with the
immediate problem of developing national minimal standards for the
operation, control, licensing, regulation and monitoring of child day care
centers which will, at the very least, curtail and hopefully eliminate entirely
the problem of sexusl molestation in such centers. The problem of which I
speak does not require an appreciation of local gecgraphy, -economic
conditions; or individual philosophy to equitably regulate it. I am aware of
ne religion that includes the forcible rape and sodomy of four year olds
among its tenets.

I believe that certain national standards can be set today which
will be as effective in Nome, Alaska as in Miami, Florida, and as fair in Santa_
Fe, New Mexico as in Boston, Massachusetts. One such standard, which
should be enacted im mediate}y, will deter continued gbuse while we study. the
entire problem. It is based upon the assumption that no adult will sexually
molest a child if he or she thinks that another résponsible adult is watching
and may cateh them in the act. There are obviously many way; in which this

can be achieved. But one standard which should be implemented in addition

to any others would mandate that all day care centers allow parents or. theie
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designates to have immediate access to their children at any minute of
the day.

Inspections by qualified professiopals as well as a visting nurse
service should also be utilized to examine both the center and the children.
These services will certainly help to detexj, prevent and discover child abuse
where ever it may be. In addition there should be some effort on a
nationwide basis to educate parents as to what symptc;ms to look fgr in their
children, and to teach their children to protect themselves, as best they can.

Some method must also be devised by which we can learn more
about the adults that would supervise our chil&ren before we entrust our
children to them. Since April of this year, the Bronx County District
Attorney's Office, after receiving information‘from the Federal Bureau of
Investigation, joined with the FBI, the sex crimes specialists of the New York
City Police Department, and the Bronx Distriét Attorney's police detective
squad to form a& joint child sex crimes task foree which would investigate»
allegations of sexual molestation of children in day care centers in Bronx
County;

Since then we have interviewed numerous children and have found

sixty of them who have been the victims of about two hundred separate

incidents of sexual molestation, including forcible rape and sodomy-both oral
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and anal. These incidents have occurred in eight separate day care centers in
Bronx County. The oldest victim is eight years old. The youngest was two
years, eight months at the time of the attack. To date three individuals have
been indicted. I\ is my educated guess that more indictments will follow in
the near future.

Let me tell you something about the backgrounds of the
individuels these children are accusing of molesting them. Ope individual had
a felony conviction for drug dealing. He was on probation and admitted using
heroin regularly during the pefiod that he worked at the day care center.
Anaother had a misdemeanor conviction. As to their qualifications for caring
for our children, you be the judge. One individual,’ (who has had the most
allegations levelled against him), brought the following baek ground of
training in child care to the day care center. His last job was that of a sales
clerk at a shoe store for 16 months. Before that he had managed a dry
cleaning estgblishment for six months. Before that he had been employed by
a fast food restaurant for 29 months. Another had been a salesman in a shoe

store for six months, and he couldn't spell the name of the store which

employed him, or the title of the position for which he was hired.
Educational standards for day care center workers ought to be up

graded on & national basis. Right now in New York City a teacher's aide in a
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day care center needs only an 8th grade education. A teacher's assistant
needs only a high school diploma. Teachers need a bachelor's degree in early
child development. Yet, to teach or assist in kindergarten in a New York
City public school the requirements are much greater. To be certified, a
teacher needs a masters degree, an assistant needs a bachelor's degree and an
aide needs a high school diploma. I ask you, should the educational
requirements to care for, teach and nurture our children be different only
because the child is a year or' two younger?

Obviously, a}l employees of a day care- center should undergo
background checks before they are hired. 1 closely scrutinize the back
grounds of all my assistants before I hire them, and I know the Federal
governmenf does the same with its employees. While the background check
for those who care for our children might necessarily be different in king, I
don't think it should be different in quality. It certainly should be far more

thorough than it apparently is at the moment. The Bronx County experience

proves that.

Remember the first individual I mentioned. He had."been
terminated from one city funded day care center for taping the mouths of
children. Yet, he immediately began working at another city funded day care

center. Both day care centers are regulated by state and loecal child welfare
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agencies. Thus, before he was hired at the second day cere center, his
application had to cross the desk of someone who should have been aware of
the prior termination. New York State keeps & central registry of all
allegations of child abuse. Although the bureaucrats didn't believe the word
of the four year old girl this individual raped, her complaint was on file. Why
didn't somebody smali “ie file and look at it before this individual found
employment at another day care center?

The Pederal government should require character - and
psychological evaluations of all day care center employees before they are
hired. ‘ Furthermore, all p‘rospective day care center employees should be
fingerprinted. While thié may not be a panacea., we do not want convicted
eriminals working with our children.

These standards require resources in the form of technology,
tralning and money, and 1 believe that the federal government ought to
provide whatever is necessary to do the job we have to do. The actual
implementation of these standards should be carried out at the state level but
the resources should come from the Federal government in the form of
grants in-aid-to the states. The entire cost of implementing these standards
would be no more than the cost of developing, testing and flying just one of

our space shuttles.
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In formulating rules and regulations governing day care centers
and family home care, we must do away with the philosophy that these
matters are primarily of social concern and are only secondarily eriminal acts
which should be prosecuted. Child abuses inecluding sexual attacks of all
sorts, child pornography, and all serious burns, fractures, and malnutrition
must first be viewed as criminal acts. We must first deal with child abuse as
the horrible crime that it is.

Certainly preventative measures of a social welfare nature should
be taken, and certainly tﬁerapy for the victims, thgir families, and for the
offenders as well must be provided, whether the case is eriminally prosecuted

or not. What's more, noc one knows better than I that a criminal prosecution is

not warranted or even helpful in every case. However, since April of this
year I know better than anyone ' that certain cases must be criminelly
prosecuted immediately, and that such criminal prosecutions themselves are
an effective child protective measure.

I know of only one abused child who has what it takes to overcome
the outrage that was perpetrated against her Aand grow up to become a United
States Senator. I know of many, many more who grew up to express their

outrage by committing heinous and sadistic crimes agsinst adults and against
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other people's children as well as their own, Let us enact national standards
that will help to deter if not completely eliminate this cancer from our
society, and let us create an atmosphere of true care and nurturing for our
children whether they are in their own home or another.

Senators, a house is not a home, and a house in which a child is

abused is never a home.

Senator SeecTER. Thank you very much, Mr. Merola.

Let me ask you a threshold question. You have been prosecutor
for a great many years, going back to 1960. Do you think there is
more child abuse in 1984 than there was in 1960?

Mr. MeroLA. Based upon my recent experience, I get the distinct
feeling that these pedophiles have been around a long time. I have
traced them back to some of our earlier times, which T shall not
name because of the fact that we get into some kinds of impres-
sions of ethnic backgrounds, but evidently, I think it has been with
us a long time, but it is only now getting the recognition. I think it
has been with us all along, and I think that is the point I would
like to make,

You have had the perception 2 years ago of viewing it. I suspect
that it is widebased within our culture, and that was what 1 was
saying at the outset, I am saying, hey, we have got to look at this,
Let’s see how widespread this whole problem is.

There are all kinds of alleged studies. One says 1 out of 4 young
girls is going to be molested by the time she is 18. One says 4 out of
10, and that is precisely the point. I think that this problem has
been with us a long, long period of time. I am talking about
throughout the world.

I think we should have some kind of an independent study by
people who are not locking to sweep it underneath the rug so that
we can look at the breadth of it, the dimensions of it, and begin to
deal with the particular problem.

Senator Sercrer, This subcommittee had investigated problems
in the Oklahoma detention centers in 1981 and 1982, and we found
that there were substantial problems related to people who had
criminal records for sexual assaults, who were committing more
sexual assaults of juveniles in custody.

There was an obvious inference to be drawn that there ought to
be screening of anybody who dealt with juveniles in a custodian sit-
uation or in a day care center, but my own sense is that there is
substantially more of this preblem today than there was in the
past.
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Mr. MzeroLa. I do not want to disagree with you. You may be ab-
solutely correct. I just get the feeling that it is surfacing, that it
has been with us all along. I think we have had heroic statements
made by the Senator to your right concerning her childhood, and 1
suspect that all of us who are—I do not want to use the word
“normal,” but do not have this aberration, have never looked upon
this problem other than whenever it surfaces.

Yet we have had people, I believe, in human resources, health
and welfare—I am now going to get in trouble here—who always
took the position that you could not believe young children, and I
would suspect that we are getting away from that. I would suspect
that we are starting to look at our young people. They are credible,
They are believable, and they are beautiful, and I think that this is
where the change is coming in, in psychiatry and psychology, and
this is exactly what we are experiencing.

As I sit here and talk to you right now, there are about three or
four programs being run on channel 13 on this particular problem.
We have all kinds of psychologists calling us day in and day out, in
effect, saying to me, “Where have you been,” giving us their books,
and so on,

So I suspect this is a longstanding problem that has surfaced and
is now getting the recognition that you ladies and gentlemen are
giving to it, as far as that is concerned.

Senator Specter. Mr. Merola, what effect, if any. do you think
that pornography has on the incidence or the widespread effect of
child abuse?

Mr. MeroLa. Well, certainly there are some indications by some
of the studies that there are certain groups who are utilizing these
young individuals in conjunction with pornography and are cer-
tainly exploiting them in that particuluar area, but our investiga-
tion, however, to the present time has been limited to day care cen-
ters.

We have been looking at, since April of this year, something like
eight day care centers within the Bronx, and we are looking at
something like 60 victims who have been involved in something
like 200 incidents. It is almost astounding, and I am talking about
something which has just surfaced, has just come to our attention
with the FBI and the local police at this particular time.

Senator SprcTER. Have you found pornography to be linked to
any of the specific instances of child molestation which you have
investigated?

Mr. MEroLA. We have not had that experience as yet. I would
not be surprised, but we have not had that experience.

Senator SprcTER. We recently {ound in Philadelphia the sale of
the book, “How to Have Sex with Kids,” which in my judgment, is
an astounding thing, in written material, a “how to do it” book, de-
scribing how to meet children, how to entice them, how to develop
a relationship, and how to lure them into a sexual liaison, and in
effect how to molest children.

The pornographic literature is vastly different today than it was
when you and I were assistant district attorneys back in 1960, and
the question which is on my mind is whether this kind of porno-
graphic material is not a causative factor, giving ideas to pedo-
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philes who may be about ready to act, but, whether that is not a
triggering factor. I would be interested in your judgment on that.

Mr. Merora. I would think that if you just limit the causation to
that particular group, T think we would be making a serious error.
I do believe they ave contributing to the particular problem. There
is such a group in New Jersey, I forget the exact title that they
have. But our experience in the Bronx has been a larger question
of sexual orientation, people who are engaged in this for purposes
of gratification, their gratification at the expense of the child, and
the damage that they are doing to the child,

So I would not exclude oue for the other. I would suspect that we
would have part of that group in it. I would suspect you would
have part of the groups who are just plain child abusers and mao-
lesters and criminals, as such, and again, I think it is a worldwire
problem that we are just coming to grips with.

Senator Specrer. Speaking to the worldwide aspects of it, we
have noted recently that there has been a heavy influx of porno-
graphic materials from Scandinavian countries, and I would be in-
terested in your professional opinion as a law enforcement officer
as to the scope of problems caused by that influx and what, if any-
thing, you think we ought to do about it.

Mr. Merovra. I certainly think we ought to curtail it. I certainly
think that we ought to rvestrict it as much as humanly possible, and
to the extent that we can do that within the scope of the first
amendment, I think we ought to do it.

I think that we are talking about America of tomorrow, as the
Senate has indicated. We are talking about our young people, and
we are talking about the future of America, and I think that child
protection, I think, should be the root. I think that up until very
recently the concept held by people within this entire area has
been to protect the family unit at all costs, the family at all costs,
to the extent of more or le-t sweeping this underneath the rug. So
I think we have got to change our philosophical direction, There
has to be child protection at all cost.

Senator Seecrer. Mr. Merola, you made a reference to one of the
defendants in one of your cases having been charged with the rape
of a girl 4 years old, but the matter had not been pursued. Could
you amplify what happened in that specific case?

Mr. MerorA. It was part of the bureaucracy. I suspect you are
alluding tc the one involving the taping of the mouth. 1t seems
that back on February 19 of this particular year, there was an alle-
gation of chiid abuse, a rape, sgainst this young girl. It seems that
9 days later the Human Resources Administration, or one of its
subdivisions, closed out the case based upon the fact that allegedly
the abuser was another student there, a b-year-old.

Subsequently, around April 20 of this year, the doctor whe had
made the initial examination called our office and said that that
was hogwash, that that was nonse..se, that the abuse perpetrated
upon the child was by an adult,

We subsequently got involved in the particular case. We have ap-
prehended that individual, and he is one of the individuals who is
under indictment, as far as that is concerned.

Again, I think what that reflects is the inability and the lack of
expertise of people who work with human resources and with the
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welfare agencies. They do not have the necessary expertise or edu-
cation in detecting this type of criminal act.

I am saying %o you that this is a highly specialized area. I know
that my people here sitting alongside of me have beau very, very
frustrated in frying to make these particular cases, and I think
that these people in these various agencies do not have the exper-
tise.

I can give you case after case. One of the cases that we have
presently involves an allegation of child abuse against one of the
individuals. It was reported to the social agency. The social agency
talked to the child and felt there was nothing to the case.

With that, in view of all of the publicity surrounding this whole
area, he said: “I will give this to the Bronx DA.” He called us up
and gave us the case, but we went and spoke to the individual.
That person made a confession, and that confession is on TV.

So this goes back to the whole concept of how do we deal with
this problem or who should deal with this problem, and the scope
of the problem.

Senator SpectER. Mr. Merola, if legislation had been in effect,
say, 2 years ago requiring that there be a records check, finger-
print check of anybody who dealt with juveniles in the custodial or
day care situation, how many of your cases could have been pre-
vented?

Mr. MeroLA. I would say the one who had the drug conviction,
possibly the other one who had a misdemeanor conviction, If you
nad a central registry, probably the third one.

I do not want to give the impression that fingerprinting in and of
itself iy a panacea for the problem. I think it is a step in the right
direction which will help resolve it. I think that, by and large, most
of the child abuse cases that [ have seen are perpetrated by indi-
viduals who have gained the trust of the young people, have gained
their friendship, and so forth.

That is why 1 indicated in my statement that in addition to the
fingerprinting tactic, we ought to have a background check. Exact-
gy how you do that, I am not quite sure, but I think it has to be

one.

Senator SrEcTER. But a number of those cases could have been
prevented had there been precautionary steps taken?

Mr. MeroLA. Absolutely, There is not any question they could be
rrevented. As a matter of fact, the city of New York right now is in
the process of fingerprinting people who are working within day
care centers, and I wounld like to see the results of that, if they ever
are revealed. I do not know.

Senator D’AmaTo. Are you going to ask for them to be revealed?

Mr. MERroLA, Oh, I suspect the people who have a record will be
fired, prebably yesterday.

Senator D’AmMaTo. Are you asking for them to be revealed?

Mr. Merora. Well, we can ask them.

Senator D’AmaTo. I am going to ask for them to be revealed be-
cause, after all, they are Federal funds, and I think maybe this
panel, Mr. Chairman, might ask that.

Mr. MerovLA. It would be very interesting.

Senator I’Amato. Before legislation is passed., 2 strong recom-
mendation from the chairman, endorsed by a nuiaber of our col-
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leagues, written to the various State day care agencies, asking
them to undertake this on a voluntary basis.

Senator Seecrer. Would you amplify, Mr. Merola, what you are
talking about here? These are day care centers in New York City?

Mr. MeroLa. Well, in New York City you have a whole variety of
public and private day care centers. My understaading is that in
New York City, we have something like 498 public day care cen-
ters. In addition to that, we have 830 private day care centers.

I have to presume, and this is an assumption off the top of my
heuad, that the private day care centers probably operate a little
more efficiently, probakiy have a little befter quality of people. I
suspect that in the public dayv care centers, the way 1 understand
it, certain groups within certain localitivs get granis. They get
grants and they are permitted, such as in the PRAC#” situation,
the money is given to a group or a vorporation withii: an area to
have a day care center, and although there are rules and regula-
tions allegedly governing and controlling the day care centers, this
money is given to this group who then seems to be able to do what-
ever they want with that money. There does not seem to be any
control upon who these individuals are, what their background is,
and so forth, and so.on.

T'would hope that as a result of the effort now being made by the
Human Resources Administration that in these 498 public day care
centers, I think it would be quite revealing to see what type of
person works there, who he is, or who she is, and so forth,

Senator SPECTER. So you would like to see this 498 public day
care centers make disclosures as to the backgrounds, what they
know about their employees?

Mr. MEerora. T think that is minimal, minimal, absolutely.

Senator SpECTER. As chairman of this subcommittee, I would
make that request and will do so formally in writing. I thi»* “hat
is a minimal request to make, to see what knoole o thy Dblie
day care centers now have as to the backgri: s of % people who
are working there,

Mr. MEroLA. T think maybe vou ought to date that back to Janu-
ary 1 of this year hecause you get a briter picture of what we are
experiencing and what is going on in *1is e+ - s area.

Senator SrrcTER. Do you have reasui: lieve, Mr. Merola, that
should that information be made pub..w, that it would disclose
knowledge on the part of those who ere i  harge that employees
of the public day care centers b - recor. which would suggest
problems for dealing with chil® 2

Mr. Merora. I think that wi. ] be pretty difficult to prove, to
indicate that tho wople w0 employed them knew of the record
of that particul... wmdividual, but I think you will find that the
people who ar  employed enjoy a cozy relationship with the wople
who & rraploying them. Whether you could determine thi.  hore
peenle  ow of, say, a record, 1 think that would be difficult to
P

< ~wever, it would seem to me that if we had that information,
we would huve some kind of basis on which to learn where we are,
where we are going, and what we ought to do.
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Senator SreCTER. If you think there is a cozy relationship and
you think there is probable cause, if it is something which is worth
pursuing in this subcommniittee, we will pursue it,

Mr. MErovrA. Thank you.

Senator SrpectER, What about the private day care centers?

Mr. MEroLA. We have only had one allegation against a private
day care center in Bronx County, and we are looking at that par-
ticular one. Based upon our experience, they seem to have a better
type of individual who is working in that particular area, but I sus-
pect, and this is only a hunch, that child abuse crosses all kinds of
social, economic stratas.

I suspect; and I do not want to mention any particular group
that takes care of children, that this problem is widespread. It has
nothing to do with the socioeconomic basis.

Senator SpECTER. One final question, Mr. Merola. You are of the
view that Congress ought to legislate a national minimum standard
for people who take care of children in day care centers. Do you see
any problem with the Federal Government moving into an area
which is traditionally for State regulation?

Mr. MERoLA. I say that the Federal Government ought to set up
standards and provide the wherewithal, sort of a grant-in-aid type.
In other words, if the State wants the assistance, then the Federal
Governm:-nt would provide the funds, provided the State would
meet these minimum standards. I am not looking for more and
more bureaucracy. That is the one thing in all of this that has
turned me cff, is the bureaucracy.

Senator SPECTER. So you would follow what Senator D’Amato has
suggested?

Mr. MeroLa. Absolutely.

Senator Specter. Which is to the extent that there are Federal
fundg involved, they be cut off if there is not local State compli-
ance?

Mr, Merora. Grant in aid tied in, absolutely, and I think it is a
problem that, as Senator Hawkins has indicated, so many women
are going into the work [orce. Percentages are going up and up
every day. There is such a tremendous need for day care centers,
and mothers certainly should not have that feeling that when they
go to work they have got to worry about their young ones being
molested.

I certainly think it is a national problem, just as social security
is, just as defense is, and all of the other problems. I do not see how
we can talk about the youth of America and just ignore their prob-
lems. It is part of it. It is part of education, just the way the Feder-
al Government helps education.

Isn’t this part of the educational process, the day care center,
your Head Start Program? I see a Federal role from the point of
view of resources because I would suspect that local governments
are having a great amount of difficulty raising the necessary reve-
nues for this particular job, and I think we need to carry it inter-
state.

Senator SpeCTER. Thank you very much.

Senator Hawkins.

Senator Hawxkins. Janet Reno, who is the State's attorney for
Dade County, says there is difficulty in using the NCIC-3, the
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interstate identification index that searches criminal recovds, histo-
ries of potential employees for schools and child care agencies, and
agrees that the concept is excellent, and I think it is wonderful, but
that only a handful of States are cooperating in the program.

They are discovering that several States even have statutes re-
stricting dissemination of any information for licensing or employ-
ment purposes. So even though we are talking about having the
answer, if the State has a statute that restricts them from partici-
pating in this NCIC-3, and I understand only nine States now coop-
erate in this, it seems to me that it may require Federal preemp-
tion or at least incentives for States that our bill does for them to
reform their statutes to get in line with the program so that we
can use this NCIC-3 across the board.

Would that be your thoughts as district attorney?

Mr. Merora. That would be absolutely great as far as that is con-
cerned. We in Bronx County, and I know Janet very well, and she
is a heck of a prosecutor, and I suspect that she is so inundated
with the drug problem in Florida which sometimes you cannot see
the forest for the irees, but we in Bronx County had an Identi-
Child Program, whereby we, the Bronx County’s district attorney’s
office, provided the fingerprinting of any child to help in the event
a child was lost.

So I do not see this as a monumental problem. I do not see it as a
legal problem. I do not see it as a civil rights problem, and I think
none are so blind as those that will not see, as far as that is con-
cerned. I think it is something that just has to be done.

Senator Hawxins, 1 hear a lot of anger from parents who ave
mad at prosecutors. They are mad at district atforneys. They are
outraged at State’s attorneys for what appears to be their nnwill-
ingness to take these cases to court.

Mr. Merora. Well, I can just tell you right here and now that I
have three individuals alongside of me, and if I refuse to take one
case to court, I think they would get rid of me. You have three in-
dividuals here that have worked on these cases since April, I think
we probably have assigned, I would say, in the area of 16 assistant
district attorneys to work on this particular problem, together with
FBI people, local sex crime people. I think that everybody who has
worked in this particular area takes on a devotion, zeal that I have
never seen in an assistant district attorney, and especially the
women, Senator Hawkins.

If you tell me that my women, Nancy Borko, Eileen Koretz, Bar-
bara Brennan, when they get one of these cases, I have never seen
them work as hard.

Senator Hawrins. What about plea bargaining?

My, Merora. They are so driven. They are so dedicatéd in this
particular area. It has become, and 1 hate to say this, but it has
become a cause for them.

Senator Hawxkins. I appreciate their dedication.

Mr. MeroLa. And it is the women more than the men, seriously.

Senator Hawxins. That is not uncommon.

Senator D’AmaTo. Now, wait a minute. Let's not go too far here.
[Laughter.]

Senator HaAwkins. Let’s talk about plea bargaining, for instance,
where a child molester plea bargains, and then is released back
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into society. They just go into another county or go into another
State and get employed right again doing the very same thing.
Now, tell me how you feel about that.

Mr. MeRroLA. I feel terrible about plea bargaining. I feel horrible
about plea bargaining. I think it is a disgrace, and yet, on the other
side of the coin, it is absolutely physically impossible to try all of
our cases. We in the city of New York only try something like 10
percent of our cases so that we have to engage in plea bargaining,
and I hate to say this publicly, but otherwise the entire criminal
justice system will collapse.

Senator SpEcrer. What is the point in making the arrest, Mr.
District Attorney, if you do not get the sentences which are war-
ranted? Isn't it just a colossal waste of time?

Mr. Mgrora. Do not put me into that position. You know I do
not feel that way about it, but I say, hey, it is better to do some-
thing than to do nothing.

Senator Specter. Mr. District Attorney, I think it is high time all
of the DA’s of American stood on their hind legs and their assist-
a'ﬁps, and said, “No more plea bargaining.” I stopped it in Philadel-
phia.

Mr. Merora. But what do you do in those States like New York
where State prisons are filled to something like 116 percent of ca-
pacity? We are overcrowded at Riker's Island. At Attica we have
these kinds of riots, and then you put up a bond to build prisons
and people vote it down.

The public is very easy to say, ‘“Lock them up, Mario. Put them
away. Stick them away.” But if you say to them, “Hey, how about
taking a nickel out of your pocket to build a prison,” or vote in a
prison bond issue, we do not get that. We are caught in this par-
ticular squeeze. We are caught in a squeeze which you are obvious-
ly well versed in. You have the experience, and I would love to see
the day where we could all say around the nation, “Hey, the law is
the law. If the legislators want to change what the penal law ought
to be, so be it. Go out and amend it. Let’s try each and every case.”

I suspect that is a paradise that you and I are not going to see in
our life.

Senator SpectER, In California, the origin of proposition 13—no
taxes—they passed two referenda to build prisons. The National
Commission on Criminal Justice Standards and Goals, 1973, ana-
lyzed this problem and said plea bargaining should he abolished,
and we give the Nation 5 years to do it.

I refused to plea bargain, and the backlogs built up, and we got
50 percent more trial court judges and made some progress on it.
But unless the prosecutors refuse to plea bargain, the public atten-
tion will not be directed at the problem and the resources will not
be made available.

Mr. Merora. I am glad you are bringing this up.

N Senator Specter. I did not bring it up. Senator Hawkins brought
.t up.

Senator Hawxkins. I brought it up.

Mr. MgroLA. Very recently, I think in September of last year, we
were called into session by a Federal judge in New York City. He
called us in, and he called in the five DA’s and other people, and
he started around the room, He said the prisons are overcrowded
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and would we agree to do certain things, and so forth and so on,
and I was the lead off hitter, and I told him just exactly how I felt,
that my job was to put people in jail, that the people he wanted to
put out were not misdemeanants. There are no people who commit
misdemeanors going to jail in New York City. The people who are
going to jail in New York City are violent people whao are robbers,
rapers.

What T am saying is he is arguing about getting more prisons.
He has got a bill in. Don't you have a bill? I don’t see that bill
going anywhere.

Senator Specter. Senator D’Amato and I went to Riker'’s Island,
and we took a look at the 613 cases which were released, and a
great many of them did not show up. Those who did not show up
were accused of more crimes, and the answer was not to release
those defendants.

Mr. MeroLA. I agree with you.

Senator SrecTer. The answer is to build more prisons.

Mr. Merova. I agree with you.

Senator SpecTer. Senator Hawkins, Senator D'Amato and I were
on the Senate floor trying to get $600 billion in the budget last
year, but it is not going to happen until there is sufficient public
indignation to demand it.

Mr. MEeroLa. I agree with you.

Senator Sprcrer. The DA’s are going to have to work with the
Senators to bring public awareness to what is happening on plea
bargaining when, as Senator Hawkins points out, they move to an-
other jurisdiction and commit the offenses again.

Mr. MErora. I think we are ready, willing and able to do so. I
would suspect, however, that those of us who have had experience
in the legislative branch of government, and I have had some, that
the only way we are going to effectuate that is by reordering our
priorities. In other words, you are not going to get the public to
pass bond issues for prisons. You are going to have to look within
the scope of your existing budgets and say, “Hey, if this is so im-
portant,” whether it be drugs in international trade or otherwise,
you have got to give it the priority. You have got to reorder the
priorities and do these things.

I would say that within the existing framework in New York
City, I think our budget is something like $18 billion. I think the
State budget is another additional $18 billion, but I think the State
budget together with Federal aid is probably something like $36
billion, and I say that the way to go is within the existing budget-
ary structure.

We are not doing this. We are not doing it for the very simple
reason that there are many special interests out there. I suspect
that crime is the No. 1 issue when it comes to election day in No-
vember, but when it comes to the budgetary process in April or
May, you have got stronger special interests and groups who are
able to get a bigger piece of the budgetary pie than DA's or the
public for more prisons, and I say that is the way we have to go.

Senator SeecTer. Mr. Merola, I understand those problams very
well, but I would suggest to you that the people are presared to
pay for a criminal justice system which works if they understand
the seriousness of the problem, and a good place to start, along
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with the efforts we three Senators have made on the Senate floor
last year, we backed legislation for prisons, would be for DA’s to
stop plea bargaining, and let the backlogs build up.

Mr. Merora. I am ready to do it this afternoon.

Senator SpecTer, Wonderful, That is some progress.

Senator Hawking. Great. That is worth the whole morning,

I get a lot of letters also from parents that are absolutely furious
at probation officers who see nothing wrong with having a previ-
ously convicted child molester operate a babysitting service, and
that is what happened in Miami. Now, are there some guidelines
we write for the probation officer?

Mr. MErorA. I think that is absolutely scandalous just at the
outset. With all that is going on, it just does not make any sense.
The kinds of standards that you want for young people aged 2, 3, 4,
or 5, to be educated or grow up and be nurtured under that type of
a setting, I certainly would not want that.

Senator Hawxins. Well, when we talk about regulations and
reform, which we have been talking about here all morning, do you
agree that enforcement of any regulations and any reforms that we
make are an important component?

Mr. Merora. Absolutely. There is not any question in my mind
that you should start regulating. We only talk about regulations
and monitoring and licensing when we have got a problem. Up
until the problem comes along, we do not look at it that way, and I
think we have an obligation to do so.

I think that if we had that, we certainly would clean out a lot of
the garbage that is in the particular area. If we clean up these
people, if we get a betier type of individual to work in that particu-
lar setting, we are not going to eliminate child abuse.

Senator Hawkins. In Florida we have only 37 investigators for
3,500 licensed centers. I mean right there, and in these 3,500 cen-
ters, we have 250,000 children, and those are the licensed centers.
So even if they are the best trained and the most dedicated individ-
uals in the world, those 37 investigators cannot do the job.

Mr. MEerora. You have got to apply a certain amount of re-
sources. We used to say in the business that the budget is a level of
service. You want a level of service. You have got to apply a
budget. The greater the budget for a particular service, the more
services you are going to get, and I would suspect if you have got
that type of a situation, you have got a problem.

Senator Hawxins. And you will agree prevention is probably the
best thing we do?

Mr. Merovra, Absolutely. No question about it.

Senator Hawxkins. Thank you. I have no more questions.

Senator SpecTER. Senator D'Amato asked me if you really can
stop plea bargaining. I really beliave you can. In 1960, 1966, 1967,
1968, 1969 through 1974, we stopped plea bargaining in Philadel-
phia. We built up the backlog of homicide cases to 500 cases. We
had a H6-trial bench. Twenty-five new judges were added through
legislation.

When I started we had 12 criminal courtrooms. On January 3,
1966, when I finished up 8 years later, we had 45 courtrooms, and
we just refused to plea bargain.
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Mr. MeroLa. Well, let me answer you this way. I do not think we
have that same kind of view in New York. Bills to have more
judges added to the court have been defeated in the last couple of
years. We have what is known as speedy trial issues. If we do not
bring a person to trial within a particular period of time, which
you are well aware of, Senator, we get caught in that crossfire, If
we do not bring that person to trial in a short period, they will dis-
miss the case.

Judges would love that. Judges would love numbers. They love
numbers on plea bargaining. The last thing they want to do is try
cases.

Senator Specrer. But your administrative judge said last year on
the front page of the New York Times that New York City was a
jungle, that it was anarchy, that there was no law enforcement.

Mr. MerovA. That is right.

Senator SpecteRr. There is no point, Mr. Merola, in arresting and
prosecuting someone if the sentence is inadequate.

Mr. MeronA. I am not going to argue with you. You are putting
me in a difficult situation where I agree with you, and yet I say to
you that what you are really saying is let the system come to a
halt. Let’s have a strike. That is what you are really saying. Let’s
have a strike,

Senator SpeEcTER. Let the system come to a halt. If they cannot
try the cases for adequate sentences, there is no point in having a
gystem unless there is an adequate sentence.

Mr. MeroLA. We are compromising that.

Senator Hawxkins, They do it for the garbage, I notice, in New
York City.

Senator Srecrer. Senator D’ Amato,

Senator D'Amaro. That is one of the things that I always feared
as a local administrator, that if the garbage men went out on
strike, we were in deep trouble. Everything else can quit; they can
strike, and things seem to work,

Let me just diverge just for a moment. I believe it is a national
tragedy that we have not demonstrated the kind of leadership to
inculcate people with the fact that there is a need, a crying need
for more prison space, and I am tired of all of these organizations
that run around and tell people, “Oh, we do not need more costly
prison space. It's not necessary.” They are just not conversant with
the facts.

The facts of the matter are that there are some very dangerous,
incredibly reprehensible vermin that are being loosed on the street,
and I put it just that way, simply because there is inadequate
space. They are being parcled with no other reason than that there
is no space.

Let me tell you something. When our entire criminal justice
system breaks down, when you have Federal courts and State
courts that release 21,000 nationwide last year because there is in-
adequate space; when you have a judge in New York who is more
concerned about the rights of the prisoner and who will let 613 ani-
mals loose on the street who are committing more crimes; when
you have a situation where people de not feel safe in their homes,
and they should not; and you know this nonsense that crime has
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dropped 7 percent. So what? So what if it drops 7 percent in New
York? It does not mean a thing.

The fact of the matter is it went up 10,000 percent over the last
20 years. So if you drop it 7 percent, statistically it does not mean
anything. We are kidding the people.

Mr., Merora. Well, I think it means something. To the extent
that prisons are filled to capacity, there is some justification for the
position that you are all taking, that if we put more people in jail
who are criminals and who are career criminals that they are not
on the street committing crimes.

Senator D'AmaTo. Mr. District Attorney, I think it is also impor-
tant to note that we are not talking about the white collar crimi-
nal, but people who are predators on society, who beat people, who
rob them, who shoot them, who rape them, who commit the most
incredible acts of violence on other people,

So we do not need the lectures of those who say, “Oh, you do not
need them.” I have gone and toured State penitentiaries. I have
toured the prison cells with Senator Specter. Let me tell you some-
thing. You speak to the wardens there. You agk them, “Could you
put some of these people in less secure facilities?”

They will tell you, “Senator, maybe 1 or 2 percent, but these
people belong here. They are dangerous,” and when you talk to
some of the people who are there, “What are you here for?”’ Well,
murder.

“Did you commit any other crimes?”

“Well, 6 years ago I was convicted of homicide. I took a plea to
manslaughter.”

“Did you commit anything else?”

“Well, yeah. I shot somebody.”

I mean these are the kinds of people. You do not let them loose
on the street, and the fact of the matter is that the crime rates
have come down as a result of our filling the prisons, but I think
we have to do more,

We have sponsored some legislative initiatives. At least let pri-
vate sector build business and cut the cost by 20 percent, but, you
know, I sent a questionnaire out to all of the residents of the State,
and I have to tell you something. I have gotten back about 400,000,
in which when you point out to people the need to prosecute vio-
lent criminals and to incarcerate them for an indefinite period of
time and not to let them out simply because there is inadequate
space, and you ask them, “Would you pay and vote for a bond issue
or put up the moneys,” they will tell you no. These people are fear-
less. They are outraged citizens. I understand their outrage, but
}hleirdn,e’lme is there, and they say, “Kill them. Send them to Devil's

sland.

We have got to educate in some way to bring this about, but the
same people you say, “Get the vermin off the street,” are not will-
ing to support the construction of additional facilities.

I think we have got to do it cheaper, better. We have got to use
the private sector to do it because we can reduce those costs by 25
percent. We have to go to the public and demonstrate to them that
we are talking about building cells for violent, dangerous people be-
cause there is another group out there saying, “We do not need
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any more cells,” the so-called educators and these various groups,
and I think that is tragic.

Myr. District Attorney, you have done a great job as far as I am
concerned in bringing to light this monstrous problem, and you
could have very easily turned your head, but you did not do it, and
I want to commend you for that.

Second, I want to raise an issue. Yesterday at the city counecil,
and I was not there, they held a hearing. I am reading from a
newspaper account. It said:

During the testimony, several Council members voiced concerns that politicai pa-
tronage may be a [actor in the awarding of some city contracts at the various (ﬁxy

care centers, and therefore, so-called “whistle blowers” fear the logs of their jobs
and may be afraid to report the abuses in the system.

In other words, that day center would be closed down; they
would be out on the street. We are talking about good people, and
so they are afraid to do that.

Do you think that is a factor?

Mr. Meroua. 1 do not know enough about it, but I have seen that
allegation. There is some indication that the mechanism which has
been devised for the issuance of some of these grants would indi-
cate that certain vocal, political groups would get these particular
grants, as far as that is concerned. That is certainly something that
ought to be looked at, but I think that if you upgrade it and put in
the minimal standards, and so forth and so on, I think that would
cure some of the more basic problems,

Senator D’AmaTo. Let me ask you one other question. What, if
any, educational qualifications are there or minimum standards, if
there are any, which you are aware of for the public day care cen-
ters in New York City?

Mr. Merora. Well, T alluded to that. My understanding is that
you need an eighth grade education to be a teacher's aide. You
need a high school education or high school equivalency to be a
teacher's assistant, and to be a teacher, you need a degree in early
childhood education, but all of these standards are far much lower
than the standards that we apply to people whom we employ
within the kindergarten system. So that should be upgraded. There
is no question about that.

Some of the individuals that we alluded to in the testimony, I
think they were aides.

Senator D'aAmaTo. Did any of them have high school degrees?

Ms. Borko. Many of the requirements seem to he waived, de-
pending upon how the day care center is run.

Mr. MeroLA. Another wrinkle,

Senator D'AMATo. Do you mean even the eighth grade require-
ment was waived?

Ms. Borko. We have run across teachers who are group teachers
and do not have college educations but because of their 8 years of
experience within the day care system, they were deemed qualified
to run a classroom.

Senator Specrer. Would you identify yoursell for the record,
please?

Ms. Borko. My name is Nancy Borko.

Mr, MeroLA. She is the head of our domestic violence unit.

Senator Srecter. Thank you,
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Ms. Borko. We do not know any guidelines for waiving these
standards, but they are certainly waived in most of the day care
centers which we have investigated.

Senator D'Amaro. Pursuing the line of questioning that Senator
Specter undertook, were there to have been standards that were
not waived, would not some of the cases that are presently under-
way now, you would not have had some of those people in that
system? Some of those children would not have been molested; is
that the case?

Ms. Bozrko. That is correct.

Senator D’Amaro. So we had two obvious situations: minimum
standards which were waived, in which some of the people who al-
legedly have committed these acts are now being charged, came
through the loophole; and second, no criminal background check,
which permitted others to come into that system as well.

So as a result of just two areas, I would like to get the National
Association for Child Care Management to comment on whether or
not they really think an eighth grade educational minimum,
whether they should waive that, That would be a nice question to
ask them, and I would like to get them before the committee and
ask them whether they think we should waive that, and whether
they think that they should simply not even have a background
check on the person with respect to any criminal activity that may
have been involved.

But had you had that situation, there would have been a number
of children who would not have undergone these terrible situations.

Mr. Merora. Why not? Why not? Isn’t the welfare of our chil-
dren entitled to this?

Senator D’Amaro. I believe so.

Thank you, Mr, Chairman. Thank you, Mr. District Attorney. Let
me thank your staff and commend them.

Senator SeectER. Thank you very much, Mr. Merola. We certain-
ly do commend you for the outstanding job you are doing. We ap-
preciate your being here, and we appreciate your having your as-
sistant district attorneys here today.

On the colloguy that we have had about the broader problems of
the criminal justice system, that is sort of beyond the scope of what
we are talking about today, and we all understand—I certainly
do—the limitations of manpower and the problems which lead you
to the plea bargaining situation. That is a subject really for an-
other day, but ultimately there will have to be leadership, which
those of us in this room, the district attorneys and the U.S. Senate,
will have to bring to bear on the kinds of responses which Senator
D'Amato’s questionnaires have produced.

You cannot send people to Devil’s Island, and you cannot kill
them. You cannot beat them, but you can incarcerate them. We
are going to have to build 200,000 additional jail cells in this coun-
try to take care of th2 career criminals, and my instinet is that if
we work at it hard enough, and we are just beginning in the
Senate, and you have done a great job as a district attorney, that
we can solve this problem along the way.

Mr. Mgrora. I want to thank you. 1 certainly agree with all of
your sentiments, and I would just like to leave you with one
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thought, It was a 15th century penoclogist that said that society gets
the criminals it wants.

Senator Specrer. Well said and deserved.

We would like to turn now to a panel consisting of “Ron Smith,”
accompanied by his son, “Ernie,” and “Mrs. Jones,” and the re-
quest has been made that the faces not be photographed of these
individuals. This is a public hearing cbviously, and when someone
appears here, the most that the subcommittee can do, speaking
through its chairman, is to make the reguest of the media that
photographs not be taken of the faces of the individuals, That re-
qu(;as’c has customarily been honored, and it is being made here
today.

With that request, we would like “Ron Smith,” and that is not
his real name, and his son, “Ernie,” to come forth, and “Mrs.
Jones” to come forward. Again, that is not the real name.

"My, Smith,” “Mrs. Smith,” “Ernie Smith,” “Mis. Jones,” we
welcome you here, Your full statement, Mr, Smith, will be made a
part of the record, as will your full statement, Mrs. Jones, and for
purposes of our proceeding, we would appreciate it if you would
summarize them, leaving the maximum amount for questions and
answers.

STATEMENTS OF A PANEL CONSISTING OF “RON SMITH,” “MRS,
RON SMITH,” “ERNIE SMITH,” AND “MRS. JONES”

Mr. Smrre. Senators, ladies and gentlemen, good morning. Thank
you for letting me, the father of a 5-year-old boy who has allegedly
been molested in a day care center recently, discuss chis horrible
problem with you.

Some weeks ago, when my son’s day care center was being oper-
ated as a summer day camp, I was able to leave work early on a
Friday afternoon. I phoned my wife, who usually drops off and
picks up our son, and told her that I was going to pick him up at
the center.

I picked up my son at the center and as we were walking out to
the parking lot, he hesitated, swallowed and blurted out: “Dad, Mr.
M. tickled me,” Mr. M. is the alleged molester at the center, a
young male worker.

I asked my son where Mr. M. had tickled him, and he replied:
“All over.”

T asked him: “What do you mean, ‘all over’?, and he replied, rais-
ing his voice: “All over, all over.”

I asked my son: “When did he tickle you?”, and my son replied:
“At nap time."

I knew that something was wrong, and I did not discuss this with
my son any more because I did not really know how to talk to him
about the subject without alarming him.

My wife and T had not discussed the topic of child sexual abuse
with him before. I drove my son home. When we arrived, 1 told my
wife privately what my son had said and asked her to talk to him
about it. We were both concerned because our son has never made
up stories or told lies. He occasionally watches out for his 1%-year-
old baby sister, and sometimes shows her how to play with her
toys, sings'to her when she is crying, et cetera.
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My wife is a physician, and she occasionally treats 2- or 3-year-
old victims of sexual abuse who have venereal diseasex, My wife
talked to our son at appropriate times over the weekend.

On Sunday morning, my wife told me that our son had disclosed
to her that Mr. M had been fondling our son’s genital and anal
areas during the 2-hour naptime at the center for several days.

This alarmed me greatly, and at first we were afraid to do any-
thing about it because we knew nothing about the worker who had
allegedly molested my son, except his first name. We were afraid to
go to the police because we did not know if their investigation
would further traumatize our son or frighten him.

I was also afraid to tell the day care center director what had
happened because I did not want her to alert this man as he could
possibly disappear, and come back, and retaliate against my son at
a later date. However, on that Sunday evening, I filed a complaint
with the police.

The next day, a Monday morning, a police detective from the
local child abuse division of the local police called me. I told him
what had happened, and I said: “Please alert the day care center,
but please keep my name confidential because I do not know any-
thing about this man, and I know that you do not have his photo-
graph or fingerprints. I do not want him to run away and come
back and harm my son later on,” and he said he would do this im-
mediately.

I called the State and local health departments who regulate day
care centers and day camps, and I asked them to please send me
the regulations, and I told them briefly what had happened, and 1
said: “Please keep my name confidential.”

The regulations arrived in the mail, and I was horrified to see
that the only requirement in our State for a day care aide, a teach-
er's aide, is that he or she be over 16, and that is it. When I later
received the regulations for day camps, which many day care cen-
ters become during the summer, I was even more astounded to see
that the day camp regulations cover all kinds of things, such as
numbers of toilets for boys, numbers of toilets for girls, types of
garbage, how it is to be disposed of, and so on, but not a word about
the number of workers per child, director and worker qualifica-
tions, nothing.

According to the day camp regulations, two teenagers, two mo-
lesters, or even one molester could look after a whole bunch of kids
without any supervision, period.
~The second week after this happened, the day care owner still
did nothing. This day care center is a very expensive, and I am told
one of the best day care centers in the area that we live in. It is
part of a chain of day care centers.

At the end of the first week, the day care coordinator for the
owner of the center calls me and says, “Why didn't you tell me
about this on Monday morrning when you first found out? Why did
you not tell me that right away?”

I told her, “I was afraid to call you because you might inadvert-
ently notify this man, and he might take off and retaliate against
my son at a later date.” I asked her, “Who owns this day care
center? What is the name of the owner?”’ She replied, “It’s a pri-
vate, nonprofit corporation.”
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I said, “Do you have a board of directors that I can perhaps talk
with at the next meeting and tell them that parents are very upset
about these kinds of situations?” I was not nasty to her or any-
thing. I said, “This is something that I {eel very concerned about as
a father. I do want to talk to your board of directors and bring this
to their attention.”

She put me off, and she said she did not know when the next
board of directors meeting was.

In the middle of the secona week, the day care owner stiil does
not say a word to.any of the other parents about this. In the mean-
time, during the first week my son had been interviewed by a
police detective, social worker, and by a sexual abuse therapist at
the local hospital.

Senater SpecTER. Is Mr. M continuing to work at the day care
center while all of this is going on?

ll\'dr, SmrtH. He was arrested on the third day after I notified the
police.

Senator SrecTER. So he was not working beyond the third day
after the arrest?

Mr. SmrtH. Not as far as I know. He was released on a small
bond, by the way, because he had no prior conviction.

Senator SPECTER. And how long ago was the arrest made?

Mr, SmrtH. I do not want to give you specific dates. I would say
about a month and a half ago.

Senator SrEcTER. What has happened with the processing of the
case up to this point?

Mr. Smrts. Sir, I cannot talk about the investigation. There is a
grand jury looking into the matter. That is all I .can say about that.

Senator SpecTER, Has your son, whom we are calling “Ernie,”
been asked to testify before a grand jury?

Mr. SmiTH. Yes, sir; he has.

During the first week the detective, social worker, and therapist
had talked to my son and they all agreed that he was telling the
truth. My son had given the detective the names of two other boys
who he said had also been tickled by this alleged molester.

During the second week, as the school was still doing nothing
about it, I went to the center parking lot, and I quietly told any
parents that I saw, “Look. This is what has happened to my son.
Please talk to your children and ask them if this man ever tickled
them at nap time,” and they said they would do so.

One or two parents said, “Can you really believe a 5-year-old
child? You know, this is a very serious charge you are making.” I
replied, "It is not just me. There are three other professionals, a
detective, a therapist, and a social worker who believes my son.”

Senator SrecTER. Did the school ever make any inquiries among
the parents of other children who were there to find out if Mr. M
had molested the cther children?

Mr. SmutH. Not as far as I know, sir.

So 1 told the parents what had happened, and then I started
hearing stories from the parents.

Talk to Mrs. So-and-so. She withdrew her son suddenly from this place about a
vear ago. Talk with Mrs. So-and-so. She withdrew her son out of here recently.

This man pushed my S-yvear-old daughter into the swimming pool one time, and
she is afraid of water. She is terrified of him. and 2 months ago I went up to him
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and said, “Why is my daughter afraid of you?” He just sort of shrugged and
backed away without really giving me any answer.

Senator Seecrer. Mr. M pushed her daughter into a pool?

Mr. Smrra. Yes, sir; then another one tells me that Mr. M was
used perhaps as a sort of boogey man by the other staff. If a child
were naughty, they would tell their child, “If you do not behave
yourself, we will have Mr. M talk to you,” and Mr. M would pull
the child’s ears or spank him. I am told he would also put his
finger down the child’s throat, except I do not know exactly what
that means. Neither do the parents, many of whom are very naive.

Senator Specrer. What is this about putting a finger down a
child’s throat? Did Mr. M do that to some child?

Mr. SmrrH. That is what the parents told me. Many parents told
me that.

Senator SpecreER. Do you know whether other parents had com-
R}%ined to the authorities at the school day care center about Mr.

Mr. Smrra. Two of ti.c jarents said that they had, but their com-
plaints primarily were .oout physical abuse like spanking the kid
or sticking his finger down the throat.

Senator SpecTER. Are you satisfied with the investigation being
conducted by the police authorities?

Mr. Smrts. Yes, sir; they are doing a good job within the limita-
tions and funding and authority that they have. The problem is
that there are many holes in the regulations. The police will do so
much. The social workers will do so much, and the health depart-
ment does so much, and there are just too many holes in the regu-
lations for our children to fall through.

So I finally got the social worker to agree that since the school
was doing nothing, if I got all of the parents together that she
would come and talk to us on one evening.

The local health officer contacted me, and she was very kind to
me, She told me that she was very sorry that this had happened.

I said to her, “A lot of the parents are upset about this situation,
and we need to do something about it. Can we meet with you or
cah we do something?”’

She gave me the names of various local officials and State offi-
cials, I contacted them and got information about some work that
was being done. I called up the staff of your committee. They sent
me the bills that you have presented, and that is how I am here
before you today.

During the third week, the social services and the health officer
tried to get the names and addresses of the parents whose kids had
been at the school during the summer session. After pulling many
teeth, they were able to obtain these names, and a meeting was ar-
ranged during the fourth week at social services. The detective, the
social worker, and the hospital child abuse Department of Educa-
tion director was there, and they told the parents what the warn-
ing signals are, what you should and should not do, if child abuse is
suspected.

That is when we realized that there were just a horrendous
number of holes. For day camps, no regulations. For day care aides,
they must be over 16, and that is it. There is no fingerprint, no
police check, nothing,

36-396 0 - 85 - 7
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Senator Specrir. Mr. Smith, you say you are satisfied with the
investigation and activities of the police department, but you are
not satisfied with what the day care center has done, correct?

Mr. St Yes, sir, this is a large, nonprofit chain. I heard noth-
ing from them except at the end of the first week when I get this
call, why didn’t I alert them right away. At the end of the second
week, I got a letter from their attorney, which is the most expen-
sive law firm in the locality, and the letter is signed by the No. 2
man on the name of the law firm, and there are 29 attorneys listed
in this law firm.

Senator SrecTER. Well, do you know what efforts, if any, that day
care school made to determine what complaints had been made
about Mr. M prior to the time that you complained about Mr. M?

Mr. Smita. Sir, it appeared to me that they were just covering
the whole thing up.

[The prepared statement of Mr, Smith follows:]
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PREPARED STATEMENT OF RoN SMITH

Senators, Ladies and Gentlemen--Good morning/afternoon.

Thank you for letting me, the father of a 5-~ys2ar old boy who has
recently been allegedly sexually abused by a male day care
center/day camp (hereinafter referred to as the Center) worker,
share this unfortunate experience with you along with the fear,
angulsh, pain and anger of this discovery and frustration when I
found that there are many institutional constraints and holes in
the regulations of day care/camp centers for our children to fall
through. I also want to share with you the rage and frustration
I felt and still feel during the apparent ensuing cover up by the
Center owner/operator and when I was told by other parents that
this male worker may be homosexual/pedophile and that he had heen
physically and verbally abusing the children for some of all of
the 2 years that he had been working at this Center. I felt very
gullty becsuse I had not paid more attention to the Center
workers and that I was rarely able to pick up my son after work.
My wife, who also works full-time, usually picked up our son from
the Center because she got there before I could. What really
grieves my wife and I was the fact that we had never warned our
son that he could be sexually abused by adults that he would

otherwise respect and trust and into whose care we had placed

him.

My son is a young American Hero because although he and all the
other children in the Center were afraid and some were terrified,
of this male worker, my son was the only one who, even though he
had never been warned and is only 5 years old, instinctively knew
that what this male worker was dolng was wrong and he was the

only child who told his father about it.
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As this case 1s now a police matter, please keep the TV cameras
and photographers from identifying me or my family. For puvrposes
of this testimony, I will assume tL. name of "Ron Smith," my
wife's assumed na;e 15 "Mimi Smith'" and my son's assumed name is
ngrnie Smith." We have one other child, our daughter, who is 1
1/2 years old. All the names, locations and dates in this
testimony have been changed or deleted so as not to jeopardize
the current pollce investigation. The alleged molester 1s called
Mp., M.M

Hy son had been going to this Center for over 1 year., During the
summer (July and August) this day care center operates as a day
camp. This well-known and expensive day care/camp centév is one
of a chain of day care centers located in two States that are
ovned and operated by & private non-profit Corporation. This
Corpbvation (or its affillate) also o+ns and operates a business
institute. 1 estimate that the annual income of this Corporation
is over $2,000,000 and that it pays little if any taxes. It
appears to me that the Officers of this Corporation are probably
being paid substantial salaries, benefits and tax breaks while
the workers in the day care centers are paid minimal wages. My
wife and I have paid well over $100,000 in income tax in the last

5 years out of an annual income of under $100,000.

If you check the telephone directory yellow pages in the Wash-
ington, D.C. Metropolitan area, you will find several corpora-
tions that own and operate two or more day care centers. In this
era of worklng mothers and fathers, there are now blg bucks and
corpordate chains involved in the day care buslness. These
corporate day care c¢enters are supposed t0 be providing & much
needed servliee to the publie, but, because of a lack of effective
regulations some of them do not appear to-be really interested in

the safety and?welfare of the chilldren.



In the State in which I live, many of these day care centers
operate as day camps during the summer. Many of the day care

ataff who have a college degree in early childhood educatlion and
are qualified as teachers and who are dedicated professionals, do

not work in the day care center when it operates as a day camp
during the summer. The reason for this is that in my State, a
day care center is required to have a Director and senior staff
members who must be over 21 and must meet certaln minimal
standards of education, training and experience, depending on the
number of children in the gay care center. The State regulations
for a camp {(day or residential) worker, however, have no require-
ments for age, education, training, experience or worker/children
ratio. As the day care owner usually pays minimum or minimal
wage to the workers in the summer camp, most of the gualified
staff leave and seek re~employment when the summer camp 1s over
and the day care operation resumes. .The fees remain the same

when the day care center operates as a summer day camp.

In my son's day care center, the chlildren range 1in age from 2 to
6 years old. The chlldren were usually in separate classes
according to age. However, during July and August of 1984, when
the day care center was operating as a day camp, there were only
about 30 children who were combined in one class under the care
of the alleged molester, Mr. M., and one or two female workers,
and a Director who does not appear to have been there for the

whole time.

T understand that from September, 1983 to June, 1984, the alleged
molester, Mr, M., was an aide in the 3 year old class. The only
State requirement for day care center aldes 1s that they be over
16 yesra old and that they work directly under a senior staff
member, The regulatlions for day camps, however, are completely
different. They govern only such items as numbers of toilets for
boys, numbers of tollets for girls, types of garbage and hew it

1s to he removed, ete. Under the current State regulations 1t is
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possible for a molester to operate a day camp without supervi-
sion., I understand that during the month of July, 1984, Mr. M.
was often the only worker in the center when it opened at T7:00

a.m., until the other worker(s) arrived.

Some weeks ago, when my son's day care center was being operated
as a summer day camp, I was able to leave work early on a Friday
aftetnoon. I phoned my wife who usually picks up our son and
told her that I was going to pick him up at the Center. When I
picked up my son at the Center and as we were walking to the
parking lot, he hesitated, swallowed and blurted out: "Dad, Mr.
M. tickled me." Mr. M. 1s the alleged molegter at the Genter. I
asked him where Mr. M. had tickled him, and he replied: - "All
over." I asked him: "What do you mean, all over?" and he said,
ralsing his voice: "All over, all over." I asked my son: "When

did he tileckle you?" and my son gaid: AL nap time."

I did not discuss this any more with my son as I did not know hovw
to talk to him about this subject wisthout alarming him. My wife
and I had not discussed the topic of child sexual abuse with him

before.

I drove my son home. When we arrived, I told my wife privately
what our son had sald and asked her to talk to him about it, We
were both concerned because our son has never made up storles or
told lies. He watches out for his 1 1/2 year old baby sister and
sometimes shows her how to play with her toys, sings to her when
she is crying, etc. My wife is a physiclan and she dccasionally
treats 2 or 3 year old victims of sexual abuse who have venereal
diseases. My wife talked to our aoﬁ at appropriate times over
the weekend. - On Sunday morning my wife told me that our son had
disclosed that Mr. M. had been fondling our son's genital and
anal area during the 2 hour nap time in the Center for several

days.
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We were inltially afraid to call the police because we did not
know if thelr investigation would further traumatize our son or
if this could bring about retalia@ion against our son because we
knew nothing about Mr. M. I contacted the local police and filed
a eémplaint against Mr. M., with a request éhat my name be kept
confidential.

On Ménday morning, I received a phone call from a police detec~
tive from the Child Abuse Division. I told him what my son had
told me and my wife. I told this detective that my son was at
home and would be kept at home until this matter was cleared up,
but that Mr. M. was probably at the Centerwith the other chil-
dren. I told this detective that I wanted my name to be kept

confidential because I was afrald of reprisal against my son Crom

Mr. M. or others.

I asked the Detective to please alert the Center about the
potential danger to the other children from Mr. M., and he said
he would do so immediately. I also phoned the Local and State
Health Department Day Care Licensing Divisions, mentioned this
incident and asked that the regulations be malled tc me. On
Monday afternoon, a child abuse speclalist from the Social
Services Department phoned me and then came to our home in the
evening. This Social Worker first interviewed my wife, son and
me together and then interviewed my son alone. When she
finished, she told us that she felt that our son was telling the

truth about the alleged abuse,

On Tuesday, my wife, son and I were interviewed together by
another police detective from the Child Abuse Division, who had
been assigned to this case, At this time, my son gave us the
names of two other children who, he said, had also been "tickled"
by Mr, M. After talking to our son alone, the Detective told us

that he felt that our son was telling the truth. The Detective
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also said that at this age, children do not usually tell lles
about such things. The Detective then phoned the Sexual Assault

Center in the local hospital and made an appointment for us.

On Thursday, we went to the Sexual Assault Center and were
interviewed together by a Therapist. The Therapist then inter-
viewed my son alone. The Therapist told me that she felt thab my
son was telling the truth about the alleged abuse. No physical
examination was done at this time because my wife, who is a
physician, had already made a preliminary visual examination
during the previous weekend. On Thursday, my wife told me that
the Soclal Worker had phoned and told her that the Detective had

arrested Mr, M. on a charge of child sexual abuse.

The State Health Department Day Care regulations arrived in the
mail and I was shocked to see that there was no requirement for a
pre-employment police check of day care workers, just as there 1is

for taxi-cab drivers, bank workers, etg.

On Friday, I phoned the Local Health Department Director, Dr.__ .
She expressed great concern for my son and her sorrow about the
allezed abuse. She told me that this Center was one of the best
run in the area and that she was shocked when she found out about
this alleged incident. I told Dr.__ I would like to suggest
improvements to the day care regulations to prevent the children
from being abused by the staff. I suggested that as a first
step, a pollce check should be made mandatory for all p;esent and
future day care employees, just as it was for c¢ab drivers. Dr.
____sald that she would also try to work on this problem and gave
me tpe phone numbers of several local and state officilals and
_}egislators who could help reform the day care regulations. I
called many of these persons and found that state legislation was
being prepared to prevent child abuse in day care centers. I

advised Dr. __ about this draft legislation. Dr. ___ thanked me
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and said that 1f the draft legislation was appropriate she would
reqdest that the Secretary of the State Health Department
co-sponsor this legislation in order to give it a better chance
of being passed in the State Legislation. On Friday, I phoned
the Detective and he sald that he had arrested Mr. M on Wednes-
day. He sald that Mr. M had been released on a small bond and

that Mr. M had no prior record.

On Friday, the Day Care Coordinator for the Corporation that
owned the Center, phoned me and demanded to know why I had not
told her about this alleged incident on Monday. The Coordinator
told me that she only found out about this alleged incident after
Mr. M had bien arrested 2 days ago. I told her that a police
detective must have called the Center on Monday, to alert the
Director about the potential danger to the children from Mr., M.
per my requesl. (I later called the first police detectlive I
talked to and he said that he did, in fact, call the Center
immediately after talking to me on Monday.) "I told the Coor-
dinator that I did not call the Center myself on Monday, because
I feared that Mr. N might get wind of my complaint, disappear and
retaliate against my son at a later date. I asked the Coor~
dinator for the name of the owner of the Center. She told me
that the Center was owned and operated by a non-profit corpora-
tion. I asked her 1f 1 could talk to the board of -directors of
this Corporation at thelr next meeting and urge them to scru-
tinize all the present and future day care staff to ensure the
safaty of the children who range in age from 2 to 6 years. She
put me off by saying that she did not know when the next meeting
would be. She did not apclogize to me for this alleged incident
or express any concern for the welfare of my son. She did not
express any concern for the possibility that Mr. M. may have

sexually abused other children at the Center.

During the second week, I called the offices of the United States

Senators from my State and my Congressperson and asked their
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staff if anything was being done to protect the safety of very
young children in day care centers. I was told about the
legislation that had been introduced and asked that coples of 8
521, S 1924 and HR 5486 be malled to me. I spoke to a staff
member of this subcommittee and offered to provide testimony if
it would be helpful in this regard. This is why I am here before

you teday.

During the First week, my son stayed at home with the lady who
takes care of our 1 1/2 year old daughter. However, he migsed his
Friends in the Center and repeabedly asked to be with them. When
I spoke to the Coordinator on Friday, at the end of the first
week, she assured me that Mr. M was not golng to be at the Center
any more and that the Center Staff had been instructed to contact
the police immedlately if they saw Mr. M on or near the Center
premises. I let my son go back to the Center during the second
week gso that he could see his friends again with the under-
standing that this was golng to be his last week there and that
he should say goodbye to his friends. I did not want my son to
feel that he was being punished for telling the truth by being
kept at home. My wife went to the Center Auring her lunch hour
every day of the second week to verify that our son was all
right. I regulated my work hours so I could leave a little
earlier durlug the second week and pick up my son at the Center.
On the first day of the second week, I called the Center and told
the staff member who answered the phone, that I did not want them
or ‘anyone else to discuss this matter with my son. I reminded
this person to contact the police immediately 1if anyone saw Mr. M

on or near the premises.

On Wednesday of the second week, as the Center did not disclose
the arrest of Mr. M on a charge of child sexual abuse to the
parents, I declded to do something about it. I suspected that

some other children may also have been abused. After plcking up
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my son from the Center in the evening (my wife stopped by and
took him home a few minutes later), I stood ocutside 1n the
parking lot and quietly advised any parents I saw to talk to
their children at home and ask them if they had ever been
"tickla2d all over" during nap time by Mr. M as there may have
been a problem. I had never spoken to any of th: parents before

and very few parents knew each other.

Many parents had guessed that something had happened to Mr. M as
he was no longer at the Center. Some parents told me alarming

accounts such as:

1. M™Mr. M pulled by son's ears hard and stuck his finger
down my son's throat many times. I complained about this to
the day care center four times in person and fthree times over
the phone, but nothlng was done because Mr. M's sister is a
supervisor in the nearby day care center that i1s a part of
the same chain. See if you can talk to Miss _ who was a
teacher here about 2 years ago. I think she triled to report
Mr. M for physically and verbally abusing the children, and
she left when nothing was done. Talk to Mrs._ also. I think

Mr. ¥ spanked her son."

2. "Talk to _'s mother. There was some problem with Mr, M
and this little boy. The boy's parents suddenly withdrew

their son from this center about 6 months ago."

3. "Palk to _'s mother. Mr. M may have had a problem with
her 1ittle boy. The boy's mother suddenly withdrew him from

this day care center a few weeks ago."

4, "My 5 year old daughter was terrified of Mr. M. He pushed
her into the swimming pool once and she is afraid of water.
I went to him and asked him why my daughter was afraid of

him. He sort of shrugged and backed away &and did not give me
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much of an answer. I think Mr. M was used as a sort of a
Bogey-man by some other staff. If a chiid was naughty, the
staff member would have Mr. M 'discipline' the child. Mr. M

would verbally abuse and frighten the child into obedlence,
pull the childs ears hard or squeeze the childs face hard,

ete."

5. “After the summer session began, my 3 1/2 year old
daughter has started kissing me on the 1lips like an adult. I
am very concerned. I do not know what to do or how to talk

%o my daughter about this."

6. "After the summer session began, my 6 year old daughter
started kissing me on the lips like an adult lover. 'I am
really disturbed by this and do not like it at all but I

don't know what to do."

7. "I am worried about my 5 year old daughter. The other
night as I was putting ner to bed she sald: "Dad, lets play a
game. Turn the lights out and lie on the bed". When I did
8o, she lay on top of me. When I asked her who had taught

her this game, she replied 'Miss _ did'. (Miss __ was an aide
at the Center who left a few months ago). I and my wife are
both very wor;ied, but we do not know what 1s going on at the
Center. We do not know how to discuss this matter with our

+

daughter.”

8. "A few days ago, I got a call at work from the Center. I
was told that a book case had fallen on my daughter's arm and
that her hand may be broken. I was told to take her to the

hospital. When I arrived at the Center to pick her up, I saw
tho Iids running wild. Lucklly, my daughter’'s hand turned
out to bo okay."
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On Thursday morning, after heatring these alarming accounts, I
phoned the Social Worker and advised her that parents were
concerned about the possibility of misconduct by Mr. M. or others
at the Center, hut did not know what to do about it. None of the
parents knew of Mr. M.'s arrest or the reason for his arrest and
the Center appeared to be doing nothing about it. All the
parenty I had spoken to were very concerned about the safety of
thelr children in the Cenver, but none of them knew what to do.

I suggested to the Soclal Worker that if she could cconduct a
short seminar for the parents one evening to advise us about the
warning signs of child abuse and what we should do about it, then
I weuld rent or find a convenient meeting place for this seminar
and invite all the parents I could contact to attend. The Social
Worker sald she, along with the Detective and the Director of
Education from the Sexual Assault Center, would be glad to

conduct a semlnar for the parents.

On Thursday evening, 1 took several coples of a handwrltten Flyer
with my name and phone number at the bottom and distributed these
to the parents I met in the parking lot. The flyer stated that I
was trying to arrange a child abuse prevention seminar with
Soclel Services. Many parents offered to help 1n reforming the
regulétions to protect chilldren from pedophile and aberrant day

care workers.

On Thursday evening, about 2 weeks after my son told me about the
alleged incident, I recelved a letter in the mall from an
Attorney representing the Corporation that owned the Center.

This Attorney 1s the second of five names on the name of the Law
Firm. The letterhead lists 29 names in this law firm. I under-
stand this law firm 1s one of the most expensive and best in the
locality. The letter stated: "Mr. M. has been suspended pending
the outcome of this case." The letter also stated: "I have
reviewed the records pertaining to Mr. M's tenure at the school

and am satisPled that there was absolutely no reason for the
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administration or staff to suspect the occurrence of any improper

conduct on Mr. M's part prior bto the current complaint.”

On Friday of the second week, I had a consultation with an
attorney and told him what had happened to my son and showed him
the letter from the attornsy representing the corporation that
owned the Center. I told the attorney that I wanted to bring a
landmark lawsult against the day care corporatlion so that they
and other day care center owners would pay more scrutiny to the
persons they hire and to ensure that the children would not be
verbally, physically or sexually abused in the Future. The
attorney advised me that not many parents would like to have a
young child on the stand in a long court trial and that thls was
probably why few, if any, day care center owners had been sued
for child abuse. .This attorney told me that he knew the corpora-

tion's attorneys quite well and that they would fight this case
tooth- and nail 1in court and that my son could be questioned and

cross—examined many times during the Zrial which could go on for

months. My attorney advised me to think this over.

Later, on Friday evening of the second week, I recelved a phone
call from one of the parents I had spoken to in the Center
parking lot the previous evening. This parent sald that her 6
vear old daughter, who has a learning and speech disability, had
just shown her where Mr. M. had touched her (her vagina) and that
he would have her hold his (Mr. M's) penis. I .advised this
parent to phone the chlld abuse section of the local police and
to try to talk to the same police detective who was handling my
son's case. I also told this parent that the Detsetive, Social
Worker and sexual assault center therapist were trained to talk
to children and that they were excellent in talking to my son
without intimidating or frightening him in the least. The parent
did this immedlately. My understanding at the present time is

that the police cannot press charges against Mr. M. in the case
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of this 6 year old girl as her speech 1s unintelligible to anyone
except to her mother, and the little girl would not be able to

testify in eourt against Mr. M.

At the beginning of the third week, the Social Worker told me
that 1t had been decided to arrange a meeting for the parents in
her Department. She sald that the day care Corporatlon was
stalling on releasing the names and addresses of the parents of
the children in the summer camp. On Thursday of the third week,
after pulling many teeth in the day care corporation, and after
the local Health Department Director, Dr. __ threatened to
suspend the license of the Center, the soclal worker told me that
her Department had finally recelved this information and would
notify the parents that a meeting would be set up on the evening
of the Wednesday of the fourth week in the Department of Sociél
Services. I asked her 1f when this meeting was over, I could falk
to the parents for a few minutes to see 1f any more of them would
like to work to try to reform the regulations for day care
centers. She said that she thought it would be okay for me to
talk to the parents.

On Thursday afternoon, one of the parents phoned me and said that
the Vice President and Coordinator of the Day Care Corporation
would be 1n the Center that evening to "get to know the parents
and assure them that all was well and the situation was normal in
the Center." I stopped by the Center that evening and quietly
told the Vice President and Coordinator that the Corporation
appeared to be treating our children like blocks of wood in a
cold-blooded business and that the Corporation did not appear to
be really interested in the vafety and welfare of our children.

I told them that 1f they did not get the Corporation President

to phone me the next morning there was a chance that I just

might go before the Press. The Vice-Presldent sald that she

would do so and added that the Presldent was 24 attorney.
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The Corporation President phoned me on Friday morning almost
three weeks after I° reported this alleged incident to the police.

I told.him that I was surprised that no one from the Corporation
had personally contacted me to sympathize and ask if there was
anything that they Fould do to help my son get over this inci-
dent. I told him that the impertinent letter from the Corpora-
tion's attorneys almost two weeks after the alleged incldent, had
added fuel to the fire that was burning inside me. I asked him
1f he had any children. He replied that he had none. I asked him
how he, an atftiorney, had ever gotten involved 1n a day care
business. The president replied that he himself had worked in a
day care center about 10 years ago. He said that he would be
happy to have me come and talk to the Corporation's Board of
Directors. He also said that there was one vacancy on the Board
of Directors. I asked the president what his salary was. He
sald 1t was not very much and that it barely met his expenses. I
asked him if I could see the financial statement of the corpora-
tion. At first he saild yes but then he said that he would have
to know me better before showlng me the financial statement. I
told the presldent that he was sitting on a time bomb and that he
better do the right things and do them quickly.. I asked him why
1t took so long to give the summer parents 1list to Social
Services and what about the 1list of all the parents whose
children had been enrolled in this center durlng Mr. M's tenure
at the Center? He said that it would take & very long time to

get the whole list because of a shortage of staff.

The parents seminar was held on Wednesday of phe fourth week., I
went early to the bullding and the suite where the Social
Services Department was located and asked the supervisor if I
could talk to the parents for a few mlnutes after the meeting was
over. The Social Services Supervisor told me that the Attorney
for the day care Corporation had contacted her and sald that he
did not want the parents discussing any matters pertaining to the

Center after the meeting. The supervisor told me that I could
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not talk to the parents after the meeting. 1 and two other
parents made  the same request to her for a second time and again
she denied the request. (I think she was afraid of the political
clout of the Corporation's Attorney). Two Attorneys from the
Office of the State's Attorney arrived and after conferring

with them, the supervisor gave me the desired permission.

Some parents who came in just before the meeting began said that
they had seen Mr, M outside the bullding as they were walking in.
The Detective, who was one of the speakers, saild that Mr. M was

free to walk around outside the building.

During the meeting further alarming stories were related by some

of the parent:. as follows:

1. "Mr. M was the Teacher's Alde in my son's class last year
when my son was 3 1/2 yeers old. My son would constantly
talk about Mr. M at home. I occasiocnally noted traces of
make-up on my son's face after he arrived home. One after-

noon I left work early and found my son with full female

make~up on his face in the center. I was golng crazy because
I did not know what the staff in the center were doing to my
son. My son's teacher sald that 1t was just a game, like

fancy dress. One evening, my son sald that Mr. M wanted to
take him home because Mr. M had a choo~choo train, I pulled
my son out of this center and transferred him to the branch
about 2 miles away. I almost passed out when I saw that Mr.

M's brother worked there."

This parent has since told me that her son recently gave her
detailed instructions on how to take a bus and go to Hershey,
and how to take an ailrplane and fly to Miami, where she

thinks Mr. M has relatives.

36-396 0 - 85 - 8
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2. "Shortly after the summer camp began, my son would astart
crying upon arriving at the center in the morning. Another
worker at the center told me privately to withdraw my son,
but she would not tell me why. I went to the director at the
center and told her that Mr. M was a punk (homosexual) and
that I was pulling my son out of this cenfter. The director
told me thatb Iiwas making a very serious charge. I said that

if Mr. M touched my son I would beat him up."

3. Many parents also complained about Mr. M stlcking his
finger down their child's throat.

4. Some parents said that just before they got the letter

from 3ocial Services announcing the meeting, the Corporation
staff phoned them and said that the Corporation was arranging
this meeting in the best Ilnterests of the children. The
parents said that the Corporation was tryling to take the
credit for arranging this meeting In spite of the faet that

it released ths parent list with great reluctance.

Senators, please pass whatever Federal Laws and Regulations you
can to protect the safety of very young children in day care
centers and camps. We do not want to see our children grow up
into twisted adults or sexually hyperactive teenagers and adults
because they were sexually abused or stimulated at an early age.

I offer the following fthoughts for your consideration:

1. Require that a child dey care center or camp should have
signs posted ocutside with Police, Social Services and F.B.I.
phone numbers and locations so that the public may make a

conflidential complaint if child abuse 1s suspected.

2. Extend the Federal Civil Rights Act so that 1t can be

applied to probtect persons of a very young age, say, below 13
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years. It presently applles to persons who are over 40 years

old,

3. Require F.B.I. checks of owners and operators of child
day care centers and camps, and all staff including janitors

and persons who tome to the center for short periods of. time

on a regular basls, such as maintenance workers.

4., Require that all staff in (3) be made to sign a monthly
statement where they promise that they have read (or have had
read to them in case they are 1lliterate) all the Federal
Laws and regulations pertaining to child abuse and that they
promigse that they will not abuse the children entrusted

their care in any way, shape or form.

5. Make chlld sexual abuse in day care centers, camps and
schools a Federal offense. Create special small Federal
courtrooms where child sexual abuse cases may be tried in
such a way that the children may not have to face the zlleged

molester.

Senators, let us go back to the concerns posed by the abtorney I

had a consultation with.

Can we put a 5 year old boy on the stand in open court in an
attempt to force a landmark decision ageainst a large day care
corporation? The 5 year old boy will have to face the alleged
molester and highly skilled and expensive attorneys for the day

care corporation in a lengthy court battle.

I say "YES" and my 5 year old son says "YES" and my wife says
"YES"., Our children will fight back against child sexual

abusers. With our help and your help our children demand
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JUSTICE. My son knows that his parents and are by his side.
Senators, my son knows that you are his friends and that you are

behind him.

Senators, this evening I will receive several copies of the
police photo of the alleged child molester., I will put one of
these photos up on a dart board and my 5 year old son and I will
throw darts at 1t. We will squirt ketchdp and mustard on another
photo of the alleged child molester. We will draw Mickey Mouse
ears on another photo of the alleged child molester. We will
then throw these photos of the alleged child molester in the
trash where they belong. We will scribble on another photo of
the alleged molester and tear it up so that my son feels that

this person is Just a paper tilger--a scaredy cat.
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Senator SpecTER. Let's turn now to Mrs. Jones.

Thank you for submitting a statement. It wiil be made a part of
the record in full, and we would like to ask you to summarize it to
the extent you can, please.

STATEMENT OF “MRS. JONES”

Mrs. JonEs. Thank you for inviting me here to speak.

In July of last year my 5-year-old son, along with with other
boys, were sexually abused by the director of a summer camp pro-
gram sponsored by the Howard County Department of Recreation
and Parks. The individual who committed these offenses, Thomas
Ayers, has been convicted and was sentenced on June 7 of this year
to 18 months in prison and 5 years’ probation with treatment.

On August 2, a panel of three judges refused Mr. Ayers’ request
for an early release from jail, citing the need to demonstrate soci-
etal disapproval. According to his physicians, Mr. Ayers’ diagnosis
is egodystonic regressed homosexual pedophilia. He is a man who
finds young boys sexually attractive and has great difficulty resist-
ing the temptation to touch them on the genitals.

In 1981, Mr. Ayers was convicted in Virginia on a misdemeanor
charge of assault and battery. The victim was a juvenile. The judge
in that case sentenced Ayers to a 6-month suspended sentence,
placed him on probation for 1 year, and ordered him to receive psy-
chiatric counseling.

Senator SpECTER. Mrs. Jones, are you referring now to the indi-
vidual who was convicted of molesting your son?

Mrs. Jones, Yes; in other words, he was hired by the county as
the director of the summer camp.

Senator SpecTER. Had he been convicted prior?

Mrs. JonES. Yes, that is what I am saying. He had a prior convic-
tion in Virginia.

Senator SrecTER. And what happened to him on that prior con-
viction?

Mrs. JonEgs. He was sentenced to 6 months suspended sentence,
placed on probation for 1 year.

Senator SpecTER. And when did that conviction occur?

Mrs. JonEs. That occurred in 1981.

Senator SpecTER. Did he have any record prior to that time?

Murs. JonEs. Not that I know of,

Senator SpecTER, But after 1981, he was then hired by the day
care center where your son attended?

Mrs. JonEs. It was the Howard County Department of Recreation
and Parks.

Senator SprcTeER. And he was convicted of molesting your son?

Mrs. JonEs. And two other boys.

Senator SPecTER. And sentenced to 18 months in jail?

Mrs. JonEes, Right.

Senator SPECTER. When did he start to serve that sentence?

Mus. Jones. On June 7.

Senator SeecTER. Of 1984?

Mrs. JonEgs, Of this year, ves, as far as I know, unless he may be
eligible for parole.
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Sgnator Specter. Thank you for that clarification. You may pro-
ceed.

Mrs. Jones. Despite this previous conviction, Mr. Ayers appears
to have had little difficulty in subsequently obtaining positions
which placed him in close contact with children in Maryland. From
August 1982 to March 1983, he worked as a residential counselor
for delinquent adolescents at Bowling Brook Boys Home in Carroll
County. In the spring of 1983, the Howard County Department of
Recreation and Parks hired Ayers as a latrosse and softball in-
structor on the recommendation of Baltimore County officials.

He was then rehired as the director of the summer camp which
my son attended with approximately 140 other children between
the ages of 5 and 12 by Howard County officials who believed that
Ayers displayed an exceptional ability to teach children.

Ultimately the fact remains that had a national criminal records
check been required as a condition of Mr. Ayers’ employment, my
son and the other boys would not have been molested.

Furthermore, there is no way of knowing how many other sexual
assaults on children could have been prevented had Mr. Ayers and
others like him been screened in this manner. This, of course, is
true not only in Maryland, but throughout the country.

For example, in Texas, authorities found that one children's
homeworker charged with molesting three young girls had served
time in prison on two murder convictions, and the Miami babysit-
ting operator, which Senator Hawkins referred to, Francisco Fuster
Escalona, was on probation from a 1982 conviction for lewd and las-
civions behavior toward a 9-year-old girl when he molested the chil-
dren under his care.

Clinical studies indicate that a child molester abuses an average
of 68.3 young victims. Moreover, experts conservatively estimate
that the recidivism——

Senator SrECTER. Mrs. Jones, pardon me for interrupting you,
but is it your request that you not be photographed?

Mrs. Jowes. Yes.

Moreover, experts conservatively estimate that the recidivism
rate among child molesters is at least five times greater than is re-
flected in official eriminal records and that it may not be unthink-
able, given that the nature of the problem is compulsive, repetitive
behavior, that actual recidivism approaches close to 100 percent.

Even so, some may argue that FBI checks will not weed out the
majority of pedophiles who seek positions as child care workers
since the sexual abuse of children has been grossly underreported,
and few molesters have been prosecuted and convicted. However,
recent media attention certainly has brought greater public aware-
ness.

It is, therefore, reasonable to expect greater numbers of convic-
tions in the future. In addition, no one is claiming that this type of
background investigation guarantees 100 ypercent protection.
Rather, it is one necessary step that can be taken to lower the risk
of harm being done to children from those with prior history of vio-
lent, assaultive behavior.

My husband and I were pleased to learn last week that our
county executive, J. Hugh Nichols, can now be counted among
.those who agree that these checks are needed. He has stated that
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the department of recreation and parks will request FBI criminal
records checks on its employees who work with children.

However, we also learned that county governments may not have
the authority to request such checks. According to a Department of
Justice spokesman, the FBI will not disseminate this kind ol infor-
mation to local governments unless there is a Federal or State stat-
ute which specifically authorizes it to do so. Maryland presently
has no such statute, although a gubernatorial task force is drafting
legislation to mandate FBI checks on anyone who works with more
than five children at any setting, public and private.

If, however, Maryland fails to act on thiz proposed legislation,
my child will again be left unprotected from an individual like Mr.
Ayers, unless the Federal Government requires that these checks
be performed.

Furthermore, there have been others across the country who
have been. in favor of this child protection measure. The Adam
Walsh Resource Center strongly recommends that this kind of leg-
islation be adopted, and the Big Brothers/Big Sisters of America
regard State and Federal eriminal records as absolutely necessary.

In addition, the President's Task Force on Victims of Crime ad-
vocates national criminal records checks to prevent crime against
children and concluded that legislation was urgently neoeded. The
task force specifically recommended that legislation should be en-
acted to make available to businesses and organizations the sexual
assault, child molestation, and pornography arrest records of pro-
?lpective and current employees who have regular contact with chil-

ren.

I would hope that the Congress would be in the forefront of this
legislative effort.

Senator SpecTER. I agree. Go ahead. If you could summarize to
the extent possible, we would appreciate it.

Mrs. JonEs. Child molestation is one of the most serious crimes
confronting society. Considering the likelihood that the molester
will repeat his crime and that his victims frequently suffer long-
term psychological damage and may themselves become molesters
or other types of criminals, there should be no crime more deserv-
ing of massive efforts to prevent it.

A few statistics which were recently in the media illustrate the
tremendous cost to individuals and to society as a whole that this
crime engenders. It was reported on the television program entitled
“The Hidden Shame” that 70 percent of the general prison popula-
tion in this country has been sexually abused.

In addition, Dee Stern, M.S.W. and Louis Kopolow, M.D. discov-
ered that an astonishing 80 percent of the adults that they treat as
a team at the Psychiatric Institute of Montgomery County have a
history of sexual abuse in childhood.

I am aware that questions have been raised concerning the priva-
cy issue in regard to this legislation, but I believe that the overrid-
ing concern must be the protection and safety of our children. Chil-
dren have rights, too. They have the right to be protected from
these kinds of people.
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Last, Margaret Heckler said, when interviewed about the New
York City day care incidents, “Now that we know such things can
happen, the Government has a role to play.”

[The prepared statement of Mrs. Jones follows:]
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PREPARED STATEMENT OF Mrs., JoNEs

In July of last year my five-yesar-old son, along with two
-other boys, was sexually abused by the director of a summer camp
program sponsored by the Howard County Depariment of Recreation
and Parks.  The individual who committed these offenses, Thomas
Ayers, has been convicted and was sentenced on June 7 of this
year to eighteen months in prison and five years probation with
treatment. On August 9 a panel of three judges refused Mr,
Ayers”s request for an early release from jall citing the need

to "demonstrate societal disapproval.”

According to his physicians, Mr. Ayers s diagnosis is of
egodystonic regressed homosex.tal pedophilia. He is a man who
finds young boys sexually attractive and has great difficulty
resisting the temptation to touch them on the genitals. In 1981
Mr. Ayers was convicted in Virginia on a misdemeanor charge of
assault and battery. The victim was a juvenile. The judge in
that case sentenced Ayers to a six month suspended sentence,
placed him on probation for one year, and ordered him to receive

psychiatric counseling.

Despite this previous conviction, Mr. Ayers appears to have
had little difficulty in subsequently obtaining positions which
placed him in close contact with children in Maryland. From
August 1982 +o March 1983 he worked as a residential counselor
for delinquent adolescents at Bowling Brook Boys Home in Carroll
County. In the spring of 1983, the Howard County Department of
Recreation and Parks hired Ayers as a lacrosse and softball

instructor on the recommendztion of Baltimore County Recreation

officials. He was then rehired as the director of the summer
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camp, which my son attended with approximately 140 other
children between the ages of 5 and 12, by Howard County
officials who believed that Ayers displayed "an exceptional

ability to teach children.”

Ultimately, the fact remains that had a national criminal
records check been required as a condition of Mr. Ayers’s
employment, my son and the other boys would not have been
molested. Furthefhore, there is no way of knowing how many
other sexuzl assaults on children could have been prevented had
Mr. Ayers and others like him been screensd in this manner.
This is of course true not only in Maryland, but. throughout the
country, ¥For example, "in Texas, authorities found that one
children’s home worker charged with molesting three young girls
had served time in prison on two murder convictions,” and "the
Miami babysitting operator, Francisco Fuster Escalona, was on
probation from a 1982 conviction for lewd and lascivious
behavior toward a nine-year—old girl" when he molested the

children under his care (Newsweek, August 20, 1984).

Clinical studies indicate that a child molester abuses an
everage of 68.3 young victims (Newsweek, August 9, 1982).
Moreover, experts conservatively estimate that the recidivism
rate among child molesters is at least five times greater than
is reflected in official criminal records and that it may not be
unthinkable, given that the nature of the problem is compulsive,
repetitive behavior, that actusl recidiviem approaches close to

100 percent (A. Groth and B, Longo, "Undetected Recidivism Among
Rapists and Child Molesters," 1980).
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Even so, some may argue that F.B.I, checks will not weed
out the majority of pedophiles who seek positions as child care
workers since the sexual abuse of children has been grossly
underreported, and few molesters have been prosecuted and
convictéd. However, recent media attention certainly has
brought greater public awareness. It is therefore reasonable to
expect greater numbers of convictions in the future. In
addition, no one is claiming that this type of background
investigation guarantees 100 percent protection. Rather, it is
one necessary step that can be taken to lower the risk of harm
being done to children from those with prior histories of

violent assaultive behavior.

It should be noted that there are precedents in my state,
Maryland, for doing criminal records checks.  Licensed in-home
day care providers, prospective adoptive parents, fosta:
parents, and school bus drivers are screened by the Maryland
State Police., Furthermore, employers do request F.B.I. checks
on individuals in positions of trust with regard to money and
property, such as bank and racing industry employees, as well as

security guardé.

Nevertheless, when the use of federal and state computer
checks was first recommended to Howard County officials, they
stated that they understood such checks were illegal. Moreover,
the Department of Recreation and Parks had taken no other
measures to reduce the possibilty that they might again hire a

child abuser to work with children in their programs.
Therefore, On May 28, 1984 I asked to meet with Mr. J. Hugh
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Nichols, County Executive, to discuss my concerns and present
proposals which I felt would help safeguard children under the
County s care from sexual assault. In addition, I obtained a
written opinion from the State Attorney General’s Office which
concluded that there was nothing in State law which prohibits
county governments from gaining access to both federal and state
criminal history records of applicants for public safety Jjobs,
as long as certain procedures and safeguards were followed. On
June 4, 1984 Mr. Nichols agreed to have the Department of
Recreation and Parks institute statewide computer checks on
applicants in order to detect past criminal activities in
Maryland. However, he would only consent to federal checks when
the information received by the interviewer or from Maryland
State criminal records looked doubtful., Since this procedure
would not have uncovered Mr. Ayers s criminal record, my husband
and I considered Mr. Nichols”s response to be insufficient in
this regard. Because we felt that not everything was being done
that could bhe done to screen out individuals who posed a danger
to children, we wrote to over fifty local, state, and federal
officials and others interested in the welfare of children in an
effort to enlist their support for mandatory criminal records

checks of child care workers.
To date we have received thirty two responses which we have

categorized as follows:

a. Those who will sponsor state legislation requiring

criminal records checks (3) .
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b. Those who will or may sponsor state legislation to
prevent child abuse but were not specific as to whether this

legislation would concern criminal records checks (3)

¢.. Those who support criminal records checks (7)

d. Those who indicate an interest in criminal records checks

(83

e. Those who did not address the issue of criminal records

checks (11)

f. Those who oppose criminal records checks (2)
Attached is a more complete summary of these responses,

It can be seen that although a number of the respondents
did not take a position either way, there were still many more
who were in favor of requiring federal records checks than were
opposed., Howard County Executive J, Hugh Nichols can now be
counted among those who agree that these checks are needed. My
husband and I were pleased to learn last week that the
Department of Recreation and Parks would request F.B.I. criminal
records checks on its employees who work with children.
However, we also learned that county governments may not have
the authority to request such checks. ..According to a Department

.

of Justice spokeésman, the F.B.I, will not disseminate this kind
of information to local governments unless there is a federal or
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state statute which specifically authorizes it to do so.
Maryland presently has no such statute, although a
Ygubernatorial task force is drafting legislation . . . to
mandate F.B.I. background checks on anyone who works with more
than five children in any setting, public or private."

(The Washington Post, "County Hits Snag Over F.B.I. Checks,"”
Sept. 13, 1984) If, however, Maryland fails to act on this
preposed legislation, my child will again be left unprotected
from an individual like Mr. Ayers unless the federal government

requires that these checks be performed.

Furthermore, there have been others across the country who
have been in favor of this child protection measure. The Adam Walsh
Resource Center strongly recommends that this kind of legislation be
adopted, and The Big Brothers/Big Sisters of America regard local,
state, and federal criminal records checks as "absolutely necessary."
Legislation which addresses the issue has been proposed in New York
State, and both Florida and California have enacted legislation along

these lines:

California, for example, will undertake a record
check on school district employees; individuals in
child care and home finding agencies and foster
homes; marriage, family, or child counselors;
teachers; or other employees or volunteers whose
positions involve supervisorsy or disciplinary
power over minors. It should be noted that
several states have laws that permit national
record checks on school teachers (six states), day
care employees (three states), and school bus
drivers (four states). (Department of Justice
Review and Comments on S. 1924, June 11, 1984)

In addition, the President’s Task Force on Victims of Crime advocates

national criminal records checks to prevent crimes against children

and concluded that legislation was urgently needed. The Task Force
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specifically recommended "that legislation should be enacted to make
available to businesses and organizations the sexual assault, child
molestation, and pornography arrest records of prospective and
current employees who have regular contact with children." I would

hope that the Congress would be in the forefront of this legislative
effort.

"Child molestation . . . is one of the most serious crimes
confronting society. Considering the likelihood that the molester
will repeat his crime™ and that his victims frequently suffer long
term psychological damage, and may themselves become molesters or
other types of criminals, "there should be no crime more deserving of
massive efforts to prevent it." (Irving Prager, "Sexual Psychopathy

and Child Molesters: The Experiment Fails," Journal of Juvenile law,

Vol. 6, 1982) A few statistics which were recently in the media
illustrate the tremendous costs to individuals and to society as a
whole that this crime engenders. It was reported in the television
program entitled The Hidden Shame that 70 percent of the gensral
prison population in this country had been sexually abused as
children. In addition, Dee Stern, M.S.W. and Louis Kopolow, M.D.
"discovered that an astonishing 80 percent o% the adults they treat
as a team at the Psychiatric Institute of Montgomery County have a

history of sexual abuse in childhood.” (The Washington Post, “Child

Sexual Abuse,” June 1984)

I am aware that questions have besn raised concerning the
privacy issue in regard to this legislation. But I believe that the

overriding concern must be the protection and safety of our children.

Children have rights, too. They have the right to be protected from

These kinds of peopie. lastiy, Secretary Margaret Heckler said when
interviewed about the New York City day care incidente, "Now that we
know such things can happen, the government has a role to play."

(Newsweek, August 20, 1984)
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Analysis of Responses

Will sponsor legislation requiring & -iminal records checks:

Senator Frank Komenda
Senator James Clark, Jr.
Delega.ce Robert Kittleman

Will/May sponsor legislation to prevent child abuse:

Delej'ate Edward J. Kasemeyer
Senator Howard A. Denis
Senato: Stewart Bainum, Jr.

Support criminal records checks:

Elizabeth Bobo - Chairperson, Howard County Council

Senator S. Frank Shore

Delegate Joel Chasnoff

Delegate Donald B. Robertson

Ann Scherr ~ Harper’s Choice Village Manager and
former director of Howard Gounty Sexual Assault Center

Elaine Kirchner - Supervisor, Howard County District |
Office, Maryland Children’s and Family Services

R. Dale Headrick ~ Chairperson, Harper’s Cholce Village
Board

Indicate interest in criminal records checks:

. Senator Thomas Yeager

Ruth Massinga - Secretary, Md. Dept. of Human Resources
Senator Charles McC. Mathias, Jr.

Rep. Barbara A. Mikulski, Jr.

Senator Paul S. Sarbanes

Governor Harry Hughes

Did not address issue of ¢riminal r~cords checks:

Mary Allman — Supervisor, Protective Services, Mont. County
Jameg H. Clark — Member, Howard County Council

Col. Paul H. Rappoport — Chief of Police, Howard County
William R. Hymes - State’s Attorney for Howard County
Neal Potter -~ Member, Montgomery County Council

Esther Gelman -~ President, Montgomery County Council
William E, Hanna, Jr. — Member, Montgomery County Gouncil
Rose Crenca -~ Member, Montgomery County Council

Senator Margaret Schweinhaut

Delegate Susan R. Buswell

Senator Sidney Kramer

Opposed

Charles W. Gilchrist - Montgomery County Executive -
"3nherent problems" (undefined)

C. Vernon Gray — Member, Howard County Council - claims not
necessary
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Senator SPECTER. Mrs. Jones, are you satisfied with the efforts
which were made by the prosecution authorities who dealt with
your son’s complaint?

Mrs. Jongs. Generally, yes. Of course, you were talking about
plea bargaining before, and we had to plea bargain because we did
not wish our children to testify.

Senator SpecTeER. But with the plea bargain, there was a sen-
tence of 18 months in jail?

Mrs. Jongs., That was not the plea bargain, as a matter of fact.
The judge did not accept the plea bargain. The original plea bar-
gain was no prison.

Senator SPECTER, No prison. Did you object to that?

Mus. JonEs. At the time, no, because we felt that or we were told
that if we wanted more, our children would have to testify.

Senator SpECTER. And when the judge rejected the plea bargain,
did your son then have to testify?

Mrs. Jongs. No.

Senator SpecTeR. There was just a guilty plea?

Mrs. Jongs. He decided that he did not want to be bound by the
plea bargain, and I believe he felt that that was too lenient.

Senator SpeEcTER. But at that point the defendant could have
withdrawn his plea, but he chose not to do so, and the defendant
stayed with his guilty pleas?

Mrs. JONES. Yes.

Senator SpECTER. And was sentenced to 18 months in jail?

Mrs. Jongs. Right, on three felony counts.

Senator SpECTER, Do you know if any corrective measures have
been taken by the day care center where your son was?

Mrs, JonEs. Yes, many. I have gone to my county executive on
May 28 because I had called 2 weeks prior.

Senator SpectER. What steps did they take?

Mrs. Jongs. Well, at my suggestion, they are developing a ques-
tionnaire to weed out pedophiles based on what the Big Brothers
and Big Sisters of America do. They are training personnel to rec-
ognize clues that sexual assaults may be taking place. They had
originally agreed to do State checks, but not FBI checks until this
last week.

Senator SPECTER. How is your son now?

Mrs. JonEs. My son is doing well. T was one of the lucky ones in
that I had warned him. I had talked to him fortunately 2 months
prior to the incident because there was a TV program on about an
incident in Texas where a day care employee was taking porno-
graphic pictures of children, and they had experts on TV who said
that if your child is four or above you should speak to them about
this kind of problem.

Senator SPECTER. And how old was your son at that time?

Mrs. Jonzs. Five,

Senator SPECTER. And you did speak to him?

Mrs. Jongs. Yes.

Senator SpecTER. And you think that was a significant factor in
assisting?

Mrs. Jongs. I thirk that is why there was only one time, one in-
cident, and he told me as soon as he hit the door, and he told the
man to stop it. He would not.

36-396 0 -~ 85 - 9
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Senator Seecrer. How did you handle the discussion that you
had with your son in terms of what you said to him specifically? It
is a rather delicate subject. How did you handle it?

Mrs. Jongs. He said, “Guess what, Mom,” and he started to tell
me what happened, and I remained calm on the cutside and very
upset on the inside. He got the facts out.

Senator SprcTER. What had you said to your son prior to that
time when you gave him a warning about what might happen?

Murs. JonEs, T just told him that no one is dllowed to touch him
in the area of the bathing suit and his private areas, that it was
inappropriate, that if anyone told him to keep a secret that that
was wrong, that he had to come to me and tell me, and he knew
that, He said he knew that something was wrong, and he immedi-
ately told me.

Senator SpeECTER. Mr. Smith, how has your boy, Ernie, been doing
following this incident?

Mr, Smrra. We have been very supportive of him. We' told him
that he was a real champion in telling us and although he and the
other children had been afraid of this man for some time, I told
him, I said, “Your mother and your father, we are both behind
you.” I said, “We will put a stop to this, and we won’t let it happen
ever again,”

And I felt very sorry that we had not alerted him that things
like this could happen to him,

Senator SPECTER. You think it is important for parents to alert
children to the possibility of these things happening?

Mr., Smrth. Absolutely.

Senator SpeCTER, As Mrs. Jones did?

Mr., SmitH. Absolutely.

Senator SpECTER. Senator Hawkins.

Senator Hawxkins. Mrs. Jones, I believe you said that after
speaking with your county executive that he said that he would
have to have State law changed.

Mrs. JoNEs. Yes.

Senator Hawxins. And the State law that I believe you men-
tioned said that that would cover everyone who worked with chil-
dreél i‘f they babysat more than five, but it would exempt five and
under?

Mrs. Jonges. Right.

Senator Hawxkins., You understand that the man you mentioned
in Miami has the license to do 5§ and under, and in a short period
of time he has babysat over 200 children. So I feel that that needs
some~——

Mrs. JonEs. I would like to see as broad a bill as possible.

Senator Hawxkins. Well, I think you should be aware of that
when you go back and influence this legislature, which I am sure
you are going to be very active, but I feel the five and under should
be addressed also.

Mrs. Jongs. I think the rationale behind that was that they felt
it impractical to FBI checks on the neighborhood, you know, the
12-year-old girl or the 13-year-old girl who babysits, and that they
had to come up with some kind of limitation.

Senator Hawkins. But with that limitation you understand that
these sick people gravitate toward that type of license.
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Mrs. Jongs, Very well, and I understand there are many teenage
babysitters out there who molest children.

Senator HAwkINS. You bet. Thank you for coming today. You are
a very brave lady.

Senator Sprcrer. Thank you very much.

Mzr. SmitH. Thank you.

Mrs. Jones. Thank you.

Senator SpectTer. I would like to call now our next panel, Dr.
Frederick Berlin, director of sexual disorders clinic, Johns Hopkins
Hospital, accompanied by Mr, William Doe, which is an assumed
name.

The request has been made by the man whom we are identifying
as “William Doe” that he not be photographed. He, I am advised,
will give testimony about his own activities as a pedophile, and the
request is made that he not be photographed at the time that he
testifies.

Dr. Berlin, Mr. Doe, we welcome you here. Your full statement
will be made a part of the record, Dr. Berlin, as will your very ex-
tensive curriculum vitae. We appreciate your coming and look for-
ward to your testimony.

STATEMENTS OF A PANEL CONSISTING OF DR. FREDERICK
BERLIN, DIRECTOR, SEXUAL DISORDERS CLINIC, JOHNS HOP-
KINS HOSPITAL, ACCOMPANIED BY WILLIAM DOE

Dr. BEruiN, Thank you very much for inviting me. I am grateful.

First of all, let me point out that I am coming at this from a
somewhat different perspective since I am involved with a clinic
that is trying to learn more about what motivates some adults to
become sexually involved with children, and trying to learn a little
bit more about what we can do hopefully to help such individuals
to change.

I think some of the things that I say may be upsetting and may
even sound rather radical. I am not a radical person and not an
irresponsible person, and I hope that the comments that I make
can be thought ahout carefully.

The time is short, aud so there are really six points that I would
like to make, and I would like to start with three, and then make
three additional ones.

The problem, as I see it, involves (a) children, (6) men who
become involved sexually with children, and (¢} situations in which
these children are particularly vulnerable toward the involvement
with such individuals.

I think in order to find optimal solutions to this, we are going to
have to deal with all three of those parameters. First of all, if I can
start with the children, I think there are two issues with respect to
the children. First of all, what can we do before the fact to try to
keep these kinds of situations from materializing; and second, what
Cai] b‘;a done after the fact if, God forbid, such a situation does de-
velop?

As far as before, I think we have heard a lot of people discussing
the issue of educating children, and I think from our experience in
working with men who become involved sexually with children,
this is something that can be extremely useful. Many of these men
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are individuals who seem not to be able to say “no” to themselves,
but a great number of them are men who can take ‘no” for an
answer.

Now, I am not trying to put the responsibility on the kids. The
responsibility is the adult’s, but it still seems very prudent to edu-
ca%e children about how to avoid advances that might lead to diffi-
culty.

I do think it has to be done very sensitively. I think we do not
want to have children become fearful in situations where they
should be able to trust, and we are in a sense talking a little bit
about sex education, which is a delicate issue. In educating chil-
dren about these kinds of things, we want to allow for the diversity
of opinions that Americans have regarding how they want to raise
their children when it comes to sexuality, So there is no doubt that
they need to know not to become inwolved with adults, but it has to
be done in a delicate way, and I d¢ think that there ought to be
legislation to assure that children do receive proper education in
terms of how to protect themselves.

The second issue is what can be done with the children after the
fact, and a concern that I have here, and I want to be partizularly
careful because obviously everybody here is well intentioned and
are very anxious to be helpful, but we do have to assure the stand-
ard of care of those who are doing the counseling after the fact, to
make sure that the kids are, indeed, actually being helped.

I have seen situations where children have had a great deal of
caring and concern regarding the adult that they've become in-
volved with, and we have talked a lot here about needing to respect
children and listen to them, but we cannot in counseling them
simply because of our own anger and frustration not allow them to
express what they felt. We can confuse them a great deal in coun-
seling them if we simply portray somebody that they care about a
great deal in a one-sided way. We have to acknowledge their feel-
ings and their confusion and respond to it,

At any rate, those are some of my thoughts about the children:
legislating things to make certain that they are educated, main-
Elaining a high standard with respect to those who are helping

hem,

The second issue is situations where kids are vulnerable, and 1
think the consensus is already in. I do not need to talk much about
this. It is useful to have legislation to try to make certain that
adults who have a proclivity to become involved with children
should not be in sitvations of temptation, should not be in. situa-
tions where children are at risk. So I do not think there would be
any basis for opposing efforts to try to make certain that those who
are tempted by children are not in situations where the kids are
particularly vulnerable.

The third issue that I want to make at this point, and I am
trying to be brief; I hope you will bear with me, is that I do not
think that we can ultimately resolve this problem simply by deal-
ing with victims and trying to help victims, as important as that is,
and it is extremely important.

But it is not the victim's fault. It is not the child’s fault that they
become involved with an adult. If we are going to fry to have pre-
vention, we have to learn more about what it is that leads adults to
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become involved sexually with children, and hopefully through
tlﬁat understanding figure out ways of enabling such people to
change.

One of the things that worries me a great deal is that we can
develop the sentiment that supporting programs that are trying to
learn more about these adults is somehow something that is done
at the expense of programs that are supporting children. I think
we have to do both. Unless we try to get at the cause, and the
adults are the cause, we are not going to be helping children, and
the best thing we can do to help a potential victim is to keep them
from becoming an actual victim, and therefore, I think we need to
address the issue of what to do with these men, as well.

Now, the final three points, if I can follow up on it, then relates
to these men because I think very little of what you will hear is
from people who have dealt with them, and I would like to share a
little bit my experience with them.

Senator SpECTER. When you say men, Dr. Berlin, are you exclud:-
ing women?

Dr. Berrin. There are some women who become involved sexual-
ly with children. It is clearly very much a minority. It is clearly
the case cross culturally. So I do not think it is just because of the
way in which we are raising children. Difficulty in controlling
one’s sexuality seems to be much more of a male versus a female
problem. Many of the males have had this problem, if I can digress
for a second to answer your question, were themselves victims.
This is one of the things that particularly concerns us.

It appears that one of the dangers that is involved in children
becoming prematurely active sexually with adults is that this can
warp the way in which they later desire sex and affection. So in
point of fact many of the men we are treating are the former vic-
tims, and we can either simply relabel them and say they are vic-
timizers, or try to help them.

Senator SpECTER. But there are many young girls who are sexu-
ally molested as well.

Dr. BeruiN. That often comes out, unfortunately, in ways that
are also detrimental. Many go into prostitution. Their offenses are
different.

Senator SPECTER. But the fact is that women are not pedophiles,
do not sexually molest children?

Dr. BErLIN. It's very rare. Ninety percent of the time it is a male
phenomenon.

Now, to reassure parents, by the way, it is not something that
affects everyone, just as cigarette smoking is a risk factor for lung
cancer, most people who smoke do not get lung cancer. So. we ought
to stop smoking, but we should not feel that everyone who smokes
will get lung cancer. It is a similar thing here.

If we look at a group of men who are attracted sexually to chil-
dren, many of them were victims of child abuse early on in their
life. On the other hand, if we look at a group of people who have
been abused sexually, thankfully many of them for reasons we do
not understand were immune to the affects and seem to do well. So
parents ought not to panic, particularly if these kids can be coun-
seled early on. Perhaps those who might have developed problems
can be helped not to develop those problems.

36-396 O - 85 10
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At any rate, if I may make the final three points, and T will be
glad to answer questions, there ave certain beliefs that we have in
this country that we hold dear that I think in some ways interfere
“}it}ﬁ the resolution of these problems, and let me spell out a couple
of them.

One is the belief that we are all created equal. Now, we all ought
to have equality of opportunity, but we are not all created equal,
and one of the ways in which we differ very much from one an-
other is in the spectrum of human sexuality. None of us decides
what the nature of our own sexuality is going to be. We discover
this in growing up. Most of us are fortunate because as we grow
up, we discover that we are attracted sexually to members of the
opposite sex and to age appropriate members of the opposite sex.

I do not stay away from little boys sexually because there is a
law that says I should stay away from them. I just do not have the
slightest interest in becoming involved sexually with little boys. I
am not having to constantly fight off the temptation of becoming
involved with little boys in order to stay out of difficulty.

Senator Seecrer. Could you summarize your last two points,
please?

Dr. BerriN. OK. The last two points are there is an assumption
that anyone can control their behavior just by making up their
mind to do so. As a physician, I am well aware of the fact that that
simply is not true.

Another form of child abuse would be women who smoke when
they are pregnant. We see many women who are trying their best
to control themselves and cannot without professional assistance.

Now, what I am telling you iz that there are men who cannot
control themselves sexually without help. People tend not to be-
lieve that. They assume they are trying to beat the rap, to get
away with something, That is not the case. They do need help, and
we have to provide it.

The final issue is the issue of what are we going to do about
these men. I have heard a lot of talk today, and it takes a great
deal of courage, I think, for a man and his wife to come in here
today to admit that he has had this problem because it is very
much like leprosy used to be. These people are dangerous, We do
not understand them. They scare us, and so we label them. We see
them as less than human. I have heard words like vermin used
today, that children are taught that people should be thought of as
venom, as molesters with no sense of their humanity.

Senator SpecTER. Dr. Berlin, you have brought " . William Doz
with you?

Dr. BErRLIN. I have,

Senator SpECTER. He is 2 man whom you have treated?

Dr. Berun. Yes; I have, and if T can just finish this point because
it is important, I will stop.

One issue is what are we going to do to protect society, and what
many people here today have recommended is punishment. Now,
we could lock these men away forever, but unless we are prepared
to lock them away forever, we had better do something more be-
cause there are very strong penalties on the books right now.

Senator Specrer. What do you suggest?



131

Dr. Beruin. If T could just finish, please. 1 do not mean to be
rude, but I would just like to make the point, and I will make sug-
gestions. May I?

Senator SPECTER. Yes.

Dr. Berrin. Every person who is in prison or who has committed
this crime is an example of the failure of the fear of incarceration
to deter that person. That has not been working. Every repeat ol-
fender, and there are numerous offenders, is an example of the fail-
ure of incarceration to modify their behavior.

As I said earlier, most of them are coming out. There is nothing
about being in prison by itself that will change the nature of a per-
son’s sexual orientation or that will make it easier for them to
resist giving in to sexual temptations.

Now, what do I suggest? Then I am finished :th what I have to
say. First of all, we are treating men in and out of prisons, and I do
not want to turn this into an issue of whether they should be in or
out, but what I am suggesting is that we cannot solve this simply
by saying these people ought to be able to control themselves, and
we are not solving it just by putting them somewhere. We have to
figure out how to help these people change, and there are pro-
grams that are doing that, and I think that we need to try to sup-
port those efforts, and particularly in prison. Let me avoid the
more hairy issue of what about the people who are out.

There are a lot of people who are in prison who are going to
come out, and if not for their sake, and I am not embarrassed to
say that I think we have to be humanitarians, and I do think that
something should be said for their sake, but for the rest of our
sakes, we had better stop simply pretending that we are going to
punish them, they are going to learn a lesson, and they are going
to be different. We had better get in there and help them to
change.

Senator SpeEcTER. What is the nature of the program that you
suggest, first, in prison, and second, out of prison?

Dr. Beruin, Well, I think the first thing is to recognize that we
ought to have programs. There are many different kinds, and I will
not get into denominational debates.

I will tell you about ours, but I certainly think we have first of
all acknowledge that it is in the best interest of victims and society
to get in the prisons or if men are in the community, to provide
them with help.

It is geing to be very difficult for them to come forward and ask
for help in an atmosphere where they are afraid to acknowledge
that they have this kind of problem because of the terrible stigma
that gets directed toward them.

Senator SpecTER. What kind of help, Dr. Berlin?

Dr. BErLIN. One of the things that we have been doing, and there
are a number of others who are locking at it this way, is to recog-
nize that just as an alcoholic is tempted to do things that he or she
must not do, and just as alcoholism is very dangerous; if these
people do not stop succumbing to that temptation, they can kill
others. They get in cars, and it is a very dangerous condition.

Just as there are programs to treat them, we have similar pro-
grams, and they are based to a large extent upon that model, that
groups of individuals, usually men, wbo have had difficulty in con-
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trolling themselves sexually, come together and discuss amongst
themselves strategies for trying to learn how to resist those temp-
tations, What are the early warning signs, which situations should
be avoided, how not to get into difficulty, that sort of thing. I can
go into detail if you like, but that is the general concept.

{Letter from Dr. Berlin to the subcommittee follows:]



133

T1E JOHAS HOPKINS UNIVERSITY SCHOOL OF MEDICINT
THE JOUNS HOPRINS HOSPP AL

BEPIRIMENT (:’F PSYEHIAIRY The Henrs Phiggs Pochiton Chiou
ar 601 N Hinadvay
NENAVIONAL SUIENCEN NUHNORE, MARYL LS 2108

September 17, 1984

Senate Subcommittee on Juvenile Justice
United States Senate

Senate Cffice Building, 331 Hart
Washington, D.C. 20510

Dear Sirs:

I want to thank you very much for inviting me to speak before
this committee., My understanding is that the committee is particu-—
larly interested in legislation that might help protect children from
sexual involvements with adults. My expertise inveolves considerable
experience as a physician treating men who have become involved with
children sexually. It is imperative that children be helped in a
sensitive and caring way, if they have become involved sexually with
an older person. However, one cannot expect to appreciate what
motivates an adult to become involved sexually with a youngster by
counselling the youngster. Such behavior is not the child's fault.
Our work has concentrated on trying to learn more about what motivates
adults, usually men, to behave in such a fashion, in the hope that
such knowledge might enable us to intexrvene therapeutically both to
help the adult and to prevent potential victims from becoming actual
victims.

I am enclosing a copy of a paper I have written about pedophilia
(Sexual Attraction Towards Children), which I hope you will find time
to review, It is important to note that mumy men who are sexually
attracted to children as adults were themselves sexually active with
adults when they were children. Thus, in treating a "victimizer,"
one is often in point of fact also treating a former "victim,"
Tragicly, a percentage of children who this very day are engaging in
sexual activities with adults can be expected to experience some warp-
ing of their own sexuality in such a fashion that, as they grow older,
they will desire recurrent sexual activities with youngsters.

In my judgment, we should not simply write these adults off by
relabelling them as victimizers deserving punishment, bhut instead w=
should make available to them treatment programs that can help them
overcome their sexual vulnerabilities. Data indicates that proper
treatment can be effective. Preferably, access to such treatment
should be made available early on in 1life, if possible, but help needo
to be available later on.in life as well. Many parents, who, perhaps,
understandably, are now advocating for strong punishment against men
who become sexually involved with children may come to feel gquite
differently in the future if, God forbid, their own child as a result
of premature sexual ‘activities, develops a sexual aberation such as
pedophilia.

As far as my recommendations for protecting children are concerned,
I would state the following:

(1) chijdren should be sensitively educated regarding the privacy of
their bodies and taught how to say "no" if sexually propositioned,

They also should be taught not to keep secrets from either parent that
relate to sexual issues. Although many men who become sexually
involved with children seem unable to say no tc themselves regarding
such ‘tempations, khe overwhelming majority are rot rapists, and can
accept no for. an answer. Xnowing that children will not keep secrets
can alec be an effective deterrent. I should emphasize, however, that
it i8 not the responeibility of children to stop such sexual activities.
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Nevertheless, teaching children the above principles, possibly even in
a legislatively mandated fashion, seems prudent.

(2) There should be screening of all applicants who are in jobs such as
those involving work in day care centers regarding any prior legal
history of gevual involvement with a child. Legislation mandating the
maintenance and sharing of such records between states might be useful.
Obviously, this must be done sensitively with proper respect for civil,
liberties and in & way that will not cause unfalr or unnecessary
problems for those so convicted.

There are no psychological tests that can reliably identify those who
are attracted sexually towards children. The only factor invariably
common to men who become sexually involved with children is the fact
that they have become involved with children. They can differ from
one another considerably in intelligence, occupation, temperament,
character, sense of social responsibility, conscience, and so on.
Thus, in my judgment, any effort to reguire psychological screening
would be improper.

Although working with children ig an extremely important and valuable
service deserving of adeguate pay, sexual involvement with children

is not an exclusive trait of the poor but rather crosses all socio-
economic lines. Thus paying more to day care workers, though a worth-
while goal, is not necessarily in and of itself a guarantee of
protection against sexual involvements with children, Requirements
that representatives of existing agencies periodically educate and
speak with children in day care facilities might be useful.

(3) Treatment programs must be made readily available to adults who are
. sexually attracted to children where they can receive help. There are
few such programs available at present. Virtually none receive public
funding. Because society ig so terribly stigmatizing towards adults
who experience such temptations, it is often difficult for such persons
to come forward seeking help, This needs to change. This problem can-
not be solved through legislation alone. It is important to recognize
that incarceration alone, while extremely expensive to the taxpayer,
has not been working and that it cannot be expected to work. Severe
legal sanctiong have been on the books in most jurisdictions for many
years. Every first offender is an example of the fear of incarceration
having failed to deter such behavior. Every recidivist, and unfortun-
ately there are many, is an example of the failure of incarceration as
a method of changing such hehavior. fThere is nothing about being in-
carcerated that will help a man who is sexually attracted to children
become less so, There is nothing about prison that helps a person who
gas had difficulty resisting sexual temptations become more capable of
oing so.

In my judgement, it is imperative that we not fall into the trap of
thinking that treating adults who become involved sexually with children
is something less imperative than helping the children themselves.

Both must be done as part of an overall package. Prevention, the ulti-
mate form of treatment, can only come from success in helping adults
overcome the temptation of sexual involvements with children. Many

such persons are in all other ways productive and responsible members

of society. However, many of them seem unable to control their sexual
behavior without proper professional assistance, Again, it is important
to emphasize that in treating such persons, one is in point of fact

also often treating a former victim--a victim, either of biological
pathologies, or of psychological gcarring secondary to early life
experiences. It is not clear to me that such persons deserve to be
treated any less kindly simply because they have grown older.

In summary, the issues being discussed here involve (1) children,
{2) adults who become involved sexually with children, and (3) the
relationship between adults and children in various institutions such
as day care centers. Unless all three of the above parameters are
adequately addressed, effective solutions will prove difficult. The
children must be educated and counselled, facilities such as day care
centers must be legally regulated, and the adults must be afforded
needed help. When an adult is willing to risk years of incarceration
to have gex with a child, something is terribly wrong, and in need of
ropair., In my judgment, a punitive atmosphere of hatred and vendic-
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tiveness which stigmatizes and scorns any and all adu}ts who becomg
sexually involved with children with little interest in undgrstandlng
or helping them only serves to retard the search for effective solu-~
tions.

If you would like any further information in addition to.enclosing
the paper alluded to earlier, I have enclosed a list of guestions to
which I would be more than happy to respond. I would, of course, be
quite happy to answer any other guestions as well. Once again, thank
you very much for your kind consideration.

Sincerely,

4 4 - -
Fred 5. Berlin, M.D., Ph.D.
Assistant Professor
The Johns Hopliins University
School of Medicine
Co-Director, The Johns Hopkins
Hospital Sexual Disorders Clinic

Senator SpeCcTER. Let us turn at this point fo Mr. William Doe,
who has asked that he not be photographed.

Before Mr. Doe starts, Dr. Berlin, would you give us just a
thumbnail sketch as to Mr. Doe’s background?

Dr. Baruin. Well, T will, and I will keep it very thumbnail to pro-
tect his identity, but here is a person who most of his life has been
sexually attracted to young males, not only sexually, but desires af-
fection and physical intimacy.

He, himself, by the way, was a victim when he was younger. He
was involved with an older fellow who had sex with him when he
was a young man.

In terms, particularly of the committee’s interest, he has been a
person who has werked in situations around children, including
teaching them music, involvements in church chnirs, and so on,
and he is a person who in spite of some prior times of being appre-
hended, had been able to move on and get similar positions subse-
quently.

I can tell you that being in our program, he has stopped that
kind of work. We have helped him to understand that he needs to
do that. Perhaps that will give you some feeling though about him.
He is an intelligent and educated person, and he is a family person,
married. His wife is here today. He is the father of three children,
and he has not been involved with those children.

Senator Specter. Mr. Doe, we appreciate your being here. We re-
alize it is not an easy role to testify on, and we look forward to
hearing your testimony.

STATEMENT OF WILLIAM DOE

Mr. Dog. Thank you.

I would like to just go on record as saying that I am here for the
interest and protection of the children as well. It appears perhaps
at first that there are two sides, the victims and the perpetrator.
My interest in being here is also for the children.

If this problem, you know, were addressed when I was young,
perhaps I would be a person that would not have been molested
myself. Maybe in that case I would not be a sexual child abuser.
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Under Dr. Berlin’s case, I am pleased to say through the therapy
each week, through the use of Depo-provera, I feel now I am confi-
dent that I do not need to molest any longer. Perhaps in these
cases, it can draw the family closer together; it can drive them
apart. In our case, it pulled us very close together.

Try explaining some time to a 1l4-year-old son that you are a
child molester. It does not feel very good.

Senator SpecTER. How old are your children, Mr. Doe?

Mr. Dok. T have a daughter that is 22, a son that is 20, and an-
other son that is 14.

Senator SpecrEr. Tell us a little bit about your own experience
as a child where, as Dr. Berlin outlines, you were a victim of child
molestation.

Mr. Doe. When I was about 7, anywhere between 7 and 9—I do
not remember the proper age—this was in a public bathhouse, 1
was raped by someone, I would say, in his early twenties. As an
early teenager, I was molested a number of times by various
people.

You see, as a child, perhaps when many of us were young, it was
explained to us: Don’t get into strangers’ cars, Don’t talk to strang-
ers. Don’t accept candy from strangers. But it was never said why.

Now, thank God, this is coming out of the closet, and children
are learning why. Parents are not so afraid any more to explain to
them about proper touching, improper touching.

Senator SpecTEr. Do you believe as a result of the molestation
which you suffered that it made you a child molester?

Mr. Doe. Maybe partly. How much this played, I really do not
know. There is a desire in me.

Senator SpecTER. Mr. Doe, is it your request that you not be pho-
tographed?

Mr. Dog. Please.

I think there may be more to it than that in my case. As in
many molesters, there is a desire for love of a male, that is, of a
father, a very normal type love that most children receive. I do not
feel that I have ever received that, and as a consequence, I try to
impose perhaps my love and want love from a child. That can work
very effectively and can make one a very effective teacher, Unfor-
tunately in my case that goes far too far and leads toward fondling.

I have tried to stop how many times, and I have received coun-
seling, and here is perhaps a valuable point. It is not just counsel-
ing that is important, but perhaps the type of counseling.

Counselors that deal with this problem, that know what they are
doing, as I say, I have received counseling three times before. It is
very easy to size up if a counselor knows what they are talking
about or if they do not know what they are talking about.

Senator SprcTER. Mr. Doe, you are here voluntarily and obvious-
ly any questions which you are asked; you are free not to answer.

Mr. Dok. I will be glad to help in any way I can.

Senator SpecTER. If you find any of them objectionable, you may
choose not to do so.

Have you ever been convicted of child molestation?

Mr. Doe. Yes, I have, fourth degree.

Senator SeectER. And what sentence, if any, did you receive?



137

Mr. Doz, I received 3 years’ probation. It would have been 6
years run concurrently. The terms of probation were that I receive
counseling and the use of Depo-provera, that I explain to any pro-
spective employer, whether it was working with children, whether
it was working as a shoe salesman, or whatever, that I explain to
them that I am on probation and why. No. 3, that I may not be
employed working with children at all.

Senator SpecTER. When were you convicted?

Mr. Dog. I believe it was July 9 of this year.

Senator SpecTER. So you are on probation now?

MRr. Dozr. That is correct.

Senator Sercter. And that is your only conviction?

Mzr. DoE. That is correct.

Senator SeecTER. Now, do not answer this if you choose not to,
but have you molested children on occasions other than the one
which led to your conviction?

Mz, Dog. Yes, sir.

Senator SpecTER. And when did that occur?

Mr. Dok. This has been an ongoing problem from the time I was
a late teenager. It has been nothing that is recent. It has gone on
for 'the past 25 years.

Senator SpecTER. And how old are you.at the present time?

Mr. DoEg. Forty-five.

Senator Srecter. Had you actively sought jobs which placed you
in contact with children?

Mr. Dor. Yes; that was part of the working conditions of the job I
was trained for in college.

Senator SpectEr. But did you look for such jobs where you would
have access to children for the purpose of molesting them?

Mr. Dor. No; that was not the reasoning for my taking the job.

Senator SpECTER. What kind of jobs had you held which put you
in contact with children?

Mr. Doe. Working as a choir master in a church, serving as or-
ganist and choir master.

Senator SpecTEr. Did those jobs as choir master lead you into
contart with children whom you molested?

Mr. Dog. It led me into contact. That was not the reason for
taking those jobs.

Senator SpEcTER. How many children have you molested?

Mr. DoE. A good many.

Senator SpECTER. How many?

Mzr. Dozg. I would have no count.

Senator SpeECcTER. And what does the molestation consist of, Mr.
Doe? Remember you are free to not answer any question you
choose not to.

Mr. DoE. Generally it involves fondling.

Senator SrECTER. Anything beyond that?

My, Dok. It has in the past, yes.

Senator SpECTER. Such as?

Mr. Dor. Such as oral.

Senator SpecTER. Do you molest girls as well as boys?

Mr. Doz. No.

Senator SpeCTER. How do you account for not molesting girls?

Mr. Dog. I really could not tell you.
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Senator SeecTsr. And what ages are the children whom you
molest?

Mr. Dor. Anywhere from, I would say, 9 to 16, approximately.

Senator Seecter. Have any of the children complained except for
the one which led to your conviction?

Mr. Dor. There have been people that have complained before,
yes.

Senator SrecTErR. What happened on those occasions?

Mr. Dok, Generally it was a thing that was dismissed.

Senator Sprerer. Somebody was not believed, the child was not
believed?

Mr. DoE. Not really that, but it was a case where they did not
want the child to have to testify.

Senator Specrer. So, you avoided the prosecution because the
child did not want to testify. How many times did that happen?

Mr. Dog. It was simply luck. That happened approximately 5, 6
years ago.

Senator SpecrER. Just once?

My, DoE. Yes.

Senator SeecreEr. Looking at it from the point of view of a
parent, what kind of advice, since you are a parent yourself, what
kind of advice would you give to a parent, say, to alert a child of
tender years about the problems of being molested?

Mr. Dok. I think what is being proposed now, and many things
that have been mentioned today, I think, all is very favorable.

Senator Specrer, Well, what would you suggest? Did you ever
advise your own children about the problems of being molested?

Mzr. Dog. I certainly have recently.

Senator SpecTeEr. Well, they are 22, 20, and 14 now. Did you ever
before?

Mor. Dog. The older ones, of course, we have discussed this whole
problem. We have tried to be completely open.

Senator SpecTER. You never molested your own children?

Mzr. Dog. No, I have not, thank God.

Senator Specter. Well, what would you suggest to a parent by
way of what age to advise a child about the problems of a child mo-
lester, 5, 47

Mr. Doe. From what we see, from people that I have talked to in
the program, it goes on even younger than that.

Senator SpecTER. How young?

Mr. Dok. I have seen people who are attracted to babies, 6
months.

; Seg}at‘or SpectEr. Child molesters attracted to G-month-old in-
ants?

Mr. Dok, Believe it or not. How do you advise a 6-month-old?

Senator SpecTerR. Do you believe that there ought to be laws
which require that a records check be made of people who juveniles
are in custody of, or who are in charge of day care centers, or who
have contacts with juveniles in day care centers?

Mr. Doz. I think it is very important that they check the records.
Most sex offenders have not been convicted as criminals. I have no
statistics to support that statement, but I believe it to be true. Most
sex offenders have not been convicted as criminals. It would be far
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better if one could check adequately their background as thorough-
ly as possible.

How do you enact the law? I do not know. That is perhaps your
department. But far more thorough investigatica than has gone on
in the past. When I have been hired—I do not want to incriminate
any employers—but there was just perhaps the last person on my
dossier called, far from adequate. If they would have checked prop-
erly, they could have seen that I had molested people.

Senator SpecteEr. How would they have made that determina-
tion, Mr. Doe?

Mr. Dog. Former employers.

Senator SprcteEr. And former employers knew that complaints
had been made about you as a child molester?

Mr. Dog. Right. Before this last position, I was never convicted.

Senator SpecTER. But complaints had been made?

Mr. Dog. Complaints had been made.

Senator GrassLey. Mr. Chairman, may I ask a followup question
on that point?

Senator SPECTER. All right.

Senator GrassLey. I am Senator Grassley from Iowa.

If there had been such a check, if those complaints had been filed
with law enforcement and they had been on record, would knowl-
edge of a background check deterred you from seeking jobs?

Mr. Dok. It would have made it a lot more difficult, of course. It
would have made it a lot more difficult.

Senator Grassiey. It would have caused you to think about going
to work in areas where you had easy access to young people if you
knew those employers had the ability to check to see if you had
had any complaints filed against you or any arrests?

Mr. Dog. It would have made it much more difficult. My problem
does not happen when I am teaching. I am not thinking of molest-
ing at all. It is totally on the job.

After the class would be over or if there would be individual pri-
vate lessons and a child would get very close at all, in that particu-
lar case I cannot work. At present, I am confident that I will not
reoffend. On the other hand, I can never again put myself into a
situation where I will be alone with a child.

If I am in a class, if there is a parent present, there is not a prob-
lem. But alone with a child, I think I will be OK, but thinking is
not good enough.

Senator Spectrer. Still, how widespread is child molestation, in
your opinion?

. Mr. Dog. I think far wider than the average person would ever
Now.

Senator SpecTer. Having had some experience with it, as you
have testified, how widespread is this problem?

Mr. DoE. You see all types of numbers. I would have no way of
putting percentages or numbers.

Senator SpecTeR. But in your therapy you have come into con-
tact with many other child molesters? ‘

Mr. Doe. Yes, yes. But what do you mean? What percentage of
the male population?

§enator SpecTER. What percentage of children have been molest-
ed?
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Mr. Doz. I do not know. You see so many different numbers. I
would have no idea. I do not know. I just know that there is a lot
more going on, and now due to education, there is more being re-
ported, as I think the district attorney had stated before. I do not
think it is a thing today that there is any more going on today. I
think we are just hearing more about it. It has been an ongoing
problem for a long time.

Senator SpecTER. What do you think about a book that I have
already described today, “How to Have Sex with Children”? Do you
‘éhinlé that that is a book which triggers sexual molestation of chil-

ren?

Mr, Dok. It certainly would not help the situation, would it?

Senator Specrer. Well, T would not think that it would help it. I
would think that it would encourage molesters if they had a book
which tells you how to have contacts with children, how you make
friends, how you entice them, how you have a sexual relationship.
A book like that certainly has the capacity to put the idea into the
mind of someone who does not have it or perhaps the idea into the
mind of someone who is thinking about it or would be predisposed.
This book certainly is an encouraging factor.

Mr. Dok, Yes, I would agree with you.

Senator Seecrer. What effect does pornography have on child
molestation, in your opinion?

Mr. Dog. I think it depends upon the person. One person can
look at pornography and use it as a relief. Perhaps the other type
person would look at pornography and have it trigger his action.

Senator SpecTER. Do you know of anybody who has been trig-
gered to molest a child by looking at pornography?

Mr. Dog. I have not.

N Sgnator Srecrer. You have not, but do you know of anybody who
as’

Mr. Dog. I could not say directly, no.

Senator SeecTer. Dr. Berlin, do you have an opinion as to the
effect of pornography on child molestation?

Dr. Beruin. First of all, in the creation of that pornography, ¢hil-
ren are used. So that absolutely has to be stopped, but as far as the
question of whether or not this is causal with respect to men who
are attracted sexually to children, I would suspect I could show you
all of the pictures in the world or have you read all the books in
the world about having sex with little children and you would not
become interested in having sex with little children.

Senator SrecTER. But are there some men who would be, who
would look at pornography, a man in a sexual pose with a child.
Does “How to Have Sex with Children,” in your professional judg-
énen% stimulate some potential pedophiles to sexually molest chil-

reny

Dr. Beru: First of all, I would make the peoint that pornogra-
phy is different, The Playboy picture is not pornography for the ho-
mosexual pedophile. I think 1 would agree with the answer this in-
dividual has given. I do believe it whets the appetite for some and
that that needs to be stopped. I think for others it does not make
any difference, and there are some who do use it as a release, They
use it in masterbation. That may make it easier for them, but cer-
tainly to the extent that kids are being misused in the production
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of it, that in and of itself should be enough reason to want to stop
it,

Seriator Specrer. Well, before turning to Senator Hawkins, I
would only make one concluding statement, and that is that any-
body who is a victim of child molestation ought to report it. The
circumstances that you testify, Mr. Doe, where you molested chil-
dren and they did not come forward with the complaint or their
parents did not come forward with the complaint is really abhor-
ent. As tough as it is when you are a victim, there is a real duty on
the part of victims in our society to report crimes and stand by
prosecutions and see to it that those who are guilty are prosecuted
and convicted for whatever the law proceeds on, tough as it is, be-
cause those victims who do not do so are just inviting more victims.

Senator Hawkins.

Senator Hawxkins. Doctor, doesn’t most sentencing include treat-
ment, as we have heard this witness say?

Dr. Berun. I do not think there is much available in the way of
treatment. I think lipservice is often given. In Maryland we refer
to the Department of Correction, but I am in there now because I
have been interested in this problem. Basically we are warehousing
individuals. Many of them that are in our treatment program have
been in and out of prison, and they have not had adequate treat-
ment.

They may have talked to a psychologist on a couple of occasions,
but there has been no concerted effort to see to it that these men
come out any differently than the way they went in.

Senator Hawkins. What is the percentage of men who come to
you for treatment before they are arrested?

Dr. BEruiN, Originally it was very small. It was almost all people
who were referred through the courts, not by the way by defense
attorneys; sometimes by judges and as part of pre-sentencing inves-
tigations. Now we are grateful that about 15 percent of our people,
since there has been more attention, have come to us, and I can
tell you quite candidly that we are involved in helping some people
to change where the law would not have been involved because the
law had not known what was happening.

Senator HAwxins. What percent are permanently cured by your
treatment?

Dr. Beruin. I do not think that we can talk about cure. We are
talking about the nature of someone’s sexual orientation, but I do
think we can talk about control, I think it is similar to alccholism.
I do not think we have a cure for alcoholism, but we have helped
many good people who have had these problems maintain a con-
stant vigilence and keep themselves from slipping back into the dif-
ficulties that their alcoholism creates. I think we are able to do the
same thing with this sort of temptation, as well.

So T think there is control that can be very effective, but I would
not use the word “‘cure”.

Senator Hawrins. Because we have heard testimony today that
ricidivism is very high.

Dr. BerLin, Well, we have heard about ricidivism in the absence
of treatment or when nothing has been done except simple incar-
ceration. We are following very carefully all of the men that we
are involved with in treatment. We have approximately 150 men
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who are in treatment in the community. I can assure you that if
we were not doing well, the community would not be tolerating
what we are doing. It is only because the overwhelming majority of
those men are not continuing to create problems that programs
such as this can exist,

Seq}ator Hawxins. How long do they have to stay in your pro-
gram?

Dr. BerLiN, Well, some of them may stay in indeflinitely.

Senator Hawxkins. It would be like AA?

Dr. Bernin, We look at it as the way you might look at your
family physician, that there may be periods when you need to o
very intensively, but you are going to be on the books indefinitely,
and even when things are going well, perhaps a couple of times a
year, you had better come in for checkups, and if there are prob-
lems, one ought to come much more frequently.

Senator Hawkins. Well, you brought with you a patient who was
arrested and has been under treatment for 3% months, who is
taking Depro-provera, who feels he is cured, but says in the future
he would never ever want to be alone with a child. Would that
mean he continually has to take Depro-provera?

Dr. BErLIN, | am not sure if he has to take Depro-provera. Again,
I want to emphasize it is not a cure, and we are helping people
help themselves. We have to make a judgment about thaf, and
there are no guarantees, but I do think we have been trying in
good conseience to make sound judgments.

Now, will he have to maintain a vigilence indefinitely? I think
yes. Should he maintain contact with a program such as ours in-
definitely? I would say yes. I think that some of that ought to be
mandated. I think the stakes here are high, and we should not just
leave people to decide for themselves. I think that long periods of
probation requiring careful monitoring with imposition of restric-
tions and with conseéquences if they are violated, all of that I think
is useful.

Whether he should take Depro-provera indefinitely, I do not be-
lieve that we should irapose this upon people. He has indicated to
us that he finds it helpful to take the medicine in order to make it
easier for him to resist these temptations. I would make it avail-
able fo him indefinitely if he feels that he needs it, but I do not
think we ought to at this point in time, at least, be imposing it
upon him. I do believe that he is being candid with us regarding
what he is feeling and how he is conducting himself. I cannot prove
it, but that is my judgment.

Senator Hawkins. So what is a long sentence? We were talking
about 18 months with Mr. Doe.

Dr. BerrLiN, Well, 18 months was, I think, in the last case. I am
not sure, but I think there can be sustained periods of probation. I
think if we understand that putting a person on probation for 2 or
3 years is not to recognize that the problem is chronic in its nature
is not adequate, it might be that we could have longer periods of
probation, perhaps 10 years, with conditions of monitoring, of being
aware where somebody is working as a condition of probation, of
being aware of whether or not they are in or out of treatment. 1
think much more could be done along those lines.

Senator Hawkins. Is your program available in all 50 States?
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Dr. BeruiNn, We have referrals from close to 50 States, which in-
dicates the lack of programs in many areas. There are others that
are beginning to develop such programs. I know there has been leg-
islation at the State level now in a number of States, attempting to
address this issue by getting at the cause, which are the men who
are deing this in the first place.

But there is a tremendous lack of programs, and I think it is be-
cause of what I indicated earlier, and I appreciate the sentiments.
The sort of reflex feeling is: “My God, we're spending too much on
these puys. We need to spend it on the kids.” But I think it should
not be an either/or proposition. I think we have to do both, and I
think there has been a terrible lack of support for programs to
learn rmore about this in terms of what causes men to become this
way, and to learn more about how we can help such individuals
change.

Senalor Hawxkins. But when you look at the case history of a pe-
dophiles, they always plead guilty and ask for treatment because
they know that they are going to be right back out.

Dr. BerriNn, Well, you are interpreting their motives. I agree
with the first part of it. Certainly no one wants to go to prison. So
if you want me to feel surprised that somebody is trying to do their
best to stay out of prison, that is no surprise at all. But that does
not mean that the only reason that a person is interested in help is
to avoid going to prisom.

People have a tremendous capacity to raticnalize. I am a physi-
cian. I see women who come in with a lump in their breast far
beyond the time when they should have come in. People tell them-
selves: “I am going to be able to control it. This is gol.g to. be the
last time,” and in areas such as this it is tremendously difficult to
itelp forward and to indicate that one has this problem and needs

elp.

So I am not condoning the procrastination, but it is not unique to
these groups of individuals, and I think one simply has to ask one-
self, what is it that would cause a grown, mature adulf to risk
years of incarceration, public humiliation, financial ruin to go
around having sex with little children? Something is wrong.

Senator Hawkins, Haven't we been asking that for 50 years?

Dr. Berrin. I think we have been asking it, but I do not think we
have looked at the people who present the problem. Most of the lit-
erature on this is from the perspective of victims, from the perspec-
tive of people who have political ideologies about this. I am un-
aware, and I am in this area, of a concerted effort to study these
individuals as human beings to try to get some sense of the com-
plexity of them and to get some sense of what it is that pushes
them to do what they have done. No, I do not think we have been
doing that for 50 years.

Senator Hawxkins, Would. you advocate a number to call for
people who feel that they are molesters and they need help rather
than waiting for them to be arrested?

Dr. BerLIN. People certainly can call Hopkins, and I think people
around our area are aware of that, and some have been doing it.

Senator Hawkins, How many States do you have patients from?

Dr. Berrin. I have not counted them, but it is certainly over half
of the States. People will be referred as in patients to our hospital
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for evaluation, for recommendations, and then we will work in liai-
son with treating individuals in other States. I am certain that at
least 25 of the 50 States, and probably a number more than that.

Senator Hawkins. But you would say it is probably a very small
percentage that had the advantage of your program of these who
have been arrested and convicted?

Dr. BerLIN. It is a very small percentage that have access to any
form of treatment. We have been talking about the magnitude of
this problem. I do not know the numbers, but it is very big, and a
tiny fraction of people, either in or out of prison, have access to
this form of treatment, and 1 agree that it is appalling, the lack of
response we have had to the kids, but it is equally appalling, the
lack of commitment we have had to deal with the cause of the
problem for these kids, which is to learn more about this and how
to try tc change it.

Senator Hawking. Is that the lawmakers' responsibility? Is that
the legal profession’s responsibility or is that the physician’s re-
sponsibility?

Dr. Berun. It is the responsibility of concerned human beings,
all of us. You know, we are not on opposite sides here. It is difficult
for me as a physician. I come in and sometimes people seem to get
the sense that he is the guy who treats the offenders and he is not
with the victims. I mean, God forbid some innocent child should
suffer because of a bad judgment I make. We are all on the same
side, and somehow that idea has to get through, and it is the re-
sponsibility of every single one of us, physicians, parents, and any
decent human being.

Senator HAwWKINS. Are you in favor of the fingerprint check and
the criminal records check that we are discussing here today?

Dr. BEruIN. I am not so naive as to think that it can be solved
only through good will. I do think it is important to have programs
available. I do think there are people who will come forward and
gain access to them, but we still have to have laws to make certain
that those who would be irresponsible and not avail themselves of
treatment either get into that treatment because they are going to
have to or else, in that case, I would think we have to remove them
from society because they are not being responsible in dealing with
a problem that affects other people.

So I think there is a very important need for legislation, and I
think it is in all three areas I mentioned with respect to how we
educate and counsel children, with respect to organizations such as
day care centers where children would be particularly vulnerable,
and with respect to efforts to try and understand what motivates
these men and to help them and to make available to them the op-
portunity to change, if indeed they want that opportunity.

Senator Hawxkins, And you feel that should be Federal rather
than State so that you do not slip from State to State?

Dr. Berun. You know, this is not my area of expertise. I do not
know the best way to resolve it. I suppose it needs to be concern at
all levels, and that you at the Federal level need to ask what you
can do. Those at the State and logal levels need to ask what they
can do, and you would know more than I,

Senator SpecTER. Should a kid from California have more protec-
tion than a kid from Florida?
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Dr. Berrin. I think that there needs to be protection. How to im-
plement that, whether that is through Federal or local legislation
or through both, I would think the answer is both.

Where I do see a clear need for something at the Federal level
that relates to something we were talking about earlier, where
people can leave one area and go to another, I think there should
be a sharing of records with respect to people who might pose prob-
lems in the lives of children. They should not be able to leave Ari-
zona and go to New Mexico, and Arizona be unaware of the fact
that you have had problems in New Mexico. So I think the role of
the Federal Government can be in requiring and mandating the
sharing of information between States, but again, carefully, be-
cause there are issues here of not wanting to abuse that power. We
do live in a country where we value very much the freedoms we
have, and it is a matter of balancing.

Senator Hawxkins. Thank you.

Senator SPECTER. Senator Grassley.

Senator GrassLey., Mr. Chairman, I am not going to ask any
questions, but I think this last discussion just highlighted the
reason I put my bill in, and I did put my bill in before there was so
much in the weekly magazines about this problem. It has come
from a lot of things that have happened in my State recently. You
have had people before your committee from my State. I have been
working with people in my State.

I know the Department of Justice feels that this should be left to
the States. I think we have had ample testimony today of the ne-
cessity for having this handled at the Federal level. We have had
Mr. Doe respond to a question that I asked in regard to whether or
not he felt that a prospective search of complaints about individ-
uals might deter persons from seeking jobs where children might
be. 7 think we have got the mechanical capability of doing this
thruugh the information network of law enforcement, and I think
we ought to use it.

I know there is no one perfect piece of legislation. Just discus-
sions that I have had about my legislation would lead me to believe
that Justice has several sensible suggestions for me to change my
legislation that we are going to look at and work with, but I think
we have got to accept the fact that if we are going to deal with this
at all, it has got to be done through Federal legislation.

In closing, I would just like to have a statement inserted in the
record and apologize for not being here before.

Senator SpecTER. Without objection, your statement will be made
a part of the record, and the statement from Senator Mathias will
also be made part of the record without objection.

; 1[iI‘he] prepared statements of Senators Grassley and Mathias
follow:

PREPARED STATEMENT OF HON. CuarLes E. Grassiry, A U.S. SENATOR FrROM THE
SraTE oF Iowa

Mr. Chairman, under your leadership, we are looking at some very difficult issues
in this subcommittee, I believe that we can acknowledge some accomplishments that
have surfaced from these hearings Aside from a heightened public awareness that
these hearings bring about, we have witnessed legislative achievements in the areas
of child abuse, missing children, and child pornography.

36-396 0 - 85 - 11
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The question of exchanging criminal history records with businesses and organiza-
tions wnose work will bring them in contact with children was discussed in a report
issued by the President’s Task Force on Victims of Crime issued in December of
1980. Issuance of this report and in fact my introduction of this bill, S. 1924, preced-
ed the recent sex-abuse scandals at centers {rom California to New York that have
terrified parents of young children. This bill addresses the concern that child mo-
lesters, through volunteer work or employment with. educational institutions or
child service organizations, might use their positions as a potential hunting ground
for children. This bill seeks to assist such organizations by providing material for
criminal background checks for empioyment screening purposes.

Since the last hearing on these bills that was held in the late spring, I have had
discussions in Iowa and in town on how to best implement a screening process for
prospective employees. The FBI has some very uselul suggestions which I plan to
incorporate into this bill. Nevertheless the Department is opposed to the bill stating
that 1t is a State responsibility to promulgate laws governing the exchange of such
information.

While the FBI may be citing the most desirable approach, it is still the most
remote approach. Currently only six States have laws which permit national record
checks on school teachers, three States for day care employees, and four States for
school bus drivers. Aside from the fact that few States have instituted background
checks, let me state the obvious: child molesters and pedophiles do not necessarily
stay in one place—they travel if need be. One State may have a State record per-
taining to an individual’s criminal conduet, but il that information is not shared
and exchanged with every other State or as in the case of this legislation—with a
centralized computer bank—then that individual is free to relocate to States that do
not haye checks.

In all of the discussions that we have had on this bill let us not forget that the
vast majority of child molestation and abuse occurs in the home. This fact is scant
comiurt to millions of day care parents, parents whose children are at.camp or in
school. I believe that we need to offer some assurances to the parents of this coun-

.

All of us in Congress have been following the day care child abuse nightmares
that have gripped the media and the public with a growing sense of helplessness
and fear, This legislation is the response that Congress has initiated at least for the
immediate present. There is still much sorting to be accomplished. But we want to
at least encourage our States to attempt to fashion some concrete standards and we
want to give them the benefit of what we have distilled [rom the dozens of hearings
that have been held in both chambers.

PrREPARED STATEMENT OF HoN. CHARLES McC. MaTHIAS, JR., A U.S. SENATOR FROM
THE STATE OF MARYLAND

This morning’s hearing of the Subcommittee on Juvenile Justice focuses on the
problem of sexual abuse of children in day care centers. In recent months, this prob-
lem has leaped from the shadows onto the front pages. The nation has been horri-
fied by recent revelations of widespread sexual abuse of very young children in both
private and publicly-linanced child care centers. Our shock deepens when we reflect
on the desperate and growing national need for high quality child care, and on the
deplorable inadequacy of our response as a society to this challenge.

The problem we examine today is already serious, but it is bound to become much
more serious if it is not met by bold, constructive, and prompt action. With today’s
hearing, our subcommittee becomes part of that response, thanks in great part to
the initiative and energy of our chairman, Senator Arlen Specter.

Before we can respond effectively to the crisis in day care, we must know some-
thing of its dimensions, Today, nearly three-fifths of all mothers with children
under age six are employed outside the home. By the end of the decade, one-fourth
of all children under age 10 will live in single-parent households. The millions of
children of those working mothers and single parents ought to have some place to
go that is safe, nurturing, and conducive to healthy development. But at the very
least, they are entitled to be some place where they are protected from adults who
prey upon the young. If we are unable to provide at least that minimum level of
?agety, we cannot claim to care about America’s children—or about America’s
uture,

While no one would disagree with this goal, there remain some difficult questions
about how the federal government can best help to achieve it. For example, the two
bills that are before the subcommittee would make it easier for the directors of child
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care centers and similar facilities to check on the arrest and conviction records of
employees and applicants for employment. I am sure that would help to weed out at
least a few people who ought to be prevented from working with children; But I am
familiar enough with the shortcomings of our national criminal history records sys-
tems to know that the benelits of increased access to this information might be very
limited, while the costs of dissemination of incorrect or incomplete information
might be uncomfortably high.

I hope that the testimony we hear today will shed more light on the strengths and
shortcomings of the approach that these bills take, If their enactment prevents the
abuse of even a few children in day care centers, they deserve our sympathetic con-
sideration, But regardless of their merits, we all must know that standing alone,
they will provide little, if any, help to the millions of American children who are at
risk because of substandard child care.

It will take a concerted effort of all sectors of our society if today’s shocking head-
lines {rom California, New York, Pennsylvania and elsewhere are not to become to-
morrow’s “dog-bites-man” story—regrettable but commonplace. State and local gov-
ernment will have to promulgate strong licensing standards for child care [acilities
and staff—and will have to enforce them vigorously. More employers in the private
sector will have to recognize, as we have here in the U.S. Senate, that quality work-
site child care is essential to employee morale and welfare, Parents will have to par-
ticipate more actively in the affairs of child care centers, for many experts tell us
that energetic parent involvement is one of the most essential factors in the preven-
tion of abuse. And all of us will have to understand that, as a nation, we must
commit more resources to improving the status and the compensation of child care
workers—the women and men to whom we entrust our children each working day.

I know that each member of this subcommittee shares with me a commitment to
contribute in fashioning an appropriate federal response to the shocking nroblem of
abuse of children in child care centers. Today’s hearing marks an important step in
that complex process. The stakes of our common endeavor could not be higher. The
youngest Americans—children under the age of ten—make up only about one-sixth
of our population; but they are all of our future.

Senator SpectER. Thanx you, Senator Grassley. I think you are
correct that we do need some Federal legislation. As I have said
earlier, this problem came to my attention in 1981 and 1982, when
we investigated some situations in Oklahoma, which led me to in-
troduce Senate bill 521, but I do think that these hearings under-
score the need for that kind of action, and we shall proceed to work
on it.

Thank you very much, Dr. Berlin, for your very cogent testimo-
ny, and thank you, Mr, William Doe, for stepping forward in what
is obviously a very difficult situation. Thank you.

I would like to call our final panel, Ms. Nancy Brown, Director of
the Senate Employees Child Care Center, and Dr. Bettye Caldwell,
president of the National Association for the Education of Young
Children, Little Rock, AR.

W}(;, will ask Dr. Caldwell to go first because she has a plane to
catch.

STATEMENTS OF A PANEL CONSISTING OF NANCY H. BROWN, DI-
RECTOR, SENATE EMPLOYEES CHILD CARE CENTER, AND DR.
BETTYE CALDWELL, PRESIDENT, NATIONAL ASSOCIATION FOR
THE EDUCATION OF YOUNG CHILDREN

Dr. CavpweLL. Thank you.

As I have listened to the other speakers, I have found myself
wanting to introduce all of you to another picture of the world of
child care than the one that has been presented here this morning.
I hope you will give me enough time to try and do that briefly.

Incidentally, I have been invited because I am president of the
National Association for the Education of Young Children, and
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that is not the organization that Senator D’Amato kept referring to
a number of times. We have 43,000 members who range from aides
in child care programs to professors and directors, It is a very het-
erogenous group, all of whom are concerned about the welfare of
young children.

1 have worked in this field for 20 years now, and have conducted
research to determine the effects of this kind of experience on chil-
dren. I have watched the field grow. I have grown with it, and I
have felt many of its growing pains.

When I first read about Manhattan Beach; you can imagine my
own personal pain, not only as a mother, as somebody who has
helped develop day care, as somebody who is currently president of
this national association. I felt it personally, as well as profession-
ally.

But I think that the group here—and the presentations have
been very emotionally moving to me—has heard about a side of the
child care field that is there. I did not know it until these stories
began to break, but there is another side out there that I want you
to kné)w about, and I feel that it is very important to get it into the
record.

1 have a written statement that I will give to you.

Senator Srecter. It will be made a part of the record as well.

Dr. CaLpweLL. I want first of all to say to everyone here that no
one is more concerned about protecting children in child care than
}ht}adpeople who have struggled for years to upgrade guality in this
ield.

I wanted occasionally to weep as 1 have heard people say, as the
District Attorney [rom the Bronx did, “Why, you can get a job in
that center if you have just got an eighth grade education.” 1 have
been preaching for 20 years that that should not be allowed, and
yet people do not seem to realize that importance of training in
this field.

This field has been victimized by an' attitude on the part of
people in high positions, people who appropriate the money, people
who write the State and the Federal regulations. This attitude
says, “‘Anybody can do that work. Why, they are just taking care of
little children.”

They are “just taking care”—what an insulting term—and they
do not say, of “our most precious resource.” They are preventing
their intelligence from declining if they are deprived children.
They are trying to make sure that their emotional development
goes on as it ought to if they are children from middle class fami-
lies whose parents have divorced, if the mother has been home
before and suddenly has to go to work.

People in those child care centers have been maligned, and I do
not mean that there has been anythiag deliberate. They are the
ones who are out there picking up a lot of the pieces in this whole
country. That is what I want the committee to realize, and I want
the people who are concerned about these instances {o realize.

Incidentally, I am not concerned about protecting anybody’s job,
including my own, in this field. But I am concerned about protect-
ing the reputation for integrity and for concern for children of a
profession that is currently being severely misunderstoad.
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The reported instances of sexual abuse in child care centers must
be examined in the overall context of how our society cares about
its children and its families. Ultimately the success of any solution
to this problem that we have talked about today is going to hinge
on the next generation, and as Mr. Doe just said very poignantly, it
is going to hinge on our ability to raise children who grow up to
become adults without the problems that cause them to need to do
these things to children.

The child care field is a vital part of rearing children in this
country, whether we want it to be that or not, because we have 20
percent of our families across the socioeconomic spectrum now
have only one parent. The alternative to not working and using
child care if you have young children is going on welfare, some-
thing that nobody wants.

In many other situations, we have families where somebody is ill,
where for temporary reasons there is a medical problem so that
care cannot be provided. We have to have a child care system in
this country, and surely we can provide one as readily as other
countries throughout the world do.

What a lot of people do not realize is the collective set of burdens
under which the child care field has developed, and I am going to
refer to those just a minute. The first thing I think everybody
should know is that about half of the people who work in child care
programs, those put down earlier as having an eighth grade educa-
tion or not much more, make minimum wage. In my State of Ar-
kansas, in the State personnel roster, child care workers are lower
than custodians.

In general, child care workers make less money when they first
come into the field than the people who sweep floors in the build-
ings, and the buildings are frequently not swept all that well be-
cause many of the programs do not clear enough money to pay for
good custodial service.

The certified teachers in the program make 60 to 70 percent, at
best, of what teachers in public schools make. The directors are
similarly underpaid. Sometimes we make the people who are in
child care as a business sound like they are just there to make a
quick buck. You do not make a lot of money out of child care in
any situation, but I think that there is nothing wrong with having
it as a legitimate business operation for America.

We support business in many aspects, in many manifestations in
this country. Child care, as a small business operation, deserves
that same kind of support.

One of the other things that should be said is that the incidences
that we have heard about today and in the testimony yesterday
are, very, very small in terms of the magnitude of the population
using child care centers.

Senator SpecTErR. How much child molestation is there that is
unreported, Dr. Caldwell?

Dr. CaLpwELL. I have no way of knowing that.

Senator SPECTER. Is it a serious problem? Is it a serious national
problem?

Dr. CaLpweLL. Oh, it is a serious national problem if there is one
case, and the woman from California said she is dealing with 400
cases and suspects that there are many more out there. So any of
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those are absolutely tragic, but it is not an epidemic, and I think it
is important to have that said.

Senator Specrer, Why do you say that?

Dr. CavpwerL. Because it is not an epidemic. These are isolated
instances, and, as you and Senator Hawkins commented earlier,
they seem to be occurring more in certain settings—California,
New York, and a few other locales—~and there does tend to be a
sort of mass communication with this kind of thing.

Senator Specrer. Well, I am interested in your professional judg-
ment that it is not an epidemic. They are isolated cases because
that is part of what the subcommittee is concerned about. We know
about the cases that are reported, and we cannot be sure that all of
those which are reported are accurate. That is a determination
which has to be made.

But then we do not know about the ones which are not reported.
We know that some -are not reported because Mr. Doe testified that
he did molest children and that there was no report about them,
but I am interested in why you think it is not an epidemic, which
is the word you say it is not.

How wicdespread a problem is it?

Dr. CaLpweLL. Well, every case we have had reported we know
about now, but what the actual incidence of those would be, there
are something like 20 million children in child care in this country.
That is a lot of children, and we are dealing perhaps with 400-plus
that have been reported from California.

Senator SpecTer. Well, how many have been reported?

Dr. Carpwerr. 500, 600 perhaps, and you know, that is 600 per-
sonal tragedies. Do not misunderstand what I am saying, but it is
true to say it is not an epidemic, The bulk of the child care out
there is being operated by people who love children, who like to be
with them, who are doing good jobs under extremely adverse cir-
cumstances.

Senator SpecteR. Dr. Caldwell, I know you have some ideas as to
what might be done, and our time is drawing short.

Dr. CarpweLL. OK. Please let me say one or two other things.
Something that has needed saying for 2 days.

When you listen to the testimony of the various people and you
look at the TV coverage of these episodes, you get the idea that
most child care workers are men. There are very few child care
workers throughout America who are men. I do not have a percent-
age figure for you, but I would say it is clearly less than 5 percent,
probably lower than that.

Yet we have been talking as though almost every program has
large numbers of men in it. I think, incidentally, it is unfortunate
tha® this is going to drive men from the field because these chil-
dren need some men who care about children. All children need
that, but the men in child care are most typically the directors and
the managers. They are not the ones who are in there working
with the children. Men traditionally do not like to change diapers
and do some of the things that have to be done in these programs.
So the very fact that there are relatively few men is a most impor-
tant thing to get into the record.

Now, as to what we need to do. There are at least two things
that I want to mention. The legal remedies that you are talking
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about I deeply appreciate. They are extremely important, but they
are not enough.

We have got to create the conditions which can produce changes
in the minds and hearts of people as various people who have
spoken here this morning have said, most poignantly perhaps Mr.
Doe. We have to create conditions of child rearing so that people do
not grow up with these problems.

Now, let me tell you about a program that the National Associa-
tion for the Education of Young Children, the group that I am
president of, launched 3 years ago. This was long before anybody
heard of Manhattan Beach, CA. We are calling it the Center Ac-
creditation Project or the National Academy of Early Childhood
Programs. I think this will have longer lasting benefits in remov-
ing sexual abuse as a hazard in day care than the short-term reme-
dies which we are talking about here, and which we need. We need
both kinds.

But this will be an accreditation program. We have never had
such a program in the child care field. Parents are involved in it.
They will have to fill out forms on the centers that their children
attend. If the center turns in a description that describes the way
the children are handled, the parents have to confirm: “Yes, this is
what I have seen.”

No center that has closed visitation policies could be accredited
within this system, and again I remind you that this plan was for-
mulated 3 years ago.

Another very important guideline is that to be accredited every
program will have to define a probationary period when hiring new
staff and will also have to provide continued training and develop-
ment for the people in it.

Senator SpecTER. Dr. Caldwell, when you talk about an accredita-
tion program, are you saying that would be put into effect and
people can deal with the program which is accredited or not?

Dr. CaLpwEiLL. In the long term, yes.

Senator SPECTER. But what do you think about the requirements
that there be a criminal record check on people who are employed
by a day care center?

Dr. CaLpweLL. I had not thought a great deal about that until I
came to this testimony, and I have read the bill. I personally have
no objection to.it.

McFarlone, the therapist from California, said yesterday that rel-
atively few pedophiles are ever convicted. This was repeated in
today’s testimony. There are many that have been accused but rel-
atively few who have been convicted. So, if records of convictions
only are checked, I am not sure how helpful this will be.

Senator SpecTEr. Well, a record of arrest would be relevant, too.
A record of arrest may be used for a good many purposes under
our laws.

Dr. CarpweLL. We talked about this yesterday at the national as-
sociation office and felt that to demand a probationary period for
workers and insisting on checking references, which was another
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thing Mr. Doe mentioned this morning, would be more valuable.
We then added that to our accreditation criteria.

I have a set of those criteria to leave for you.

Senator SpecTeEr. Thank you very much. We will make it a part
of the record.

[The following was received for the record:}
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Natignal i for the: Education ot 9 Ch 184 Averie, N.W, D.C. 20009 (2022328177 BQD-424-2460

Crireria For High Quality Early Childhood Programs

D A. ‘Interactiouns Among Staff and Children

Goal: Interactions between children and staff provide opportunities
For children to develop an understanding of self and others and

are characterized by warmth, personal respect, individuallcy,
positive support, and responsiveness. Staff facilitate interactions
among children to provide opportunities for development of social
gkills and intellectual growth.

A- 1. Staff interact frequently with children. Staff expreass respect
for and affection toward children by smiling, touching,
holding, and speaking to children at their eye level
throughout the day, particularly on arrival and departure,
and when diapering or feeding very young children.

A- 2, Staff are avallable and responsive to children, encouraging
them to share experiences, l1deas, and feeliugs, and listenlng
to them with attentlon and respect.

A~ 3. ‘Btaff speak with children-in a friendly, positive courteous
manner. Staff converse frequently with children, asking
open-ended questlons and speaking individuelly to children
(as opposad to the whole zroup) wost of the time.

A~ 4. Staff treat chlldren of all races, religions and cultures
equally with respect and consideration. G8taff provide
children of both sexes with equal opportunities to take
part in all activities.

A- 5. Staff encourage developmentally appropriate independance in
children. Stdff foster independence in Toutine activities
= picking 1up toys, wiplng spills, personal grooming
(toileting, washing hands), obtaining and cecing for
materials, and other self-help skills.

A- 6. Staff use positive techniques of guidance, includlng
redirection, anticipation of and elimination of potential
problems, positive relnforcament, and encouragerent rather
than competition, comparison, or criticism. Staff abatain
frou corporal punishment or other humiliating or frightening .
discipline techniques. Consistent, clear rules are explained
to children and understood by adults.

A- 7. The sound of the environment is primarily marked by pleasant
conversation, spontaneous laughter, and exclamations of
excitement rather than harsh, stressful nolse or enforced
quiet. ’

A- 8. Staff assist children to be comfortable, relaxed, happy, ond
{nvolved in play and other activities.
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A~ 9. Staff foster cooperation and other prosocial behaviors
among children.

A-10. Staff expectations of children's social behavior are
developmentally appropriates

A-11. Children are encouraged to verbalize feelings and ideas.

B, Curr :zulum.

Gaal: The curriculum encourages children to be actively involved in
the learning process, to experience a variety of developmentally
appropriate activities and materials, and to pursue their own
interests in the context of life in the community and the world.

B~ 1. The curriculum is planned to reflect the program's philosophy
and goals For children,

B~ 2. B5taff plan realistic curriculum goals for children baged on
assessment of individual needs and interests.

B~ 3, Modifications are made in the environment when necessary for
children with speclal needs. Staff make appropriate
professional referrals where necessary.

B~ 4. The daily schedule is planned to provide a balance of activities
on the following dimensions:

a. Indoor/outdoor

b. Quiet/active

¢+ Individual/small group/large group
d. Large muscle/small muscle

e, Child initiated/staff initiated

B~ 5. Developmentally eppropriate mﬁterials and equipmeunt which

project heterogeneous raclal, sexual, and age atrributes
are selected and used.

B~ 6. Staff members continually provide learning opportunities for
infants and toddlers, most. often in response to cues
emanating from the child. Infants and toddlers are permitted
to move about freely, exploring the environment and initiating
play activities.

B~ 7. ' StaFf provide a variety of developmentally appropriate
activities and materials that are selected to emphasize
concrete experiential learning and to achieve the following
goals: :

a. TFoster positive self-concept

b. . Develop soclal skills

¢. Encourage children to think, reason, question, and
experiment

d. Encourage language development

e. Enhance physical development apd skills

f. Encourage and demonstrate sound health, safety, and
nutritional practices

g+ Encourage creative expression and appreciation for
the arts, and

h. Respect cultural diversity of staff and children

B~ 8, Staff provide materials and time for children to seleck their
own activities during the day. Children may choose from
among several activities which the teacher has planned or
the children fniciate. Staff respect the child's right
to choosa not to participate at times.

B~ 9. Staff conduct smooth and unregimented transitions between
activities., Chlldren are noc always required to move



155

from one activity co another as a group. Transitions are
planned as a vehicle for learning.

B-10. Staff are flexible enough to change planned or routine
activities according to the needs or interests of the
children or tc cope with changes in weather or other
sltuations which affect routines without unduly alarming
children.

B~1l. ‘Routine tasks are incorporated into the program as a means
of furthering children's learning, self-heélp, and social
skills. Routines such as diapering, toileting, eating,
dressing, and sleeping are handled in a relaxed, reassuring,
an¢l individoalized manner based on developmental needs.
Staff plan with parents to make toilet training, feeding,
and the development of other independent skillsg a positive
experience for children. Provision is made for children
who are early risers and for children who do not .nap.

C. Staff-Parent Interaction

Goal: Parents are well informed about and welcome as observers, and
¢ontributors to the program.

C~ 1. Informatlon about the program is given to new and prospective
families; including written descriptions of the program's
philosophy and operating procedures.

C~ 2. A process has been developed for orlenting children and
parents to the center which may include a pre-enrollment
visic, parent orientation meeting, or gradual introduction
of children to the center.

C- 3. Staff and parents communicate regarding home and center
childrearing practices in order to minimize potential
conflicts and confusion for children.

C- 4. Parents are welcome visitors in the center at all times
(for example, to observe, eat lunch with a child, or
volunteer to help in the classroom). Parents and other
family members are encouraged to be involved in the program
in various ways, taking into consideration working parents
and those with little spare time.

C- 5. A verbal and/or written system is established for sharing
day-to-day happenings that may affect children. Changes
in a child’'s physical or emotional state are regularly
reported.

C- 6. Conferences are held at least once a year and at other times,
as needed, to discuss children's progress, accomplishments,
and difficulries at home and at the center.

C- 7. Parents are informed about the center's program through
regular newsletters, bulletin boards, frequent notes,
teleptione calls, and other similar measures.

D. Staff Qualifications and Development

Goal: The program ig staffed by adults who understand child
development and who recognize and provide for children's needs.

D- 1. The program is staffed by individuals who are 18 years
of age or older, who have been trained in early childhood
education/child development, and who demonstrate the
appropriate personal characteristics for worklng with
children as exemplifled in the criteria for staff-child
interaction and curriculum. Staff working with schoel-age
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children have been trained in child development, recreation,
or a related field. The amount of training required will
vaty depending on the level of professional responsibility
of the position (see Table 1). In cases where staff members
do not meet the specified qualificatlons, a training plan,
both individualized and center~wide, has been developed

and is being implemented for those staff members. The
training is appropriate to the age group with which the
staff member is working (see Table 1).

Table 1
STAFF QUALIFICATIONS

LEVEL OF PROFESSIONAL . TITLE TRAINING REQUIREMENTS
RESPONSIBILITY

Preprofessionals who Early Childhoed High school graduate or
implément program Teacher Assistant equivalent, participation
activities under direct in professional development

supervision of

the programs

professional staff.

Professionals who Early Childhood CDA credential or Assoclate

independently implement Associate Teacher degree in Early Childhood/
program activities and who Child Development

may be responsible for the
care and educatlon of a
group of children

Professionals who are Early Childhood Baccalaureate degree in
responsible Ffor the care Teacher Early Childhood/Child
and education ef a group Development

of children

Professionals who Early Childhood Baccalaureate degree in
supervise and train staff, Specialist Early Childhood/Child

design curriculum ana/or Development and at least
administer programs three years of full-time

D- 4.

teaching experience with
young children and/or a
graduate degrees in ECE/CD

The chief administrative officer of the center has training
and/or experience in business administration. If the

chief administrative officer is not an early childhood
speclalist, an early childhood specialist is employed to
direct the educational program.

New staff are adequately oriented about goals and philosophy
of the center, emergency health and safety procedures,
speclal needs of individual children assigned to the

staff member's care, guldance and classroom management
techniques, and planned daily activities of the center.

The center provides regular tralning opportunities for staff

to improve skills in working with children and families

and expects staff to participate dn staff development. .
These may include attendance at workshops and seminars,

visits to other children's programs, access to resource
materials, in-service sessions, or enrollment in college
level/technical school courses. Training addresses the
following aveas: health and safety, child growth and
development, planning leagning activities, guildance and
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discipline techniques; linkages with community services,
communication and relatlons with families, and detection
of child abuse.

Accurate and current records are kept of staff qualifications
including transcripts, certificates, or other decumentation of
continuing in-service education.

E. Administration

Goals

The program is efficiently and effectively administered with

attention to the needs and desires of children, parents, and staff.

E- 1.

E- 8.

E-10.

E-11.

At least annually, the director and staff conduct an assessment
to identify strengths and weaknesses of the program and
to specify program goals for the year.

The center has written policies and procedures for operating,
including hours, fees, illness, holidays, and refund
information.

The center has written personnel policies including job
descriptions, compensation, resignation and termination,
benefits, and grievance procedures. Hiring practices are
nondiscriminatory.

Minimum benefits for Ffull-time staff include medical
insurance coverage that 1s provided or arranged, sick
leave, annual leave, and Social Security or some other
retirement plan.

Records are kept on the program and related operations such
ag attendance, health, confideantial personnel files, and
board mecetings.

In cases where the ceater is governed by a board of directors,
the center has written policies defining roles and
responsibilities of board members and staff.

Fiscal records are kept with evidence of long range budgeting
and sound fimancial planning.

Acclident protection and liability insurance coverage is
maintained for children and adults,

The director is familiar with and makes appropriate use of
community resources including social services, mental and
physical health agencles, and educational programs such
agr museums, libraries, aad neighborhood centers,

Staff and adminlstration communicate frequently. There is
evidence of Joint planning and:consultation among staff.
Regular staff meetings are held for staff to coasult on
program planning, to plan for individual children, and to
discuss program and working conditions. 'Staff are provided
pald planning time.

Staff members are provided space and time away form children
during the day. When staff work directly with children

for move than four hours, they are provided breaks of at
least 15 minutes in each four hour period.

¥. 3taffing

Goals

The program 1s sufficiently staffed to meet the needs of and

promote the physical, social, emotional, ‘and cognitive development
of children.

.
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¥~ 1. The number of children in a group is limited to facilitate
aduli-child interaction and constructive activity among
children. Groups of children may be age-determined or
sulti~age. Maximum group size is datermined by the
distribution of ages in the group. Optiaal group size
would be smaller than the maximum. Group size limitations
are applied indoors to the group chat childven are tovolved
in during wost of the day. Group =ize limitarions will
vary depending on the type of activity, whethec it is
indoors or outdeors, the inclusion of children with.special
needs, and other factors. A group 1s the uumber of childen
assigned to a staff member or team of staff members cceupylng
an individual classroom or well-defined space within a
Larger room (see Table 2),

Table 2

STAFF-CHILD RATIOS WITHIN GROUP SIZE

Age of Children** ' 6 8 10 12 14 16 18 20 22

Infants (0~12 mos.) 1:3 1:4

Toddlers (12-24 mos.) 1:3° 1:4 L5 1:4

Two~year~olds (24-26 mos.) 1:4 1:5 Ll:6%

Two and Three-year-olds 1:5 1:6  1:7*

Three~year-olds 115 16 1:7  1:8%

Three and Four-year-olds 157 1:8° 1:9  1:10¢

Four-year-olds ) 1:8° 1:9  1:10%

Four and Five-year-plds 1:8  1:9 1:10*

Five-year-olds 1:8 1:9 1:10

5ix .to eight-year-olds 110 1:11 1:12
{schoolage)

*Smaller group slzes and lower staff-child ratios are optimal. Larger group
sizes and higher staff-child ratios are acceptable only in cases where staff
are highly qualified (--~e staff qualifications).

**%Multi-age grouping 18 both permissible and desirable. When no infants
are included, the staff-chile ratio and group size requirements shall
be based on the age of the malovity of che children in the group. When
infants are included, ratiaos and group size for infants must be maintained.

¥~ 2+ Sufficlent staff with primary responsibility Ffor children are
available to provide frequent personal contact, meaningful
learning activities, supervision, and to offer immediate
care as needed. The ratio of staff to children will vary
depending on.the age of the childrenm, the type of program
activity, the inclusion of children with special needs, the
time of day, and other factors. Staffing patterns should
provide for adult supervision of children at all times
and the availability of an additional adult to assume
responsibility if one adult takes a break or must respond
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to an emergency. Staff/chlld ratios are maintained in
relation to size of group (see Table 2). Staff/child ratlos
are malntained through provision of substitutes when
regular staff members are absent. When volunteers are

used to meet the staffchild ratios, they must also meet

the appropriate qualliffcations unless they are parents

(or guardians) of the children.

F- 3. Each staff member has primary responsibility for and develops
a deeper attachment to an identified group of children.
Every attempt 1s made to have continuity of adults whe
work with children, particularly infants and toddlers.
Infants spend the majority of the time interacting with
the same person each day.

G. Physical Environment

Goal: The indoor and outdoor physical environment fosters optinal
growth and development through opportunities for exploration and
learning.

G- 1. The indoor and outdoor enviroaments are safe, clean,
attractive, and spaclous. There is a minimum of 35 square
feet of usablé playroom floor space indoors per child and
a minimum of 75 square feet of play space outdoors per
child.

G- 2. ‘Actlvity areas are defined clearly by spatial arrangement.
Space 1s arranged so that children can work individually,
together in gmall groups, or in a large group. Space is
arranged to provide clear pathways for children to move
Erom one arta to another and to minimize distractions.

G~ 3. The space for toddler and preschool children is arranged to
facilitate a variety of small group and/or individual
activities, including block building, soclodramatie play,
art, musle, sclence, math, manipulatives, and quiet book
reading. Other activities such as sand/water play and
woodworking are also available on occasion. Carpeted
areas and ample crawling space are provided for nonwalkers.
Sturdy furniture is provided so nonwalkers can pull
themselves up or balance themselves while walking. School-age
children are provided separate space arranged to facllitate
a varlety of age-approprlate activities.

G- 4. Age—-appropriate materials and equipment of sufficient
quantity, variety, and durability are readily accessible
to chlildren and arranged on low, open shelves to promote
independent use by children.

G- 5. Individual hanging space for children's clothing and space
for each child to store personal belongings is provided.

G~ 6. Private areas are available indoors and outdoors - for
children to have solitude.

G- 7. The environment includes soft elements such as rugs,
cushions, or rocking chairs.

G~ 8. Sound-absorbing materials are used to cut down on excessive
nolse.

G~ 9. The outdoor area provides a variety of surfaces . *h as hard
surface areas for wheel toys, soil, sand, grags, hills, and
flat areags. The outdoor area provides shade, open space,
digging space, and a variety of equipment for riding,
climbing, balancing, and individual play, The outdoor
area is protected from access to streets or other dangerous
oreas. ’
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H. Health and Safety

Goal:

The health and safety of children and adults are protected

and enhanced.

H- 1.

H- 3.

H=10.

H-11.

H-12.

H-13.

The center 1s in compliance with the legal requirements for
protection of the health and safety of children in group
settings. The center is licensed or accredited by the
appropriate local/state agencies. I1f exempt from licensing,
the center demonstrates compliance with its own state
regulations for child care centers subject to licensing.

Each adult ig free of physical and psychological conditions
that might adversely affect children's health. Staff
receive pre-employment physical examinations, tuberculosis
tests, and evaluation of any infection. New staff members
serve a probatlonary employment period during which the
direckor or other qualified person can make a professional
judgment as to thelr physical and psychological competence
for working with children.

A written record is maintained for each child, including
the results of a complete health evaluation by an agpproved
health care resource within six months prior to enroliment,
record of immunizations, emergency contact information,
names of people authorized to call for the child, and
pertinent health history (such as allergies or chronic
conditions). Children have received the necessary
immunizations as recommended for their age group by the
American Academy of Pediatrics.

The center has a written policy specifying limitations on
attendance of sick children. Provision is made for. the
notification of parents, the confort of ill children, and
the protection of well children.

Provisions ave made for safe arrival and departure of all
children which alsv allow for parent-staff interaction.

A system exists for ensuring that chlldrfen are released
only to authorized persons.

If transportation s provided for children by the center,
vehicles are equipped with age~appropriate restraint
devices.

Children are under adult supervision at all times.

Staff is alert to the health of each child. Individual
medical problems and accidents arve recorded and reported
to staff and parents,

Suspected incidents of child abuse and/or neglect by parents
or staff or other persons are reported to appropriate

local agencies.

At least one staff member, who has certification in emergency
flrst aid treatment and cardiopulmonary resuscitation

(CPR) from a licensed health professional, is always in

the center.

Adequate first ald supplies are readily available. A plan
exists for dealing with medical emergencies.

Children are dressed appropriately for outdoor activities.
Extra clothing is kept on hand for each child.

The facility is cleaned daily to disinfect bathroom fixtures
and remove thrash. Infants' equipment is washed and
disinfected at least twice a week. Toys which are mouthed
are washed daily. 'Soiled dlapers are disposed of or held
for laundry in closed containers inaccessible to the
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children. The cover of the changing table is either
diginfected or disposed of after each rhange of a soiled
diaper.

Staff wash thedr hands with soap and water before feeding
and after diapering or assisting ¢hildren with toileting
or nose wliping. A sink with running hot and cold water
18 adjacent to the diapering area.

All equipment and Lhe building are mailntained in a safe,
clean condition and in good repalr (for example there are
no sharp edges, splinters, protruding or rusty nails, or
missing parts). Infants' and toddlers' toys are large
enough to prevent swallowlng or choking.

Individual -bedding 1s washed once a week and used by only
one child between washings. Individual cribs, cots, or
mats are washed 1f soiled. Sides of Infants' cribs are
in a locked position when occupied.

Tollets, drinking water, and handwashing facilities are
eaglly accessible to children. Soap and disposable towels
are provided. Children wash hands after teileting and
before meals. Hot water temperature does not exceed 110°
F (43°C) at outlets used by children.

All rooms are well lighted and ventilated., Stalrways are
well-lighted and equipped with handrails. Screens are
placed on all windows which open. Electrical outlets are
covered with protective caps. Floor coverings are attached -
to the floor or backed with non-s$lip materials. Non-toxic
wullding materials are used.

Cushioning materials such as mats, wood chips, or sand are
used under climbers, slides, or swings. Climbing equipment,
swings, and large pleces of furniture are securely anchored.

All chemicals and potentially dangérous products such as
medlcines or cleaning suppllies are stored in original,
labeled containers in locked cabinets inaccessible to
children. Medication is administered to children only
vwhen a written order has been submitted by a parent, and
the medication is administered by a consistently designated
staf £ member.

All staff are famillar with primary and secondary evacuation
routes and practice evacuation procedures monthly with
children. Written emergency procedures are posted in
consplcuous places.

Staff are familiar with emergency procedures such as
operation of fire extinguishers and procedures for severe
storm warnings. Smoke dectectors and fire extinguishers
are provided and, perlodically checked. Emergency telephone
numbers are posted by phones.

1. Nutrition and Food Service

Goal:

The nutritional needs of children and adults are met in a

maaner that promotes physical, soclal, emotional, and cognitive
development.

I~ 1.

Meals and/or snacks are planned to meet the child's
nutritional requirewents as recommended by the Child Care
Food Program of the U.S. . Department of Agriculture in
proportion to the amount of time the child is in.the
program each day.

Menu information is provided to parents. Feedlng times and
food consumption information is provided to pareats of
infants and toddlers at the end of each day.

36-396 0 - 85 -~ 12
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I~ 3. Mealtimes promote good nutrition habits. Toddlers and
preschoolers are encouraged to serve and feed themselves.
Chairs, tables, and eating utensils are suitable for the
size and developmental levels of the children. Mealtime
is a pleasant social and learning experience for children.
Infauts are held {n an inclined position while bottle
feeding. Foods indicative of children's cultural backgrounds
are served periodically. At least one adult sits with
children during meals.

I- 4. Food brought from home is stored appropriately until consumed.

I~ 5. Where food is prepared on the premises, the center is in
compliance with legal requirements for nutiition and food
service. Food may be prepared at an approved facility
and transported to the program in appropriate sanitary
containers and at appropriate temperatures.

J. hvaluation

Goal: Systematic assessment of the effectiveness of the program
in meeting its goals for children, parents, and staff is conducted
to ensure that good quality care and education are provided and
maintained.

J- 1. The director (or other appropriate person) evaluates all
staff at least annually and privately discusses the
evaluation with each staff member. The evaluation includes
classroom observation., Staff are informed cf evaluation
criteria in advance. Results of evaluations are written
and confidential. Staff have an opportunity to evaluate
thelr own performance. A plan for staff training is
generated from the evaluation process.

J- 2. At least annually, staff, other professlfonals, and parents
are involved in evaluating the program's effectiveness in
{ meeting the needs of children and pareats.

J- 3. Individual descriptions of children's development are
written and compiled as a basis for planning appropriate
1rarning activities, as a means of facilitating optimal
d'velopment of cach child, and as records for use in
communications with parents.
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Dr. CaLpweLL. We added that they must check references of pre-
vious employment in child care in order to be accredited.

Let me mention very briefly this second thing, and that has to do
with Federal regulation. I am not scared of Federal regulation in
the child care field. It does not bother me in the least because I
think that we have to have some Federal standards.

It was interesting yesterday to hear a Congressman from New
York, the State of New York, and the city of New York reply in
the negative when somebody asked him if they had licensing there.
He was not aware that they have had day care licensing in the city
of New York probably 40 years. I used to live in Syracuse, NY, and
we certainly had it when I lived there.

When we have State laws, it is very easy for people not to know
that they are there, to lose track of them. When we have Federal
regulations, people do become aware of them, and Federal regula-
tions could help provide a basement, if you will, across the board
for all 50 States.

We are a federation in this country. We are a nation. Yet it was
brought out in statements made earlier this morning that these
records checks could not work unless we had some kind of Federal
system. All you would have to do is go from Arkansas, to Tennes-
see, or Oklahoma, to New Mexico and avoid detection unless we
had Federal standards.

For 20 years some day care regulations have been sitting around
in various Federal offices here in Washington. They have been
worked on by experts in the field, by people in various Federal of-
fices. When Patricia Harris was Secretary of HEW, she signed
them into regulation, but then they were waivered and put in
mothballs. At the present time we still do not have any, though we
have a pretty good consensus about what quality is.

Since I am not following my notes, I have got to amplify this bit
about quality. Quality by and large is the quality of the people in
the program, and there are a lot of good people who work in child
care in this country, and they do it for very little public recogni-
tion. They do it with low status. They do it because they love chil-
dren and they are “good” with children. They like to work with
them. They find joy with this, and if you hire people who do not
hagi‘e those characteristics, believe me, your children are going to
suffer.

It does not all come automatically. The people who do this work
have got to be trained. The training is just as vital as it is for any
professional field, and many of us would be horrified to think that
our children, age 6 or above, were being taught by someone who
only had an eighth grade education. Yet the learning that goes on
in those preschool years is probably more vital than the learning
that takes place later. We have been willing to say:

You do not have to have any special training. You do not have to know how chil-
dren grow and develop. You do not have to know how to influence them positively.
You do not have to know how to help them develop morally and emotionally.

I think we have got to stop that, and the Federal Government
has an important role to play in that.

Let me conclude with one other statement, and in it I want to
come back to the business of parents. I was very touched by the
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parents this morning who had their little boy here and by the
other lady who spoke of the trauma her child had suffered. I really
liked the statement from the mother who said, “My little boy told
me,” and therein lies the secret to the prevention of child abuse.

The most important foundation for preventing abuse lies in the
nature of the parent-child relationship. The little boy told his
father also. Only when you have that basic trust between parent
and child, and only then when parents exercise their rights and re-
sponsibilities vis-a-vis the individuals who provide valuable and in-
dispensable supplementation of parental care, can professional
child care become the quality service that parents need and chil-
dren deserve.

So, I want to conclude by urging you to read my longer state-
ment, urging you to continue looking at child care in this way, but
remembering that there is another side. Please remember that
there are many, many centers out there where there are hard-
working people, struggling to do a good job; unappreciated, and un-
recognized in terms of the status that we accord professions in this
society, and paid wages so low, lower than sometimes the neighbor-
hood babysitter is paid when parents go out to a movie. I want to
remind us all that those of us who represent the field of early
childhood—and child care is one part of it—are deeply committed
to trying to create environments for children that can help parents
in their jobs of raising the children adequately to become good citi-
zens, to develop their potentials, to grow up normally. This field
cannot play a role in helping families do that without public sup-
port .and without, if I may say se, some public recognition of the
importance of the field, the dedication of most of the people in it,
and a lot of help.

Thank you.

[The prepared statement of Dr. Caldv.ell follows:]
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PREPARED STATEMENT oF BETTYE M, CALDWELL

Mr. Chairman, members of the Comnittee, I am Bettye Caldwell,
President of the National Association for the Education of Young Children,
the largest national organization of child care and early childhood professionals.
In addition, I am the Donaghey Distinguished Professor of Early Childhood
Education at the University of Arkansas at Little Rock. My entire
professional life has been devoted to enhancing early educational opportunities
for children. Specifically, for 20 years I have conducted studies to examine the
developmental effects of child care and have worked in, directed, and trained
people to work in this vitally important field. I have watched it grew.
I am very pleased to appear before you today. I am as upset as you upon hearing
the preceding discussion. I want to talk, not about what is being done, but

I want' to talk about what can be done.

My testimony will emphasize three points:

(1} The reported instances of sexual abuse in child care centers
must be examined in the overall context of enduring concerns
about the development of children. Ultimately, the success
of any solution to the sexual abuse problem will hinge on
our ability to raise human beings who are concerned and loving
and humane people. As with families, the child care system
is vital to that task, and our job as advocates for and
protectors of young children is to do whatever we can
to enhance those aspects of child care that we know determine
quality: Qualified staff, adequate numbers of of staff, coverage
by adequate numbers of staff at all times, adequate working
conditions for staff, and ample opportunities for informed

. parent selection, open visitation, obdervation, and participation
in their child care programs.

(2) " Efforts were under way by professicnal organizations serving
child care providers to monitor their own activities, long
before the headlines reported instances of abuse in day care.

I will briefly describe one of these efforts to you today — an
accreditation dinitiative of MAEYC which is explicitly designed
to promote joint parent and provider monitoring of child care.

(3) The federal governméent also has a role to play in the
promtion of high quality child care. Wwhile federal subsidies
have supported child care programs for many years, the federal
government has consistently abdicated responsibility for ’
assuring that these funds are channeled to quality programs.
It is a shame that it has taken a crisis for concerns about quality:
to resurface at the federal level. That concern has been there,
often latent and often blocked, for 20 years. But, now that
the debate has begun, I hope you will work with us to support
the training of child care providers, and to develop and fund
appropriate federal child care standards.

At the outset, I want to reassure this Committes that I do not know
of a single individual in the child care field who is the slightest bit
complacent -about the recent allegations of abuse occurring in child care
centers. It is also important for you to recognize that child care is not

a hotbed of child abuse. In relation to the large numbers in care,
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incidence is very low — thank heaven. Therapeutic child care programs
are among the most effective rehabilitation methods for children who
have been subjected to abuse within the family.

The reported instances of abuse are most of all a tragedy to the
children and families involved. But they are also felt keenly by a profession
that is devoted to the care and nurture of children; a professsion that
is committed to creating enviromments that will optimize, not distort,
the development of childcen. The pecple who have worked to upgrade
quality in the field also suffer when . the children and their parents suffer.
As parents and citizens, we have to be concerned if even one case of
sexual abuse occurs in child care. As professionals, we have to be even
nbre concerned. )

I am gratified that this Comittee is taking a serious look at the
topic of sexual abuse and child care. But, I canrot be emphatic enough about
urging you to examine the specifics of this issue in the context of
broader issues surrounding the quality of care that is provided in today's
child care market.

When it comes to seeking solutions, we are not-dealing with isolated
instances of sexual abuse in child care. We are dealing with a child care
market that is poorly regulated, one in which child care providers receive
disgracefully low wages, and one in which many parents who need child care
do not have the resources to purchase care in programs that meet their
own standards of quality. Let me offer some more specific examples:

1) NAEYC just completed a study of caregiver wages based on a
nationwide sampling of its membership. Although 70% of the
respondents had received college- or higher-level training
and 60% had received at least some college-level training in
early childhood education, over half earned an hourly wage of
$7.50 or less. Even among lead teachers and directors — those
in supervisory positions — 74% earned $10 or less per hour.

Fram one~half to two-thirds of the employees in child care have
minimal educational training (high school or less) and begin
their employment at minimum wage.

2) Although statistics are diffitult to obtain, it is estimated that
between 70% and 90% of all family day care homes are unlicensed,
yet this is the most popular form of day care in this country.

3) The Congressional Budget Office cites demographic data which suggests
that an additional 2 1/2 million children under age 6 will join
the population needing day care services during this decade.

4) A federal survey of state day care licensing provisions conducted in 1981
revealed that 31 states failed to include any specifications
about staff qualifications beyond requiring a high scheol diploma.

Only 14 states required any form of training ir .:ild development
for directors of child care programs. ’
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It is in this context that the sexual abus?s occurred. Finger—printing
Elay care providers and running criminal checks on prospective employees
may catch an incidental individual who should never have been allowed
into a child care program. But, shortcut solutions of this nature will
fail to address underlying and far more pervasive problems: Lack of
public appreciation of the importance of child care as a vital

developmentai service, the low status and inadequate training of

child care providers, insufficient encouragement of parental participation,
and meager resources for the implementation and monitoring of qualitative
improvements in all types of child care arrangements., They will also
carpletely overlook other inappropriate behaviors that can cause harm to
children yet do not approach criminal proportions — inappropriate verbal
discipline, sarcasm and criticism, neglect of a child's emotiorial needs,
"failure to respect ethnic background, and so on. These behaviors can onlyA
be addressed via careful selection, observation, and evaluation of child
care staff by trained supervisors in the child care setting.

It is precisely because of the seriocusness of the sexual abuse problem
that we need to identify approaches that will really work to assure the
safety of our children in child care programs.

A far more constructive and enduring approach is required. I have
several suggestions that I hope will receive your serious attention as
you seek means of improving the safety and quality of the child care that

our children receive.

National Academy of Early Childhood Programs

Many of the points I want to make are embodied in a major new
initiative of the National Association for the Education of Young Children.
This organization with its 43,000 members oompr?.sing the full spectrum
'of early childhood professionals, has undertaken a long-term, private-sector
response to the problem of promoting good quality group programs for
young children and of offering both parents and caregivers a practical
means for identifying good programs. It is a voluntary accreditation
system for early childhood programs.

The name of this project is the National Academy of Early
Childhood programs. It is perhaps best portrayed as a "Good Housekeeping
Seal of Approval® for child care programs. It represents an attempt
by the Early Childhood profession to apply its knowledge base to

improving professional practices in the field.
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The National Academy is based on the concept that real and lasting
improvements in the quality of child care we provide will result only when.
both profedsionals and parents become actively involved, as partners, in
a process of self-study and evaluation. I want to underscore this point,
because there is no other nationwide system to assist parents as consumers
in identifying good quality programs.

Participation in the Academy by child care and other early childhood
programs is entirely voluntary. The decision to participate will therefore
reflect a commitment on the part of individual professionals to self-
improvement. (For details see Jeannette Watson's 1984 tes: . »+ ~2fore
the House Select Conmittee on Children, Youth, and Famils«s ®

NAEYC just has adopted evaluation criteria for the accreditation
project which are based on the most current research available and which
represent the consensus of our nation's experts in early childhood education.
The project has also been field tested with tremendous stccess in 32 early
childhood programs in four areas of the codntry,: Califorpia, Florida,
gﬂinnesota, and Texas.

I would like to highlight several aspects of the accreditation
system that are directly applicable to the problems of sexual abus. which
you are discussing today:

First, parents are integral to the success of the accreditation project.
We know that parents are the first line of defense when it comezs to
preventing occurrences of abuse and they are the adults to whom children
are most likely to turn when they are troubled. The NAEYC guidelines
require that programs implement open parent visitation policies. Then, as part
of the self-evaluation procu<s which precedes the final accreditation decision,
parents conplete a questionnaire which inquires specifically about the
accessibility and quality of interactions between parents and caregivers.

Second, the guidelines require that every program define a probation
period when hiring new staff. Even the most detailed checks of personal
records will not properly assess an individual's ability to provide appropriate
care for young children.

Third, staff training and development, as well as regular staff
supervision and evaluation lie at the heart of the RAEYC program.
one of the most consistent f£indings of research over the last 15 years is
that positive developmental outcomes for children in child care are linked

to the specialized training of their caregivers -— not just the absence of
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criminal records, not even years of higher education, but training that
is tailored to the skills required in their profession as caregivers.
‘The guidelines require that senior staff be highly trained to spot
inappropriate caregiver behavior of all types — not just abusive behavior,
but any behav?‘.or: which fails to promote the healthy social, emotional, -
and intellectual development of children. .Every center is required
to provide regular staff supervision and evaluation, as well as
ample opportunities for staff development. Finally, the guidelines include
several provisions designed to addr.:ess the support needs and working g:ondit:ions
of the caregivers, such as allowing adequate time for staff breaks and providing
adequate employee benefits.

This accreditation program, like the Child Development Asscociate
Credentialing program, that you heard about earlier this month, represents
a good faith effort on the part of the child care profession to monitor
and upgrade its own procedures and standards.

But even the best intended voluntary accreditation systems cannot begin
to guarantee that further abuses will not occur in day care unless they are
accompanied by equally serious and sustained efforts on behalf of other ‘

participants in the child care commuinity.

The Role of Regulation

It is time that the federal government join with the on-going
efforts of state governments and professional organizations to promote
the regulation of child care programs, parhaps in the form of national
reference standards for child care. In the absence of licensing
standards there is no legal base for ensuring the safety of children in
child care. Indeed, government licensing should be perceived not as
unwarranted intrusion, but as a vigorous consumer protection program. It
is incomprehensible that federal regulations exist to regulate the m2at we eat,
the cars we buy, and the planes we fly on, but not the quality
and safety of the programs that care for our children. We must
recognize that, in addition to providing a vital service, day care is
; rapidly growing industry. The Eamilies that rely on this industry
deserve your best protective efforts; they deserve your comitment to

taking an active stand for quality day care.
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There are three ingredients that should accompany any effort to
develop federal child care standards:

(1) They should be solidly grounded in the best, up-to-date knowledge
about; the promotion of healthy child development. The knowledge
base of the child care, early childhood, and child development
communities has advanced signficantly in recent years. These
groups would welcome the opportunity to put their expertise to work for
the improvement of our nation's child care services. Specifically, both
federal studies and academic research have identified easily observable
factors that predict positive child outcomes; for example, staff training
tailored to the skills required of child care providers, small group
sizes, and high staff—child ratios. We also know that standards should
specify unequivocally that parents are permitted to observe their child
care program at any time they choose.

(2

They should encompass centers, groups hores, and family day care
homes, while taking into account the special nature of particular
child care settings.

{3) They must he accompanied by adequate funds to ensure effective
implementation and monitoring. Qualitative improvements are
costly. This is not news to you, but in the past this is where
efforts to promulgate federal child care standards have stumbled.
Without new federal dollars for the specific purpose of assisting
child care programs with the costs of complying with regulations,
programs will be faced with the choice of closing or passing
additional costs onto parents, many of whom are poor.

Staff and Parents: The Critical Elements

Federal child care standards are one necessary ingredient for the

pramotion of quality child care. Nevertheless, the bottom line for

any attempt to assure the protection and nurturance of our children in

day care rests with the caregivers who are there in the programs caring

for the children. To impose new requirements or standards without paying

at least as much attention to issues of staff training, salaries, and

benefits; staff-child ratios; and mechanisms for parent involvement is

1like putting bandaids on a broken leg.

You can develop the most stringent regulations imaginable, but
without a staff that is qualified to translate them into the day-to-day
practices that ultimately promote the healthy development of children, we
will all be left with an empty promise of quality. Moreover, some of
the most critical aspects of caring for children (e.g., expressing respect
and consideration toward children, promoting continuity in children's
caregivers) simply cannot be regulated.

The best way to protect the day-to-day care of children in child
care programs is to assure that the caregivers are gualified, that there
are enough of them, that they are adequately compensated for the vital
and demanding service they provide, and that pan;nts have the purchasing

power to pramote the development of high—quality programs.
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This is not a small or inexpensive task and there is no single way
to accomplish it. Moreover, the federal government is in an unique position
to adopt an essential leadership role on several fronts:

(1) Federal initiatives for training programs aimed at all child care
providers, at those who monitor child care programs, and at parents
are a vital need. It is important that such initiatives encompass
in-service, as well as more formal, types of training.

Increased assistance for the direct child care subsidies which
benefit those families with inadequate resources to purchase
quality child care is also needed, This assistance may be
channeled through existing programs as long as it is specifically
targeted to child care services, or new initiatives may be required.

{2

(3) The dependent care tax credit, which disproportionately
benefits the wealthy as prerently structured, should be more
carefully targeted on lower income families while also recognizing
that it will never assist the poor. At the very least, the credit
should be made refundable.

(4) The Child Care Information and Referral Services Act — presently
included in the House version of the Head Start and Human Services
Amendments of 1984 (H.R. 5885}, but excluded from its counterpart
in the Senate (S 2565) ~~ could make a tangible contribution to
facilitating the efficient use of existing child care resources
and to educating parents and providers about how to recognize
and offer high quality child care.

(5) The Cnild Care Food Program is the singlemost important factor

’ which has encouraged family day care providars to become
licensed and is the only source of training, albzit limited,
presently available for this group. It deserves your firm

support.

Coordinat!un with State Child Abuse and Neglect Agencies

In each state, there is a specific office charged with responsibility
for receiving and investigating child abuse and neglect reports. Child
care personnel in all states should be familiar with their state laws
about child abuse reporting and should know the names and phone numbers
of the staff members of the agency responsible for handling such reports.

Many of these organizations have developed programs and materials for
for adults and children on sexual abuse.

In this same vein, most large communities have a day care program
that offers respite care for abused and neglected children, The specialized
staff of these programs are ideally suited to offer in-service training
for other child care providers in their community and should be rewarded
for efforts of this nature., Tt would be extremely helpful if you could

provide seed money for pilot projects of this nature.

Finally, I return to the parents. The most important foundation for
preventing abuse lies in the nature of the parent-—child relationship.

Only when basfc trust is strengthened between parent and child, and only
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when parents exercise their rights and responsibilities vis-a—vis those

individuals who provide valuable and indispensable supplementation of

parental care, can professional child care bscome the quality service

that parents need and children deserve. Indeed, the ultimate prevention

for child sexual and physical abuse is to raise all children ir; loving

and trusting environments which will teach them to be loving and trusting adults.
I would like to conclude by reminding you that high quality

child care, which lovingly supplements the care and education

children receive from their families, remains the best way we know to help

families carry out their task of childrearing while remaining economically

independent. Measures which are punitive in nature or which adopt

superficially appealing solutions as a panacea to the conplex problems

associated with providing quality child care services will create a

false sense of security. What is needed is a public commitment to work

for higher quality child caré. As a nation we should not be willing

to settle for anything less.
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Senator SpECcTER. Thank you very much, Dr. Caldwell.

I would like to turn now to Nancy Brown, Director of the Senate
Employees Child Care Center.

Dr. Brown, thank you very much for joining us today. Your full
statement will be made a part of the record, and we look forward
to your testimony.

Dr. CartpwgLL. Do you think I could leave? I hate to leave, but I
am going to miss my plane, and it is my twin’s birthday.

Senator SpecrerR. No, we understand, and we appreciale your
being here and we appreciate your testimony.

Dr. CarpweLL, Thank you.

Senator SpecTER. Dr. Brown.

STATEMENT OF NANCY H. BROWN

Dr. BrownN. Senator Specter, I welcome the opportunity to testify
today before you regarding one of the critical problems facing the
child care industry today. Since early this year I have been the Di-
rector of the Senate Employees Child Care Center, which is an in-
dependent, nonprofit child care facility serving primarily the em-
ployees of the U.S. Senate.

Of course, my testimony reflects my own personal views and my
past experiences in child care and is not necessarily the views of
the center of which I direct now.

Senator SPECTER, You say it does not necessarily reflect the view
of the center or the Senate?

Dr. Brown. It does not necessarily reflect the view of the Board
of Directors of the Senate Employees Child Care Center.

Senator Srecrer. Or the Senate?

Dr. Brown. Or the Senate, right,

Senator SrecTER. We do not know that anything does that.

Dr. Brown. However, T would like to say that the U.S. Senate is
to be commended for its response to the needs of its own employees
it this irnportant area.

We are operating at maximum capacity. Waiting lists are grow-
ing, and we are clearly unable to meet the needs. Our situation is
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typical. Statistics show that the availability of slots or placements
in child care is ar exceeded by the demand for care.

The unfortunate and alarming fact is that these statistics reveal
only the number of spaces available, without regard for the quality
of care. Professionals in the field continue to identify the quality of
care as critical to the issue, as we have heard from Dr. Caldwell.

The problem on which we are focusing our attentions today re-
lates to the recent incidents of sexual abuse of children in child
care centers. I am afraid that there are other damaging experi-
ences happening to young children that are even more widespread,
less shacking, and less subtle, but dangerous to the delicate minds
and emotional development of young children.

However, recognizing that attitudes and conditions in our coun-
try today are not conducive to quality child care, we must immedi-
ately identify measures to prevent such attrocious kinds of abuse to
young children.

The most obvious and effective way to prevent such abuse is to
focus on quality., Without question, the key to quality care is the
people who provide the care. It is also people who commit acts of
abuse against children. While there are many conscientious and
well trained people working in child care centers, there are not
nearly enough. Attracting and sustaining the kind of sensitive, well
trained and committed people we need to serve as staff is one of
the most difficult problems facing the child care center director.

The reasons for this problem are clear and easily identified, and
the continuous pressure and anxiety it exerts on the center direc-
tor cause many of the best to give up.

The result is that adequate background checks are often not
done on prospective child care employees. The director is not negli-
gent, but you must recognize that a great many child care centers
are operated as single, small units. There are some resources avail-
able, but they are limited, to put it mildly, and sometimes center
directors become so desperate for staff thai they are willing to take
anybody that they can get off the street.

Deviant personalities or individuals who have had difficulties
generally fail to disclose that information when they apply for jobs.
Consequently, the director must make a judgment on the appli-
cant’s suitability for the jab.

While it is cbvious that supervision and careful monitoring are
equally important o protecting children, I must emphasize that
the responsibilities placed on the well trained teachers and direc-
tors in centers to care for the children are already enormous.

I take great pride in my profession, and I believe that there ar
scores of very high quality centers, providing a rich and stimr
ing environment for young children. Frankly, I think the r rei. .
in this country are fortunate to have the ones we * ¢,

But the demands for child care are so great (aat some people
have seen it as a way to make an easy nrofit. That terrifies me and
my colleagues.

Doing a criminal record check seem~ - be the least that we can
do to prevent an unsuitable perse>-  »m being employed in a child
care center. I must admit to some i . that such an effort, if poorly
carried out, could cause other problems, hitt I am certain that the
priority rests with the protection of young children.
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At the same time, such a measure is just the tip of the iceberg.
Other networks need to be developed so that the center directors
are not isolated and could track an applicant’s employment history
in other centers. The easiest and most obvious preventive strategy
is the involvement of parents. Parents should never place their
child in a center where parents are not welcome or where tueir
access is limited in any way.

If the center program has not set up a formal mechanism for
parents to observe and interact with teachers, parents should be
very cautious. The difficulty is often caused by the distance be-
tween a parent's job and the center. That is the unique and won-
derful aspect of the work site child care center,

At the Senate Employees Child Care Center, parent involvement
is not a cliche. Parents come and go during the day, and they are
encouraged to do so, Children frequently have lunch with their par-
ents, and in some cases it involves both parents, making it a family
together.

Parents who do not have that promixity should make the tim~ to
linger in the morning or evening occasionally so that they have the
opport..iiity to spend time with the child in the child care setting.

In closing, I urge you, parents and other citizens to acknowledge
and support those professionals who are irying desperately to pro-
vide high quality child care to young children. While we attempt to
set up mechanisms to monitor and regulate ourselves, it is only
through collaboration with other leaders that such mechanisms
will become effective. Unified effort is essential to making the care
of our young children the priority it should be in our country.

[The prepared statement of Dr. Brown follows:]
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PrRepARED STATEMENT oF Hancy H. Brown

MR+ CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE ON JUVENILE
JUsTiceE: | WELCOME THE OPPORTUNITY TO TESTIFY BEFORE YOU
TODAY REGARDING ONE OF THE CRITICAL PRUBLEMS FACING THE
CHILD CARE [NDUSTRY-

SINCE EARLY THIS YEAR, | HAVE SERVED AS THE DIRECTOR oOF
THE SENATE EMpLoYEgs’ CHiLD CARE CENTER, AN TNDEPENDENT,
HON-PROFIT CHILD CARE FACILITY SERVING PRIMARILY THE
CHILDREN OF SENATE EMPLOYEES. {(0F COURSE, MY TESTIMONY
TODAY REFLECTS MY PERSONAL VIEWS, NOT NECESSARILY THOSE oOF
THE CENTER.JTHE U.S. SENATE IS TO BE COMMENDED FOR ITS
RESPONSE TO THE NEEDS OF 1TS OWN EMPLOYEES IN THIS IMPORTANT
AREA« WE ARE OPERATING AT MAXIMUM CAPACITY, WAITING LISTS
ARE GROWING, AND WE ARE CLEARLY UNABLE TO MEET THE NEED.

QurR SITUATION IS TYPICAL- STATISTICS SHOW THAT THE
AVAILABILITY OF SLOTS OR PLACEMENTS IN CHILD CARE IS FAR
EXCEEDED BY THE DEMAND FOR CARE. THE UNFORTUNATE AND
ALARMING FACT 1S THAT THESE STATISTICS REVEAL ONLY THE
NUMBER OF SPACES AVAILABLE, WITHOUT REGARD FOR THE QUALITY
OF CARE. PROFESSIONALS IN THE FIELD CONTINUE TO IDENTIFY
THE QUALITY OF CARE AS CRITICAL TO THE 1SSUE, AS YOU HAVE
BEEN ToLD BY DR. CALDWELL.

THE PROBLEM ON WHICH WE ARE FOCUSING OUR ATTENTION TODAY
RELATES TO THE RECENT INCIDENTS OF SEXUAL ABUSE OF CHILDREN
IN CHILD CARE CENTERS-. THE MOST OBVIOUS AND EFFECTIVE WAY
TO PREVENT SUCH ABUSES IS TO FOCUS ON QUALITY- [ AM AFRAID
“HAT THERE ARE OTHER DAMAGING EXPERIENCES HAPPENING TO YOUNG
CHILDREN THAT ARE EVEN MORE WIDES;READ -~~~ L ESS SHOCKING AND
MORE SUBTLE, BUT DANGEROUS TO THE DELICATE MINDS AND
EMOTIONAL DEVELOPMENT OF YOUNG CHILDREN. HOWEVER,
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RECOGNIZING THAT ATTITUDES AND CONDITIONS IN OUR COUNTRY
TODAY ARE NOT ALWAYS CONDUCIVE TO QUALITY CHILD CARE, WE
MUST IMMEDIATELY IDENTIFY MEASURES TO PREYVENT SUCH ATROCIOUS

KINDS OF ABUSE TO YOUNG CHILDREN-

WITHOUT QUESTION, THE KEY TO QUALITY CARE IS THE PEOPLE
WHO PROVIDE THAT CARE. [T IS ALSO PEOPLE WHO CORMIT ACTS OF
ABUSE AGAINST CHILDREN. WHILE THERE ARE MANY CONSCIENTIOUS
AND WELL-TRAINED PEOPLE WORKING IN CHILD-CARE CENTERS, THERE
ARE NOT NEARLY ENOUGH. ATTRACTING AND SUSTAINING THE KIND
OF SENSITIVE, WELL-TRAINED, AND COMMITTED PEOPLE WE NEED TO
SERVE AS STAFF IS ONE OF THE MOST DIFFICULT PROBLEMS FACING
THE CHILD CARE DIRECTOR. THE REASONS FOR THIS PROBLEM ARE
CLEAR AND EASILY IDENTIFIED AND THE CONTINUOUS PRESSURE AND
ANXIETY IT EXERTS. ON THE CENTER DIRECTOR CAUSE MANY OF THE

BEST TO GIVE UP.

THE RESULT 1S THAT ADEQUATE BACKGROUND CHECKS ARE OFTEN
NOT DONE ON PROSPECTIVE CHILD CARE EMPLOYEES. THE DIRECTOR
IS NOT NEGLIGENT, BUT YOU MUST RECOGNIZE THAT A GREAT MANY
CHILD CARE CEMNTERS ARE OPERATED AS SINGLE SMALL UNITS.
THERE ARE SOME RESOURCES AVAILABLE, BUT THEY ARE LIMITED TO
PUT 1T MILDLY, AND SOMETIMES CENTER DIRECTORS BECOME SO
DESPERATE FOR STAFF THAT THEY ARE WILLING TO TAKE SOMEONE
“OFF THE STREET.” DEVIANT PERSONALITIES OR INDIVIDUALS WHO
HAVE HAD DIFFICULTIES GENERALLY FAIL TO DISCLOSE THAT
INFORMATION WHEN THEY APPLY FOR JOBS. CONSEQUENTLY, THE
DIRECTOR MUST MAKE A JUDGMENT ON THZ APPLICANT'S SUITABILITY
FOR THE JOB- WHILE IT 15 OBVIOUS THAT‘SUPERViSION AND .
CAREFUL MONITORING ARE EQUALLY IMPORTANT TO PROTECTING
CHILDREN, 1 MUST EMPHASIZE THAT THE RESPONSIBILITIES PLACED
ON THE WELL-TRAINED TEACHERS AND DIRECTORS IN CENTERS' TO

CARE FOR THE CHILDREN ARE ALREADY ENORMOUS.

36-396 0 - 85 ~ 13
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] TAKE GREAT PRIDE IN MY PROFESSION AND | BELIEVE THAT
THERE ARE SCORES OF VERY HIGH QUALITY CENTERS PROVIDING A
RICH AND STIMULATING ENVIRONMENT FOR YOUNG CHILDREN-.

FRANKLY | THINK PARENTS IN THIS COUNTRY ARE FORTUNATE TO
HAVE THE ONES WE HAVE, BUT THE DEMANDS FOR CHILD CARE ARE SO
GREAT THAT SOME PEOPLE HAVE SEEN IT AS A WAY TO MAKE AN EASY

PROFIT. THAT TERRIFIES ME AND MY COLLEAGUES!
\

DoING A CRIMINAL RECORD CHECK SEEMS TO BE THE LEAST THAT
WE CAN DO TO PREVENT AN UNSUITABLE PERSON FROM BEING
EMPLOYED IN A CHILD CARE CENTER- | MUST ADMIT TO SOME FEAR
THAT SUCH AN EFFORT, IF POORLY CARRIED OUT, COULD CAUSE
OTHER PROBLEMS, BUT [ AM CERTAIN THAT THE PRIORITY RESTS

WITH THE PROTECTION OF YOUNG CHILDREN-

AT THE SAME TIME, SUCH A MEASURE 1S JUST THE “TIP OF THE
ICEBERG-" OTHER NETWORKS NEED TO BE DEVELOPED SO THAT
CENTER DIRECTORS ARE NOT ISOLATED AND COULD TRACK AN

APPLICANT'S EMPLOYMENT HISTORY IN OTHER CENTERS.

THE EASIEST AND MOST OBVIOUS PREVENTIVE STRATEGY IS THE
INVOLVEMENT OF PARENTS. PARENTS SHOULD MEVER PLACE THEIR
CHILD IN A CENTER WHERE PARENTS ARE NOT WELCOME OR WHERE
THEIR ACCESS 1S LIMITED IN ANY WAY.- IF THE CENTER PROGRAM
HAS NOT SET UP A FORMAL MECHANISM FOR PARENTS TO OBSERVE AND
INTERACT WITH TEACHERS, PARENTS SHOULD BE VERY CAUTIOUS-

THE DIFFICULTY 1S OFTEN CAUSED BY THE DISTANCE BETWEEN A
PARENT'S JOB AND THE CENTER. THAT 1S THE UNIQUE AND

WONDERFUL ASPECT OF THE WORKSITE CHILD CARE CENTER-

At THE SENATE EMpLoYEES’ CHILD CARE CENTER, PARENT
INVOLVEMENT IS NOT A CLICHE. PARENTS COME AND GO DURING THE
DAY, AND THEY ARE ENCOURAGED TO DO s0- CHILDREN FREQUENTLY

HAVE LUNCH WITH THEIR PARENTS, AND IN SOME CASES, IT



179

INVOLYES BOTH PARENTS MAKING IT A FAMILY GET-TOGETHER-
PARENTS WHO DO NOT HAVE THAT PROXIMITY SHOULD MAKE THE TIME
To LINGER IN THE MORNING OR EVENING OCCASIONALLY SO THAT
THEY HAVE THE OPPORTUNITY TO SPEND TIME WITH THE CHILD IN

THE CHILD CARE SETTING.

IN clLosING, | URGE YOU, PARENTS, AND OTHER CITIZENS TO
ACKNOWLEDGE AND SUPPORT THOSE PROFESSIONALS WHO ARE TRYING
DESPERATELY TO PROVIDE HIGH QUALITY CHILD CARE TO YOUNG
CHILDREN. WHILE WE ATTEMPT TO SET UP MECHANISMS TO MONITOR
AND REGULATE OURSELVES, 1T IS ONLY THROUGH COLLABORATION
WITH OTHER LEADERS THAT SUCH MECHANISMS WILL BECOME
EFFECTIVE. UNITED EFFORT IS ESSENTIAL TO MAKING THE CARE OF

OUR YOUNG CHILDREN THE PRIORITY IT SHOULD BE IN OUR COUNTRY-

Senator SpecTER. Do you make a criminal record check of people
who work in your center?

Dr. Brown. No.

Senator SPecTER. Do you talk to the prior employers to see if any
has a record of molesting children?

Dr. Brown. I have not in the past.

Senator SpECTER. Are you going to?

Dr. Brown. I am not sure I know how to do that.

Senator SpecTer. How are you funded?

Dr. Brown. How am I funded? Parent tuition, and in fact, some-
one mentioned earlier about all of the private centers having pri-
vate money or private foundations. I was shocked. I know none
who have that.

Senator SpecTER. You are funded solely by tuition?

Dr. BRowN. Yes.

Senator SpecTER. Paid by the people who use the facilities?

Dr. Brown. That is correct. We do have space provided by the
Senate however.

Senator SpecTeEr. Where is the day care center located?

Dr. Brown. In the Immigration Building.

However, I have come from other centers. I have directed two
centers previous to this, and in neither case was there any funding
except that from parent tuition, and I can say to you that, on the
orie hand, that protects children in the sense that the parents have
the ability to withdraw their child if they are not satisfied with the
service.

Senator SPECTER. How much is the tuition?

Dr. Brown. It ranges according to parent income. There is a slid-
ing fee scale that goes both up and down, by the way.

Senator SpEcTER. What is the top?

Dr. Brown. The top is $110 per week.
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Senator Specter. $110 per week per child?

Dr. Brown. Right.

Senator SpecTeEr. Dr. Brown, thank you very much for coming.
We very much appreciate your being here. Thank you

The subcommittee is adjourned.

[Whereupon, at 12:40 p.m., the subcommittee was adjourned, sub-
ject to the call of the Chair.]



APPENDIX

STATEMENT SUBMITTED BY INGRID HorToN, PRESIDENT WasHIneTON, D.C,
AND MARYLAND CHAPTERS OF Soclety’s LEAGUE AGAINST MOLESTATION
(SLAM)

Mr, Chairman, Ladies & Gentleman,

On behalf of Society's League Against Molestation, I
wish to first say that I am both honored and delighted to
be here today to present testimony on bills which can indeed
have an immense impact on the future of this nation. 'Children
are our most important resource, they are the adults of tomorrow
and the future of your country. I cannot emphasize enough to
you how important it is that these children be given the right
to grow up in a nourishing, healthy emotional and physical
environment in order that they become stable, responsible law-—
abiding adults. I do not float i1 the sky; I have my feet on
the ground and I know that we will never create a socliety which
is c¢rime free, but the incidence of child sexual abuse in our
society today has reached astronomical figures and we must take
action to prevent further victimization. That is why I joined

SLAM and that is why I am here today.

For those of you who may be unfamiliar with SLAM's goals,
they are:

to educate the public about the dangers and conseguences
of child molestation and about prevention of this crime;

to counsel and assist victims and their families;

to research and study aspects of child molestation;

to investigate into the operation and efficiency of

institutions dealing with child molestation problems;

to investigate and evaluate current approaches to child

molestation by components of the criminal justice system

and other institutions;

(18D
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to support effective approaches by governmental agencies
dealing with child molestation problems;
and to assist organizations throughout the U.S. which

have purposes similar to those of SLAM.

For those of you who may not be aware of it, child
molesters frequently seek work which brings them into contact
with the particular age group of victim in which they are
sexually interested. Thus, the pedophile who prefers three
to five year olds will seek work in a local nursery school
or day care center. The offender interested in young boys
will offer his services to the local soccer club or boy scouts
troop. It is a known fact that pedophiles seek either paid
or volunteer positions which bring them into frequent contact
with their victims. They need both a position of power over
them (which a teacher, or camp counselor obviously has) and
they need time to seduce them. If they see the children on a
daily basis, it will not take them long to win their trust. = They
know all the tricks of seduction, they know a likely victim when
they see one. A child molester, with hundreds of victims, once
said "show me an obedient child and I'll show you an easy victim".
It is also a fact that child molesters in positions of trust and
authority have multiple victims. Hundreds of children fall prey
to his perverse activities, not the mere 20 or so mentioned in the
newspapers or on the news. Many times, children will not admit
that they have been molested, or their parents will not allow them

to talk about the incident to the police, or anybody else. Thus,

the true number of victims remains unknown.

Let us turn to a typical example of a pedophile who has
no sexual preference, but likes very young children. He applies
for work as a nursery school teacher. He is very kind to the
children and gives them lots of attention. These children often
have working, busy parents and‘they enjoy the fun games he plays

with them and all the special attention. They are too young to
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know of his intentions. They are too trusting to question hig
authority. They are too fearful to say no. He threatens the
children by saying that he will hurt their parents, or their
favorite animal, or that nobody will believe them if they tell
and that their parents will be angry and will reject them. They
cater to his wishes. He takes photographs of them naked, or in
certain poses, alone or with others, or with him. He kisses and
fondles them. The children are trapped. They may well go home
and tell their mothers that their teacher took photographs of them,
but unless the parents ask specific questions, they are not likely
to offer the information that the photographs were taken without
their clothes, to say the least. The mother might easily reply "
well, that's very nice. I'll look forward to seeing them". The
child might even tell the parent that she/he does not like the
teacher because she/he has to do things she/he doesn't want to do.
Here again, the unknowing mother could well answer "know he is your
teacher and you must do as he says. You can't always do just what
you want. Sometimes we all have to do things we don't want to do."

The parent has, of course unknowingly, strengthened the pedophiles

power over the child. During the time that these molestations
are occurring, it is gquite possible that certain other people
in the nursery will have noticed odd incidents, as was the
case in the Robert McCormick incidents. Apparently, he had
been seen to have been sexually excited when pulling children
on to his lap, but the teachers who saw this, did not think it
worth reporting to the authorities. Even the questionable
incidents which did occur and which were reported to the
authorities, did not receive any kind of attention. Believe
it or not, this is not an unusual situation. It was also true
in the case of Karoly Barta, the owner and ballet master of
Dance for Washington. He had been observed fondling and orally

copulating a young child in his school; but tlie FeFssn informed-—7-

of the incident refused to take action. As a result, numerous

other children were abused. These are good examples because
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these men were both, finally, convicted and are serving prison

terms. However, they will be released and will, I have no doubt

at all, seek new victims. I hase this assumption on extensive
research, Psychiatrists and psychologists alike know that there

is no known mental disorder which causes pedophilia and that there

is now known cure. Pedophiles admit that the only way to ;top them
from reoffending is to keep them locked up. Not all pedophiles will‘
admit this of course, but those who have been released certainly

have a hard time proving they have been cured. BAnd, remember, e;Fh
time a molester victimizes another child, he robs that child of his
right to grow up in a free, healthy environment and imposes tremendous
emotional and financial strains on the victims family. Anyone who has
seen, first hand, what molestation does to a victim and his/her family
will, in my opinion, support legislation which can prevent

this kind of crime.

To get back to Messrs. McCormick and Barta. If they are
released from prison in the near future, which they will be,
their previous crimes against children will not be made known
to their future employerﬁ. If, because of media coverage, they
are forced to move to another state, they will simply seek the
same kind of work againm. Mr. Barta, for example, claims he can't
do anything else except teach ballet. Fair enough. Let him teach
adults. But how are we going to keep him away from children?
If he were on the central computer, would the person from whom
he applies for his licence to open a new ballet school be mandated
to check with the computer first? What if the computer did show
that he had a record, would he be authorized to refuse him a licence?
Supposing Mr. Barta then moves on to another state, where the
employee is too lazy to check the computer, or is charmed by Mr.
Barta into believing that it is not necessary? What would the
penalty be for not checking? Mr. Barta, in the interim quite
desperate, I would assume, would probably offer volunteer services.

Would the volunteer organization be required by law to check the
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computer first. If so, who would pay for these checks? What would
the penalty be for volunteer agencies who did not comply? Perhaps
some kind of coercive method could be used to encourage them. For
example, grants would only be made available to those persons who,
without exception. make use of the computer file. I personally
feel that voluntirily submitting the pertinent information for the
computer file is an important short-coming, betause so many people
would fail to do so, for various reasons. They could be just

plain lazy, or they don't believe child sexual abuse takes place,
or they think that it doesn't harm the child, or that the child
asked for it in the first place, or they don't want to get involved
in such an uncomfortable issue. I assure you that, if everybody
who had had suspicions about certain individuals had taken action
on those suspicions,many children would have been saved £rom the
devastating effects of child molestation. It is better to report
and protect the child, than not to report and to protect the offender.
Here T would like to take a quote from the Congressiosnal Record of
March 13, 1984: "People are gualified for civil liberty in exact

proportion to their disposition to put moral chains on their appetities".

A concern that SLAM and other victim-oriented organizations
have is that so much emphasis has been placed on the protecting the
offender. His rights are discussed and protected at great length.
Everybody is concerned with not tainting his otherwise honorable
reputation. Excuses have been made for why the central computer
saould not be used. It infringes on certain rights of the people
applying for work which brings them into contact with children. 1In
11 honesty I must say that if somebody wants to work with children,
.nd truly has their best interest at heart,; I cannot believe that
chey world oppose having their record checked to see if they had
previously been convicted or arrested for a crime involving child
‘exual abuse. In my humble opinion, anyone who opposes this kind
of routine check is not worthy to work with our children. Either
he requires further education in the area of child sexual abuse

or, worst still, he is a molester.
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Unfortunately, I do not have the time here to go into
the details of the effects of child sexual abuse on society.
Let it suffice tc say that a high percentage of prostitutes,
both male and female, was sexually abused, that 80% of
institutionalized mental patients was sexually abused during
childhood, tha£ a high percentage of these children become
chemically dependent and that many of them engége in criminal
activities. Mothers who were sexually abused as children often

physically abuse their own children. And so on.and so on.

It is imperative that action be taken to protect the
innocence of our children and I assure you that SLAM will do
all in its power to support legislation which will help attain

our goals ~ to prevent the victimization of our children.
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Sexual Expioitation of Children

An Overview of lts Scope, Impact,
and Legal Ramifications

“ ¢ . .prevention of sexual expioitation and abuse of children
constitutes a government objective of surpassing importance.” ”

This article was originally published in
The Prosecutor, the Journal of the
National District Attornay’s
Assaciation, vol. 16, No. 5, Summer
1982, pp, 6-11.
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HOWARD A. DAVIDSON
Director

National Legal Resource Center
for Child Advocacy and
Prolection

Ameninan Bar Assoclation
Washington, D.C.

introductlon

The past six years have seen in-
creased public and professional con-
cern about an insidious form of child
abuse—the exploitation of children tor
sexual stimulation and commercial
gain. Media attention to the problem
has produced grapnic and alarming
reponts about a situation too disturb-
ing to fully comprehend. Additionally,
Congressional hearings on the sup-
ject, culminzting in new federal leqis-
latton and reviewing its implementa-
tion, have given the problem national
attention.!

Two important recent develop-
ments at the federal level have also
occurred. The first Is the release on
April 20, 1982, of a repart by the U.S.

General Accoufiing Office on teenage
prostitution and child pornography and
govornmental efforts to deal with
these problems.* The second is a de-
cision of the U.S. Supreme Court in
the case of New York vi Ferber, in
which the Court unanimously affirmed
the constitutionality of state laws
which prohibit the dissemination of
material depicting children engaged in
sexual conduct ragardless of whether
the material'is obscene.?

Speaking for the Court, Justice
White stated tnhat the use of children
as subjects of pornographic materials
“is harmiu! to the physiological, emo-
tional, and mental health of the child”
and that the “prevention of sexual ex-
ploitation ‘and abuse of children con-
stitutes a government objective of sur-
passing imporiance.”

The Scope of Child Sexual
Exploitation

Children are sexually expioited in
a variety of ways. Most commonly,
they are used as - prostitutes or
models for the production of porno-
graphic photographs and films. Child
pornography is generally defined as
films, photographs, magazines, books
and motion pictures which depict chil-
dren in’'sexually explict acts, both het-
erosexual and homosexual. Produc-
tion, distribution and sate of child por-
nography 18 & secrelive business,
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making -2 determination of its full
extent extremely difficult. Estimates of
the number of children involved range
from the thousands to the hundreds
of thousands. The statistics cannot be
accurately verified and the facts and
figures vary, but one thing is clear: a
significant number of children are
belng sexually exploited throughout
the country,

Some child pornography and
child prostitution operations have
become highly organized on a nation-
wide scale. To dale, police have un-
covered child pornography and prosti-
tution centers in many large cities.
However, operalions have also been
discovered in suburban and rural com-
munities. More recently, allegations of
sexual exploitation of young Congres-
sional pages in Washington, D.C.
have made headlines.

There have also been cases
where child pornography and prostitu-
tion operations have been organized
into “sex rings." For example, a Ten-
nessee minister who operated a home
for wayward boys encouraged the
boys to engage in orgies. He then
filmed them with hidden cameras and
sold the films. Also, he arranged for
“sponsors” 13 come to the home and
have sex with the boys.

However, child pornography Is
generally & “cotiage induslry," with
production occurring surreplitiously -In
private homes and motel rooms. Con-
sequently, combatting the problem
and protecting the children can be
very difficult. It is, however, an essen-
tial responsibility of prosecutors.

Profile of People: Who Sexualiy
Exploit Children

The rapid growth of child pornog-
raphy reveals a demand for the male-
rial by people who are stimulated by
sexual aclivity with children. They are
known as “pedophiles”—people who
are predisposed to sexually use chil-
dren or who turn to them as a result
of contlicts or problems in their adult
relationships. Some have organized
and become vocal about what they
believe .is their right lo sexual fulfill-
ment. For example, the Rene Guyon
Society in Galifornia purports to have
5,000 members who claim to have
each deflowered a young child. Their
motto: “sex by eight or it is loo late.”
In May, 1977, the first meeting of the
International - Pedophilic  Information
Exchange was held in Wales, it advo-
cales a change in the laws lo permit
sex between adults and "consenting”
children, although such permission is
a fegal impossibility since children are
not capable of consenting.

The pedophile's sexual access to
children is gained by either presstring
the child inlo sexual activity through
enticement, encouragement, or in-
struction, or by forcing such activity
through threat, intimidation, or physi-
cal duress. However, pedophiles usu-
ally seek to contrel children rather
than injure them. Pedophiles are not
“dirty old men," but are rather at the
younger end of the age spectrum.
Many commit their first pedophilic of-
fense while in thelr teens. Generally,
they are neither retarded nor psychot-
ic.

Although it is commonly believed
that children are al greater risk of
sexual victimization from homosexual
adults than from heterosexual, this is
not true. Research has found females
not only victimized almosl twice as
ofien as male children, but where
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children . . .is. . . an essential responsibility of prosecutors.”

child sex offenders have a predomi-
nant sexual orientation toward adults,
they largely lead exclusively hetero-
sexual lives.

Profile of the Exploited Child

Those who sexually. exploit chi-
dren have little difficulty recruiling
youngsters. Typically, the victims are
runaways who come to the city wilh
little or no money. it is estimated that
as many as 1.8 million children run
away from home each year. Adull ex-
ploiters pick them up at bus stations,
hamburger stands and streel corners
and offer them money, gifts or drugs
for sexual favors.

However, not all exploited chil-
dren are runaways. Many seem fo live
normal lives with their families. Fre-
quently, they are children who have
been abused at home or live with par-
ents who don't-care about their aclivi-
ties. Often the parents are unaware of
what their children are doing, but
there have been cases where parents
have sold their own children for
sexual purposes.

The elfects of sexual exploitation
on children are devastating. Many
children sulfer physical harm as a
resull of the premalure and inappro-
priate  sexual demands nlaced on
them. Perhaps more sencus is the
disruption of emotional deselopment.
Although the psychological problems
experienced by children who are sex-
ually exploited have not been exten-
sively studied, there 15 ample ew-
dence that such mvolvemen' i1s harm-
ful. One recent sludy suggesls that
children who are used {o praduce por-
nography suffer harmiul effects simitar
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to those experienced by incest vic-
tims, Such effecis may include de-
pression, guilt and psychologicaily in-
duced somaltic gisarders. Often, these
children grow up to lead a life of
drugs and prostitution. More tragically,
children who are sexualiy abused are
more 'likely lo abuse their own chil-
dren.

The Need {or Effective Prosecutlon
Under Child Pornography Laws

in the past six years, Congress
and the state legislatures have played
a crucial role in the fight against the
rapidly growing problem of child por-
nography. Prior to 1977 there were
few laws, either federal or state, di-
rectly addressing the issue. Today, vir-
tually all states and the federal gov-
ernment have enacted laws to help
deal with the problem.

In 1978 Congress enacted the
Protection of Children Against Sexual
Exploitation Act (Public Law 95-225,
18 U.S.C. §§2251-53). This law ex-
tends the federal government's au-
thority to prosecute both the produc-
ers and distributors of child pornogra-
phy. In addition, the law prohibits the
transportation of all children across
siate lines for the purpose of sexual
exploitation.

Signed into law in  February,
1978, 18 US.C. §2251 provides pun-
ishment for persons who use, employ
or persuade mmnors (defined as any
person under 16) to become involved
in the production of visual or print ma-
terial which depicts sexually explicit
conduct, if the producer knows or has
reason. {o know that the material will
be transported in interstate or foreign
commerce, or mailed Punishment is
also specifically provided for parents,
legal guardians, or other persons
having custody or conirol of minors

who knowingly permit a minor lo par-
ticipate in the production of such ma-
terlal. Distributors of the material are
also covered, as Section 2252 prohib-
ils the shipping or receiving; for the
purpose of commercial distribution, or
“obscene" child pornography through
interstate or foreign commerce or the
mails. Finally, the {dw amends the
Mann Act (18 US.C. §2423) to
extend: prolection to males who are
transported across state lines for the
purpose of prostitution and additional-
ly prohibils the causing of a minor fo
engage in sexual conduct for com-
mercial exploitation, Previously the
Mann Act only prohibited the trans-
portation of females lor use in prosti-
tution.

The sanctions provided by. the
faw are stiff. Both production and dis-
tnbution carry penalties of imprison-
ment up to ten years and fines up to
$10,000. In addition, the maximum
penalties are increased to 15 years
imprisonment and -§15,000 for subse-
quent offenses.

Regretiably, to date there have
been no succassful prosecutions
aqainst producers of child pornogra-
phy under the Act, and as of Apnf
1982, only fourteen convictions of dis-
tributors. Responsibility for investiga-
tion of these cases has been shared
between the Federa! Bureau of Inves-
tigation and the U.S. Postal Service
(with the FBI having jurisdiction over.
the production aspects of the Act)

According to recent U.S. Justice
Depariment testimony before the Con-
gress, utiiization of the Act has been
limted by the fact that the statute
covers only distnbution for commer-
cial purposes. Much child pornogra-
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phy Is produced for the private self-
gratification of pedophiles and Is not
necessarlly produced for any commer-
cial purpose, Many distribut 3 of child
pornography loan, trade w exchangs
thls material, rather than sell it
through an underground pedophile
“collectors” network. This has led the
Department to call for the deletion of
the “commaercial purposes” or “pecu-
nlary Interest” requirement of the Act
(legislation has bean filed in the 97th
Congress to accomplish this: H.R.
6287). To date, only tnree states (Ari-
zona, California, and Hlinois) have
child pornography statutes which pro-
hibit the exchanging or {rading of this
material.

However, child pornography, like
child abuss, is generally a state con-
cern, Yet prior to 1977, only iwo
stales had laws which prohibited the
use of chilaren in the production or
distribution of pornographic materials
or porformances, Today, 49 states
have enacted statutes which specifi-
cally deal with the problem.

A few states have dealt innova-
tively with this problem. For example,
ldaho has included provisions in its
chifd labor laws which prohibit the em-
ployment of children in productions
which depict sexual conduct QOther
states have amended their child
abuse laws to include provisions
which prohibit: using ‘or permitting a
child to perform in a sexually explicit
acts Some have even gone beyond
the traditional notion.that child abuse
laws apply only to the parents or
guardians of a child. For example,
Hawaii describes the distribution of
child pornography as *'promoting child
abuse."®

Most commonly, however, the
states have followed the lead of the
federal government and have created
separate offenses within thelr criminal
codes which speciflcally outlaw child
sexual exploltation, These laws are
aimilar to the obscenity laws, bul
many omit the requirement that the
material be obscens. (In the Ferber
decision, the Supreme Court ruled
that such statutes do not violate the
First Amendment). Instead, they pro-
hibit using or permitting children to be
filmed or photographed In specifically
defined sexual acts. Additionally, they
generally prohibit the distribution and
sale of such materials,

The vast majority of these new
criminal offenses are felonies. Prison
terms vary, but are set around ten
years'in most states and range from
one year to life  impnsonment in
others. Fines also vary, the most
common being about $10,000, but
they range from 1,000 to.$50,000. A
few states consider the cnme a mis-
demeanor and provide penaities of
less than one vear and $1,000.

All of the sexual exploitation laws
impose criminal liability on producers
of child pornography. Coercing a child
to participate in the production of ma-
terial depicting sexually explicit con-
duct has been outlawed in a majority
of ~states. A signiticant number of
state laws specifically include parents
as possibie offenders, although many
other states describe offenders in a
more general sense as “any person
who knowingly permits (sexual exploi-
tation of a child)," which could be
construed to include parents. Finally,
a majority of states follow the tederal
faw In specifically imposing caminal
culpability on the distributors of child
pornography.

Currently, about a dozen states
have comprehensive laws which spe-
cifically cover all of these classes of
offenders. Combined with the states
that include. people who “parmit” chil-
dren o be sexually exploited, almost
half of the state child sexual exploita-
tion laws can be considered compre-
hensive in terms of offenders,

Statutes which regulate child por-
nography must describe the type of
preduction prohibited. Most laws pro-
hibit the production of any “visual or
print medium" which depicts children
in protibited sexual conduct. Visual or
print medium as defined by the feder-
al law means “any film, pholograph,
negative, slide, book, magazine, or
other visua! or print medium."

Children can also be sexually ex-
ploited by their use in live perform-
ances. Consequently, -a majority of
states also prohibit the production of
live ~edornances which depicl chil-
dren e.yaged In prohibited sexual
conduct. While the use of children in
such performances is certainly not ds
pervasive as other forms of child por-
nography, these states have found
the situation serious enough to afford
children this protection. The use of
children in live sexual performances is
not prohibited by the federal faw,
except where the children are trans-
ported across state lines for use in
such shows.

Prosecutors face several eviden-
tiary obstacles in child sexua! exploita-
tion cases. Among them is the pros-
ecutor's burden of proving that the
child was actually a minor at the time
of the offense. This is particularly diffi-
cult in child pomnography cases be-
cause the identity and location of the
child depictec are usually unknown.
To overcome this obstacle, the use of
expert testimony to establish the
child’s age has been allowed in some
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“The system, in its zeal to prosecute the criminal, must not
forget the purpose of these laws—to protect children.”

states.” Also, several states permit
the jury to make a subjunctive judg-
ment regarding the age of the child
without the aid of expert testimony.®
Others have established = rebuttable
prasumption that a child appearing in
pornagraphy is under the age of ma-
jority.8

Several states bave included
other provisions. within their new laws
which assist prosecutors in gathering
evidence. The -California statute, for
example, has a provision which re-
quires adult bookstores to keep de-
talled records of all transactions: from
wholesalers and distributors of sexuat
material involving children.t® Louisiana
has a provision stating that posses-
sion of three or more items of child
pornography is prAma facie evidence
of intent to sell or distribute.!' The
U.S. General Accounting Office report
on this topic suggests the enactment
of statutes which would require film
processors and laboratories that re-
ceive what appear to be child pornog-
raphy to turn the material over to local
law enforcement bodies or the state's
attorney.

Child Prostitution Laws

Virually all of the new child
sexual exploitation laws focus solely
on pornography. Yet, as already
noted, the use of children for sexual
purposes is no! hmited to pornogra-
phy; children are alsc commonly ex-
ploited by their use in prostitution. In
fact, many children engage in prostitu-
tion before becoming involved In por-
nography. Thus, child prostitution,
while often a forerunner, may be a
mare serious problem than child por-
nography.
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More than half of the states have
separale offenses’ for aiding child
prostitution which are included under
their -general prostitution laws. These
provisions generally prohibit causing,
abetting, soliciting or promoting the
prostilution of one under a specified
age. The olfense most commonly ap-
plied to those who prostitute minors
under these general statules is *'pro-
moting the prostitution of a minor.”
Promoting prostitution is usually de-
tined as advancing or profiting from
the prostitution of another. This of-
fense is generally a higher degree of-
fense than promoting the prostitution
of an adult, and as such, has a higher
corresponding penalty. The penalty
for this offense is often the same as
for the offense of inducing the prosti-
tution of any person by use of force.
Some of these provisions specifically
state that it is not a defense that the
person had reason to believe the
child to be above the specified age.’?

Other provisions under the gener-
al prostitution statutes that "apply to
the prostitution of minors (including
soliciting, pandering, procuring, en-
couraging, and supervising) are again
classified as higher degree offenses
than those applicable to adults, and
again have correspondingly greater
penalties. Some of the general prosti-
tution 'statutes have provisions that
specifically provide' punishment for
those who permit the prostitution of
any person over whom they exercise
custody or control, or prohibit prostitu-
tion by a parent, legal guardian, or
one hav.ng legal charge of another.

Some provisions of general pros-
titution law appear to be out of date.
A few outlaw the prostitution of only
female minors. However, this fan-
guage is rare, and some statutes have
language specifying that the acts
menlioned. are prohibiled  without

regard to the sex of any of the par-
{las. Three states separate their child
prostitution  prohibitions  from  thelr
general prostitution laws (Arizona,
Colorado and. Nebraska). Under these
statutes, each offense Is stated sepa-
rately and usually covers most of the
activilies related to prostitution. These
include causing one to engage in, per-
mitting a minor 1o engage in, financ-
ing, managing, supervising, control-
ling, transporting, promoting, procur-
Ing, encouraging, proliting from, re-
ceiving any benefit from, or soliciting a
person {o patronize a minor for the
purposes of prostitution.

Lega!l Protection of the Victimized
Child

in the even! that the child is iden-
tified and located in a sexual exploita-
tion case, prosecutors should be sen-
sitive to the difficulties encountered by
the child victim/witness. The use of
an exploited child as a witness in a
criminal prosecution can cause severe
emotional problems for that child. He
or she may be forced to relive the ex-
perience all over again, and endure
the guilt and pressure imposed by a
court proceeding. To prevent this, in-
novative techniques developed to pro-
tect sexual abuse and incest victims
should be used in sexual exploitation
cases as well. The system, in its zeal
to prosecute the criminal, must not
{orget the purpose of these. laws-to
prolect children. {For a detailed dis-
cussion of sensitive intervention tech-
niques to protect chid winesses in
such cases, see, J. Bulkley and H.
Davidson, Child Sexual Abuse: Legal
Issues and Approaches, National
Legal Resource Center for Child Ad-
vocacy and Prnlection, American Bar
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Assoclation (1980) pp. 10-15; and J.
Bulkley, Child Sexual Abuse and the
Law, National Legal Resource Center
for Child Advocacy and Protection,
ABA (1881}.]

Programs which provids counsel-
ing and other services to treat the se-
rlous emotional, psychological and
physical harm suffered by these chil-
dren should be identitied. Referrals in
these cases should regularly be made
to the Child Protective Sarvices
agency. A number of excellent pro-
grams have been developed during
the past few years which provide tink-
ages between criminal prosecution
and treatment-related programs for
victims and offenders in intra-family
child sexual abuse case, {See, J
Bulkley, ‘/nnovations in the Prosecu-
tion of Child Sexual Abuse Cases, Na-
tionat Legal Rescurce Center for Child
Advocacy and Protection, American
Bar Assoclation (1981).] However,
programs are just beginning 1o
emerge which focus on the needs of
child victins of sexual exploilation
who are Involved with law enforce-
ment agencies.

One of these is the DH.S. Ex-
ploited Child Unit in Louisville, Ken-
tucky, which was established as a
mode! of cooperating service delivery
organizations dealing with child prosti-
fution and pornography. This project
of the Jelferson County Task Force
on Juvenile Prostitution and Child Por-
nography began in July, 1980, as an
arm’ of the county's Depariment of
Human Services. Il is housed in the
county's Criminal Justice Commission
office in order to work more closely
with law enforcement agencies. The
Task Force consists of representa-
tives from the human services
agency, state and losal police depart-
ments, lecal F.BJ, and U.S. Postal In-

spection Service, and the County and
Commonwealth's Attorney’s Office.

Following a inassive public Infor-
mation campalgn, the Task Force es-
tablished & 24-hour hotline for report-
ing matters concerning child sexval
exploitation, organized a stalewide
soclal service information/referral net-
work and research program, and cre-
ated 'a speclal Police-Social Work
Team to handle these cases. Child-
victims of sexual exploitation are now
referred to the Exploited Child Unit
which acls as a case coordinator
when cases are being brought belore
the juvenile court. A goal of the Unit is
to both assure effective coordination
of the work of the various agencies In-
volved in these cases and to obtain
appropriate services for the child-vic-
tims, The Unit also provides a com-
murications lialson between the law
enforcement and social services com-
munity, assists the child in tre. inter-
viewing process (while assuring that
his/her legal rights are protected),
helps secure necessary protective
custody orders from the court, and es-
tablishes a long-term relationship and
rapport with the child and family so as
to enable successful prosecution of
the exploiler.

Conciuslon

tn its recent report on this sub-
ject, the U.S. General Accounting
Olfice presented exper! recommenda-
tions on the prevention of child sexual
exploitation and the rehabilitation of
its victims. These Included sugges-
tions that:

o Law enforcement officials

enforce prostitution laws more

vigorously.

o Police develop a more
aggressive approach to child sex
crimes and establish special child
exploitation units to deal with the
overlapping problem of child
pornography, child prostitution,
runaways, and child molestation,

@ Prosecutors aggressively pursue
convictions in child pornography
casés and be specially tralned to
ansure convictions.

o Legislalors increase the
efiectiveness of present statutes
for prosecution of pimps,
especially pimps of juvenile
prostitutes, as well as to make it
easy to prosecute customers of
prostitutes, especlally customers
of juvenile prostitutes.

Ii-each of these proposed solu-
tions is carrled out, we can make
great strides in combatting this seri-
ous problem. FBI
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