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FEDERAL ASSISTANCE TO STATES TO PREVENT 
THE ABUSE OF CHILDREN IN CHILD CARE 
:F ACILITIES 

WEDNESDAY, APRIL 11, 1984 

U.S. SENATE, 
SUBCOMMITTEE ON JUVENILE J'USTICE, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 9:40 a.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Arlen Specter (chair­
man of the subcommittee) presiding. 

Present: Senator Grassley. 
Staff present: Mary Louise Westmoreland, chief counsel and staff 

director; Bruce King, counsel; Ellen Greenburg, professional staff 
member; Lynda Nersesian, counsel for Senator Grassley. 

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM· 
MI'fTEE ON JUVENILE JUSTICE 
Senator SPECTER. Good morning ladies and gentlemen. We will 

commence this hearing. 
At today's hearing, we will be considering the proposed measures 

to prevent the all teo frequent incidents of physical and sexual 
ahuse of children which, regrettably, are taking place in a wide 
range of settings, including day care, schools, foster and group 
homes. We will be considering two bills today which will seek to 
deal with this issue-leeislation introduced by my distinguished 
colleague, Senator Grassley from Iowa, and myself. 

The whole problem of child abuse is one of growing magnitude 
and growing problem in this country, as evidenced by incidents 
where a 19-year-old young man in California was charged with kill­
ing his father, who was involved in sexual abuse of a younger 
membe:!.' of the family, and a guilty plea and a conviction and sen­
tence of public service; a case involving a teenage girl who com­
plained about sexual abuse in her home, proceeds to a trial, refuses 
to testify because of the breakup of the family, a contempt citation, 
the child winds up in custody, and the alleged perpetrator walks 
out. 

There is a wide l'ange of sexual abuse which is ongoing in this 
society, ranging from private incidents within a family to larger 
group settings. 

The recent report of the young child, 10 years and 8 months, out 
of Chicago, who was found to be pregnant, having had sexual re1a-

m 
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tions with three men, is really appalling and shocking. The Juve­
nile Justice Subcommittee is seeking to explore the underlying 
facts on these problems and seeing what might be done by way of 
Federal assistance. That is possible in a variety of actions. Federal 
legisla J .on is possible, as we shall explore today. It may be that 
through the Office of Juvenile Justice and Delinquency Prevention, 
that Federal funding can be made available for innovative pro­
grams on the State level. 

But there is no question about the widespread nature of the 
problem, the seriousness of the problem, and the urgency of some 
action to try to cope with this very horrendous situation. 

[The text of S. 521 follows:] 
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To promote the public welfare by protecting institutionuli7,ed l'hildren from abuse. 

IN TIm SENATE OF TIm UNITED STATES 

FEBRUARY 17 (legislative day, FEBRUARY 14), 1983 

Mr. SPECTE1~ introduced the following bill; which was read twice and referred to 
the Committee on the J udiriary 

A BILL 
To promote the public 'welfare by protecting institutionalized 

children from abuse. 

l' Be it enacted by ihe Senate and House of Represenla-

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Juvenile Detention Em~ 

4 ployees Olearance Act of 1983". 

5 SEC. 2. (a) The Oongress hereby finds that-

6 (I.) Government agencies operating juvenile detel1-

7 tion, correction, care and treatment facilities may 

8 emplDy a former criminal offender because they are not 

9 aware of criminal backgrounds and convictions in other 

10 jurisdictions; 
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1 (2) employing former criminal offenders convicted 

2 of violent, assaultive conduct or sexual-related offenses 

3 to work in juvenile facilities exposes juveniles commit-

4 ted to official custody to abuse and mistreatment; 

5 (3) before hiring former criminal offenders or as-

e signing them inappropriate employment opportunities 

7 working with juveniles committed to official custody, 

8 Government agencies should conduct criminal record 

9 checks to ascertain whether they committed criminal 

10 acts that bear on specific work responsibilities. 

11 SEC. 3. Add to c.hapter 21 of title <12 the following new 

12 section: 

13 "SECTION 1. (a) No person shall be employed at a facili-

14 ty maintained for the detention, correction, care or treatment 

15 of juveniles unless a natiomvide criminal record check has 

16 been conducted to ascertain whether the individual has en-

17 gaged in criminal acts that have a specific relationship to job 

18 performance and whether he poses a signifi.1![tnt danger of 

19 abuse or mistreatment of the juveniles. 

20 (b) Tile Attorney General shall assist State governments 

21 in their efforts to conduct criminal record checks on persons 

22 seeking employment at facilities maintained for the detention, 

23 correction, care or treatment of juveniles by fu.rnishing crimi-

24 nal identification and cr~nal history information on a confi-

25 dential basis and facilitating the ;.;xchange of such information 
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1 through a national index of State records, such as the Inter-

2 state Identification Index.". 

Senator SPECTER. I am now pleased to call on my distinguished 
colleague, Senator Grassley, for his opening statement. 

OPENING STATEMENT OF lION. CHARLES E. GRASSLEY, A U.S. 
SENA'l'OR FROM 'l'HE s'rATE OF IOWA 

Senator GRASS LEY. Thank you very much, Mr. Chairman. 
I want to make a statement that I wish I did not have to make. I 

will not be able to be here for this hearing because the Budget 
Committee is in session, and I am a member of that Budget Com­
mittee, and I have a budget proposal that I have to be there to 
defend. 

I want to apologize to all those people who have come to testify 
on this very important issue and say that I am sorry I cannot be 
here to heal' the oral testimony, but I will have an opportunity to 
study it in written form, and I have staff present. 

But in the process of my apologizing, I do not want that to de­
tract from the compliment that I want to give to our chairman for 
the hard work that he has put in not only this bill, by being here 
these hours to hear this testimony, but in general. He has devoted 
a great number of hours in the 8V2 years I have known him, into 
legislation on behalf of the children of this country. And I think 
the most outstanding effort that I could refer to is his shepherding 
through the bill to eradicate child pornography. I think that witl>· 
out his leadership as chairman of this subcommittee, that 1: 
would never have passed! and most importantly, we would have 
never been able to come up with the very strong measure that we 
did negotiate. The bill should be just about ready for the Presi­
dent's signature if the House acts on the measure. 

Now, in regard to this legislation, Mr. Chairman, I want to thank 
you a second time for holding this hearing, and apologize for not 
being here. But I introduced on October 5 this legislation, which 
would create a central file of sexual assaul~ and child molesting ar­
rests and convictions. I did this in order to allow businesses and or­
ganizations access to prospective employees' backgrounds to deter­
mine the suitability of job applicants for jobs that bring them into 
regular contact with children. 

Now, I introdllced this legislation prior to the revelations that reo 
cently hit the news out of the State of California of possible sexual 
abuse of more than 100 children. Child abuse experts in California 
have, according to media accounts, been stunned by the case that 
took place there in which prosecutors have charged seven adults 
working at the day care center with abusing as many as 125 chil­
dren in the past 10 years. FBI and State investigators are" of 
course, looking into charges that the children were photographed 
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and filmed as part of a pornography ring and perhaps Llsed as un­
witting prostitutes. 

Recognized experts in this area have characterized the child mo­
lestation problem as one which continues to thrive behind closed 
doors because the victims, usually through fear and lack of under­
standing, have failed to come forward. 

According to a recent report of the nationwide incidence of 
sexual offenses against children, it is estimated that in a 1-year 
period, there were 7£1,000 reported sexual offenses against children. 
Experts in the field of child abuse:: estimate that the number of un­
reported sexual assaults is at least three or four times the reported 
number. 

I introduced this legislation after lookIng at a recommendation of 
the President's Task Force on Victims of Crime, and for the record, 
I would like to acknowledge the Chairman of that Commission, 
Lois Harrington, Assistant Attorney General at the Department of 
Justice. 

Mr. Chairman, I ask that I might be allowp.d to insert that rec­
ommendation, as well as an insert of the lengthier remarks that I 
made when I introduced this legislation. 

Senator SPECTER. Without objection, so ordered. 
[The text of S. 1924, introduction remarks by Senator Grassley, 

and excerpts from the President's Task Force on Victims of Crime 
follow:] 
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S.1924 
To create a central Federal file of sexual assault and child mo):)sting arrests and 

convictions to allow businesses and orgauizations who hire persons whose 
employment brings th')lIl into regular contact with children to have access to 
such arrest or conviction records for the purpose of detcnniniug the suitabil­
ity of job applicants. 

IN THE SENATE OF THE UNITED STATES 

Om'OBER 5 Oegislative day, OCTOBER 3), 1983 

Mr. GRASSLEY introduced the following bill; which was read t\vice and referred to 
the Oommittee on the J uiliciary 

A BILL 
To create a central Federal file of sexual assault and child 

molesting arrests and convictions to allow businesses and 

organizations who hire persons whose employment brings 

them into regular contact with children to have access to 

such arrest or conviction records for the purpose of deter­

mining the suitability of job applicants. 

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Oongress assembled, 

3 That the Oongress adopts the findings of the President's 

4 Task Force on Victims of Orime and finds that-

5 (1) the acquisition, collection, and classification of 

6 arrests and convictions for acts of child molestation in 
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1 a centralized computer data bank would aid law en-

2 forcement officials in identifying the wrongdoer and 

3 preventing crimes against children before they occur; 

4 (2) child molesters and others who prey on chil-

5 men frequently seek employment in or volunteer for 

6 positions that give them ready access to youngsters; 

7 (3) exposure to child molesters and others who 

8 prey on children is harmful to the psychological, emo-

9 tional, and mental well-being of children; 

10 (4) many of these individuals i:ave records of re-

11 peated and exploitative acts against children, but, be-

12 cause of privacy laws protecting !1rrest records, their 

13 employers remain ignorant of the danger they impose; 

14 (5) child molesting conduct is purposeful and there 

15 is little motivation for change, and treatment is usually 

16 unsuccessful; 

17 (6) recent data suggfsts that this conduct will 

18 (lcmtinue throughout the life of a child molester and 

19 will escalate as he ages; 

20 (7) current criminal procedures require that the 

21 victim come forward with a defensible complaint that 

22 will withstand extensive investigation; 

23 (8) avoidance of public embarrassment and risk of 

24 further trauma to the child has retarded the number of 

25 cases reported and prosecuted; and 
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1 (9) this legisl&.tion is a proper response to the 

2 urgent need of law enforcement officials to identify and 

3 prevent incidents of child molestation by making arrest 

4 a nd conviction records available to businesses and or-

5 ganizations that hire persons whose employment would 

6 bring them into regular contact ,vith cHldren. 

7 SEO. 2. Within one hundred and eighty days after the 

8 enactment of this Act, the Attorney General shall-

9 (1) establish ,vithin the Department of Justice a 

10 central file which shall be known as the "Child Care 

11 Protection and Employee Responsibility File"; and 

12 (2) acquire, collect, classify, and preserve, in such 

13 file, records of all arrests and convictions in State and 

14 Federal courts for all offenses involving sexual abuse of 

15 children, including child molesting, sexual assault of a 

16 child, and pornography involving children. 

17 (b) Information contained in the Child Care Protection 

18 and Employee Responsibility File shall be available to any 

19 business or organization that deals prinlarily ,vith the care or 

20 education of children p:rrsuant to the provisions of section 3. 

21 The Attorney General shall promulgate regulations for deter-

22 mining whether an organization is eligible to receive inform a­

~.p. tion from the file. 

24 SEC. 3. (a) Any qualified child care organization seeking 

25 information from the file concerning a prospective employee 
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1 may submit the name of the prospective employee to the De-

2 partment of Justice for an arrest and conviction search. 

3 (b) If the prospective employee has any combination of 

4 three or more arrests or any conviction on record, the De-

5 par:ment of Justice shall, within forty-eight hours of receiv-

6 ing a request for search pursuant to subsection (a), advise the 

7 requesting organization of such arrests or convictions. 

8 SEC. 4. The Ohild Oare Protection and Employee Re-

9 sponsibility File shall be administerJd in acccrdance with the 

10 limitations of the Privacy Act of 1974. 
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S 1363& CONGRESSIONAL RECORD - SENATE October 5, 1983 

1Ir'.~Yl.~ 

F~ru1 m~or~xu'=l =t '!,,~~ 
- molesting arrestS and convictions to 

a.llow businesses and organizaLIons 
who hire persons whose employment. 
brings them inLo regular contact. with 
children to ha.ve access to such ILTrest 
or conviction records for the purpose 
of de~rm1nlng the sult.abllity of Job 
appllcants; to the CommiUee on the 
Judlel"",. 

I'Clt:HAL rILl: 0,. SJ:XUAl. ASSAULT AND CHILlI 
MOU.sn."I"C A1I.R.r:sn; "'l'ID CONVlCT101l'1 

o Mr. GRASSLEY. Mr. President., on 
July 16, 1982, thL .. Chamber passed 
chUd protection lcgi.slaLton designed to 
cra.dlcaLe child pornography. In 8. con­
tinuing c!fort. to· Insure the hcaUh. 
saieLy. aJjd ",'cUare of our Nation's 
single most important. Investment in 
the lulufc. I come before you and my 
colleagues to Introduce this bill "'hleh 
will aid law enlorcement otlicla1s In 
preventing chUd molestation. 

Out.wardly. we condemn chUd moles­
taUan as Il vile and Indecent. act. 
agalnst our chUdren. hOWc\'cr, Hke 
other forms of chUd abuse that remain 
t.aboo subjects, we have fnned miser­
aoly In our attempts to prevent It. In 
Part. our fallure Is due to our lnabillty 

~n!.de~tf~r~1:n~C:~c'!n~~t~~re~ 
that It. ls misleading to charn.cter1ze 

child molesters as mcn who lurk In 
dark alleys and along side strects; 
rather, they are to be found in our 
homes, schools, and In the company of 
our O\l,'Tl children. In many CEUies, the 
lito~l!SLer l.! the chUd's PIU"e.nt,-t.ea.cher, 
bab}'sILLer, activities director, bll-' 
driver, or other a.dult who sharcs a 
specIal relationshJp with the child. 

Apart from thcse generalizations 
nnd truLsms, we lack: concrete fntorma.­
tloo about persons predisposed toward 
committing a. crime that threatens our 
children's health o.nd 'ol.·ell·belng. Like 
rape, a majority of the.. .. c cases are not 
reported and so the 1!l.Ck of a\'allnble 
Infannation makes It dJ!fIcult for law 
enforcement officials to IdentUy and 
prevent this deviant behavior. 

RecognIzed experts in this arca sucb 
as Susanne M. Sgroi and Dr. David 
Finkelhor have characterized thIs 
problem as one whIch cont1nues to 
thrive behind closed doors because the 
vict.lms have faDed to report the ot~ 
fenses. According to these experts. fa.c~ 
tors t.hat contribute to the low Ind­
deoce of reporting b.Te: fenr on the 
part of the ehUd of being punished by 
the molester, fear of family embar­
rassment. and future threat. of trauma. 
to the child, According to a. recent 
report on the naUonwide 1.1IcIdence of 
sexual otIenses \.!.gafnst chUdren. It is 
eslimated that in e. l-year period there 
were 74.725 reported sexual oUen.ses 
against chlldren; expe.rt.a m the lIeld 
of child abuse estimate that the 
nu~ber of unreported sexual assa.ults 
Ls at least three or lour Urnes the 
number reported. 

We must take postUvc steps to 
Insure that our children are protected 
from those who have demonstrat.ed an 
abnormal attraction for chfldren. 
These individuals pose a dangeroll5 
threa!" to the physiclll p.l)d mental 
well· being of Ollr children because 
their conduct is purpose(u! and ac­
cording to President RenSfUl's Task 
Force on Victims of Crlme, the most 
recent data suggests tha.t "this can· 
duct will continue throughout the mo­
lester's Ufe IUld ';1.1]1 escalate 8.3. he 
ages." , 

For these rensons I s.m otIering this 
legislaUon .... hIch authorizes the Attor­
ney General to establlsh a Federal in­
fonna.tton gathering z;ystem for the 
purpose ot collecting- and dissemInat­
ing lnlonnstlon that relates to individ­
uals wbo have been u.rrcsted or con­
victed for the crime of child molesta· 
tlon. ThJJi: Federal net.work, to which 
the States can voluntarily submit per· 
tlnent 1nIonnalton. wlll exlst to supply 
much needed information to business· 
es and on:anlzaUons that hire persons 
whose employment brings them lnto 
regular contact with chi1dre.n.. • 

In an cHort to pre,'ent any vexations 
or vindictlve n.ccusatlons mnde v.ith 
the intent of taJntlng IUl adult.'s other­
wlse honorable reputation. t.he 5COpe 
of this bill ls narrowly almed at Identl­
f)-'ing only those individuals who have 
at least three arrests or one com'lction 
of seJC'1a1 molesta.Llon On record. 

Hence, this lel.ofslallon 'i\'ould on. 
applY to those Individuals who hue 
been Rccused, nrre. .. ted, or arrn.lcned 
lor three or more ncts of child moles­
tation. 1 believe that lhis pro\·is.Ion 
suI!Jclently safeguards an lndh1duaJ's .A 

reputatIon. 
While I am fully' awarc of the consti· 

tutlonal safeg-uards that. restrict public 
access to personal records, It is by now 
seU.evldent thai many aspects of our­
IUe are no longer private. Today, the 
collection of taxes, t.he distribution of 
weUare and social security benefits, 
the supervision of publlc health, Lhe 
direction of our Armed Forces a.nd the 
cnforcement of the crimlnal lav,"Sj IlD 
reQuire the orderly preser .... atlon of 
great Quantities of information, much 
ot which Is personal in character and 
potential1y embarrn.sslng or harmful U 
disclosed. 

Addltlonnlly. I ',I.·Ish to express my • 
concern that the present legal system 
functions in a manner that falls to 
adrQuntely safeguard our children. It 
should be underscored t.hat crlmlmLi 
sanctions Whlch are available t..o "le-­
Urns of child molestation come too late 
and cannot effecUvely redress the;>-er· 
manenL damage that result form ac1.S 
of child molestation. Second. the me-­
lested chIld is reQulred to come for .. 
ward with a defensible complaint that 
·~rm wlthst.a.nd extensive invesUgatfoo 
and probing. 1n the few cases in which· 
the yjcUm has preval1ed, the 6Cntence 
imposed tor this deplorable conduct 
Ilre significantly lower t.h6l1 tenns lor 
adult sexual llSSault. In oue such case, 
a chUd was molested by a day cue 
center employee and t.he accused ';l>1IS 

sentenced to a month In county Ja.n. 
In closing, I fear that the pendulum 

of criminal justice has swung too fu­
m favor of the accused-so much 50 
that. the victlms of crime have bt'"e.U 
tran.,>fonned into the group pe.na.liz.ed 
by a. system origlnally deslcned to pro­
icpt them. This reversal mUSt. be cor­
rected: the scales of justice put bad 
Into bnlance; and the well belng at OW' 

children must once again be .. para­
mount goal. 

While I do commend those ", .. ho ... ·o=k;. 
with children for the fine job th.At 
they are doing and Indeed believe UlA1 
the vast maJorlt.y ft{c dedIcated and 
law abiding citizens, lhere are n dan­
geroUS few \l,'ho choose occupa.LIOotI5 
Lhat R.fford them ready accCSl; to lhdr 
potential victims. 

This legislation that I am l='&"Oposbg 
todaY would help stop chDd n:oles:a· 
tion dcad In its tracks by Ident.UyIDa: 
those Indh.'fdunls who pose a potential. 
threat t.o the ",,'cll being of our dill­
dren. Only through thIs klnd of legis.. 
la.tlon r:an we effectlvely saCeguard the 
physical RJld psychological well belnlr 
of our children and their cont1n~ 
growth inla fully matured citizens.. 

I reQuest unanimous' consent thAt. 
thIs blll be printed In the REcoRD In It.s 
entirety. 



12 

(EXCERPTS) 

PRESIDENT9S 
TASK FORCE ON 

VICTIMS OF CRIlVIE 

Lois Haight Herrington, 
Chairman 

Garfield Hobo 
Frank Carrington 
James P. Damos 
Doris L. Dolan­
Kenneth O. Eikenberry 
Robert J. Miller 
Reverend Pat Robertson 
Stanton E. Samenow 

FINAL REPORT DECEMBER 1982 



Can't we change the 
privacy laws so (har 
places of employment 
call be responsible (0 

tho:;e they serve? Here 
we had a known child 
molester working with 
children. Surely we 
can do better thaI! 
Ihal.-o vicJim's 
mother 

A true pedophile. 
whose sexual 
preference is the 
child. is a danger to 
children all his life. 
and at least should 
not be allowed around 
them.-Irving Prager 

36-396 0 - 85 - 2 
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* * * * * 

Executive and Legislative Recommendation 9: 
Legislation should be proposed and enacted to make 
available to businesses and organizations the sexual 
assault, child molestation, and pornography arrest 
records of prospective and prp.sent employee.~ whose 
work will bring them in regular contact with children. 

Pedophiles and others who prey on children frequent­
ly seek employment in or volunteer for flositions that 
give them ready access to youngsters. Although the 
vast majority who work with the young ure dedicated 
and law-abiding citizens, there are a dangerous few 
who choose occupations such as rec,reation director, 
bus driver, teacher, and coach to have ready access to 
those they seek to victimize. Many of these iildivid­
uals have records of violent or exploitative acts 
against children, but because of privacy .laws protect­
ing arrest records, their employers remain ignorant of 
the danger they impose. 

As dis,,:ussed elsewhere in this report, child molest­
ers have .:l sexual preference that manifests itself in re­
peated criminal acts and that is highly resistant to 
treatment (see Prosecutors Recommendation 8 and Ju­

diciary Recommendation 10). For them, any child 
might be a potential victim and thus their access to 
children must be restricted. It is a profound disservice 
to children to fail to take reasonable and necessary 
steps for their protection. 

Relying on the firmly established and elllnmendable 
presumption of innocence until guilt is fll"Oven, there 
are laws of privacy that protect arrest records. Diffi­
culty arises, however, in applying this principle to 
child molestation, in which laws relating to child tes­
timony, institutional disinterest in prosecuting difficult 
cases, and parental desire to spare childrt:'11 the ordeals 
of testifying have all combined to prodUL'e an abun­
dance of arrests for child molestation, hut precious 
few convictions. As a result, if jurisdictiollally permit­
ted, the checking on records of convictil1lls only has 



14 

failed to adequately safeguard those who need it most: 

children. 
The recommended response (0 this urgent need by 

governments is the enactment of legislation that 
\vould carve out a narrowly defined exception to laws 
of privacy by making sexual assault, child molestation 
and pornography arrest records of prospective and 
present employees available to businesses and organi­
zations who hire persons whose employment will 
bring them into regular contact with children. 7 

* * * * * 

Schools Recommendation 2: 
School authorities should check the arrest and 
conviction records fol' sexual assault, child molestation, 
or pornography offenses of anyone applying for work in 
a school, including anyone doing contract work 
involving regular proximity to students, and make 
submission to such a check a precondition for 
employment. 

Administrators must take responsibility for employees 
who come into contact with students. Although the 
vast majority of those who work with children do so 
from the desire to help and educate youngsters, a dan­
gerous few seek these positions so they will have 
ready access to a pool of victims. 

The Task Force has recommended elsewhere that 
arrest records involving sexual assault, child molesta­
tion, or pornography be made available, without the 
necessity of waiver, for anyone applying for employ­
ment that would bring them into regular contact with 
children (see Executive and Legislative Recommenda­
tion 9). Until such legislation is passed, educators 
should take the initiative. It is plainly irresponsible for 
schools to hire individuals and take the risk that they 
may be accepting employment in order to victimize 
children. A written waiver should be required of 
anyone seeking employment that would put them in 
regular and close contact with students. This require­
ment would apply to teachers, counselors, administra­
tors, coaches, bus drivers, janitors, and cafeteria staff. 
If these positions are filled on a contractual basis 

Our currellt system 
ensures (hat brokers. 
and bank tellers are 
not cOIll·icted 
embezzlers. yet we 
entrust our children 
to people operating 
under the labels oj 
day-care lVithoul any 
sure way oj knowing 
if they have ever been 
convicted oj child 
molestation. Are our 
children any less 
I'aluable thall our 
money or our other 
material 
possessions?-Bea 
McPherson 

This allg'lish was even 
greater because this 
man was a school bus 
driver who. weJound 
oUl. had a record oj 
molestation. Either 
the bus company 
didn't have access to 
Ihose prison records or 
didn', bOlher 
checking these 
records. or else Ihey 
just didn'l care.-a 
viceim's mother 
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through private enterprise, the contractors should re­
quire similar waivers and file writ'ten assurances that 
an appropriate investigation had been completed. 
Waivers would not be required of privately employed 
individuals performing services on an irregular and 
short-term basis such as schoolyard paving, building 
repair, and spot maintenance. 

The waiver would authorize employers to obtain 
from local and state police, as well as from the Feder­
al Bureau of Investigation, any record of arrest for 
sexual assault, child molestation, or pornography. 
This recommenD_ltion specifically authorizes discov­
ery of arrest and conviction records, in recognition of 
the factors that militate against successful prosecution 
for these crimes (see Prosecutors Recommendation 8). 

The Task Force recognizes that these procedures 
will place a burden on both schools and law enforce­
ment agencies. However, the potential for victimiza­
tion of school children and the risk of serious harm to 
them is substantial; this burden is, simply, one that the 
schools and other agencies must bear. 

* * * * * 



16 

Senator GRASSLEY. That is the end of my statement, and I want 
to thank you for a third time, because you have really put in a tre­
mendous amount of work for the children of this country, and I 
only hope that you get the proper recognition; you deserve it. 

Senator SPEC'fER. Well, thank you very much, Senator Grassley, 
for those very generous remarks. I commend you for your efforts. 
We have worked together as a team, and I think we are going to 
get that bill signed. 

Weare very pleased to have with us this morning the Honorable 
Ralph Regula, a Member of Congress from Ohio, who has been active 
and provided some very decisive leadership in this field and, as I 
understand it, is about to introduce legislation on. the criminal 
record checks. 

Congressman Regula serves on the Appropriations Committee 
and the Select Committee on Aging. 

Senator GRASSLEY. Mr. Chairman, I would also refer to my 
friend, too, Ralph Regula, whom I had the opportunity of serving 
with 6 of the many years that he has been there, together with him 
in the Senate, and I know him to be a person who is not afraid to 
take the floor in that sometimes very wild body, and defend his po­
sition very well, particularly on spending matters. 

Senator SPECTER. Thank you, Senator Grassley. 

STATEMENT OF HON. RALPH REGULA, MEMBER OF CONGRESS 
FROM THE S'fATE OF OHIO 

Mr. REGULA. Thank you, Mr. Chairman, and thank you, Senator 
Grassley. I suppose we have some wild exchanges in both houses. 

I am pleased to be here, and I want to compliment you, Mr. 
Chairman, and also Senator Grassley, on your efforts in holding 
this hearing and in sponsoring and in working to achieve a legisla­
tive solution to what is a serious problem. One only need look at 
the headlines in recent news stories to recognize the difficulties 
that have arisen because of the inability in many instances of 
schools and also parents to understand the potential danger to 
their children. 

There is a story in Time Magazine captioned, "Brutalized: Sex 
Charges at a Nursery"; another in the Washington Post, "Pre­
School Investigated," and I note in other editions of the Post, "Be­
thesda Man Jailed on Sex/Drug Charges Involving Juveniles." 

"Counselor Faces More Sex Charges." 
HArrest Made in Assaults," "Southeast Teacher Accused of Inde­

cency with Pupil." 
I think these stories point out clearly and graphically the need 

for some type of legislative enactment that will allow organizations 
to access information to avoid these incidences in the future. 

Ironically, it is clear that those who are involved in assaults on 
children have an underground network that allows them to com­
municate, and yet, law enforcement does not have an equally effec­
tive way in which to understand what is happening. 

I am going to introduce a comparable bill, as you mentioned, Mr. 
Chairman, tomorrow in the House, because I think it is something 
that needs to be addressed by Congress in order to protect children. 
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More and more, this becomes important because in our society 
today, where we have a lot of working mothers. People are more 
dependent on day care centers, they are dependent on nurseries, 
and they certainly have a right to have confidence in the quality of 
those who are working with their children. It is shocking to think 
that people would take advantage, as has been the case in Califor­
nia, of innocent small children, nevertheless, we have to address 
the facts as they exist. 

It is interesting to note that it is )'arely st::an~;;ers that are in­
volved. Statistics indicate that only about 9 percent of adults who 
are involved in taking advantage of small children are strangers to 
the children. I think that even more graphically illustrates the im­
portance of having legislation that will allow those who are in edu­
cational programs, day care centers, and nurseries to find out 
about the people that they would propose to hh'e and put into this 
extremely sensitive position. 

I have a longer statement, and with your consent, Mr. Chairman, 
I would like to introduce my statement for the record and limit my 
comments to what I have just offered, inasmuch as I recognize you 
have a lot of other witnesses that want to testify. 

Senator SPECTER. Congressman Regula, we would be glad to have 
your full statement be made a part of the record, and it shall be 
made, without objection. 

Mr. REGULA. Thank you, Mr. Chairman, and again, I congratu­
late you and commend you for having this hearing. I am confident 
that you will be successful in moving this legislation. I certainly 
will help in every way possible to get further action in the House, 
because it is clear fro111 what has happened in the past several 
months that something is needed if we are to provide the kind of 
protection that children and their parents and society are entitled 
to. 

Senator SPEC'l'ER. Thank you very much, Mr. Regula. 
We appreciate your being here, and we look forward to working 

with you. 
[The prepared statement of Mr. Regula follows:] 
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PREPARED STATEI~ENT OF CONGRESSMAN RALPH REGULA 

Mr. Chairman: 

I want to thank you for this opportunity to testify before your committee todny and I 
would like to commend you and Senator Grassley for the excellent work you have done 
and for taking such postive action in the defense of our children. 

For the past several montllsl I have been developing legislation that will shortly be 
introd'~ced in the House which, it sllems, is very similar to the bill you are considering 
here todll.)I. 1 hope we will be able to work together for the passage of this much needed 
legislation in both the Senate and House. 

OVer the past decade, the exposure of the heinous crimes of sexual assault, molestation 
and/or rape against our children have become more and more prevalent in our society. 
The American Humane Association's 1984 National Report (table included) stated that 
the estimated number of sexual maltreatment victims in the United States in 1982, as 
reported to child protective services, numbered 56,607, representing an estimated 40 
percent of the child population of the United States. This figure is a drastic increase 
from 7,559 child victims in 1976, representing an estimated 2'1 percent of the child 
population of the United States at that time. However, this is ncH to say these incidents 
have increased, simply that they they hnve been brought out into the open more 
frequently. 

Contrary to wha t most of us like to belleve, the strange.' is not the most com man 
perpetrator. In fact, it is estimated that only 9 perce~lt of the perpetrators are 
strangers. 1110st of these children are abused over an extended period of time by someone 
they kndw and trust, and by someone they are often physically and emotionally dependent 
upon such' as a parent, neighbor, teacher or camp counselor. 

These individuals (Imown as pedophiles - people who are stimulated by sexual activity 
with children) have their own underground network of information to assist one another 
in accessing children. In the January, 1984 FBI Law Enforcement Bulletin, it was stated 
"One article appearing in an underground sex publication explained how a child molester 
could acquire access to children by volunteering to become involved in programs dealing 
with children, noting that access is not only eas)' to obtain but such participation by 
adults is encouraged." . • 

Dr. Gene Abel, Director of the Sexual Behavior Clinic at the New York State Psychiatric 
Institute found that the child molesters or pedophiles he studied were nresponsible Cor 
molesting an average of 68.3 victims." Additionaily, many of these pedophiles will, as 
shown in their underground publica tion mentioned above, seek out children in the most 
obvious places. And What are the most obvious places outside the child's home 
environment~ Our schools, day care centers, camps, and other child organizations .. 

The Federal government has a responsibility to protect our chHdren to the best of its 
ability and, through the Federal financial assistance given, we have the means to ensure 
that access to our children is neither "encouraged" nor "easy" for the pedophiles. It is 
time we acted. 

The Childrens' Defense Act of 1984 which I am introducing this week in the House and S. 
1924 which you and Senator Grassley introduced here in the Senate will go a long way in 
s,~pping these crimes. 

'rhe Childrens' Defense Act will ensure that no individual who has been convicted for a 
sexual offense, consisting of rnpe, carnal knowledge, sexual assault, or any other sexual 
contact, perpetrated against a child, shall be· hiN!O as an employee, volunteer, or 
consultant in certain agencies or other orgal1izations, be they public or private, which 
receives Federal financial assistance estabUshed for the primary purpose of engaging in 
any activity involving direct conta<;t between the personnel of that &geney or 
organization and at least 20 children outside their home environments durin&, Bny Beven 
day period. 
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1'0 achieve this goal, thc~e organizations, known as youth-oriented organizations, must 
access the FBI's records through a state funneling agency requested in my legislation. 
The state attorney general and the director of the state's funneling agency have the 
option of mandating any other youth-oriented organization which does not receive 
Federal financial assistance to also access these records through the fUnneling agency. 

For the youth-oriented organization to avoid unnecessary invocation of formal 
enforcement procedures, which will include termination of the Federal financiAl 
assistance granted to that youth-oriented organization, this Act includes provisions that 
the organization must first be notified and given a chance to comply voluntarily. 
Although the Act does not provide specific limits or a time period within which voluntary 
compliance may be sought, it is clear that requests for voluntary compliance, if not 
followed by responsive action on the part of the youth-oriented organization within a 
reasonable time, does not relieve either the Federal agency having authority to extend 
Federal financial assistance to that organization or that state's funneling agency of the 
responsibility to enforce this A('t. Those agencies and/or organizations consistent failure 
to do so will be termed derelication of duty and subject to review in court. 

A policy of excluding from employment individuals who have suffered a number of 
arrests without any conviction is unlawful and, therefore, only those individuals for whom 
a conviction has been found will be denied a position in the youth-oriented organization 
under this Act. . 

This Act expressly disclaimes the intent to provide, by virtue of the cessation of Federal 
assistance as provided for in this Act, a forum for the youth-oriented organizations to 
discriminate or refuse employment to any applicant on the basis of any conviction of 
crimes other than sexual offenses, or to discriminate or refuse employment of any 
applicant who has becn alledged or arrested, but not convicted, of the crimes of any 
sexual offenses. 

Court records are frequently excepted from confidentiality requirements and concern 
over separation of powers usually accounts for the exclusion of court records from the 
privacy acts. 

I believe that criminal justice data, although contained in government records, is 
potentially sufficientlly harmful as to require additional disclosure control. Therefore, 
the Freedom of Information Act and public record/sunshine laws shall not negate 
disclosure, privacy etc. as provided for under this Act. 

Mr. Chairman, banks, the securities and exchange commission and various other financial 
institutions already use the services of the FBI to conduct this very same type of check 
for prospective employees. These institutions are allowed to refuse employment for 
persons who were arrested for crimes ranging from shoplifting to murder to ensure that 
their money is safe. Can we do any less for the safety of our children? We must stop 
this travesty which maims the physical, emotional and psychological well being of the 
child. 

Again, thank you for the opportunity to appear here before you and I am more than 
willing to answer any questions on the legislation 1 have just outlined or on what we can 
do to work together to ensure a speedy passage of our respective bills. 
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Estimated Number of Sexual Maltreatment Victims 
in U.S. Reported to Child Protective Services 

Provided by American HUmane Association 

1976 1:977 1978 .!.Q.D!. 1980 ill.l ~ 
Total II 
Victims 7,559 11,617 12,257 27,247 37,366 37,441 56,607 

% male 
victims 15% 14% 13% 14% 16% 16% 17% 

% female 
victims 85% 86% 87% 86% 84% 84% 83% 

% male 79% 81% 79% 79% 80% 78% 78% 
perpetra tors 

% female 21% 19% 21% 21% 20% 22% 22% 
perpetrators 

Estimates are based em the following: 
Ii' states in 
data base 27 28 27 25 28 23 20 

% of child 
population . 
of U.S. 27% 36% 43% 42% 4396 4t~'% 40 

Senator SPECTER. I would like to call now Mr. Melvin Mercer, 
Section Chief of the Identification Division of the Federal Bureau 
of Investigation, and Mr. Kenneth V. Lanning, Supervisory Special 
Agent, Behavioral Science Unit, Federal Bureau of Investigation. 

Welcome, gentlemen. We very much appreciate your being with 
us. We have your statement, Mr. Mercer; I understand it is a joint 
statement from the two of you gentlemen, and that will be made a 
part of the record, without objection. To the extent possible, we 
would appreciate it if you would summarize, leaving the maximum 
amount of time for questions and answers. 

STATEMENT OF MELVIN D. l\'IERCER, JR., CHIEF. RECORDING 
AND POSTING SEC'l'IONS. IDENTIFICA'l'ION DIVISION. FEDERAL 
BUREAU OF INVESTIGATION. AND KENNETH V. LANNING, SU­
PERVISORY SPECIAL AGEN'l" BEllA YIORAL SCIENCE UNIT. 
FEDERAL BUREAU OF INVESTIGATION 

Ml'. MERCER. Mr. Chairman, I am Mr. Mercer, and Mr. Lanning 
is on my right. 

This statement, as you have already mentioned, is a joint state­
ment prepared by both of us. Ken is an expert assigned at Quan­
tico, in the Behavioral Science Unit, and is familiar with the prob­
lem 0f pedophiles l'nd so forth. 

I am assigned in the FBI Identification Division, where the crimi­
nal history records are stored for national checks, and have been so 
assigned for the last 7 years or so. 

Now, what I would like to do Mr. Chairman is briefly cover four 
areas. First, the problem of trying to identify child molesters that 
are going to be working in the areas of employment Or in occupa-
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tions bringing them into contact with children; second, go over the 
FBI's current procedures as we can make criminal history records 
available to some agencies that are going to be employing that type 
of applicant; third, touch upon the need for additional Federal leg­
islation in this area; and fourth, mention some problems that 
might be involved in Federal legislation addressing these issues. 

First, the extent of the problem. A pedophile is a male individual 
who usually has a sexual preference for children. They have an ex­
cessive interest in children, and they have to find a way to place 
themselves around children. 

Senator SPECTER. Does a pedophile characteristically have a 
sexual interest in other than children, people other than children? 

Mr. MERCER. I am going to refer that question to Mr. Lanning, 
Mr. Chairman, if that is all right with you? 

Senator SPECTER. Yes, Mr. Lanning. 
Mr. LANNING. The answer is generally not. Generally, under the 

definition of a pedophile, we are talking about someone who either 
has an exclusive interest in children or, at the very least, children 
are the preferred sexual object. They can and do sometimes have 
sexual relations with age-mates, but it is usually a small amount of 
their sexual activity. 

Senator SPECTER. Proceed, ~r. Mercer. 
Mr. MERCER. One thing I wanted to emphasize right at the begin­

ning is that most people with this excessive interest in children are 
not pedophiles. And, speaking from my own experience, having 
coached Little League baseball for the last 6 years, I would not 
identify myself in any way with this type of individual. So, there is 
a big problem in identifying the minority who are pedophiles as op­
posed to the majority who are good people. 

Most of the time. pedophiles gain access to children in four major 
means: through marriage, through neighborhood associations, occu­
pation or their vocation. 

Generally, it is very difficult to open record checks completely, 
e.g., if a spouse wants to check on her husband, do you allow her to 
make a check of the FBI central records? The same with neighbor­
hood associations. However, when you get into the area of occupa­
tions, employments, or vocations, something more is available to 
the public, to the public agencies, and can be utilized. 

So, as I mentioned, the problem is attempting to distinguish be­
tween the well-meaning majority of people and the perverted mi­
nority. 

Now, to touch briefly on the current FBI procedures, let me give 
you a brief understanding of what we have in the FBI Identifica­
tion Division. 

That Division was formed after the turn of the century and cur­
rently has fingerprint cards representing criminal records on over 
22 million people. We receive approximately 27,000 fingerprint 
cards each day to check against our criminal records. This is 
almost evenly split behveen new arrest fingerprint cards or old 
arrest fingerprint cards-on somebody who already has il record­
and different types of civil applicant cards. It is almost 50/50. 

Now, the national system is there to make it possibie to do one 
inquiry at a central location and deter:nine if there is a criminal 
record existing anyplace in the country, since our records are built 
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by arrest agencies throughout the countries. When they arrest 
someone, they take his/her fingerprints, and they send the finger­
print card to us. We use that fingerprint card and the subsequent 
information that will be furnished to us regarding the disposition 
of the charges and so forth, to--

Senator SPECTER. Out of the 22 million criminal records which 
you have, how many of those are criminal records of pedophiles? 

Mr. MERCER. Mr. Chairman, we have not been able to keep our 
records that way. When we started the system, they were main­
tained manually. So mainly, they contain all types of arrest 
charges. 

Senator SPECTER. So the answer is you do not know? 
Mr. MERCER. We do not know. 
Senator SPECTER. What i.:; the rate of recidivism, repeat offenses, 

among pedophiles? 
Mr. MERCER. Again, I will have to refer that one to Mr. Lanning. 
Senator SPECTER. Mr. Lanning? 
Mr. LANNING. Extremely high. Generally, in my experience, it is 

not a condition which goes away. The sexual interest in children is 
always there, and they will continue to repeat the offenses for as 
long as they think they can get away with it. 

Senator SPECTER. What has the response of the courts been as a 
generalization, if you caD generalize, on sentencing after convic­
tions of pedophiles? 

Mr. LANNING. It has tended to vary. In some places in the coun­
try, they have recognized the scope and seriousness of this problem; 
in other places in the country, nonviolent molestation of children is 
considered almost to be a nuisance offense. It was a nice man and 
he did not really hurt the child. He was nonviolent, and therefi.:Jre, 
it is almost considered to be a nuisance-type offense, in the belief 
that, "Well, he is sick and there is something wrong with him, and 
we should not really give him any harsh punishment." 

Senator SPECTER. Proceed, Mr. Mercer. 
Mr. MERCER. Generally, the records that we have for employ­

ment and licensing purposes are generally accessed through finger­
print cards coming in to us. In other words, we do not make 
records available on name checks for employment and licensing. 
We require fingerprint cards, mainly for positive identification and 
to avoid easily getting around the system by changing someone's 
name and so forth. 

Now, the criminal records themselves, up until the early seven­
ties we:~e available for licensing and employment purpose. At that 
time, W9 had a court decision here in the District that prohibited 
the FBI Identification Division from making our records available 
for any non-Federal employment or licensing purpose. Shortly after 
that, Congress reacted and passed Public Law 92-544, which per­
mits the FBI to exchange identification records if authorized under 
a State statute approved by the Attorney General, with officials of 
State and local governments for the purposes of licensing and em­
ployment.. 

So basically, what it comes down to is that Federal a~thority, 
that is, Federal legislation, is in place that would allow us, if a 
State passes a law saying that to work in a day care center or oper­
ate a preschool employment-type setup or if a State passes a law 
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and says that in order to get into that field in this particular State, 
you have to be fingerprinted and have your prints checked with 
the FBI, we will do that check and handle that request. So the leg­
islation is in place. 

The only thing is that also in the early seventies, there was quite 
an emphasis on privacy and care in the handling of these criminal 
history records, and to ensure that individuals were nol denied em­
ployment just because they had an arrest record, which may not 
have resulted in a conviction and so forth. We have a restriction as 
far as what information we can disseminate for employment and 
licensing purposes, and that is, we can only furnish arrest records 
with dispositions if the arrest is over a year old, allowing that first 
year to let the case be resolved through the court system, so we 
would have a final disposition. 

Senator SPCCTER. Well, suppose it is not resolved in a year, as 
many cases are not? 

Mr. MERCER. This restriction is in the Code of Federal Regula­
tions and we follow that as the way to disseminate information. 

Senator SPECTER. You release thE: records after a year, whether 
or not the case has been concluded? 

Mr. MERCER. After a year, if there is no disposition on that 
record, we have to withhold the record; we do not release it. 

We have no way of knowing-say, if an individual is arrested in 
Los Angeles, with tbe volume of records we get in, we cannot 
follow each individual case to determine--

Senator SPECTER. Well, if a year has elapsed from the time of the 
arrest, do you then make that record available where it is appro­
priate for disclosure, and refuse to make it available during the ini­
tial year? 

Mr. MERCER. No. We refuse to make it available after the year. 
During the initial year, it is available and wide open, while the 
charges might still be pending. 

Senator SPECTER. You will make the record available and after a 
year? 

Mr. MERCER. After a year, unless we have a final disposition on 
that record, it is withheld for licensing and employment, and that 
is pursuant to Federal regUlations. 

Senator SPECTER. Well, are you able to get dispositions on those 
pending cases? 

Mr. MERCER. What we try to do-and it is an extra task that we 
undertake there in the Identification Division-any time we get a 
record that looks like it might be relevant to the employment or 
licensing inquiry, we will send a teletype out to the arresting 
agency and request that they forward us the disposition. And if we 
can get that response within :-3 days, we will put it on the record 
and disseminate that record. So we are doing everything possible to 
make those records as complete as we can and disseminate them. 

Senator SPECTER. Well, one of the grave problems with criminal 
records across this country is that they very frequently do not have 
dispositions. Arrest records are maintained C'xtremely well, because 
they are logged in when people are apprehended, fingerprinted, 
and photographed, so the arrest records are in good shape. But 
when a case winds its way through the courts, there is no estab­
lished procedure to match up a conviction on somebody's arrest 
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reco-d. Conviction will appear in the criminal court records, but 
there is no automatic way of having a referral, once there is a con­
viction, to the original arrest record. 

Hasn't that been your experience, Mr. Mercer? 
Mr. MERCER. That is a problem and has been a problem through 

the years. We are working closely with the States, with the courts, 
to solve that problem, and one of the initiatives-I also have 
brought with me a letter to all our fingerprint cont; Ibutors, enti­
tled, "Interstate Identification Index-III-" which with your per­
mission, I would like to make a part of the written record, also. 

Senator SPECTER. Yes, it will be made a part of the record. 
Mr. Mercer, have you had an opportunity to review S. 521, which 

provides in essence that no person shall be employed in a facility 
maintained for the detention, correction, care or treatment of juve­
niles unless a nationwide criminal record check has been conducted 
to ascertain whether the individual has engaged in criminal acts 
that have a specific relationship to job performance and whether 
that person poses a significant danger of abuse or mistreatment of 
juveniles? Have you had a chance to review that? 

Mr. MERCER. Yes, I have, Mr. Chairman. 
Senator SPECTER. What is your opinion on whether that bill 

ought to be passed? 
Mr. MERnE~. Mr. Chairman, again, I would say that currently, 

we are doing most of the checks under existing authority that that 
bill would require. 

Under our enabling statute, it allows us to exchange records with 
any type of criminal justice agency for employment and licensing. 

Senator SPECTER. All right, then, you are in a position to make 
the records available, but this law would require that wherever 
there is, for example, a detention facility, this statute proposal 
came out of the investigation that this subcommittee conducted 
into the juvenile justice system in Oklahoma, where we found that 
there were many people who had custodial care over juveniles who 
had criminal records for juvenile mistreatment. The thrust of this 
law is to say that no State may employ someone who has such a 
criminal record. 

Do you think that is a good idea? 
Mr. MERCER. That is a very good idea, because what we have now 

is a voluntary system, Mr. Chairman, and we have no way of en­
forcing, or making someone fingerprint somebody who is going to 
work in that area. 

Senator SPECTER. Have you had a chance to review Senator 
Grassley's proposed legislation, S. 1924? 

Mr. MERCER. Yes, I have, Mr. Chairman. 
Senator SPECTER. What is your opinion as to whether that bill 

ought to be passed? 
Mr. MERCER. Again, Mr. Chairman, I think with Public Law H2-

544, that the FBI has the authority to exchange records with the 
States as long as there is a State statute. 

Now, there are many problems involved with the exchange of 
criminal records with individual employers. Most of the States, 
when they pass the State statute saying that if you are going to 
work in this child care center, or you are going to work in the real 
estate business or something else in a State, they set up a State 
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board which handles the revie'v of the criminal history records and 
makes the decision on whether the information in the record is dis­
qualifying for that particular employment or that particular li­
cense. Making the records available directly to each and every em­
ployer or each and every volunteer group could possibly subject 
them to wide misuse and lack of control over their use. 

Senator SPECTER. Mr. Mercer, let me go back for just a moment 
to your statement that if you have somebody charged with an of­
fense and there has not been a disposition within 1 year, and you 
receive a request for that record, you will not disclose the record of 
arrest of that individual absent a disposition on the case. 

Suppose you have a disposition on the case which says acquitted; 
will you make that available? 

Mr. MERCER. That is made available, Senator. 
Senator SPECTER. And if you have a record which says convicted, 

you will make that available? 
Mr. MERCER. Correr.t. 
Senator SPECTER. But if you do not have a disposition, you will 

not make that record available? 
Mr. MERCER. That is correct. 
Senator SPECTER. I would suggest to you that that standard ought 

to be reexamined. Why not make that record available, even 
though there is no disposition, and then the inquiring party can 
make a further check to see what the disposition was? 

Mr. MERCER. I agree with you completely, Senator. The Federal 
regulations were written long before I became involved with the 
system, and that is what is done at the Federal level. We make the 
records available to OPM, complete records. 

Senator SPEC'fER. Well, who is the author of this Federal regula­
tion, which does not seem to make too much sense? 

Mr. MERCER. Well, you have got to look at the climate when 
those regulations were written. It was about the time of the Priva­
cy Act, the Freedom of Information Act, and everything like that. 

Senator SPECTER. Well, I could understand the regulation if it did 
not make a disclosure of arrests without convictions, because there 
would be a presumption of innocence. But if it does not seek to pre­
clude that kind of a record disclosure, it does not seem to have any 
underlying policy justification. 

Well, we will take a look at it. If we were trying to rewrite that 
regulation, what procedures would be followed? 

Mr. MERCER. Recently, the Nuclear Regulatory Commission, 
which was also moving to get access to criminal history records for 
people who are involved in nuclear power plants and so forth, they 
have written their law so that it excludes this particular restric­
tion. In other words, it is written so all arrest records are available 
without regard to section so-and-forth of the Code of Federal Regu­
lations. 

Senator SPEC'fER. What is the answer to my question concerning 
who rewrites the regulation, if you know? 

Mr. MERCER. The Department of Justice, I believe, Mr. Chair­
man. 

Senator SPECTER. Mr. Lanning, let me pursue for a moment a 
subject which you testified to a moment ago, and that is the sen­
tencing issue. You say that very frequently, there will not be seri-
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ous regard taken by some courts on some child molestation cases 
where there is no violence involved. 

What kind of a case would you describe-give us an example or 
two as to the kinds of cases which are not treated very seriously. 

Mr. LANNING. This would be the kind of case which, in my opin­
ion, is much more the typical case, because my experience has been 
that child molesters typically seduce their kids, seduce their vic­
tims, nonviolently, through attention and affection and gifts and 
bribes and so on. 

Senator SPECTER. When you say "seduce," what do you mean? 
What do they do with them? Do they have sexual intercourse with 
them? 

Mr. LANNING. Well, what we are talking about, what you really 
have to understand is that although it is different, in an important 
sense, because you have an unequal relationship, it is in essence 
the same way a man seduces a woman and a woman seduces a 
man. They do it over a period of time by being nice to them, buying 
gifts for them, attention and affection, lowering their inhibitions. 
They seduce them over a period of time. In other words, they may 
be willing to take weeks, months, or sometimes even years, to 
seduce the victim they are targeting. 

Senator SPECTER. What is the ultimate act that is involved as a 
basis for judging the seriousness of the antisocial conduct? 

Mr. LANNING. The ultimate act may vary from simple exhibition 
or fondling all the way to anal or vaginal penetration, and then 
also into sadomasochistic activity. 

Senator SPECTER. Well, all right, if you come to the penetration 
stage, are you suggesting that there are some courts which do not 
treat that seriously with a jail sentence? 

Mr. LANNING. There may be some. In some cases, what they very 
often look at and consider is the behavior of the victim. They con­
sider the fact that apparently, the child did not seem to resist or 
fight, and they often even sometimes bring up the issue that the 
child may have consented or cooperated, and view that as extenu­
ating circumstances. 

Senator SPECTER. Well, if it is penetration, and the child is under 
16, which is the common law statutory rape age, there would be an 
offense with or without consent. 

Mr. LANNING. That is correct. But what I am talking about is-I 
am not saying whether or nc" they will convict the individual. 
What I am talking about is how the seriousness of the offense will 
be viewed by the court for sentencing purposes. 

Senator SPECTER. Have you seen some cases involving, as you put 
it, vaginal or anal penetration which do not draw a jail sentence? 

Mr. LANNING. I know of a case-and I do not know exactly what 
the sentence was-I know there was a case, I believe in Florida, 
where the judge, I believe, dismissed the charges against the de­
fendant because he said the law was designed to protect virginal 
children and because the 11-year-old victim was not a virgin, he 
dismissed the charges against the defendant, as I understand it. 

Senator SPECTER. Well, did he find that an offense had occurred, 
albeit with a nonvirginal child at the tender age of 11? 

Mr. LANNING. I do not know all the details of the case. All I 
know is that he indicated that in his opinion, the law was designed 
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to protect only virginal children, and the child, who had previously 
had sexual relations, was not protected under the law. 

Senator SPECTER. Mr. Lanning, how about a situation where a de­
fendant may engage in nonviolent acts which may be, say, at the 
level of fondling; is it your experience that an individual who does 
that is likely, at a later stage, perhaps with another child, to 
engage in violent acts? 

Mr. LANNING. There is no clear evidence that these individuals 
escalate-that they start with one level of sexual activity and move 
to a more violent level. It does happen, but I cannot say for a fact 
that it is something we could predict. It does happen in some cases. 
Some child molesters continue to fondle and do that type of activi­
ty for an entire lifetime and never progress into more violent activ­
ity. 

Senator SPECTER. From your studies or your own experience in 
the field, what is the nature of the damage to a child who is sub­
jected to fondling? 

Mr. LANNING. Again, there are a variety of factors that will de­
termine the amount of that damage, but I have found that general­
ly, it is kind of degrees of negative. I know of nobody who has ever 
reported it as a positive experience. It depends on a variety of fac­
tors: Some of which are, what is the relationship between the of­
fender and his victim, how long has the activity been going on, how 
the seduction process took effect, and so on. But even nonviolent 
sexual activity can have severe traumatic psychological effect on 
the victim. 

Senator SPECTER. Beyond S. 521 and S. 1924, would either of you 
gentlemen have any recommendations for Federal legislation in 
this area? 

Mr. MERCER. I do not have any, Mr. Chairman. 
Mr. LANNING. I do not know if you could call it Federal legisla­

tion, but I think some of the things that could be done are in the 
area of increasing public awareness, making the people more 
awarp of the fact that child molesters are not typically dirty old 
men in wrinkled raincoats. They can be your likeable nextdoor 
neighbor, they can be a popular schoolteacher, they can be a 
macho athletic coach. They can be almost anyone. And also, to en­
courage programs in schools, programs which have been initiated, 
for example, by the Illusion Theater in Minneapolis, MN, and by 
Child Assault Prevention project [CAP] in Columbus, OH, and 
other programs of this type that deal with the broad spectrum of 
child abuse beyond simply "StrangE' -':mger." 

Senator SPECTER. What kinds of 'orams are involved in the in-
stances you have mentioned? 

Mr. LANNING. These are programs which are, I think, best ad­
dressed by professional educators who know about child develop­
ment, and these are programs, in essence, to teach children to dis­
tinguish between good touching and bad touching, and also give 
children a type of assertiveness training, where children are taught 
that they do have the right to say no. 

Many of us make a mistake by giving the message to our chil­
dren that they need to blindly obey any adult, particularly an 
adult in an authority position, so when a teacher or a camp coun­
selor or somebody like that makes a suggestive proposal to a child 
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or attempts to seduce the child, very often, children think that 
they must obey and that they have no right to do otherwise. These 
programs teach these children that they do have the right to say 
no, that nobody has the right to touch them in certain places on 
their body and so on. 

Senator SPECTER. Gentlemen, thank you very much. We very 
much appreciate your being with us, and your testimony has been 
very helpful. 

[The prepared statement of Mr. Mercer and Mr. Lanning fol­
lows:] 
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PREPARED STATEMENT OF MELVIN D, MERCER AND KENNETH V, LANNING 

Mr. Chairman and Members of the SubcQTmittee: 

I am Special Agent Melvin D. Mercer, Jr., the Chief of the Recording 

and Posting Sections of the FBI's Identification Division. Accornpar,ying me is 

Special Agent Kenneth V. Lanning of. the Behavioral Science unit of the FBI 

Academy. We are here today at the Chairman's invitation to provide information 

concerning the problem of child molesters working in child service organiza­

tions, the FBI's current procedures and responsibilities regarding exchanging 

criminal history information for licensing and employment purposes, and our 

views regarding the need for additional Federal legislation in this area. We 

will also discuss in a general manner areas of potential problems which the 

Comnittee should consider in drafting legislation to permit the disseminatioll 

of such records with child service organizations. 

Extent of the Problem 

A pedophile is typically a male individual with a sexual preference 

for prepubertal children. Sexual activity with children is the preferred or 

exclusive method of achieving sexual excitement. Although not necessarily so, 

most child molesters are pedophiles and most pedophiles are child molesters. 

contrary to lingering myths, the child molester is usually not a stranger or a 

dirty old man in a wrinkled raincoat with a bag of candy. He typically knows 

his victim, is not dirty or old, and he dresses and looks like ~veryone else. 

He typically nonviolently seduces children that he has befriended through the 

use of attention, affection and gifts. The pedophile is skilled at recogniz­

ing and then temporarily filling the emotional and physical needs of children. 

He is usually willing to spend as much time as it takes to seduce the targeted 

child. However, it must be emphasized that most people with an apparent 

excessive interest in children are not pedophiles. 

There is only one characteristic of the pedophile which should consis-, 

tently bring attention to his seduction activity. He will have an excessive 

interest in children. A pedophile must find a way to be around children. This 

is typically done through marriage, his neighborhood, his occupation, or his 

vocation. 

Some pedophiles gain access to children by marrying women Who already 

36-396 0 - 85 - 3 
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have them. These children are sexually abrsed anj then sometimes also used to 

lure other children. other pedophiles simply use their status as a "nice" mr., 

in the neighborhood who likes to have the kids at his house. He is more than 

willing to babysit the neighborhood kids and he is especially willing to take 

them on weekend or oVernight trips. It is important to recognize that being a 

nice guy has nothing to do with being a pedophile. As a matter of fact, if you 

are involved in nonviolently seducing children, it helps to be a nice v,uy. 

However, Dr. Ann Burgess, a professor at the University of 

Pennsylvania and one of the leading e~perts in the country regarding victims of 

sexual aSOlaults, found through her study of child sex rings that the most 

cemmon method of access used by Offenders was their occupation. A pedophile 

milY sE'ek emo1.oymf'nt v.here he will necessarily be in contact with children 

(teRcher, camp counselor, habysitter, school bus driver, etc.) or where he can 

eVE'ntually soecialize in dealing with children (physician, minister, 

photographer, social worker, police officer, etc.). Frequently the pedophile 

will use a vocation, hobby, or community service to gain access to children. 

He may become a scout leader, Big Brother, foster parent, little leagu2 coach, 

etc. 

Not only do such occupations and vocations give the pedophile access 

to children, but they may also give him access to family records or histories 

v.hich can be used to help him survey and target vulnerable children. In 

addition, these occupations and vocations give the pedophile a legitimate role 

as an authority figure in thf' lives of potential victims. He uses this occupa-

tional role to impose authority and control on the child and thus make the 

seduction process easier and more secure. The use or implied use of this power 

?nd authority makes it more likely the victim will coooerate and less likely 

the victim will tell. 

A litany of newspaper headlines from allover the United states 

confirms the scope of the problem: 

IIEbys O1oir Founder Arrested" 
"The 'nice man' next door was too good to be true" 
"01arge of aggravated sexual battery against elementary school 

principal" 
"'Friend' lured victims into pornography ring for children" 
"Aide accused of sexual abuse at state school" 
"Counselor accused of molesting choir boys" 
"Middle school guidance counselor admits selling child pornography" 
"13 year term for molesting Day-Care kids" 
"Cub Scout leader pleaded innocent to sexual abuse" 
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"Minister charged with molesting boys" 
"Teacher held on child porn charges" 

A police officel', experienced in the investigation of sexual exploita­

tion of children, recently advised that of four cases he currently had under 

investigation, one involved the deputy director of the state Boys' Clubs, one 

invol ved a state foster parent <lnd "partner" for delinquent youth, one involved 

" mPfllbp.r of t~e juvp.nile subcorrnnittee of the state crime com!T1ission .... ho made a 

habit of tryinR to marry victims' mothers to gain legal custody of them and the 

fourth involved a local contractor. 

However, the scope and nature of this problem is best illustrated by 

the pedophiles t)1emselves. The following is a quotation from a fonnerly 

published "boy-loveru magazine called "Hennes": 

"From your (the man's) point of view, there are many satisfying 
ways of making contact with boys, ways which are not only SOCially 
approved but encouraged! Big Brothers, Boy Scouts, church groups-­
the list of organizations goes on ••• Whether or not you have a 
criminal record or other 'problems' in your past, there is very 
little chance that anyone will ever know of your interests or 
check into your background. And it is rare, no matter what you 
have heard, for people to 'suspect' the man who is unmarried of 
improper activities or thoughts, unless there is glaring evidence 
to the contrary," 
"Many men think they are easily recognizable as a boy lover, and 
that their 'cover' will be blown the minute they walk in the door 
of the YMCA to volunteer. Rubbish. Boy lovers come in so many 
different types and shapes that no common characteristic can be 
seen on the surface. Even another boy lover way not recognize 
you until you tell him what your interests are." 

To reiterate, it must be clearly and unequivoCally stated that most 

people with an apparent excessive interest in children are ~ pedophiles. 

They are usually well-meaning people with a sincere interest in the welfare of 

children. The problem is attempting to distinguish between the well-meaning 

majority and the perverted minority. It is difficult to screen potential 

sp~uses or neighbors, but something can be done about screening individuals who 

will have formal access to children through their occupation, vocation, or 

volunteer work. This is because many pedophiles will have a history of sexual 

activity with children. 

Current FBI Procedures Relating to the Use of 
Criminal Records for Screening Ptospective Employees 

The FBI's Identification Division ~Ias established by an Act of Congress 

in 1924, at the urging of the International Association of Chiefs of Police. 
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Two developments at the turn of the century were instrumental in the Divimion'. 

creation. The first was the adoption by criminal justice authorities of the 

use of fingerprints as a positive means of identifying criminals. The second 

was the increasing mobility of criminals. Efficiency and economy made it 

imperative that there be a national index where a single inquiry could be made 

to determine whether a person had a prior criminal record, rather than having 

to poll each of the numerous criminal justice jurisdictions throughoGt the 

united states to make that determination. 

The Identifica'tion Division operates in the following manner: Federal, 

state and local criminal justice agencies voluntarily mail in arrest 

fingerprint cards and disposition reports, ~Iich the Division uses to ocmpile 

its criminal history records. Inquiries regarding these records are rec~ived 

in the form of subsequent arrest and applicant fingerprint cards and name-check 

requests. Name-check requests are restricted almost exclusively for criminal 

justice agency use. The Division also acts as the national repository for 

finger;)rint cards taken in connection with employment in the Federal Govern­

ment, service in the U. S. Armed Forces, alien registration, and personal 

identification, including missing persons and unidentified living and deceased 

persons. As of January 1, 19~q, the Division's fingerprint card holdings 

tot~led 1fiq.7 million cards, including ~2.1 million criminal cards relating to 

?1.q million persons, and ~2.fi million civil cards relatin~ to ,q.5 million 

persons. The Identification Division presently services over 19,000 authorized 

users. 

In 1972, Congress enacted Public Law CPL) 92-5Qq, 86 Stat. 1115, 

which permits the FBI to exchange identification records, if authorized by 

state statute and approved by the Attorney General, with officials of state and 

local governments for purposes of licensing and employment. When a state 

statute requiring a check of FBI Identification Division records as a 

prerequisite to licensing or employment is enacted, the state agency having 

responsibility for implementing the law forwards a copy of the statute to the 

Identification Division with a request that it be approved as meeting the 

requirements of PL 92-5q4. The state statutp. is reviewed to determine if it 

cont~ins specific lan~uage requiring a check of FBI criminal history records, 

and to insure there is no overriding pUblic policy reason to preclude providing 
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the service. Once the statute has been approved, the Identification Division 

will search fingerprint card submissions against its Criminal File and furnish 

all arrest information accompanied by final dispositional data, as well as 

arrest information less than one year old which is not accomnanied by final 

dispositional data, to the agency which submitted the card. 

The Identification Division closely coordinates this "Non-Federal 

Applicant Program" wi th each State Identification Bureau (SIB) since 'l;he 

fingerprint cards submitted under this Program must be initially processed by 

the respective SIBs. This is done for two reasons: First, it requires the 

state to review the card to insure it is being legitimately submitted and is 

correctly filled out; and, second, it allows the state to search the card 

through its own data base for disqualifying criminal history information, 

thereby eliminating the need for a national record check if such information is 

located at the state level. This requirement of having the fingerprint card 

searchPd at the statp. l~vel is ~xtremely important since non serious arrest 

inform8tion is no long~r stored by the Tdentification Division, but may still 

be storro at the state level. For example, drunk arrests, which are no longer 

maintained in the Identification Division, may be extremely relevant when 

deciding if someone should be employed as a school bus driver. 

Another important aspect to remember is that the fingerprint cards 

submitted under the "Non-Federal Applicant Program" are subject to the Identifi­

cation Division's new User-Fee System. At the behest of the Department of 

Justice and the Office of Management and Budget, on October 1, 1982, the FBI 

began charging a fee of $12 for each fingerprint card submitted for non­

Federal, noncriminal justice employment or licensing purposes. Currently, the 

system is handling approximately 60,000 applicant fingerprint cards a month. 

The money collected by the system is, as the result of special statutory 

authority, heing used to pay for the personnel, eqUipment, and other costs of 

providing the service. 

At the present time there are over 250 state statutes which have been 

aoproved for accesS to our records. From October 1, 1982, until September 30, 

19~1, the Identification Division received and processed approximatelY 250,000 

fingerprint cards submitted by state aP,encies for licensing and employment 

purposes. State utilization varies Significantly and the approved state 
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s~atutes deal with a number of different licensing and employment areas. 

Twelve states already have at least one approved statute requiring criminal 

history record checks on persons applying for employment in businesses or 

organizations where their employment would bring them into regular contact with 

children. These statutes include: school bus drivers; employees of school 

districts; school teachers; employees of medical professions and related 

occupations; employees of medical clinics; family/child counselors; employees 

of departments of human sel'vices; employees of departments of mental health and 

mf'ntal r·' tard ation; adoption agency employees; child-care workers and foster 

oarents, trainees in youth counselor training programs, employees or volunteers 

with sUOf'rvisory or disciplinary control over minors; and empl.oyees of welfare 

departl1Jents. 

In each instance, when a state submits a fingerprint card for a licens­

ing or employment purpose, the Identification Division makes the appropriate 

response to the requesting state regulatory agency ~d that agency then reViews 

the record, if any, for disqualifying arrest and/or conviction information. 

Some of the already approved state statutes specifically set ou~ that the appli­

cant cannot have any conviction for an offense involving moral turpitude. The 

state agency receiving the record has the latitude to either disqualify the 

applicant based on the information as it is stated on the record, or the agency 

may request additional clarifl~ng data from the subject of the record prior to 

employing or issuing a license to the applicant. The decision to hire or 

license the applicant is left with the hiring or licensing agency and not made 

by the FB!. 

Is There a Need for Additional Federal Legislation? 

The FBI's view is that the underlying purpose, i.e., the protection 

of children, of the proposed new Federal legislation is worthwhile and 

commendable; however, both bills, i.e., S.521 and S.1924, may be unnecessary. 

The statutory tools needed to accomplish the purpose already exist. FBI 

fingerprint checks of employees of Federal and state facilities for the 

detention, correction, care or treatment of juveniles, are authorized by Title 

28, United States Code, Section 534. In addition, Executive Order 10450 

requires a fin~erprint check of the Identification Division's Criminal File on 
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all Ff'deral job Applicants. ThereforE', Federal agencies operating juvenile 

dptP.nticn, correction, care and treatment facilities should now bP. conducting 

such checks. FUrthermore, FBr fin~erprint checks of employees of state/local 

governmental and business organizations which have regular contact with 

children are also authorized under PL 92-5~~, if the states pass statutes 

requiring such checks and the Attorney General of the United states 

approves them. Therefore, what may be needed is not new Federal legislation, 

but rather a "grassroots" movement to more fully utilize the legislative tools 

already in existence. An important part of such a movement might be the 

passage of a "Congressional Resolution" bringing to the Nation's attention the 

magnitude of the pI'oblem and the need to fully utilize the legislative tools 

that are available to solve it. The FBI believes that a greater public 

awareness of this problem, coupled with a program to educate FE'deral, state and 

local authorities on how to utilize the existing le~islative tools available to 

them, mny fully accomplish the intended purpose of S.521 and S.1924. 

Potential Problems With Any New Federal Legislation 

Tf, on the other hand, r~ngress and the Administration deCide that new 

legislation is needed, the FBI believes that a study should first be conducted 

to address the types of problems set forth belOW. As the success of any effort 

in this area depends on the cooperation of state and local governmental 

authorities, their views would be a vital ingredient in any such stUdy. 

First, the creation of a new centralized file of sexual assault and 

child-molesting arrests and convictions within the Department of Justice ~1uld 

result in costly duplication of what already exists in the Identification 

Division and the National Crime Information Center's Interstate Identification 

Index (III). The III is a Federal/state cooperative effort to decentralize to 

the states the collection, storage, and dissemination of state criminal history 

information and to create a national index for such records. The creation of 

a nf'W FedE'ral criminal history file for s~x and child offenders would run 

counter to the purpose of the III. One of the prime motivations of this 

initiative has been the deSire on the part of the states to control the 

dissemination of their own records, particularly in the area of employment and 

licensing. This is because there is a wide divergence in state laws and 
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policies regarding the dissemination of criminal history records for employment 

or licensing purposes, ranging from complete unrestricted access to complete 

prohibition. Although the use of the III for employment and licensing checks 

is currently prohibited, a study is underway to evaluate its use in such 

situations taking into account the many qu~stions that will have to be 

resolved, e.g., whether fingerpri~t card checks will be required as opposed to 

name checks, which state law will govern record dissemination when more than 

one state is involved, whether a fee will be charged and, if so, how much, etc. 

Therefor~, since the Ill's use for facilitating the exchange of state records 

for employment and licensing purposes is currently being stUdied, the FBI would 

at this time oppose a l~gislative dirpctive requiring the exchange of such 

records through TTT. 

All cl"i'11inal history records furnished by the states to the centralized 

file maintained by the Identification Division are disseminated under Federal 

laws and policies. The Identification Division disseminates these records to 

all Federal, state and local criminal justice agencies for law enforcement pur­

poses, and the states have no quarrel with those disseminations. However, the 

Identification Division also disseminates such records to Federal Goverrment 

agencies, the banking, securities and commodity futures industries, and state/ 

local authorities for employment and licensing purposes, and some states ubject 

since their laws and/or policies would preclude such disseminations from their 

own state's files. en the other hand, each state does have the power to control 

the Identification Division's disse'11ination of records to employment and licens­

ing authorities residing within that state's borders. Under PL 92-544, a state 

decides what types of pmploym~nt or licensing within its borders will receive a 

national crim' history record check by enacting state statutes reqUiring 

such checks. For example, six states permit national criminal history checks 

on school teachers, four permit it for school bus drivers, and four allow it 

for day-care employees. 

Since the submission of criminal history record informat~Qn by the 

states is on a voluntary baSis, any number of states may de~ide against sub­

mitting information to the new file because they believe that it would be 

duplicative of files and services already in eXistence, it would jeopardize the 

movement toward decentralization, and/or it would violate their own state dis­

semination laws and policies. 
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Second, there is the problem of how a new file on persons arrested for 

sexual and child-molesting offenses would be amassed. E~isting Identification 

Division records and state Identification Bureau records, which can be 

accessed via III, would be a poor source of such records, since arresting 

agencies usually provide only elementary charge information (e.g., "sexual 

assault," "rilpe," "sodany," "indecent act," or "carnal knowledge") without 

soecifying that the offense involved an adult or a child. It should also be 

r'eco~nized that!' 'lrge proportion of the crimes against children are committed 

by juveniles. ~either Identification Division records nor state records 

accessible via III, contain arrest infonnation on juveniles unless the juv""ile 

was tried as an adult. Moreover, many states seal the records of juveniles, 

making them unavailable for employment and licensing clearance purposes. If a 

"day one forward" record collect;icn approach is adopt;ed, it would take years to 

amass a sizable body of new records. Furt;hennore, an educational program would 

have t;o be undertaken to train thousands of criminal justice employees to add 

the fact that a child was t;he victim of a reported offense. 

Third, there is the problem of name versus fingerprint checks. The 

FBI recommends that fingerprint checks be required as name checks can easily 

be defeFlted through thp. use of fictitious names. Since employment and 

licensino; situations do not normally involve great urgency, adequate time 

should be 'lllowed to ~rform the fingerprint checks. The average time for a 

fingerprint card to be processed through the Identification DiVision is about 

fourteen workdays. 

Fourth, there is the problem of detennining whether an organization 

is eligible to receive information frem the new file. Effective accreditation 

'procedures \oIOuld be needed to insure that unqualified organizations do not gain 

acce~for improper purposes. The accreditation process would be difficult and 

costly to administer at; the Federal level. It could be better handled at the 

state level as part of the state employment and licensing procedures. This 

would r~quire the cooperation of the states and perhaps some Federal funding 

support to cover state expenses in administering the accreditation process. 

Fifth, the FBI would oppose restrictions like the one requiring that 

the prospective employee have three or more arrests or a conviction on file 

before a dissemination of his/her record WOUld be allOwed. Such restrictions 
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mi~ht prpvent relpvAnt and valuable information from reaching an employer and 

r~sult in serious harm to A child. 

FinAlly, the file searching task would be substantial. The Department 

of Labor (DOL) projected that in 1981, 55,000 people were seeking employment as 

kindergarten and elementary school teachers and 52,000 as secondary school 

teachers. In 1980, the DOL estimated that 30,000 individuals took employment 

as child-care workers. These figures just begin to scratch the surface, as 

they do not include many other job categories which have regular contact with 

children, e.g., school bus drivers, library workers, doctors, nurses, etc. 

Also not included are the many volunteer-type poSitions placing an individual 

in contact with children, e.g., Big Brothers and Big Sisters of America, 

Scouting groups, Little Leagues, etc. Many thousands of people fall into these 

categories. The relative size of the searching burden is better appreciated 

whpn it is pointed out that th~ Tdentific~tion Division receives approx"mately 

six million fingerprint search requests annually from all sources, including 

both criminal .justice and employment/licensing requests. 

Conclusion 

It would appear that the more expedient means of protecting our 

children fram potential child molesters or sexual offenders is through an 

educational process to promote the use of existing legislation rather than 

attempting to enact new legislation without further study. As previously 

mentioned, a "Congressional Resolution" could be the spark for this national 

educational program aimed at making the public aware of the magnitude of the 

problem, while at the same time stressin~ the need to fully utilize existing 

legislative tools to solve it. 

Mr. Chairman, this concludes my prepared statement. I hope that the 

information furnished will be of assistance to the Subcommittee. Mr. Lanning 

and T would now hp plpased to respond to the Subcommittee's questions. 



39 

Senator SPEC'fER. I would like to call now Mrs. Brenda Smith, if 
she would step forward. 

Mrs. Smith, as I understand it, you would request not to be pho­
tographed, to protect the identity of your son? 

Mrs. SMI'l'H. Yes, sir. 
Senator SPEC'fER. And you are appearing here under a name 

which is not your own name? 
Mrs. SMI'l'H. Yes. 
Senator SPEC'l'ER. Your reason for that is to protect your son? 
Mrs. SrvIITH. Yes. 
Senator SPECTER. Mrs. Smith, would you tell us something about 

yourself-where do you live, what do you do for a living, how many 
children do you have? 

S'l'A'l'EMEN'l' OF BRENDA SMITH, OX ON HILL, NID 
Mrs. SMITH. I am a housewife. I have been married for 16 years. I 

have two children, ages 12 and 3. I live in Prince George's County, 
and I attend Prince George's Community College. I have lived in 
Prince George's County for 13% years. 

Senator SPEc'rER. Would you tell us what happened to your 12-
year-old son? 

Mrs. SMITH. My son was sexually abused by his nursery school 
teacher, Robert Anthony McCormick, during the time he attended 
Cherub's Corner Nursery School. He was 5 and 6 years old at the 
time. 

Mr. McCormick was arrested in May 1982 and charged with 15 
felony counts of first degree sexual child abuse which involved my 
child and several others. 

It is my understanding that when Mr. McCormick was indicted 
later, it involved children from Cherub's Cornel' and other schools 
between the years of 1975 and 1982, when he was a teacher at sev­
eral day care centers and a substitute teacher for the Prince 
George's County school system. 

Senator SPEC'l'ER. Howald a man is the defendant'? 
Mrs. SMITH. He was 42 when he was arrested. 
Senator SPEc'rER. Specifically, what position did he hold? 
Ml·S. SMITH. He was a nursery school teacher and a substitute 

school teacher in Prince George's County. 
Senator SPECTER. Your son was 5 years old at the time? 
Mrs. SMITH. Yes, sir. 
Senator SPEC'l'ER. How many other children were involved with 

this man? 
Mrs. SMITH. When he was indicted, I believe there were seven in­

dictments. 
Senator SPECTER. Specifically what was he charged with doing to 

your son? 
Mrs. SMITH. There were three counts of child abuse. I do not 

know specifically what the charges were. One was for pornography. 
He took pornographic pictures. 

Senator SPECTER. He took pornographic pictures. 
Mrs. SMITH. Yes. And he fondled my son. 
Senator SPECTER. He fondled his private parts? 
Mrs. SMI'l'H. Yes, sir. 
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Senator SPECTER. Anything else? 
Mrs. SMITH. He wrote sexual fantasy books about different chil­

dren, using their names in the book. 
Senator SPEC'l'ER. Was there any physical contact between the de­

fendant and your son besides the fondling? 
Mrs. SMITH. Not that I know of. 
Senator SPECTER. And what were the charges with respect to the 

other children, if you know? 
Mrs. SMITH. I do not know. 
Senator SPEC'l'ER. Do you know any of the specifics as to what the 

defendant was alleged to have done with the other children? 
Mrs. SMITH. I know that he took several-I mean hundreds-of 

pornographic pictures. He would pose the children by themselves 
at the nursery school, or he would pose them together with other 
children in different ways. And he had a doll at the nursery that 
he would attach male genitals to and show the children. 

Senator SPECTER. He had dolls that he attached male genitals to? 
Mrs. SMITH. One doll, a fairly large doll. And he would also carve 

little wooden dolls of naked children with genitals. 
Senator SPECTER. What happened to the defendant? Was he con­

victed? 
Mrs. SMITH. Yes, he was. 
Senator SPECTER. And what kind of a sentence, if any, did he re­

ceive? 
Mrs. SMITH. He received a 15-year sentence, of which he only has 

to spend 5 years in jail. 
Senator SPEc'rER. Is he in jail now? 
Mrs. SMITH. Yes, he is. 
Senator SPECTER. How old is your son now? 
Mrs. SMITH. He is almost 13. 
Senator SPECTER. To the extent that you can determine, what 

have the consequences been on your son as a result of this experi­
ence? 

Mrs. SMITH. Well, he has several of the symptoms associated 
with a child who has been sexually abused. He cannot concentrate. 
He lives in a fantasy world, according to his teachers. He is a bed­
wetter. 

Senator SPECTER. Still? 
Mrs. SMITH. Yes. 
Senator SPECTER. At 13? 
Mrs. SMITH. Yes, sir. He has urinary tract problems. 
Senator SPECTER. Do you think the urinary tract problems relate 

to this experience? 
Mrs. SMITH. Yes, I do. 
Senator SPECTER. Why do you think that? 
Mrs. SMITH. Because it was at nbout that time that it started, 

and I took him to doctors, and the doctor's could find no specific 
cause, but I do attribute it to that after becoming aware of the 
abuse. 

Senator SPECTER. Did this man have a prior criminal record that 
could have been disclosed had a criminal records check been made 
of him? 

Mrs. SMITH. He did not have a criminal record, as far as I know. 
Senator SPECTER. Did he have any kind of a record? 
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Mrs. SMITH. He had been reported to the county health depart­
ment and the county system on several occasions. 

Senator SPECTER. Prior to the time your son went to the nursery 
school? 

Mrs. SMI'rI-I. No, not that I know of. During the time, he attended 
Cherub's Corner, yes; he was reported to the health inspector for 
P.G. County. 

Senator SPECTER. If you know, what has happened to the other 
children who were victims of his sexual mistreatment? 

Mrs. SMITH. Some have been affected more than my son, and 
some, not as much. 

Senator SPECTER. In what way were those affected more than 
your son? 

Mrs. SMITH. I believe the girls were affected much more than the 
boys. 

Senator SPECTER. What did he do to the girls, if you know? 
Mrs. SMITH. I do not know specifically. I know that he did get 

more physical with them than he did the boys. 
Senator SPEC'l'ER. Did he have sexual intercourse with them? 
Mrs. SMITH. No, not that I know of. 
Senator SPECTER. What advice would you have for other parents 

to try to avoid the kinds of problems which your son has had? 
Mrs. SMITH. I do not know. Checking the nursery schools more 

carefully might help. 
Senator SPECTER. How about for a parent to say to a child, "Be 

wary of anybody who wants to take your picture in a naked posi­
tion"? 

Mrs. SMITH. Oh, yes. 
Senator SPECTER. It is not something you would necessarily think 

of saying, and it would be a rather indelicate thing to say to a 5-
year-old, and not ap. easy thing to say. But perhaps that is the kind 
of precaution which a parent ought to take-do you think so? 

Mrs. SMITH. Yes, I do-to be careful of anyone asking to take 
their picture or asking them to go somewhere with them-any­
thing like that. 

Senator SPECTER. Do you have a second child? 
Mrs. SMITH. Yes, I do. 
Senator SPECTER. And how old is that child? 
Mrs. SMITH. He is three. 
Senator SPECTER. Three now? 
Mrs. SMITH. Yes, sir. 
Senator SPECTER. So he was not yet born at the time this inci­

dent occurred? 
Mrs. SMITH. No. 
Senator SPECTER. Are there any effects on your 3-year-old as a 

result of what happened to your older boy? 
Mrs. SMITH. No, not--
Senator SPECTER. Are you fearful or concerned that there might 

be? 
Mrs. SMITH. I am very fearful. I will not put him in nursery 

school, because even if they are licensed, I do not think they check 
people out carefully enough. And even when it does come to their 
attention, they do not report it to the police. 
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Senator SPECTER. Well, Mrs. Smith, thank you very much for 
coming and testifying about this experience. In a sense, I am sorry 
that you are off-camera, because I think you have an important 
story to tell to other people and to let them kn0w the kinds of prob­
lems that you have had, and a large element of prevention, really, 
is in this kind of information. 

Thank you very much. 
Mrs. SMITH. Thank you. 
rm1)e prepared statement of Mrs. Smith follows:] 
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PREPARED STATEMENT OF BRENDA S~lITH 

WA.c,ung .tl,.co .cmpac.t otatement on behal6 06 my oon and .the JleH 06 
OUJl 6amU y .co, one 06 .the moot d.c66.i.c~~ .tll.i.~go I' ve eve~ I!ad ~o do. 
To e.pJle,o, .i.n WOJld~, .the angu.i.'~, d~oLlLu'Lonmen.t and LIIJuO.tLce 06. wha.t 
happe'lIed to my L.c.t.tlj!.' boy whell he wao oltty 6.cve yeaJlo otd and wha.t Lo 
hap elt.cllg noW a' a Ae,utt 06 .ct, io veJlY pa.i.n6ul 60Jl me. M, ~nly 
hop~ .i.o tl,at .it w.i.tl have .ome o.i.gn.i.6icc;nt· .i.mpact on the decLoLon you 
6ace ill dec.i.d.i.ng the 6ate O[IJA. McCoJlm.(.ch. 

My .on hao many 06 the oymptom. aoooc.i.ated.w~th a vict.i.m 06 .exuat 
ch.i.ld abuoe. The gu.clt 1 have about not.JlecognLzLng ~heoe oymptomo 
w.i.ll Jlem".cn w.U.h me 60Jl the Aeot 06 my lL6e. My 001t Lo 11010 twelve 

eaAo otd "nd 6Jlom hLndeJlgaJl.tell thJlough the ai.th gJlade eveJly One 06 
hio .teacheJlo have e.pJleooed conceJln about hio conot"nt daydJleam.i.ngi a • 
.i. 6 .i.n a WOJltd a 6 ~.i.o own: Imag.i.n e wha.t Uo young m.i.nd hao gon e thJloug h, 
hav.i.ng to keep th.u • .teJlJl-<-~le ,e<;Jle.t 60Jl the taH '0 even yeaJlo. _ He hao 
been e • .tJlemcly oet6-conOCLOUO wLth a 'veJlY POOA od:6--<-mage. lie -<-0 a 
bedwe.t.teJl and e~en undeJlwent oUAgeJlY "bou.t thAee yeaAo ago to tAy to 
COILILe.C.t .the. pAobl.em---.to nl? a.va.il. _.' _ . 
, The n.i.gh.t :tha.t :the dUec.tiveo :tel.ephoned me and :told me .that they 

had, .i.1I .the.i.Jl poooeooLon, n~d .. pllO.tOgAC;pho 06 my l.i.t.tle boy wao onty 
:the beg.i.lllI.i.ng 06 the ou66eA-<-ng OUA 6aonLty hao haci'to enduAe. 

My oon looh .. d a.t photogA"pho .tha.t WeAl'. obv.couOly h.i.m, and o a.i.d , 
"Tha.t'o no.t me!" 60A two hOUAo. lIe d.i.d, 6.i.nally, tell olle 06 .the 
de.tecUveo :tha:t .the p.i.c.tuAeo weAe 06 h.i.on bu.t he couldll'.t AemembeA .them 
being :t"ken. Ilo.t unUl .thlLee mon.tho la.telL d.i.d he come to me wan:t.i.ng 
to tatk about what had happene~ wao, at th.i.a t.i.me, .tha.t he .told me 
"bout MA. McCoAm.i.ck touch.i.n9 Um and 60ndlbtg h.i.m in h.i.o pJL..i.vate p"ILto; 
06 :the IOHkly pho.to gAaph oe .. .i.ono .tha.t took ptace downota.i.M at ChelLubo 
COAneA NUILoeAY School. S.i.nce .the pol.cce have only :thlLee photogJlapho 
06 my oon ,ohat do you ouppooe hao h"ppeneil to aU .tho.le photogAaphoU 
Some a 6 .the p'.J:to.l weJle taken 06 my oon by Um.el, "nd .i.n o.theA pho.to­
gJlapho MA. McCoiLm.i.ch would have my oon pooed w.i.th OtileA chUd"'~Ij; bo.th 
Ln wayo .to .IaU, 6y U.I own p .. ILveILo.cono. My oon aloo told me :the doll 
named Bobb.i.e .tha.t h"d male gen.i.taU ".tt"ched .to .c.t; a 6 .the. .thILe,,:t6 madt 
by-MA. McCOJlm.i.ck i6 my .Ion weAe. to eveA tell "nyone about .theoe .tUng6 
(Mommy alld Vaddy woula get m"d "t h.i.m, :the othelL ch.i.ldAell wouldn'.t 
l.i.k I'. It.i.m "nymoJl .. , .th".t he wouldll I t be MIL. McCoAm.i.cko I opec.cat 6Jl.i.elld 
a"ymoJle, and .the like),. 1 am <lUAe .theoe .tlt.i.ngo woutd 1I0.t be con6.i.delLed 
li6e-t}tJleatell.i.n9. bu.t.to a 6.i.v<!. yeaJl,otd child, they weJle veILI{ 'Aeal and 
Zh~1 6A~9h:te".i.ng. 1 would "loo l~ke to m"k .. it ct""IL tha.t eveAy:th.i.ng 

a happened.to my o'on took place at :the nUILoeAy ochool. MIL. McCo"m.i.~k 
neveA babyoa.t 60Jl my 0011 "nd lIeveA rooh itim on " camp.i.IIg tJL..i.p. why .th~6 
tUao altowed .to h"ppen, 60Jl oveiL .two ye"ILo, w.i.thout allyone no.tic.i.ng 1 
6.i.nd unbet.i.e:vable. ' 

To mahe mat.teAo wOAoe, it Wao neceo6"ILY .to IlIl.ve my oon .tAan06eAILed 
.thLo !le"A 6Jlom h.i.o a60.i.9ned 6chool, to ano.thelL. Becauoe 06 zon.i.n9 
"ll .th .. ch.i.tdILen(w.i..th .the excep.t.i.on 06 .thJl .... 1 .that he had been going .to 
ochoot w.i..th, lueJle aoo.i.gned to a d'<66eAelt.t ochool. Not unt.i.t .the n.i.ght 
06 .the ,chool oA.i.en.tat.i.on, :two d"yo be60Ae ochool Wao ouppooed .t~ begLn 
dLd we know .tlt.!.o. My '011 became VeJll1 "g.i..ta:ted and up6et alld o".i.d .tha.t ' 
he coutdll':t 90 .to " ochool wheAe TteCl'idn'.t know "nyone. Bo.th th .. COUn-
6eLOJl and myoet6 a.ttAibuted th .. oe act.con<l .to the d.i.otJluot my oon hao 60A 
.teacheiL6 nd th .. ~ he hao .to be Mound 6am.i.liaA 6aceo. The only way 
1 m"naged .to Itaue my 0011 tAan06eILAed 10"0 .to con6.i.de to .the PupiLo' 
TAan66eA 066.i.ce .the de.tail' 06 wha:t had happened to my oon. The .tJlano-
6eJl wao gA"ltted, bu.t 1 wao .i.n60Jlmed .that the Aea<lon-6 60Jl :the tAan06eJl 
luould became a peJlmal,ent paA.t 06 my 'on" 6choot AecoAd. 1 only hope 
tha.t .thio, too, IU.i.l.1. no.t cauoe my 601' haAm .i.n the 6utuAe. 

The .total. .!.mpact 06 wha.t MA. McCaJlln.i.ck ha6 dane .to my 0011 may' 
lIeveA be de.teJLOn.tlted. 1~ ueAY ne<:Al.y ~Jloke up oUA.6"m.i.ly due .to .the 
pAeUUILe6 and pJlOblemo ~nuotved Ln th-<-' :typ .. 06 OL.tua:t.i.all and WOJloe 
a paA.t 06 my oono' clt.i.ldhood "J"o 1.oo.t .to h.i.m 60AeveA. II~' became an ' 
adult, .i.n lIIany ,.ayo, a.t th .. tentl .. Jl age 06 6.i.ve. " 

The~e i.o nothtn1: .tha.t can cltange wlta.t hao happened .to my cUld and 
:to 60 many o.tileA C L. dAen, a:t .the halt do 06 /.IA. McCOJlm.i.ch. In a.ddi.t.i.~,t 
to the hoAJlelldouo cr,-<-me' he comm.i..t.ted aga.i.not OUA ch.i.ldJlell he v.i.o.f.ated 
the .tJluot tha.t wa~ p.f."ced in him: /le.uoed .th.i.o .tAuo.ted poo.i..t.i.on, ao 
.teache~ .to ou" chLl,dA .. n, to 6ul6Lll hLo own peJlveA.ted de6.i.Aeo. J 6 theJle 
.i..1J a GOD ..in Iteaue,n, .:the..be. CII..lme.h wJ..l...t MO.t go unpun.i.JJhe.d; jUh.t..i.C.e. w..f.ll. 
be. done., and ~IIL. McCoJt.m1.c.k tIJ.i....L.! 4e.C.e..l.ve. .the max.Lmum obc.n.t.e.nce. po.H,.i.b.t e.. 
Even that Iu.i.!t. no:t m"he up 60A .the ou66eJl.i.ng .tha.t the c.Jt.i.ldJlen "nd 
.the.i.IL 6am.i.l.i.eo m"!! enduAe 60Jl .the.i.Jl ent.i.Jlc liveo •••• but, a.t leaa,t tlleJle 
wou./.d be juot.i.ce. ' 
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Senator SPEC'l'ER. I would like now to call Mr. Curt Livesay, di­
rector, central operations, office of the district attorney, Los Ange­
les, CA. 

STATEMEN'l' 01<' CURT LIVESAY, DIRECTOR, CEN'l'HAL GPER­
A'l'IONS, OFFICE OF 'rHE DISTRICT ATTORNEY, LOS ANGELES, 
CA 

Mr. LIVESAY. Thank you, Mr. Chairman. 
My name is Curt Livesay. I wish to thank you for the invitation. 

Robert Philibosian, who is the district attorney of Los Angeles 
County, wishes me to pass on a good morning to you and a special 
thanks from him. 

I appear today on his behalf. Regrettably, he just could not be 
here today, but is anxious to cooperate with you in any way in this 
field and others. 

Senator SPECTER Well, we appreciate your being here, and please 
give my best wishes to District Attorney Philibosian. I had occasion 
to meet with him a little over 1 year ago when we had Juvenile 
Justice hearings in Los Angeles. We are aware of the record that 
District Attorney Philibosian has made and the excellent back­
ground and reputation and work of the district attorney's office 
there. 

We look forward to your testimony. 
Mr. LIVESAY. Thank you very much. 
I have reviewed the two bills to which you have referred today, 

Senator. We support those bills without reservation. We have some 
ideas of refinement that we would be pleased to share with your 
staff. 

I have enjoyed the previous testimony this morning, and it has 
caused me to reflect a bit upon my experience in cases I have tried, 
having been in the office for almost 19 years now. 

As you know, Senator, a very difficult problem in the criminal 
justice system is the burden of proof faced at time of trial, and that 
burden of proof uniformly is beyond a reasonable doubt. 

Now, in the case of child molesters and others accused of sexual 
assault offense, the difficulty is multifold. It has to do with the 
traumatization of the victim. Earlier, you inquired specifically 
about the requirements for conviction of child molester. Although 
the State statutes differ, in California, touching is required. Al­
though I am constrained by constitutional standards and justice 
ethics in not being able to discuss any particular pending case, in 
general terms, when there is no touching involved-and believe it 
or not, child molesters are sophisticated enough to know that when 
they molest children in a group, typically in a school setting, we 
have found that there is no touching of the child, but in some in­
stances, a display of sexual conduct before the children-whether 
that is a sophisticated attempt to avoid State statutes, conviction or 
not, we are not sure, but there is a great deal of sophistication in 
these crimes. 

Senator SPECTER. You are saying that under California law, if a 
child molester exposes himself or does something to himself, absent 
a touching of the child, there is no crime? 
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Mr. LIVESAY. Yes. And typically, the defense is there is no touch­
ing. There is a crime, but it is just not our definition of child mo­
lesting. 

Senator SPECTER Do you have a statute of contributing to the de­
linquency of a minor, corrupting the morals of a minor? 

Mr. LIVESAY. Yes, we do. That is a misdemeanor in OUr jurisdic­
tion. In the hypothetical you pose, there is a felony involved, and 
that could be indecent expOSUl'e-a difficult crime to prove general­
ly, but in the specific instance, that would be the offense, as I see 
it. 

Many of our cases involve allegations of both child molest and 
indecent exposure. We have a State statute on pornography, that 
is, where one deals in tapes and photos of sexual conduct. 

Senator SPECTER. Mr. Livesay, have you had occasion to work on 
the case involving the alleged sexual abuse of some 125 children in 
the Virginia rvlartin Preschool in Manhattan Beach, CA? 

Mr. LIVESAY. Yes, I have. 
Senator SPECTER. Tell us about that case, if you would, please. 
Mr. LIVESAY. Well, I would be rather constrained in the details 

in the case. We have several adults charged, only one of whom is a 
male. The allegations at this point number in the dozens. It has 
been publicly stated before my testimony today that perhaps there 
are hundreds of violations, stretching back as far as a decade. 

Senator SPECTER. How many children are alleged to have been 
involved? 

Mr. LIVESAY. More than 100 children. 
Senator SPECTER. And what are the ages of those children? 
Mr. LIVESAY. Those children at the time of the offenses were pre­

school ages, and that is in California younger than the age of 7. 
Senator SPECTER. Without referring to any specific conduct at­

tributable to any specific individual, what in general was alleged to 
have been done to those children? 

Mr. LIVESAY. The allegations are child molest, indecent exposure, 
and trafficking in pornography. Basically, the allegations relate to 
t.he demonstration of sexual conduct before and in the presence of 
the children. 

Senator SPEc'rER. When you say demonstration of sexual conduct 
by others-by adults? 

Mr. LIVESAY. By adults. 
Senator SPEc'rER. In the presence of the children? 
Mr. LIVESAY. Yes. 
Senator SPECTER. And that was the subject of photography? 
Mr. LIVESAY. That was probably the subject of just a demonstra­

tion for the children. We are now investigating, with the coopera­
tion of the FBI, whether or not there was photography that was 
transmitted in the course of interstate commerce. 

Senator SPECTER. What would the point be of the molestation, or 
the motives of the individuals who would have sexual intercourse 
in front of children? What would they be looking for? 

Mr. LIVESAY. Sexual gratification. Our statutes revolve around 
an intent to satisfy a sexual desire, a lewd and lascivious intent. 
We believe that demonstration was not for the traditional gratifica­
tion of a sexual desire between or among the adults involved, but a 
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demonstration to satisfy a perverted sexual desire by having the 
children witness the conduct. 

Senator SPECTER. That would be a perverted sexual desire on the 
part of the participants to the sexual act? 

Mr. LIVESAY. Yes. 
Senator SPECTER. Was there a touching 01' an assault on the chil­

dren at any time? 
Mr. LIVESAY. Yes, we have so alleged, and it will be our position 

at trial to present evidence to demonstrate that there was on oc,ca­
sion a lewd and lascivious touching of the various victims. 

Senator SPECTER. Was there actual intercourse or attempted 
intercourse between the adults and the children? 

Mr. LIVESAY. I would rather not get into the specifics of one case. 
That proof would not be required for a conviction under our stat­
ute, however. 

Senator SPECTER. How many defendants are involver') 
Mr. LIVESAY. In one case, we have seven. In several other cases 

which we have prosl~cuted within the last few years, we have had 
two, three, number of defendants involved. 

Senator SPEC'£ER. What kind of a preschool institution is this­
someplace where parents send children and pay to have them 
taken care of during the course of the day? 

Mr. LIVESAY. Yes, it is. They are commonly called day care cen­
ters, or preschool centers. 

Senator SPECTER. One factor of considerable interest to the sub­
committee would be whether any of these perpetrators, or alleged 
perpetrators, could have been identified as a result of any prior 
criminal record had there been a record check. 

Are you able to give us any guidance on that? 
Mr. LIVESAY. Yes. The answer would be no. In the specific cases, 

the two or three, I believe, that have come to your attention in the 
media lately, no defendant presently charged has a record that 
would have been identifiable with arrests or convictions that would 
have been predictors of sexual misbehavior. 

Senator SPECTER. What can be done in your opinion, Mr. Livesay, 
to prevent this kind of conduct? How do we go about dealing with 
it from a preventive point of view'? 

Mr. LIVESAY. Well, first is do exactly what you are doing, and 
that is starting with what I view as a very conservative step, and 
that is to require that all persons employed by governmental agen­
cies charged with the custody of children have record checks. 

Senator SPECTER. Do you think S. 521 is a good idea? 
Mr. LIVESAY. Without reservation, we think it is a good idea. We 

think it should be broadened, and we appreciate that this might be 
an eSSential first step, and thereE'.fter, other legislation could be 
passed 

Senator SPECTER. How would you suggest broadening it? 
Mr. LIVESAY. That we include not just governmental agencies 

charged with the custody of children, but any public or private 
agencies that deal with children in any custodial setting; that not 
only employees be the subject of a record check, but everyone who 
is there who might reside there, every volunteer who might appear 
on the premises in any connection with the children who are cli­
ents. 
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Senator SPEC'l'ER. What do you think of S. 1924, Mr. Livesay? 
Mr. LIVESAY. We support that legislation, as well. 
Senator SPEC'l'ER. Mr. Livesay, you have been in the district at­

torney's office, you say, for 19 years? 
Mr. LIVESAY. Almost, Your Honor. 
Senator SPECTER. Have you handled cases in the past involving 

sexual abuse, as for example, stepfather to stepdaughter? 
Mr. LIVESAY. Yes, I have. 
Senator SPEC'l'ER. Have you handled cases of sexual abuse natu­

ral parent to offspring child? 
Mr. LIVESAY. Yes. 
Senator SPECTER. How widespread do you think the problem is of 

sexual abuse in this country, with particular emphasis on Califor­
nia, where you have had your experience? 

Mr. LIVESAY. Extremely widespread. We find that in many cases 
of juvenile delinquency, a substantial psychic problem of the juve­
nile offender stems from, or at least has as a contributing factor, 
sexual abuse. We find that so in a great many runaways, and espe­
cially so in, shall we say, not delinquents, but victimized children, 
status offenders; extremely widespread, practically-I would sug­
gest and estimate that one in every four felonies, we find some­
where in the offender's background either an indication of some 
conduct indicating an inclination toward sexual misbehavior, or 
the sexual abuse as a contributing factor in his or her becoming a 
criminal. 

Senator SPEC'l'ER. Now, you are saying that in one of four felo­
nies, the perpetrator of the felonies has in his background having 
been a victim of sexual abuse? 

Mr. LIVESAY. Having been a victim, or having in his background 
something to indicate that he is inclined to be an abuser. 

Senator SPECTER. What would the statistical incidence be, in your 
experience, of being a victim of sexual abuse? 

Mr. LIVESAY. I do not know. It is much less than that, but if we 
look at a limited number of offenses, let's say those offenses relat­
ing to what many call victimless crimes, I would suggest that the 
incidence of sexual abuse of the victim is very, very high. I speak 
in terms of prostitution, in terms of status offenders, runaways, in 
terms of juvenile delinquents who are female. 

Senator SPECTER. Do you believe in your professional judgment 
that being the victim of sexual abuse is a key factor in leading that 
victim to a later life of crime himself or herself? 

Mr. LIVESAY. Absolutely; without reservation. We find in child 
abusers, that is, natural parents or others who have children in a 
quasi-parental setting, that abusers have something in their back­
ground where they have been abused. That percentage is much, 
much higher. 

Senator SPECTER. Do those who have been abused in a sexual 
context become involved in street crimes, like robberies and burgla­
ries, as well as sexual offenses, or would they limit their involve­
ment, as a generalization, to sexual crimes? 

Mr. LIVESAY. I would not say it is a limitation. The sexual offend­
er is more likely to have some sex abuse in his or her background. 
But we find that in our career criminals, that is, ones who are basi­
cally robbers and murderers, that a great many of them have been 
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abuse. 

Senator SPECTER. Mr. Livesay, are you familiar with Freud's 
writings on the subject of abuse of young females? There was re­
cently an extensive article in Atlantic magazine where some inde­
pendent research was done. Freud had advanced the theory and 
then had withdrawn it. There is a lot of historical controversy as to 
what extent Freud really believed it, and Atlantic magazine recent­
ly contained a very extensive research job where the author went 
into some detail explaining how Professor Freud's daughter did not 
want this particular Hne disclosed. 

But Freud's writings go far to S\l':5gesting that sexual abuse of 
young women is a very, very frequer..:·c pattern in the lives of many 
young women. Are you familiar with that work? 

Mr. LIVESAY. Yes. I am not personally so familiar as I am with a 
vicarious recognition of it through experts who have testified in 
cases I have tried. 

Senator SPEc'rER. What is your own judgment as to the-well, 
first of all, as a basis, what have the experts in the cases you have 
tried had to say about that subject? 

Mr. LIVESAY. Yes, that sexual abuse of females is much more 
widespread than ever reported to justice authorities. As a matter of 
fact, until the last decade, many jurisdicti0ns had strict limitations 
on what information could be shared with police and prosecutors, 
and we discovered that a great deal of sexual abuse of females had 
been reported to social work agencies and not reported to the 
police. Now, in our jurisdiction-and I might say that perhaps in 
the last decade in this area, we have advanced mOre than the hun­
dred or so years that we have had the State of California-that as 
more cases are reported, and as people become aware that the jus­
tice system does have a reasonable response to these cases, the fre­
quency of reporting grows. And now, we are at a point where we 
think that perhaps one in four of the offenses of severely trauma­
tized children might be reported. 

Senator SPEC'fER. At what ages does this sexual abuse of the 
young female child occur? 

Mr. LIVESAY. It can start, Your Honor, as early as infancy and 
carry through into and beyond 18 to 21 years old; it depends. I 
have noticed a pattern-and I noted in previous testimony some­
thing that reminded me-I have tried cases where, in one case, the 
natural father had begun molesting his daughters when they were 
6 or 7, and as Mr. Lanning stated, it was a process of seduction 
over a number of years. I recall one case particularly on a retrial 
where a natural father had begun seducing his daughter at about 
the age of 6 or 7--

Senator SPEC'l'ER. When you say "seducing," what was the con­
duct involved? 

Mr. LIVESAY. A general parental contact that basically escalated 
into the father and his daughters taking baths and showers togeth­
er that is gradually increasing over a period of years to the point 
that he would touch with his erect penis her private parts and 
other areas of her body. 

It was a typical case. I inherited the case on a remand from the 
court of appeals, where the father, who had suffered a conviction of 
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manslaughter of the mother-that is a lesser degree of homicide in 
our jurisdiction-and a conviction of incest. His incest conviction 
was reversed; I inherited it, and on the retrial became familiar 
with the victim and her school psychiatrist and psychologist. And 
the difficult decision for a public prosecutor, Your Honor, as you 
well know, in a case like this, is whether to proceed with the crimi­
nal trial and cause this victim to resurrect the trauma of what 
happened to her, testify against a father who had been away in 
State prison and whom I am sure that she would like to forget, and 
thereby erase and eradicate all the good work that had been ac­
complished by the school authorities, the psychiatrist, and the psy­
chologist. We attempted to use a middle ground. I presented the 
case, and the defendant was acquitted. 

Senator SPECTER. You did not have the victim testify? 
Mr. LIVESAY. We did have the victim testify, but in a way that 

was what we thought would be sufficient for the jury to understand 
and believe, but not--

Senator SPECTER. What did she testify to? 
Mr. LIVESAY. She testified to the offense, but would not testify to 

the time, and when I inherited this case, she was 12 years old. And 
it was on that basis that the jury would not convict. 

Senator SPECTER. Why did you leave out the time? How did that 
make it easier for her? 

Mr. LIVESAY. Well, because in the period of the time, the psychia­
trist-·and we alleged in our allegation between, and we set within 
1 year-the psychiatrist thought that she had repressed the events 
surrounding these, and that by going back and at that time, 
through hypnotism and oJ. her methods, causing her to resurrect 
those might destroy forever the good work they had done. So, we 
proceeded on the basis, knowing there was some ambiguity in the 
period of time, and the jury just did not think that was sufficient. 

Senator SPECTER. Mr. Livesay, are you familiar with the case out 
of California involving the Ul-year-old man who was charged with 
killing his father and entered a guilty plea, where the father had 
sexually molested a female child in the family? 

Mr. LIVESAY. Yes, I am. 
Senator SPECTER. What were the circumstances of that case? 
Mr. LIVES A Y. The circumstances of that offense were that-­
Senator SPECTER. Was that in your office? 
Mr . LIVESAY . Yes, it was, and it was in the Pomona branch of the 

Los Angeles Superior Court. 
Senator SPECTER. Is there any correlation between the very 

heavy incidence of these kinds of cases and your particular jurisdic­
tion'? 

Mr. LIVESAY. I believe there is, Your Honor. 
Senator SPECTER. Why do you bE::lieve there is? 
Mr. LIVESAY. Well, when I was at UCLA, I had a sociology profes­

sor--
Senator SPECTER. I phrase that question in the most nonleading 

way possible. or nonconclusionary way possible. 
Mr. LIVESAY [continuing]. Who described California as being pop­

ulated by misfits from the East. And one of his theories was-­
Senator SPECTER. Not native born. 
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Mr. LIVESAY [continuing]. There are only a few, and surprisingly, 
not too many of them are identified as pedophiles-one of his theo­
ries was that the misflts go West. He started with the settlement of 
America and then pointed to the Pacific, which is only 5 miles 
from UCLA. That is our jurisdiction. 

We have a very nice climate, we have a great deal of freedom, 
and we have the world's misfits. 

I do not know if the incidence of pedophilia is greater there than 
in other populous urban areas. I know it is far too high-­

Senator SPEc'rER. An assistant district attorney does not have to 
run for election under your laws, right? 

Mr. LIVESAY. That is correct. However, I hold an unclassified 
civil service spot, Your Honor. 

I am familiar with the case that you cite--
Senator SPECTER. Well, do you really feel there is something in 

the mobility and in the migration which gives the Los Angeles area 
a great degree of problem in this particular line? 

Mr. LIVESAY. Yes, Your Honor. We have a clash of cultures; 
members of practically every culture and subculture in the world 
are there. It is a highly mobile environment, and that is one of our 
problems of identification. It is one of the problems we have when 
we submit fingerprint cards to Mr. Mercer and his group. We have 
multiple offenders who offend each time under another name. 

Senator SPECTER. Tell me about the specific case. 
Mr. LIVESAY. You asked about the case where a man of 19 was 

charged with manslaughter in the death of his father. It ::;tarted as 
a special circumstance case, and in California, the case came to my 
attention because I am in charge of all such cases in our jurisdic­
tion. The matter involved a young man who theoretically was lying 
in WRit. As I recall, his weapon was a shotgun. It could have been a 
high-powered rifle, but I believe it was a shotgun. He was waiting 
adjacent to a boat as his father returned that day. As the court 
records show-and I do not speak from anything that is confiden­
tial or otherwise in the prosecution file-it is just public informa­
tion in th~ court record-the father had traumatized the family 
over the years, by sexually abusing as I recall, two daughters--

Senator SPECTER. How old were they? 
Mr. LIVESAY. The oldest one was an adult and, I believe, married, 

and perhaps had a family of her own. She is out of the household. 
Senator SPEc'rER. And the abuse occurred while she was a child 

in the household? 
Mr. LIVESAY. Yes, and as she grew up. 
Senator SPECTER. What age span? 
Mr. LIVESAY. As I l'ecall, Your Honor, the abuse started at about 

10 to 11 and continued up through the teenage years. 
Senator SPEC'l'Ei{. What did the abuse consist of? 
Mr. LIVESAY. As I understand it, sexual intercourse and other­

wise. As she was younger, it was not intercourse at first, but it 
became sexual intercourse as she grew and developed. 

Senator SPECTER. There was a second daughter who was abused"? 
Mr. LIVESAY. Yes. 
Senator SPECTER. And the age of the second daughter? 
Mr. LIVESAY. As I recall, the second daughter was in the area of 

puberty, 13 or 14, when the abuse began. 
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Senator SPEc'rER. What was the abuse there? 
Mr. LIVESAY. As I understand it, it was at the stage of sexual 

intercourse now. 
Senator SPECTER. Was the mother living with the family? 
Mr. LIVESAY. Yes. 
Senator SPECTER. Did she know about this, as you understand it? 
Mr. LIVESAY. As I recall that case, she had suspicioned the con-

duct, had become aware of part of it, but through a series of events, 
was unable to do anything about it. 

Senator SPEC'l'ER. '1'he young man, 1n, was charged with homi-
cide? 

Mr. LIVESAY. Homicide of the offending father. 
Senator SPEC'rER. And he entered a guilty plea? 
Mr. LIVESAY. Yes; he did. 
Senator SPECTER. And he got a sentence of doing some public 

service fol' 2 years? 
Ml'. LIVESAY. Yes. His plea was to manslaughter. He received a 

felony sentence with a condition of probation, that he do some 
public service with a designated group. 

Senator SPECTER. When I read about that case, Mr. Livesay, I 
wondered two things. I wondered why he was prosecuted. It is a 
tough decision for a prosecutor, even with the wide range of discre­
tion that a prosecuting attorney has not to prosecute. Did you con­
sider not prosecutinf" in that case? 

Mr. LIVESAY. Yes. The prosecution proceeded basically because of 
the timing and the manner in which the< son killed his father. It 
was our theory that the killing did not occur at the time that 
anyone was being abused, or precisely at a time when there was 
any physical threat to himself, his mother, or his sister. 

Senator SPECTER. No intercession to save a life or to stop an as­
sault, and no hot blood? 

Mr. LIVESAY. That is correct, Your Honor. That was our theory. 
Of course, the hot blood could be argued by the defense, even 
though there was some delay. 

Senator SPECTER. With respect to the sentence, did your office 
oppose the terms of probation? 

lVir. LIVESAY. Yes, we did. I believe, as I recall the words of the 
prosecutor in that case, after the sentencing and after we had sug­
gested that the offender be referred to the State prisQ]'> authorities 
for a psychiatric nO-day study before the judge mete uut any sen­
tence. After we lost that, and the sentence was handed down, our 
prosecutor, I thought wisely and reasonably, stated to media repre­
sentatives that we opposed that sentence, however, it is a reasona­
ble sentence. 

Senator SPECTER. Did you recommend a jail sentence in that 
case? 

Mr. LIVESAY. We recommended that at that stage, there merely 
be a psychiatric stUdy. That entails a lockup, \lO-day jail sentence. 

Senator SPECTER. Mr. Livesay, what would you recommend that 
the Congress do, if anything, in the problem of sexual abuse of chil­
dren in this country? 

Mr. LIVESAY. I recommend it do all of the above, and I mean by 
that, anything that might have any rational nexus to the identifi­
cation of pedophiles, any program that would enhance the freedom 
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of parents to deal with children in a rather sophisticated way. I 
think that Government should assume the role of sharing the 
burden of guilt that parents have when a child is molested, either 
by a natural parent, a step parent, or a stranger, or anyone in a 
custody setting. 

You see, parents have a feeling of nowhere to go, tend to blame 
themselves, when it just should not be. 

So first, I would suggest the step that you are taking, a concrete 
law that would require record checks for those dealing in Govern­
ment agencies and custody settings of children; second, that you 
expand that as the time and the environment might be appropri­
ate, and that any program that augments family service communi­
ty care centers be funded and, to that extent, regulated. 

Senator SPECTER. Thank you very much, Mr. Livesay. Is there 
anything you would care to add? 

Mr. LIVESAY. Just that earlier it was mentioned about special 
classes on teaching children how to avoid sexual abuse. I would 
like to share with your staff a Los Angeles Times article of April 8 
on the very issue of teaching children how to say no. I think it is 
very timely. 

And again, thank you very much for the invitation, and we stand 
ready to assist in any way that we might. 

Senator SPECTER. Thank you very much for joining us. We very 
much appreciate your coming, and thank you for your very helpful 
testimony. 

The hearing is adjourned. 
[Whereupon, at 10:55 p.m., the subcommittee was adjourned.] 
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MITTEE ON JUVENILE JUSTICE 

Senator SPECTER. Good morning, ladies and gentlemen. 
I regret the delay in beginning these llearings this morning. We 

will proceed at this time on our series in hearings relating to child 
pornography, child molestation, a very serious problem which has 
gripped our Nation, to see what can be done about coping with this 
problem in terms of understanding the scope and extent of it, as we 
have seen the matter expand and become evidence from one coast 
to the other. 

During the work which I had done years ago as district attorney 
of Philadelphia, I have seen the problem of sexual abuse of chil­
dren. It is my sense that there is more of it today than in the 
1960's and in the 1970's, although it simply may be that more of it 
is coming to light at this time. 

There were interesting proceedings before the House of Repre­
sentatives yesterday, when testimony was offered from Key McFar­
land, who has testified before this committee, and the children's 
caucus about a child predator network in the United States, and 
one of the things which we are trying to do is to see how to cope 
with it in terms of identification of child molesters. 

I have had legislation before the Senate for 2 years now, S. 521, 
which would require a record's check on people who work with 
children, an idea which emerged from hearings on abuse of juve­
niles in the Oklahoma Detention Centers. There are other legisla­
tive proposals. Senator Grassley, Senator Hawkins, and Senator 
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D'Amato all have ideas. We will hear from them during the course 
of these proceedings, but we are trying to cope with this problem 
and to understand its extent and how we might deal with it. 

If it is not possible to see to it that child molesters who are in the 
field where they do not have records, so \ve cannot prevent their 
dealing with children, at least once we have identified them, we 
can make sure that they do not repeat that kind of an offense. 

At this time I would like to turn to two of my clstinguished col­
leagues, ladies first perhaps: Senator Hawkins, who has been so 
active in the field of missing children and has sat on a number of 
occasions with the Juvenile Justice Subcommittee. Even though it 
is an extra assignment, she takes on a great many extra assign­
ments. So I am pleased to have her with us today and look forward 
to her Commen ts. 

STA'l'ElUENT OF lION. PAULA HAWKINS, A U.S. SENA'fOR FROM 
THE STA'l'E OF FLORIDA 

Senator' HAWKINS. Thank you, Mr. Chairman. 
It has been a great pleasure for me to work with you over the 

last 4 years in the ar8a of children. We have successfully accom­
plished a lot of things, but I feel we have a lot more to do to pro­
tect our Nation's children. 

For too long we ignored this ugly issue. We pretended it did not 
exist or at least did not happen in our city or my city. It did not 
happen in my neighborhood. It did not happen to my children, was 
the attitude of the public, and if anything positive can be said to 
have emerged from the recent, terrible revelations of day care 
child abuses it is that the public's increased awareness of the prob­
lem has fostered an atmosphere in which I believe reform is now 
possible. 

The bill that you filed 2 years ago, and other bills that have been 
languishing, probably will now have some impetus because we are 
no longer whispering about this issue. Now we are talking out loud 
about the ,criminality of child abuse. 

In this $ession of Congress, we were able to garner enough votes 
to enact your tough, new obsenity laws to protect our children from 
sexual exploitation, from pornographers. We restored the disas­
trous cuts in the Child Abuse Prevention and Treatment Act, and 
as you know, we are close to enactment in the conference of Miss­
ing and E:l{poited Children's Assistance Act, but so much more re­
mains to be done. 

The small amount of funding earmarked for sexual child abuse 
programs is criminal in itself. It is indicative of the low priority 
traditionally given to programs just servh,g children. Children 
should be our top priority, and our budgetary priorities should be 
realigned to indicate our feeling of importance in our future be­
cause children are our fub.He. 

r personally believe that additional funding and additional re­
forms are needed on both State and Federal levels. We should start 
working together in a coordinated effort instead of addressing 
blame for the terrible situation that faces us today. 

Earlier this year, r participated in your congressional hearings 
on the legal rights of sexual abuse victims, and as a child victim of' 
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assault myself, I was familiar with the lack of protections afforded 
to children 50 years ago, and I am still saddened and astounded to 
learn that there is not much progress that has been made in the 
intervening years. 

Witnesses there testified that allegations of sexual abuse were 
not properly investigated; that prosecutors still are unwilling to 
take a case to court without adult corroboration. Children are still 
harassed and traumatized during the legal proceedings, and a 
child's testimony is still given less weight than the accused adult 
molester. These inequities must be corrected. 

Rarely a day goes by that we do not learn of yet another case of 
sexual child abuse in a child care or babysitting service. Child 
abuse and sexual child abuse is not new, nor is it confined to child 
care centers. However, I believe that the increase in working par­
ents and single-family households has increased the use of child 
care centers and babysitting services and have, thus, inc.ceased the 
access and opportunity for a child molester to sexually abuse our 
children. 

Now, we have the responsibility as elected officials to take what­
ever action is possible to pj'otect our children, and I feel that a key 
component of any State statutory reform should be the criminal 
records check. I know that the chairman of this committee and the 
Senator from Iowa, Senator Grassley, share my interest in the need 
to run a criminal background check on these individuals to whom 
we entrust our children. 

In Florida, criminal background checks are required for lawyers, 
real estate brokers, liquor salesmen, firefighters and paramutuel 
betting officers. Think about that for a moment, and at least the 
same cautions should be exercised for teachers, child care employ­
ees, and others who have supervisory positions over our kids. 

In Florida, our State legislature recently enacted a requirement 
that new teacher applicants undergo fingerprint criminal records 
checks as part of their licensing procedure. The reform was 
prompted by an expose about the bad apples in the Florida school 
system who held positions of influence over our children despite 
their convictions for child abuse or drug trafficking. 

But the important thing is that the legislature exempted present 
teachers in order to pass that bill. Well, the vast majority of teach­
ers are presently in the system. I think the present teachers, if 
they have nothing to hide, should undergo this same criminal 
records check. 

Now Florida is considering calling a special session to consider 
expanding the criminal records check to child care employees, and 
this, too, waG prompted by tragic revelations regarding convicted 
child molesters who were operating babysitting services and child 
care agencies and abusing the children entrusted to their care. 

As I mentioned, I consider fingerprinting, criminal records check, 
and I add fingerprinting because that seems to be something that 
we are not putting in the bill by name, but I want fingerprinting 
criminal records check to be the key component of any child-protec­
tion legislation that we enact, and I urge my colleagues not to 
narrow their focus on this one issue because so many more reforms 
are desperately needed. 
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This very subcommittee held some disturbing and tragic hearings 
on the lack of legal rights afforded to the victims. You heard testi­
mony of families who wanted to protect their children, but were 
prevented from doing so by a legal and a judicial system that is 
biased in favor of the molester, and does not give credence to the 
kids' testimony, regardless of the truthfulness of the statement. 

Now, over 2 years ago the Young Lawyers Division of the Ameri­
can Bar Association, operating under a grant for the National 
Center on Child Abuse and Neglect, reported their recommenda­
tions regarding legal innovations that should be made in order to 
protect the rights of child victims of se::ual assault. This report is 2 
years old. 

Their recommendations were based on extensive research and 
analysis of the current legal and judicial system, and although the 
need for these reforms is well documented, only a handful of States 
has considered or enacted these statutory reforms. 

I sponsored a Senate concurrent resolution-Senate Concurrent 
Resolution 120-which expressed the sense of the Congress that 
State legislatures should develop and enact legislation designed to 
provide child victims of sexual assault with protection and assist­
ance during administration and judicial proceedings. The Senate 
Governmental Affairs Committee plans to act on my resolution on 
the 18th of this month, and I am hopeful that Congress will go on 
record as supporting the need for State reforms before we adjourn. 

Similar attention and consideration should be given to the need 
for reforms in regulation of child care agencies and providers. A 
convicted child molester in Florida who has been operating a baby­
sitting service would not have been caught by a licensing require­
ment for criminal records check because under Florida law and 
most State laws child care centers that care for less than five chil­
dren have been exempt from licensing and regulation. 

Now, this convict avoided regulation by keeping his services lim­
ited to five kids at a time, but o"e1' 200 children had been entrusted 
to his care during the 2 years his babysitting service was in oper­
ation. Law enforcement officials are still trying to ascertain exactly 
how many children were sexually abused. 

Federal standards and guidelines for child care are so controver­
sial. I just left Miami in Dade County where they are discussing 
this, and it is very controversial in that county. But I included this 
provision in my child protection legislation, S. 2973, because too 
many States are doing nothing. They arE: not adequately regulating 
these establishments, and it is time we realized the main benefici­
ary of ('hild care should be the child. 

We should insist on quality of care, as well as convenience. 
Your subcommittee has documented the need for reforms in this 

area, and I hope that this window of opportunity, this positive at­
mosphere for reform will carryover until the 99th Congress where 
we can enact the reforms necessary t\.' protect your kids. 

I plan to introduce legislation in the next Congress regarding 
both child care and sexual child abuse. 

Mr. Chairman, I want to commend you for your interest and in­
tentions in this area. Our thoughts are very similar. We made a 
good team working on the Missing Children Act, the Missing Chil­
dren Assistance Act, the Child Protecti.on Act, Runaway Youth 
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Centers, and the reauthorization of the Juvenile Justice and Delin­
quency Act, and I look forward to working with you and your staff 
to enact the additional reforms that are necessary to protect our 
children in this country. 

Thank you for the opportunity. 
[The prepared statement of Senator Hawkins follows:] 

PREPAR@ STATEMENT OF SENATOR PAULA HAWKINS 

Mr. Chairman, thank you for permitting me to testify today. I know of your inter­
est in the issue of sexual child abuse and of your efforts to protect our nation's chil­
dren. For far too long, we have ignored this ugly issue, preferring to pretend that it 
doesn't exist, or at least doesn't happen in our towns, in our neighborhoods, to our 
children. If anything positive can be can be said to have emerged from these terrible 
revelations, it is that the public's increased awareness of the problem has fostered 
an atmosphere in which reform is possible. This session of Congress, we are able to 
garner enough votes to enact your tough new obscenity laws to protect our children 
from sexual exploitation from pornographers, we have restored the disastrous cuts 
in the Child Abuse Prevention and Treatment Act, and as you know, are close to 
enactment of the Missing and Exploited Children's Assistance Act. But much much 
more remains to be done. The small amount of funding earmarked for sexual child 
abuse programs is criminal in itself. It is indicative of the low priority traditionally 
given to programs serving children. Children should be our top priority and our 
budgetary priorities should be realigned to indicate their importance in our future. 

r personally believe that additional funding and additional reforms are needed on 
both the state and federal levels. We should start working together in a coordinated 
effort instead of assessing blame for the terrible situation that faces us today. Earli­
er this year I participated in your Congressional hearings on the legal rights of 
sexual abuse victims. As a child victim oj' sexual assault, I was familiar with the 
lack of protections afforded to children 50 years ago, but I was saddened to learn of 
the little progress that had been made in the intervening years. Witnesses testified 
that allegations of sexual abuse were not propedy investigated, prosecutors are still 
unwilling to take a case to court without adult corroboration, children are still har­
assed and traumatized during the legal proceedings, and a child's testimony is still 
given less weight than the accused adult abuser. These inequities must be corrected. 

Rarely a day goes by that we don't learn of yet another case of sexual child abuse 
in a childcare or babysitting service. Child abuse and sexual child abuse is not new, 
nor is it confined to childcare centers. However, the increase in working parents 
and single-family households has increased the use of childcare centers and babysit­
ting services and thus increased the access and opportunity for a child molester to 
sexually abuse our children. We have a responsibility to take whatever action is pos­
sible to protect our children. 

r feel that a key component of any state statutory reform should be a criminal 
records check. I know that the Chairman and the distinguished Senator from Iowa, 
Senatot· Grassley, share my interest in the need to run a criminal background check 
on those individuals to whom we entrust our children. In Florida, criminal back­
ground checks are required for lawyers, real estate brokers, liquor salesmen, fire­
fighters and parimutuel betting officers. At least the same caution should be exer­
cised for teachers. childcare employees and others who have supervisory positions 
over our children. In Florida, our state legislature recently enacted a requirement 
that new teacher applicants undergo fingerprint criminal records checks as part of 
their licensing procedure. This reform was prompted by an expose about the "bad 
apples" in the Florida school system who held positions of influence over our chil­
dren despite their convictions fol' child Etbuse or drug trafficking. Florida is consider­
ing calling a special session to consider expanding the criminal records check to 
childcare employees. This too, was prompted by tragic revelations regarding convict­
ed child molesters who were operating babysitting services and childcare agencies 
and abusing the children entrusted into their care. 

As I mentioned, I consider the fingerprinting criminal records check to be the key 
component of any child protection legislation that we enact. But I urge my col­
leagues not to narrow their focus on this one issue. Many more reforms are desper­
ately needed if we are to adequately protect our children. This very Subcommittee 
held some disturbing and tragic hearings on the lack of legal rights afforded to the 
victims of sexual abuse. You heard the testimony of families who wanted to protect 
their children but were prevented from doing so by a legal and judicial system that 
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is biased in favor of the molester and does not give credence to the child's testimony 
regardless of the truthfulness of his statement. 

Over two years ago, the Young Lawyers Division of the American Bar Associa­
tion, operating under a grant for the National Center?l1 Child Abuse and Neglect 
reported their recommendations regarding legal innovation" that should be made in 
order to protect the rights of child victims of sexual assault. These recommendations 
were based on two years of intensive research and analysis of the current legal and 
judicial system. Althou,;h the need for these reforms is well documented, only a 
handful of states have ':onsidered or enacted these statutory reforms. I have spon­
sored a Senate concurrent resolution, S. Con. Res. 120, which expressed the sense of 
the Congress that the state legislatures should develop and enact legislation de­
signed to provide child victims of sexual assault with protection and assistance 
during administrative and judicial proceedings. The Senate Governmental Affairs 
Committee plans to act on my resolution on the 18th of this month, and I am hope­
ful that Congress wiII go on record as supporting the need for these reforms before 
adjournment. 

Similar attention and consideration should be given to the need for reforms in 
regulation of childcare agencies and providers. The convicted child molester in Flor­
ida who was operating a babysitting service would not have been caught by a licens­
ing requirement for criminal records checks, because under Florida law, and most 
state laws, child care centers that care for less than five children at a time are 
exempt from licensing and regUlation. This convict avoided regulation by keeping 
his service limited to five children at a time, but over 200 children were cared for by 
him during the two years his babysitting service was in operation. Law enforcement 
officials are stilI trying to ascertain how many children were sexually abused. Fed­
eral standards and guidelines for child care is a controversial concept, but I included 
this provision in my child protection legislation, S. 2973, because too many states 
are not adequately regulating these establishments. It is time we realized that the 
main beneficiary of childcare should be the child, not the working parent. We 
should insist on quality of care as well as convenience. 

Your subcommittee has documented the neeci for reforms in this area. I hope that 
this window of opportunity, this positive atmosphere for reform will carryover until 
the 99th Congress, so we can enact the reforms necessary to protect OUr children. I 
plan to introdllce legislation in the 99th Congress regarding both chilclcare and 
secual child abuse. Mr. Chairman, I know that our interests and intentions in this 
area are very similar. We have made a good team working together on the Missing 
Children Act, Child Protection Act, Missing Children's Assistance Act, runaway 
youth centers and reauthorization of the Juvenile Justice and Delinquency Preven­
tion Act. I look forward to working with you and your staff to enact the additional 
reforms that are necessary to protect our children against this heinous crime. 

Senator SPECTER. Thank you very much, Senator Hawkins. 
I turn now to my distinguished colleague, the Senator from New 

York, Senator D'Amato, who has been a leader in so many fields 
and recently spearheaded the drive, along with Senator Hawkins, 
myself and others, for Federal assistance for prisons. Senator 
D' Amato has been very active in the entire criminal justice field 
and has some very important ideas on the problem of protecting 
children from sexual molestation in day care centers. 

I am very pleased to turn to Senator D'Amato at this time. 

STATEMENT OF nON. ALFONSE M. D'AMATO, A U.S. SENA'I'OR 
FROM THE STATE OF NEW YORK 

Senator D'AMATO. Thank you very much, Mr. Chairman. 
Let me commend you for your insight, and foresight, in introduc­

ing legislation before the horror, the monumental horror, of what 
we have begun to see reached the present state. You were ahead of 
the problem. 

Those of us in the Senate who have worked with you are grati­
fied by your leadership and by the strong background that you 
bring in terms of your prior legal service, not only as a dis tin-
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guished attorney, but as a distinguished prosecutor of the great 
State of Pennsylvania and the city of Philadelphia. 

Let me also commend, Mr. Chairman, the fearless prosecutor 
who was unafraid of the establishment that wants to hush this up. 
There are those who are more interested in protecting jobs and 
those who are more interested in protecting the status quo than in 
saying, "Let's protect these youngsters." 

I am talking about a district attorney who does not back down to 
anyone and who has gone out carefully, painstakingly, and who 
has not sought headlines. The facts that he and his staff have un­
covered and the indictments that have followed are indeed shock­
ing. In his words, they are only the tip of the iceberg. I am talking 
about District Attorney Mario Merola from the Bronx. 

We need to get the facts out to the American public, then build a 
consensus that we are more concerned with protecting our children 
than getting into some of the most incredibly dilatory arguments 
that are aimed at putting aside these bills and letting the passing 
storm, so to speak, go by. "Oh, we don't want fingerprinting, That 
gets into somebody's constitutional liberties." Nonsense. "Back­
ground checks, you know, we shouldn't have background checks." 
Nonsense. 

People who have not even graduated the eighth grade, who have 
criminal records, who have been convicted of incredible crimes, are 
being entrusted with the responsibility of caring for our children. 
Yesterday the National Association for Child Care Management op­
posed legislation that Senator Hawkins and I have introduced be­
cause they say it may cost $12 to $38 per employee to screen them. 

That is absolutely scandalous. They ought to be ashamed of 
themselves, and if their legislative representative is here, do not let 
me hear that. It is just an incredible thing. 

Twelve dollars for a background check or $38; so, therefore, we 
should not do it. What does it take for you to say, "Wake up, Take 
a look at what is happening"? 

They testified in yesterday's House hearings. I am not going to 
read my entire statement because I get angrier every time I read 
this, but they said, "Well, you know, these centers, they have glass 
partitions, windows where people can look in to see that the chil­
dren are not being abused." Now, come on. Nobody abuses children 
in the middle of the classroom. They take them into those areas 
where they are not visible. They take them into the bathrooms and 
into other places. 

What are we saying? Are we really saying that this problem does 
not exist? The association ought to be ashamed of yourselves, abso­
lutely, and they represent 250,000 children and hundreds and hun­
dreds of day care centers. I will tell you that that is shocking. 

I have worked for day care legislation and worked to prevent the 
cutoff of funds and worked with Senator Hawkins and Senator 
Specter in this area. So no one is going to accuse me of not being a 
friend of day care, and understanding the needs. 

But we had better make sure that we can assure the parents 
that their children are going to be protected. So this legislation, S. 
521 which Senator Specter has introduced, and S. 2973 that Sena­
tor Hawkins and I have worked on, are long overdue. 
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We had better stop quibbling about fingerprinting, et cetera. Sen­
ator Hawkins has pointed out that in some States, that is required 
for liquor salesmen. They require it in banks. These are not unrea­
sonable requests: To see to it that there are background checks; 
and, if people have committed crimes, that the day care centers are 
able to look to a national registry because of the people who move 
from one State to another. 

This situation is a national scandal, and the legislative proposals 
that we have put forth are needed. I do not suggest to you that 
there may not be certain amendments that are necessary to make 
them more effective and to take care of people's legitimate con­
cerns, but our basic proposals are absolutely necessary, Mr. Chair­
man. 

I commend you for these hearings, and again, I commend you for 
being ahead of the problem in introducing your legislation. It is un­
fortunate that the Congress has not adopted your legislation prior 
to these events. Maybe some youngsters would have been spared. 

I would hope that we move forthrightly. 
Let me suggest that the Federal Government make available 

about half a billion dollars for day care, and I am very zealous for 
States' rights, but I want to suggest to you that there should be 
minimum standards in whatever bill is reported out, and if day 
care centers and States do not comply within a reasonable period 
of time, we should cut off that money. That is the only thing they 
understand, and that is what we have to do. 

Let me commend you, Mr. Chairman, for your hearings and for 
your leadership in this area. 

[The prepared statement of Senator D'Amato follows:l 

PREPARED STATEMENT OF SENATOR ALFONSE M. D'AMATO 

Thank you for the opportunity to testify today on the National Child Protection 
Act. Senator Hawkins and I intr'Jduced this legislation 11 days ago to combat an 
exploding national tragedy of child abuse at day care centers. 

The primary purpose of day care centers is to provide quality care for the chil­
dren of millions of working mothers and fathers. Projections indicate that, by 1990, 
more than 80 percent of children under 6 years of age will have working mothers 
and that 50 percent of these children will require formal day care. 

The fact that abuse of children takes place in day care centers is a bitter irony. 
One of the purposes of State-funded centers is io provide a safe refuge to children 
who are abused at home. 

It would be monstrous to take a victim of child abuse and put him or her in a 
center without doing an that we can to assure that this child is not victimized 
again. It is monstrous, but it happens. 

The insidiousness of the evil we are confronting is revealed when you look at how 
easily the grossest crimes against children are hidden. Those who abuse and sexual­
ly molest children rely on the innocence and the fears of their victims to escape 
detection. Far too often, by the hundreds of thousands, they succeed. 

In 1982, 929,000 cases of child abuse and neglect, involving 1.4 million children, 
were reported. Seven to ten percent of these cases-or between 65,000 and 93,000-
involved sexual abuse of children. If, as the New York State division for youth re­
ports, there are 4 times more cases than are actually reported, then as many as half 
a million children are sexually abused each and every year. 

I am outraged by the testimony of the National Association for Child Care Man­
agement at yesterday's House hearing on this subject. The hearing was conducted 
by the House Ways and Means Subcommittee on Oversight and the Select Commit­
tee on Children, Youth, and Families. 

The association testified that "the imposition of regulations may divert our atten­
tion or worse, falsely assure all of us who care so deep!y that we have done some­
thing valuable to protect our children." 
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The association also complains about the cost 0(' u background clwck on individual 
employees, At yesterday's House hearing. thel't' was conflicting te,;limony OWl' 
whether the cost of an FBI backgTound check on day cal'(' t'mployees is $l~ or $:!X 
pt'l' employee, The ussociation claimed thut the impact of' tht'st' costs on a singll' 
child care centt'r's budgt't can be "devastating," 

I submit that the cost of' failing to conduct tl1l'st, background cl1l'cks is infinitt'ly 
greater and mort' devastating for those we should care most about. our childrt'n, Wt' 
cannot put profit befol'e the safety 0(' our childn'n, OUI' children m't' definitt'ly worth 
the cost-whether it b(> $12 or $ax. 

An Ol'ganization whose membership includes 20D fOl"profit day curt' companit's 
sel'ving more than 2ijO.OO{) children should bt' the first one to speuk up in support of 
our bill. Instt'ad. tht' association's statt'ment !it'ems bent on quibbling about a ft'w 
dollars to protect our chiIdl't'n, 

It also st'ems intent on mi8sing thl' esst'ntial point about child abust'. namely. that 
thest' crimes are committed in secrecy. Lt't mt' rt'ad you an excerpt from tht'ir state· 
ment: 

"Most classroom doors have windows. partitions art' situated to provide acct'ssibil· 
ity and easy vit'w for adults, and the floor plan of'tpn allows for visibility from ont' 
classroom to another as wt'll as to tlw playground." 

Do they t'xpt'ct us to rpaliy bt'lievt· that child moll'slpr~ will choost· to commit 
tht'ir crimes in front or a window'? What about tht' children who are molested and 
abused in the bathrooms, 01' behind the partitions'? 

We had better bpgin to find out thl' facts. Aftt'r rec('nt child sexual abuse cases in 
Chicago; Minneapolis; Cullman, Alabama; Manhattan Bt'uch, Califo!'!lia; and tbe 
Bronx, Nl'w Yorl<, thl' timt' for rt'liance on guess work is over, 

Bt'caust' child abuse is one of tht' mt; ,t und(·rt't'ported and easily hidden crimes 
und because child molestation is (JIlt' of thl' most dl'~picable crimes, our bill. til{' Na· 
tional Child Prott'ctinn Act, puts a prt'mium on rf'porting. punishing. and prpwnt· 
ing thest' crimt's. 

The National Child Protl'ction Act rt'quirl's that, in order to rl'cl~ivp I<'pdt'ral funds 
undl'r tIll' sociul sprvict's blo('k grant (titll' XX of thl' Social St'cul'ilv Actl. a Stattl 
m~ . 

(11 Dt'ny a child carl' IiCl'llSl' to any individual or providl'r if' that individual or any 
employee of that cl'ntl'I' hm; l'Vl'l' bt'('n convicted of' child abust'. 01' any similar ()(~ 
fen st'. anywht'rl'-not just within thl' Statl' of qut'stion; 

(~I Report information on convictl'd child abuHt'rs and child mol!'sters to tlw U,S. 
Dl'partmellt of Health and Human Spl'vicl's (HllSI; 

1:11 Establish a toll·frpl' telephont' hot·line for rt'porting child abuse ca'ws; and 
(·11 Follow newly established HHS guidl'linps (ill' Statp lict'llsing and monitoring of 

child day care services mandatt'd in this It'gislation. 
Thl' act also rt'quires the ,secretary of HHS to: 
III Establish a national file of individuals convictl'd of child abuse, child molt'sta' 

tion. or similar o[]('nses; and 
121 E~tablish standard8 and guidplilWs fbI' State Iict'nsing and monitoring of pro· 

viders or day cal'(' st'!'vices. 
Finally. a 1:1 member advisory pam'l or chiid prot('ction would be l'stablisht'd to 

advist' HHS on n('c('ssary standards and guidelint's and to !lI'OPOSt· additions and 
changes to thl'Sl' standards as tht'v arl' n(>('dt'd, 

TIlt' Federal responsibility ht're could not bp more clear. We havt' tn'mt'ndous It'­
veragt' with the Staws to force them to takt' decisive action against those who prl'Y 
UpOIl our children. HIlS (>stimat(>.s that. of the $2,7 billion in the sot'ial sl'rvices 
block grant, 20 pl'rCl'nt, or $iilO million. is sppnt on day care sl'l'vicl's. Statl's that do 
not enact tl1(' pl'otl'ctions mandated undt'r our bill would lose tht'it' title XX funding. 

Thl' children of this country are calling upon us for help. I strongly believe W(' 

can n'spond ('xp('ditiously and in the best intl't'ests of our childrpn, By passing th(' 
National Child Protection Act. we can efft'ctivt'ly assun' that tragt'dil's such as thost' 
at the Praca Day ('entpl' in tht' Bl'C)!1x and otht'r centers art' newr repeatt'd, 

Again. thank you (ill' afliJrding me thl' privilege of testi(ving hl'l'(' today. 

Senator SPECT~;R, Thank you very much, Senator D'Amato, 
We turn now to our first witness, the distinguished district attor­

ney from the Bronx, the Honorable Mario Merola, District Attor­
nE'Y Merola is the prosecutor handling the cases of the day care 
center in the South Bronx whE're 4- defendants are charged with 
molesting some :30 children, 
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District Attorney Merola has bl'ought a very distinguished record 
to his position. He has been an assistant district attorney, I note, 
back in 1960, perhaps as impol'tant a job as there is. I was an as­
sistant district attorney at the same time. He then served as coun­
cilman, chairman of the finance committee of the city council, and 
was elected to the position of district attorney of Bronx County in 
November 1972 and was reelected in 1975, 1979, and 1983. 

He has an extended list of public service achievements which we 
will make a part of the record, and we will make D.A. Merola's full 
statement a part of the record. We welcome him here, and we look 
forward to your testimony. 

Mr. MEROLA. May I bring my two colleagues who have done all 
of the work in this pmticular area with me? 

Senator SPECTER. By all means, M1'. Merola, please do, and if you 
would identify them for the record, we would appreciate that. 

S'l'A'I'EMEN'l' OF MARIO MEROLA, DISTRICT A'r'rORNI~Y, BRONX 
COUNTY, NY. ACCOMPANIED BY NANCY BORKO, HgAD. DOi\'UJS­
TIC VIOLENCE BURJ<JAU; PE'rER O. CODDING'rON, APPEALS DI­
VISION; AND CHARLES BROFMAN 

Mr. MEROLA. Surely. To my right is Ms. Borko, the head of our 
domestic violence bureau; Peter Coddington of my appeals bureau, 
and Charlie Brofman. 

At the outset, Senator Hawkins, Senater Specter, and Senator 
D' Amato, I want to congratulate all of you for bringing this prob­
lem to the forefront. 

More important, you, Senator Specter, if you introduced this bill 
2 years ago, you certainly should be congratulated because I have 
got to be quite candid with you. Up until April this year in Bronx 
County, we were so inundated with our arsons, with our robberies, 
and with our rapes that we did not give this problem much atten­
tion, and it was not until the Federal Bureau of Investigation, in 
April this year, came to Bronx County and revealed the problem to 
us that we started to fOCllS in on it. 

As a result of the work that we have done, together with the 
FBI, Ollr sex crime unit, we have reached this point, but more im­
portant, since we started the investigation, we have read all about 
Minnesota, about California, about Florida, about New Jersey, but 
we have also gotten inquiries from Australia, from Canada, and 
from England. 

What I am really suggesting is that this problem is probably an 
international problem, and I think that at the outset we ought to 
have a commission to look into the depth, the breadth, and the 
scope of the problem before we even do anything. 

But that does not mean in the meantime that we do nothing. I 
think that while this study is in progress, we must come to grips 
with the immediate problem of developing national minimv.l stand­
ards for the operation, control, licensing, regulation. and monitor­
ing of child-clay-care centers which will, at the very least, curtail 
and hopefully eliminate entireJy the problem of sexual molestation 
in such centers. 

I believe that certain national standards can be set today which 
will deter continued abuse while we study the entire problem. It is 
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based upon the assumption that no adult will sexually molest a 
child if he or she thinks that another responsible adult is watching 
and may catch them in the act. There are obviously many ways in 
which this can be achieved. 

One standard which should be implemented, in addition to any 
others, would mandate that all day care centers should allow par­
ents or their designees to have immediate access to their children 
at any minute of the day. Inspection by qualified professionals, as 
well as visiting nurses services, should be also utilized to examine 
both the center and the children. These services certainly help to 
deter, prevent, and discover child abuse wherever it may be. 

In addition, there should be some effort on a natiomvide basis to 
educate parents as to what symptoms to look for in their children, 
and to teach their children to protect themsel yes as best they can. 

Some method must also be devised by which we Can learn more 
about the adults that would supervise our children before we en­
trust our children to them. 

Let me tell you something about the background of the individ­
uals these children are accusing of molesting them. One individual 
had a felony conviction for drug dealing. He was on probation and 
admitted using heroin regularly during the period that he worked 
at the day care center. Another had a misdemeanor conviction. 

As to their qualifications for caring for our children, one individ­
ual who had the most allegations leveled against him, something 
like abusing 14 children in 83 incidents, brought the following 
background of training in child care to the day care center. His 
last job was that of a sales clerk at a shoestore for 1G months. 
Before that he had managed a drycleaning establishment for (i 
months. Before that he had been employed by a fast-food restau­
rant for 29 months. I do not want to name the fast-food restaurant. 

Another had been a salesman in a shoestore for fj months, and 
he could not spell the name of the store which employed him or 
the title of the position for which he was hired. 

Educational standards for day care center workers ought to be 
upgraded on a national basis. Right now, in New York City, a 
teacher's aide in a day care center needs only an eighth grade edu­
cation. A teacher's assistant needs only a high school diploma or its 
equivalent. Teachers, however, need a bachelor's degree in early 
child development. 

Yet to teach or assist in kindergarten in a New York City public 
school, the requirements are much greater. To be certified, a teach­
er needs a master's degree. An assistant needs a bachelor's degree, 
and an aide needs a high school diploma. 

i. ask you: Should the educational requirements to care for, teach, 
and nurture our children be different only because the child is a 
year or two younger? 

Obviously all employees of a day care center should undergo 
background checks before they are hired. I closely scrutinize the 
background of all of my assistants before I hire them. I know that 
the Federal Government does the same. 

While the background check for those whc care for our children 
might necessarily be different in kind, I do not think it should be 
different in quality. It certainly should be far more thorough than 
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apparently it is at the moment, I think the Bronx County experi­
ence proves that. 

An individual facing an allegation of child abuse had been tetmi­
nated by 011e city funded day care center for tii'.ping the nlO'~th of a 
child. Yet he immediately began working at aliothf.r city funded 
day care center. Both day cat'e centers are regulated by State and 
local child welfare agencies. Thus, before he was hired at the 
second day care center, his application had to cross the desk of 
someone who should have been aware of the prior termination. 

New York State keeps a centl'al registry of all allegations of 
child abuse. Although the bureaucrats do not believe the word of 
the -i-year-old girl that this individual raped, her complaint was on 
file. Wby didn't somebody pull the me und look at it before this 
individual found employment at another day care center? 

The Federal Govermnent should require character and psycho­
logical evaluation of all day calO center employees before they ate 
hired. Furthermore, ail prospective day care center employees 
should be fingerprinted. While this may not be a panacea, we do 
not want convicted criminals working with our children. 

In formulating rules and regulations governing day care centers 
and family home care, we must do away with the philosophy that 
these matters are primarily of social concern and only secondarily 
criminal acts which should be prosecuted. Child abuses, including 
sexual attacks of all sorts, child pornography, rapes, sodomies, seri­
ous burns, fractures, and malnutrition must be first viewed as 
criminal acts. We must first deal with child abuse as the horrible 
crime that it is. 

LE't us enact national standards that will help to deter, if not 
completely eliminate, this cancer from our society, and let us 
create an atmosphere of true care and nurturing for our children, 
wherever they are, in their own homes or in other's. 

Senators, a house is not a home, and a house in which a child is 
abused is never a home. 

Thank you. 
[The prepared statement of Mr. Merola follows:] 
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PREPARED STATEMENT OF MARIO MEROLA 

I thank you for the privilege of testifying before the Sub-

Committee on Juvenile Justice of the Senate Judiciary Committee. In the 

past few months I have been confronted with a malignancy that has festered 

silently for far too long in the b<:>dy of our society and which cries out for 

federal, and perhaps even international, attention and action. 

1 have been the District Attorney of Bronx County, New York for 

approximately 11 1/2 ye'ars, and, during this time, little has occurred in this 

nation that has shocked or surprised me. But, I have been deeply saddened 

and profoundly troubled by what appears to be a pattern of evt::nts which has 

recently come to light in Bronx County and which, I am sorry to say, is 

probably occudng in almost every community in this nation and is almost 

certainly occurring somewhere at thfs very moment. I speak of the cancer of 

child abuse and of our societal failure to listen to those members of our 

society who are too young to lie about this cancer and who are too young to 

be heard. I also speak of the long entr'enched child welfare bureaucl'Qcies 

which in most instances are the first to hear the complaints of our children 

but wh(1se inst'~utional philosophies and traditional procedures prevent them 

from understanding and acting u~on what our children have told us. 

One example from the many I could choose will make my point 
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clear. The Bronx County Grand Jury recently indicted an employee of a 

Bronx County day care center for taping the mouth of a five year old girl, 

taKing her to a bathroom in the day care center, and then forcibly ra[>ing her. 

The child's complaint was first addressed to the state and local child welfare 

bureaucracies who-despite medical evidence of sexual contact-apparently 

concluded that the child's complnint of abuse by the employee was unfounded 

merely because the employee denied that abuse had occurred. When 

informed of these facts, the day care center terminated the employee for 

taping the child's mouth only because he admitted that act. My· office was 

notified pursuant to stato law, my staff listened to the little girl, and brought 

her before the a grand jury to describe her experience. Subsequently an 

indictment was returned charging two counts of rape in the first degree. Just 

[>rior to the time he was indicted and arrested, this individual was' working at 

another child day care center in Bronx County. 

This event and others that have occurred in Bronx County since 

April of this year have led me to examine similar child abuse cases that have 

occurred in California, New Jersey,. Minnesota, Florida and other states. 

Additionally, inquiries that my office has received from Australia, Canada 

and England have led me to conclude that we are confronted with an 

international prclblem of child abuse. It is my belief that the [>roblem is more 
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pervasive than we ever thought. At one time or another it probably has 

touched every city, every town, and every village in every country in the 

world. If my belief is correct, and I certainly think it is, the implications 

boggle tha mind. 

I do not believe that anyone is fully aware of the breadth and 

depth of the problem I am speaking about, but I can give you some idea of the 

size of the population pool in this country which potentially could be harmed 

by it. 52% of our children under 6 years of age have working mothers. 44 1/2 

million working mothers have children three years of age or younger. Women 

cvnstitute uver 53% of our total workforc~. These numbers increase yearly, 

and single parent families are also on the rise. 

Clearly the need for child day care in a safe, secure, and 

nurturing setting is a national concern which is just as significant as 

education, health care, social security, defense, full employment or any other 

important national issue. Women siml?ly cannot and should not be kel?t out of 

the workforce, and child abuse must not become a I?art of the cost of earning 

an honest living .. The care of our children during the work day is no longer 

just a woman's I?roblemj it is a I,}roblem that everyone must deal with. It is a 

vital national concern, calling for comprehensive national scrutiny and for 

immediate national action. I believe that, at least to start, we should have a 

threefold approach. 
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First we need an objective and independent national study and 

survey of the entire day care frame work which will tell us the scope of the 

problem we face, and give us an idea of its ultimate impact on society. I 

stress that the study must be independent because I have no confidence that 

the traditional child welfare bureaucracies which would normally be asked to 

gather this type of information are equipped to do so. 

I am making no broad allegation of bad faith on the part of any 

bureaucracy. Howwever, it is axiomatic that rio one can effectively 

investigate himself. To ask s day care center or child welfare agency, with 

its vested interest in the existing bureaucracy, to report on its own 

shortcomings is to create a conflict of interest. 

Furthermore, there are many voices crying out in this world. I am 

concerned that the day care and child welfare bureaucracies are conditioned 

to hear only the voice of the past, whispering its nineteenth century views 

that such things as sexual abuse of children never happen except in the minds 

of the children themselves. I am concerned that such bureaucracies will be 

deaf to the voice of innocence, expressed in the cries of an abused child, or 

the voice of concern or outrage expressed by parents convinced that 

something is terribly wrong with their child. I am concerned, in the final 

analysis, that the bureaucracies of which we speak will not know how to do 

trn! right thing, even if they want to. 
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The example that I told you about proves this point. If more proof 

is needed, I think you should examine the case of the McMartin Pre School in 

Manhattan Beach, California. There, prosecutors uncovered a pattern of 

sexual molestation of children which spanned a decade. I simply cannot 

believe that OVer the course of 10 years absolutely no evidence arose which 

coukl h!lve alerted the appropriate bureaucracies that something was amiss in 

that dGy core center. Sadly, it seems that today only prosecutors have ears 

for the cries of our children. Rather than the screams of a child who has 

been molested, the traditional bureaucracies and the day care center 

employees seem only to hear a bawling four year old who, they want to 

believe, just woke up afraid of a nightmare. 

Senators, this nightmare is the truth. And the fact that the truth 

comes from the mouths of babies, who lack the verbal skills to articulate 

what has happened to them, means only that we have to work harder. We 

1T!ust find new met~ods of learning the truth from those who are too young to 

lie about it, and we must abandon the myth that children are discussing a 

dream, when in fact they have lived through a nightmare. 

I propose that Congress authorize a nationwide study by an 

independent team of experts in the fields of pyschology, medicine, the social 

sciences, and law enforcement which will examine the entire spectrum of 
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child day care, and which will issue a report, identifying this problem in its 

many subtle, but invariably, hideous forms. 

Second, while this study proceeds we must come to grips with the 

immediate problem of developing national minimal standards for the 

operation, control, licensing, regulation and monitoring of child day care 

centers which will, at the very least, curtail and hopefully eliminate entirely 

the problem of sexual molestation in such centers. The problem of which I 

st;>eak does not require an apt;>reciation of local gecgrat;>hy, 'economic 

conditions, or individual philosophy to equitably regulate it. I am aware of 

no religion that includes the forcible rape and sodomy of four year olds 

among its tenets. 

I believe that certain national standards can be set today which 

will be as effective in Nome, Alaska as it) Miami, Florida, and as fair in Santa 

Fe, New Mexico as in Boston, Massachusetts. One such standard, which 

should be enacted immediate!y, will deter continued abuse w~ne we study the 

entire problem. It is based upon the assumption that no adult will sexually 

molest a child if he or she thinks that another responsible adult is watching 

and may catch them in the act. There are obviously many ways in which this 

can be a.chieved. But one standard which should be implemented in addition 

to any others would mandate that all day care centers allow parents or their 
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designates to have immediate access to their children at any minute of 

the day. 

Inspections by qualified professionals as well as a visting nurse 

service should also be utilized to examine both the center and the children. 

These services will certainly help to deter, prevent and discover child abuse 

where ever it may be. In addition there should be some effort on a 

nationwide basis to educate parents as to what symptoms to look for in their 

children, and to teach their children to protect themselves, as best they can. 

Some method must also be devised by which we can learn more 

about the adults that would supervise our children before we entrust our 

children to them. Since April of this year, tt;e Bronx County District 

Attorney's Office, after receiving information from the Federal Bureau of 

Investigation, joined with the FBI, the sex crimes specialists of the New York 

City Police Department, and the Bronx District Attorney's police detective 

squad to form a joint child sex crimes task force which would investigate 

allegations of sexual molestation of children in day care centers in Bronx 

County. 

Since then we have interviewed numerous children Bnd have found 

sixty of them who have been the victims of about two hundred separate 

ineidentB of 8elCUBl molestation, including forcible rape and sodomy-both oral 
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and anal. These incidents have occurred in eight separate day care centers in 

Bronx County. The oldest victim is eight years old. The youngest was two 

years, eight months at the time of the attack. To date three individuals have 

been indicted. l\. is my educated guess that more .indictments will follow in 

the near future. 

Let me tell you something about the backgrounds of the 

individuals these children are accusing of molesting them. One individual had 

a felony conviction for drug dealing. He was on probation and admitted using 

heroin regularly during the period that he worked at the day care center. 

Another had a misdemeanor conviction. As to their qualifications for caring 

for our children, you be the judge. One individual, (who has had the most 

allegations levelled against him), brought the following back ground of 

training in child care to the day care center. His last job was that of a sales 

clerk at a shoe store for 16 mcmths. Before that he had managed a dry 

cleaning establishment for six months. Before that he had been employed by 

a fast food restaurant for 29 months. Another had been a salesman in a shoe 

store for six months, and he couldn't spell the name of the store which 

employed him, or the title of the position for which he was hired. 

Educational standards for day care center workers ought to be Ul' 

graded on a national basis. Right now in New York City a teacher's aide in a 
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day care center needs only an 8th grade education. A teacher's assistant 

needs only a high school diploma. Teachers need a bachelor's degree in early 

child development. Yet, to teach or assist in kindergarten in a New York 

City public school the requirements are mUch greater. To be certified, a 

teacher needs a masters degree, an assistant needs a bachelor's degree and an 

aide ne.!~s a high school diploma. 1 ask 'you, should the educational 

requirements to care for, teach and nurture our children be different only 

because the child is a year or two younger? 

Obviously, all employees of a day care' center should undergo 

background checks before they are hired. I closely scrutinize the back 

grounds of all my assistants before I hire them, and I know the Federal 

government does the same with its employees. While the background check 

for .those who care for our children might necessarily be different in kind, I 

don't think it should be different in quality. It certainly should be far more 

thorough than it apparently is at the moment. The Bronx County experience 

proves tha t. 

Remember the first individual I mentioned. He had· been 

terminated from one city funded day care center for taping the mouths of 

children. Yet, he immediately began working at another city funded day care 

center. Both day care centers are regulated by state Bnd 10CBl child welfare 
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.,encies. Thus, before he was hired at the second day care center, his 

applicatiol' had to cross the desk of someone who should have been aware of 

the prior termination. New York State keeps a central registry of all 

allegations of child abuse. Although the bureaucrats didn't believe the word 

ot the four year old girl this individual raped, her complaint was on file. Why 

didn't somebody ~'l.W "'Ie file and look at it liefore this individual found 

employment at another day care center? 

The Federal government should require character and 

psychological evaluations of all day care center employees before they are 

hired. Furthermore, all prospective day care center employees should be 

fingerprinted. While this may not be a panacea, we do not want convicted 

criminals working with our children. 

These standards require resources in the form of technology, 

training and money, and I believe that the federal government ought to 

provide whatever is necessary to do the job we have to do. The actual 

implementation of these standards should be carried out at the state level but 

the resources should come from the Federal government in the form of 

grants in-aid-to the states. The entire cost of implementing these standards 

would be no more than the cost of developing, testing and flying just one of 

our space shuttles. 
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In formulating rules and regulations governing day care centers 

and family home care, we must do away with the philosophy that these 

matters are primarily of social concern and ar~ only secondarily criminal acts 

which should be prosecuted. Child abuses including sexual attacks of all 

sorts, child pornography, and all serious bUrns, fractures, and malnutrition 

must first be viewed as criminal acts. We must f{rst deal with child abuse as 

the horrible crime that it is. 

Certainly pr-eventative measures of a social welfare nature shoUld 

be taken, and certainly therapy for the Victims, their families, and for the 

offenders as well must be provided, whether the case is criminally prosecuted 

or not. What's more, no one knows better than I that a criminal prosecution is 

not warranted or even helpful in every case. However, since April of this 

year I know better than anyone that certain cases must be criminally 

pr.osecuted immediately, and that such criminal prosecutions themselves are 

an effective child protective measure. 

I know of only one abused child who has what it takes to overcome 

the outrage that was perpetrated against her and grow up to become a United 

States Senator. I know of many, many more who grew up to express their 

outrage by committing heinous and sadistic crimes against adults and ag~inst 
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other people's children as Well as their own. Let us enact national standards 

that wHl help to deter if not completely eliminate this cancer from our 

society, and let us create an atmosphere of true care and nurturing for our 

children whether they are in their own home or another. 

Senators, a house is not a home, and a house in which a child is 

abused is never a home. 

Senator SPECTER. Thank you very much, Mr. Merola. 
Let me ask you a threshold question. You have been prosecutor 

for a great many years, going back to 1%0. Do you think there is 
more child abuse in 1$)84 than there was in 1%0? 

Mr. MEROLA. Based upon my recent experience, I get the distinct 
feeling that these pedophiles have been around a long time. I have 
traced them back to some of our earlier times, which I shall not 
name because of the fact that we get into some kinds of impres­
sions of ethnic backgrounds, but evidently, I think it has been with 
us a long time, but it is only now getting the recognition. I think it 
has been with us all along, and I think that is the point I would 
like to make. 

You have had the perception 2 years ago of viewing it. I suspect 
that it is widebased within our culture, and that was what I was 
saying at the outset. I am saying, hey, we have got to look at this. 
Let's see how widespread this Whole problem is. 

There are all kinds of alleged studies. One says lout of -1 young 
girls is going to be molested by the time she is 180 Due says 4 out of 
10, and that is precisely the point I think that this problem has 
been with us a long, long period of time. I am talking about 
throughout the world. 

I think we should have some kind of an independent study by 
people who are not looking to sweep it underneath the rug so that 
we can look at th-? breadth of it, the dimensions of it, and begin to 
deal with the particular problem. 

Senator SPECTER. This subcommittee had invE'stigated problems 
in the Oklahoma detention centers in IHS1 and IHS2, and we found 
that there were SUbstantial problems related to people who had 
criminal records for sexual assaults, who were committing more 
sexual assaults of juveniles in custody. 

There was an obvious inference to be drawn that there ought to 
be screening of anybody who dealt with juvemles in a custodian sit­
uation or in a day care cent{'r, but my own sense is that therE' is 
SUbstantially more of this problem today than there was in the 
past. 
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Mr. MEROLA. I do not want to disagree with you. You may be ab­
solutely correct. I just get the feeling that it is surfacing, that it 
has been with us all along. I think we have had heroic statements 
made by the Senator to your right concerning her childhood, and I 
suspect that all of us who are-I do not want to use the word 
"normal," but do not have this aberration, havE' never looked upon 
this problem other than whenever it surfaces. 

Yet we have had people, I believe, in human resources, health 
and welfare-I am now going to get in trouble here-who always 
took the position that you could not believe young children, and I 
would suspect that we are getting away from that. I would suspect 
that we are starting to look at our young people. They are credible. 
They are believable, and they are beautiful, and I think that this is 
where the change is coming in, in psychiatry and psychology, and 
this is exactly what we are experiencing. 

As I sit here and talk to you right now, there are about three 01' 
four programs being run on channel li3 on this particular problem. 
We have all kinds of psychologists calling us day in and day out, in 
effect, saying to me, "Where have you been," giving us their books, 
and so on. 

So I suspect this is a longstanding problem that has surfaced and 
is now getting the recognition that you ladies and gentlemen are 
giving to it, as far as that is concerned. 

Senator SPECTER. Mr. Merola, what effect. if any. do you think 
that pornography hus on the incid(:'l1ce or the widespread effect of 
child abuse? 

Mr. MEROLA. Well, certainly there are some indications by some 
of the studies that there are certain groups who are utilizing these 
young individuals in conjullction with pornography and are cer­
tainly exploiting them in that particular area. but our investiga­
tion, however, to the present time has been limited to day care cen­
ters. 

We have been looking at. since April of this year, something like 
eight day care centers within the Bronx, and we are looking at 
somE'thing like GO victims who have been involved in something 
like 200 incidents. It is almost astounding, and I am talking about 
something which has just surfaced, has just come to our attention 
with the FBI and the local police at this particular time. 

Senat~n' SPfX;TER. Have you found pornography to be linked to 
any of the specific instances of child molestation which you have 
investigated'? 

Mr. MI.:ROLA. We have not had that experience as yet. I would 
not be surprised, but we have not had that experience. 

Senator SPf:CTE:R. We recently found in Philadelphia the sale of 
the book. "How to Have Sex with Kids," which in my judgment, is 
an astounding thing, in written matE.>1'ia1, a "how to do it" book, de­
scribing how to meet children, how to entice them, how to dE.>velop 
a relationship, and how to lUrE.> them into a sexual liaison, and in 
effect how to molest children. 

The pornographic literature is vastly different today than it was 
when you and I werE' assistant district attorneys back in l!HiO, and 
the question which is on my mind is whether this kind of porno­
graphic material is not a causative factor, giving' idEclUS to pedo-
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philes -.vho may be about ready to act, but whether that is not a 
triggering factor. I would be interested in your judgment on that. 

Mr. MEROLA. I would think that if you just limit the causation to 
that particu1ar group, 1 think we would be making a serious error. 
I do believe they are contributing to the particular problem. There 
is such a group in New Jenjey. I forget the exact title that they 
have. But our experience in the Bronx has been a larger question 
of sexual otientation, people who are engaged in this for purposes 
of gratification, their gratification at the expense of the child, and 
the damage that they are doing to the child. 

So I would not exclude oM for the other. I would suspect that we 
would have part of that group in it. I would suspect you would 
have part of the groups who are ,iust plain child abusers and ril.()­
lesters and criminals, as such, and again, I think it is a worldwitk 
problem that we are just coming to grips with. 

Senator SPECTER. Speaking to the worldwide aspects of it, we 
haVe noted recently that there has been a heavy influx of porno­
graphic materials from Scandinavian countries, and I would be in­
terested in your professional opinion as a law enforcement officer 
as to the scope of problems caused by that influx and what, if any­
thing) you think we ought to do about it, 

Mr. MEROLA. I certainly think we ought to curtail it. I certainly 
think that we ought to restrict it as much as humanly possible, and 
to the extent that we can do that within the scope of th€' first 
amendment, I think we ought to do it. 

I think that we are talking about Amellca of tomorrow, as the 
Senate has indicated. We are talking about our young people, and 
we are talking about the future of America, and I think that child 
protection, I think, should be the root. 1 think that up until very 
recently the concept held by people within this entire area has 
been to protect the family unit at all costs, the family at all costs, 
to the extent of more or l~~\~ sweeping this underneath the rug. So 
I think we have got to change OUr philosophical direction. There 
has to be child protection at all cost. 

Senator SPECTER. Mr. Merola, you made a refereJ:lce to one of the 
defendants in one of your cases having been charged with the rape 
Qr a girl 4 years old, but the matter had not been pursued. Could 
you amplify what happened in that specific case? 

Mr. MEROLA. It was part of the bureaucracy. I suspect you are 
alluding to the one involving the taping of the mouth. It seems 
that back on February 19 of this particular year, there was an alle­
gation of child abuse, a rape, p'gainst this young girl. It seems that 
H days later the Human Resources Administration, or one of its 
subdivLiions, closed out the case based upon the fact that allegedly 
the ab..lser was al10ther student there, a 5-year-old. 

Subsequently, around April 20 of this year, the doctor who had 
n1elde the initial examination called our office and said that that 
was hogwash, that that was nonSE~se, that the abuse perpetrated 
upon the child was by an adult. 

We subsequently got involved in the particular case. We have ap­
prehended that indi.vidual, and he is one of the individueils who is 
und~r indictn1ent, as far as that is concerned. 

Again, I think whal that reflects is the inability and the lack of 
expertise of people who wotk with human resources and with the 
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welfare agencies. They do not have the necessary expertise or edu­
cation in d8tecting this type of criminal act. 

I am saying to you that this is a highly specialized area. I know 
that my people here sitting alongside of 111,e have be<!ll very, very 
frustrated in trying to make these particular cases, and I think 
that these people in these various agencies do not have the exper­
tise. 

I can give you case after case. One of the cases that we have 
presently involves an allegation of child abuse against one of the 
individuals. It was reported to the social agency. The social agency 
talked to the child and felt there was nothing to the case. 

With that, in view of all of the publicity surrounding this whole 
area, he said: III will give this to the Bronx DA." He called us up 
and gave us the case, but we went and spoke to the individual. 
That person made a confession, and that confession is on TV. 

So this goes back to the whole concept of how do we deal with 
this problem or who should deal with this problem, and the scope 
of the problem. 

Senator SPECTER. Mr. Merola, if legislation had been in effect, 
say, 2 years ago requiring that there be a records check, finger­
print check of anybody who dealt with juveniles in the custodial or 
day care situation, how many of your cases could have been pre­
vented? 

Mr. MEROLA. I would say the one who had the drug conviction, 
possibly the other one who had a misdemeanor conviction. If you 
llad a central registry, probably the third one. 

I do not want to give th£' impression that fingerprinting in and of 
itself i~ a panacea for the problem. I think it is a step in the right 
direction which will help resolve it. I think that, by and large, most 
of the child abuse cases that I have seen are perpetrated by indi­
viduals who have gained the trust of the young people, have gained 
their friendship, and so forth. 

That is why I indicated in my statement that in addition to the 
fingerprinting tactic, we ought to have a background check. Exact­
ly how Y')U do that, I am not qultC' sure, but I think it has to be 
done. 

Senator SPECTER. But a number of those cases could have been 
prevented had there been precilutionary steps taken? 

Mr. MEROLA. Absolutely. There is not any question they could be 
prevented. As a matter of fact, the city of New York rlght now is in 
the process of fingerprinting people who are working within day 
care centers, and I would like to see the results of that, if they ever 
are revealed. I do not know. 

Senator D'AMATO. Are you going to ask for them to b(' rE":;ealed? 
Mr. MEROLA. Oh, I suspect the people who have a record will be 

fired, probably yesterday. 
Senator D'AMATO. Are you asking for them to be revealed? 
Mr. MEROLA. Well. we can ask them. 
Senator D' AMATO. I am going to a:sk for them to bE' revealed be­

cause, after all, they are Federal funds, and I think maybe this 
panel, Mr. Chairman, might ask that. 

Mr. MEROLA. It would be very interesting. 
Senator D'AMATO. Before legislation is passed, :? strong recom­

mendation from the chairman, endorsed by a nuwber of our col-
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leagues, written to the various State day care agencies, asking 
them to undertake this on a voluntary basis. 

Senator SPECTER. Would you nmplify, Mr. Merola, what you are 
talking about here'? These art' day care centers in New York City? 

Mr. MEROLA. Well, in New York City you have a whole val'iety of 
public and private day care centers. My t111derstluding is that in 
New York City, Wf' have something like 4H8 public day care cen­
ters. In addition to that, we have 8:~O private day care centers. 

I have to presume, and this is an assumption off the top of my 
head, that 1he private day care centers probably operate a little 
more efficiently, probaUy have a little better quality of people. I 
suspect that in the public day care centers, the way I understand 
it, certain groups within certain localiti~s get grantfL They get 
grants and thl'Y are permitted, such as in thp PRAC/ situation, 
the money is giv('n to a group or a corporation withil'lll area to 
have a day care center, and although there are rules and regula­
tions allegedly governing and controlling the day care centers, this 
m0ney is given to this group who then seems to be able to do what­
ever they want with that money. There does not seem to be any 
control upon who these individuals are, what their background is, 
and so forth, and so on. 

I would hope that as a result of the effort now being made by the 
Human H!'~ources Administration that in these 4HR public day carl' 
centers, I think it would be quite revealing to see what type of 
person works there, who he is, or who she is, and so forth. 

Senator SPECTER. So you would like to see this 4HR public day 
care centers make disclosures as to the backgrounds, what t}lt'y 
know about their employees'? 

Mr. MEIWLA. I think that is minimal, minimal, absolutely. 
Senator SPECTEH. As chairman of thh; subcommittee, I would 

make that n'quest and will do so formally in writing. I thi' 1 '!lUt 
is a mimmal request to make, to see what kn(,"I, ,l' thl!, .ulir 
day care centers now have as to the backgr1l!l :is of 'l>', people who 
are working th(·1'e. 

Mr. MEROLA. I think maybe 'lOU ought tn datr' 'hat back to Janu­
ary 1 of this year hl'cause you get a h· iter picture of what we are 
experiencing and what is going on in tlis r o

' " arE'u. 
Senator SPI'TTER. Do you hav~ reasor, ·lieve, Mr. Merola, that 

shuuld that mformation be made P'JLA. that it would disclose 
knowledge on the part of thos(' who "n'e jp harge that employees 
of the public day care cpnters h l'ecor which would suggest 
problems for dealing \vith chill1 ,! 

Mr. MI.;ROI.A. I think that.v. '. I hp pretty difficult to prove, to 
indicate that th(f- ,I'nplp ,\ lil) employed them knew of the record 
of that pardeu!.. mdtvidual, but I think you will find that the 
peoplp who \11 t·mplnyed enjoy a cozy relationship with the -loople 
who,~ ",:)ployin~ them. Whether you could determine th<, hon~ 
peopk .<!w of, say, a record, I think that would be difficult to 
r' 

• ,vever, it would seem to me that if we had that information, 
we would 'lave SOme kind of ba!5is on which to learn where we are, 
where we are going, and what we ought to do. 
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Senator SPECTER. If you think there is a cozy relationship and 
you think there is probable cause, if it is something which is worth 
pursuing in this subcommittee, we will pursue it, 

Mr. MEROLA. Thank you. 
Senator SPECTER. What about the private day care centers? 
Mr. MEROLA. We have only had one allegation against a private 

day care center in Bronx County, and we are looking at that par­
ticular one. Based upon our experience, they seem to have a better 
type of individual who is working in that particular area, but I sus­
pect, and this is only a hunch, that child abuse crosses all kinds of 
social, economic stratas. 

I suspect, and I do not want to mention any particular group 
that takes care of children, that this problem is widespread. It has 
nothing to do with the socioeconomic basis. 

Senator SPECTER. One final question, Mr. Merola. You are of the 
view that Congress ought to legislate a national minimum standard 
for people who take care of children in day care centers. Do you see 
any problem with the Federal Government moving into an area 
which is traditionally for State regulation? 

Mr. MEROLA. I say that the Federal Government ought to set up 
standards and provide the wherewithal, sort of a grant-in-aid type. 
In other words, if the State wants the assistance, then the Federal 
Governm.nt would provide the funds, provided the State would 
meet these minimum standards. I am not looking for more and 
more bureaucracy. That is the one thing in all of this that has 
turned me off, is the bureaucracy. 

Senator SPECTER, So you would follow what Senator D'Amato has 
suggested? 

Mr. MEROLA. Absolutely. 
Senator SPECTER. Which is to the extent that there are Federal 

funds involved, they be cut off if there is not local State compli­
ance? 

Mr. MEROLA. Grant in aid tied in, absolutely, and I think it is a 
problem that, as Senator Hawkins has indicated, so many women 
are going into the work force. Percentages are going up and up 
every day. There is such a tremendous need for day care centers, 
and mothers certainly should not have that feeling that when they 
go to work they have got to worry about their young ones being 
molested. 

I certainly think it is a national problem, just as social security 
is, just as defense is, and all of the other problems. I do not see how 
we can talk about the youth of America and just ignore their prob­
lems. It is part of it. It is part of education, just the way the Feder­
al Government helps education. 

Isn't this part of the educational process, the day care center, 
your Head Start Program? I see a Federal role from the point of 
view of resources because I would suspect that local governments 
are having a great amount of difficulty raising the necessary reve­
nues for this particular job, and I think we need to carry it inter­
state. 

Senator SPECTEH. Thank you very much. 
Senator Hawkins. 
Senator HAWKINS. Janet Reno, who is the State's attomey for 

Dade County, says there is difficulty in using the NCIC-:~, the 



82 

interstate identification index that searches criminal records, histo­
ries of potential employees for schools and child care agencies, and 
agrees that the concept is excellent, and I think it is wonderful, but 
that only a handful of States are cooperating in the program. 

They are discovering that several States even have statutes re­
stricting dissemination of any information for licensing or employ­
ment purposes. So even though we are talking about having the 
answer, if the State has a statute that restricts them from partici­
pating in this NeIC-3, and I understand only nine States now coop­
erate in this, it seems to me that it may require Federal preemp­
tion or at least incentives for States that our bill does for them to 
reform their statutes to get in line with the program so that we 
can use this NCIC-3 across the board. 

Would that be your thoughts as district attorney? 
Mr. MEROLA. That would be absolutely great as far as that is con­

cerned. We in Bronx County, and I know Janet very well, and she 
is a heck of a prosecutor, and I suspect that she is so inundated 
with the drug problem in Florida which sometimes you cannot see 
the forest for the trees, but we in Bronx County had an Identi­
Child Program, whereby we, the Bronx County's district attorney's 
office, provided the fingerprinting of any child to help in the event 
a child was lost. 

So I do not see this as a monumental problem. I do not see it as a 
legal problem. I do not see it as a civil rights problem, and I think 
none are so blind as those that will not see, as far as that is con­
cerned. I think it is something that just has to be done. 

Senator HAWKINS. I hear a lot of anger from parents who are 
mad at prosecutors. They are mad at district attorneys. They are 
outraged at State's attorneys for what appears to be their unwill­
ingness to take these cases to court. 

Mr. MEIWLA. Well, I can just tell you right here and now that I 
have three individuals alongside of me, and if I refuse to take one 
case to court, I think they would get rid of me, You have three in­
dividuals here that have worked on these cases since April, I think 
we ptobably have assigned, I would say, in the area of 16 assistant 
district attorneys to work on this particular problem, together with 
FBI people, local sex crime people. I think that everybody who has 
worked in this particular area takes on a devotion, zeal that I have 
never seen in an assistant district attorney, and especially the 
WOmel"l, Senator Hawkins. 

If you tell me that my women, Nancy Barko, Eileen KOl'etz, Bar­
bara Brennan, when they get one of these cases, I have never seen 
them work as hard. 

Senator HAWKINS. What about plea bargaining? 
Mr. MEROLA. 'I'hey are so driven. They are so dedicated in this 

particular area. It has become, and I hate to say this, but it has 
become a cause for them. 

Senator HAWKINS. I appreciate their dedication. 
Mr. MEROLA. And it is the women more than the men, seriously. 
Senator HAWKINS. That is not uncommon. 
Senator D'AMATO. Now, wait a minute. Let's not go too far here, 

[Laughter.] 
Senator HAWKINS. Let's talk about plea bargaining, for instance, 

where a child molester plea bargains, and then is released back 
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into society. They just go into another county or go into another 
State and get employed right again doing the very same thing. 
Now, tell me how you feel about that. 

Mr. MEROLA. I feel terrible about plea bargaining. I feel horrible 
about plea bargaining. I think it is a disgrace, and yet, on the other 
side of the coin, it is absolutely physically impossible to try all of 
our cases. We in the city of New York only try something like 10 
percent of our cases so that we have to engage in plea bargaining, 
and I hate to say this publicly, but otherwise the entjre criminal 
justice system will collapse. 

Senator SPEC'l'ER. What is the point in making the arrest, Mr. 
District Attorney, if you do not get the sentences which are war­
ranted? Isn't it just a colossal waste of time? 

Mr. MEROLA. Do not put me into that position. You know I do 
not feel that way about it, but I say, hey, it is better to do some­
thing than to do nothing. 

Senator SPECTER. Mr. District Attorney, I think it is high time all 
of the DA's of American stood on their hind legs and their assist­
ants, and said, "No more plea bargaining." I stopped it in Philadel­
phia. 

Mr. MEROLA. But what do you do in those States like New York 
where State prisons are filled to something like 116 percent of Cl:t­

pacity? We are overcrowded at Riker's Island. At Attica we have 
these kinds of riots, and then you put up a bond to build prisons 
and people vote it down. 

The public is very easy to say, "Lock them up, Mario. Put them 
away. Stick them away." But if you say to them, "Hey, how about 
taking a nickel out of your pocket to build a prison," or vote in a 
prison bond issue, we do not get that. We are caught in this par­
ticular squeeze. Weare caught in a squeeze which you are obvious­
ly well versed in. You have the experience, and I would love to see 
the day where we could all say around the nation, "Hey, the law is 
the law. If the legislators want to change what the penal law ought 
to be, so be it. Go out and amend it. Let's try each and every case." 

I suspect that is a paradise that you and I are not going to see in 
our life. 

Senator SPEC'l'ER. In California, the origin of proposition 13-no 
taxes-they passed two referenda to build prisons. The National 
Commission on Criminal Justice Standards and Goals, 1973, ana­
lyzed this problem and said plea bargaining should be abolished, 
and we give the Nation 5 years to do it. 

I refused to plea bargain, and the backlogs built up, and we got 
50 percent more trial court judges and made some progress on it. 
But unless the prosecutors refuse to plea bargain, the public atten­
tion will not be directed at the problem and the resources will not 
be made available. 

Mr. MEROLA. I am glad you are bringing this up. 
Senator SPECTER. I did not bring it up. Senator Hawkins brought 

:t up. 
Senator HAWKINS. I brought it up. 
Mr. MEROLA. Very recently, I think in September of last year, we 

were called into session by a Federal judge in New York City. He 
called us in, and he called in the five DA's and other people, and 
he started around the room, He said the prisons are overcrowded 
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and would we agree to do certain things, and so forth and so on, 
and I was the lead off hitter, and I told him just exactly how I felt, 
that my job was to put people in jail, that the people he wanted to 
put out were not misdemeanants. There are no people who commit 
misdemeanors going to jail in New York City. The people who are 
going to jail in New York City are violent people who are robbers, 
rapers. 

What I am saying is he is arguing about getting more prisons. 
He has got a bill in. Don't you have a bill? I don't see that bill 
going anywhere. 

Senator SPECTER. Senator D'Amato and I went to Riker's Island, 
and we took a look at the 613 cases which were released, and a 
great many of them did not show up. Those who did not show up 
were accused of more crimes, and the answer was not to release 
those defendants. 

Mr. MEROLA. I agree with you. 
Senator SPEC'l'ER. The answer is to build more prisons. 
Mr. MEROLA. I agree with you. 
Senator SPECTER. Sepator Hawkins, Senator D'Amato and I were 

on the Senate floor trying to get $GOO billion in the budget last 
year, but it is not going to happen until there is sufficient public 
indignation to demand it. 

Mr. MEROLA. I agree with you. 
Senator SPECTER. The DA's are going to have to work with the 

Senators to bring public awareness to what is happening on plea 
bargaining when, as Senator Hawkins points out, they move to an­
other jurisdiction and commit the offenses again. 

Mr. MEROLA. I think we are ready, willing and able to do so. I 
would suspect, however, that those of us who have had experience 
in the legislative branch of government, and I have had some, that 
the only way we are going to effectuate that is by reordering our 
priorities. In other words, you are not going to get the public to 
pass bond issues for prisons. You are going to have to look within 
the scope of your existing budgets and say, "Hey, if this is so im­
portant," whether it be drugs in international trade or otherwise, 
you have got to give it the priority. You have got to reorder the 
priorities and do these things. 

I would say that within the existing framework in New York 
City, I think our budget is something like $18 billion. I think the 
State budget is another additional $18 billion, but I think the State 
budget together with Federal aid is probably something like $BG 
billion, and I say that the way to go is within the existing budget­
ary structure. 

We are not doing this. We are not doing it for the very simple 
reason that there are many special interests out there. I suspect 
that crime is the No.1 issue when it comes to election day in No­
vember, but when it comes to the budgetary process in April or 
May, you have got stronger special interests and groups who are 
able to get a bigger piece of the budgetary pie than DA's or the 
public for more prisons, and I say that is the way we have to go. 

Senator SPEc'rER. Mr. Merola, I understand those probl':!l11s very 
well, but I would suggest to you that the people are preJal'ed to 
pay for a criminal justice system ,,,,hich works if they understand 
the seriousness of the problem, and a good place to start, along 
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with the efforts we three Senators have made on the Senate floor 
last year, we backed legislation for prisons, would be for DA's to 
stop plea bargaining, and let the backlogs build Ul). 

Mr. MEROLA. I am ready to do it this afternoon. 
Senator SPECTER. Wonderful. That is some progress. 
Senator HAWKINS. Great. That is worth the whole morning. 
I get a lot of letters also from parents that are absolutely furious 

at probation officers wbo see nothing wrong with having a previ­
ously convicted child molester operate a babysitting service, and 
that is what happened in Miami. Now, are there some guidelines 
we write for the probation officer? 

Mr. MEROLA. I think that is absolutely scandalous just at the 
outset. With all that is going on, it just does not make any sense. 
The kinds of standards that you want Jor young people aged 2, 3, 4, 
or 5, to be educated or grow up and be nurtured under that type of 
a setting, I certainly would not want that. 

Senator HA WKINS. Well, when we talk about regulations and 
reform, which we have been talking about here all morning, do you 
agree that enforcement of any regulations and any reforms that we 
make are an important component? 

Mr. MEROLA. Absolutely. There is not any question in my mind 
that you should start regulating. We only talk about regulations 
and monitoring and licensing when we have got a problem. Up 
until the problem comes along, we do not look at it that way, and I 
thin}\: we have an obligation to do so. 

I think that if we had that, we certainly would clean out a lot of 
the garbage that is in the particular area. If we clean up these 
people, if we get a better type of individual to work in that particu­
lar setting, we are not going to eliminate child abuse. 

Senator HAWKINS. In Florida we have only 37 investigators for 
3,500 licensed centers. I mean right there, and in these 3,500 cen­
ters, we have 250,000 children, and those are the licensed centers. 
So even if they are the best trained and the most dedicated individ­
uals in the vlOrId, those 37 investigators cannot do the job. 

Mr. MEROLA. You have got to apply a certain amount of re­
sources. We used to say in the business that the budget is a level of 
service. You want a level of service. You have got to apply a 
budget. The greater the budget for a particular service, the more 
services you are going to get, and I would suspect if you have got 
that type of a situation, you have got a problem. 

Senator HAWKINS. And you will agree prevention is probably the 
best tbing we do? 

Mr. MEROLA. Absolutely. No question about H. 
Senator HAWKINS. Thank you. I have no more questions. 
Senator SPECTER. Senator D'Amato asked me if you really can 

stop plea bargaining. I really believe YOel can. In U)GO, 19GG, 19G7, 
19G8, 19G9 through 1974, we stopped plea bargaining in Philadel­
phia. We built up the backlog of homicide cases to 500 cases. We 
had a [iG-trial bench. Twenty-five new judges were added through 
legislation. 

When I started we had 12 criminal courtrooms. On January 3, 
19(jG, when I finished up 8 years later, we had 45 courtrooms, and 
we just refused to plea bargain. 
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Mr. MEROLA. Well, let me answer you this way. I do not think we 
have that same kind of view in New York. Bills to have more 
judges added to the court have been defeated in the last couple of 
years. We have what is known as speedy trial issues. If we do not 
bring a person to trial within a particular period of time, which 
you are well aware of, Senator, we get caught in that crossfire. If 
we do not bring that person to trial in a short period, they will dis­
miss the case. 

Judges would love that. Judges would love numbers. They love 
numbers on plea bargaining. The last thing they want to do is try 
cases. 

Senator SPEc'rER. But your administrative judge said last year on 
the front page of the New York Times that New York City was a 
jungle, that it was anarchy, that there was no law enforcement. 

Mr. MEROLA. That is right. 
Senator SPEc'rER. There is no point, Mr. Merola, in arresting and 

prosecuting someone if the sentence is badequate. 
Mr. MEROLA. I am not going to argue with you. You are putting 

me in a difficult situation where I agree with you, and yet I say to 
you that what you are really saying is let the system come to a 
halt. Let's have a strike. That is what you are really saying. Let's 
have a strike. 

Senator SPECTER. Let the system come to a halt. If they cannot 
try the cases for adequate sentences, there is no point in having a 
system unless there is an adequate sentence. 

Mr. MEROLA. We are compromising that. 
Senator HAWKINS. They do it for the garbage, I notice, in New 

York City. 
Senator SPEC'l'ER. Senator D' Amato. 
Senator D'AMATO. That is one of the things that I always feared 

as a local administrator, that if the garbage men went out on 
strike, we were in deep trouble. Everything else can quit; they can 
strike, and things seem to work. 

Let me just diverge just for a moment. I believe it is a national 
tragedy that we have not demonstrated the kind of leadership to 
inculcate people with the fact that there is a need, a crying need 
for more prison space, and I am tired of all of these organizations 
that run around and tell people, "Oh, we do not need more costly 
prison space. It's not necessary." They are just not conversant with 
the facts. 

The facts of the matter are that there are some very dangerous, 
incredibly reprehensible vermin that are being loostd on the street, 
and I put it just that way, simply because there is inadequate 
space. They are being paroled with no other reason than that there 
is no space. 

Let me tell you something. When our entire criminal justice 
system breaks down, when you have Federal courts and State 
courts that release 21,000 natiollwide last year because there is in­
adequate space; when you have a judge in New York who is more 
concerned about the rights of the prisoner and who will let 613 ani­
mals loose on the street who are committing more crimes; when 
you have a situation where people d" not feel safe in their homes, 
and they should not; and you know this nonsense that crime has 
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I dropped 7 percent. So what? So what if it drops 7 percent in New 
York? It does not mean a thing. 

The fact of the matter ~s it went up 10,000 percent over the last 
20 years. So if you drop it 7 percent, statistically it does not mean 
anything. We are kidding the people. 

Mr. MEROLA. Well, I think it means something. To the extent 
that prisons are filled to capacity, there is some justification for the 
position that you are all taking, that if we put more people in jail 
who are criminals and who are career criminals that they are not 
on the street committing crimes. 

Senator D'AMA'l'O. Mr. District Attorney, I think it is also impor­
tant to note that we are not talking about the white collar crimi­
nal, but people who are predators on society, who beat people, who 
rob them, who shoot them, who rape them, who commit the most 
incredible acts of violence on other people. 

So we do not need the lectures of those who say, "Oh, you do not 
need them." I have gone and toured State penitentiaries. I have 
toured the prison cells with Senator Specter. Let me tell you some­
thing. You speak to the wardens there. You ask them, "Could you 
put some of these people in less secure facilities?" 

They will tell you, "Senator, maybe 1 or 2 percent, but these 
people belong here. They are dangerous," and when you talk to 
some of the people who are there, "What are you here for?" Well, 
murder. 

"Did you commit any other crimes?" 
"w (' 11, 6 years ago I was convicted of homicide. I took a plea to 

manslaughter." 
"Did you commit anything else?" 
"Well, yeah. I shot somebody." 
I mean these are the kinds of people. You do not let them loose 

on the street, and the fact of the matter is that the crime rates 
have come down as a result of our filling the pri'~ons, but I think 
we have to do more. 

We have sponsored some legislative initiatives. At least let pri­
vate sector build business and cut the cost by 20 percent, but, you 
know, I sent a questionnaire out to all of the residents of the State, 
and I have to tell you something. I have gotten back about 400,000, 
in which when you point out to people the need to prosecute vio­
lent criminals and to incarcerate them for an indefinite period of 
time and not to let them out simply because there is inadequate 
space, and you ask them, "Would you pay and vote for a bond issue 
or put up the moneys," they will tell you no. These people are fear­
less. They are outraged citizens. I understand their outrage, but 
their name is there, and they say, "Kill them. Send them to Devil's 
Island." 

We have got to educate in some way to bring this about, but the 
same people you say, "Get the vermin off the street," are not will­
ing to support the construction of additional facilities. 

I think we have got to do it cheaper, better. We have got to use 
the private sector to do it because we can reduce those costs by 25 
percent. We '-lave to go to the public and demonstrate to them that 
we are talking about building cells for violent, dangerous people be­
cause there is another group out there saying, "We do not need 
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any more cells," the so-called educators and these various groups, 
and I think that is tragic. 

Mr. District Attorney, you have done a great job as far as I am 
concerned in bringing to light this monstrous problem, and you 
could have very easily turned your head, but you did not do it, and 
I want to commend you for that, 

Second, I watlt to raise an issue. Yesterday at the city council, 
and I was not there, they held a hearing. I am l'eadi11g from a 
newspaper account. It said: 

During the testimony, sevel'al Council members voiced coneems that political pa­
tronage may be a factor in the awarding of some city contl'Ucts at the vut'ious day 
eal'e centers, and therefore, so-called "whistle blowers" I,<!ar the loss or their jobs 
and mny be afraid to \'eport the abuses in the system. 

In other words, that day center would be closed down; they 
would be out on the street. We are talking about good people, and 
so they are afraid to do that. 

Do you think that is a factor? 
Mr. MEROLA. I do not know enough about it, but I have seen that 

allegation. There is some indication that the mechanism which has 
been devised for the issuance of some of these grants would indi­
cate that certain vocal, political groups would get these particular 
grants. as far as that is concerned. That is certainly something that 
ought to be looked at, but I think that if you upgrade it and put in 
the minimal standal'ds, and so forth and so on, I think that would 
cure some of the more basic problems, 

Senator D' AMATO. Let me ask you one other question. What, if 
any, educational qualifications are there or minimum standards, if 
thel'e are any, which you are aware of for the public day care cen· 
tel'S in New York City? 

Mr. MEROLA. Well, I alluded to that. My understanding is that 
you need an eighth grade education to be a teacher's aide. You 
need a high school education or high school equivalency to be a 
teacher's assistant, and to be a teacher, you need a degree in early 
childhood education, but all of these standards are far much lower 
than the standards that we apply to people whom we employ 
within the kindergarten system. So that should be upgraded, There 
is no question about that. 

Some of the individuals that we alluded to in the testimony, I 
think they were aides. 

Senator D'AMATo. Did any of them have high school degrees? 
Ms. BORKO. Many of the requirements seem to be waived, de­

pending upon how the day care center is run. 
Mr. MEROLA. Another wrinkle, 
Senator D' AMA'ro. Do you mean even the eighth grade require­

ment was waived? 
Ms, BORKO. We have run across teachers who are group teachers 

and do not have college educations but because of their H years of 
experience within the clay care system, they were deemed qualified 
to run a classroom. 

Senator SPECTER. Would you identify yourself for the record, 
please? 

Ms. BOllKO. My name is Nancy Borko. 
Mr, MEROLA. She is the head of our domestic violence unit. 
Senator SPECTER. Thank you, 

,\",:", 
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Ms. BORKO. We do not know any guidelines for waiving these 
standards, but they are certainly waived in most of the day care 
centers which we have investigated. 

Senator D'AMATO. Pursuing the line of questioning that Senator 
Specter undertook, were there to have been standards that were 
not waived, would not some of the cases that are presently under­
way now, you would not have had some of those people in that 
system? Some of those children would not have been molested; is 
that the case? 

Ms BORKO. That is correct. 
Senator D'AMATO. So we had two obvious situations: minimum 

standards which were waived, in which some of the people who al­
legedly have committed these acts are now being charged, came 
through the loophole; and second, no criminal background check, 
which permitted others to come into that system as well. 

So as a result of just two areas, I would like to get the National 
Association for Child Care Management to comment on whether or 
not they really think an eighth grade educational minimum, 
whether they should waive that. That would be a l11ce question to 
ask them, and I would like to get them before the committ~e and 
ask them whether they think we should waive that, and whether 
they think that they should simply not even have a background 
check on the person with respect to any criminal activity that may 
have been involved. 

But had you had that situation, there would have been a number 
of children who would not have undergone these terrible situations. 

Mr. MEROLA. Why not? Why not? Isn't the welfare of our chil­
dren entitled to this? 

Senator D'AMATO. I believe so. 
Thank you, Mr. Chairman. Thank you, Mr. District Attorney. Let 

me thank your staff and commend them. 
Senator SPECTER. Thank you very much, Mr. Merola. We certain­

ly do commend you for the outstandin.;; job you are doing. We ap­
preciate your being here, and we appreciate your having your as­
sistant district attorneys here today. 

On the colloquy that we have had about the broader problems of 
the criminal justice system, that is sort of beyond the scope of what 
we are talking about torlay, and we all understand-I certainly 
do-the limitations of manpower and the problems which lead you 
to the plea bargaining situation. That is a subject really for an­
other day, but ultimately there will have to be leadership, which 
those of us in this room, the district attorneys and the U.S. Senate. 
will have to bring to bear on the kinds of responses which Senator 
D'Amato's questionnaires have produced. 

You cannot send people to Devil's Island, and you cannot kill 
them. You cannot beat them, but you can incarcerate them. We 
are going to have to build 200,000 additional jail cells in this coun­
try to take care of th? career criminals, and my instinct is that if 
we work at it hard enough, and we are just beginning in the 
Senate, and you have done a great job as a district attorney, that 
we can solve thls problem along the way. 

Mr. MEROLA. I want to thank you. I certainly agree with all of 
your sentiments, and I would just like to leave you with one 
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thought. It was a 15th century penologist that said that society gets 
the criminals it wants. 

Senator SP.EC'fER. Well said and deserved. 
We would like to turn now to a panel consisting of "Ron Smith'" 

accompanied by his son, "Ernie," and "Mrs. Jones," and the l'e­
quest has been made that the faces not be photographed of these 
individuals. This is a public hearing obviously, and when someon8 
appears here, the most that the subcommittee can do, speaking 
through its chairman, is to make the request of the media that 
photographs not be taken of the faces of the individuals. That re­
quest has customarily been honored, and it is being made here 
today. 

With that request, we would like "Ron Smith," and that is not 
his real name, and his son, "Ernie," to come forth, and "Mrs. 
Jones" to come forwal'd. Again, that is not the l'eall1ame. 

I'Mr. Smith," "Mrs. Smith," "Ernie Smith," "lVIrs. Jones," we 
welcome you here. Your full statement, Mr. Smith, will be made a 
part of the record, as will your full statement, Mrs. Jones, and for 
purposes of our proceeding, we would appreciate it if you would 
summarize them, leaving the maximum amount for questions and 
answers, 

STATEMENTS OF A PANEL CONSIS'l'ING OF "RON SMI'l'H," "MRS. 
RON SMITH," "ERNIE Sl\U'i'H," AND "MRS. JONES" 

Mr. SMITH. Senators, ladies and gentlemen, good morning. Thank 
you for letting me, the father of a 5-year,01d boy who has allegedly 
been molested in a day care center recently, discuss ohis horrible 
problem with you. 

Some weeks ago, when my son's day care center was being oper­
ated as a summer day camp, I was able to leave work early on a 
Friday afternoon. I phoned my wife, who usually drops off and 
picks up our son, and told her that I was going to pick him up at 
the center, 

I picked up my son at the center and as we were walking out to 
the parking lot. he hesitated, swallowed and blurted out: "Dad, Mr. 
M. tickled me." Mr. M. is the alleged :molester at the canter, a 
young male worker. 

I asked my son where Mr. M. had tickled him, and he replied: 
"All over.1> 

I asked him: "What do you mean, 'all over'?, and he replied, rais­
ing his voice: "A~l over, all over." 

I asked my son: "When did he tickle you?", and my son replied: 
"At nap time." 

I knew that something was wrong, and I did not discuss this with 
my son any more because I did not really know how to talk to him 
about ele subject without ale.rming him. 

My wife am; I had not discussed the topic of child sexual abuse 
with him before. I drove my son home. When we arrived, I told my 
wife privately what my son had said and asked her to talk to him 
about it. 'rVe were both concel'ned because our son has never made 
up stories or told lies. He occasionally watches out for his 1 ~/2-year­
old baby sister, and sometimes shows her how to play witb her 
toys, sings to her when she is crying, et cetera. 
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My wife is a physician, and she occasionally b'eata 2- or 3-year­
old victims of sexual abuse who have venereal disease~, My wife 
talked to OUT son at appropriate times over the weekend. 

On Sunday morning, my wife told me that our son had disclosed 
to her that Mr. M had been fondling our son's genital imd anal 
areas during the 2-hour naptime at the center for several clays. 

This alarmed me greatly, and at first we were afraid to do any­
thing about it because we knew nothing about the worker who had 
allegedly molested my son, except his first name, We were afraid to 
go to the police because we did noe know if their investigation 
would further traumatize our son or frighten him. 

I was also afraid to tell the day care center director what had 
happened because I did not want her to alert this man as he could 
possibly disappear, and come back, and retaliate against my son at 
a later date. However, on that Sunday evening, I filed a complaint 
with the police. 

The next day, a Monday morning, a police detective from the 
local child abuse division of the local police called me, I told him 
what had happened, and I said: "Please alert the day care center, 
but please keep my name confidential because I do not know any­
thing about this man, and I know that you do not have his photo­
graph or flngerprints. I do not want him to run away and come 
back find harm my son later on," and he said he would do this im­
mediately, 

I called the State and local health departments who regulate day 
care centers and day camps, and I asked them to please send me 
the regulations, and I told them briefly what had happened, and I 
said: "Please keep my name confidentiaL" 

The regulations arrived in the mail, and I was horrified to see 
that the only requirement in our State for a day care aide, a teach­
er's aide, is that he or she be over 16, and that is it. When I later 
received the regulations for day camps, which many day care cen­
ters become during the summer, I was even more astounded to see 
that the day camp regulations cover all kinds of things, such as 
numbers of toilets for boys, numbers of toilets for girls, types of 
garbage, how it is to be disposed of, and so on, but not a word about 
the number of workers per child, director and worker qualifica­
tions, nothing. 

According to the day camp regulations, two teenagers, two mo­
lesters, or even one molester could look after a whole bunch of kids 
without any supervision, period . 
. The second week tifter this happened, the day care owner still 

did nothing. This day care center is a very expensive, and I am told 
one of the best day care centers in the area that we live in. It is 
part of a chain of day care centers. 

At the end of the first w1<!ek, the day care coordinator for the 
owner of the center calls me and says, "Why didn't you tell me 
about this on Monday morning when you first found out? Why did 
you not tell me that right away?" 

I told her, "I was afraid to call you because you might inadvert­
ently notify this man, and he might take off and retaliate against 
my son at a later date." I asked her, "Who owns this day care 
center? What is the llame of the owner?" She replied, "It's a pri­
vate, nonprofit corporation," 
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I said, "Do you have a board of directors that I can perhaps talk 
with at the next meeting and tell them that parents are very upset 
about these kinds of situations?" I was not nasty to her or any­
thing. I said, "This is something that I feel very concerned about as 
a father. I do want to talk to your board of directors and bring this 
to their attention." 

She put me off, and she said she did not know when the next 
board of directors meeting was. 

In the middle of the seconci week, the day care owner sti:l does 
not say a word to any of the other parents about this. In the mean­
time, during the first week my son had been interviewed by a 
police detective, social worker, and by a sexual abuse therapist at 
the local hospital. 

Senater SPECTER. Is Mr. M continuing to work at the day care 
center while all of this is going on? 

Mr. SMI'l'H. He was arrested on the third day after I notified the 
police. 

Senator SPECTER. So he was not working beyond the third day 
after the arrest? 

Mr. SMITH. Not as far as I know. He was released on a small 
bond, by the way, because he had no pri01' conviction. 

Senator SPECTER. And how long ago was the arrest made? 
Mr. SMITH. I do not want to give you specific dates. I would say 

about a month and a half ago. 
Senator SFECTER. What has happened with the processing of the 

case up to this point? 
Mr. SMITH. Sir, I cannot talk about the investigation. There is a 

grand jury looking into the matter. That is all I can say about that. 
Senator SPECTER. Has your son, whom we are calling "Ernie," 

been asked to testify before a grand jury? 
Mr. SMITH. Yes, sir; he has. 
During the first week the detet:tive, social worker, and therapist 

had talked to my son and they all agreed that he was telling the 
truth. My son had given the detective the names of two other boys 
who he said had also been tickled by this alleged molester. 

During the second week, as the school was still doing nothing 
about it, I went to the center parking lot, and I quietly told any 
parents that I saw, "Look. This is what has happened to my son. 
Please talk to vour children and ask them if this man ever tickled 
them at nap time," and they said they would do so. 

One or two parents said, "Can you really believe a 5-year-old 
child? You know, this is a very serious charge you are making." I 
replied, "It is not just me. There are three other professionals, a 
detective, a therapist, and a social worker who believes my son." 

Senator SPECTER. Did the school ever make any inquiries among 
the parents of other children who were there to find out if Mr. M 
had molested the other children'? 

Mr. SMITH. Not as far as I know, sir. 
So I told the parents what had happened, and then I started 

hearing stories from the parents. 
Talk to Mrs. So-and·so. She withdrew her son suddenly from this place about a 

year ago, Talk with Mr~. So·and·so. She withdrew her lion out or her!' recently. 
This man pushed my ;;·year·old daughter into the Rwimming pool one time. und 

she is afruid of wuter. Shp i;; terriiied of him. and 2 months ugo I Wl'nt up to him 
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and said, "Why is my daughter afraid of you?" He just sort of shrugged and 
backed away without really giving me any answer. 

Senator SPECTER. Mr. M pushed her daughter into a pool? 
Mr. SMI'!'I-!. Yes, sir; then another one tells me that Mr. M was 

used perhaps as a sort of boogey man by the other staff. If a child 
were naughty, they would tell their child, "If you do not behave 
yourself, we will have Mr. M talk to you," and Mr. M would pull 
the child's ears or spank him. I am told he would also put his 
finger down the child's throat, except I do not know exactly what 
that means. Neither do the parents, many of whom are very naive. 

Senator SPEC'fER. What is this about putting a finger down a 
child's throat? Did Mr. M do that to some child? 

Mr. SMITH. That is what the parents told me. Many parents told 
me that. 

Senator SPEC'!'ER. Do you know whether other parents had com­
plained to the authorities at the school day care center about Mr. 
M? 

Mr. SMITH. Two of tl .. 'larents said that they had, but their com­
plaints primarily were .. Jout physical abuse like spanking the kid 
or sticking his finger down the throat. 

Senator SPECTER. Are you satisfied with the investigation being 
conducted by the police authorities? 

Mr. SMITH. Yes, sir; they are doing a good job within the limita­
tions and funding and authority that they have. The problem is 
that there are many holes in the regulations. The police will do so 
much. The social workers will do so much, and the health depart­
ment does so much, and there are just too many holes in the regu­
lations for our children to fall through. 

So I finally got the social worker to agree that since the school 
was doing nothing, if I got all of the parents together that she 
would come and talk to us on one evening. 

The local health officer contacted me, and she was very kind to 
me. She told me that she was very sorry that this had happened. 

I said to her, "A lot of the parents are upset about this situation, 
and we need to do something about it. Can we meet with you or 
ca11 we do something?" 

She gave me the names of various local officials and State offi­
cials. I contacted them and got information about some work that 
was being done. I called up the staff of your committee. They sent 
me the bills that you have presented, and that is how I am here 
before you today. 

During the third week, the social services and the health officer 
tried to get the names and addresses of the parents whose kids had 
been at the school during the summer session. After pulHng many 
teeth, they were able to obtain these names, and a meeting was ar­
ranged during the fourth week at social services. The detective, the 
social worker, and the hospital child abuse Department of Educa­
tion c1irector was there, and they told the parents what the warn­
ing sIgnals are, what you should and should not do, if child abuse is 
suspected. 

That is when we realized that there were just a horrendous 
number of holes. For day camps, no regulations. For day care aides, 
they must be over 16, and that is it. There is no fingerprint, no 
police check, nothing. 

36-396 0 - 85 - 7 
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Senator SPEc'rER. Mr. Smith, you say you are satisfied with the 
investigation and activities of the police department, but you are 
not satisfied with what the day care center has done, correct? 

Mr. SMITH. Yes, sir, this is a large, nonprofit chain. I hea1~d noth­
ing from them except at the end of the first week when I get this 
call, why didn't I alert them right away. At the end of the second 
week, I got a letter from their attorney, which is the most expen­
sive law firm in the locality, and the letter is signed by the No.2 
man on the name of the law firm, and there are 29 attorneys listed 
in this law firm. 

Senator SPEC'l'ER. Well, do you know what efforts, if any, that day 
care school made to determine what complaints had been made 
about Mr. M prior to the time that you complained about Mr. M? 

Mr. SMITH. Sir, it appeared to me that they were just covering 
the whole thing up. 

[The prepared statement of Mr. Smith follows:] 
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PREPARED STATEMENT OF RON SMITH 

Senators, Ladies and Gentlemen--Good morning/afternoon. 

Thank you for letting me, the father of a 5-year o:d boy who has 

recently been allegedly sexually abused by a male day care 

center/day camp (hereinafter referred to as the Center) worker, 

share this unfortunate experience with you along with the fear, 

anguish, pain and angel' of this discovery and frustration when I 

found that there are many institutional constraints and holes in 

the regulations of day care/camp centers for our children to fall 

through. I also want to share with you the rage and frustration 

I felt and still feel dUring the apparent ensuing cover liP by the 

Center owner/operator and when I was told by other parents that 

this male worker may be homoseXUal/pedophile and that he had heen 

physically and verbally abusing the children for some of all of 

the 2 years that he had been working at this Center. r felt very 

gUilty because I had not paid more attention to the Center 

workers and that I was rarely able to pick up my son after work. 

My wife, who also works full-time, usually picked up our son frOM 

the Center because she got there before r COUld. What really 

grieves my wife and I was the fact that we had never warned our 

son that he could be sexually abused by adults that he would 

otherwise respect and trust and into whose care we had placed 

him. 

My son is a young American Hero because although he and all the 

other children in the Center were afraid and some were terrified, 

of this male worker, my son was the only one who, even though he 

had never been warned and is only 5 years old, instinctively knew 

that What this male worker was doing was wrong and h3 was the 

only child who told his father about it. 
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As this case is now a police matter, please keep the TV cameras 

and photographers from identifying me or my family. ~or purposes 

of this testimony, I will assume t;! _ name of "Ron Smith," my 
! 

wife I s assumed name is "IUmi Smith" and my son I s assumed name is 

"Ernie Smith." We have one other child, our daughter, who is 1 

1/2 years old. All the names, locations and dates in this 

testimony have been changed or deleted so as not to jeopardize 

the current police investigation. The alleged molester is called 

"Mr. 101." 

My Bon had been going to this Center for over 1 year. During the 

summer (July and August) this day caPe center operates as a day 

camp. This well-known and expensive day cal'e/oamp center is one 

of a chain of day care centers located in two States that are 

owned and operated by 11 private non-pl'ofit Corporation. This 

Corp~ration (or its affiliate) also o~ns and operates a business 

institute. I estimate that the annual income of this Corporation 

is over $2,000,000 and that it pays little if any taxes. It 

appears to me that the Officers of this Corporation are probably 

being paid sUbstantial salaries, benefits and tax braaks while 

the workers in the day care centers are paid minimal wages. My 

wife and I have paid well over $100,000 in income tax in the last 

5 years out of an annual income of under $100,000. 

If you check the telephone directory yellow pages in the Wash-

ington, D.O. Metropolitan area, you will find several corpora­

tions that OWlI and operate two or more day care centers. In this 

era of working mothers and fathers, there are now big bucks and 

corporate chains involved in the day care business. These 

corporate day care oenters are supposed to be providing a much 

needed service to the public, but, because of a lack of effective 

regulations some of them do not appear to be really interested in 
, 

the safety and,welfare of the children. 
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In the State in which I live, many of these day care centers 

operate as day camps during the summer. Many of the day care 

staff who have a college degree in early childhood education and 

are qualified as teachers and who are dedicated professionals, do 

not work in the day care center when it operates as a day oamp 

during the summer. The reason for this is that in my State, a 

day care center is required to have a Director and senior staff 

members who must be over 21 and must meet certain minimal 

standards of education, training and experience, depending on the 
< 

number of children in the day care center. The State regulations 

for a camp (day or residential) worker, however, have no reqUire­

ments for age, education, training, experience or worker/children 

ratio. As the day care owner usually pays minimum or minimal 

wage to the workers in the summer camp, most of the qualified 

staff leave and seek re-employment when the summer camp is over 

and the day care operation resumes. The fees remain the same 

When the day care center operates as a summer day camp. 

In my son's day care center, the children range in age from 2 to 

6 years old. The children were usually in separate classes 

according to age. However, during July and August of 1984, when 

the day care center was operating as a day camp, there were only 

about 30 children who were combined in one class under the care 

of the alleged molester, Mr. M., and one or two female workers, 

and a Director who does not appear to have been there for the 

whole time. 

I understand that from September, 1983 to June, 1984, the alleged 

molester, Mr. M., was an aide in the 3 year old class. The only 

State requirement for day care center aides is that they be over 

16 ye&rB old and that they work directly under a senior staff 

member. The regulations for day camps, however, are completely 

different. They govern only such items as numbers of toilets for 

boys, numbers of toilets for girls, types of garbage and how it 

is to be removed, etc. Under the current State regulations it is 
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possible for a moleste~ to operate a day camp without supervi­

sion. I understand that during the month of July, 19B4, Mr. M. 

was often the only worke~ in the center when it opened at 7:00 

a.m. until the other worker(s) arrived. 

Some weeks ago, when my son's day care center was being operated 

as a SUmmer day camp, I was able to leave work early on a Friday 

afternoon. I phoned my wife who usually picks up Oll~ son and 

told he~ that I was gOing to pick him up at the Center. When I 

picked up my son at the Center and as we were walking to the 

pa~king lot, he hesitated, swallowed and blurted out: "Dad, Mr. 

M. tickled rna." Mr. M. is the alleged molester at the Genter. I 

asked him 'llhere Mr. M. had tickled him, and he replied: "All 

over." I asked him: "What do you mean, allover?" and he said, 

raising his voice: "Allover, allover." r asked my son: "When 

did he tickle you?" and my son saic;l: "At nap time." 

I did not discuss this any more with my son as r did not know how 

to talk to him about this subject Without alarming him. My wife 

and r had not discussed the topic of child sexual abuse with him 

before. 

I drove my Bon home. When we arrived, r told my wife privately 

what our son had said and asked her to talk to him about it. We 

were both concerned because our son has never made up stories or 

told lies. He watches out for his 1 1/2 year old haby sister and 

sometimes shows her how to play with her toys, sings to her When 

Sfte is crying, etc. My Wife is a physician and she occasionally 

treats 2 or 3 year old victims of sexual abuse who have vene~eal 

diseases. My wife talked to our son at appropriate times aver 

the weekend. On Sunday morning my wife told me that our son had 

disclosed that Mr. M. had been fondling our son's genital and 

anal area during the 2 hour nap time 1n the Center for several 

days. 
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vIe were initially afraid to call the police because · .. e did not 

know if their investigation would further traumatize our son or 

if this could bring about retali~tion against our son because We 

knew nothing about Mr. M. I contacted the local police and filed 

a complaint against Mr. M., with a request that my name be kept 

confidential. 

On Monday morning, I received a phone call from a police detec­

tive from the Child Abuse Division. I told him what my son had 

told me and my Wife. I told this detective that my son was at 

home and would be kept at home until this matter was cleared up, 

but that Mr. M. was probably at the Centerwith the other chil­

dren. I told this detective that I Wanted my name to be kept 

confidential because I was afraid of reprisal against my son from 

MI'. M. or others. 

I asked the Detective to please alert the Center about the 

potential danger to the other children from Mr. M., and he said 

he would do so immediately. I also phoned the Local and State 

Health Department Day Care Licensing Divisions, mentioned this 

incident and asked that the regulations be mailed te me. On 

Monday afternoon, a child abuse specialist from the Social 

SerVices Department phoned me and then came to our home in the 

evening. This Social Worker first interviewed my wife, son and 

me together and then interviewed my son alone. Hhen she 

finished, she told us that she felt that our son was telling the 

truth about the alleged abuse. 

On Tuesday, my wife, son and I were interviewed together by 

another police detective from the Child Abuse Division, who har. 

been assigned to this case. At this time, my son gave us the 

names of two other children Who, he said, had also been "tickled" 

by Mr. M. After talking to our son alone, the Detective told us 

that he felt that our son was telling the'truth. The Detective 
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also said that at this age, child~en do not usually tell lies 

about such things. The Detective then phoned the Sexual Assault 

Center in the local hospital and ma1e an apPointment fo~ us. 

On Thursday, lie went to the Sexual Assault Center and were 

interviewed together by a Therapist. The The~apist then inter­

viewed my son alone. The Therapist told me that she felt that my 

80n was telling the truth about the alleged abuse. No physical 

examination was done at thio time because my wife, who is a 

physician, had already made a preliminary visual examination 

during the previous weekend. On Thursday, my wife told me that 

the Social Worker had phoned and told her that. the Detective had 

arrested Mr. M. on a charge of child sexual abuse. 

The State Health Department Day Care regulations arrived 1n the 

mail and I was shOCked to see that there was no requirement for a 

pre-employment police check of day care workers, just as there is 

for taxi-cab drivers, bank workers, etc. 

On Friday, I phoned the Local Health Department Director, Dr. • 

She expressed great concern for my son and her sorrow about the 

alle~ed abuse. She told me that this Center was one of the best 

run in the area and that she was shocked when she found out abo'lt 

this alleged incident. I told Dr. I would like to suggest 

improvements to the day care regulations to prevent the children 

from being abused by the staff. I suggested that as a first 

step, a police check shoUld be made mandatorY for all present and 

futUre day care employees, just as it waG for ~ab drivers. Dr. 

said that she would also try to work on this problem and gave 

roe the phone numbers of several local and state officials and 

legislators who could help reform the day care regulations. I 

called many Of these persons and found that state legislation was 

being prepared to prevent child abuse in day care centers. I 

advided Dr. about this draft legislation. Dr. thanked me 
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and sald that if the d~aft legislatlon was app~op~late she would 

~equest that the 8ec~eta~y of the State Health Depa~tment 

co-sponso~ thls legislatlon in o~de~ to glve it a bette~ chance 

of belng passed in the State Legls1ation. On F~iday, I phoned 

the Detective and he said that he had a~~ested H~. M on Wednes­

day. He said that M~. M had been ~eleased on a small bond and 

that M~. M had no ppio~ ~eco~d. 

On F~lday. the Day Ca~e Qoo~dlnato~ fo~ the Co~po~atlon that 

owned the Cente~, phoned me and demanded to know why I had not 

told her about thls alleged incident on Monday. The Coo~dlnato~ 

told me that she only found out about thls alleged incident afte~ 

M~. M had b!en a~~ested 2 days ago. I told her that a police 

detective must have called the Center on Monday, to alert the 

Director about the potential dange~ to the child~en f~om M~. M. 

pe~ ~y ~equesl. (I later called the ri~st police detective I 

talked to and he said that he did, in fact, call the Cente~ 

immediately after talking to me on Honday.) I told the Coo~­

dlnato~ that I did not call the Center myself on Monday, because 

I feared that Mr. N ~lght get wind of my complaint, disappear and 

retallate against my son at a later date. I asked the Coo~­

dinator for the name of the owner of the Center. She told me 

that the Center was owned and operated by a non-profit corpora­

tion. I asked her if I could talk to the board of directors of 

this Corporatlon at their next meeting and urge them to scru­

tlnlze all the present and future day care staff to ensUre the 

safety of the children who range ln age from 2 to 6 years. She 

put me off by saying that she did not know when the next meeting 

would be. She dld not apologize to me for this alleged incident 

or express any conce~n for the welfare of my son. She dld not 

express any conce~n for the possibillty that Mr. M. may have 

sexually abused other child~en at the Center. 

Du~lng the seconj week, I called the offices of the United States 

Senato~B from my State and my Congressperson and asked thei~ 
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staff if anything was being done to protect the safety of very 

young children in day care centers. I was told about the 

legislation that had been introduc~d and asked that copies of S 

521, S 1924 and HR 5486 be mailed to me. I spoke to a staff 

member of this subcommittee and offered to provide testimony if 

it would be helpful in this regard. This is why I am here before 

you today. 

During the first week, my son stay~d at home with the lady who 

takes care of our 1 1/2 year old daughter. However, he Missed his 

friends in the Center' ano repeatedly asked to be with them. When 

I spoke to the Coordinator on Friday, at the end of the first 

week, she assured me that Mr. M was not gOing to be at the Center 

any more and that the Center Staff had been instructed to contact 

the police immediately if they saw Mr. M on or near the Center 

premises. I let my son go back to the Center dUring the second 

week so that he could see his friends again with the under­

standing that this vas going to be his last week there and that 

he should say goodbye to his friends. I did not want ~y son to 

feel that he was being punished for telling the truth by being 

kept at home. My wife went to the Center ~uring her lu~ch hour 

every day of the second week to verify that our son was all 

right. I regulated my work hours so I could leave a little 

earlier during the second week and pick up my son at the Center. 

On the first day of the second week, I called the Center and told 

the staff member who answered the phone, that I did not want them 

or anyone else to discuss this matter with my son. I reminded 

this person to contact the police immediately if anyone saw Hr. M 

on or near the premises. 

On Wednesday of the second week, as the Center did not disclose 

the arrest of Mr. ~1 on a charge of child sexual abuse to the 

parents, I decided to do something about it. I suspected that 

some other children may also have been abused. After picking up 
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my son from the Center in the evening (my wife stopped by and 

took him home a few minutes later), I stood outside in the 

parking lot and quietly advised any parents I saw to talk to 

their children at home and ask them if they had ever been 

"tick13d allover" during nap time by Mr. M as there may have 

been a problem. I had never spoken to any of th1 parents before 

and very few parents knew each other. 

Many parents had guesse& that something had happened to Mr. M as 

he was no longer at the Center. Some parents told me alarming 

accounts such as: 

1. "Mr. M ~ulled by son's ears hard and stuck his finger 

down my son's throat many times. I complained about this to 

the day care center four times in person and three times over 

the pho!le, but nothing was done because Mr. M's sister is a 

supervisor in the nearby day care center that is a part of 

the same chain. See if you can talk to Miss who was a 

reacher here about 2 years ago. I think she tried to report 

Mr. M for physically and verbally abusing the children, and 

she left when nothing was d0ne. Talk to Mrs. also. I think 

Mr. M spanked her son." 

2. "Talk to's mother. There was some problem with Mr. M 

and this little boy. The boy's parents suddenly withdrew 

their son from this center about 6 months. ago." 

3. "Talk to's mother. Mr. 14 may havp had a problem with 

ber little boy. The boy's mother suddenly withdrew him from 

this day care center a few weeks ago." 

4. "My 5 year old daughter was terrified of Mr. M. He pushed 

her into the swimming pool once and she is afraid of water. 

I went to him and asked him why my daughter was afraid of 

him. He sort of shrugged and backed away and did not give me 
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much of an answer. I think Mr. M was used as a sort of a 

Bogey-man by some other staff. If a chiLd was naughty, the 

staff member would have Mr. M 'discipline' the child. Mr. M 

would verballY abuse and frighten the child into obedience, 

pull the cP.il.dfl ears hard or squeeze the childs face hard, 

etc." 

5. "After the summer session began, my 3 1/2 year old 

daughter has started kissing me on the lips like an adult. I 

am very concerned. I do not know what to do or how to talk 

to my dauc,hter about this." 

6. "After the summer session began, my 6 year old daughter 

started kissing me on the lips like an adult lover. I am 

reaily disturbed by this and do not like it at all but I 

don't know what to do." 

7. "I am worr-ied about my 5 year old daughter-. The other' 

night as I was putting ner to bed she said: "Dad, lets playa 

game. Turn the lights out and lie on the bed". When I did 

so, she lay on top of me. When I asked her who had taught 

her this game, she replied 'Miss did'. (Miss was an aide 

at the Center- who left a few months ago). I and my wife ar-e 

both very worried, but we do not know what is going on at the 

Center. We do not know how to discuss this matter with our 

daughter." 

8. "A few days ago, I got a call at work from the Center. I 

was told that a book case had fa lien on my daughter's arm and 

that her hand may be broken. I was told to take her to the 

h06pltal. When I arr-ived at the Center to pick her up, I saw 

tho h1do runn1ng wild. Luckily, my daughter's hand tur-ned 

out to Do okay." 
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On Thursday morning, after hearing these alarMing accounts, I 

phoned the Social Worker and advised her that pnrents were 

concerned about the possibility of misconduct by Mr. M. or others 

at the Center, but did not know what to do about it. None of the 

parents knew of Mr. M.'s arrest or the reason for his ar~est and 

the Center appeared to be doing nothing about it. All the 

parents I had spoken to were very concerned about the safety of 

their children in the Cen';er, but none of them knew what to do. 

I suggested to the Social Worker that if she could conduct a 

short seminar for the parents one evening to advise us about the 

warning signs of child abuse and what we should do about it, then 

I wculd rent or find a convenient meeting place for this seminar 

and ~,nvite all the parents I could contact to attend. The Social 

Worker said she, along with the Detective and the Director of 

Education from the Sexual Assault Center, would be glad to 

conduct a seminar for the parents. 

On Thursday evening, I took several copies of a handwritten flyer 

with my name and phone number at the bottom and distributed these 

to the parents I met in the parking lot. The flyer stated that I 

was trying to arrange a child abuse prevention seminar with 

Social Services. Many parents offered to help in reforming the 

regulations to protect children from pedophile and aberrant day 

care workers. 

On Thursday evening, about 2 weeks after my son told me about the 

alleged incident, I received a letter in the mail from an 

Attorney representing the Corporation that owned the Cent~r. 

This Attorney is the second of five names on the name of the Law 

Pirr.!. The letterhead lists 29 names in this law firm. I under­

stand this law firm is one of the most expensive and best in the 

locality. The letter stated: "Mr. M. has been suspended pending 

the outcome of this case." The letter also stated: "I have 

reviewed the records pertaining to Mr. M's tenure at the school 

and am satisfied that there was absolutely no reason for the 
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administration or staff to suspect the occurrence of any improper 

conduct on Mr. M's part prior to the current complaint." 

On Friday of the second week, I had a co~sultation with an 

attorney and told him what had happened to my son and showed him 

the letter from the attorney representing the corporation that 

owned the Center. I told the attorney that I wanted to bring a 

land~ark lawsuit against the day care corporation so that they 

and other day care oenter owners would pay more sorutiny to the 

persons they hire and to ensure that the ohildren would not be 

verbally, physioally or sexually abused in the future. The 

attorney advised me that not many parents would like to have a 

young ohild on the stand in a long oourt trial and that this was 

probably why few, if any, day oar'e oenter owners had been sued 

for ohild abuse .. This attorney told me that he knew the oorpora­

tion's /l.ttorneY!J quite well and that they would fight this case 

tooth-and nail in oourt and that my son could be questioned and 

cross-examined many times during the ~rial which could go on for 

months. 11y attorney advised me to think this over. 

Later, on Friday evening of the second week, I received a phone 

oall from one of the parents r had spoken to in the Center 

parking lot the previous evening. This parent said that her 6 

year old daughter, who has a learning and speech disability, had 

just shown her where Mr. M. had touched her (her vagina) and that 

he would have her hold his (Mr. M'S) penis. I adVised this 

parent to phone the child abuse section of the local police and 

to try to talk to the S/l.me police detective who was handling my 

son's case. r also told this parent that the Detective, Social 

Worker and sexual assault center therapist were trained to talk 

to children and that they were excellent in talking to my son 

without intimidating or frightening him in the least. The parent 

did this immediately. My understanding at the present time is 

that the police cannot press charges against Mr. M. in the case 
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of this 6 year old girl as her speech is unintelligible to anyone 

exoept to her mother, and the little girl would not be able to 

testify in court against Mr. M. 

At the beginning of the third week, the Social Worker told me 

that it had been decided to arrange a meeting for the parents in 

her Department. She said that the day oare Corporation was 

stalling on releasing the names and addresses of the parents of 

the ohildren in the summer camp. On Thursday of the third week, 

after pul11ng many teeth in the day care oorporation, and after 

the looal Health Department Direotor, Dr. __ threatened to 

suspend the license of the Center, the social worker told me that 

her Department had finally received this information and would 

notify the parents that a meeting would be set up on the evening 

of the Wednesday or the fourth week in the Department of Social 

Services. r asked her if when this meeting was over, r could talk 

to the parents for a few minutes to see if any more of them would 

like to work to try to reform thcl regulations for day oar~ 

centers. She said that she thought it would be okay for me to 

talk to the parents. 

On Thursday afternoon, one or the parents phoned me and said that 

the Vice President and Coordinator of the Day Care Corporation 

would be in the Center that evening to "get to know the parents 

and assure them that all was well and the situation was normal in 

the Center." r stopped by the Center that evening and quietly 

told the Vice President and Coordinator that the Corporation 

appeared to be treating our ohildren like blocks of wood in a 

cold-blooded business and that the Corporation did not appear to 

be really interested in the ~afety and welfare of our children. 

I told them that if they did not get the Corporation President 

to phone me the next morning there was a chance that I just 

might go before the Press. The Vice-President said that she 

would do so and added that the President was ~, attorney. 
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The Corporation President phoned me on Friday morning almost 

three ~eeks after r reported this alleged incident to the police. 

I told him that I was surprised that no one from the Corporation 

had personally contacted me to sympathize and ask if there was 

anything that they could do to help my son get over this inci-, 
dent. I told him that the impertinent letter from the Corpora-

tion's attorneys almost two weeks after the alleged incident, had 

added fuel to the fire that was burning inside me. I asked him 

if he had any children. He replied that he had none. I asked him 

how he, an attorney, had ever gotten involved in a day care 

business. The president replied that he himself had worked in a 

day care center about 10 years ago. He said that he would be 

happy to have me come and talk to the Corporation's Board of 

Directors. He also said that there was one vacancy on the Board 

of Directors. I asked the president what his salary was. He 

said it was not very much and that it barely met his expenses. I 

asked him if I could see the financial statement of the corpora-

tion. At first he said yes but then he said that he would have 

to know me better before showing me the financial statement. I 

told the president that he was sitting on a time bomb and that he 

better do the right things and do them quickly. I asked him why 

it took so long to give the summer parents list to Social 

Services and what about the list of all the parents whose 

children had been enrolled in this center dUring Mr. M's tenure 

at the Center? He said that it would take a very long time to 

get the whole list because of a shortage of staff. 

The parents seminar was held on Wednesday of the fourth week. I 

went early to the building and the suite where the Social 

Services Department was located and asked the supervisor if I 

could talk to the parents for a few minubes after the meeting ~Ias 

over. The Social Services Supervisor told me that the Attorney 

for the day care Corporation had contacted her and said that he 

did not want the parents discussing any matters pertaining to the 

Center after the meeting. The supervisor told me that I could 
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not talk to the parents after the meeting. I and two other 

parents made the same request to her for a second time and ag~in 

she denied the request. (I think she was afraid of the political 

clout of the Corporation's Attorney). Two Attorneys from the 

Office of the State's Attorney arrived and after conferring 

with them, the supervisor gave me the desired permission. 

Some parents who came in just before the meeting began said that 

they had seen Mr. M outside the building as they were walking in. 

The Detective, who was one of the speakers, said that Mr. M was 

free to walk around outside the building. 

During the meeting further alarming stories were related by some 

of the parent" as follows: 

1. "Mr. M was the Teacher's Aide in my son's class last year 

when my son was 3 1/2 ye~rs old. My son would constantly 

talk about Mr. M at home. I occasionally noted traces of 

make-up on my son's face after he arrived home. One after­

noon I left work early and found my son with full female 

make-up on his face in the center. I was gOing crazy because 

I did not know what the staff in the center were doing to my 

son. My son's teacher said that it was Just a game, like 

fancy dress. One evening, my son said that Mr. 11 wanted to 

take him home because Mr. M had a choo-choo train. I pulled 

my son out of this center and transfErred him to the branch 

about 2 miles away. I almost passed out when I saw that Mr. 

M's brother worked there." 

This parent has since told me that her Bon recently gave her 

detailed instructions on how to take a bus and go to Hershey, 

and how to take an airplane and fly to Miami, where she 

thinks Nr. M has relatives. 

36-396 0 - 85 - 8 
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2. "Shortly after the summer camp began, my son would start 

crying upon arriving at the center in the morning. Another 

worker at the center told me privately to \'fithdraw my son, 

but she vlould not tell me why. I went to the director at the 

center acnd told her that HI'. M was a punk (homosexual) and 

that I was pulling my son out of this center. The director 

told me that I'was making a very serious charge. I said that 

if Mr. M touched my son I would beat him up." 

3. Many parents also complained about Mr. M sticking his 

finger down their childts throat. 

~. Some parents said that just before they got the letter 

from Social Services announcing the meeting, the Corporation 

stafr phoned them and said that the Corporation was arranging 

this meeting in the best interests of the Children. The 

parents said that the Corporation was trying to take the 

credit for arranging this meeting in spite of the fact that 

it releasen the parent list with great reluctance. 

Senators, please pass whatever Federal Laws and Regulations you 

can to protect the safety of very young children in day care 

centers and camps. We do not want to see our children grow up 

into twisted adults or sexually hyperactive teenagers and adults 

because they were sexually abused or stimulated at an early age. 

I offer the following thoughts for your consideration: 

1. ReqUire that a child day care center or camp should have 

signs posted outside with Police, Social Services and F.B.I. 

phone numbers and locations so that the public may make a 

confidential complaint if child abuse is suspected. 

2. Extend the Federal Civil Rights Act so that it can be 

applied to protect persons of a very young age, say, below 13 
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yea~s. It p~eBentlY applies to pecsons who a~e ove~ ~O yeacs 

old. 

3. Require F.B.I. checks of owne~s and operato~s of child 

day ca~e centers and camps, and all staff including janitors 

and persons Who come to the cente~ for shOrt pe~iods of time 

on a regular basis, such as maintenance workers. 

4. Require that all staff in (3) he made to sign a monthly 

statement where they promise that they have read (or have had 

read to them in case they are illiterate) all the Federal 

Laws and regulations pertaining to child abuse and that they 

promise that they will not abuse the children entrusted 

their care in any way, shape or form. 

5. Make child sexual abuse in day care centers, camps and 

schools a Fede~al offense, Create special small Federal 

courtrooms where child sexual abuse cases may be trien in 

such a way that the children may not have to i'ace the alleged 

molester. 

Senators, let us go back to the concerns posed by the attorney I 

had a consultation with. 

Can we put a 5 year old boyan the stand in open court in an 

attempt to force a landmark decision against a large day care 

corporation? The 5 year old boy will have to face the alleged 

molester and highly Skilled and expensive attorneys for the day 

care co~poration in a lengthy court battle. 

I say "YES" and my 5 year old son says "YES" and my wife says 

"YES". Our children will fight back against child sexual 

abusers. With OUr help and your help our children demand 
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JUSTICE. My son knows that his parents and are by his side. 

Senators, my son knows that you are his friends and that you are 

behind him. 

Senators, this evening I will receive several copies of the 

police photo of the alleged child molester. I will put one of 

these photos up on a dart board and my 5 year old son and I will 

throw darts at it. We will squirt ketchup and mustard on another 

photo of the alleged child molester. We will draw Mickey Mouse 

ears on another photo of the alleged child molester. We will 

then throw these photos of the alleged child molester in the 

trash where they belong. We will scribble on another photo of 

the alleged molester and tear it up so that my son feels that 

this person is just a paper tiger--a scaredy cat. 
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Senator SPECTER. Let's turn now to Mrs. Jones. 
Thank you for submitting a statement. It wiiI be made a part of 

the record in full, and we would like to ask you to summarize it to 
the extent you can, please. 

S'l'A'l'EMEN'l' OF "MRS . .JONI~S" 

Mrs. JONES. Thank you for inviting me here to speak. 
In July of last year my 5-year-old son, along with with other 

boys, were sexually abused by the director of a summer camp pr-.J­
gram sponsored by the Howard County Department of Recreation 
and Parks. The individual who committed these offenses, Thomas 
Ayers, has been convicted and was sentenced on June 7 of this year 
to 18 months in prison and 5 years' probation with treatment. 

On August 9, a panel of three judges refused Mr. Ayers' request 
for an early release from jail, citing the need to demonstrate soci­
etal disapproval. According to his physicians, Mr. Ayers' diagnosis 
is egodystonic regressed homosexual pedophilia. He is a man who 
finds young boys sexually attractive and has great difficulty resist­
ing the temptation to touch them on the genitals. 

In 1981, Mr. Ayers was convicted in Virginia on a misdemeanor 
charge of assault and battery. The victim was a juvenile. The judge 
in that case sentenced Ayers to a 6-month suspended sentence, 
placed him on probation for 1 year, and ordered him to receive psy­
chiatric counseling. 

Senator SPECTER. Mrs. Jones, are you referring now to the indi­
vidual who was convicted of molesting your son? 

Mrs. JONES. Yes; in other words, he was hired by the county as 
the director of the summer camp. 

Senator SPECTER. Had he been convicted prior? 
Mrs. JONES. Yes, that is what I am saying. He had a prior convic­

tion in Virginia. 
Senator SPECTER. And what happened to him on that prior con­

viction? 
Mrs. JONES. He was sentenced to 6 months suspended sentence, 

placed on probation for 1 year. 
Senator SPECTER. And when did that conviction occur? 
Mrs. JONES. That occur1'ed in 1981. 
Senator SPECTER. Did he have any record prior to that time? 
Mrs. JONES. Not that I know of. 
Senator SPECTER. But after 1981, he was then hired by the day 

care center where your son attended? 
Mrs. JONES. It was the Howard County Department of Recreation 

and Parks. 
Senator SPECTER. And he was convicted of molesting your son? 
Mrs. JONES. And two other boys. 
Senator SPECTER. And sentenced to 18 months in jail? 
Mrs. JONES. Right. 
Senator SPECTER. When did he start to serve that sentence? 
Mrs. JONES. On June 7. 
Senator SPECTER. Of Hl84? 
Mrs. JONES. Of this year, yes, as far as I know, unless he may be 

eligible for parole. 



114 

Senator SPECTER. Thank you for that clarification. You may pro­
ceed. 

Mrs. J'ONES. Despite this previous conviction, Mr. Ayers appears 
to have had little difficulty in subsequently obtaining positions 
which placed him in close contact with children in Maryland. From 
August 1982 to March 1983, he worked as a residential counselor 
for delinquent adolescents at Bowling Brook Boys Home in Carroll 
County. In the spring of 1983, the Howard County Department of 
Recl'aation and Parks hired Ayers as a lacrosse and softball in­
structor on the recommendation of Baltimore County officials. 

He was then rehil'ed as the director of the summer camp which 
my son attended with approximately 140 other children between 
the ages of 5 and 12 by Howard County officials who believed that 
Ayers displayed an exceptional ability to teach children. 

Ultimately the fact remains that had a national criminal records 
check been required as a condition of Mr. Ayers' employment, my 
son and the other boys would not have been molested. 

Furthermore, there is no way of knowing how many other sexual 
assaults on children could have been prevented had Mr. Ayers and 
others like him been screened in this manner. This, of course, is 
true not only in Maryland, but throughout the country. 

For example, in Texas, authorities found that one children's 
homeworker charged with molesting three young girls had served 
time in prison on two murder convictions, and the Miami babysit­
ting operator, which Senator Hawkins referred to, Francisco Fuster 
Escalona, was on probation from a 1H82 conviction for lewel and las­
civious behavior toward a 9-year-old girl when he molested the chil­
dren under his care. 

Clinical studies Indicate that a child molester abuses an average 
of 68.3 young victims. Moreover, experts conservatively estimate 
that the recidivism--

Senator SPECTER. Mrs. Jones, pardon me for interrupting you, 
but is it your request that you not be photographed? 

Mrs. JONES. Yes. 
Moreover, experts conservatively estimate that the recidivism 

rate among child molesters is at least five times greater than is re­
flected in official criminal records and that it may not be unthink­
able, given that the nature of the problem is compulsive, repetitive 
behavior, that actual recidivism approaches close to 100 percent. 

Even so, some may argue that FBI checks will not weed out the 
majority of pedophiles who seek positions as child care workers 
since the sexual abuse of children has been grossly underreported, 
and few molesters have been prosecuted and convicted. However, 
recent media attention certainly has brought greater public aware­
ness. 

It is, therefore, reasonable to expect greater numbers of convic­
tions in the futUre. In addition, no one is claiming that this type of 
background investigation guarantees 100 ~ercent protection. 
Rather, it is One necessary step that can be taken to lower the risk 
of harm being done to children Ii'om those with prior history of vio­
lent, assaultive b-=havior. 

My husband and I were pleased to learn last week that our 
county executive, J. Hugh Nichols, can now be counted among 
those who agree that these checks are needed. He has stated that 
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the department of recreation and parks will request FBI criminal 
records checks on its employees who work with children. 

However, we also learned that county governments may not have 
the authority to request such checks. According to a Department of 
Justice spokesman, ~he FBI will not disseminate this kind of infor­
mation to local governments unless there is a Federal or State stat­
ute which specifically authorizes it to do so. Maryland presently 
has no "uch statute, although a gubernatorial task force is drafting 
legislation to mandate FBI checks on anyone who works with more 
than five children at any setting, public and private. 

If, however, Maryland fails to act on thi~ proposed legislation, 
my child will again be left unprotected from an individual like Mr. 
Ayers, unless the Federal Government requires that these checks 
be performed. 

Furthermore, there have been others across the country who 
have been in favor of this child protection measure. The Adam 
Walsh Resource Center strongly recommends that this kind of leg­
islation be adopted, and the Big Brothers/Big Sisters of America 
regard State and Federal criminal records as absolutely necessary. 

In addition, the President's Task Force on Victims of Crime ad­
vocates national criminal records checks to prevent crime against 
children and concluded that legislation was urgently l1"eded. The 
task for.::e specifically recommended that legislation should be en­
acted to make available to businesses and organizations the sexual 
assault, child molestation, and pornography arrest records of pro­
spective and current employees who have regular contact with chil­
dren. 

I would hope that the Congress would be in the forefront of this 
legislative effort. 

Senator SPECTER. I agree. Go ahead. If you could summarize to 
the extent possible, we would appreciate it. 

Mrs. JONES. Child molestation is one of the most serious crimes 
confronting society. Considering the likelihood that the molester 
will repeat his crime and that his victims frequently suffer long­
term psychological damage and may themselves become molesters 
or other types of criminals, there should be no crime more deserv­
ing of massive efforts to prevent it. 

A few statistics which were recently in the media illustrate the 
tremendous cost to individuals and to society as a whole that this 
crime engenders. It was reported on the television program entitled 
"The Hidden Shame" that 70 percent of the general prison popula­
tion in this country has been sexually abused. 

In addition, Dee Stern, M.S.W. and Louis Kopolow, M.D. discov­
ered that an astonishing ~o percent of the adults that they treat as 
a team at the Psychiatric Institute of Montgomery County have a 
history of sexual abuse in childhood. 

I am aware that questions have been raised concerning the priva­
cy issue in regard to this legislation, but I believe that the overrid­
ing concern must be the protection and safety of our children. Chil­
ell'en have rights, too. They have the right to be protected from 
these kinds of people. 
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Last, Margaret Heckler said, when interviewed about the New 
York City day care incidents, "Now that we know such things can 
happen, the Government has a role to play." 

[The prepared statement of Mrs. Jones follows:] 
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PREPARED STATEMENT OF MRS. JONES 

In July of last year my five-year-old son, along with two 

·other boys, was sexually abused by the director of a summer camp 

program sponsored by the Howard County Department of Recreation 

and Parks. The individual who committed these offenses, Thomas 

Ayers, has been convicted and was sentenced on June 7 of this 

year to eighteen months in prison and five years probation with 

treatment. On August 9 a panel of three judges refUsed Mr. 

Ayers's request for an early release from jail citing the need 

to "demonstrate societal disapproval." 

According to his physicians, ~~. Ayers's diagnosis is of 

egodystonic regressed homosey..Jal pedophilia. He is a man who 

finds young boys sexually attractive and has great difficulty 

resisting the temptation to touch them on the genitals. In 1981 

Mr. Ayers was convicted in Virginia on a misdemeanor charge of 

assault and battery. The victim was a juvenile. The judge in 

that case sent~nced Ayers to a six month suspended sentence, 

placed him on probation for one year, and ordered him to receive 

psychiatric counseling. 

Despite this previous conviction, Mr. Ayers appears to have 

had little difficulty in subsequently obtaining positions which 

placed him in close contact with children in r~yland. From 

August 1982 to March 1983 he worked as a residential counselor 

for delinquent adolescents at Bowling Brook Boys Home in Carroll 

County. In the spring of 1983, the Howard County Department of 

Recreation and Parks hired Ayers as a lacrosse and softball 

instructor on the recommend~tion of Baltimore County Recreation 

officials. He was then rehired as the director of the summer 
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camp, which my son attended with approximately 140 other 

children between the ages of 5 and 12., by Howard County 

officials Who believed that Ayers displayed nan exceptional 

ability to teach children." 

Ultimately, the £act remains that had a national criminal 

records check been required as a condition of Mr. Ayers's 

employment, my son and the other boys would not have been 

molested. Furthermore, there is no way of knowing how many 

other sexual assaults on children could have been prevented had 

Mr. Ayers and others like him been screened in this manner. 

This is of course true not only in Maryland, but throughout the 

country. For example, "in Texas, authorities found that one 

Children's home worker charged with molesting three young girls 

had served time in prison on two murder convictions," and "the 

Miami babysitting operator, FranCisco Fuster Escalona, was on 

probation from a 1982 conviction for lewd and lascivious 

behavior toward a nine-year-old girl" when he molested the 

children under his care (Newsweek, August 20, 1984). 

Clinical studies indicate that a child molester abuses an 

.,verage of 68.3 young victims (Newf!week, August 9, 1982.). 

Moreover, experts conservatively estimate that the recidivism 

rate among child molesters is at least five times greater than 

is reflected in official criminal records and that it may not be 

unthinkable, given that the nature of the problem is compulsive, 

repetitive behavior, that actual reCidivism approaches close to 

100 percent (A. Groth and B. Longo, "Undetec'ted Recidivism Among 

Rapists and Child Molesters," 1980). 
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Even so, some may argue that F.B.I. checks will not weed 

out the majority of pedophiles who seek positions as child care 

workers since the sexual abuse of children has been grossly 

underreported, and few molesters have been prosecuted and 

convicted. However, recent media attention certainly has 

brought greatp.r public awareness. It is therefore reasonable to 

expect greater numbera of convictions in the future. In 

addition, no one is claiming that this type of background 

investigation guarantees 100 percent protection. Rather, it is 

one necessary step that can be taken to lower the risk of harm 

being done to children from those With prior histories of 

violent assaultive behavior. 

It should be noted that there are precedents in my state, 

Maryland, for doing criwinal records checks. Licensed in-home 

'" day care providers, prospective adoptive parents, foster 

parents, and school bus drivers are screened by the Maryland 

state Police. Furthermore, employers do request F.B.I. checks 

on individuals in positions of trust with regard to money and 

property, such as bank and racing industry employees, as well as 

security guards. 

Nevertheless, when the use of federal and state computer 

checks was first recommended to Howard County offiCials, they 

stated that they understood such checks were illegal. Moreover, 

the Department of Recreation and Parks had taken no other 

measures to reduce the possibilty that they might again hire a 

child abuser to work with children in their programs. 

Therefore, On May 28, 1984 I asked to meet with Mr. J. Hugh 
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Nichols, County Executive, to discuss my concerns and present 

proposals which I felt would help safeguard children under the 

county's care from sexual assault. In addition, I obtained a 

written opinion from the state Attorney General's Office which 

concluded that there ~as nothing in state law which prohibits 

county governments from gaining access to both federal and state 

criminal history records of a?plicants for public safety jobs, 

as long as certain procedures and safeguards were followed. On 

June 4, 1984 Mr. Nichols agreed to have the Department of 

Recreation and Parks institute statewide computer checks on 

applicants in order to detect past criminal activities in 

Maryland. However, he would only consent to federal checks when 

the information received by the interviewer or from Maryland 

state criminal records looked doubtful. Slnce this procedure 

would not have uncovered ~~. Ayers's criminal record, my husband 

and I considered Mr. Nichols's response to be insufficient in 

this regard. Because we felt that not everything was being done 

that could be done to screen out individuals who posed a danger 

to children, we wrote to over fifty local, state, and federal 

officials and others interested in the welfare of children in an 

effort to enlist their support for mandatory criminal records 

checks of child care workers. 

To date we have received thirty two responees which we have 

categorized as follows: 

a. Those who will sponsor state legislation requiring 

criminal records checks (3) 
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b. Those who will or may sponsor state legislation to 

prevent child abuse but were not specific as to whether this 

legislation would concern criminal records checks (3) 

c. Those who support criminal records checks (7) 

d. Those who indicate an interest in criminal records checks 

(6) 

e. Those who did not address the issue of criminal records 

checks (11) 

f. Those who oppose criminal records checks (2) 

Attached is a more complete summary of these responses. 

It can be seen that although a number of the respondents 

did not take a position either way, there were still many more 

who were in favor of requiring federal records checks than were 

opposed. Howard County Executive J. ~ugh Nichols can now be 

counted among those who agree that these checks are needed. My 

husband and I were pleased to learn last we'ek that the 

Department of Recreation and Parks would request F.B.I. criminal 

records checks on its employees who work with children. 

However, we also learned that county governments may not have 

the authority to request such checks. --According to a Oepartment 

of Justice spokesman, the F.B.I, will not disseminate this kind 

of information to local governments unless .there is a federal or 
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state statute which specifically authori~es it to do so. 

Maryland presently has no such statute, although a 

"gubernatorial task force is drafting legislation. to 

mandate F.B.I. background checks on anyone Who works with more 

than five children in any setting, public or private." 

(~ Washington ~, "County Hits Snag Over F.B.I. Checks," 

Sept. 13, 1984) If, however, Maryland fails to act on this 

proposed legislation, my child will again be left unprotected 

from an individual like Mr. Ayers unless the federal government 

requires that these checks be performed. 

Furthermore, there have been others across the country who 

have been in favor of this child protection measure. The Adam Walsh 

Resource Center strongly recommends that this kind of legislation be 

adopted, and The Big Brothers/Big Sisters of America regard local, 

state, and federal criminal records checks as "absolutely necessary." 

Legislation which addresses the issue has been proposed in New York 

State, and both Florida and California have enacted legislation along 

these lines: 

California, for example, will undertake a record 
check on school district employees; individuals in 
child care and home finding agencies and foster 
homes; marriage, family, Or child counselors; 
teachers; or other employees or volunteers whose 
positions involve superviso~y or dinciplinary 
power over minors. It should be noted that 
severdl states have laws that permit national 
record checks on school teachers (six states), day 
care employees (three states), and school bus 
drivers (four states). (Department of Justice 
Review and Comments on S. 1924, June 11, 1984) 

In addition, the President's Task Force on Victims of Crime advocates 

national criminal records checks to prevent Crimes against children 

and concluded that legislation Was urgently needed. The Task Force 
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specifically recollll1lended "that legislation should be enacted to make 

available to businesses and organizations the sexual assault, child 

molestation, and pornography arrest records of prospective and 

current employees who have regular contact with children." I would 

hope that the Congress would be in the forefront of this legislative 

effort. 

"Child molestation • • • is one of the most serious crimes 

confronting society. Considering the likelihood that the molester 

will repeat his crime" and that his victims frequently suffer long 

term psychological damage, and may themselves become molesters or 

other types of criminals, "there should be no crime more deserving of 

massive efforts to prevent it. 1I (Irving Prager, "Sexual Psychopathy 

and Child Molesters: The Experiment Fails," Journal of Juvenile Law, 

Vol. 6, 1982) A few statistics which were recently in the media 

illustrate the tremendous costs to individuals and to society as a 

whole that this crime engenders. It was reported in the television 

program entitled The Hidden Shame that 70 percent of the general 

prison population in this country had been sexually abused as 

children. In addition, Dee Stern, M.S.W. and Louis Kopolow, M.D. 

"'discovered that an astonishing 80 percent of the adults they treat 

as a team at the Psychiatric Institute of Montgomery County have a 

history of sexual abuse in childhood." (The Washington Post, c'Child 

Sexual Abuse," June 1984) 

I am aware that questions have been raised concerning the 

privacy issue in regard to this legislation. But I believe that the 

overriding concern must be the protection and safety of our children. 

Children have rights, too. They have the ri~lt to be protected from 

these kinds of people. LastlY, Secretary -Margare J
.; Heckler said when 

interviewed about the New York City day care incidente:, "Now that we 

know such things can happen, the government h:ls a role to play." 

(Newsweek, August 20, 1984) 
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Analysis of Responses 

1. Will sponsor legislation requiring ;; 'iminal records checks: 

Senator Frank Komenda 
Senator James Clark, Jr. 
Delegc>.ce R.obert Kittleman 

2. Will/May sponsor legislation to prevent chile abuse: 

Delefate Edward J. Kasemeyer 
Senat~r Howard A. Denis 
Senato~ stewart Bainum, Jr. 

3. Support criminal records checks: 

Eli~abeth Bobo - Chairperson, Howard County Council 
Senator S. Frank Shore 
Delegate Joel Chasnoff 
Delegate Donald B. Robertson 
Ann Scherr - Harper's Choice Village Manager and 

former director of Howard County Sexual Assault Center 
Elaine Kirchner - Supervisor, Howard County District 

Office, Maryland Children's and Family Services 
R. Dale Headrick - Chairperson, Harper's Choice Village 

Board 

4. Indicate interest in criminal records checks: 

Senator Thomas Yeager 
Ruth Massinga - Secretary, ~d. Dept. of Human Resources 
Senator Charles McC. Mathias, Jr. 
Rep. Barbara A. Mikulski, Jr. 
Senator Paul S. Sarbanes 
Governor Harry Hughes 

5. Did not address issue of Criminal r'"H;:ords checks: 

Mary Allman - SuperVisor, Protective ~ervices, Mont. County 
James H. Clark - Member, Howard County Council 
Col. Paul H. Rappoport - Chief of police, Howard County 
William R. Hymes - State-s Attorney for Howard County 
Neal Potter - Member, Montgomery County Council 
Esther Gelman - President, Montgomery County Council 
William E. Hanna, Jr. - Member, Montgomery County Council 
Rose Crenca - Member, Montgomery County Council 
Senator Margaret Schweinhaut 
Delegate Susan R. Buswell 
Senator Sidney Kramer 

6. Opposed 

Charles W. Gilchrist - Montgomery County Executive -
"inherent problems" (undefined) 

C. Vernon Gray - Member, Howard County Council - claims not 
necessary 
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Senator SPECTER. Mrs. Jones, are you satisfied with the efforts 
which were made by the prosecution authorities who dealt with 
your son's (;omplaint? 

Mrs. JONES. Generally, yes. Of course, you were talking about 
plea bargaining before, and we had to plea bargain because we did 
not wish our children to testify. 

Senator SPEC'l'ER. But with the plea bargain, there was a sen­
tence of 18 months in jail? 

Mrs. JONES. That was not the plea bargain, as a matter of fact. 
The judge did not accept the plea bargain. The original plea bar­
gain was no prison. 

Senator SPECTER. No prison. Did you object to that? 
Mrs. JONES. At the time, no, because we felt that or we were told 

that if we wanted more, our children would have to testify. 
Senator SPECTER. And when the judge rejected the plea bargain, 

did your son then have to testify? 
Mrs. JONES. No. 
Senator SPECTER. There was just a guilty plea? 
Mrs. JONES. He decided that he did not want to be bound by the 

plea bargain, and I believe he felt that that was too lenient. 
Senator SPECTER. But at that point the defendant could have 

withdrawn his plea, but he chose not to do so, and the defendant 
stayed with his guilty pleas? 

Mrs. JONES. Yes. 
Senator SPECTER. And was sentenced to 18 months in jail? 
Mrs. JONES. Right, on three felony counts. 
Senator SPECTER. Do you know if any corrective measures have 

been taken by the day care center where your son was? 
Mrs. JONES. Yes, many. I have gone to my county executive on 

May 28 because I had called 2 weeks prior. 
Senator SPECTER. What steps did they take? 
Mrs. JONES. Well, at my suggestion, they are developing a ques­

tionnaire to weed out pedophiles based on what the Big Brothers 
and Big Sisters of America do. They are training personnel to rec­
ognize clues that sexual assaults may be taking place. They had 
originally agreed to do State checks, but not FBI checks until this 
last week. 

Senator SPECTER. How is your son now? 
Mrs. JONES. My son is doing well. I was one of the lucky ones in 

that I had warned him. I had talked to him fortunately 2 months 
prior to the incident because there was a TV program on about an 
incident in Texas where a day care employee was taking porno­
graphic pictures of children, and they had experts on TV who said 
that if your child is four or above you should speak to them about 
this kind of problem. 

Senator SPECTER. And how old was your son at that time? 
Mrs. JONES. Five. 
Senator SPECTER. And you did speak to him? 
Mrs. JONES. Yes. 
Senator SPECTER. And you think that was a significant factor in 

clssisting? 
Mrs. JONES. I thirlk that is why there was only one time, one in­

cident, and he told me as soon as he hit the door, and he told the 
man to stop it. He would not. 

36-396 0 - 85 - 9 
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Senator SPEC'l'ER. How did you handle the discussion that you 
had with your son in terms of what you said to him specifically? It 
:is a rather delicate subject. How did you handle it? 

Mrs. JO!'fES. He said, I'Guess what, Mom," and he started to tell 
me what happened, and I remained calm on the outside and very 
upset on the inside. He got the facts out. 

Senator SPECTER. What had you said to your son prior to that 
time when you gave him a warning about what might happen? 

Mrs. JO!'fES. I just told him that no one is allowed to touch him 
in the area of the bathing suit and his private areas, that it was 
inappropriate, that if anyone told him to keep a secret that that 
was wrong, that he had to come to me and tell me, and he knew 
that. He said he knew that something was wrong, and he immedi­
ately told me. 

Senator SPECTER. Mr. Smith, how has your boy, Ernie, been doing 
following this incident? 

Mr. SMI'l'H. We have been very supportive of him. We told him 
that he was a real champion in telling us and although he and the 
other children had been afraid of this man for some time, I told 
him, I said, "Your mother and your father, we are both behind 
you." I said, "We will put a stop to this, and we won't let it happen 
ever again." 

And I felt very sorry that we had not alerted him that things 
like this could happen to him. 

Senator SPECTER. You think it is important for parents to alert 
children to the possibility of these things happening? 

Mr. SMITH. Absolutely. 
Senator SPECTER. As Mrs. Jones did? 
Mr. SMITH. Absolutely. 
Senator SPECTER. Senator Hawkins. 
Senator HAWKI!'fS. Mrs. Jones, I believe you said that after 

speaking with your county executive that he said that he would 
have to have State law changed. 

Mrs. JO!'fES. Yes. 
Senator HAWKINS. And the State law that I believe you men­

tioned said that that would cover everyone who worked with chil­
dren if they babysat more than five, but it would exempt five and 
under? 

Mrs. J O!'fES. Right. 
Senator HAwKms. You understand that the man you mentioned 

in Miami has the license to do 5 and under, and in a short period 
of time he has babysat over 200 children. So I feel that that needs 
some--

Mrs. JO!'fES. I would like to see as broad a bill as possible. 
Senator HAwKms. Well, I think you should be aware of that 

when you go back and influence this legislature, which I am sure 
you are going to be very active, but I feel the five and under should 
be addressed also. 

Mrs. JO!'fES. I think the rationale behind that was that they felt 
it impractical to FBI checks on the neighborhood, you know, the 
12-year-old girl or the 13-year-old girl who babysits, and that they 
had to come up with some kind of limitation. 

Senator HAwKms. But with that limitation you understand that 
these sick people gravitate toward that type of license. 
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Mrs. JONES. Very well, and I understand there are many teenage 
babysitters out there who molest children. 

Senator HAWKINS. You bet. Thank you for coming today. You are 
a very brave lady. 

Senator SPECTER. Thank you very much. 
Mr. SMI'l'H. Thank you. 
Mrs. JONES. Thank you. 
Senator SPECTER. I would like to call now our next panel, Dr. 

Frederick Berlin, director of sexual disorders clinic, Johns Hopkins 
Hospital, accompanied by Mr. William Doe, which is an assumed 
name. 

The request has been made by the man whom we are identifying 
as "William Doe" that he not be photographed. He, I am advised, 
will give testimony about his own activities as a pedophile, and the 
request is made that he not be photographed at the time that he 
testifies. 

Dr. Berlin, Mr. Doe, we welcome you here. Your full statement 
will be made a part of the record, Dr. Berlin, as will your very ex­
tensive curriculum vitae. We appreciate your coming and look for­
ward to your testimony. 

STA'rEMENTS OF A PANEL CONSIS'l'ING OF DR. FREDERICK 
BERLIN, DIRECTOR, SEXUAL DISORDERS CLINIC, JOHNS I-IOP­
KINS HOSPITAL, ACCOMPANIED BY WILLIAM DOE 

Dr. BERLIN. Thank you very much for inviting me. I am grateful. 
First of all, let me point out that I am coming at this from a 

somewhat different perspective since I am involved with a clinic 
that is trying to learn more about what motivates some adults to 
become sexually involved with children, and trying to learn a little 
bit more about what we can do hopefully to help such individuals 
to change. 

I think some of the things that I say may be upsetting and may 
even sound rather radical. I am not a radical person and not an 
irresponsible person, and I hope that the comments that I make 
can be thought about carefully. 

The time is short, and so there are really six points that I would 
like to make, and I would like to start with three, and then make 
three additional ones. 

The problem, as I see it, involves (a) children, (b) men who 
become involved sexually with children, and (e) situations in which 
these children are particularly vulnerable toward the involvement 
with such individuals. 

I think in order to find optimal solutions to this, we are going to 
have to deal with all three of those parameters. First of all, if I can 
start with the children, I think there are two issues with respect to 
the children. First of .all, what can we do before the fact to try to 
keep these kinds of situations from materializing; and second, what 
can be done after the fact if, God forbid, such a situation does de­
velop? 

As far as before, I think we have heard a lot of people discussing 
the issue of educating children, and I think from our experience in 
working with men who become involved sexually with children, 
this is something that can be extremely useful. Many of these men 
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are individuals who seem not to be able to say "no" to themselves, 
but a great number of them are men who can take "no" for an 
answer. 

Now, I am not trying to put the l'esponsibility on the kids. The 
responsibility is the adult's, but it still seems very prudent to edu­
cate children about how to avoid advances that might lead to diffi­
culty. 

I do think it has to be done very sensitively. I think we do not 
want to have children become fearful in situations where they 
should be able to trust, and we are in a sense talking a little bit 
about sex education, which is a delicate issue. In educating chil­
dren about these kinds of things, we want to allow for the diversity 
of opinions that Americans have regarding how they want to raise 
their children when it comes to sexuality. So there is no doubt that 
they need to know not to become in':.'olved with adults, but it has to 
be done in a delicate way, and I du think that there ought to be 
legislation to assure that children do receive proper education in 
terms of how to protect themselves. 

Tht~ second issue is what can be done with the children after the 
factj and a concern that I have here, and I want to be parthularly 
careful because obviously everybody here is well intentioned and 
are very anxious to be helpful, but we do have to assure the stand­
ard of care of those who are doing the coum,eling after the fact, to 
make sure that the kids are, indeed, actually being helped. 

I have seen situations where children have had a great deal of 
caring and concern regarding the adult that they've become in­
volved with, and we have talked a lot here about needing to respect 
children and listen to them, but we cannot in counseling them 
simply because of our own anger and frustration not allow them to 
express what they felt. We can confuse them a great deal in coun­
seling them if we simply portray somebody that they care about a 
great deal in a one-sided way. We have to acknowledge their feel­
ings and their confusion and respond to it. 

At any rate, those are some of my thoughts about the children: 
legislating thillgS to make certain that they are educated, main­
taiIling a high standard with respect to those who are helping 
them. 

The second issue is situations where kids are vulnerable, and I 
think the consensus is already in. I do not need to talk much about 
this. It is useful to have legislation to try to make certain that 
adults who have a proclivity to become involved with children 
should not be in situations of temptation, should not be in situa­
tions where children are at risk. So I do not think there would be 
any basis for opposing efforts to try to make certain that those who 
are tempted by children are not in situations where the kids are 
particularly vulnerable. 

The third issue that I want to make at this point, and I am 
trying to be brief; I hope you will bear with me, is that I do not 
think that we can ultimately resolve this problem simply by deal­
ing with victims and trying to help victims, as important as that is, 
and it is extremely important. 

But it is not the victim's fault. It is not the child's fault that they 
become involved with an adult. If we are going to try to have pre­
vention, we have to learn more about what it is that leads adults to 
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become involved sexually with children, and hopefully through 
that understanding figure out ways of enabling such people to 
change. 

One of the things that worries me a great deal is that we can 
develop the sentiment that supporting programs that are trying to 
leam more about these adults is somehow something that is done 
at the expense of programs that are supporting chHdren. I think 
we have to do both. Unless we t.ry to get at the cause, and the 
adults are the cause, we are not going to be helping children, and 
the best thing we can do to help a potential victim is to keep them 
from becoming an actual victim, and therefore, I think we need to 
address the issue of what to do with these men, as well. 

Now, the final three points, if I can follow up on it, then relates 
to these men becuuse I think very little of what you will hear is 
from people who have dealt with them, and I would like to share a 
little bit my experience with them. 

Senator SPECTER. When you say men, Dr. Berlin, are you exclud­
ing women? 

Dr. BERLIN. There are some women who become involved sexual­
ly with children. It is clearly very much a minority. It is clearly 
the case cross culturally. So I do not think it is just because of the 
way in which we are raising children. Difficulty in controlling 
one's sexuality seems to be much more of a male verSUS a female 
problem. Many of the males have had this problem, if I can digress 
for a second to answer your question, were themselves victims. 
This is one of the things that particularly concerns us. 

It appears that one of the dangers that is involved in children 
becoming prematurely active '3exually with adults is that this can 
warp the way in which they later desire sex and affection. So in 
point of fact many of the men we are treating are the former vic­
tims, and we can either simply relabel them and say they are vic­
timizers, or try to help them. 

Senator SPECTER. But there are many young girls who are sexu­
ally molest('d as well. 

Dr. BERLIN. That often comes out, unfortunately, in ways that 
are also detrimental. Many go into prostitution. Their offenses are 
different. . 

Senator SPECTER. But the fact is that women are not pedophiles, 
do not sexually molest children? 

Dr. BERLIN. It's very rare. Ninety percent of the time it is a malE:' 
phenomenon. 

Now, to reaSSUl't> parents, by the way, it is not something that 
affects everyone, just as cigarette smoking is a risk factor for lung 
cancer, most people who smoke do not get lung cancer. So we ought 
to stop smoking, but we should not feel that everyone who smokes 
will get lung cancer. It is a similar thing here. 

If we look at a group of men who are attracted sexually to chil­
dren, many of them were victims of child abuse early on in their 
life. On the other hand, if we look at a group of people who have 
been abused sexually, thankfully many of them for reasons we do 
not understand were immune to the affects and seem to do well. So 
parents ought not to panic, particularly if these kids can be coun­
seled early on. Perhaps those who might have developed problems 
can be helped not to develop those problems. 

36-396 0 - 85 10 
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At any rate, if I may make the final three points, and I will be 
glad to answer questions, there are certain beliefs that we have in 
this country that we hold dear that I think in some ways interfere 
with the resolution of these problems, and let me spell out a couple 
of them. 

One is the belief that we are all created equal. Now, we all ought 
to have equality of opportunity, but we are not all created equal, 
and one of the ways in ~which we differ very much from one an­
other is in the spectrum of human sexuality. None of us decides 
what the nature of our own sexuality is going to be. We discover 
this in growing up. Most of us are fortunate because as we grow 
up, we discover that we are attracted sexually to members of the 
opposite sex and to age appropriate members of the opposite sex. 

I do not stay away from little boys sexually because there is a 
law that says I should stay away from them. I just do not have the 
slightest interest in becoming involved sexually with little boys. I 
am not having to constantly fight off the temptation of becoming 
involved with little boys in order to stay out of difficulty. 

Senator SPEC1'ER. Could you summarize your last two points, 
please? 

Dr. BERLIN. OK. The last two points are there is an assumption 
that anyone can control their behavior just by making up their 
mind to do so. As a physician, I am well aware of the fact that that 
simply is not true. 

Another form of child abuse would be women who smoke when 
they are pregnant. We see many women who are trying their best 
to control themselves and cannot without professional assistance. 

Now, what I am telling you is chat there are men who cannot 
control themselves sexually without help. People tend not to be­
lieve that. 'l'hey assume they are trying to beat the rap, to get 
away with something. That is not the case. They do need help, and 
we have to provide it. 

The finnl issue is the issue of what are we going to do about 
these men. I have heard a lot of talk today, and it takes a great 
deal of courage, I think, for a man and his wife to come in here 
today to admit that he has had this problem because it is very 
much like leprosy used to be. These people are dangerous, We do 
not understand them. They scare us, and so we label them. We see 
them as less than human. I have heard words like vermin used 
todny, that children are taught that people should be though!: of as 
venom, as molesters with no sense of their humanity. 

Senator SPECTER. Dr. Berlin, you have brought :. William Do;; 
with you? 

Dr. BERLIN. I have. 
Senator SPECTER. He is a man whom you have-treated? 
Dr. BERLIN. Yes; I huve, and if I can just finish this point because 

it is important, I will stop. 
One issue is what are we going to do to protect society, and what 

many people here today have recommended is punishment. Now, 
we could lock these men away forever, but unless we are prepared 
to lock them away forever, we had better dQ something more be­
cause there are very strong penalties on the books right now. 

Senator SPECTER. What do you suggest? 



Dr. BERLIN. If I could just finish, please. 1 do not mean to be 
rude, but I would just like to make the point, and I will make sug­
gestions. May I? 

Senator SPEC'l'ER. Yes. 
Dr. BERLIN. Every person who is in prison or who has committed 

this crime is an example of the failure of the fear of incarceration 
to deter that person. That has not been working. Every repeat of­
fender, and there are numerous offenders, is an example of the fail­
ure of incarceration to modify their behavior. 

As I said earlier, most of them are coming out. There is nothing 
about being in prison by itself that will change the nature of a per­
son's sexual orientation or that will make it easier for them to 
resist giving in to sexual temptations. 

Now, what do I suggest? Then I am finished jth what I have to 
say. First of all, we are treating men in and out of prisons, and I do 
not want to turn this into an issue of whether they should be in or 
out, but what I am suggesting is that we cannot solve this simply 
by saying these people ought to be able to control themselves, and 
we are not solving it just by putting them somewhere. We have to 
figure out how to help these people c i.lange, and there are pro­
grams that are doing that, and I think that we need to try to sup­
port those efforts, and particularly in prison. Let me avoid the 
more hairy issue of what about the people who are out. 

There are a lot of people who are in prison who are going to 
come out, and if not for their sake, and I am not embarrassed to 
say that I think we have to be humanitarians, and I do think that 
something should be said for their sake, but for the rest of our 
sakes, ¥Ie had better stop simply pretending that we are going to 
punish them, they are going to learn a lesson, and they are going 
to be different. We had better get in there and help them to 
change. 

Senator SPECTER. What is the nature of the program that you 
suggest, first, in prison, and second, out of prison? 

Dr. BERLIN. Well, I think the first thing is to recognize that we 
ought to have programs. There are many different kinds, and I will 
not get into denominational debates. 

I will tell you about ours, but I certainly think we have first of 
all acknowledge that it is in the best interest of victims and society 
to get in the prisons or if men are in the community, to provide 
them with help. 

It is going to be very difficult for them to come forward and ask 
for help in an atmosphere where they are afraid to acknowledge 
that they have this kind of problem because of the terrible stigma 
that gets directed toward them. 

Senator SPECTER. What kind of help, Dr. Berlin? 
Dr. BERLIN. One of the thingG that we have been doing, and there 

are a number of others who are looking at it this way, is to recog­
nize that just as an alcoholic is tempted to do things that he or she 
must not do, and just as alcoholism is very dangerous; if these 
people do not stop succumbing to that temptation, they can kill 
others. They get in cars, and it is a very dangerous condition. 

Just as there are programs to treat them, we have similar pro­
grams, and they are based to a large extent upon that model, that 
groups of individuals, usually men, wbo have had difficulty in COll-
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trolling themselves sexually, come together and discuss amongst 
themselves strategies for trying to learn how to resist those temp­
tations. What are the early warning signs, which situations should 
be avoided, how not to get into difficulty, that sort of thing. I can 
go into detail if you like, but that is the general concept. 

[Letter from Dr. Berlin to the subcommittee follows:] 
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September 17, 1984 

Senate Subcommittee on Juvenile Justice 
United States Senate 
Senate Office Building, 331 Hart 
Washington, D.C. 20510 

Dear Sirs: 
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I want to thank you very much for inviting me to speak before 
this committee. My understanding is that the committee is particu­
larly interested in legislation that might help protect children from 
sexual involvements with adults. My expertise involves considerable 
experience as a physician treating men who have become involved with 
children sexually. It is imperative that children be helped in a 
sensitive and caring way, if they have become involved sexually with 
an older person. However, one cannot expect to appreciate what 
motivates an adult to become involved sexually with a youngster by 
counselling the youngster. Such behavior is not the child's fault. 
Our work has concentrated on trying to learn more about what motivates 
adults, usually men, to behave in such a fashion, in the hope that 
such knowledge might enable us to intervene therapeutically both to 
help the adult and to prevent potential victims from becoming actual 
victims. 

I am enclosing a copy of a paper I have written about pedophilia 
(Sexual Attraction Towards Children), whiCh I hope you will fina time 
to review. It is important to note that m~':y men who are sexually 
attracted to children as adults were themselves sexually active with 
adults when they were children. Thus, in treating a "victimizer/" 
one is often in point of fact also treating a former "victim." 
Tragicly, a percentage of children who this very day are engaging in 
sexual activities with adults can be expected to experience some warp­
ing of their own sexuality iry such a fashion that, as they grow Older, 
they will desire recurrent sexual activities with youngsters. 

In my judgment, we ahould not simply write these adults off by 
relabelling them as victimizers deserving punishment, hut instead w~ 
should make available to them treatment programs that can help them 
overcome their sexual vulnerabilities. Data indicates that proper' 
treatment can be effective. Preferably, access to such treatment 
should be made available early on in life, if possible, but help needa 
to be available later on in life as well. Many parents, who, perhaps, 
understandably / are now advocating for strong punishment against men 
who become sexually involved with children may come to feel quite 
differently in the future if, God forbid, their own child as a result 
of premature sexual activities, develops a sexual aberation such as 
pedophilia. 

As far as my recommendations for protecting children are concerned, 
I would state the following: 

(1) Children should be sensitively educated regarding the privacy of 
their bodies and taught how to say "no" if sexually propositioned. 
They also should be taught not to keep secrets from either parent that 
relate to sexual issues. Although many men who become-sexually 
inVOlved with children seem unable to say no to themselves regarding 
such tempations, the overwhelming majority are not rapists, and can 
accept no for an answer. 1<nowing that children will not it,eep secrets 
can also be an effective deterrent. I should emphasize, however, that 
it in not the responsibility of children to stop such sexual activities. 
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Nevertheless, teaching children the above principles, possibly even in 
a legislatively mandated fashion, seems prudent. 

(2) There should be screening of all applicants who are in jobs such as 
those involving work in day care centers regarding any prior legal 
history of se~l,\al involvement with a child. Legislation mandating the 
maintenance and sharing of such records between states might be useful. 
Obviously, this must be done sensitively with proper respect for civil. 
liberties and in a \~ay that will not cause unfair or unnecessary 
problems for those so convicted. 

There are no psychological tests that can reliably identify those who 
are attracted sexually towards ohildren. The only factor invariably 
common to men who become sexually involved with children is the fact 
that they have become involved with children. They can differ from 
one another considerably in intelligence, occupation, temperament, 
character, senSe of social responsibility, conscience, and SO on. 
Thus, in my judgment, any effort to require psychological screening 
would be improper. 

Although working with ohildren is an extremely important and valuable 
service deserving of adequate pay, sexual involvement with children 
is not an exclusive trait of the poor but rather crosses all socio­
economic lines. Thus paying more to day care workers, though a worth­
while goal, is not necessarily in and of itself a guarantee of 
protection against sexual involvements with children. Requirements 
that representatives of existing agencies periodically educate and 
speak with children in day care facilities might be useful. 

(3) Treatment programs muat be madG readily available to adults who are 
sexually attracted to children where they can receive help. There are 
few such programs available at present. Virtually none receive public 
funding. Because society is sO terribly stigmatizing towards adults 
who experience such temptations, it is often difficult for such persons 
to come forward seeking help. This needs to change. This problem can­
not be solved through legislation alone. It is important to recognize 
that incarceration alone, while extremely expensive to the taxpayer, 
has not been working and that it cannot be expected to work. Severe 
legal sanctions have been on the books in most jurisdictions for many 
years. Every first offender is an example of the fear of incarceration 
having failed to deter such behavior. Every recidivist, and unfortun­
ately there are many, is an example of the failure of incarceration as 
a method of changing such behavior. There is nothing about being in­
carcerated that will help a man who is sexually attracted to children 
become less so, There is nothing about prison that helps a person who 
has had difficulty resisting sexual temptations become more capable of 
doing so. 

In my judgement, it is imperative that we not fall into the trap of 
thinking that treating adults who become involved sexually with children 
is something less imperative than helping the children themselves. 
Both must be done as part of an overall package. Prevention, the ulti­
mate form of treatment, can only come from success in helping adults 
overcome the temptation of sexual involvements with children. Many 
such persons are in all other ways productive and responsible members 
of society. However, many of them seem unable to control their sexual 
behavior without proper professional assistance. Again, it is important 
to emphasize that in treating such persons, one is in point of fact 
also often treating a former victim--a victim, either of biological 
pathologies, or of psychological scarring s,econdary to early life 
experiences. It is not clear to me that such persons deserve to be 
treated any less kindly simply because they have grown older. 

In summary, the issues being discussed here involve (1) children, 
(2) adults who become involved sexually with children, and (3) the 
relationship between adults and children in various institutions such 
as day care centers. Unless all three of the above parameters are 
adequately addressed, effective solutions will prove difficult. The 
children must be educated and counselled, facilities such as day care 
centers must be legally regulated, and the adults must be afforded 
needed help. When an adult is willing to risk years of incarceration 
to have 09)( with a child, something is terribly wrong I and in need of 
ropair. In my judgment, a punitive atmosphere of hatred and vendic-
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tiveness which stigmatizes and scorns any and all adults who become 
sexually involved with children with little interest in und7rstanding 
or helping them only serves to retard the search for effect~ve solu­
tions. 

If you would like any further information in addi tic.m to enclosing 
the paper alluded to earlier, I have enclosed a list of questions to 
which I would be more than happy to respond. I would, clf course, be 
quite happy to answer any other questions as well. Once again, thank 
you very much for your kind consideration. 

Sincerely, 

(jA/J ~Lv- ~ 
Fred S. Berlin, M.D., Ph.D. 
Assistant Professor 

The Johns Hopl.:ins uni versi ty 
School of Medicine 

Co-Director, The Johns Hopkins 
Hospital Sexual Disorders Clinic 

Senator SPECTER. Let us turn at this point to Mr. William Doe, 
who has asked that he not be photographed. 

Before Mr. Doe starts, Dr. Berlin, would you give us just a 
thumbnail sketch as to Mr. Doe's background? 

Dr. BERLIN. Well, I will, and I will keep it very thumbnail to pro­
tect his identity, but here is a person who most of his life has been 
sexually attracted to young males, not only sexually, but desires af­
fection and physical intimacy. 

He, himself, by the way, was a victim when he was younger. He 
was involved with an older fellow who had sex with him when he 
was a young man. 

In terms, particularly of the committee's interest, he has been a 
person who has worked in situations around children, including 
teaching them music, involvements in church chfJi.rs, and so on, 
and he is a person who in spite of some prior times of being appre­
hended, had been able to move on and get similar positions subse­
quently. 

I can tell you that being in our program, he has stopped that 
kind of work. We have helped him to understand that he needs to 
do that. Perhaps that will give you some feeling though about him. 
He is an intelligent and educated person, and he is a family person, 
married. His wife is here today. He is the father of three children, 
and he has not been involved with those children. 

Senator SPECTER. Mr. Doe, we appreciate your being here. We re­
alize it is not an easy role to testify on, and we look forward to 
hearing your testimony. 

STATEMENT OF WILLIA.M DOE 
Mr. DOE. Thank you. 
I ",ould like to just go on record as saying that I am here for the 

interest and protection of the children as well. It appears perhaps 
at first that there are two sides, the victims and the perpetrator. 
My interest in being here is also for the children. 

If this problem, you know, were addressed when I was young, 
perhaps I would be a person that would not have been molested 
myself. Maybe in that case I would not be a sexual child abuser. 
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Under Dr. Berlin's case, I am pleased to say through the therapy 
each week, through the use of Depo-provera, I feel now I am confi­
dent that I do not need to molest any longer. Perhaps in these 
cases, it can draw the family closer together; it can drive them 
apart. In our case, it pulled us very close together. 

Try explaining some time to a 14-year-old son that you are a 
child molester. It does not feel very good. 

Senator SPECTER. How old are your children, Mr. Doe? 
Mr. DOE. I have a daughter that is 22, a son that is 20, and an­

other son that is 14. 
Senator SPECTER. Tell us a little bit about your own experience 

as a child where, as Dr. Berlin outlines, you were a victim of chUd 
molestation. 

Mr. Doe. When I was about 7, anywhere between 7 and 9-1 do 
not remember the proper age-this was in a public bathhouse, I 
was raped by someone, I would say, in his early twenties. As an 
early teenager, I was molested a number of times by various 
people. 

You see, as a child, perhaps when m,my of us were young, it was 
explained to us: Don't get into strangers' cars. Don't talk to strang­
ers. Don't accept candy from strangers. But it was never said why. 

Now, thank God, this is coming out of the closet, and children 
are learning why. Parents are not so afraid any more to explain to 
them about proper touChi11g, improper touching. 

Senator SPECTER. Do you believe as a result of the molestation 
which you suffered that it made you a child molester? 

Mr. DOE. Maybe partly. How much this played, I really do not 
know. There is a desire in me. 

Senator SPECTER. Mr. Doe, is it your request that you not be pho­
tographed? 

Mr. DOE. Please. 
I think there may be more to it than that in my case. As in 

many molesters, there is a desire for love of a male, that is, of a 
father, a very normal type love that most children receive. I do not 
feel that I have ever received that, and as a consequence, I try to 
impose perhaps my love and want love from a child. That can work 
very effectively and can make one a very effective teacher. Unfor­
tunately in my case that goes far too far and leads toward fondling. 

I have tried to stop how Il1any times, and I have received coun­
seling, and here is perhaps a valuable point. It is not just counsel­
ing that is important, but perhaps the type of counseling. 

Counselors that deal with this problem, that know what they are 
doing, as I say, I have received counseling three times before. It is 
very easy to size up if a counselor knows what they are talking 
about or if they do not know what they are talking about. 

Senator SPECTER. Mr. Doe, you are here voluntarily and obvious­
ly any questions which you are asked, you are free not to answer. 

Mr. DOE. I will be glad to help in any way I can. 
Senator SPECTER. If you find any of them objectionable, you may 

choose not to do so. 
Have you ever been convicted of child molestation? 
Mr. Doe. Yes, I have, fourth degree. 
Senator SPECTER. And what sentence, if any, did you receive? 



137 

Mr. DOE. I received 3 years' probation. It would have been 6 
years run concurrently. The terms of probation were that I receive 
counseling and the use of Depo-provera, that I explain to any pro­
spective employer, whether it was working with children, whether 
it was working as a shoe salesman, or whatever, that I explain to 
them that I am on probation and why. No.3, that I may not be 
employed working with children at all. 

Senator SPECTER. When were you convicted? 
Mr. DOE. I believe it was July 9 of this year. 
Senator SPECTER. So you are on probation now? 
MR. DOE. That is correct. 
Senator SPECTER. And that is your only conviction? 
Mr. DOE. That is correct. 
Senator SPEC'l'ER. Now, do not answer this if you choose not to, 

but have you molested children on occasions other than the one 
which led to your conviction? 

Mr. DOE. Yes, sir. 
Senator SPECTER. And when did that occur? 
Mr. DOE. This has been an ongoing problem from the time I was 

a late teenager. It has been nothing that is recent. It has gone on 
for the past 25 years. 

Senator SPECTER. And how old are you.at the present time? 
Mr. DOE. Forty-five. 
Senator SPECTER. Had you actively sought jobs which placed you 

in contact with children? 
Mr. DOE. Yes; that was part of the working conditions of the job I 

was trained for in college. 
Senator SPECTER. But did you look for such jobs where you would 

have access to children for the purpose of molesting them? 
Mr. DOE. No; that was not the reasoning for my taking the job. 
Senator SPECTER. What kind of jobs had you held which put you 

in contact with children? 
Mr. DOE. Working as a choir master in a church, serving as or­

ganist and choir master. 
Senator SPECTER. Did those jobs as choir master lead you into 

conta~t with children whom you molested? 
Mr. DOE. It led me into contact. That was not the reason for 

taking those jobs. 
Senator SPECTER. How many children have you molested? 
Mr. DOE. A good many. . 
Senator SPECTER. How many? 
Mr. DOE. I would have no count. 
Senator SPECTER. And what does the molestation consist of, Mr. 

Doe? Remember you are free to not ans\ver any question you 
choose not to. 

Mr. DOE. Generally it involves fondlil1g'. 
Senator SPECTER. Anything beyond that? 
Mr. DOE. It has in the past, yes. 
Senator SPECTER. Such as? 
Mr. DOE. Such as oral. 
Senator SPECTER. Do you molest girls as well as boys? 
Mr. DOE. No. 
Senator SPECTER. How do you account for not molesting girls? 
Mr. DOE. I really could not tell you. 
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Senator SPECTER. And what ages are the children whom you 
molest? 

Mr. DOE. Anywhere from, I would say, 9 to 16, approximately. 
Senator SPEC'l'ER. I-lave any of the children complained except for 

the one which led to your conviction? 
Mr. DOE. There have been people that have complained before, 

yes. 
Senator SPECTER. What happened on those occasions? 
Mr. DOE. Generally it was a thing that was dismissed. 
Senator SPEC'l'ER. Somebody was not believed, the child was not 

believed? 
Mr. DOE. Not really that, but it was a case where they did not 

want the child to have to testify. 
Senator SPEC'l'ER. So, you avoided the prosecution because the 

child did not want to testify. How many times did that happen? 
Mr. DOE. It was simply luck. That happene2 approximately 5, 6 

years ago. 
Senator SPECTER. Just once? 
Mr, DOE. Yes. 
S~nator SPEC'l'ER. Looking at it from the point of view of a 

parent, what kind of advice, since you are a parent yourself, what 
kind of advice would you give to a parent, say, to alert a child of 
tender years about the problems of being molested? 

Mr. DOE. I think what is being proposed now, and many things 
that have been mentioned today, I think, all is very favorable. 

Senator SPECTER. Well, what would you suggest? Did you ever 
advise your own children about the problems of being molested? 

Mr. DOE. I certainly have recently. 
Senator SPECTER. Well, they are 22, 20, and 14 now. Did you ever 

before? 
Mr. DOE. The older ones, of course, we have discussed this whole 

problem. We have tried to be completely open. 
Senator SPEC'l'ER. You never molested your own children? 
Mr. DOE. No, I have not, thank God. 
Senator SPECTER. Well, what would you suggest to a parent by 

way of what age to advise a child about the problems of a child mo­
lester, 5, 4? 

Mr. DOE. From what we see, from people that I have talked to in 
the program, it goes on even younger than that. 

Senator SPECTER. How young? 
Mr. DOE. I have seen people who are attracted to babies, 6 

months. 
Senator SPECTER. Child molesters attracted to 6-month-old in­

fants? 
Mr. DOE, Believe it or not. How do you advise a 6-month-old? 
Senator SPECTER, Do you believe that there ought to be laws 

which require that a records check be made of people who juveniles 
are in custody of, or who are in charge of day care centers, or who 
have contacts with juveniles in day care centers? 

Mr. DOE. I think it is very important that they check the records. 
Most sex offenders have not been convicted as criminals. I have no 
statistics to support that statement, but I believe it to be true. Most 
sex offenders have not been convicted as criminals. It vVQuld be far 
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better if one could check adequately their background as thorough­
ly as possible. 

How do you enact the law? I do not know. That is perhaps your 
department. But far more thorough investigatiC' . .1 than has gone on 
in the past. When I have been hired-I do not want to incriminate 
any employers-but there was just perhaps the last person on my 
dossier called, far from adequate. If they would have checked prop­
erly, they could have seen that I had molested people. 

Senator SPEC1'ER. How would they have made that determina­
tion, Mr. Doe? 

Mr. DOE. Former employers. 
Senator SPECTER. And former employers knew that compJaints 

had been made about you as a child molester? 
M):. DOE. Right. Before this last position, I was never convicted. 
Senator SPEC'I·ER. But complaints had been made? 
Mr. DOE. Complaints had been made. 
Senator GRASSLEY. Mr. Chairman, may I ask a followup question 

on that point? 
Senator SPECTER .• ·m right. 
Senator GRASSLEY. I am Senator Grassley from Iowa. 
If there had been such a check, if those complaints had been filed 

with law enforcement and they had been on record, would knowl­
edge of a background check deterred you from seeking jobs? 

Mr. DOE. It would have made it a lot more difficult, of course. It 
would have made it a lot more difficult. 

Senator GRASSLEY. It would have caused you to think about going 
to work in areas where you had easy access to young people if you 
knew those employers had the ability to check to see if you had 
had any complaints filed against you or any arrests? 

Mr. DOE. It would have made it much more difficult. My problem 
does not happen when I am teaching. I am not thinking of molest­
ing at all. It is totally on the job. 

After the class would be over or if there would be individual pri­
vate lessons and a child would get very close at all, in that particu­
lar case I cannot work. At present, I am confident that I will not 
reoffend. On the other hand, I can never again put myself into a 
situation where I will be alone with a child. 

If I am in a class, if there is a parent present, there is not a prob­
lem. But alone with a child, I think I will be OK, but thinking is 
not good enough. 

Senator SPECTER. Still, how widespread is child molestation, in 
your opinion? 

Mr. DOE. I think far wider than the average person would ever 
know. 

Senator SPECTER. Having had some experience with it, as you 
have testified, how widespread is this problem? 

Mr. DOE. You see all types of numbers. I would have no way of 
putting percentages or numbers. 

Senator SPECTER. But in your therapy you have come into con­
tact with many other child molesters? 

Mr. DOE. Yes, yes. But what do you mean? What percentage of 
the male population? 

Senator SPECTER. What percentage of children have been molest­
ed? 
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Mr. DOE. I do not know. You see so many different numbers. I 
would have no idea. I do not know. I just know that there is a lot 
more going on, and now due to education, there is more being re­
ported, as I think the district attorney had stated before. I do not 
think it is a thing today that there is any more going on today. I 
think we are just hearing more about it. It has been an ongoing 
problem for a long time. 

Senator SPECTER. What do you thi.nk about a book that I have 
already described today, "How to Have Sex with Children"? Do you 
think that that is a book which triggers sexual molestation of chil­
dren? 

Mr. DOE. It certainly would not help the situation, would it? 
Senator SPEOTER. Well, I would not think that it would help it. I 

would think that it would encourage molesters if they had a book 
which tells you how to have contacts with children, how you make 
friends, how you entice them, how you have a sexual relationship. 
A book like that certainly has the capacity to put the idea into the 
mind of someone who does not have it or perhaps the idea into the 
mind of S011').eone who is thinking about it or would be predisposed. 
This book certainly is an encouraging factor. 

Mr. DOE. Yes, I would agree with you. 
Senator SPEC'l'ER. What effect does pornography have on child 

molestation, in your opinion? 
Mr. DOE. I think it depends upon the person. One person can 

look at pornography and use it as a relief. Perhaps the other type 
person would look at pornography and have it trigger his action. 

Senator SPEOTER. Do you know of anybody who has been trig­
gered to molest a child by looking at pornography? 

Mr. DOE. I have not. 
Senator SPECTER. You have not, but do you know of anybody who 

has? 
Mr. DOE. I could not say directly, no, 
Senator SPECTER. Dr. Berlin, do you have an opinion as to the 

effect of pornography on child molestation? 
Dr. BERLIN. First of all, in the creation of that pOl'l1ography, chil­

ren are used. So that absolutely has to be stopped, but as far as the 
question of whether or not this is causal with respect to men who 
are attracted sexually to children, I would suspect I could show you 
all of the pictures in the world or have you read all the books in 
the world about. having sex with little children and you would not 
become interested in having sex with little children. 

Senator SPEOTER. But are there some men who would be, who 
would look at pornography, a man in a sexual pose with a child. 
Does "How to Have Sex with Children," in your professional judg­
ment, stimulate some potential pedophiles to sexually molest chil­
dren? 

Dr. BERLIN. First of all, I would make the point that pQl'nogra­
phy is different. The Playboy picture is not pornography for the ho­
mosexual pedophile. I think I would agree with the answer this in­
dividual has given. I do believe it whets the appetite for some and 
that that needs to be stopped. I think for others it does not make 
any difference, and there are some who do use it as a release. They 
use it in masterbation. That may make it easier for them, but cer­
tainly to the extent that kids arc being misused in the production 
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of it, that in and of itself should be enough reason to want to stop 
it. 

Senator SPEc'rER. Well, before turning to Senator Hawkins, I 
would only make one concluding statement, and that is that any­
body who is a victim of child molestation ought to report it. The 
circumstances that you testify, Mr. Doe, where you molested chil­
dren and they did not come forward with the complaint or their 
parents did not come forward with the complaint is really abhor­
ent. As tough as it is when you are a victim, there is a real duty on 
the part of victims in our society to report crimes and stand by 
prosecutions and see to it that those who are guilty are prosecuted 
and convicted for whatever the law proceeds on, tough as it is, be­
cause those victims who do not do so are just inviting more victims. 

Senator Hawkins. 
Senator HAWKINS. Doctor, doesn't most sentencing include treat­

ment, as we have heard this witness say? 
Dr. BERLIN. I do not think there is much available in the way of 

treatment. I think lipservice is often given. In Maryland we refer 
to the Department of Correction, but I am in there now because I 
have been interested in this problem. Basically we are warehousing 
individuals. Many of them that are in ou!' treatment program have 
been in and out of prison, and they have not had adequate treat­
ment. 

They may have talked to a psychologist on a couple of occasions, 
but there has been no concerted effort to see to it that these men 
come out any differently than the way they went in. 

Senator HAWKINS. What is the percentage of men who come to 
you for treatment before they are arrested? 

Dr. BERLIN. Originally it was very small. It was almost all people 
who were referred through the courts, not by the way by defense 
attorneys; sometimes by judges and as part of pre-sentencing inves­
tigations. Now we are grateful that about 15 percent of our people, 
since there has been more attention, have come to us, and I can 
tell you quite candidly that we are involved in helping some people 
to change where the law would not have been involved because the 
law had not known what was happening. 

Senator HAWKINS. What percent are permanently cured by your 
treatment? 

Dr. BERLIN. I do not think that we can talk about cure. We are 
talking about the nature of someone's sexual orientation, but I do 
think we can talk about control. I think it is similar to alcoholism. 
I do not think we have a cure for alcoholism, but we have helped 
many good people who have had these problems maintain a con­
stant vigilence and keep themselves from slipping back into the dif­
ficulties that their alcoholism creates. I think we are able to do the 
same thing with this sort of temptation, as well. 

So I think there is control that can be very effective, but I would 
not use the word "cure". 

Senator HAWKINS. Because we have heard testimony today that 
ricidivism is very high. 

Dr. BERLIN. Well, we have heard about ricidivism in the absence 
of treatment or when nothing has been done except simple incar­
ceration. We are following very carefully all of the men that we 
are involved with in treatment. We have approximately 150 men 
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who are in treatment in the community. I can assure you that if 
we were not doing well, the community would not be tolerating 
what we are doing. It is only because the overwhelming majority of 
those men are not continuing to create problems that programs 
such as this can exist. 

Senator HAWKINS. How long do they have to stay in your pro-
gram? 

Dr. BERLIN. Well, some of them may stay in indefinitely. 
Senator I-lA WKINS. It would be like AA? 
Dr. BERLIN. We look at it as the way you might look at your 

family physician, that there may be periods when you need to )\(' 
very intensively, but you are going tv be on the books indefinitely, 
and even when things are going well, perhaps a couple of times a 
year, you had better come in for checkups, and if there are prob­
lems, one ought to come much more frequently. 

Senator HAWKINS. Well, you brought with you a patient who was 
arrested and has been under treatment for :1% months, who is 
taking Depro-pl'overa, who feels he is cured, but says in the future 
he would never ever want to be alone with a child. Would that 
mean he continually bas to take Depro-provera? 

Dr. BERLIN. I am not sure if he has to take Depro-provera. Again, 
I want to emphasize it is not a cure, and we are helping people 
help themselves. We have to make a judgment about that, and 
there are no guarantees, but I do think we have been trying in 
good conscience to make sound judgments. 

Now, will he have to maintain a vigilence indefinitely? I think 
yes. Should he maintain contact with a program such as ours in­
definitely? I would say yes. I think that some of that ought to be 
mandated. I think the stakes here are high, and we should not just 
leave people to decide for themselves. I think that lang periods of 
probation requiring careful monitoring with imposition of restric­
tions and with consequences if they are violated, all of that I think 
is useful. 

Whether he should take Depro-provera indefinitely, I do not be­
lieve that we should impose this upon people. He has indicated to 
us that he finds it helpful to take the medicine in order to make it 
easier for him to resist these temptations. I would make it avail­
able to him indefinitely if he feels that he needs it, but I do not 
think we ought to at this point in time, at least, be imposing it 
upon him. I do believe that he is being candid with us regarding 
what he is feeling and how he is conducting himself. I cannot prove 
it, but that is my judgment. 

Senator HAWKINS. So what is a long sentence? We were talking 
about lR months with Mr. Doe. 

Dr. BERLIN. Well, 18 months was, I think, in the last case. I am 
not sure, but I think there can be sustained periods of probation. I 
think if we understand that putting a person on probation for 2 or 
:i years is not to recognize that the problem is cl11'0nic in its nature 
is nat adequate, it might be that we could have longer periods of 
probation, perhaps 10 years, with conditions of monitoring, of being 
aware where somebody is working as a condition of probation, of 
being aware of whether or not they are in or out of treatment. I 
think much more could be done along those lines. 

Senator HAWKINS. Is your program available in all fiO States? 
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Dr. BERLIN. We have referrals from close to 50 States, which in­
dicatE!::; the lack of programs in many areas. There are others that 
are b(:!ginning to develop such programs. I know there has been leg­
islation at the State level now in a number of States, attempting to 
addrel:ls this issue by getting at the cause, which are the men who 
are doling this in the first place. 

But there is a tremendous lack of programs, and I think it is be­
cause Df what I indicated earlier, and I appreciate the sentiments. 
The sort of reflex feeling is: "My God, we're spending too much on 
these guys. We need to spend it on the kids." But I think it should 
not be an either! or proposition. I think we have to do both, and I 
think there has been a terrible lack of support for programs to 
learn more about this in terms of what causes men to become this 
way, and to learn more about how we can help such individuals 
change. 

Senator HAWKINS. But when you look at the case history of a pe­
dophilE's, they always plead guilty and ask for treatment because 
they know that they are going to be right back out. 

Dr. BERLIN. Well, you are interpreting their motives. I agree 
with the first part of it. Certainly no one wants to go to prison. So 
if you want me to feel surprised that somebody is trying to do their 
best to stay out of prison, that is no surprise at all. But that does 
not mean that the only reason that a person is interested in help is 
to avoid going to prison. 

People have a tremendous capacity to rationalize. I am a physi­
cian. I see women who come in with a lump in their breast far 
beyond the time when they should have come in. People tell them­
selves: "I am going to be able to control it. This is gOLlg to be the 
last time," and in areas such as this it is tremendously difficult to 
step forward and to indicate that one has this problem and needs 
help. 

So I am not condoning the procrastination, but it is not unique to 
these groups of individuals, and I think one simply has to ask one­
self, what is it that would cause a grown, mature adult to risk 
years of incarceration, public humiliation, financial ruin to go 
around having sex with little children? Something is wrong. 

Senator HAWKINS. Haven't we been asking that for 50 years? 
Dr. BERLIN. I think we have been asking it, but I do not think we 

have looked at the people who present the problem. Most of the lit­
erature on this is from the perspective of victims, from the perspec­
tive of people who have political ideologies about this. I am un­
aware, and I am in this area, of a concerted effort to study these 
individuals as human beings to try to get some sense of the com­
plexity of them and to get some sense of what it is that pushes 
them to do what they have done. No, I do not think we have been 
doing that for GO years. 

Senator HAWKINS. Would you advocate a number to call for 
people who feel that they are molesters and they need help rather 
than waiting for them to be arrested? 

Dr. BERLIN. People certainly can call Hopkins, and I think people 
around our area are aware of that, and some have been doing it. 

Senator HAWKINS. How many States do you have patients from? 
Dr. BERLIN. I have not counted them, but it is certainly over half 

of the States. People will be referred as in patients to our hospital 
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for evaluation, for recommendations, and then we will 'work in liai-
30n with treating individuals in other States. I am certain that at 
least 25 of the 50 States, and probably a number more than that. 

Senator HAWKINS. But you would say it is probably a very small 
percentage that had the advantage of your program of those who 
have been arrested and convicted? 

Dr. BERLIN. It is a very small percentage that have access to any 
form of treatment. We have been talking about the magnitude of 
this problem. I do not know the numbers, but it is very big, and a 
tiny fraction of people, either in or out of prison, have access to 
this form of treatment, and I agree that it is appalling, the lack of 
response we have had to the kids, but it is equally appalling, the 
lack of commitment we have had to deal with the cause of the 
problem for these kids, which is to learn more about this and how 
to try to change it. 

Senator HAWKIN,S. Is that the lawmakers' responsibility? Is that 
the legal profession's responsibility or is that the physician's re­
sponsibility? 

Dr. BERLIN. It is the responsibility of concerned human beings, 
all of us. You know, we are not on opposite sides here. It is difficult 
for me as a physician. I come in and sometimes people seem to get 
the sense that he is the guy who treats the offenders and he is not 
with the victims. I mean, God forbid some innocent child should 
suffer because of a bad judgment I make. We are all on the same 
side, and somehow that idea has to get through, and it is the re­
sponsibility of every single one of us, physicians, parents, and any 
decent human being. 

Senator HAWKINS. Are you in favor of the fingerprint check and 
the criminal records check that we are discussing here today? 

Dr. BERLIN. I am not so naive as to think that it can be solved 
only through good will. I do think it is important to have programs 
available. I do think there are people who will come forward and 
gain access to them, but we still have to have laws to make certain 
that those who would be irresponsible and not avail themselves of 
treatment either get into that treatment because they are going to 
have to or else, in that case, I would think we have to remove them 
from society because they are not being responsible in dealing with 
a problem that affects other people. 

So I think there is a very important need for legislation, and I 
think it is in all three areas I mentioned with respect to how we 
educate and counsel children, with respect to organizations such as 
day care centers where children would be particularly vulnerable, 
and with respect to efforts to try and understand what motivates 
these men and to help them and to make available to them the op­
portunity to change, it'indeed they want that opportunity. 

Senator HAWKINS. And you feel that should be Federal rather 
than State so that you do not slip from State to State? 

Dr. BERLIN. You know, this is not my area of expertise. I do not 
know the best way to resolve it. I suppose it needs to be concern at 
all levels, and that you at the Federal level need to ask what you 
can do. Those at the State and 109al levels need to ask what they 
can do, and you would know more than I. 

Senator SPECTER. Should a kid from California have more protec­
tion than a kid from Florida? 
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Dr. BERLIN. I think that there needs to be protection. How to im­
plement that, whether that is through Federal or local legislation 
or through both, I would think the answer is both. 

Where I do see a clear need for something at the Federal level 
that relates to something we were talking about earlie1", where 
people can leave one area and go to another, I think there should 
be a sharing of records with respect to people who might pose prob­
lems in the lives of children. They should not be able to leave Ari­
zona and go to New Mexico, and Arizona be unaware of the fact 
that you have had problems in New Mexico. So I think the role of 
the Federal Government can be in requiring and mandating the 
sharing of information between States, but again, carefully, be­
cause there are issues here of not wanting to abuse that power. We 
do live in a country where \Ve value very much the freedoms we 
have, and it is a matter of balancing. 

Senator I-IA WKINS. Thank you. 
Senator SPECTER. Senator Grassley. 
Senator GRASSLEY. Mr. Chairman, I am not going to ask any 

questions, but I think this last discussion just highlighted the 
reason I put my bill in, and I did put my bill in before there was so 
much in the weekly magazines about this problem. It has come 
from a lot of things that have happened in my State recently. You 
have had people before your committee from my State. I have been 
working with people in my State. 

I know the Department of Justice feels that this should be left to 
the States. I think we have had ample testimony today of the ne­
cessity for having this handled at the Federal level. We have had 
Mr. Doe respond to a question that I asked in regard to whether or 
not he felt that a prospective search of complaints about individ­
uals might deter persons from seeking jobs where children might 
be. ' think we have got the mechanical capability of doing this 
thl'uugh the information network of law enforcement, and I think 
we ought to use it. 

I know there is no one perfect piece of legislation. Just discus­
sions that I have had about my legislation would lead me to believe 
that Justice has several sensible suggestions for me to change my 
legislation that we are going to look at and work with, but I think 
we have got to accept the fact that if we are going to deal with this 
at all, it has got to be done through Federal legislation. 

In closing, I would just like to have a statement inserted in the 
record and apologize for not being here before. 

Senator SPECTER. Without objection, your statement will be made 
a part of the record, and the statement from Senator Mathias will 
also be made part of the record without objection. 

[The prepared statements of Senators Grassley and Mathias 
follow:] 

PREPARED STATEMENT OF HON. CHARLES E. GRASSI,EY. A U.S. SENATOR FROM THE 
STATE OF IOWA 

Mr. Chairman. under youI' leadership, we ure looking at some very difficult issues 
in this subcommittel'. I believe that we can acknowledge some accomplishments that 
have surfaced from these hearings Aside from a heightened public awareness that 
these hearings bring about, we have witnessed legislative achievements in the areas 
of child abuse, missing children, and child pornography. 

36-396 0 - 85 - 11 
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'fhe question of exchanging criminal history records with businesses and organiza­
tions whose work will bring them in contact with children was discussed in a report 
issued by the President's 'l'ask Force on Victims of Crime issued in December of 
1:J80. Issuance of this report and in fact my introduction of this bill, S. 1924, preced­
ed the recent sex-abuse scandals at centers from California to New York that have 
terrified parents of young children. This bill addresses the concern that child mo­
lesters, through volunteer work 01' employment with educational institutions 01' 
child service organizations, might use their positions as a potential hunting ground 
for children. This bill seeks to assist such organizations by providing material for 
criminal background check,> for employment screening purposes. 

Since the last hearing on these bills that was held in the late spring, I have had 
discussions in Iowa and in town on how to best implement a screening process for 
prospective employees. The FBI has some very useful suggestions which I plan to 
incorporate into this bill. Neyertheless the Department is opposed to the bill stating 
that it is a State responsibility to promulgate laws governing the exchange of such 
information. 

While the FBI may be citing the most desirable approach, it is still the most 
remote approach. Currently only six States have laws which permit national record 
checks on school teachers, three States for day care employees, and foul' States for 
school bus drivers. Aside from the fact that few States have instituted background 
checks, let me state the obvious: child molesters and pedophiles do not necessarily 
stay in one place-they travel if need be. One State may have a State record per­
taining to an individual's criminal conduct, but if that information is not shared 
and exchanged with every other State or as in the case of this legislation-with a 
centralized computer bank-then that individual is free to relocate to States that do 
not have checks. 

In all of the discussions that we have had on this bill let us not forget that the 
vast majority of child molestation and abuse occurs in the home. This fact is scant 
com,,'l't to millions of day care parents, parents whose children are at camp or in 
school. I believe that we need to offer some assurances to the parents of this coun­
try. 

All of us in Congress have been following the day care child abuse nightmares 
that have gripped the media and the public with a growing sense of' helplessness 
and fear. This legislation is the response that Congress has initiated at least for the 
immediate present. There is still much sorting to be accomplished. But we want to 
at least encourage our States to attempt to fashion some concrete standards and we 
want to give them the benefit of what we have distilled from the dozens of hearings 
that have been held in both chambers. 

PREPARED STATEMENT OF HON. CHARLES McC. MATHIAS, JR., A U.S. SENATOR FROM 
THE STATE OF MARYLAND 

This morning's hearing of the Subcommittee on Juvenile Justice focuses on the 
problem of sexual abuse of children in day care centers. In recent months, this prob­
lem has leaped from the shadows onto the front pages. The nation has been horri­
fied by recent revelations of widespread sexual abuse of very young children in both 
private and publicly-financed child care centers. Our shock deepens when we reflect 
on the desperate and growing national need for high quality child care, and on the 
deplorable inadequacy of our response as a society to this challenge. 

The problem we examine today is already serious, but it is bound to become much 
more serious if it is not met by bold, constructive, and prompt action. With today's 
hearing, our subcommittee becomes part of that response, thanks in great part to 
the initiative and energy of our chairman, Senator Arlen Specter. 

Before we can respond effectively to the crisis in day care, we must know some­
thing of its dimensions. Today, nearly three-fifths of all mothers with children 
under age six are employed outside the home. By the end of the decade, one-fourth 
of all children under age 10 will live in single-parent households. The millions of 
children of those working mothers and single parents ought to have some place to 
go that is safe, nurturing, and conducive to healthy development. But at the very 
least, they are entitled to be some place where they are protected from adults who 
prey upon the young. If we are unable to provide at least that minimum level of 
safety, we cannot claim to care about America's children-or about America's 
future. 

While no one would disagree with this goal, there remain some difficult questions 
about how the federal government can best help to achieve it. For examl-'Ie, the two 
bills that are before the subcommittee would make it easier for the directors of child 
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care centers and similar facilities to check on the arrest and conviction records of 
employees and applicants for employment. I am sure that would help to weed out at 
least a few people who ought to be prevented from working with children. But I am 
familiar enough with the shortcomings of our national criminal history records sys­
tems to know that the beneJ1ts of increased access to this information might be very 
limited, while the costs of dissemination of incorrect or incomplete information 
might be uncomfortably high. 

I hope that the testimony we hear today will shed more light on the strengths and 
shortcomings of the approach that these bills take. If their enactment prevents the 
abuse of even a few children in day care centers. they deserve our sympathetic con­
sideration. But regardless of their merits. we all must know that standing alone, 
they will provide little, if. any, help to the millions of American children who are at 
risk because of substandard child care. 

It will take a concerted effort of all sectors of our society if today's shocking head­
lines from California, New York, Pennsylvania and elsewhere are not to become to­
morrow's "dog-bites-man" story-regrettable but commonplace. State and local gov­
ernment will have to promulgate strong licensing standards for child care facilities 
and staff-and will have to enforce them vigorously. More emploYllrs in the private 
sector will have to recognize, as we have here in the U.S. Senate, that quality work­
site child care is essential to employee morale and welfare. Parents will have to par­
ticipate more actively in the affairs of child care centers, for many experts tell us 
that energetic parent involvement is one of the most essential factors in the preven­
tion of abuse. And all of us will have to understand that, as a nation, we must 
commit more resources to improving the status and the compensation of child care 
workers-the women and men to whom we entrust our children each working day. 

I know that each member of this subcommittee shares with me a commitment to 
contribute in fashioning an appropriate federal response to the shocking :;roblem of 
abuse of children in child care centers. Today's hearing marks an important step in 
that complex process. The stakes of our common endeavor could not be higher. The 
youngest Americans-children under the age of ten-make up only about one-sixth 
of our population; but they are all of our future. 

Senator SPECTER. ThanK you, Senator Grassley. I think you are 
correct that we do need some Federal legislation. As I have said 
earlier, this problem came to my attention in 1981 and 1982, when 
we investigated some situations in Oklahoma, which led me to in­
troduce Senate bill 521, but I do think that these hearings under­
score the need for that kind of action, and we shall proceed to work 
on it. 

Thank you very much. Dr. Berlin, for your very cogent testimo­
ny, and thank you, Mr. William Doe, for stepping forward in what 
is obviously a very difficult situation. Thank you. 

I would like to call our final panel, Ms. Nancy Brown, Director of 
the Senate Employees Child Care Center, and Dr. Bettye Caldwell, 
president of the National Association for the Education of Young 
Children, Little Rock, AR. 

We will ask Dr. Caldwell to go first because she has a plane to 
catch. 

STATEMENTS 0.F A PANEL CONSISTING OF NANCY H. BROWN, DI­
RECTOR. SENATE EMPLOYEES CHILD CARE CENTER, AND DR. 
BETTYE CALDWELL, PRESIDENT, NATIONAL ASSOCIATION FOR 
THE EDUCATION OF YOUNG CHILDREN 

Dr. CALDWELL. Thank you. 
As I have listened to the other speakers, I have found myself 

wanting to introduce all of you to another picture of the world of 
child care than the one that has been presented here this morning. 
I hope you will give me enough time to try and do that briefly. 

Incidentally, I have been invited because I am president of the 
National Association for the Education of Young Children, and 
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that is not the organization that Senator D'Amato kept referring to 
a number of times. vVe have 43,000 members who range from aides 
in child care programs to professors and directors. It is a very het­
erogenous group, all of whom are concerned about the welfare of 
young children. 

I have worked in this field for 20 years now, and have conducted 
research to determine the effects of this kind of experience on chil­
dren. I have watched the field grow. I have grown with it, and I 
have felt many of its growing pains. 

When I first read about Manhattan Beach, you can imagine my 
own personal pain, not only as a mother, as somebody who has 
helped develop day care, as somebody who is currently president of 
this national association. I felt it personally, as well as profession­
ally. 

But I think that the group here-and the presentations have 
been very emotionally moving to me-has heard about a side of the 
child care field that is there. I did not know it until these stories 
began to break, but there is another side out there that I want you 
to know about, and I feel that it is very important to get it into the 
record. 

I have a written statement that I will give to you. 
Senator SPEC'l'ER. It will be made a part of the record as well. 
Dr. CALDWELL. I want first of all to say to everyone here that no 

one is more concerned about protecting children in child care than 
the people who have struggled for years to upgrade quality in this 
field. 

I wanted occasionally to weep as I have heard people say, as the 
District Attorney from the Bronx did, "Why, you can get a job in 
that center if you have just got an eighth grade education." I have 
been preaching for 20 years that that should not be allowed, and 
yet people do not seem to realize that importance of training in 
this fleld. 

This field has been victimized by an attitude on the part of 
people in high positions, people who appropriate the money, people 
who write the State and the Federal regulations. This attitude 
saySj "Anybody can do that work. Why, they are just taking care of 
little children." 

They are "just taking care"-what an insulting term-and they 
do not say, of' "our most precious resource." They are l)reventing 
their intelligence from declining if they are deprived children. 
They are trying to make sure that their emotional development 
goes on as it ought to if they are children from middle class fami­
lies whose parents have divorced, if the mother has been home 
before and suddenly has to go to work. 

People in those child care centers have been maligned, and I do 
not mean that there has been anythhg deliberate. They are the 
ones who are out there picking up a lot of the pieces in this whole 
country. That is what I want the committee to realize, and I want 
the people who are concerned about these instances to realize. 

Incidentally, I am not concerned about protecting anybody's job, 
including my own, in this field. But I am concerned about protect­
ing the reputation for integrity and for concern for children of a 
profession that is currently being severely misunderstood. 
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The reported instances of sexual abuse in child care centers must 
be examined in the overall context of how our society cares about 
its children and its families. Ultimately the success of any solution 
to this problem that we have talked about today is going to hinge 
on the next generation, and as Mr. Doe just said very poignantly, it 
is going to hinge on our ability to raise children who grow up to 
become adults without the problems that cause them to need to do 
these things to children. 

The child care field is a vital part of rearing children in this 
country, whether we want it to be that or not, because we have 20 
percent of our farrlilies across the socioeconomic spectrum now 
have only one parent. The alternative to not working and using 
child care if you have young children is going on welfare, some­
thing that nobody wants. 

In many other situations, we have families where somebody is ill, 
where for temporary reasons there is a medical problem so that 
care cannot be provided. We have to have a child care system in 
this country, and surely we can provide one as readily as other 
countries throughout the world do. 

What a lot of people do not realize is the collective set of burdens 
under which the child care field has developed, and I am going to 
refer to those just a minute. The first thing I think everybody 
should know is that about half of the people who work in child care 
programs, those put down earlier as having an eighth grade educa­
tion or not much more, make minimum wage. In my State of Ar­
kansas, in the State personnel roster, child care workers are lower 
than custodians. 

In general, child care workers make less money when they first 
come into the field than the people who sweep floors in the build­
ings, and the buildings are frequently not swept all that well be­
cause many of the programs do not clear enough money to pay for 
good custodial service. 

The certifi8d teachers in the program make 60 to 70 percent, at 
best, of what teachers in public schools make. The directors are 
similarly underpaid. Sometimes we make the people who are in 
child care as a business sound like they are just there to make a 
quick buck. You do not make a lot of money out of child care in 
any situation, but I think that there is nothing wrong with having 
it as a legitimate business operation for America. 

We support business in many aspects, in many manifestations in 
this country. Child care, as a small business operation, deserves 
that same kind of support. 

One of the other chings that should be said is that the incidences 
that we have heard about today and in the testimony yesterday 
are, very, very small in terms of the magnitude of the population 
using child care centers. 

Senator SPEC'l'ER. How much child molestation is there that is 
unreported, Dr. Caldwell? 

Dr. CALDWELL. I have no way of knowing that. 
Senator SPEC'l'ER. Is it a serious problem? Is it a serious national 

problem? 
Dr. CALDWELL. Oh, it is a serious national problem if there is one 

case, and the woman from California said she is dealing with 400 
cases and suspects that there are many more out there. So any of 
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those are absolutely tragic, but it is not an epidemic, and I think it 
is important to have that said. 

Senator SPJ<;CTER. Why do you say that? 
Dr. CALDWELL. Because it is not an epidemic. These are isolated 

instances, and, as you and Senator Hawkins commented earlier, 
they seem to be occurring more in certain settings-California, 
New York, and a few other locales-and there does tend to be a 
sort of mass communication with this kind of thing. 

Senator SPEC1'ER. Well, I am interested in your professional judg­
ment that it is not an epidemic. They are isolated cases because 
that is part of what the subcommittee is concerned about. We know 
about the cases that are reported, and we cannot be sure that all of 
those which are reported are accurate. That is a determination 
which has to be made. 

But then we do not know about the ones which are not reported. 
We know that some ·are not reported because Mr. Doe testified that 
he did molest children and that there was no report about them, 
but I am interested in why you think it is not an epidemic, which 
is the word you say it is not. 

How widespl'ead a problem is it? 
Dr. CALDWELL. Well, every case we have had reported we know 

about now, but what the actual incidence of those would be, there 
are something like 20 million children in child care in this country. 
That is a lot of children, and we are dealing perhaps with 400-plus 
that have been reported from California. 

Senator SPECTER. Well, how many have been reported? 
Dr. CALDWELL. 500, 600 perhaps, and you know, that is 600 per­

sonal tragedies. Do not misunderstand what I am saying, but it is 
true to say it is not an epidemic. The bulk of the child care out 
there is being operated by people who love children, who like to be 
with them, who are doing good jobs under extremely adverse cir­
cumstances. 

Senator SPECTER. Dr. Caldwell, I know you have some ideas as to 
what might be done, and our time is drawing short. 

Dr. CALDWELL. OK. Please let me say one or two other things. 
Something that has needed saying for 2 days. 

When you listen to the testimony of the various people and you 
look at the TV coverage of these episodes, you get the idea that 
most child care workers are men. There are very few child care 
workers throughout America who are men. I do not have a percent­
age figure for you, but I would say it is clearly less than 5 percent, 
probably lower than that. 

Yet we have been talking as though almost every program has 
large nlllnbers of men in it. I think, incidentally, it is unfortunate 
th&: this is going to drive men from the field because these chil­
dren need some men who care about children. All children need 
that, but the men in child care are most typically the directors and 
the managers. They are not the ones who are in there working 
with the children. Men traditionally do not like to change diapers 
and do some of the things that have to be done in these programs. 
So the very fact that there are relatively few men is a most impor­
tant thing to get into the record. 

Now, as to what we need to do. There are at least two things 
that I want to mention. The legal remedies that you are talking 
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about I deeply appreciate. They are extremely important, but they 
are not enough. 

We have got to create the conditions which can produce changes 
in the minds and hearts of people as various people who have 
spoken here this morning have said, most poignantly perhaps Mr. 
Doe. We have to create conditions of child rearing so that people do 
not grow up with these problems. 

Now, let me tell you about a program that the National Associa­
tion for the Education of Young Children, the group that I am 
president of, launched 3 years ago. This was long before anybody 
heard of Manhattan Beach, CA. We are calling it the Center Ac­
creditation Project or the National Academy of Early Childhood 
Programs. I think this will have longer lasting benefits in remov­
ing sexual abuse as a hazard in day care than the short-term reme­
dies which we are talking about here, and which we need. We need 
both kinds. 

But this will be an accreditation program. We have never had 
such a program in the child care field. Parents are involved in it. 
They will have to fill out forms on the centers that their children 
attend. If the center turns in a description that describes the way 
the children are handled, the parents have to confirm: "Yes, this is 
what I have seen." 

No center that has closed visitation policies could be accredited 
within this system, and again I remind you that this plan was for­
mulated 3 years ago. 

Another very important guideline is that to be accredited every 
program will have to define a probationary period when hiring new 
staff and will also have to provide continued training and develop­
ment for the people in it. 

Senator SPECTER. Dr. Caldwell, when you talk about an accredita­
tion program, are you saying that would be put into effect and 
people can deal with the program which is accredited or not? 

Dr. CALDWELL. In the long term, yes. 
Senator SPECTER. But what do you think about the requirements 

that there be a criminal record check on people who are employed 
by a day care center? 

Dr. CALDWELL. I had not thought a great deal about that until I 
came to this testimony, and I have read the bill. I personally have 
no objection to it. 

McFarlone, the therapist from California, said yesterday that rel­
atively few pedophiles are ever convicted. This was repeated in 
today's testimony. There are many that have been accused but rel­
atively few who have been convicted. So, if records of convictions 
only are checked, I am not sure how helpful this will be. 

Senator SPECTER. Well, a record of arrest would be relevant, too. 
A record of arrest may be used for a good many purposes under 
our laws. 

Dr. CALDWELL. We talked about this yesterday at the national as­
sociation office and felt that to demand a probationary period for 
workers and insisting on checking references, which was another 
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thing Mr. Doe mentioned this morning, would be more valuable. 
We then added that to our accreditation criteria. 

I have a set of those criteria to leave for you. 
Senator SPECTER. Thank you very much. We will make it a part 

of the record. 
[The following was received for the record:) 
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N"lfon.r AlSocr'II,).'llor [hI; EtlUClUonol Young Clitldron 183-4 Connecllcul Avtn~e. N.W. W.:!1tngton, D.C. 20009 

Criteria For High Quality Earll' Childhood Progracs 

A. Interactions Among Staff and Children 

Goal: Int"ractions between children and staff provide opportunities 
for children to develop nn understanding of self and others and 
aru characterized by warmth, personal raspect, individuality, 
positive support, and responsiveness. Staff f-'lcilitata interactions 
among children to provide opportunities for development of social 
.kills and intellectual growth. 

A- 1. Staff interact frequently with children. Staff express respect 
for and aHection toward children by smiling, touching, 
holding, and speaking to chHdren at their eye level 
throughout the day, particularly on arrival and departure, 
Bnd when diapering or feeding very )'ounB children. 

A- 2. Staff are available and responsive to children, encouraging 
them to share experiences, idens, and reeliugs, and listening 
to them with attention and respect. 

A- J. Staff speak with children in u friendly, positive courteous 
.. anner. Staff converse frequently "ith chIldren, adking 
open-ended questions and sppaki~g individually to children 
(aa opposed to th~ wh,le group) ~ost of the ti~e. 

A- 4. Staff tre-at children of all. racea, religions and cultures 
aquRlly with ruspect and consideration. Staff provide 
chi Idren of both sexeo with equal opportun! ti.es to take 
part in all activities. 

A- 5. Staff enco"rnge developmentally appropriate independ~nce in 
children. Staff foster independence in routine activities 
-- pickin3 ,11' toys, wip1"!: spUls, per"oMl gr(lomi:1g 
(toileting, washing hands), obtainir.g and c"~in3 for 
materials, and other sel:-help skills. 

A- 6. Staff use positive techniques of guidance, including 
red~.rection, .anticipation of and elilllinntioll ot potentiAl 
probleiDs, posirj.ve reinforcement, and encoura.ger-ent rather 
thaa competition, comparison, or criticism. StaEf abatain 
froc corporal punishment or other humiliating or frightening 
discipline techniques. Consistent, clear rules are explained 
to children and understood by adults. 

A- 7. The sound of the environment is primarily marked by plen9ant 
conversation, spontaneous laughter, and exclamations of 
excitement rather than harsh, stressful noise or enforced 
quiet. . 

A- 8. Staff assist children to be comfortable, relaxed, happy, end 
involved in play and oth~r activities. 
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A- 9. StaU foster cooperation and other -prosocial behaviors 
among children. 

A-IO. Staff e~pectations of children's social behavior are 
developmentally appropriate. 

A-II. Children nre encouraged to verbalize feelings and ideas. 

II, Cuer :ulum. 

Goal: The curriculum encourages children to be actively involved in 
the learning process, to e~perience a variety of developmentally 
approprinte activities and materials, and to pursue their own 
interests ill the conte~t of life in the community and the ... orld. 

B- 1. The curriculum is planlled to reflect the program's philosophy 
and goals for children. 

B- 2. Staff plan realistic curriculum goals for children baseJ on 
assessment of individual needs and interests. 

B- 3. Modifications are made in the environment when necessary for 
children with special needs. Staff make appropriate 
professional referrals ... here necessary. 

B- 4. The daily schedule is planned to provide a balance of activities 
on the following dimensions: 

a. Indoor/outdoor 
b. Quiet/active 
c. Individual/small group/large group 
d. Large muscle/small muscle 
e. Child initiated/staff initiated 

B- 5. Developmentally appropriate materials and equipment which 
proj~ct heterogeneous racial, sexual, and age attributes 
are selected and used. 

B- 6. Staff members continually provide learning opportunities for 
infants and toddlers, most often in response to cues 
emanating from the child. Infants and toddlers are permitted 
to move about freely. exploring the environment and initiating 
play activities. 

B- 7. Staff provide a variety of developmentally appropriate 
activities and materials that are selected to emphasize 
concrete e~periential learning and to achieve the following 
goals: 

a. Foster positive self-concept 
b. Develop social skills 
c. Encourage children to think, reason, question, and 

experiment 
d. Encourage language development 
e. Enhance physical development and skills 
f. Encourage and demonstrate sound health, safety, and 

nutritional practices 
g. Encourage creative expression and appreciation for 

the arts, and 
h. Respect cultural diversity of staff and children 

B- 8. St~ff provide material. and time for children to select their 
own activities during the day. Children may choose from 
among several sctivities which th2 teacher has planned or 
the children initiate. Staff respect the child's right 
to choose not to participate at times. 

B- 9. Staff conduct smooth and unregimented transitions bet ... cen 
activities. Childrelt are noe al ... aY5 required to move 
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from one activity co another as a group_ Transitions are 
planned as a vehicle for learning. 

8-10. Staff are fle~ib1e enough to change planned or routine 
activities according to the needs or interests of the 
children or to cope with changes in weather or other 
situations which affect routines without unduly alarming 
children. 

B-ll. Routine tasks are incorporated into the program as a means 
of furthering children's learning, self-help, and social 
sk:llis. Routines such as diapering, toileting, eating, 
drllssing, and sleeping are handled in a relaxed, reassuring, 
anel individualized manner bssed on developmental needs. 
stuff plan with parents to make toilet training, feeding, 
an>! the development of other independent skills a positiv" 
experience for children. Provision is made for children 
who are early ri.erG and for children who do not nap. 

C. Staff-Parent Interaction 

Goal: Parents are well informed about and welcome as observers and 
contributors to the program. 

C- 1. Information about the program is given to new and prospective 
families, including written descriptions of the program's 
philosophy and operating procedures. 

C- 2. A process has been developed for orienting children and 
parents to the center which may include a pre-enrollment 
visit, parent orientAtion meeting, or gradual introduction 
of children to the center. 

C- 3. Staff and parents communicate regarding home and center 
childrearing practices in order to minimize potential 
conflicts and confusion for children. 

c- 4. Parents are welcome visitors in the center at all times 
(for example, to observe, eat lunch with a chUd, or 
volunteer to help in the classroom). Parents and other 
family members are encouraged to be involved tn the program 
in various ways, taking into consideration working parents 
and those with little spare time. 

C- 5. A verbal and/or written system is established for sharing 
day-to-day happenings that may affect children. Changes 
in a child's physical or emocional state are regularly 
reported. 

c- 6. Conferences are held at least once a year and at other times, 
as needed, to discuss children's progress, accomplishments, 
and difficulties at home and at the center. 

c- 7. Parents are informed about the center's program through 
regular newsletters, bulletin boards. frequent notes, 
telephone calls, and other simila~measures. 

D. Staff Qualifications and Development 

Goal: The program is staffed by adults who understand child 
development and who recognize and provide for children's needs. 

D- 1. The program is staffed by Individuals who are 18 years 
of age or older, ~ho hav .. been trained in early childhood 
education/child development, and who demonstrate th~ 
appropriate personal characteristics for working with 
children as exemplified in the criteria for staff-child 
interaction and curricul~. Staff working with school-aee 
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children have been trained in child development, recreation, 
or a related field. The amount of training required will 
vary depending on the level of professional responsibility 
of the position (see Table 1). In cases where staff members 
do not meet the specified qualifications, a training plan, 
both indi.vidualized and center-wide, has been developed 
and is being implemented for those staff members. The 
training is appropriate to the age group with which the 
staff member is working (s~e Table 1). 

LEVEL OF PROFESSIONAL 
RESPONSIBILITY 

Preprofessional. who 
implement program 
activjt.i.es under direct 
supervision of the 
professional staff. 

Professionals who 
independently i.mplement 
program activities and who 
may be responsible for the 
care and education of a 
group of children 

Professionals who are 
responsible for the care 
and education of a group 
of children 

Professionals who 
supervise and train staff, 
design curriculum ana/or 
administer programs 

Table 1 
STAFF QUALIFICATIONS 

Early Childhood 
Teacher Assistant 

Early Childhood 
Associate Teacher 

Early Childhood 
Teacher 

Early Childhood 
Specialist 

TRAINING REQUIREMENTS 

High Bchool graduate or 
equivalent, participation 
in professional development 
programs 

CDA credential or Associate 
degree in Early Childhood/ 
Child Development 

Baccalaureate degree in 
Early Childhood/Child 
Development 

Baccalaureate degree in 
Early Childhood/Child 
Development and at least 
three years of full-time 
teaching experience with 
young children and/or a 
graduate degree in ECE/CD 

D- 2. The chief administrative officer of the center has training 
and/or experience in business administration. If the 
chief administrative oEficer is not an early childhood 
specialist, an early childhood "pecialist is employed to 
direct the educational program. 

D- 3. New staff are adequately oriented about goals and philosophy 
of the center, emergency health and safety procedures, 
special needs of individual children assigned to the 
staff member's care, guidance and classroom management 
techniques, and planned daily activities of the center. 

D- 4. The center provides regular training opportunities for staff 
to improve skills in working with children and families 
and expects staff to participate in staff development. 
These may include attendance at workshops and seminars, 
visits to other children's program~, access to resource 
materials, in-service sessions, or enrollment in college 
level/technical school courses. Training addresses the 
following areas: health and safety, child growth and 
development, planning learning activities, guidance and 
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discipline techniques, linkages with community services, 
communication and relations with families, and detection 
of child abuse. 

D- 5. Accurate and current records are kept of staff qualifications 
including transcripts, certificates, or other doc~mentation of 
continuing in-serv'.ce education. 

E. Administration 

Goal: The program is efficiently and effectively administered with 
attention to the needs and desires of children, parents, and staff. 

E- 1. At least annually, the director and staff conduct an assessment 
to identify strengths and weaknesses of the program and 
to specify program goals for the year. 

E- 2. The center has written policies and procedures for operating, 
including hours, fees, illness, holidays, and refund 
information. 

E- 3. The center. has written personnel po1;lcies including job 
descriptions, compensation, res·ignation and termination, 
benefits, and grievance procedures. Hiring practices are 
nondiscriminatory. 

E- 4. Hlnimum benefits for full··time staff include medical 
insurance coverage that is provided or arranged, sick 
leave, annual leave, and Social Security or some other 
retirement plan. 

E- 5. Records are kept on the program and related operations such 
as attendance, health, confidential personnel files, and 
board meetinga. 

E- 6. In cases where the center is governed by a board of directors, 
the center has written polic1.es defining roles and 
responsibilities of board members and staff. 

E- 7. Fiscal records are kept with evidence of long range budg2ting 
and sound financial planning. 

E- 8. Accident protection and liability insurance coverage is 
maintained for children and adults. 

E- 9. The director is familiar with and makes appropriate use of 
community resources including social services, mental and 
physical health agencies, and educational programs such 
a~museumB, libraries, and neighborhood centers. 

E-lO. Staff and administration communicate frequently. There is 
evidence of joint planning and consultation among staff. 
Regular staff meetings are held for staff to consult on 
program planning, to plan for individual children, and to 
discuss program and working conditions. Staff are provided 
paid planning time. 

B-ll. Staff members are provided space and time away form children 
during the day. When staff work directly with children 
for more than four hours, Lhey are prOVided breaks of at 
least 15 minutes in each four hour period. 

F. 3taffing 

Goal: The program is sufficiently staffed to meet the needs of and 
promote the physical, social, ewotional, and cognitive development 
of children. 
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F- 1. The number of children in n group is limited to facilitate 
adult-child intaraction nnd cOl1structiva activity among 
chIldren. Groups of children cay be age-determined or 
multi-age. Maximutn gtoup 51;:" is determined by the 
distribution of ages in the group. Optiillal gr.oup size 
'!ould be small!!r than the ml.lxill'um. Group si7.e liml.tations 
are applied indoors to the group that children ace tp.volved 
in during IllOSt of th'" day. Group ~ize limitati"tts will 
vary dep"nding on the type or activity, whether it is 
indoors or outdoors, the inclus~on of children with, special 
needs, and other factors. "gtaup is the numbar of childan 
aGsigncd to a staff member or team of ataff memb~rs oceupylng 
an individual classroom or well-defined apace within a 
larger room (see Table 2). 

Table 2 

STAFF-CHILD RATIOS IIITIlIN GROUP SIZE 

GtOue s1=e 

Age of Children** 6 8 to 12 14 16 18 20 22 

lnhnts (0-12 mos.) 1:3 1:4 

Toddlets (12-24 mos.) 1:3 1:4 l:5 1:/, 

Two-year-a1ds (24-26 mos.) 1:4 1:5 1:6* 

Two and Three-year-olds 1:5 1:6 1:7* 

Three-year-aIds 1:5 1:6 1:7 1:8* 

rhree and Four-year-alds 1:7 1:8' 1:9 1:10~ 

Four-yenr-olda 1:8 1:9 1:10* 

Four and Five-year-alds 1:8 1:9 1:10* 

Five-year-olda 1:8 1:9 1:10 

Six to eight-year-alds 1:10 1:11 
(8<:hoolal\e) 

.Smal1er group sizes and lower staff-child ratios are optimal. Larger group 
sizes and higher staff-child ratios are acceptable only in cases whare staff 
are highly qualified (c-e staff qualifications). 

**Hulti-age grouping is both permissible and desirable. When no infants 
are inclUded, the staH-child ratio and group size requirements shall 
be based on the age of the maj?rity of the children in the greup. IIh.n 
infants are included, ratios and group size for infants must be maintained. 

y- 2. Sufficient ~taff with primary responsibility for children ar. 
available to pro~ide frequen~ p~rsonal contact, meaningful 
\earning activities, super~ision, and to offer immedi3te 
care as needed. The ratio of staff to children will vary 
depending on the age of the childten, the type of pr~gram 
activity, the inclusion of children with special needs, the 
time of day, and other factors. Staffing patterns should 
provide for adult supervision of children at all times 
and the availability of an.additional adult to asSUme 
responsibility if one adult takes a break or must respond 

24 

1:12 
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to an emergency. Staff/chUd ratios are maintained in 
relation to size of group (see Table ~). Staff/child ratios 
are maintained through provision of substitutes when 
regular staff members are absent. ~len volunteers are 
used to meet the staffchild ratios, they must also meet 
the appropriate qualifications unless they are parents 
(or guardians) of the children. 

F- 3. Each staff member has primary responsibility for and develops 
a deeper attachment to an identified group of children. 
Every attempt is mad~ to have continuity of adults who 
work with children, particularly infants and toddlers. 
Infants spend the majority of the time interacting with 
th~ same person each day. 

G. Physical Environment 

Goal: The indoor and outdoor physical environment fosters optbal 
growth and development through opportunities for exploration and 
learning. 

G- 1. The indoor and outdoor environments are saf~, clean, 
attractive, and spacious. There is a minimum of 35 square 
feet of usable playroom floor space indoors per child and 
a minimum of 75 s1uara feet of play space outdoors per 
child. 

G- 2. Activity areas are defined clearly by spatial arrangement. 
Space is arrallg~d so that children can work individually, 
together in small groups, or in a large group. Space is 
arranged to provide cl~ar pathways for children to rnOve 
from one ar~a to another and to minimize distractions. 

G- 3. The space for toddler and preschool children is arranJed to 
facilitate a variety of small group and/or individual 
activities, including block building, sociodramatic play, 
art, music, science, math, manipulatives, and quie.t book 
reading. Other activities such as sand/water play and 
woodworking are also available on occBCJion. Carpeted 
areas and ample crawling space are provided for nonwalkers. 
Sturdy furniture is provided so nonwalkers can pull 
themselves up or balance themselves while walking. School-age 
children are provided separate space arranged La facilitate 
a variety of age-appropriate activitiea. 

G- 4. Age-appropriate materials and eqUipment of sufficient 
quantity, variety, and durability are readily accessible 
to children and arranged on lOW, open shelves to prornote 
independent use by children. 

G- 5. Indlvidual hanging space for children's clothing and space 
for each child to store personal b~longings is provided. 

G- 6. Private areas are available indoors and outdoors·for 
children to have solitude. 

G- 7. The environment includ". soft elements such as rugs, 
cushions, or rocking chairs. 

G- 8. Sound-absorbing materials are used to cut down on excessive 
noisc. 

G- 9. The outdoor area provides a variety of surfaces L 'h as hard 
surface areas for wheel toys, soil, sand, graas, hills, and 
flat areas. The outdoor area provides shade, open space, 
digging space, and a variety of equipment for riding, 
climbing, balancing, and individual play. The outdoor 
area is protected from access to streets or other dangerous 
areaa. 
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H. Health and Safety 

Goal: The health and aafety of children and adulto are protected 
and enhanced. 

H- 1. The center is i" compliance with the legal requirements for 
protection of the health and safety of children in group 
settings. The center is licensed or accredited by the 
appropriate local/state agencies. If exempt from licensing, 
the center demonstrates compliance with its 0"," state 
regulations for child care centers subject to licensing. 

R- 2. Each adult is free of physical and '~sychological conditions 
that might adve'rsely affect children's health. Staff 
receive pre-employment physical examinations, tuberculosis 
tests, and evaluation of any infection. New staff members 
serve a probationary employment period during which the 
direct.or or other qualified person can make a professional 
judgment as to their physical and psychological competence 
for working with children. 

H- 3. A written record is maintained for each child, including 
the results of a complete health evaluation by an approved 
health care reaource within aix months prior to enrollment, 
record of immunizations, emergency contact information, 
names of people authorized to call for the child, and 
pertinent health history (such as allergies or chronic 
conditions). Children have received the necessary 
immunizations as recommended for their age group by the 
American Academy of Pediatrics. 

H- 4. The center has a written policy specifyin!l limitations on 
attendance of sick children. Providon is made for the 
notification of parents, thb co~fort of ill children, and 
the protection of well children. 

H- 5. Provisions are made for Sdre arrival and departure of all 
children which also allow for parent-staff interaction. 
A system exiats for er.suring that children are released 
only to authorized persons. 

H- 6. If transportation is provided for children by the center, 
vehicles are equipped with age-appropriate restraint 
devices. 

H- 7. Children are under adult supervision at all times. 

H- 8. Staff in alert to the health of each child. Individual 
medical problems and accidents are recorded and reported 
to staff and parents. 

H- 9. Suspected incidents of child abuse and/or neglect by parents 
or staff or other persona are reported to appropriate 
local agencies. 

1!-10. At least one staff member, who has certification in emergency 
first aid treatment and cardiopulmonary resuscitation 
(CPR) from a licensed health professional, is always in 
the center. 

H-11. Adequate first aid supplies are readily available. A plan 
exists for dealing with medical emergencies. 

1!-12. Children are dressed appropriately for outdoor activities. 
Extra clothing is kept on hand for each child. 

H-13. The facility is cleaned daily to disinfect bathroom fixtures 
and remove thrash. Infants' equil'fIlent is washed and 
disinfected at least twice a week. Toys which are mouthed 
are waahed daily. Soiled diapers are disposed of or held 
for laundry in closed containers inaccess'''le to the 
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children. The cover of the changing table is either 
disinfected or disposed of after each "hange of a soiled 
diaper. 

11-14. Staff waoh their hands with soap and water before feeding 
and after diapering or assisting children with toHeting 
or nose wiping. A sink with running hot and cold ·.ater 
is adjacent to the diapering area. 

11-15. All equipment and Lhe building are maintained in a safe, 
clean condi~ion and in good repair (for example there are 
no sharp edges, splinters, protruding or rusty nnils, or 
missing parts). Infants' and toddlers' toys are large 
enough to prevent swallowing or choking. 

11-16. Individual bedding is washed once a week and used by only 
one child between \Jashings. Individual cribs, cots, or 
mats are washed if soiled. Sides of infants' cribs are 
in a locked position when occupied. 

11-17. Toilets, drinking water, and handwashi!lg facilities are 
easily accessible to children. Soap and disposable towel. 
are ~provided. Children w"oh hands after toileting and 
before meals. Hot water temperature does not exceed 110 0 

F (43'C) at outlets used by children. 

ii-lB. All rOOmS are well lighted nnd ventilated. Stairways are 
well-lighted and equipped with handrails. Screens are 
placed on all windows which open. Electrical outlets are 
covered with protective caps. Floor coverings are attached 
to the floor or backed with non-slip materials. Non-toxic 
uuilding materials are used. 

H-19. Cushioning materials such as mats, wood chips, or sand are 
used under climbers, slides, or swings. Climbing equipment, 
swings, and large pieces of furniture are securely anchored. 

1l-20. All chemicals and potentially dangerous products such as 
medicines or cleaning supplies are stored in original, 
labeled containers in locked cabinets inaccessible to 
children. Medication is administered to children only 
"hen a written order has been submitted by a parent, and 
the medication is administered by a consislently designated 
staf f member. 

1l-21. All utaff are !'amiliar with primary and secondary evacuation 
routes and practice evacuation procedures monthly with 
children. Written emergency procedures are posted in 
conspicuous places. 

1l-22. Staff are familiar with emergency ~procedures such as 
operation of fire extinguishers and procedures for severe 
storm warnings. Smoke dectectors and fire extinguishers 
are provided and. periodically checked. Emergenoy telephone 
numbers are posted by phones. 

I. Nutrition and Food Service 

Goal: The nutritional needs of children and adults are met in a 
manner that promotes physical, social, emotional, and c.ognitive 
development. 

I- 1. Meals and/or snacks are planned to meet the child's 
nutritional requirements as recommended by the Child Care 
Food Program of the U.S. Department of Agriculture in 
proportion to the amount of time the child is in, the 
program each day. 

I- 2. Menu information is provided to parents. Feeding times and 
food consumption information is provided to parents of 
infants and toddlers at the end of each day. 

36-396 0 - 85 - 12 
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1- 3. Mealtimes promote good nutrition habits. Toddlers and 
preschoolers are encouraged to serve and feed themselves. 
Chairs, tables, and eating utensils are suitable for the 
size and developmental levels of the children. Mealtime 
is a pleasant social and learning experience for children. 
Infants are held in an inclined position while bottle 
feeding. Foods indicative of children's cultural backgrounds 
are served periodically. At least one adult sits with 
children during meals. 

1- 4. Food brought from home is stored appropriately until consume'c:!. 

1- 5. Where food is prepared on the premises, the center is in 
compliance with legal requirements for nut1ition and food 
service. Food may be prepared at an approved facility 
and transported to the program in appropriate sanitary 
containers and at appropriate temperatures. 

J. Evaluation 

Goal: Systematic assessment of the effectiveness of the program 
in meeting its goals for children, parents, and staff is conducted 
to ensure that good quality care and education are provided and 
maintained. 

J- 1. The director (or other appropriate person) evaluates all 
staff at least annually and privately discusses the 
evaluation with each staff member. The evaluation includes 
classroom observation. Staff are informed cf evaluation 
criteria in advance. Results of evaluations are written 
and confidential. Staff have an opportunity to evaluate 
their own performance. A plan for staff training is 
generated from the evaluation process. 

J- 2. At least annually, staff, other professionals, and parents 
are involved in evaluating the program's effectiveness in 
meeting the needs of children and parents. 

J- 3. Individual descriptions of children's development are 
written and compiled as a basis for planning appropriate 
l~'rning activities, as a means of facilitating optimal 
d"',e1opment of each child, and as records ioe use in 
communications with parents. 
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Dr. CALDWELL. We added that they must check references of pre­
vious employment in child care in order to be accredited. 

Let me mention very briefly this second thing, and that has to do 
with Federal regulation. I am not scared of Federal regulation in 
the child care field. It does not bother me in the least because I 
think that we have to have some Federal standards. 

It was interesting yesterday to hear a Congressman from New 
York, the State of New York, and the city of New York reply in 
the negative when somebody asked him if they had licensing there. 
He was not aware that they have had day care licensing in the city 
of New York probably 40 years. I used to live in Syracuse, NY, and 
we certainly had it when I lived there. 

When we have State laws, it is very easy for people not to know 
that they are there, to lose track of them. When we have Federal 
regulations, people do become aware of them, and Federal regula­
tions could help provide a basement, if you will, across the board 
for all 50 States. 

We are a federation in this country. We are a nation. Yet it was 
brought out in statements made earlier this morning that these 
records checks could not work unless we had some kind of Federal 
system. All you would have to do is go from Arkansas, to Tennes­
see, or Oklahoma, to New Mexico and avoid detection unless we 
had Federal standards. 

For 20 years some day care regulations have been sitting around 
in various Federal o£1lces here in Washington. They have been 
worked on by experts in the field, by people in various Federal of­
fices. When Patricia Harris was Secretary of HEW, she signed 
them into regulation, but then they were waivered and put in 
mothballs. At the present time we still do not have any, though we 
have a pretty good consensus about what quality is. 

Since I am not following my notes, I have got to amplify this bit 
about quality. Quality by and large is the quality of the people in 
the program, and there are a lot of good people who work in child 
care in this country, and they do it for very little public recogni­
tion. They do it with low status. They do it because they love chil­
dren and they are "good" with children. They like to work with 
them. They find joy with this, and if you hire people who do not 
have those characteristics, believe me, your children are going to 
suffer. 

It does not all come automatically. The people who do this work 
have got to be trained. The training is just as vital as it is for any 
professional field, and many of us would be horrified to think that 
our children, age 6 or above, were being taught by someone who 
only had an eighth grade education. Yet the learning that goes on 
in those preschool years is probably more vital than the learning 
that takes place later. We have been willing to say: 

You do not have to have any special training. You do not have to know how chil­
dren grow and develop. You do not have to know how to influence them positively. 
You do not have to know how to help them develop morally and emotionally. 

I think we have got to stop that, and the Federal Government 
has an important role to play in that. 

Let me conclude with one other statement, and in it I want to 
come back to the business of parents. I was very touched by the 
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parents this morning who had their little boy here and by the 
other lady who spoke of the trauma her child had suffered. I really 
liked the statement from the mother who said, "My little boy told 
me," and therein lies the secret to the prevention of child abuse. 

The most important foundation for preventing abuse lies in the 
nature of the parent-child relationship. The little boy told his 
father also. Only when you have that basic trust between parent 
and child, and only then when parents exercise their rights and re­
sponsibilities vis-a-vis the individuals who provide valuable and in­
dispensable supplementation of parental care, can professional 
child care become the quality service that parents need and chil­
dren deserve. 

So, I want to conclude by urging you to read my longer state­
ment, urging you to continue looking at child care in this way, but 
remembering that there is another side. Please remember that 
there are many, many centers out there where there are hard­
working people, struggling to do a good job, unappreciated, and un­
recognized in terms of the status that we accord professions in this 
society, and paid wages so low, lower than sometimes the neighbor­
hood babysitter is paid when parents go ont to a movie. I want to 
remind us all that those of us who represent the field of early 
childhood-and child care is one part of it-are deeply committed 
to trying to create environments for children that can help parents 
in their jobs of raising the children adequately to become good citi­
zens, to develop their potentials, to grow up normally. This field 
cannot playa role in helping families do that without public sup­
port and without, if I may say so, some public recognition of the 
importance of the field, the dedication of most of the people in it, 
and a lot of help. 

Thank you. 
[The prepared statement of Dr. Caldvlell follows:] 
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PREPARED STATEMENT OF BETTYE M. CALDWELL 

Mr. Chainnan, rrembers of the Cannittee, r am Bettye Caldwell, 

President of the National Association for the Education of Young Children, 

the largest national organization of child care and early childhood professionals. 

In addition, r am the Donaghey Distinguished Professor of Early Childhood 

Education at the University of Arkansas at Little Rock. My entire 

professional life has been devoted to enhancing early educational opportunities 

for children. Specifically, for 20 years I have conducted studies to examine the 

developmental effects of child care and have wo~ked in, directed, and trained 

people to work in this vitally important field. I have watched it grow. 

I am very pleased to appear before you today. r am as upset as you upon hearing 

the preceding discussion. I want to talk, not about what is being done, but 

I want to talk aoout what can be done. 

My testimony will emphasize three points: 

(1) The reported instances of sexual abuse in child care centers 
must be examined in the overall context of enduring concerns 
atout the daveloprrent of children. Ultirrately, the success 
of ani' solution to the sexual abuse problem will hinge on 
our ability to raise hurran beings who are concerned and loving 
and humane people. As with families, the child care system 
is vital to that task, and our job as advocates for and 
protectors of young children is to do whatever we can 
to enhance those aspects of child care that we know determine 
quality: Qualified staff, adequate numbers of of staff, coverage 
by adequate numbers of staff at all times, adequate working 
conditions for staff, and ru~le opportunities for informed 
parent selection, open visitation, obServation, and participation 
in their child car9 programs. 

(2) Efforts were under way by professional organizations serving 
child care providers to monitor their ~ activities: long 
before the headlines reported instances of abuse in day care. 
r will briefly describe one of these efforts to you today -- an 
accreditation initiative of ~~YC which is explicitly designed 
to promote joint parent and provider mcnitoring of child care. 

(3) The federal governrrent also has a role to play in the 
promotion of high quality child care. While federal subsidies 
have supported child care programs for wany years, the federal 
gcvernrrent has consistently abdicated responsibility for 
assuring that these funds are channeled to ~programs. 
It is a shame that it has taken a crisis for concerns aoout quality 
to resurface at the federal level. That concern has been there, 
often latent and often blocked, for 20 years. But, now that 
the debate has begun, I hope you will work with us to support 
the training of child care providers, and to develop and fund 
appropriate federal child care standards. 

At the outset, I want to reassure this Oomnittee that I do not know 

of a single individual in the child. care field ~10 is the slightest bit 

complacent aoout the recent allegations of abuse occurring in child care 

centers. It is also important for you to recognize that child care is not 

a hotbed of child abuse. In relation to the large numbers in care, 
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incidence is very low:'" thank heaven. Therapeutic child care programs 

are among the most effective rehabilitation methods for children who 

have been subjected to abuse within the family. 

llle repcrted instances of abuse are most of all a tragedy to the 

children.and families involved. But they are also felt keenly by a profession 

that is devoted to the care and nurture of children, a proEesssion that 

is =nnitted to creating envirOf~rents that will optimize, not distort, 

the developrent of children. The people who have worked to upgrade 

quality in the field also suffer when the children and their parents suffer. 

As parents and citizens, ";e have to be concerned if even one case of 

Sexual abuse occurs in child care. As professionals, we have to be even 

more concerned. 

I am gratified that this CcmniUee is taking a serious look at the 

topic of sexual abuse and child care. But, I cannot be elrphatic enough about 

urging you to examine the specifics of this issue in the context of 

broader issues sUrrounding the quality of care that is provided in today's 

child care market. 

When it comes to seeking solutions, we are not dealing with isolated 

instances of sexual abuse in child care. he are dealing with a child care 

market that is poorly regulated, one in which child care providers receive 

disgracefully low wages, and one in which many parents who need child care 

do not have the resources to purchase care in programs that lOOet their 

own standards of quality. Let me offer SOIOO more specific exarrples: 

1) NAEYC just completed a study of caregiver wages based on a 
nationwide sampling of its rrembership. Although 70% of the 
respondents had received college- or higher-level training 
and 60% had received at least SOIOO college-level training in 
early childhood education, over half earned an hourly wage of 
$7.50 or less. Even among lead teachers and directors -- those 
in supervisory pos~tions -- 74% eanled $10 or less per hour. 
From one-half to two-thirds of the employees in child care have 
minimal educational training (high school or less) and begin 
their elll?loyment at minimum wage. 

2) Although statistics are diffi~ult to obtain, it is estimated that 
between 70% and 90% of all family day care hOlOOS are unlicensed, 
yet this is the most pcpular form of day care in this country. 

3) The Congressional BL~t Office cites demographic data which suggests 
that an additional 2 1/2 million children under age 6 will join 
the pcpulat~on needing day care services durIng this decade. 

4) A federal survey of state day care licensing provisions conducted in 1981 
revealed that 31 states failed to include any specifications 
about staff qualifications beyond requiring a high school diploma. 
Only 14 states required any form of training {~ _,lId developrrent 
for directo~s of child care programs. 
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It is in this context that the sexual abuses occurred. Finger-printing 

day care providers and running criminal checks cn prospective employees 

may catch an incidental individua2 who should never have been allowed 

into a child cal~ program. But, shortcut solutions of this nature will 

fail to address underlying and far rrore pervasive problems: lack of 

public appreciation of the importance of child care as a vital 

developmenta~ service, the low status and inadequate training of 

child care providers, insufficient encouragement of parental participation, 

and meager resO\lrces for the implementation and monitoring of qualitative 

improvements in all types. of child care arrangements. They will also 

completely overlook other inappropriate behaviors that can cause harm to 

children yet do not approach criminal proportions -- inappropriate verbal 

discipline, sarcasm and criticism, neglect of a child's emotional needs, 

'failure to respect ethnic background, and so on. These behaviors can only' 

be addressed via careful selection, observation, and evaluation of child 

care staff qy trained supervisors in the child care setting. 

It is precisely because of the seriousness of the sexual abuse problem 

that we need to identify approaches that will really work to assure the 

safety of our children in child care programs. 

A far more constructive and enduring approach is required. I have 

several suggestions that I hope will receive your serious attention as 

you seek means of improving the safety and quality of the child care that 

our children receive. 

National Academy of Early Childhood Programs 

Many of the points I want to make are embodied in a major new 

initiative of the National Association for the Education of Young a1ildl~n. 

This organization with its 43,000 members comprising the full spectrum 

of early childhood professionals, has undertaken a long-term, private-sector 

response to the problem of promoting good quality group programs for 

young children and of offering both parents and caregivers a practical 

means for identifying good programs. 

system for early childhood programs. 

It is a voluntary accreditation 

The name of this project is the National Academy of Early 

Olildhood programs. It is perhaps best portrayed as a "Good Housekeeping 

Seal of Approval" for child care programs. It repl~sents an attempt 

qy the Early Childhood profession to apply its knowledge base to 

improving professional practices in the field. 
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'nle National Academy is based on the concept that real and lasting 

improvements in the qUality of child care we provide will result only when. 

both professionals and parents become actively involved, as partners, in 

a process of self-study arid evaluation. I want to underscore this point, 

because there is no other nationwide system to assist parents as consumers 

in identifying good qUality programs. 

Participation in the Academy by child care and other early childhood 

programs is entirely voluntary. The decision to participate will therefore 

reflect a commitment on the part of individual professionals to self­

improveITent. (For details see Jeannette Watson's 1984 tE's.,. "",' '.2fore 

the HOUse Select Ccmnittee on Children, Youth, and FamiH"k, : 

NAEYC just has adopted evaluation criteria for the accreditation 

project which are based on the most current research available and which 

represent the consensus of our nation's experts in early childhood education. 

The project has also been field tested with trerrenclous success in 32 early 

childhood program~ in four areas of the country; California, Florida, 

Minnesota, and Texas. 

I would like to highlight several aspects of the accreditation 

~stem that are directly applicable to the problems of sexual abu~~ which 

you are discussing today: 

First, parents are integral to the success of the accreditation project. 

We kn~ that parents are the first line of defense when it canes to 

preventing occurrences of abuse and they are the adults to whom children 

are rrost likely to turn when they are troubled. The NAEYC guidelines 

reqUire that programs implerrent open parent visitation policies. Then, as part 

of the self-evaluation r£~~s which precedes the final accreditation decision, 

parents complete a qUestionnaire which inqUires specifically about the 

accessibility and quality of interactions between parents and caregivers. 

Second, the guidelines require that every program define a probation 

period when hiring new staff. Even the most detailed Checks of personal 

records will not properly assess an individual's ability to provide appropriate 

care for young children. 

Third, staff training and development, as well as regular staff 

supervision and evaluation lie at the heart of the NAEYC program. 

One of the most consistent fIndings of research over the last 15 years is 

that positive developmental outOQnes for children in child care are linked 

to the specialized training of their caregIvers - not just the absence of 
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criminal records, not even years of higher education, ~Jt training that 

is tailored to tr~ skills required in their profession as caregivers. 

'The guidelines require that senior staff be highly trained to spot 

inappropriate caregiver behavior of all types -- not just abusive behavior, 

but any behavior which fails to pl~note the healthy SOCial, emotional, 

and intellectual developrrent of children. Every center is required 

to provide regular staff supervision and evaluation, as Well as 

ample opportunities for staff development. Finally, the guidelines include 

several provisions designed to address the support needs and wor~ing conditions 

of the caregivers, such as allowing adequate tiro for staff breaks and providing 

adequate errployee benefits. 

This accreditation program, like the Child Development Associate 

Credentialing program, that you heard about earlier this month, represents 

a good faith effort on the part of the child care profession to monitor 

and upgrade its own procedures and standards. 

But even the best intended voluntary accreditation systems cannot begin 

to guarantee that further abuses will not occur in day care unless they are 

accompanied by equally serious and sustained efforts on behalf of other 

participants in the child care ~rrnunity. 

The Role of Regulation 

It is time that the federal government join with the on-going 

efforts of state governments and professional organizations to promote 

the regulation of child care programs, perhaps in the form of national 

reference standards for ohild care. In the absence of licensing 

standards there is no legal base for ensuring the safety.of children in 

child care. Indeed, government licensing should be perceived not as 

unwarranted intrusion, but as a vigorous consumer protection program. It 

is incomprehensible that federal regulations exist to regulate the meat we eat, 

the cars we buy, and the planes we fly on, but not the quality 

and safety of the programs that care for our children. We must 

recognize that, in addition to providing a vita~ service, day care is 

a rapidly growing industry. The families that rely on this industry 

deserve your best protective efforts; they deserve your comnitrrent to 

taking an active stand for quality day care. 
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There are three ing"edients that should accompany any effort to 

develop federal child care standards: 

(1) They should be solidly grounded in the best, up-to-date knowlp.dge 
about the promotion of healthy child development. The knowledge 
base of the child care, early childhood, and child development 
o:mnunities has advanced signficantly in recent years. 'I11ose 
gt'OUps lo.'Ould welcorre the opportunity to put their expertise to Io.'Ork for 
the improvement ot our nation's child caro services. Specifically, both 
federal studies and academic resoarch have identifiod easily obsorvable 
factors that predict positive child outcomes; for exemplo, staff training 
tailored to tho skills required of child care providers, small group 
sizes, and high staff-child ratios. We also know that standards should 
specify unequivocally that parents are permitted to observe their child 
care program at any time they choose. 

(2) They should encompass centers, groups hares, and family day cam 
hares, while taking into account the special nature of particular 
child care settings. 

(3) They must be accanpanied by adequate funds to ensure effective 
irrplelrentation and monitoring. Q,Jalitative impl:'ovoments are 
costly. This is nat news to you, but in the past this is where 
efforts to promulgate federal child care standards have stumblod. 
Without new federal dollars for the specific purpose of assisting 
child care programs with the costs of canplying with regulations, 
programs will be faced with the chaico of closing or passing 
additional costs onto parents, many of whom are poor. 

~and Parents: The Critical Elements 

Federal child care standards are one necessary ingredient for the 

~romotion of quality child care. Nevertheless, the bottan line for 

any attempt to assure the protection and nurturance of our childron in 

day care rests with the caregivers who are thore in the programs carino 

for the children. To impose new requirements or standards without paying 

at least as much attention to issues of staff training, salarieg, and 

benefits; staff-child ratios; and mechanisrrs for parent involvement is 

like putting banda ids on a broken leg. 

You can develop the ~t stringent regulations imagil'\able, but 

without a staff that is qualified to translate them into the day-to-day 

practices that ultimately promote the healthy developrent of children, we 

will all be left with an empty premise of quality. I-breover, some of 

the llOSt critical aspects of caring for children (e.g., expressing respect 

and ~~sideration toward children, promoting continuity in children's 

caregivers) sillPly cannot be regulated. 

The best way to protect the day-to-day care of children in child 

care programs is to assure that the caregivors are qualified, that there 

are enough of them, that they are adequately compensated for ~he vital 

and demanding service they provide, and that parents have th~purchasing 

~r to promote the development of high-gUality programs. 
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This is not a small or inexpensive task and there is no single way 

to accanplish it. Moreover, the federal governrrent is in all unique position 

to adopt an essential lear:lership I;ole on severa'l fronts: 

(1) Federal initiatives for training programs aimed at all child care 
providars, at those who monitor child care programs, and at parents 
are a vital need. It is important that such initiatives encarpass 
in-service, as well as more fo~~l, types of training. 

(2) Increased assistance for the direct child care subsidies whi~~ 
benefit those families with inadequate resources to purchase 
quality child care is also needed. This assistance may be 
channeled through existing programs as long as it is specifically 
targeted to child care services, or new initiatives may be required. 

(3) The dependent care tax credit, which disproportionately 
benefits the wealthy as pre~entlY structured, should ~ more 
carefully targeted on lower income families while also recognizing 
that it will never assist the poor. At the very least, the credit 
should be made refundable. 

(4) The Child Care Information and Referral Serl,ices Act - presently 
included in the House version of the Head Start and Human Services 
Amendments of 1984 (H.R. 5885~, but excluded from its counterpart 
in the Senate (S 2565) -- could make a tangible contribution to 
facilitating the efficient use of existing child care res~ll;ces 
and to educating parents and providers abcut how to recognize 
&nd offer high quali.ty child care. 

(S) The Child Care Food Program is the singlemost important factor 
which has encouraged family day care providers to become 
licensed and is the only source of training, albeit limited, 
presently available for this group. It deserves your firm 
support. 

Coordinat~un with State Child Abuse and Neglect Agencies 

In each state, there is a specific office chaJ:ged with responsibility 

for receiving and investigating child abuse and negle~t reports. Child 

care personnel in all states shOUld be familiar with their state laws 

abcut child abuse reporting and should kn"'" the names and phone numbers 

of the staff members of the agency responsible for handling such reports. 

Many of these organizations have developed programs and materials for 

for adults and children on sexual abuse. 

In this same vein, most large ocmmunities have a day care program 

that offers respite care for abused and neglected children. The specialized 

staff of these programs are ideally suited to offer in-service training 

for other child care providers in their community and should be rewarded 

for efforts of this nature. It would be extrenely helpful if you could 

provide seed money for pilot projects of this nature. 

Finally" I return to the parents. The most important foundation for 

preventing abuse lies in the nature of the parent-child relationship. 

Only when basic trust is strengthened between parent and child, and only 
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when parents exercise their rights and responsibilities vis-a-vis those 

individuals who provide valuable and indispensable sUpplementation of 

parental care, can professional child care become the quality service 

that parents need and children deserve. Indeed, the ultim:!te prevention 

for child sexual and physical abuse is to raise all children in loving 

and trusLing environments which will teach them to be loving and trusting adults. 

I would like to conclude by reminding you that high quality 

child care, which lovingly supplements the care and education 

chiluren receive from bheir families, remains the best way We knoN to help 

families carry out their task of childrearing while remaining economically 

independent. l1easures which are punitive in nature or which adopt 

superficially appealing solutions as a panacea to the complex problems 

associated with providing quality child care services will create a 

false sense of security. What is needed is a public commitment to work 

for higher quality child care. As a nation we should not be willing 

to settle for anything less. 
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Senator SPEC'l'ER. Thank you vory much, Dr. Caldwell. 
I would like to turn now to Nancy Brown, Director of the Senate 

Employees Child Care Center. 
Dr. Brown, thank you very much for joining us today. Your full 

statement will be made a part of the record, and we look forward 
to your testimony. 

Dr. CALDWELL. Do you think I could leave? I hate to leave, but I 
am going to miss my plane, and it is my twin's birthday. 

Senator SPECTER. No, we understand, and we appreciate your 
being here and we appreciate your testimony. 

Dr. CALDWELL. Thank you. 
Senator SPECTER. Dr. Brown. 

STATEMENT OF NANCY H. BROWN 

Dr. BROWN. Senator Specb'!r, I welcome the opportunity to testify 
today before you regarding one of the critical problems facing the 
child care industry today. Since early this year I have been the Di­
rector of the Senate Employees Child Care (Jenter, which is an in­
dependent, nonprofit child care facility serving primarily the em­
ployees of the U.S. Senate. 

Of course, my testimony reflects my own personal views and my 
past experiences in child care and is not necessarily the views of 
the center of which I direct now. 

Senator SPEC'l'ER. You say it does not necessarily reflect the view 
of the center or the Senate? 

Dr. BROWN. It does not necessarily reflect the view of the Board 
of Directors of the Senate Employees Child Care Center. 

Senator SPECTER. Or the Senate? 
Dr. BROWN. Or the Senate, right. 
Senator SPEC'l'ER. We do not know that anything does that. 
Dr. BROWN. However, I would like to say that the U.S. Senate is 

to be commended for its response to the needs of its own employees 
in this important area. 

We are operating at maximum capacity. Waiting lists are grow­
ing, and we are clearly unable to meet the needs. Our situation is 



174 

typical. Statistics show that the availability of slots or placements 
in child care is far exceeded by the demand for care. 

The unfortunate and alarming fact is that these statistics reveal 
only the number of spaces available, without regard for the quality 
of care. Professionals in the field continue to icipntify the quulity of 
care as critical to the issue, as we have heard fro111 Dr. Caldwell. 

The problem on which we are focusing our attentions today re­
lates to the recent incidents of sexual abuse of children in child 
care centers. I am afraid that there are other damaging experi­
ences happening to young children that are even more widespread, 
less shocking, and less subtle, but dangerous to the delicate minds 
and emotional development of young children. 

However, recognizing that attitudes and conditions in our cOUn­
try today are not conducive to quality child care, we must immedi­
ately identify measures to prevent such attrocious kinds of abuse to 
young children. 

The most obvious and effective way to prevent such abuse is to 
focus on quality. Without question, the key to quality care is the 
people who provide the care. It is c:llso people who commit acts of 
abuse against children. While there are many conscientiolUi and 
well trained people working in child care centers, then' are not 
nearly enough. Attracting and sustaining the kind of sensitive, well 
trained and committed people we need to serve as staff is one of 
the most difficult problems facing the child care center director. 

The reasons for this problem are clear and easily identified, and 
the continuous pressure and anxiety it exerts on the center direc­
tor cause many of thE' hest to give up. 

The result is that adequate background checks are often not 
done on prospective child care employees. The director is not negli­
gent, but you must recognize that a great many child carp centers 
are operated as single, small units. There are S0111(' resources avail­
able, but they are limited, to put it mildly, and sometimes center 
directors become so desperate for staff U'.:i'L they are willing to take 
anybody that they can get off the street. 

Deviant personalities or individuals who have had difficulties 
generally fail to disclose that information when they apply for jobs. 
Consequently, the director must make a judgment on the appli­
cant's suitability for the ,bb. 

While it is obvious flat supervision and careful monitoring are 
E'qually important ',) protecting children, I must emphasize t11at 
the responsibilities placed on the well trained teachers and direc­
tors in ce~1ters to care for the children are already enormous. 

I take great pride in my profession, and I believe that there aTi 

scores of very high quality centers, providing a rich and stim'-
ing environment for young children. Frankly, I think the J' ,'t'l" , 

in this country are fortunate to have the ones we 1, (' 

But the demands for child care are so great (Hat some people 
have seen it as a way to make an easy nrofit. Tmt terrifies me and 
my colleagues. 

Doing a criminal record check sepnh be the least that we can 
do to prevent an unsuitable pel'S!" 1m being employed in a child 
care center. I must adnit to some 1" that such an effort, if poorly 
carried out, could cause othp)' problems, but I am certain that the 
priority rests with the protection of young children. 
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At the same time, such a measure is just the tip of the iceberg. 
Other networks need to be developed so that the center directors 
are not isolated and could track an applicant's employment history 
in other centers. The easiest and most obvious preventive strategy 
is the involvement of parents. Parents should never place their 
child in a center where parents are not welcome or where tl~l?ir 
access is limited in any way. 

If the center program has not set up a formal mechanism for 
parents to observe and interact with teachers, parents should be 
very cautious. The difficulty is often caused by the distance be­
tween a parent's job and the center. That is the unique and won­
derful aspect of the work site child care center. 

At the Senate Employees Child Care Center, parent involvement 
is not a cliche. Parents come and go during the day, and they are 
encouraged to do so. Children frequently have lunch with their par­
ents, and in some cases it involves both parents, making it a family 
together. 

Parents who do not have that promixity should make the tim"! to 
linger in the morning or evening occasionally so that they have the 
opport l.uity to spend time with the child in the child care setting. 

In closing, I urge you, parents and other citJzens to acknowledge 
and support thos(' professionals who are crying desperately to pro­
vide high quality child care to young children. While we attempt to 
set up mechanisms to monitor and regulate ourselves, it is only 
through collaboration with other leaders that such mechanisms 
will become effective. Unified effort is essential to making the care 
of our young children the priority it should be in our country. 

[The prepared statement of Dr. Brown follows:] 
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PREPARED STATEMENT of NANCY H. BROWN 

MR- CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE ON JUVENILE 

JUSTICE: I WELCOME THE OPPORTUNlTY To TESilFY BEFORE YOU 

TODAY REGARDING ONE OF THE CRITICAL PROBLEMS FACING THE 

CHILD CARE INDUSTRY· 

SINCE EARLY THIS YEAR, I HAVE SERVED AS THE DIRECTOR OF 

THE SENATE EMPLOYEES' CHILD CARE CENTER, AN INDEPENDENT, 

NON-PROFIT CHILD CARE FACILITY SERVING PRIMARILY THE 

CHILDREN OF SENATE EMPLOYEES· (OF COURSE, MY TESTIMONY 

TODAY REFLECTS MY PERSONAL VIEWS. NOT NECESSARILY THOSE OF 

THE CENTER.)THE U.S. SENATE IS TO BE COMMENDED FOR ITS 

RESPONSE TO THE NEEDS OF ITS OWN EMPLOYEES IN THIS IMPORTANT 

AREA. WE ARE OPERATING AT MAXIMUM CAPACITY, WAITING LISTS 

ARE GROWING, AND WE ARE CLEARLY UNABLE TO MEET THE NEED· 

OUR SITUATION IS TYPICAL· STATISTICS SHOW THAT THE 

AVAILABILITY OF SLOTS OR PLACEMENTS IN CHILD CARE IS FAR 

EXCEEDED BY THE DEMAND FOR CARE. THE UNFORTUNATE AND 

ALARMING FACT IS THAT THESE STATISTICS REVEAL ONLY THE 

NUMBER OF SPACES AVAILABLE, WITHOUT REGARD FOR THE QUALITY 

OF CARE. PROFESSIONALS IN THE FIELD CONTINUE TO IDENTIFY 

THE QUALITY OF CARE AS CRITICAL TO THE ISSUE, AS YoU HAVE 

BEEN TOLD BY DR- CALDWELL· 

THE PROBLEM ON WHICH WE ARE FOCUSING OUR ATTENTION TODAY 

RELATES TO THE RECENT INCIDENTS OF SEXUAL ABUSE OF CHILDREN 

IN CHILD CARE CENTERS. THE MOST OBVIOUS AND EFFECTIVE WAY 

To PREVENT SUCH ABUSES IS TO FOCUS ON QUALITY· I AM AFRAID 

'HAT THERE ARE OTHER DAMAGING EXPERIENCES HAPPENING TO YOUNG 

CHILDREN THAT ARE EVEN MORE W1DESPREAD --- LESS SHOCKING AND 

MORE SUBTLE, BUT DANGEROUS TO THE DELICATE MINDS AND 

EMOTrONAL DEV610PMENT OF YOUNG CHllDREN· HOWEVER, 
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RECOGNIZING THAT ATTITUDES AND CONDITIONS IN OUR COUNTRY 

TODAY ARE NOT ALWAYS CONDUCIVE TO QUALITY CHILD CARE, WE 

MUST IMMEDIATELY IDENTIFY MEASURES TO PREVENT SUCH ATROCIOUS 

KINDS OF ABUSE TO YOUNG CHILDREN· 

WITHOUT QUESTION, THE KEY TO QUALITY CARE IS THE PEOPLE 

WHO PROVIDE THAT CARE. IT IS ALSO PEOPLE WHo COMMIT ACTS OF 

ABUSE AGAINST CHILDREN· WHILE THERE ARE MANY CONSCIENTIOUS 

AND WELL-TRAINED PEOPLE WORKING IN CHILD-CARE CENTERS, THERE 

ARE NOT NEARLY ENOUGH· ATTRACTING AND SUSTAINING THE KIND 

OF SENSITIVE, WELL-TRAINED, AND COMMITTED PEOPLE WE NEED TO 

SERVE AS STAFF IS ONE OF THE MOST DIFFICULT PROBLEMS FACING 

THE CHILD CARE DIRECTOR· THE REASONS FOR THIS PROBLEM ARE 

CLEAR AND EASILY IDENTIFIED AND THE CONTINUOUS PRESSURE AND 

ANXIETY IT EXERTS ON THE CENTER DIRECTOR CAUSE MANY OF THE 

BEST TO GIVE UP· 

THE RESULT IS THAT ADEQUATE BACKGROUND CHECKS ARE OFTEN 

NOT DONE ON PROSPECTIVE CHILD CARE EMPLOYEES· THE DIRECTOR 

IS NOT NEGLIGENT, BUT YOU MUST RECOGNIZE THAT A GREAT MANY 

CHILD CARE CENTERS ARE OPERATED AS SINGLE SMALL UNITS. 

THERE ARE SOME RESOURCES AVAILABLE, BUT THEY ARE LIMITED TO 

PUT IT MILDLY, AND SOMETIMES CENTER DIRECTORS BECOME SO 

DESPERATE FOR STAFF THAT THEY ARE WILLING TO TAKE SOMEONE 

·OFF THE STREET.· DEVIANT PERSONALITIES OR INDIVIDUALS WHO 

HAVE HAD DIFFICULTIES GENERALLY FAIL TO DISCLOSE THAT 

INFORMATION WHEN THEY APPLY FOR JOBS· CONS~QUENTLY, THE 

DIRECTOR MUST MAKE A JUDGMENT ON THE APPLICANT'S SUITABILITY 

FOR THE JOB· WHILE IT IS OBVIOUS THAT ,SUPERVISION AND 

CAREFUL MONITORING ARE EQUALLY IMPORTANT TO PROTECTING 

CHILDREN, I MUST EMPHASIZE THAT THE RESPONSIBILITIES PLACED 

ON THE WELL-TRAINED TEACHERS AND DIRECTORS IN CENTERS TO 

CARE FOR THE CHILDREN ARE ALREADY ENORMOUS. 

36-396 0 - 85 - 13 
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TAKE GREAT PRIDE IN MY PROFESSION AND I BELIEVE THAT 

THERE ARE SCORES OF VERY HIGH QUALITY CENTERS PROVIDING A 

RICH AND STIMULATING ENVIRONMENT FOR YOUNG CHILDREN· 

FRANKLY I THINK PARENTS IN THIS COUNTRY ARE FORTUNATE TO 

HAVE THE ONES WE HAVE, BUT THE DEMANDS FOR CHILD CARE ARE SO 

GREAT THAT SOME PEOPLE HAVE SEEN IT AS A WAY TO MAKE AN EASY 

PROFIT. THAT TERRIFIES ME AND KY COLLEAGUES! 

DOING A CRIMINAL RECORD CHECK SEEMS TO BE THE LEAST THAT 

WE CAN DO TO PREVENT AN UNSUITABLE PERSON FROM BEING 

EMPLOYED IN A CHILD CARE CENTER· I MUST ADMIT TO SOME FEAR 

THAT SUCH AN EFFORT, IF POORLY CARRIED OUT, COULD CAUSE 

OTHER PROBLEMS, BUT I AM CERTAIN THAT THE PRIORITY RESTS 

WITH THE PROTECTION OF YOUNG CHILDREN· 

AT THE SAME TIME, SUCH A MEASURE IS JUST THE H TIP OF THE 

ICEBERG. H OTHER NETWORKS NEED TO BE DEVELOPED SO THAT 

CENTER DIRECTORS ARE NOT ISOLATED AND COULD TRACK AN 

APPLICANT'S EMPLOYMENT HISTORY IN OTHER CENTERS. 

THE EASIEST AND MOST OBVIOUS PREVENTIVE STRATEGY IS THE 

INVOLVEMENT OF PARENTS. PARENTS SHOULD NEVER PLACE THEIR 

CHILD IN A CENTER WHERE PARENTS ARE NOT WELCOME OR WHERE 

THEIR ACCESS IS LIMITED IN ANY WAY· IF THE CENTER PROGRAM 

HAS NOT SET UP A FORMAL MECHANISM FOR PARENTS TO OBSERVE AND 

INTERACT WITH TEACHERS, PARENTS SHOULD BE VERY CAUTIOUS. 

THE DIFFICULTY IS OFTEN CAUSED BY THE DISTANCE BETWEEN A 

PARENT'S JOB AND THE CENTER· THAT IS THE UNIQUE AND 

WONDERFUL ASPECT OF THE WORKSITE CHILD CARE CENTER· 

AT THE SENATE EMPLOYEES' CHILD CARE CENTER. PARENT 

INVOLVEMENT IS NOT A CLICHE. PARENTS COME AND GO DURING THE 

DAY, AND THEY ARE ENCOURAGED TO DO SO- CHILDREN FREQUENTLY 

HAVE LUNCH WITH THEIR PARENTS, AND IN SOME CASES. IT 
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INVOLVES BOTH PARENTS MAKING IT A FAMILY GET-TOGETHER· 

PARENTS WHO DO NOT HAVE THAT PROXIMITY SHOULD MAKE THE TIME 

TO LINGER IN THE MORNING OR EVENING OCCASIONALLY SO THAT 

THEY HAVE THE OPPORTUNITY TO SPEND TIME WITH THE CHILD IN 

THE CHILD CARE SETTING. 

IN CLOSING, I URGE YOU, PARENTS, AND OTHER CITIZENS TO 

AcKNOWLEDGE AND SUPPORT THOSE PROFESSIONALS WHO ARE TRYING 

DESPERATELY TO PROVIDE HIGH QUALITY CHILD CARE TO YOUNG 

CHILDREN. WHILE WE ATTEMPT TO SET UP MECHANISMS TO MONITOR 

AND REGULATE OURSELVES, IT IS ONLY THROUGH COLLABORATION 

WITH OTHER LEADERS THAT SUCH MECHANISMS WILL BECOME 

EFFECTIVE· UNITED EFFORT IS ESSENTIAL TO MAKING THE CARE OF 

OUR YOUNG CHILDREN THE PRIORITY IT SHOULD BE IN OUR COUNTRY· 

Senator SPECTER. Do you make a criminal record check of people 
who work in your center? 

Dr. BROWN. No. 
Senator SPECTER. Do you talk to the prior employers to see if any 

has a record of molesting children? 
Dr. BROWN. I have not in the past. 
Senator SPECTER. Are you going to? 
Dr. BROWN. I am not sure I know how to do that. 
Senator SPECTER. How are you funded? 
Dr. BROWN. How am I funded? Parent tuition, and in fact, some­

one mentioned earlier about all of the private centers having pri­
vate money or private foundations. I was shocked. I know none 
who have that. 

Senator SPECTER. You are funded solely by tuition? 
Dr. BROWN. Yes. 
Senator SPECTER. Paid by the people who use the facilities? 
Dr. BROWN. That is correct. We do have space provided by the 

Senate however. 
Senator SPECTER. Where is the day care center located? 
Dr. BROWN. In the Immigration Building. 
However, I have: come from other centers. I have directed two 

centers previous to this, and in neither case was there any funding 
except that from parent tuition, and I can say to you that, on the 
one hand, that protects children in the sense that the parents have 
the ability to withdraw their child if they are not satisfied with the 
service. 

Senator SPEC'fER. How much is the tuition? 
Dr. BROWN. It ranges according to parent income. There is a slid­

ing fee scale that goes both up and down, by the way. 
Senator SPECTER. What is the top? 
Dr. BROWN. The top is $110 per week. 
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Senator SPECTER. $1l0 per week per child? 
Dr. BROWN. Right. 
Senator SPEC'fER. Dr. Brown, thank you very much for coming. 

We very much appreciate your being here. Thank you. 
The subcommittee is adjourned. 
[Whereupon, at 12:40 p.m., the subcommittee was adjourned, sub­

ject to the call of the Chair.] 



APPENDIX 

STATEMENT SUBMITTED BY INGRID HORTON) PRESIDENT WASHINGTONJ D.C. 
AND MARYLAND CHAPTERS OF SOCIETY'S LEAGUE AGAINST MOLESTATION 

(SLAM) 

Mr, Chairman, Lad~es & Gentleman, 

On behalf of Society's League Against Holestatic)n, I 

wish to first say that I am both honored and delighted to 

be here today to present testimony on bills which can indeed 

have an immense impact on the future of this nation. Children 

are our most important resource, they are the adults of tomorrow 

and the future of your country. I cannot emphasize enough to 

you how important it is that these children be given the right 

-to grow up in a nourishing, healthy emotional and physical 

environment in order that they become stable, responsible law­

abiding adults. I do not float il the sky; I have my feet on 

the ground and I know that we t~ill never create a '3ociety which 

is crime free, but -the incidence of child sexual abuse in our 

society today has reached astronomical figures and we must take 

action to prevent further victimization. That is why I joined 

SLMI and that is why I am here today. 

For those of you who may be unfamiliar with SLAM's goals, 

they are: 

to educate the public about the dangers and consequences 

of child molestation and about prevention of this crime; 

to counsel and assist victims and their families; 

to research and study aspects of child molestation; 

to investigate into the operation and efficiency of 

institutions dealing with child molestation problems; 

to investigate and evaluate current approaches to child 

molestation by components of the criminal justice system 

and other institutions; 
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to support effective approaches by governmental agencies 

dealing with child m~lestation problems; 

and to assist organizations throughout the u.s. which 

have purposes similar to those of SLAM. 

For those of you who may not be aware of it, child 

molesters frequently seek work which brings them into contact 

with the particular age group of victim in which they are 

sexually interested. Thus, the pedophile who prefers three 

to five year olds will seek work in a local nursery school 

or day care center. The offender interested in young boys 

will offer his services to the local soccer club or boy scouts 

troop. It is a known fact that pedophiles seek either paid 

or volunteer positions which bring them into frequent contact 

with their victims. They need both a position of power over 

them (which a teacher, or camp counselor obviously has) and 

they need time to seduce them. If they see the children on a 

daily basis, it will not take them long to win their trust. They 

know all the tricks of seduction, they know a likely victim when 

they see one. A child molester, with hundreds of victims, once 

said "show me an obedient child and I'll show you an easy victim". 

It is also a fact that child molesters in positions of trust and 

authority have multiple victims. Hundreds of children fall prey 

to his perverse activities, not the mere 20 or so mentioned in the 

newspapers or on the news. Many times, children will not admit 

that they have been molested, or their parents will not allow them 

to talk about the incident to the police; or anybody else. Thus, 

the true number of victims remains unknown. 

Let us turn to a typical example of a pedophile who has 

no sexual preference, but likes very young children. He applies 

for work as a nursery school teacher. He is very kind to the 

children and gives them lots of attention. These children often 

have working, busy parents and they enjoy the fun games he plays 

with them and all the special attention. They are too young to 
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know of his intentions. They are too trusting to question hie 

authority. They are too fearful to say no. He threatens the 

children by saying that he will hurt their parents, or their 

favorite animal, or that nobody will believe them if they tell 

and that their parents will be angry and will reject them. They 

cater to his wishes. He takes photographs of them naked, or in 

certain poses, alone or with others, or with him. He kisses and 

fondles them. The children are trapped. They may well go home 

and tell ~heir mothers that their teacher took photographs of them, 

but unless the parents ask specific questions, they are not likely 

to offer the information that the photographs w~re taken without 

their clothes, to say the least. The mother might easily reply" 

well, that's very nice. I'll look forward to seeing them". The 

child might even tell the parent that zhe/he does not like the 

teacher because she/he has to do things she/he doesn't want to do. 

Here again, the unknowing mother could well answer "know he is your 

teacher and you must do as he says. You can't always do just what 

you want. sometimes we all have to do things we don't want to do." 

The parent has, of course unknowingly, strengthened the pedophileo 

power over the child. During the time that these molestations 

are occurring, it is quite possible that certain other people 

in the nursery will have noticed odd incidents, as was the 

case in the Robert McCormick incidents. Apparently, he had 

been seen to have been sexually excited when pulling children 

on to his lap, but the teachers who saw this, did not think it 

worth reporting to the authorities. Even the questionable 

incidents which did occur and which were reported to the 

authorities, did not receive any kind of attention. Believe 

it or not, this is not an unusual situation. It was also true 

in the case of Karoly Barta, the owner and ballet master of 

Dance for Washington. He had been observed fondling and orally 

copulating a young child in his school, but 'Gie -person:' 'ihf9rme>d :':'~::;":­

of the incident refused to take action. As a result, numerous 

other children were abused. These are good examples becausQ 
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these men were both, finally, convicted and are serving prison 

terms. However, they will be released and will, I have no doubt 

at all, seek new victims. I base this assumption on extensive 

research. Psychiatrists and psychologists alike know that there 

is no known mental di30rder which causes pedophilia and that there 

is now known cure. Pedophiles admit that the only way to stop theTa 

from reoffending is to keep them locked up. Not all pedophiles will 

admit this of course, but those who have been released certainly 

have a hard time proving they have been cured. And, remember, each 

time a molester victimizes another child, he robs that child of his 

right to grow up in a free, healthy environment and imposes tr.emendous 

emotional and financial strains on the victims family. Anyone who has 

seen, first hand, what molestation does to a victim and his/her family 

will, in my opinion, support legislation which can prevent 

this kind of crime. 

To get back to Hessrs. HcCorrnick and Barta. If they are 

released from prison in the near future, which they will be, 

their previous crimes against children will not be made known 

to their future employers.. If, because of media coverage, they 

are forced to move to another state, they will simply seek th~ 

same kind of work again. Hr. Barta, for example, claims he ~an't 

do anything else except teach ballet. Fair enough. Let him teach 

adults. But how are we going to keep him alvay from children? 

If he were on the central computer, Ivould the person from whom 

he applies for his licence to open a new ballet school be mandated 

to check with the computer first? What if the computer did show 

that he had a record, would he be authorized to refuse him a licence? 

Supposing Hr. Barta then moves on to another state, where the 

employee is too lazy to check the computer, or is charmed by Hr. 

Barta into believing that it is not necessary? What would the 

penalty be for not checking? Hr. Barta, in the interim quite 

desperate, I would assume, would probably offer volunteer services. 

Would the volunteer organization be required by law to check the 
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computer first. If so, who would pay for these checks? What would 

the penalty be for volunteer agencies who did not comply? Perhaps 

some kind of coercive method could be used to encourage them. For 

example, grants would only be made available to those persons who, 

without exception. make use of the computer file. I personally 

feel that voluntArily submitting the pertinent information for the 

computer file is an importan~ short-coming, because so many people 

would fail to do so, for various reasons. They could be just 

plain lazy, or they don't believe child sexual abuse takes place, 

or they think that it doesn't harm the child, or that the child 

asked for it in the first place, or they don't want to get involved 

in such an uncomfortable issue. I assure you that, if everybody 

who had had suspicions about certain individuals had taken action 

on those suspicions,many children would have been saved from the 

devastating effects of child molestation. It is better to report 

and protect the child, than not to report and to protect the offender. 

Here I would like to take a quote from the Congressional Record of 

March 13, 1984: "People are qualified for civil liberty in exact 

proportion to their disposition to put moral chains on their appeti~ie~". 

A concern that SLAM and other victim-oriented organizations 

huve is that so much emphasis has been placed on the protecting the 

offender. His rights are discussed and protected at great length. 

Everybody is concerned with not tainting his otherwise honorable 

reputation. Excuses have been made for why the central computer 

s~ould not be used. It infringes on certain rights of the people 

applying for work which brings them into contact with children. In 

_11 honesty I must say that if somebody wants to work with children, 

~nd truly has their best interest at heart, I cannot believe that 

~hey wovld oppose having their record checked to see if they had 

previously been convicted or arrested for a crime involving child 

eXllal abuse. In my humble opinion, anyone who opposes this kind 

of routine check is not worthy to work with our children. Either 

he requires further education in the area of child sexual abuse 

Jr, wors·t still, he is a molester. 
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Unfortunately. I do not have the time here to go into 

the details of the ~ffects of child sexual abuse on society. 

Let it suffice tc say that a high percentage of prostitutes, 

both male and female, was sexually abu~ed,that 80% of 

institl1tionali~ed mental patients was ~exually abused during 

childhood, that a high percentage of these children become 

chemically dependent and that many of them engage in criminal 

activities. Mothers who were sexually abused as children often 

physically abuse their own children. And so on and so on. 

It is imperative that action be taken to protect the 

innocence of our children and I assure you that SLAM will do 

all in its power to support legislation which will help attain 

our goals - to prevent the victimization of our children. 
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Sexua~ ~~p~oitat~on @f (chB~df®[{1) 
An Overview of Its Scope, Impact, 
and Legal Ramifications 
" ' ... prevention of sexual exploitation and abuse ot children 
constitutes a government objective of surpassing importance.' " 

This arilcl6 was onginally published in 
The Prosecutor, the Journal of the 
National District Attorney's 
Association, vol. 16, No.5, Summer 
1982, pp. 6-11. 

25 I FBI Law Enforcement But/elm 

By 
HOWARD A. DAVIDSON 
Direclor 
Narional Legal Resolifce Center 
for Child Advocacy and 
Protection 
Amennan Bar Association 
Washing/on, D.C. 

Introduction 
The past six years have seen ,"­

croased public and prolessional con­
cern about an Insidious form of child 
~buse-the exploitatIon of children lor 
sexual stimulatIon and commercial 
gain. Media attention to Ihe problem 
has produced grapnic and alarming 
reports about a situation too dIsturb­
ing to fully comprehend_ Additionally, 
CongressIonal hearings on the suo­
jecl, culmIna ling in new federal leqls­
latlon and reviewing its Implementa­
tion, have given the problem national 
attention' 

Two important recent develop­
ments at the federal level have also 
occurred. The first Is tne release on 
April 20, 1982, of a report by the U.S. 

General Accounting Office on teenage 
prostitution and Ilhild pornography and 
govornmental efforts to deal with 
these problems.' The second Is a de­
cision 01 the U_S. Supreme Court in 
the case of New York v. Ferber, In 
which the Court unanimously affirmed 
the constltutlon,aJity of state laws 
which prohibit the dissemination of 
material depictlnn children engaged In 
sexual conduct r.egardless of whether 
the material~is obscene.3 

Speaking lor the Court, Justice 
White stated tnat the use of children 
as subjects of pornographic materials 
"is harmful to the physiological, emo­
tional, and mental health of the child" 
and that the "prevention of sexual ex­
ploitatIon and abuse of children con­
stitutes a government objective of sur­
passing Importance." 

The Scope of Child Sexual 
Exploitation 

Children are sexuall~ exploited in 
a variety of ways. Most commonly, 
they are used as pros tiMes or 
models for the production of porno­
graphic photographs and fIlms. Dhild 
pornography is generally defined as 
films, photographs. magazines, books 
and motion pictures whIch depict chil­
dren in sexually explict acts, both het­
erosexual and homosexual. Produc­
tion, distribution and sale of child por­
nogiaphy Is a secretive business. 
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making a determination of its full 
extent extremely difficult. Estimates of 
the number of children involved range 
from the thousands to the hundreds 
of thousands. The statistics cannot be 
accurately verified and the facts and 
figures vary, but one thtng is clear: a 
significant number of children are 
being sexually exploited throughout 
the country. 

Some child pornography and 
child prostitution operations have 
become hlghty organized on a nation­
wide scale. To date, police have un­
covered child pornography and p-osti­
tution centers in many large eltles. 
However, operations have atso been 
discovered In suburban and rural com­
munities. More recently, allegations of 
sexual exrloitation of young Congres­
sional pages in Washington, D.C. 
have made head tines. 

There have also been cases 
where child pornography and prostitu­
tion operations have been organized 
ioto "sex rings." For example, a Ten~ 
nessee minister who operated a home 
for wayward boys encouraged the 
boys to engage in orgle$. He then 
OImed them with hidden cameras and 
sold the films. Also, he arranged for 
"sponsors" t.:> come to the home and 
have sex with the boys. 

However, child pornography Is 
generally a "cottage Industry," with 
prodUction occurring surreptitiously In 
private homes and motef rooms. Con­
sequently, combatting the problem 
and protecting the children can be 
very dilficult. It is. however, an essen­
tial responsibility of prosecutors. 

Profile of People Who Sexually 
Exploit Children 

The rapid growth of child pornog­
raphy reveals a demand for the mate­
rial by people who are stimulated by 
s~xual activity with children. They are 
known as "pedophlles"-people who 
are predisposed to sexually Use chil­
dren or who turn to them as a result 
01 conflicts or problems in their adult 
relationships. Some have oryanized 
and become vocal about what they 
believe Is their right to sexual fulfill­
ment. For example, the Rene Guyon 
Society In Calilornia purports to have 
5,000 members who claim to have 
each deflowered a young child. Their 
motto: "sex by eight or it is too late." 
In May, 1977, the first meeting of the 
Internatlonat Pedophilic Information 
Exchange was hetd in Wales. It advo­
cates a change in the laws to permit 
sex between adults and "consenting" 
children, atthough such permission Is 
a legal Impossibility since children are 
not capable of consenting. 

The pedophile's sexual access to 
children is gained by either pressuring 
the child into sexual activity through 
entlcement, encouragement, or in­
struction. or by forcing such activity 
through threat, Intimidation, or physi­
cal duress, However, pedophiles usu­
ally seek to control children rather 
than Injure them. Pedophiles are not 
"dirty old men," but are rather at the 
younger end of the age spectrum. 
Many commit their first pedophilic of­
fense while In their teens. Generally, 
they are neither retarded nor psychot­
Ic. 

Although it is commonly believed 
that children are at greater risk of 
sexual victimization from homosexual 
adults than from heterosexual, this is 
not true. Research has found females 
not only victimized almost twice as 
often as male children, but where 
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" ... combatting the problem and protecting the 
children . .. is ... an essential responsibility of prosecutors." 

child sex ollenders have a predomi. 
nant sexual orientatio~ toward adults, 
they largely lead exclusively hetero­
sexual lives. 

Profile of the E~ploltcd Child 
Those who sexually explOit ch;l· 

dren have httle dlfllculty recruiting 
youngsters. Typically, the victims are 
runaways who come to the city with 
little or no money. It is estimated that 
as many as 1.8 million children run 
away from home each year. Adult ex­
ploiters pick them up at bus stations, 
hamburger stands and street corners 
and offer them money, gifts or drugs 
for sexual favors. 

However, not all explOited chil­
dren are runaways. Many seem to live 
normal lives with their families. Fre­
quently, they are children who have 
been abused at home or live With par· 
ents who don't care about their act,v" 
ties. Often the parents are unaware 01 
what their children are dOing. but 
there have been cases where parents 
have sold their own children for 
sexual purposes. 

The effects of sexual exploitation 
on children are devastating. Many 
children suffer physical harm as a 
result of the premature and Inappro· 
pnate sexual demands ~Iaced on 
them. Perhaps more seMUS IS the 
dlsrupllon of emolional de' elopmen!. 
Although the psychological problems 
experienced by children who are sex· 
ually explOited have not been exten· 
sive~y studied, there IS ample eVI· 

dence that such mvolvemenl IS h(lrm­
ful. One recent study suggests th.t 
children who are used to produce par· 
nography suffer harmful effects Similar 

28 I ~Bllaw Enlotccml!nl 8!JlIelln 

to those experienced by Incest Vic· 
tlms. Such effects may Inctude de· 
preSSion, gUilt and psychologically in· 
duced somatic oisorders Often, these 
children grow up to lead a life 01 
drugs and prostitution. More tragically, 
children who me sexu.lly abused are 
more likely to abuse their own chil· 
dren. 

The Need for Effective Prosecution 
Under Child Porn09raphy Laws 

In the past six years, Congress 
and the state legislatures have played 
a crucial role In the fighl against the 
rapidly growing problem 01 child por· 
nography. Prior to 1977 there were 
few laws, either federal or state, di· 
rectly addressi~g the issue. Today. vir· 
tually all states and the lederal gov­
ernment have enacted laws to help 
deal With the problem. 

In 1978 Congress enacted the 
Protection of Children Against Sexual 
ExplOitation Act (PubliC Law 95-225. 
18 U.S.C. §§ 2251-53). ThiS law ex· 
tends the federal government's au­
thonty to prosecute both the produc· 
ers and distributors of child pornogra· 
phy. In addition, the law prohibits the 
transportation of all children across 
state lines for the purpose of sexuaf 
explOitation. 

Signed Into faw In February. 
1978, 18 U.S.C § 2251 prOVides pun· 
Ishment for persons who use. employ 
or persuade minors (defined as any 
person under 16) to become Involved 
In the productIOn of Visual or pnnt mao 
tenal which depicts sexually expliCit 
conduct. If the producer knows or has 
reason to know that the materlaf Will 
be transported In Interstate or for91gn 
commerce. or mailed PUnishment IS 
al,o speCifically proVided for parents, 
legal guardIans, or other persons 
haVing custody or con:rol of minors 

who knowingly permit a minor to par· 
ticipate in the production of such mao 
terlal. Distribulors 01 the materiaf are 
afso covered, as Section 2252 prohib· 
Its the shipping or receiVing, for the 
purpose of commercial distribution. or 
"obscene" child pornography 'through 
Interstate or foreign commerce or the 
mails. Finally, the law amends the 
Mann Act (18 U.S.C. § 2423) to 
extend protection to males who are 
transported acrOSs state fines lor the 
purpose of prostitution and additional· 
Iy prohibits the causing of a minor to 
engage in sexual conduct for com· 
mercial exploitation. Previously the 
Mann Act only prohibited the trans­
portation of females lor use in prosti· 
tutlon. 

The sanctions prOVided by the 
law are stiff Both production and dis· 
trlbullon carry penalties of Imprison· 
ment up to ten years and fines up to 
S 10,000. In additio", the maximum 
penalties are increased to 15 years 
Imprisonment and S15.000 for subse· 
quent offenses_ 

Regretlably, to date there have 
been no succRssful prosecutrons 
aaainst producers of child pornogra­
phy under the Act, and as of April 
1982, only fourteen convictions of diS­
t,lbutors. ResponSibility lor Invesllga· 
tlon of these case~ has been shared 
between the Federa! Bureau of Inves· 
tlgation and the U.S. Postal Service 
(With the FBI having furisdlcllon over 
the production aspects of the Act) 

According to recent U.S. Justice 
Department tes"mony before the Can· 
gress. uWizat,on of the Act has been 
limited by the fact that the statute 
covers only dlstnbutlon for commer· 
clal purposes. Much child pornogra-



ph)' Is produced for Ihe pnvate self­
gratlficallon of pedophiles and Is nol 
necessarily produced for any commer­
cial purpose. Many dlstribu' 3 of child 
pornography loan. trade Vi exchange 
this material, rather than sell It, 
through an underground pedophile 
"collectors" network. This has led the 
Department 10 call for the dele lion of 
the "commercial p!.Jrposes" or "pecu­
niary Interest" requirement 01 the Act 
(legislation has been filed in the 97th 
Congress to accomplish this: H.R. 
6287). To date, only tnree states (Ari­
zona, California, and illinois) have 
child pornography statutes which pro­
hibit the exchanging or trading of this 
material. 

However, child pornography, like 
child abuse, Is generally a state con­
cern. Yet prior to 1977, only two 
states had laws which prohibited the 
use of chllaren In the production or 
distribution 01 pornographic matenals 
or parformances. Today, 49 states 
have enacted statutes \'Jhlch specifi­
cally deal with the problem. 

A few states have dealt Innova­
lively with this problem. For example, 
Idaho has Included provIsionS in its 
chl!d labor laws which prohibit Ihe em­
ployment 01 children In productions 
which depict sexual conduct.' Dlher 
states have arnended their child 
abuse laws to include provIsions 
which prohibit using or permitting a 
child to perlorm In a sexually explicit 
act.' Some have even gone beyond 
the traditional notion that child abuse 
laws apply only to the parents or 
guardians of a child. For example, 
Hawaii desclibes the distribution of 
child pornography as "promoting child 
abuse/'S 
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Most commonly, however, the 
states have followed the tead of the 
federal governmenl and have created 
separate oHenses within their criminal 
codes which speclflca::, oullaw child 
sexual exploitalion. These laws are 
31mllar to the obsceOity laws, but 
many omit the requirement that the 
matertal be obscene. (In tho Ferber 
decision, the Supreme Court ruled 
that such statutes do not vlolat" the 
First Amendment). Instead, they pro­
hibit USing or permitting children to be 
filmed or photographed In specifically 
defined sexual acts. Additionally, they 
ganerally prohibit the distribulion and 
sale of such materials. 

The vast majority of these new 
criminal offenses are felonies. Prison 
terms vary, but are set around ten 
years In rnost states and range from 
one year to life Impnsonmenl In 
others. Fines also vary, the rnost 
common being about S10,OOO, but 
they range from J1,OOO to SSO,OOO. A 
few states consider the cnme a mis­
demeanor and provide penalties of 
less than one year and S1,OOO. 

All of the sexual exploitation laws 
Impose criminal liability on producers 
of child pornography. Coercing a child 
to participate In the production of ma­
terial depicting sexually explicit con­
duct has been outlawed in a malority 
of states. A Significant number of 
state laws specifically Include parents 
as possible offenders, although many 
other states describe offenders in a 
more general sense as "any person 
who knowingly permits (sexual explol­
tallon of a child)," Which could be 
construed to include parents. Finally. 
a malority of states follow Ihe federal 
law In specifically impOSing cnmlOal 
culpability on the distributors of child 
pornography. 

Currenlly, about a dozen slates 
have comprehensive laws Which spe­
cifically cover all of these classes of 
offenders. Cornblned with the states 
thot Include people who "palmit" chil­
dren to be sexually exploited, almost 
half of the state child sexual explolta­
lion laws can be considered compre­
hensive In terms of offenders. 

Statutes which regulate child por­
nography must describe the type of 
prcductlon prohibited. Most laws pro­
hibll the production of any "visual or 
print medium" Which depicts children 
In prohibited sexual conduct. Visual or 
print medium as defined by the feder­
al law maans "any film, photograph, 
negative. slide, book, magazine, or 
other Visual or prinl medium." 

Children can also be sexually ex­
ploited by their use In live perform­
ances. Consequently, a majority of 
states also prohibit the production of 
live ~Nfornancas which depict chil­
dren ",.';dgod In prohibited saxual 
conduct. While the use of children In 
such performances is certainly not as 
pervasive as other forms of child por­
nography, these states have found 
the situation serious enough to afford 
children this protection. The use of 
children in live sexual performances Is 
not prohibited by the federal law, 
except where the children are trans­
ported across state lines for use in 
such shows. 

Prosecutors face several eViden­
liarJ obstacles In child sexuaf explolta­
lion cases. Among them Is the pros­
ecutor's burden of proving that the 
child was actually a rnlnor at the tirne 
of :he offense. This is particularly diffi­
cult in child pornography cases be­
cause the identity and location of the 
child deplcte" are usually unknown. 
To overcom, this obstacle, the use of 
expert testil10ny to establish the 
child's age has been allowed in some 
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"The system, in its zeal to prosecute the criminal, must not 
fo:'get the purpose of these laws-to protect children." 

states} Also, several states permit 
the Jury 10 make a subjunctive Judg­
menl regarding Ihe age of the child 
without the aid of expert testimony.· 
Others have eSlabtished ~ rebuttable 
presumption Ihal a child appearing in 
pornography Is under the age of ma­
Jority.' 

Several stales have Included 
olher prOVisions within their new laws 
which assisl proseculors In galhering 
evidence, The California slatule, for 
example, has a provision which re­
quires adult books lares 10 keep de­
lalled records of all Iransaclion~ from 
wholesalers and distribulors of sexual 
maleriallnvolving children.'o Louisiana 
has a provision stating Ihal posses­
sion of Ihree or more items of child 
pornography is prima facie eVidence 
of inlenl 10 sell or dislribule," The 
U.S. General Accounling Office report 
on Ihls lopic suggesls Ihe enaclment 
of slalules which would require flfm 
processors and laboralories that re­
ceive what appear to be child pornog­
raphy to turn the material over to local 
law enforcemenl bodies or Ihe state's 
attorney. 

Child Prostitution Laws 
Virtually all of the new child 

sexual explOitation laws focus solely 
on pornography. Yet, as already 
noted, the use of children for sexual 
purposes is not limited to pornogra­
phy; children are also commonly ex· 
plaited by their use in prostitution In 
fact, many children engage In prostitu· 
tlon belore becoming Involved In par· 
nography. Thus. child prostitution. 
while often a forerunner, may be a 
more senous problem than child par· 
nography 

30 J FBI Law Enlorc(lmonl Sull£lim _. 

More than half of Ihe slates have 
separate of lenses lor aiding child 
prostitution which are included under 
Ihelr general prostitution laws, These 
provisions generally prohibit causing, 
abelllng, soliciting or promoting the 
prostilution of one under a specified 
age. The olfense mo~t commonly ap­
plied 10 those who prostilule minors 
under Ihese general stalules Is "pro­
moting the prostitution 01 a minor." 
Promoting prostitution Is usually de­
lined as advancing or profiting lrom 
the prostitution of anolher. This of­
fense Is generally a higher degree 01-
fense Ihan promohng the prostitullon 
01 an adult, and as such, has a higher 
corresponding penalty. The penalty 
for this offense Is often the same as 
for the offense of inducing Ihe prosll­
tution 01 any person by use of lorce. 
Some of these provisions specifically 
slale Ihat it is not a defense that the 
person had reason 10 believe the 
child to be above Ihe specified age.12 

Olher provisions under Ihe gener­
al prostitution statutes Ihal apply to 
the proslitution of minors (including 
soliciting, pandering, procuring, en­
couraging, and supervising) are again 
classified as higher degree offenses 
than those applicable to adults, and 
again have correspondingly grealer 
penalties. Some 01 Ihe general prosti· 
tullon slalules have provisions that 
specifically provide punishment lor 
those who permit Ihe prostilullon of 
any person over whom Ihey exercise 
custody or control, or prohibit proslltu­
tion by a parent, legal guardian. or 
one hav;ng tegal charge 01 anolher. 

Some provisions of general pros­
Illullon law appear to be out of dale. 
A few outlaw the prostitullon 01 only 
female minors. However. thiS lan­
guage IS rare. and some stalutes have 
language specifying that Ihe acts 
menlloned are prohlblled Wllhout 

regard 10 the sex of any of Ihe par­
ties. Three states separale their child 
prosUiution prohibitions Irom tholr 
general prostilution laws (Arizona, 
Colorado and Nebraska). Under Ihese 
statulos, each oHense is slaled sepa­
rately and usually covers most of the 
aclivities related to prostitution. These 
include causing one to engage in, per­
mitting a minor to engage in, financ­
ing, managing, supervising, conlrol­
ling, transporling, promo ling, procur­
Ing, encouraging, profiting Irom, re­
ceiving any benefit Irom, or soliciting a 
person to palronize a minor for Ihe 
purposes of prostitution. 

Legal Protection 01 the VIctimIzed 
Child 

In the evenl thai Ihe child is iden­
tified and localed in a sexual exploita­
tion case, prosecutors should be sen­
sitive 10 Ihe difficulties encounlered by 
the child victim/witness. The use of 
an exploited child as a wilness in a 
cnminal prosecution can caUse severe 
emotional problems lor thai child. He 
or she may be forced to relive the ex­
perience all over again, and endure 
the guilt and pressure imposed by a 
court proceeding. To prevent this, in­
novalive lechniques developed 10 pro­
lecl sexual abuse and Incest victims 
should be used in sexual exploitation 
cases as well. The system, in lis zeal 
to prosecule the Criminal, must not 
~orgel Ihe purpose 01 these laws-to 
prolect children. [For a detailed diS­
cussIon of sensllive lnlerventlon tech· 
niques to protecl child wllnesses in 
such cases, see, J. Bulkley and H. 
DaVidson, Child Sexual Abuse: Legal 
Issues and Approaches. Nalional 
Legal Resource Center lor Child Ad· 
vocacy and Pr01ecllon, American Bar 



Association (1980) pp. 10-15; and J. 
Bulkley. Child Sexual Abuse and the 
Law, National Legal Resource Center 
for Child Advocacy and Prolectlon, 
ABA (1981).1 

Programs Which provldq counsel­
Ing and other services to treat the se­
rlous emotional, psychological and 
physical harm SUffered by these chil­
dren should be idor.tiiied. Referrals In 
these cases should regularly be made 
to the Child Protective Sarvlces 
agency. A number of excellont pro­
grams have been developed during 
the past fow years which provide link­
ages between criminal prosecutioo 
and treatment-related programs for 
victims and offenders in Intra·family 
child sexual abuse case. [See, J. 
Bulkley, Innovations in the Prosecu­
tion of Child Sexual Abuse Cases, Na­
tional Legal Resource Center for Child 
Advocacy and Protection, American 
Bar Association (1981).1 However. 
programs are just beginning to 
emerge which focus on the needs of 
child victims of sexual exploilatlon 
who are Involved wilh law enforce­
ment agencies. 

One of these Is the D.H.S. Ex­
ploited Child Unit In Louisville, Ken­
tucky. which was establish9d as a 
model of cooperating service delivel)' 
organizations dealing with child prosti­
tution and pornography. This project 
of the Jefferson County Task Force 
on Juvenile Prostitution and Child Por­
nography began In Juiy, 1980, as an 
arm of the county's Department of 
Human Services. It is housed in the 
county's Criminal Justice Commission 
office In order to work more closely 
With law enforcement agencies. The 
Task Force consists of representa­
tives from the human services 
agency, state and lo~al police depart­
ments, local F.B.t. and U.S. Postal In-
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spectlon Service, and the County and 
Commonwealth's Attorney's Office. 

Following a massive public Infor­
mation campaign, the Task Force es­
tablished a 24-hour hotllne for report­
ing matters concerning child sexual 
exploitation, organized a statewide 
social service Information/referral net­
work and research program, and cre­
ated a special Police-Social Work 
Team to handle these cases. Chlld­
victims of sexual exploitation are now 
relerred to the Exploited Child Unit 
which acts as a case coordinator 
when cases are being brought before 
the juvenile court. A goal of the Unit Is 
to both assure effective coordination 
of the work of the various agencies In­
volved In these cases and to obtain 
appropriate services for the child-vic­
tims. The Unit also provides a com­
munications liaison between the law 
enforcement and social services com­
munity, assists the child in t~.e Inter­
viewing process (while assurtng that 
hlslher legal rights are prolected), 
helps secure necessal)' protective 
custody orders Irom the court, and es­
tablishes a long·term relationship and 
rapport with the child and family so as 
to enable successful prosecution of 
the exploiter. 

Conclusion 
In Its recent report on this sub­

ject, the U.S. General Accounting 
Ollice presented expert recommenda­
tions on the prevention of child sexual 
exploitation and the rehabilitation of 
its victims. These Included sugges· 
tions that: 

o Law enforcement olficlals 
enforce prostitution laws more 
vigorously. 

o 

o Police develop a more 
aggressive approach to child sex 
crimes and establish special child 
exploitation units to deal with the 
overlapping problem of child 
pornography, child prostitution, 
runaways, and child molestation. 

€I Prosecutors aggressively pursue 
convictions In child pornography 
cases and be specially trained to 
ensure convictions. 

a Legislators increase the 
efiectiveness of present statutes 
for prosecution of pimps, 
especially pimps of juvenile 
prostitutes, as well as to make It 
easy to prosecute customers of 
prostitutes. especially customers 
of Juvenile prostitutes. 
If each of these proposed solu­

tions Is carried out, we can make 
great strides In combatting this seri­
oUs problem. FBI 
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