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1

INTRODUCTORY REMARKS

In Tha Netherlands, as in the United Kingdom and most
othar Western countriaes, much attention is currently ba-
ing given by lagal axperts and politicians to ‘thae finan-
cial and other problems of crima victims. Discussing the
social and ideological background of the presant boom in
lagislative and social programs aconcaerning crime victims
would go beyond the scope of this papar, but one of the
most striking characteristics of the current movemant
for a better deal for crime victims is that it cutas
across politicial lines. Both the present Tory govern-—
mant in the UK and the socialist government in Francae are
among its proud “~upportars. Equally research in The
Nethaerlands has sl .iin that 88% of the natiscnal popu-—
fation would walcoma grester axpenditurae by the Statae on
behalf of crime victims (Van Dijk, 1983). Another poll
showad that 89X of tha Dutch population regard compen~
satjion of thae victim by the offander as a suitablae mathod
by which to addraess the crime problem (unpublished re-
sults of the Hational Crime Survay, 1982)., In both
instances thesa opinions appeared to bae little raelated
to factors like age, zex or political affiliation. On
the issua of crime victims a kind of national consensus
seems to have emarged. More, much more ought to be done
on their behsalf, according to an impressivae majority of
tha public.

Obviously, thia immense popular appeal of the casa
for a bettar treatment of crime victims puts great pres—
sure upon governments to accomplish something in this
area vaery soon, Although the protagonists of the vic—
tim's movement naturally rejoice in this davelopment, it
might -or even should~ also give them cause for concern.
Governments are likely to respond to the present anthu-
siasm for a better policy for victims by extending or
modifying existing legal and social provisions. Saveral
European countries, for aexample, are curraently in the
process of aexteanding the scope of their state compen-
sation schemes in one way or another. In France thae
sacallaed Partie Civila-procedure has been amended in ar-
der to maka it mora effectiva. Whathar these technical
improvamants really address the problems at issue 15 un=~
certain. At presaent very littlae is known about the actual



and potential effectivenass and efficiency of thesa and
other kinds of provisions for victims. [t is possible
that some of the aexisting provisions suffer from such
fundamental flaus that they should be substituted by
auite different systemsa. Ill-conridered impravements to
these provisions might eventually prove to be counter-
productive. Ideally, governments should  adopt an
experimental approach towards their victim-~oriented pol-
iciss, Various systems and methods should be implemented
locally in order to be evaluated by means of social re-
search. Unfortunately, mest legal provisions for victims
like generaus state compensatian ar victim participation
in the triai cannot be intruduced on an experimental ba-
sis, For this reason, cross-pational comparative atudies
on thae effectiveness of the various pravailing legal
provisions for victims seem to be particularly relavant.

In ‘this paper [ will try to make a contribution to
such an intaernational comparison by describing the expe—
riences of The Natherlands with its currently existing
legal provisions for compensating crime victims, At some
points I will make preliminary comparisons with experi=-
ences in the UK and elsewhere, The focus of the paper
w4ill be on the Dutch state compensation schema =-known as
the Compensation Fund~ and on the Dutch system of com—
pensation by the offender. First of all, the substance of
the Dutch provisions in this area will be briefly de-
scribed. Secondly, data from various sourcaes will be
presented on the actual performance of these provisions
and on the naumber of crime victims actually sarved by
them. Haxt, I will oresent some preliminary findinga of
an ongaing rasearch project of the Research and Documen-—
tation Centre of the HRinistry of Justice on the
expariances of crime victims with the criminal justice
system,  the Compensation Fund, Victim Support Schemes
and offender compensation. Finally, some observations
will be made on the marita of tha various systems for
compensating crima victims.



2 EXISTING SYSTEMS FOR COMPENSATING CRIME VICTINS IN THE
NETHERLANDS

Tha Dutch state compensation schaeme is basad upon an
Act that enterad into force in 1976 (Council of Europe,
1978). Undaer the act payment can bae made from tha Compen-
sation Fund to anyonae, wathar of Dutch or foraign nation-
ality, who has sustained severe bodily injury as the
result of & crime of violence committaed in Tha Nethar-
lands. According to jurisprudence only injuries with
parmanent affects or injuries causing wWwork inability
fasting at lgast six waeaeks are considered severae. The
maximum amount of compensation for material damages is
fixed at 5.000 pounds and for pain and suffering at 2,000
pounds. One of thae other requirements for an award is
that the victim must ba incapabla of bearing the damage
himself without undua hardship. Most of tha other rae-
quirements are very similar to thosa of similar schemes
elsewhare and, thareforae, do not need to bae discussed.
It might ba of intaerest, however, to not that application
cannot be denied on account of thwe victim's way of lifa.
Neither arae applicants obliged to raeport thair case to
the polica.

The various legal means by which offenders can be urged
to compensatae thair victims in The Netherlands seem to be
greatly different from those used in the United Kingdom.
Dutch law, like most continental law, does not allow the
santencing. judge to order the offaendar to compensatae his
victim as a penalty. Instead, there ara several diver-
sionary and probation type solutions, as well as the
systaem of partie civile.

Although the Dutch policae are lagally bound to report all
crimes which have baeen cleared up to the prosecutor, ju-
vanila delinquaents and first offendars are daealt with
routinaly through soma form of cautioning. Compensation
for the victim can bae part of these arrangeaments. Tha
prosecutors themselves have the authority to abstain
from formal prosaecution in certain cases. In the case of
crimas Wwith a maximum panalty of up to six years impri-—
sonment tha prosecutor may invite the suspect to pay a
fina and/or to compansate thae victim as a way to pravent
a trial (a so-callad '"transaction'). National guidelines



have been issued by the Minister cf Justicae which in-
struct thae prosecutors to offar such transactions in all
cases which would otherwise be punished with a fine (in
particular drunken driving, criminal damage and petty
theft). Apart from his authority to offer the possibil-
ity of a ‘transaction' the prosecutor has a general
discretionary power to dismias any case for reasons of
expadiency. One of the accepted grounds for such a deci-
sion is a settlement out of court between the offender
and the victim concerning damages or other matters. The
prosecutor can also make his decision to dismiss a case
dependent upon the offender's willingness to componsate
the victim within & certain period of time. All persons
with a reasonable intarest in the prosecution of a par-
ticular case which has baen dismissaed for reasons of
expediency can appeal against this decision to the Court
of Appeal. In practice. howaver, few victims make usa of
this procedure (e.g. 289 in 1983). If the offendaer is put
to trial, the victim can sua him for civil damages within
the framework of the criminal trial (the partie civile
procedure.. The maximum amount of the civil claim is
fixed legally at 400 pounds. If tha actual damages go be-
yond this limit po civil lawsuit can be pursued in a
civil court afterwards as regards thae remaining part,
The victim who takes part in a criminal trial as partie
civile can submit written &nd oral evidence to that court
concerning his claim but may not invite his own witnes-
sass. He has access to all files on the case.

Finally, the judge can impose partially or wholly
suspandaed sentences of a fine or of imprisonment of less
than one year provided that the offender will compensate
the victim, If the offender does not comply with this
condition, the prosecutor may subsequently demand from
the judge the enforcement of the suspended sentence.



3 STATE COMPENSATION AND OFFENDER COMPENSATION IN PRACTICE

The Dutch Compensation fFund

Since its introduction in 1975, thae Compansation Fund
has annually received approximately 150 formal applica-
tions. Around 200 persons sent in a requast to the Fund.
A quartar of them, however, never return the Fund's for-
mal questionnaire. The applications show a modaest ue-
ward trend. Roughly half of the formal applicants were
awarded some amount of compensation (on average 600
pounds for material damages and 500 pounds for pain and
suffering).

According to a publication of the Caentral Bureau of
Statistics approximately 30 percent of tha victims of
homicida and aggravated assault, registered by the of-
fice of the prosecutor, sustain saevere bodily injury
(CBS, 1973). In recent years approximately 1,500 of such
cases ware ragistered annually by the offica of thae pro-—
secutor (CBS, 1981). On the bazis of these data, the
total numbar of victims who are potentially eligiblae for
compensation can - be estimated at around 500. In
addition, some 1,500 cases of armed robbery and some 400
cases of rape ara ragistered annually by the
prosacutors. It may be assumed that at least 5 percent of
the victims of thesa crimes have swstained severe bodily
injury in thae legal sense (Zoomar, 1981). This brings the
estimate of tha annual numbar of potentially eligible
victimes to about 600, As stated above, the actual number
of formal applicants is 150. Thasae calculations indicata
that approximately 25 percent of all potentially aligi-
ble crime victims do file a claim. The probable main
cause for this low application ratio is that most victima
are not aware of the existence of the scheme. According
to a finding of the national crime survey, less than 3%
of the general public know that a a compensation fund ex-—
ists. 0f the victims of violent crime who were
intaerviewaed .in the course of the research project of the
RDC mentioned above, only 14X knew of the Fund's exist-—
ance.

As part of the RDC avaluation study, Cozijn (1983) has
analyzaed the filas of thae board of the Compensation Fund.



His study showed that on averaga the applications took
nineteen manths to be resoclved., The delays appeared to
have been caused primarily by the slow responsa by appli-
cents to requests for additional -information. In addi-
tion, the board's resolutions were delayed by its stand-
ard procedure of awaiting the vutcome of the trial and a
final medical report on the injuries sustained, Only in a
few incidental cases were provisional awards granted. A
correlational analysis furthermore showed that the Board
was likaly to deny applications -or to grant reduved
avards— if the victim had beaen the first to use violence
against tha offender. In such cases the victim was often
under the influarce of drink. To sum up, tha Dutch Com-
pensation Fund recaeives around 150 applications
annually. The percentage of all victims with severe in-
jury who apply for an award can be astimated at 25.
Considering the very low numbers of actual aplicants and
banificiaries, there is no point in calculating precise-
ly the propartion of victima of all violent crimes
reached by the Fund. Annually about 15,000 crimes of vi~-
olence sre registered by the Dutch police. Even without
taking into account the considerable dark numbers for
violent crimes, these figures indicate that less than
one per cant of all victims of viclent crimes are reached
by the fund. An even smaller percentage does actually be-
nefit from the provisions of the Fund, since around half
of all formal applications are denijed.

offender compensation

The police do not publish statistics on cases dealt
with by means of cautioning or settiements between the
victim and the offendar. No statistics on this type of
offender compensation are avsilable. In fact, most po-
lice forces are reluctant to provide data on these prac-
tices at all.

In 1982 130,449 cases of common crimes (traffic offences
and drugs offences excluded) were registered by the of-
fice of the public prosecutor. Of these cases 4,279 were
dismissed on the ground that a settlement between the of-
fender and the victim had been arrived at. According %o
a small pilot study, in half of these cases some form of
compensation had been paid to the victims (around 2,000
cases). In the last six months of 1983 around 2,500 cases
of common crimas werae deslt with by means of a 'trans-
action®, In ‘only 22 cases was compensation of the victim
a part of this 'transaction'. Finally, the criminal sta-
tistics show that in 1981 1,275 suspended sentences ware
passed for common crimes with the special condition that
the victim must be compensated for his losses. It is un-
known how often full payment was actually made by the



offendar to the victim as a result of such arrangements.
It is to bae expected that the number of actual payements
would be much lower than the number of arrangemants. The
total number of compensation arrangemaents annually made
or acknowledged by prosecutors or judges in The Nether-
lands adds up to about 3,300, which amounts to 2.5 per
cent of all common crimes registered by the office of the
public prosecutor.

No statistics are collacted on the number of partie
civilg procedures or thair outcome. Tha absenca of any
statistics on partie civile procedures -a phenomenon
which is also found in France and West Germany- seems to
be typical of the marginal and neglected role of tha
crima victim within criminal proceedings.

Some circumstantial aevidance on thae prevalence of
partie c¢civilg procedures can be found in the findings of
survey res@arch among victims. In most survays among
victims, no distinction is made between the various for-
mal kinds of compensation by the offender. However, ac-
cording to the national crime survey of 1982 2% of all
crime victims with material damages received some form
of compensation from tha offender. This percentage was
highest among victims of criminal damage (5%).

In a 1974 survay among victims of sarious crimes of
violence and of sarious burglaries registered by the
Amsterdam police, Smale (1977) found that about 15X of
victims of serious violent crimas and about 3X of the
burglary victims had roceived some form of compensation
from tha offendar. In half of these casas eithar thae pro-
sacutor or the Jjudge had played a role in its
arrangemaent. These findings indicate that the frequency

of partie civile procedures is genarally rather low.
They also suggast that victims whose cases arae tried and
who are invited to attend the trial as witnasses -as

many victims of sarious crimes of violance are- hava a
somewhat higher chancae than other victims of receiving
compensation. It must ba noted that only 40 paer cent of
all common crimes registered by tha office of the public
prosecutor are brought bafore a court. In tha course of
the RDC study on victim perceptions a sample was drawn of
victims of crimas of violance (both serious and less se-
rious). Only 5 paer. cent of these victims had received
some form of compensation from the offendar. This find-
ing underlines the conclusion that partie civile
procedures are not commonly entered by victims of ordi-
nary crimes.

TJo sum up, in 2.5 per cent of all cases of common
crimes (traffic and drug offences excluded) registered
by the office of the public prosecutor, some form of com-—
pensation by the offender is formally arranged by the ju-
dicial authorities. Thae number of informal arrangéments
by tha police and of partie civile procedures is not
known. Survey research among victims suggest that the



percentages of victims Wwho receive compensation from he
offender in any way, are generally rather low (ranging
from 2% for burglary victims, 5% for victims of criminal
damage and 5% for victims of minor viclent crimes up to
15% for victims of serious crimes of violence).



4 THE CURRENT RDC RESEARCH PROJECT ON THE ATTITUDES OF

VICTINS

In ordar to aevaluate the impact of the spaecial pro-
visions and services for victims, samples were taken
from the files of the Dutch compensation Fund and from
the clients of two victim support schemaes. In addition,
samples ware drawn from the files of threae different po-
lice forces. Tha field work for this project is not vet
complete. In this paragraph, however, some preliminary
results will bae presented concerning the applicants to
the Dutch Compensation Fund. The response rates of the
various groups of respondents centred around 50 per
cent. This rather low response rate is most probably due
to the fact that all respondents were approached prima-
rily by the various official agencies and not by the RDC
itself. The data were collected by means of personal in-
terviews. In total, 81 interviews were conducted with
applicants of the Fund. In addition, 147 interviews were
held with victims of violent crimes who did not apply for
compensation. For a more detailed description of the
study's methodology the reader must refer to forthcoming
publications of tha RDC.
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S OPINIONS OF APPLICANTS ON THE COMPENSATION FUND AND ON

COMPENSATION BY THE OFFENDER

Of the 81 applicants of the Fund interviewed; 41 had
been granted an award by the time of the interview. The
applications of 19 respondents had been turned down by
the Board. The applications of the other claimants had
not yet been resolved or had been withdrawn at an early
stage. Of all the applicants to the Fund, 33%Z had been
informed about the Fund's existence by a solicitor and
13% by the police.

Fifty seven per cent of tha aplicants stated that, in
their opinion, the Board's decision had been delayed un-
necessarily. Of those applicants who had received an
award 547% were dissatisfied with the amount. The outcome
of the application strongly affected the applicant's
general opinion on the Fund. 0f those granted an award,
547 expressed satisfaction with the Fund'as overall per-
formance. None of the victims uwhose applications had
been denied, was satisfied. The respondents were spe-
cifically asked whether compansation should in principle
be paid by the offender, by the State or by both, More
than tuo-thirds of both the beneficia~ies of the Fund and
of the other victims expressed a clear preference for
compensation being paid by the offender. Half of all ap-
plicants also stated that the paymant of compensation by
the offender should be considered as a mitigating factor
by the judiciary.

Some additional data suggest that the punitive or
moral aspects of offender compensation in particular are
valued by victims., Two-thirds of all victims, regardless
of the outcome of their application, said that the pun-
ishment imposed upon the offender was too lenient. The
respondents were asked to evaluate six different aims of
inflicting punishment upon offenders, The aim of urging
the offander to admit his guilt and compensate his victim
was supported by 58% of all victims. O0f the other aims
quoted such as special deterrence, general deterrence,
rehabilitation and retribution, only special deterrance
was supported by a somewhat. higher percentage of
victims, :
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Jable 1: Opinons
the police and th
application.

OPINIONS OF APPLICANTS AND NON-APPLICANTS ON THE POLICE
AND THE JUDICIAL AUTHORITIES

One of the expressed goals of victim compensation
programs is to produce more favorable and co-operative
attitudes of crime victims towards the criminal justice
system. Although this ipstrumental view on the program
has been less emphasized by the Dutch and other Eurcpean
legislators than by their counterparts in North America,
the envisaged positive impact upon victims' attitudes
has certainly been one of its justifications., As a first
step in the analysis, the opinions of the applicants who
were granted an award and those of the rejected appli-
cants were compared with each other. The results of this
comparison are presented in Table 1.

of applicants to the Dutch Compensation Fund on the Fund,
e judictal authorities, according to the outcome of their

claims awarded claims denied
(n=61) (n=19)

- satisfaction with the Fund (yes) 564 (s)? nz
~ less confidence in the police (yes) 16% (s) 477
- less confidence in judicial

authorities (yes) 42% (ns) 47%
- satisfied with treatment

bij police (yas) 382 (s) 61%
- satisfied with overall job perform-

ance of judicial authorities (yes) 56% () 26%

Differences bet
been tested for

veen the number in the first and second column have
significance at p <.0l {x* test),

These show that the benificiaries of the Fund hold
significantly more favorable attitudes towards both the
police and the judicial authorities than victims whose
apolications have been denied. The latter have, much more
often, reduced confidence in the police. They also are
much less satisfied with the way their cases have been
dealt with by the police and with the dverall job per-
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formance of the judicial authorities. These findings
show that the experiences of victims with the Fund affect
their attitudes twoards the criminal justice system. No
differences have been found., however, betuween both
groups in their willingness to report future cirmes of
violence to the police (approximately 70 per cent of both
groups intended to do so). The differences in opinion
brought about by the victim's opposite experiences with
the Fund can be accounted for in tuo wWways, The first hy—
pothesis is that its benificiaries positive judgement on
the Fund itself does indeed spili over onto their atti-
tudes towarda other components of the criminal justice
system, The second hypothesis is that a rejection of an
application by the Fund leads to fealings of resentment
which are partly redirected towards the ptiice and the
judiciary. Both or either of these hypotheses might be
true.

In order to test these hypotheses, the opinions of
both the benificiaries and the rejected applicants have
been compared with those of a group of non—applicants.
Sinze a previous analysis showed that the opinions of
victims on both the police and the judicial authorities
are greatly affected by the outcome of their case, the
comparison Wwas limited to those victims of violent crimes
whosae cases had been tried at court. In The Netherlands
less than half of such cases are tried in court, As a
consequence, there are not sufficient cases to allow for
tests for statistical significance. The results pre-
sented in Table 2 must, therefore, be viewed as being
marely suggestive.

Iable 2: Opinions of applicants to the Dutch Compensation Fund whose cases

had been tried and of a control group of non-applicants on the police and

the judicial authorities.

award granted

award denied

non~applicants

(n=27) (n=8) (n=29%)

-less confidaence in the

police (yes) 197 30 14%
-less confidence in the

judicial authorities (yes) 482 50% 41%
-satisfied with treatment

by police (yes) 892 437 6%
-satisfied with overall job

performance of judicial

authorities (yes) 564 37% 52%
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The findings in Table 2 support the hypothesis that
negative feelings towards the Fund bring about negative
feelings towards the police and possibly the judicial au-



thorities as well. Such negative side effects of the
Fund's activities have alsc been found by Elias (1983)
for two compensation schemes in the USA. Possibly this
'spill-over' of negative attitudes is partly caused by
psychological mechanisms like transference or genersli-
sation of feelings of resentment. Also, it is likely that
some of the rejected applicants suspected the police of
having channelled negative information about them to the
Fund (e.g. concerning acts of provocation’.

The findings in Table 2 do not lend much support to
the hypothesis of a spin~off of positive opinions on the
Fund to other criminal justice agencies. This disap-—
pointing finding is in accordance with tha findings of
Doerner and Lab (1980} in Canada and Shapland (1982) in
Britain on the same issue,®!

According to aur reasoning, beneficiaries are likely
to give credit for their award to the police (or the pro-
secutor) only if the latter advised them to file a claim.
In our study, however, very few applicants were informed
about the Fund by these functionaries.

To sum up a mojority of all applicants to the Fund
were dissatisfied by tha long delays. In serte of these
criticisms of the procedure, most beneficiar as were sa~
tisfied with the performance of the Fund. All applicants
whose claims have been rejected, however, were quite re~
sentfull about their expariences with the Fund, Sincae the
Fund turns down around 60 per cent of all claims, the
Fund on balance tends to generate more negative than pos—
itiva feelings amongst its applicants. QOur data, likae
those of Elias, suggest that a substantial proportion of
the rejected ‘applicants tend to blame the police and/or
the judicial authorities for their failure to be granted
an award. On the other hand, our data tend little support
to the hypothesis that the Fund's beneficiaries adopt
more favorable attitudes to the criminal justice system.
As a conseauence, the Fund fails to achieve its instru-
mental aim of fostering positive attitudes towards the
criminal justice system smong victims. It may be that the
Fund even generates adverse effects in this respect.

Finally, our results indicate that the concept of com-
pensation by the offender is much morae appealing to the
victims of violent crimes than compensation by the state.
Compensation as punishment seems to have a great poten~-
tial for satisfying the victin's demand that justice is

9! Tha analysis of Doerner and Lab (1980) was limited to
a8 comparison between the opinion of beneficiaries and
rejected aplicants. Unlike Elias and oursaelves they
did not find any significant difference between the
attitudes of these two gruups. The analysis of Shap-
land (1982) was limited to a comparison between beni~
ficiaries and non-applicants.

15
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dona to all parties concerned. The few victims in our
prasent sample and in the national crima survay of 1552,
who had ‘actually received compensation from the
offendar, almost unanimously expressed their great sat-
isfaction with this outcome.®?

%2 In tha present sample seven victims had been compen-
sated for their losses by the offender., In the NCS of
1982 16 of such victims were identified, of which 15
expressed their satisfaction with this outcome,



7 'DISCUSSION

On the basis of these results I would like to suggest
the following three conclusions on compensation by the
state and the various forms of compensation by the offen-
der,

1. State compensation schemes have generally failed to
achieve both their social welfare aimof bringing finan—
cial relief to a substantial proportion of victims of
crime and their instrumental aim of fostering more posi—
tive —attitudes towards the administration of c¢riminal

justice.

The percentages of victims of violent crimes who ben-
efit from state compensation schemes vary betwaeen less
than ore in Holland and France (Trioux, 1984)°', arocund
2% in Canada (Hastings, 1983), the USA (NIJ, 1980)°%, and
W, Germany (Villmow and Plemper, 1984) to about fifteen
per cent in Britain (Miers, 1984). The recent introduc—
tion of a threshold for minimum losses of 400 pounds in
Britain is likaely to reduce the CICB's coverage to ten
per cent. These international data testify to the overall
ineffectiveness of state compensation schemes as social
welfare programs. In addition, research findings from
Holland as well as from the UK (Shapland. 1983), the USA
(Elias, 1983) and Canada (Doerner and Lab, 1980,
Hastings, 1983) refute the notion of state compensation
as producting good public relations for the criminal jus-
tice system or the government.

%! The scope of the French scheme has been expanded in
1983.

92 The application ratios in the various stataes of the
USA vary between two and saeven percent (NIJ, 1980, p.
120). According to Elias (1983) one~third of the ap-
plicants are awarded compensation. On the same ground
the German and British percentage of beneficiaries
has been estimated by subtracting the proportion of
denied applications from the total percentages of ap-
plicants.
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Arrangin compensation b h offender within the
framg of the criminal justice s m ron appea to
both victims and the publig ay large.

Qur data indicate that victims of violent crimes pre-
fer the payment of compensation by the offender to an
anard from a state fund. Victims appear to be specif-
ically attracted by the idea of compensation as punish-
mant. They consider payment of <compensation as a
legitimate ground for a more leniaent sentence. Results
from a national survaey show that a large majority of the
Dutch public regards compensation by the offender as a
very suitable way to address tha crime problem. Equally,
recant survays in tha UK (Shaw., 1982) and New Zealand
(Galaway, 1984) show that tha public accepts compen-
sation as an alternative to imprisonment for large
catagoriaes of offenders,

The case for compensation or reparation by the offen-
der is further supported by the consistent finding that
most victims who have received such compensation are
greatly satisfied with it. This has been reported by Ven-
nard (1978) and Shapland (1982) in Britain, and by Sman~-
dych (1981) and Bonda et al. (1983) in Canada. Our own
limited data on this issue show a similar pattern. When
compensation is ordered by a judge or otherwise arranged
Wwithin tha framework af the criminal justicae system, thea
victim's satisfaction is likely to spin-off onto the re-
sponsible authonrities. Such positiva effects of
compensation orders upon the victim's attitudes toward
the judiciary bave indeed been found by Shapland (1982).

J.Piversionary models of compensation by the offender as

well as the British 'compensation orders' are actually
and potentially more effective than the continental mod-

f 'parti tvi M

In the UK 127,000 offenders were cordered to pay com-
pansation in either Magistrates' courts or Crown courts.
More then sixty per cent of the offenders sentenced in
Magistrates courts for criminal damage, approximately 50
per cent of thosa sentenced for fraud and forgery and
around 35 of those sentenced for burglary hava been or~
dered to compensate their victims (C. of E. memorandum,
1984). Thaesae data on the performance of thae British in~-
stitution of the compensation ordaer comparae favorably
with the data avaiiabla on the paerformance of the Dutch
partig civile procedures and tha conditional suspended
santance or dismissal. Data from West Germany on similar
proccedures (Adhapgsionsvgrfahren and reparation as a sub-
stitute for criminal proceedings) also show relatively
poor results (C. of E. memorandum, 1586).°°

The inadequacies of the Dutch partie civie] provision
can ba summarizaed in the following paints:




- More than half of all cases concerning crimes with
individual victims are nct formally tried.

- If a case is tried in court, only victims who are
summoned to be present as witnesses are informed
about the trial.

- Victims who choose to be 'partie civile' have to find
their way around tha bureaucracy of the office of the
prosacutor and the courts and must themselves submit
evidence concerning their damages. Free legal aid is
available only when a means test can be passed. In
cases of small damages the .time and energy required
is out of proportion to the possiblie benefits.

- The 'parky civile' has no guarantee that the judge
will indeed exprae=zs an opinion on his civil claim;
the judge might choose to raefer it to a civil
chamber.

- If tha civil claim is granted by the judge tha victim
Still has to collect the money on his owun account. In
many cases the victim is obliged to ask for the as-
sistance of a bailiff ('deurwaarder') for this pur-

poase.
- According to an informed estimate only half of the
victims whose ‘'partie civile' claims have been

granted by the judge succeed in collecting the money
from the offender.

Some of these shortcomings could probably by remedied
by technical changes within the provisions like those re-
cently introduced in France (Vérin, 1983). It is
doubtful, howaever, whaether any changes, short of the im-
position upon the prosecutor of the duty to assist the
victim both in the procedure and in the collection of the
money, Will really enhance the effectiveness of this mod-
@l.%* In most continental jurisdictions, the prosecutor
largely controls both the criminal procaedings and the
enforcement of sentences. For this resson his office is
uniguely qualified to secure tha compansation of the vic-
tim by the offender. For instance, both in West Germany
and in Holland, the prosecutors might be instructed to
make the payment of compensation to the victim a standard
condition for waiver of the prosecution. Offendars who

93 In 1981 170,000 ceses wera settled by the prosecutors
in the various states by imposing special obligations
upon the offender instead of entering criminal pro-
ceedings, Tha percentages of 'compensation orders!
varied between 2 and 16 per cent. The partie civile
procedure is reported to play a negligeable role in
West Germany too.

For example in Spain the prosecutor is legally bound
to sue for civil damages within criminal proceedings

04

in all suitable cases.
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refuse to make an aeffort to cumpensate the victim, al-
though thair financial raesources parmit them to do so.
ought to bae put to trial. In fact, tha adoption of this
principle was racently recommended by a government com-
mittea on the position of victims in Thae Netherlands. In
addition, continental governments should seriously con-
sidar tha introduction of the compensation order as a new
panal sanction. 1f prosecutors were to ba instructed to
prapare or demand such orders in all suitable cases, this
provision would seem to have great potential for securing
compensation for a sizable proportion of tha victims of
mora serious crimes. Such a provision would also satisfy
tha demand for justice from both victims and thae public
at large and provide an alternative to custodial san-
tencaes.
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