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INTRDDUCTORY RE"ARKS 

In Tho Hetherland5, a5 in the United Kin9dom and m05t 
other W05tern countrie5, much attention i5 currantly ba
in9 givon by lagal axpert5 and politician5 to tha finan
cial and other problems at crime victims. Di~cu55inQ the 
social and idaological background of tha pra5ant boom in 
lQgi~latiYQ and social programs aonc~rnip9 crima victims 
would go beyond the 5copa of this paper, but ana of the 
most strikino characteristics of the currant movement 
for a better deal for crime victim5 is that It cut" 
acr055 politicial lines. Both the pre5ent Tory govern
ment in the UK and tho socialist governmant in France are 
among i t.s proud -~pPorbilrs.. Equally ra!loaarch in Tha 
""therlands ha5 "e .Jwn that sal: 01 the national papu
!~tion would welcome greater axpenditure by the State on 
behalf of crtme victims (Van Oijk, 19SJl. Another poll 
showed that 89X 01 the Dutch pOPulation reQard compen
"ation of tha victim by tha offonder as a sui tabla mathod 
by which to address tha crlma problem (unpublishad re
sults of tha Hational Crime Survey, 19!!2). In both 
instancas the5a opinIons appearad to be little ralated 
to factors llka aQe, ~ax or polittcal affiliation. On 
the i~sUQ of crime victims a kInd of national consensus 
seams to nava omerood. More, much mora oUQht to be done 
on their behalf, .ccording to an impressive majorJt:.Y of 
the publ ic. 

Obvio115iy, t:hi5 immen58 popular appeal of the ca~1iiI 

for A better treatment of CrlmQ victim5 PUt5 ~rQat pre5-
"Ure upon Qovlilrnmani:::.5 to accompli.5h 50methlnQ In thi5 

araa very ~oon. Although tha protaQoni .ts of tha vic
tim t

" movement naturally reJoice in thi5 development, it 
might -or Qvan 5hould- a150 giva thQm CalJ5a for concern. 
Govarnmant5 DrG likely to ra5pond to the prG5Gnt anthu
=da5m for a batter policy for victim!! by extending or 
modifyin~ QXi5tino luoal and "Dclat prOYi5ion5. Several 
European countria", for Qxample. larQ currantly tn the 
prOCQ55 of extending thu 5copa of thalr "tate compen
,,0,1 t ion 5chama5 in ana way 0 ranD thar. In Franca the 
50callad Partie Civiia-procQdure ha5 bean amandQd in or
der to maka it mOrQ effective. UhQth~r thg~Q tQchnlcal 
improvQment~ really addrQs~ the problem~ at i~sue 15 Un

cartain. At present vary littla is known about tha actual 
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and potvntial gffactivan~~~ and gfficigncy of thasQ and 
oth .. r kinds of Pl"ovi,ions fol" victims. It is possible 
t;:hat: !loma of th6! Qxistio9 pro,",;!lion!l ~uffflr from !!Iuch 

fundamental flaws that they shoUld b .. ,ubsti tut~d by 
Qui h di fferQnt syshms. Ill-con~id .. r"d imprav .. ,",mts \;0 

thR~Ci provi~ion5 might C!ventuilll). prove to bo counter
productive. Ideally, gov"rnm"nts shOUld adopt an 
experlmQntal approach toward!l their victim-oriented pol
icjq:s .. Varjou~ ,!5.y~tem!' and method.s .!hould be implemqnted 
locallY in ordgr to b .. Qvaluatad by mean~ of ~ocial r .. -
~garch. IJn"fortunatgly, most lagal provisions for victims 
lik~ Q~ner~U3 ~tatg compensation or victim participation 
in the triai cannot b" introduced on an gxperimental ba
!Ii !!I. For this reason, cross-national comparative !!ItodiQ~ 
on ~hQ gtfQctivenQ!!J5 of the varlou", prevailing 1Q981 
proVi5ions for victim!!l seem to be particularly rQIQvant~ 

In I:h h paper I 1.1i 11 try to mak.. a can tr i bu t i On to 
~uch an international compari~on by describing the axpe
riancgs of The HethQrland5 with it~ cUl"rently "xi~tinQ 
189a1 provi~ion5 for compen~atin9 crime victim~. At somQ 
point~ I will make prgliminarY comD~ri~on~ with Qxperi
encos in the UK 1Jnd "I .. " .... h .. r ... ihe focu~ of th .. PBp .. r 
~;ll b. on the Dutch ~tatu comp .. n~ation ~ch"m" -known a~ 
the Compqn~.tion Fund- .nd on thg Dutch ~y .. t"m of com
p"n~ati on by th" of'fender. Fi I"~t of all, the 5ubstanca of 
the Dutch prov;,;on" in this arOa will bo bri.,fly de
",cribad. Sacond1y, data from v&riou!!i ~ourC:Q~ uill ba 
prQ~QntQd on thQ actual PQrformancQ of the~a provi~ion~ 
"nd on the numbgr of cr1tn~ ¥lct;im~ actually !H1rVQd by 
th&m. H&xt, I will pr""ent "oma pr"lim,narY findin9" of 
an ongoing rQ~Q~rch project of the Ra~8arch and Oocum~n
t.tion C.,ntre of the Min!5try of Ju.tice on tho 
~xPQriQncQ~ of crlmU victi~~ With thu criminal ju~tice 
5y~hm. tha Compen"ation Fund. Victim SUppal"t Schem", 
.and off,ander compQn!5at-ion. Fio<.'tlly) !iomQ ob:lQrvatlQn5 
\.Ii 11 bg ml!ldQ on th" m'!rjt:~ of thQ VllrlOU~ 5v~l:'i!m5 for 
com~gn5ating crimg victim5. 



2 EXISTI~G SYSTE"S FOR CD"PENSATING CRI"E VICTI"S IN THE 
NETHERLANDS 

The Dutch slate compensation scheme is basad upon an 
Act that entarad into force in 1976 (Council of Europe. 
1971). Undar tha act pavmant can be made from tha Compen
sation Fund to anyone. wether of Dutch or foraign nation
alitv. who has sustained sevare bodilv injurY as tha 
rasult of a crima of violenca committad in Tha Hother
lands. Accordin\l to jurisprudence only injuries with 
permanent affects or injurias causing work inability 
fasting .t laast six wQeks are considered Silvare. The 
maximum amount of compensation for metarial damages is 
fixed at 5.000 pounds and for pain and suffering at 2.000 
pounds. One of tne other rQquiremants for an award is 
that the victim ~ust ba incapable of bearing the dama\le 
himself without undue hardship. ~ost of the other re
quirements are very similar to th05Q of similar schemas 
elsewhere and. therefore. do not need to ba discussed. 
It might ba of int .. r .. st. however. to not that application 
cannot be denied on account of th. vlctimts way of life. 
Heither ara applicants oblioQd to report their cas .. to 
the police. 

ThQ various 180a1 means by which offenders can be urged 
to compensate thair victims in The Netherlands seem to be 
~reatly different from those used in the United Kin~dom. 
Dutch law. I ika most continental law. does not allow the 
sentencing judga to ordar tha offender to compensate his 
IJictim as a panalty. Instaod, there arQ several diver
sionary and probation type .solutions, a.s wall .5 thea 
5v.stem of partia civj leo 
Although the Dutch police are legally bound to report all 
crima5 which hava baan cl&ared up to the prosecutor, ju
yenila delinquents and first off .. nders are dealt with 
routinely through .sO~Q form of cautioning. Compen5ation 
for the victim can be part of these arrangements. Th" 
prosecutors themselYes hava the authori ty to abstain 
from formal prosecution in certain casas. In the ca~Q at 
crimes with a maximum penalty of up to .six years impri
sonment the prosecutor may invita the ~u.5pect to pay a 
tina andlor to compan5ata the victim as a way to prevent 
a trial (a so-called 'transaction'). National ~uid .. line5 



hay" b""n i~~u .. d by th" "'ini"tor of Ju~tlco which in
struct the pr05QCutors to offar 5ucn tran~action5 in ell 
Ca5Q~ which would otherwise be punished with e fine (in 
particular drunken drhdno, criminal damage lind petty 
th .. ftJ. Apart from hi~ authority to offor th .. po~~ibil
i tv of a 'tran~action' the pro5C!cutor has a ganaral 
d15crotionary powQr to d15m155 any case for rQBSOn5 of 
Qxpediency. One of the accepted orounds for !luch a deci
"ion i" a " .. ttl .. m9nt out of court betw9Qn the offonder 
and the vlctlm concernino damaOQs or other matters. The 
pr05QCutor can also make his decision to dismi55 A casa 
ducendent upon the offander'5 willingness to compensate 
tha victim within a certain period of tim ... All por"on" 
with a reasonable interest in the prosecution of a par
ticular- caSQ which has baan dis,"i55Qd for ,..IUt50ns of 
expediency can appeal ~9ain~t thi~ deci~;on to the Court 
of Appeal. In pr~cticQ, howev.r, few v;ctim~ maka U5Q of 
thi~ procodure (".g. 289 in 1983), If the offondor i" put 
to trial, the victim can 5UQ him for civil demaOQ5 within 
tha framowork of the criminal trial (the parti" civil" 
procadurg. The maximum amount 01 tha civil claim 1! 
fixad lQgally at 400 pound". If th" actual damago" go b,,
yond thi~ limit no civil law5uit can ba pursued in a 
civil court afterwards a!l rgoard~ thea remaining part. 
Thea victim who takes part in a criminal trial as partie 
civile can 5ubn~it written End oral evidence to that court 
concernino hi! claim but may not invite his own witne~
"a~". Ha ha" acca~" to all fil"" on tha ca~g. 

Finally, th .. judga can impo~ .. partially or whollY 
suspended sentences of a ftna or of lmprisonment of les~ 
than ono yoar proyidad that the offand"r will comp"n"ate 
tha victim. If tho off .. ndar doa" not comply with thi" 
condi ticn, the prosQcutor may !lubsaquantly dQmand from 
thQ judgQ the QnforcQmQnt of the susPQnded sentencQ. 



3 STATE CO"PENSATION AND OFFENDER CO"PENSATION IN PRACTICE 

3.1 The Dutch Co~ens~tion Fund 

Since its introduction in 1975, the Compensation Fund 
has annuallY received approximately 150 formal applica
tions. Around 200 p.r~on5 5Qnt in a request to the Fund. 
A quarbiH" of th,"", howRyer, neVQr return the Fund' 5 for
mal questionnaire. The applications show a modest up
ward trend. Roughly half of the formal applicants were 
awarded some amount of compensation (on average 600 
pounds for material damagQs and 500 pounds for pain and 
sutfer i n9). 

According to a publication of the Central Bureau of 
Stati.stic5 appro)(iraataly 30 parcant of t.hea victims of 
hom i c ida and aCjlgrava tad a 554U 1 t, ra91 stared by the 0 f
fica of the prosecutor, sustain savera bodily injury 
(CBS, 19731. In recent years approximately 1,500 of such 
Ca5Q5 Ware reglsterad annually by the offica of the pro

secutor (CBS, 1981). On the ba~i5 of th .. se data. the 
total number of victims who are potentially eligible for 
compensation can be e~timat:gd at around 500. In 
addition, 30me 1,500 ca395 of armed robbery and some 400 
case~ of rape are reQi~terQd annu~lty by the 
pr05ecutor~. It may be 8s.5umed that at 1ea.st 5 p9rcant of 
the victim.s of thQ5Q Crlme!l have 5',~s.tained severe bodily 
injury in the 1"9al s .. n5e (loom .. r. 19a1l. ThIS brinll5 the 
estimat .. of tho annual number of pohntiallY .. lig;ble 
victime.5 to about 600~ A5 .stated abova, the actual number 
of formal applicants is 150. These calculations Indicate 
that approximately 25 percent of all potentially oligi
ble crima victim.s do file a claim. ThiiJ probable main 
caUse for thi.s low application ratio i.s that m05t victirn.s 
ara not aware of tha eXI5tence of the !cheme. According 
to a finding of the national crlme .survey, le.ss than 37. 
of tha genaral public know that a a compensation fund QX

i!t~. Of the victims of "Iolant crime who l..Ierfi! 
interviewed in the COUr5Q of the research proJect of the 
ROC mentioned above, only 14Y. kneu of the Fund's eXIst
ence .. 

A" part of the ROC evaluation study, CoziJn (983) ha5 
analyzed the fi Ie" of the board of the Compensai::i on Fund. 

5 



His study ~howed that on aV~ra9Q the applications took 
ninot"en months to be r .. "olved. ThQ delays apPQargd to 
have been cau5Qd primarily bv thQ ~low re~pon~Q by appli

cants to r"qu""ts for additional information. In addi
tion. tho board'~ resolutions werQ d"lay"d by its 5tand
ard procedure of awaiting the outcome of the trial and a 
final m9dical report on the injuriQ~ sU5tained. Only in a 
few incidental ca~e~ were provi~ional award5 granted. A 
correlational analY5is furthermore showed that the Board 
was Ii k:>ly to deny appli cat ions -or to grant redu":I!d 
Bwards- if tho victim had been the first to U5e violenc .. 
against tho offender. In such cases thg victim Was oft"n 
under the influ~~c9 of drink. To "um UP. th .. Dutch Com
pensation Fund reCQiV99 around 150 application.5 
annually. The p~rcentagQ of all victim~ with 5QVere in
jUrY who apply for an award can be "st j ma ted at 25. 
Con5idQrinQ the very low number.5 of actual aplicant~ and 
bQnificiarie~, there i.5 no point in calculating preci.5e
Iy the proportion of victim!! of .11 violent crime" 
r"ached by the Fund. Annually about 15.000 crim"s of vi
olence are registered by the Dutch police. Even without 
taking into account the considerable dark numbers for 
violent crime., the"e fi9ure5 indicat" that IllS5 than 
onR P'!i cant of all vi ctims of vi olent crime5 are reached 
by the fund. An even smaller percentage doe~ actunlly be
nafit from the provi~ion5 of th .. Fund. sinca around half 
of all formal applications are denied. 

3.2 Offender compen5~tlon 

The policq do not publish stati~tic5 on case~ dealt 
with by m~an3 of cautIoning or settlement. between the 
victim and the offend"r. Ho .tatistlcs on this typ" of 
offCi!ndgr compen~ation ars available. In "fact, most po
lice forc~~ ar~ reluctant to provide data on these prac
tiC"5 at all. 
In 19!2 130.449 ca~e5 of common crime5 (traffic oFfence, 
and drugs offences excluded) were registered by the of
fic~ of the public prosecutor. Of these ca.es 4.279 were 
di5mi,sed on the ground that a ."ttlement between the of
fend"r and the victim had been arrived at. According to 
a small pi lot study. in half of these cas". ~ome form of 
compensation had been paid to the victim3 (around 2,000 
cases). In th" last six montl,5 of 1983 around 2,500 cas,,~ 
of common crimes ~erq dQ~lt with by mQans of a 'trans
actionf. In only 22 CaSQ5 ~a5 compensation of the victim 
a part of thi~ 'transaction'. Finally. thQ criminal s\:a
ti~tics "how that in 1981 1.275 suspended sentences Wer" 
passed for common crimes wi th thQ sPQcial condition that 
the victim must bv compensated for hi~ lo~ses. It js un
known how often full payml!nt wa!! actually made by the 



offende~ to the victim as a ~e5ult of such a~~angement5. 
It is to be expected that the numbe~ of actual payements 
would be much lowe~ th.n the numbe~ of arrangements. The 
total numbe~ of compensation ar~angements annually made 
or acknowledged by prosecutors or judges in The NRthe~
lands adds up to about 3.3DO. which amounts to 2.5 pe~ 
cent of all common crimes registered by the office of the 
public prosecutor. 

No statistics a~e collected on the numb"r of ~ 
~ procedures or their outcome. The absence of any 
stati5tic5 on partie civile proceduras -a phenomenon 
which is also found in Franca and West Germany- seams to 
be typical of the marginal and neglected role of th" 
crime victim within criminal proceedings. 

Some circumstantial QvidancQ on the prevalence of 
partie civile procedures can be found in the findings of 
survey re~Qarch among victims. In most survay5 among 
victims, no distinction is mada between the various for
mal kinds of compensation by the offender. Howeve~. ac
cording to the national crime survey of 1982 2% of all 
crime victims with material damages received some form 
of compensation from the offender. This percentage was 
high"st among victims of criminal damage (5%l. 

In a 1974 survey among victims of serious crimes of 
vioienclil and of soar-ious burglaries registered by tha 
Amsterdam policR. Smal" (1977) found that about 15% of 
victims of 5Q,.ioU5 violent crime5 and bbout .lX of tha 
burglary victims had r~ceivQd ~ome form of compensation 
from ttl" offender. In half of these cases ei the~ th" pro
secuto~ or the judge had played a rol.. in its 
arrangement. These findings indicate that the frequency 
of eartie civile procedures i~ generally rather low. 
They al50 suggest that victims whose ca5as are tried and 
who are invited to att .. nd the trial as witn"sses -as 
many victim~ of serious crime5 of violence are- have a 
somewhat higher chance than other victim~ of receiving 
compensation. It must be noted that only 40 per cent of 
all common crim .. s registered by th" office of the public 
prosecutor are brought before a court. In the course of 
the RDC study on victim perceptions a sample was drawn of 
victims of crimes of violence (both serious and lass se
rious). Only 5 per cent of these victims had received 
some form of comp"nsation from the offender. This find
ing underlines the conclusion that partie civile 
procedures are not commonly entered by victims of ordi
nary crime~. 

To sum up, in 2.5 per cent of all cases of common 
crimes (traffic and drug offences excluded) regi stered 
by the office of the public prosecutor. some form of com
pensation by the offender is formally arranged by the ju
dicial authorities. The number ot informal arrangements 
by the police and of partie civi Le procedures is not 
known. Survey research among vic t i ms sugges t tha t the 
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perc~ntage5 of victims who receive compensation from ~ha 
offend9r in any WilY, are generally rather low (ranging 
from 2% for burglary victims, 5% for victims of criminal 
damage and 5% for victims of minor violent crimes up to 
15% for victims of serious crimes of violence). 



4 THE CURRENT RDC RESEARCH PROJECT ON THE ATTITUDES OF 
VICTII1S 

In ordar to evaluate the impact of the special pro
visions and ~erViCQ5 for victims, .samples were taken 
from the files of the Dutch compensation Fund and from 
the clients of two victim support schemes. In addition, 
samples were drawn from the files of throe different po
lice forces. The field work for this project is not yet 
complaba. In thi.5 paragraph, however, soma prel iminary 
results will be presented concerning the applicants to 
the Dutch Compensat i on Fund. The response rates of the 
vari ous groups of respondents centred around 50 per 
cent. This-rather low response rate i5 most probably due 
to the fact that all respondents were approached prima
rily by the various official agencies and not by the ROC 
itself. The data were collected by means of personal in
terviews. In total, 81 interviews were conducted with 
applicants of the Fund. In addition. 147 interviews were 
held with victims of violent crimes who did not apply for 
compensation. For a more detailed ditscription of the 
5tudyl~ methodology the reader must rafer to forthcoming 
pUblications of the ROC. 
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5 OPINIONS OF APPLICANTS ON THE CO"PENSATION FUND AND ON 
CO"PENSATION BY THE OFFENDER 

Of the 61 applicants of the Fund interviewed, 41 had 
been granted an award by the time of the interview. The 
applications of 19 respondents had been turned down by 
the Board. Th" appl ications of the other claimants had 
not yet been resolved or had been wi thdrawn at an early 
stag". Of all the applicants to th .. Fund, DX had been 
informed about the Fund's. QX1stence by a solicitor and 
13X by the police. 

Fifty seven per cent of the aplicants stated that, in 
their opinion, the Board's decision had been delayed Un
necessarily. Of those applicants who had received an 
award 54% were di5satisf,ed with the amount. The outcome 
of th .. application strongly affectood the applicant's 
general opinion on the FUlld. Of those granted an award, 
54% e~pre55ed satisfaction with the Fund ' 3 overall per
formance. Honea of the v\ctlms I.Jh052 applications had 
been denied, was sati5fied. The respondents were spe
cifically asked whether compensatlon should ln prinCIple 
be paid by the offender, by the StatQ or by both. More 
than t"a-thirds of both the benef,cia-,e" of the Fund and 
of the other victim5 expressed a clear preference for 
compensation being paid by the offoondoor. Half of all ap
plicants also stated that the payment of compensation by 
thQ offendoor should boo considerood as a mItigating factor 
by the Judiciary. 

Some addi tlonal data suggoost that th" puni tlV" or 
moral a5pect5 of offender compensation in particuldr are 
valued by victim5. T~o-thlrd5 of all victims, regardless 
of thoo outcome of thooir applicatIon, said that the pUn
ishment imposed upOn the offender ~as too lenient. The 
respondents ~ere asked to evaluate six different alms of 
jnflictlng punjshm~nt upon offender,. The aim of urging 
thoo offender to admit his gui It and compens~tQ his v,ct,m 
was supported by 581 of all VIctIms. Of thoo other alms 
quoted 5uch a5 sPQcial deterrence, genQral deterrence, 
rehabl1,tatlon and retribution, only speclal deterrence 
Wd5 supported by a somewhat higher percentagQ of 
Victims • 

1 1 
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6 OPINIONS OF APPLICANTS AND NON-APPLICANTS ON THE POLICE 

AND THE JUDICIAL AUTHORITIES 

o o Ii! of thQ Cl!xprSls59d goals of victim compensation 
pr09ram~ is to produce more favorabLe and cc-operativQ 
attitudes of crimlii! victims towards the criminal justiclii! 
system. Although this instrumental view on tha program 
ha~ been lass emphasized by tha Dutch and othar European 
legislators than by their counterparts in Horth America. 
the: envisaqed positive impact Upon victims' attitudQS 
has certainly been one of its just) fications. As a first 
step in the analysi 5. the opinions of the vppl icants who 
Were Qranted an award and those of the rejected appli
cants were compar~d with each cther~ Tha results of this 
comparison are presented in Table 1. 

~~: Dpinons of applicants to tha Dutch Compensation Fund on the Fund. 
the police and the judicial authorities. according to the outcome of their 
application. 

- satisfaction WIth the Fund (Yes) 
- le~s confidence in thQ police (Y~5) 
- less confidence in judicial 

author; ties (yes) 
- satisfied with treatment 

bij polic~ (yes) 
- satisfied with overall job perform

ance of judicial authorIties (yes) 

claims awarded 
(n=41) 

54;: (s) I 
14 Y. (5) 

42;: (ns) 

ally. ( 5) 

56? (s) 

clalms denied 
(n=19) 

Qy' 

47Y. 

47% 

61Y. 

26? 

1 01 fferences between the numb~r in the first and second column have 
been tested for ~j9nificance at p <.01 Cx 2 test). 

These show that the benificiaries of the Fund hold 
slQnificantly more favorabl~ attitudes towards both tha 
police and the jUdicial authorities than victims whoSQ 
applicatlons have been denied. The latter have, much more 
often, reduced confidence In the police.. They also fJre 
much less satisfied with the way their cases have been 
dealt with by tha police and with the overall job per-

13 
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formance of the judicial authorities. These findings 
show that the experiences of victims with the Fund affect 
their attitudes twoard~ the criminol ju~tice 5yst~m. Ho 
differQnce~ have been found. however, bet~een both 
9roup~ in their willingness to report future cirmes of 
violence to the policQ (approximately 70 per cent of both 
groups intended to do 50). The di fferencQs in opinion 

brought about by the victim's opposi te Q~perlQI'Ce5 with 
the Fund can be accounted for in two ways. fhe first hy
pothesis is that its benificiarie5 positive judgement on 
the Fund itself does indeed spillover onto their atti
tudes towards other components of tha criminal justice 
system. The second hvpothe!tis is that. a reJection of an 
application by the Fund leads to feelings of resentment 
which are partly redirected towards the Pt£ice and the 
judiciary. Both or either of these hypotheses mi9ht be 
true. 

In order to test these hypothe.5e.5, the opinion~ of 
both the benificiarles 3nd the rejPcted applicants have 
been compared WIth those of a group of non-appllcant3. 
Sin":e a prevIous analYSIS showed that the OPInions of 
victims on both the police and the judicial authorities 
are Ilreatly affect.,d by th .. outcome of thei r case, the 
compar1son was limited to those victims of violent crime~ 
whose cases had been tried at court. In The H~therlands 
less than half of such caSQS are tried In court. As a 
consequence, there are not suffIcient cases to allow for 
tests for statistical signIficance. The results pre
sented in Table 2 must, there'forli!, be viewed as being 
merely suggestive. 

~: Opinions of applicant~ to the Dutch CompenscJtion Fund whose cases 
had been trled and of a control group of non-applicants on the police and 
the judicial authoritie5. 

-les5 confidence in the 
police (yes) 

-les5 confid&nce in the 
judicial authorities (yes) 

-satisfied with treatment 
by police (yes) 

-satisfied with overall job 
performance of judiCIal 
authorities (yes) 

award granted 
(n=271 

19% 

48% 

89% 

56% 

award denIed 
(n=8) 

30r. 

50r. 

37r. 

non-applicants 
(n=29) 

The findin9s in fable 2 support the hypothesis that 
negative feelings toward5 the Fund brIng about negative 
feelings towards the police and possibly the judicial au-



t;horiti"s as wgll. Such negatiyg sid" "ff"cts of th" 
FUnd's ~ctiviti"s hav" also been found by Elias (1983) 
for tl.JO cornpen.5ation SChern4i!5 in the USA. P0551bly this 
'spill-oYer' of n"gativg attitudQs is partly caused by 
psychological mechani5ms like tran~fer~nce or generali
sation of f .... lings of r .. s"ntment. Also, it is likely thilt 
50me of the rejected applic~nts sU5pected the policn of 
having chann"ll .. d negativQ information about th"m to the 
Fund (e.g. concerning acts of provoc~tion). 

lh" findings in T~ble 2 do not lend much support to 
thQ hypothe515 of a spin-off of pO.5itivQ opinions on the 
Fund to other criminal jlJ~tice agencie~. Thi.5 disap
pointing finding i.5 in accordance with the findino!! of 
Do"rnQr and Lab (19S0) in Canada and Shapland (1982) in 
Britain on the .5amv iS5ue.O l 

According to our reasoning, benefic\~riQ~ arQ likely 
to giv .. credit for their award to tha polic" (or tha pro-
5~cutor) only if the latt"r advised th"m to fila a claim. 
In our .5tudy~ however, VQry few applicant!. werQ informed 
about the Fund by thes" functionaries. 

To sum up a majority of all applicants to the Fund 
were dIssatisfied by the long d .. lays. In so,te of these 
criticism!. of the procadun!, most benQficlaf \1~ WQra ~B
tizfied with the PQrformance of tha Fund. All applicants 
Whose claim~ have been rejected, however, Yare quite rg
,entfull about their experiencez with the Fund. Since tha 
Fund turns down around 60 per cant of all claims, tha 
Fund on buiance tends to generate more nQ9at;vQ than P05-
i tlVQ feelings amongst its applicants. Our data, lika 
tho,e of Elias. suggest that a substantial proportion of 
th~ rejected applicants tend to blame tha police and/or 
the judicial authorltlg, for thQir failure to be granted 
an award. On the other hand. our data t"nd littla support 
to the hypoth"s'5 that th" Fund's baneficiaries adoot 
mOrQ favorable attttudQs to the crIminal justice sY5t~m. 
As a conseqUence, the Fund fai 1~ to achil!vQ its instru
m"ntal aim of fosterIng positive attitudes towards the 
crinnnal jU5tice systC!m ~mon9 victims. It may be that the 
Fund aven generates adverse effects in thi5 respect. 

Finally. our r"sult. indica!:" that tha concept of com
pensation by the off2nd~r i5 much mora appeaiing to the 
vlctim~ of vio12nt crjm~~ than compen5ation by the 5tate. 
Compen5ation as pun15hm~nt 5Q2m~ to have a oreat poten
tial for 5atisfYing the victi~'. d~mand that justice is 

01 Tha analysis of DOQrn~r and Lab (19S0) was limited to 
a compari~on betw~en the opinion of benefic;arie~ and 
reject"d aplicants. Unlike Elias and oursalvas they 
did not find any significant difference between the 
attitude5 of th"se two gruUP5. The analysis of Shap
land (1982) was limIted to a comparison betwe~n beni
ficiaries and non-applicants. 
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don .. to all partie5 concerned. The few victims in our 
present sample and in the national crime survay of 1902, 
.... ho had actually racai \fad compensat i on from the 
offender, almost unanimously expressed their graat ~at
isfaction with this outcome.O J 

01 In the present sample seven victims had been compen

~ated for theIr loss"s by thu offender. In the NCS of 
1982 16 of such victims were identified. of which 15 
expressed thalr satisfaction with this outcome. 



7 DISCUSSION 

On the basi5 of these results 1 would like to suggost 
the following threg conclusions on compensation by the 
state and the v~rious forms of compen5ation by the offen
der. 

1. state compen'5stion 5chQmp~ ht!lV9 gpnQrallv failed to 
achieve both thp.lr social wp-lfare aim of bringing finan
cial relief to a subst.,nti;d proportion of victim5 of 
crimp. and thp.ir in'5trumental aim of f05tering more posi
tive atti tudes towards the adm;"! stration of ~riminal 
iustice. 

The percentage!5 of victims of violent crimC!5 who bcm
Qfit from state compensation schemes vary bvtwQQn 11255 

than one in Holland and Frtlnca CTrioux, 1(84)0 I, around 
2% in Canada (Hastings. 1983). th .. USA (HIJ. 1980)°', and 
W. Germany (Vi 11mow and P1emper, 1984) to about fifte'ln 
per cent in Britain (Miers, 1984). The recent introduc
tion of u threshold for minimum losses ot 400 pounds in 
Brit .. in is likely to r .. duce th .. CICS's cov"rage to t"n 
per cent. Th~~e international data testify to tha ovarall 
ineff~ctivenQs5 of state compensation schemes as social 
wQlfare programs. In addition. rti!sQarch findings from 
Holland a~ w"ll as from th" UK (Shapland, 1983). thQ USA 
(Elias. 1983) and Canada (OoQrner and Lab. 1980, 
Ha5tings, 1983) refute the notion of state compen5ation 
as producting good public relations for the criminal jus
tice system or the government. 

01 The scope of the French schemQ has bQan expanded in 
1983. 

0. Tho application ratios in thQ various stat,,~ of tho 
USA vary b"tw""n two and SQV"n porcent (NIJ. 1980. P. 
120l. According to Elia5 (1983) one-third of thQ ap
plicants are awarded compensation. On t.he ~ame ground 
tha German and British perC12ntBQ9 of beneficiariCl,5 
has been Qstimated by subtracting the proportion of 
denied applications from tho total p"rc"ntage5 of ap
plicants. 
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2. Arranging compen5ation bv the offend§!r within the 
fram, of ~h9 criminal justice ~ystem strongly appp.ai5 to 
botb vi ctim, and tho publ i c aSJi!..!:.2.I. 

Our data indicate that victims of violent crimes pre
fer the payment of compensation by thQ offender to an 
award from a state fund. Victims appear to be SPQci f
ically attracted by the idea of compen5ation as punish
Inunt. lhev consl der payment of compensati on as a 
leQitimate ground tor a more leniant sentenCQ. Results 
from a national survey show that a large majority of the 
Dutch public regards compensation by the offender as a 
vary suitable way to addra~s tha crime probl~m~ Equally, 
recent surveys in the UK (Shaw. 1932) and Hew Zea 1 and 
(Galaway, 1984) 5how that the public accepts compen
sat;ion a5 an alternative to impr,sonmant for large 
categories of offenders. 

The case for compensation or reparation by the offen
der is further supported by the consistent finding that 
most victims who have received 5uch compensation are 
greatly satisfied wIth it. This has baen reported by VQn

nard (1973) and Shapland (1982) in Britain. and by 5man
dych (1981) and Bonda at .. 1. (193J) in Canada. Our own 
li~itgd data on this i55UQ !ahow a 5imilar pattern. When 
compen5ation is ordered by a judge or otherwise arranoed 
within the framework of the criminal justice system. the 
"jctim's ~atj3factjon ;3 likely to spln-oft onto the re
sponsible autr~rities. Such positive effect" of 
compen~ation orders upon the victimts attitudes toward 
the judiciary have indeed been found by Shapland (1982). 

J.Divgr,ionary models of compen5ation by the offender as 
well a, the 8ritj~h 'compensation orders' are Z1ctually 
and potentially more @ffective than the continental mod
el of the 'eartie civi 19' 

In the UK 127.000 offenders were ordered to pay com
pan5atl0n in either Maglstrates t courts or Crown courts, 
More than si~ty per cent of the offender3 sentenced in 
Magistrates courts for criminal damage, appro~imately 50 
per cant of those 5entenced for fraud and forgery and 
around 35 of those sentenced for burglary have been or
derad to compensate their victims (c. of E. memorandum, 
19341. ThQse data on the parformanc .. of th .. 8,..itish in
sti tution of the compensatlon order campara favorably 
with the data available on tha performance of the Dutch 
partie civlle procedures and the conditional suspended 
59ntance or dismissal. Data from Wa$t Germany on similar 
prccedures CAdhaes;on5vgrfahren and reparation as 6 sub
stitute for criminal procaedings) itlso show relatively 
poor results (C. of E. memorandum, 1984).OJ 

Tha inadQquacie, of the Dutch partie civiel provision 
can be summarized in the following points! 



Mor9 than half of ell ce~g~ concerning crim9~ with 
individual victim~ are net formally triad. 
If a Ca51l i!! tried in court, only victim.!l who are 
~ummonQ.d to ba prQ!!ent 8 !!I wi tnesse5 iH'Q informed 
"bout th" trial. 
Victlm5 who Ch0058 to be 'partie civile' have to find 
their way around th .. bureaucracy of th" offica of the 
pr05QCutor and the courts and must them~Qlves 5ubmlc 
evidence concernin; their damaQes. Free legal aid is 
available only ~hen a means test can be passed. In 
caSQS of small damaQ95 the timo and enorgy required 
;5 out of proportion to the pos5iblQ bQnQfit~. 
Th .. 'party civil .. ' ha~ no guaranta .. that th" judgCl 
will indeed eXprQ~5 an opinion on his 
the judgCl might choo~a to rafer it 
chamb .. r. 

civil claim; 
to a civil 

If th~ civil claim i~ granted by thQ judga tha victim 
still has to collect the money on hi!' own account. In 
many cases lhe victim is obliged to ask for th~ 85-

sistancQ of a bailiff ('deurwaarder') for this pllr-

p05e. 
According to an informed estimate only half of th~ 

VIctims ~hoSQ 'partiQ civilQ' claim5 have been 
granted by the judge .ucc"ed in collecting th" mon"y 
from the offender. 

Som .. of th"~" ~hortcominQ~ could probably by remedied 
by technical change~ within th" provi~ion~ like those rv
cently introduced in France (V~rin, 1983). It is 
doubtful, ho~ever, ~hgther any changes, short of thg im
position Upon thQ pro~ecutor of th" duty to a~~i.t the 
victim both in the procedure and in th" collection of tha 
money, will re~lly ~nhancg the effectivQn~55 of thi~ mod
'11.°4 In most continental jurisdiction~, the pro~ecutor 
largQly controls both the crimlnal procQQdin9!! and thQ 
enforcement of sentencQs. For thi, re8son his officQ is 
uniquQly qualified to secure tha compQn~"tion of the vic
tim by th" offender. For in~tance, both in We~t Germany 
and in Holland, i:hQ prosecutor" mi 9ht be insi:ructeo to 
makQ thQ paymen t 0 f compensa t i on to the vic t j:n a standard 
condi tion for W81vp.:r of the prosecutIon. Off'mdlOlrs who 

OJ In 19a1 170,000 case~ werQ SQttlQd by the prosecutors 
1n the various states by imposing 5PQclal obliQation" 
upon the offQnder instead of entering criminal pro
ceedings.. lhq percentages of 'compQnsation ordlOlrs' 
varied between 2 and 16 per cent. The parti2 civilg 
procedUre is reported to playa negligeable role in 
WQst Germany too. 

04 For exampl~ in Spain the prosQcutor is legally bound 
to ~ue for civil damagQS within crlminal proceeding~ 
in all sUitablQ cases. 
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~efuse to make an effo~t to cumpensate the victim. al
though thei~ financial ~e50u~ces pe~mit them to do 50. 

ought to be put to t~ial. In fact. the adoption of this 
p~inciple was ~ecentlv recommended bv a gove~nment com
mittee on the position of victims in The Netherlands. In 
addition, continental governments 5hould ~eriou51y con
sider the introduction of the compensation order as a new 
penal sanction. If prosecutors ware to be instructed to 
prepare or demand such orders in all suitable casas. this 
provision would seam to have great potential for securing 
compensation for a sizable proportion of the victims of 
mora seriou5 crimes. Such a provi5ion would also ~ati5fy 
the demand for justice from both victims and the public 
at larga and provide an altarnativQ to custodial sen
tences. 
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