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PENAL INSTITUTIONS, PROBATION AND PAROLE 

Enforcement of law requires imposition of penalties on 
those who break it. Penal treatment, in turn, affects the 
,offender's subsequent disposition toward law observance. 
The commission • has therefore included within the scope 
,of its investigation an inquiry into the three principal 
methods of penal treatment employed by modern communi
ties-imprisonment, probation and parole. In this inquiry 
it was fortunate in obtaining the assistance of an advisory 
,committee, including many of the foremost penologists and 
penal administrators in the United States, as follows: 

Dr. Hastings H. Hart, consultant in penology of the 
Russell Sage Foundation, chairman; Winthrop D. Lane, 
:Secretary; Dr. Herman J. Adler, former State criminologis1;. 
for the State of Illinois; Sanford Bates, Director of the • · 
Bureau of Prisons in the Department of Justice; Dr.' Amos 
W. Butler, former secretary of- the Indiana State Boa_rd of 
Charities and Corrections; Edward R. Cass, general secre
tary'of the American Prison Association; Charles L. Chute, 
general secretary of the National Probation Association; 
0. H. Close, superintendent of the Preston School of Indus
try at Waterman, Calif.; Edwin J. Cooley, former chief 
probation officer of the New York City Court of General 
Sessions; Calvin Derrick, superintendent of the New Jersey 
State Home for Boys; William J. Ellis, Commissioner of 
Institutions and Agencies in New Jersey; Dr. Bernard 
Glueck, psychiatrist; Irving W. Halpern, chief probation 
officer of the New York City Court of General Sessions; 
Jessie D. Hodder, superintendent of the Massachusetts State 
Reformatory for W"omen; C. W. Hoffman, 'fudge of the Cin
einnati juvenile court; 'James A. Johnston, director of the 
California Department of Penology; Dr. Rufus B. von 
Kleinsmid, president of the University of Southern Cali
fornia; Lewis E. Lawes, warden of Sing Sing Prison; Oscar 
Lee, warden of the Wisconsin State Prison; Herbert C. 
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4 PENAL INSTITUTIONS, PROBATION AND PAROLE 

Parsons, Commissioner of Probation for the State of Massa
chusetts; Dr. Ellen C. Potter of the New Jersey Depart
ment of Institutions and Agencies; Joseph M. Proskauer, 
formerly justice of the appellate division of the Supreme. 
Court of New York; Dr. Louis N. Robinson, of the National 
Crime Commission; and Walter N. Thayer, Commissioner 
of the Department of Correction of New York. The re
port of this committee was prepared by its secretary, Win
throp D. Lane, and is published herewith. There is also 
appended a study of "Police Jails and Village Lockups" 
by Dr. Hastings H. Hart, chairman of the Advisory 
Committee. -

Acknowledgment is due to Dr. Frank Tannenbaum for 
assistance in the preparation of the commission's report. 
Doctor Tannenbaum has long been interested in economic 

• and social problems and has written in the fields of labor, 
Mexican agrarian problems, ·and penal institutions. 

The factual statements in this report are dra~ chiefly 
from official publications of departments of Federal and 
State Governments. The materials most generally used have 
been publications of the United States Bureau of the Census, 
reports of such official bodies as the New York State Crime 
Commission, reports of the departments of correction and 
boards of public welfare of the several States, the most re
cent annual or biennial reports of prisons, penitentiaries 
and reformatories, the published books of rules of the sev
eral institutions, and semiofficial studies such as the Illi
nois Crime Survey, the proceedings of the American Prison 
Association and the National Probation Association. Use 
was also made of the various surveys of conditions existing 
in American penal institutions made by the National Society 
of Penal Information. Furthermore, the commission has 
been able to bring to bear upon these materials the wide ex
perience of its members with the several phases of the sub
ject-experience in prison associations, in the control of 
prisons, upon the bench (both trial and appellate) of State 
and Federal courts, as prosecutors (State and Federal), 
upon crime commissions, in surveys of criminal justice, in 
general social studies, and in the study and teaching of 
penology. 



I.. PENAL INSTITUTIONS TO-DAY 

1, THE MAGNITUDE OF THE PROBLEM 

Our penal institutions, including Federal and State prisons, 
reformatories, workhouses, farms, chain gangs, county and 
city jails, number more than 3,000. From a purely adminis
trative point of view, we maintain that number of institu-

• tions for incarceration of individuals committed to their 
safe-keeping for a greater or les~ time. No analysis or even 
adequate description of these institutions, in their great 
variety, or of the types of administrative problems they 
present, will be undertaken. The material for such a de
scription is not available even if it were deemed advisable 
to attempt it. But for the purpose of focusing the economic, 
social, political and administrative questions involved in 
the prison problem, it is important to state that problem in 
its larger terms. It would no.t be • far from the facts to 
say that these 3,000 individual: institutions represent 3,000 
diffei;:ent examples of administrative aPrangements, methods 
of cop.trol and of policy in dealing with the human material 
incarcerated in them. We have no uniform practices except 
in a hw places. The whole stands as an unwieldy, unorgan- . 
ized, hit-or-miss system which has grown up over hundreds 
of .Yflars of local policy making, local tradition and local 
objective. Certain broad influences have made themselves 
felt, especially in the last hundred years, in the development 
of types of prison buildings, in the use of labor, .in the scheme 
of discipline. But, as a rule, even where general influences 
have appeared they have been so adapted, modified and ab
sorbed into the older local pattern as to leave our national 
penal system nearly as complex, varied and unstandardized 
as it was before these" reforms." 

Nearly 400,000 human beings pass through t}le gates of 
these institutions each year. In 1923 the total admissions 
were·350,000, with 750 jails not reporting. If the increase 
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6 PENAL INSTITUTIONS, PROBATION AND PAROLE 

in the jail population since 1923 is at all comparable With 
the increase in the admissions to penal institutions other 
than jails, the total number of admissions is at present 
around 400,000. As a matter of social policy and long- . 
range influence, the effect of these institutions directly upon 
the lives of these individuals, and indirectly upon the com
munity to which they are ultimately released, is a question 
of the greatest importance. The problems involved in con
trol of criminal and unsocial behavior are closely tied up 
with those presented by these institutions and their influence 
upon the inmates whose lives they affect. We can not hope 
to make serious progress in our attempts to reduce the num
ber of crimes committed or the proportion of criminals 
to the general population without discovering .ways and 
means sharply to modify the organization and administra
tion of our penal and correctional institutions. Of the total 
number admitted to all our prisons a vast majority are re
leased in short periods. These short-term prisoners make a 
special problem apart from the general problem of control 
of the longer-term prisoners. The 100,000 human beings 
in the 100 Federal and State prisons and men's reformatories 
constitute our long-term prisoners. The annual cost of ad
ministering these large institutions is nearly $30,000,000, and 
the actual investment in buildings, land and equipment is 
probably near $100,000,000. The average per capita cost 
per inmate in the larger institutions is nearly $350. These 
figures indicate in broad terms the problem as a whole. 
Specifically, we may ask whether this vast expenditure of 
money, labor, time and effort is so organized as to produce 
the best results in terms of reduction of crime, of protection 
of society and of readjustment of the individuals involved. 

2. THE PURPOSE OF THE PRISON· 

The function of the penal institutions is protection of 
society. To this end all efforts must be bent and all adminis
trative methods be adapted. All judgment upon the func
tioning of our prison system, or any unit within it, must be 
in terms of protection· of society. This raises the question 
of how penal institutions can best contribute to this objective. 
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There seems but one answer possible-by the reformation of 
the criminal. Nearly all prisoners, even within the long
term institutions, are ultimately released. The vast majority 
of the prisoners in the Federal and State prisons and re
formatories are released within two years. Unless these 
prisoners are so readjusted before release that they are more 
likely to be law-abiding citizens than before they were ar
rested and sentenced, then the prison has not served its pur
pose. • If the prison experience not merely fails to improve 
the character of the inmate but actually contributes to his 
deterioration; if, as is charged, our prisons turn the less 
hardener! into more hardened criminals, then the prison !1as 
not only failed in its duty to protect society but has in turn 
become a contributor to the increase of crime within the com
munity. Stated positively, it is the function of the prison 
to find the means so to reshape the interests, attitudes, habits, 
the total character of the individual as to release him both 
competent and willing to find a way of adjusting himself to 
the community without further law violation. In so far as 
the prison releases individuals who are neither competent nor 
willing to continue upon their release as law-abiding citizens, 
it has failed in its task of protecting the community. from 
crime. If it can not achieve this under present arrange
ments, then the scheme of penal administration, both internal 
and external, must be so reshaped as to ~nsure a larger 
measure of success. It is upon this broad definition of the 
purpose of the penal institution that the present report 1s 
based. 

3. THE AGE OF OUR PRISONS 

We have approximately 100 institutions used for long-term 
confinement of convicts. These include Federal and State 
prisons and reformatories, as well as women's institutions. 
If we exclude the women's reformatories, all of the other in
stitutions are, broadly speaking, operated on the same pat
tern and represent the same type of penal structure. Excep
tion ought to be made as to some of the southern institutions. 
Apart from those, approximately 80 institutions are of the 
Auburn type. Of the 67 prisons, 8 still in use were built 
more than 100 years ago ahd include among them some of 
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the largest institutions in the country. Of this type are such 
prisons as Auburn, N. Y., and Charlestown Prison in Massa
chusetts. Fifteen of the 67 prisons are betweerr 70 and 100 
years old. That means that well over a third of all prisons 
in the country still in use were built over 70 years ago. 
Only 17 prisons were built since 1900. This matter of age 
is significant from many points of view. The older prisons 
were constructed before modern sanitary systems were de
veloped; before the importance of light and ventilation were 
properly appreciated; before modern ideas of segregation, 
classification, recreation and education were accepted; and 
reflect the absence of these ideas in their structure. 

The institutions known as men's reformatories had their 
origin in the eighties, when Elmira Reformatory was author
ized by the:Legislature of New York. But even among these 
institutions, 10 were built more than 30 years ago. Nor do 
they differ in type of construction from the prisons. 

Regardless of a.ate of construction, these prison buildings 
belong to a clearly defined type. With a very few excep
tions, a cell block is put inside of a prison building. The 
earlier prison buildings were built with narrow slits for 
windows, and with cell doors almost closed, permitting only 
a minimum of air, light and ventilation. The cells had 
no water· systems and buckets were used by the men and 
emptied once every 24 hours. This system has been modi
fied, changed, adapted and improved upon with the years. 
But the older system of construction still dominates, both 
in type and in organization. Improvements have taken 
place in the enlargement of the windows and in giving a 
wide space barred door equal to the width of the cell; but 
the type of structure with its congregate character, hundreds 
• of men in the same cell block,- thousands in the same prison, 
with all cells alike, has continued. • 

4. THE OLD CELL BLOCK 

The old cell-block system as first constructed in Auburn 
in 1819 still stands. That system, as we have just indicated, 
has been a model for prison construction ever since. Even 
at present, more than a hundred years since it was first built, 
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its influence is apparent in prison design. Adaptations, im
provements, changes have taken place, but there has been 
no complete rejection of the type except in one or two in
stances. Even the modern construction now going up in • 
Massachusetts is recognized not to "differ in principle" 
from the older model. The older model itself is still in use. 
The cell at Auburn Prison is approximately 4 feet wide, 
6 feet long and 8 feet high. This gives an approximate 
air space of 192 cubic feet. This cell was copied in Sing 
Sing Prison, begun in 1825, but made still smaller. It was 
built so as to have cells 3 feet 3 inches in width, 7 feet in 
length and 6 feet 7 inches in height, giving an air space of 
169 cubic feet. Nor was this the smallest; the cells erected 
by the House of Refuge in New York gave only 137 cubic 
feet. This has been the minimum· air space allowed in any 
prison. But the changes and enlargements have increased 
but slowly. The Elmira Reformatory, for instance, built 
as late as 1876, gave 315 cubic feet of air space to its cells. 

Taking the cell blocks as originally built, we find that of 
the 92 individual cell blocks in American prisons, 53-or 
58 per cent-are under the minimum now required by the 
New York State Department of Correction, which is 364 
cubic feet of air space, and 82 per cent are under the mini
mum for outside cells in the new construction under Federal 
Government auspices, while nearly all of the cells now stand
ing are inside cells: What is true of the prisons is true of 
the reformatories. Of the 25 cell blocks in reformatories, 
36 per cent have less than the minimum of 364 feet of cubic 
air space and 96 per cent are under 600 feet of air spa{)e. 
In other words, the percentage of reformatory cell blocks 
approximating the minimum of Federal construction for 
outside cells is lower than that of the State prisons. If, 
instead of taking the actual cell blocks, we take the total 
number of cells, we get a somewhat better picture, since 
modern prisons have generally had larger cell blocks and 
therefore more cells. But even here the striking fact re
mains that of the 33,642 cells now in use as originally built, 
3,910, or 12 per cent, have less than 200 cubic feet of air 
space. This is less than haJf of the minimum air space of 



10 PENAL INSTITUTIONS, PROBATION AND PAROLE 

400 feet, which may be taken as a minimum, and is less than 
a third of what is now required by the Federal Government 
in outside cells for its new prisons. And it must be repeated 
that these other cells are inside cells, and that inside cells 
receive less light than comes from direct sunlight. "A cell 
5 feet away from the window gets only one-twenty-fifth 
the light to be had through a direct window," and the space· 
between the cell block and the prison building where the
window is located is generally over 15 feet. -Of the cells, 
67 per cent have less than the minimum of 400 cubic feet of 
air space, and 38 per cent less than three-fourths of this 
amount. If we take the minimum set up by the New York 
Department of Correction for its new buildings, 63 per cent 
of all the cells for which we have a record, totaling 22,578,. 
have less than the required minimum of 364 feet of cubic 
air space, while nearly 90 per cent have less than the mini
mum set up by the Federal Government for its new con
struction. 

'l'he cell block has been described as "a diminutive box 
with an opening of some 15 inches square for inlet of light. 
and air ,from the outside corridor." This type of solid cell 
is still in use in a large number of our prisons. Later con
struction has modified·it to the extent of removing the steel 
plate of the lower part of the door and providing open bar· 
work for doors. 

In the older prisons the old cell block with its narrow 
windows almost prevented any air or light from getting into, 
the cell. Happily, even in some of these old buildings, the 
windows in the outer walls have been enlarged. But it must 
be remembered that an inside cell is always more poorly 
ventilated and has less direct sunshine than an outside one .. 

The older cell blocks we have just described, which are· 
still in use, were built without internal plumbing. At this. 
date, 2i per cent of the men's prisons in the country still 
use the bucket exclusively. Among these are some of the
largest in the United States. Examples of these institutions 
are the State prisons in Oregon, the Charlestown Prison in 
Massachusetts, the Auburn and Clinton Prisons in New 
York, Folsom Prison in California, and the old prison in 
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Joliet, Ill. Altogether 14 large penal institutions rely ex
clusively upon this antiquated,· insanitary and unhealthy 
means of dealing with this vital problem. 

15. OVEBCBOWDING 

This picture of size of cell, internal cell block and absence 
in so many institutions of water provisions would not be 
copiplete ·if· we did not include the additional- fact of over
crowding. In order to form a judgment as to the problem 
imposed upon the community by the_ prison system, and 
especially as to_ its influence upon the men imprisoned, we 
must take note of this feature. 

The Federal census bureau gives overcrowding in prisons 
and reformatories for 1927 as 19;1 more than original capac
ity. In 1926 the overcrowding was reported as 11.7 per 

_cent. '£he same source cites overcrowding for the State of 
Michigan for 1927 as 78.6 per cent of capacity; California, 
62.2; Oklahoma 56.7; and Ohio 54.1. The Federal prisons 
show for that same year 61.7 per cent overcrowding." There 
is at present no available record of overcrowding in all 
prisons. But there is evidence that sentences have been 
increasing iri length, and that the number of admissions to 
State and Federal prisons have been increasing in number. 
In New York for 1930 the increase of admission over 1929 
was 7.1, while the Federal Prison at Atlanta reports for 
1930, 1,550 admissions in excess of 1929. 

While space has been increased in some of the States it 
is perfectly clear that it has not grown at the same rate as 
new commitments. The present situation is unquestionably 
worse than it was in 1927 and· is probably worse than it has 
ever been, taking the country as a whole. In practice, this 
overcrowding means placing two prisoners in cells originally 
constructed for one. It also means that " in a few institu
tions, in addition to double-deck bunks in cells originally 
intended for one man, a mattress is placed on the floor of 
the cell for a third inmate." • 

Official records disclose the following significant facts as 
to overcrowding : The Federal prisons for 1930 are re-

61290-31-2 
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ported as overcrowded 65.9 per cent more than the capacity 
of the institutions. The New York State Commission of 
Correction in 1930, reporting for Auburn, says: 

Prisoners are sleeping in double-deck cots in the corridors in front 
of the cells in the north hall and in a small dormitory over a portion 
of the cells in the same cell building. These men also occupy double 
deck beds. The situation is intolerable. 

The same commission, speaking for Clinton Prison, says: 
The overcrowding at this institution still continues. The capacity 

is 1,200 and there was an excess of 3B5. The cells are, of course, 
filled ; a room over the garage is used as a dormitory ; as is also the 
main ward of the prison hospital. The tuberculosis hospital on the 
hill above the main prison is also used in part for detention pur
poses, and some prisoners are still compelled to sleep in the corridor 
in front of the cells in East Hall. 

The Wisconsin prison reports that " 188 men are sleeping 
• on cots in the corridors. This situation is not only danger
ous, but it is unlawful and should be corrected at once." 
The Kentucky State Reformatory says in· its report for 
1930, " every cell in the white cell house contains two men 
and none .of them is large enough for one. The cells have 
no sanitary provisions; not one is equipped with either 
toilets or running water." The same State reports for its 
prison at Eddyville : '' It has been necessary to quart~r the 
prisoners in the cell house corridors on cots during the sum
mer months, but with the approach of winter some other 
plan.must be devised. JuE!t what, if anything, can be done 
to relieve the immediate situation, we. do not know yet." . 
The State Prison of New Mexico says, " Housing two men 
in a cell which is only 7 by 8 by 5 feet means a very crowded 
as well as a very insanitary condition." The State Prison 

. of Stillwater, Minn., reports that "It was necessary during 
the winter months to put cots in the corridors of the cell 

. houses to take care of the men. This method is not safe and 
from a sanitary point of view is very unsatisfactory." Says 
the report of Walla Walla, Wash: : " and 100 prisoners were 
sleeping on cots in the passageways as well as a few in tents. 
This condition is serious, as well as dangerous to discipline 
• and proper sanitation." These reports could be duplicated 
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by most of the State prisons in the country. For 1927 the 
Census Bureau indicated that only 15 of the State prisons 
reporting were not overcrowded. Apparently a full state
ment of the situation would be no better and probably worse. 

According to the report of the Kentucky State Prison, 
this overcrowding in terms of sleeping quarters is made 

,still worse by the limited amount of space within the walls. 
" It has been estimated that with the present population the 
grounds provide approximately 3½ square feet :for each 
man. That includes the space taken ~p by the flower beds 
and things of that sort." This is not exceptional. About 
one-third o:£ all our prisons, including shops and industrial 
establishments, cell blocks and all other buildings, inclose . 
less than 10 acres within the prison walls. 

In some prisons, because of overcrowding and insufficient 
labor, a large proportion of the men are kept locked up a con
siderable portion of the day. There are instances. of 20 
hours out of 24 in cell confinement. Under such conditions 
the amount of air spafe available per prisoner is a ·matter 
of serious concern. We have already seen that a large 
number of the prisons when originally built were con• 
structed with insufficient air space. We have pointed 
out that 12 per cent of the original cells had less than 
half the air spa(?e even on a 400-cubic-foot requirement, 
which is 200 feet under the Federal minimum for its new 
construction in outside cells. But taking, not the original 
air space, but the- present allotment in terms of overcrowd
ing, the present situation in our prisons becomes almost 
incredible. In 1928, 17 per cent of the cells occupied had 
less than 132 cubic feet of air space per man; that is less 
than one-third of the necessary minimum. And this for 
inside cells. 0:£ the others, 43 per cent had less th an half 
of tbe minimum of 400, or only 200 cubic feet per inmate. 
Th~. following table gives-the details of the cubic air space 
per- inmate iri the 33,642 cells for which records are 
available. 
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Cubic feet of air per man Pet'. celZ in 88,64! cells ( baaed on 400 cubtc· 
feet as norma,l) 

5,740, or 17 per cent, have less than one:-third, or 132 cubic feet per
man. 

14,625, or 43 per cent, have less than one-half, or 200 cubic feet per
man. 

20,210, or 60 per cent, have less than three-fourths, or 300 cubic feet 
per man. 

27,886, or 83 per cent, have less than 100 per cent, or 400 cubic feet 
per man. 

5,756, or 17 per cent only, have more than 400 cubic feet per man. 

6, IDLENESS 

These conditions of overcrowding are made still more 
serious in those prisons where there is insufficient work for 
the prisoners. The exact amount of unemployment in pris
ons is not known. For 1923 the Department of Labor esti
mated a little over 6 per cent of the prison population as 
idle; i. e., lacking even nominal employment. From what 
evidence is available it is clear that the actual unemployment 
is considerably higher. In 1928, for instance, employment 
data available for 27 prisons housing a total of 36,798 pris
oners showed that 5,864, or 16 per cent, were unemployed. 
Of the 27 institutions, 2 had 50 per cent of their population 
in idleness, 3 had between 30 per cent apd 50 per cent; o 
had between 20 and 30 per cent unemployed. The New York 
State Prison Commission reported for 1928 that " more than 
2,500 prisoners (out of 9,980) are kept without employment." 
In many other prisons the percentage of unemployment is 
very large. This is true of such prisons as Walla Walla in 
Washington; Auburn and Clinton prisons in New York; 
the State prison at Columbus, Ohio, where for years over 
a third of the prison population has been kept in idleness; 
the prison in Colorado; the Eastern and Western Peniten
tiaries in Pennsylvania; the State prison in Wisconsin; the 
prisons in Maryland,. Nevada, Utah, Montana, Michigan, 
ruilithers. • 

In vimv of the small cells, the poor ventilation, the insuffi
cient light, the crowded conditions, and the absence of toilet 
facilities in many prisons, unemployment adds a burden 
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;and strain upon both the prison administration and the in
mates which becomes almost intolerable. In some measure 
-the recent prison riots are attributable to the idleness in the 
prisons. In some of the prisons men are kept in their little 
. cells for the greater part of the 24 hours, being taken out for 
a bit of exercise during the day and returned to their cells 
,again. In some of the prisons to overcome unemployment, 
-0r at least to reduce it to a minimum, men are placed to 
work on useless tasks. In others two and three men are put 
·to doing what was previously done by one man. In some 
·the men are taken to an empty loft during the day and made 
,to sit on benches with nothing to do from breakfast till 
noon and then from noon till supper. While there are a 
·number of prisons that have employment· for all of their 
prisoners, those where unemployment is extensive are numer

·OUS enough to make the problem a serious one. The deterio
·rating consequences 0£ years 0£ idleness in an overcrowded 
and frequently semidark atmosphere under prison discipline 
are a poor preparation for a return to society. In fact, the 
-conditions as they exist make any demand for reform of 
-the individual prisoner both difficult to exact and even more 
difficult to fulfill. " Without work convicts waste physically 
,and suffer in morals and mentality. Discipline becomes dif
ficult and the guard system becomes more expensive. It is 
a facile descent from idleness to mischief and worse. In turn 
-come plotting, rebellion, punishment, anger, more vicious 
,plotting, assaults, murder, and attempted breaks to liberty." 

7. SANITATION AND HEALTH 

In the older prisons, where the inside cells are all built 
-0£ brick, cement or stone, it is almost impossible to keep 
,them dry. The walls are thick, the air and light are insuf
ficient and the buildings remain damp and the walls fre
•quently moist. The steam heat provided by pipes on the 
outer wall of the prison building is not sufficient to dry the 
-cells. As a result there is complaint of a great deal of 
·rheumatism among the prisoners. The· cells are also im
possible to keep clean. The walls will not . hold paint or 
,whitewash for any length of time and become breeding 
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places for vermm. If it is recalled that a large number of 
all of our prisons are over 70 years of age, that many of 
them have no toilet facilities, that they are all overcrowded, 
this additional factor of dampness and the f!}rther and fre
quently insistent factor of vermin in the older prison build
ings make the conditions of living insanitary and degrad
ing. Underclothes are changed ordinarily once a week; 
so is sheeting. But blankets are not ( at least in many 
places) properly or frequently enough either cleansed or 
ventilated in the sun. Bathing is required ordinarily once 
a week. "In cells with 150 cubic feet or less of air capacity 
it is necessary to effect_ a change of air at least every three or 
four minutes to prevent the accumulation of undesirable 
odors."- But the ventilating systems in most prisons are 
inadequate, especially for inside cells. The ventilating· 
system is expensive to operate and is shnt off when the men 
leave their cells, and even when under operation is not 
always effective, as the ventila.tors are frequently covered 
as tightly as possible to exclude vermin or are covered by 
inmates to avoid drafts. 

Under these conditions it can hardly be expected that the 
prison buildings of the older type which still prevail should 
contribute to reform of the prisoners confined in them. 
They tend to coarsen their inmates, harden them, and reduce 
to a minimum the self-respect of those who are placed in 
prison with the objective of reform. 

What has been said of ventilation ·applies to the general 
• health services of the prisons. This is due in a large meas
ure to the position of the prison doctor. The prison physi
cian is too frequently dependent directly upon the warden 
for tenure and is changed with every change of wardens. 
It has been estimated that a prison physician requires from 
two to four years fully to grasp the perplexing p:-oblems of 
health administration. But freque.nt changes of tenure 
make this impossible. Further, the low salary schedule for 
even full-time officials is such as to make it difficult to secure 
the best type of medical service. In one· prison in 1928 the 
yearly salary for a full-time prison doctor was $1,500. In 
24 institutions the average salary was $3,120 per year. This 
did not materially differ from salaries in reformatories, 
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which are equally low. The highest salary was found to 
be $5,000, and that only in one prison in the country. 

A more serious difficulty lies in the subordinate position 
of the physician within the ranks of the official group. In
stead of having a recognized place of force and power and 
control over the inmates under his charge, especially when 

. hospitalized, and instead of having an important voice in 
determining the occupational activities of the prisoner, the 
physician is frequently considered and treated as a subor
dinate to other subordinate prison officials. The result is 
both a lack of power and a lack of confidence in the prison 
doctor. While this is not always the case,_it is so in such a 
large majority of the cases as to be an almost general rule. 
The- functions of the prison doctor, if properly executed, 
are so varied and important that he ought to be given power 
to carry out what is dictated by his professional knowledge. 
But it must be recognized that until the prison is conceived 
by those in charge of it as an institution for the reconstruc
tion • of the habit career of the prisoners, such powers and 
opportunities will not, as a rule, be avai_lable. 

Hospital facilities also are often inadequate. It has been 
said after a full study of all the prisons that " in but few 
prisons are the hospital facilities adequate to meet the needs 
of present-day hospital care." With insufficient beds, 
insufficient hospital spa.ce, with poor equipment and inade
quate assistants in the form of inmate nurses, with the all 
too frequent untrained and officious guard who interferes 
in the legitimate activities of the prison physician, the hospi
tal and medical care of the prison is not what the prison 
community requires for its best service to the inmates. These 
conditions are still worse in the prisons where the doctor is 
on part time. Out of the hundred institutions for which a 
record is available, 60 had part-time physicians only, and of 
the 40 that had so-called'full-time physicians in every case 
the physician was also- in outside private practice. How 
inadequate ihis service is can be seen from the fact that a 
number of our prisons have two, three and four thousand 
prisoners inside the walls. The ordinary prison demands 
a •varied service of the doctor. He must not only examine 
all prisoners received, but must treat all cases of illness, 
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whether tubercular, venereal, surgical, or other, that pre
sent themselves. He ought also to look after the sanitary 
conditii;ms as well as the food. He must attend daily sick 
calls, and ought to be consulted in all serious disciplinary 
cases. The demands upon him are altogetlier too heavy, 
considering the compensation and the aid he is given. 
What is true of the prison is also true of the reformatories 
for men. 

How the general influence of a penal institutio~ may lead 
to the institutionalization of the medical officer is to be seen 
from the following comment in an official investigation of 
one of the prisons in the State of Illinois : 

To our observation the medical officer had become engrossed in 
problems of discipline, referring frequently to his partisanship for 
very rigorous disciplining and to his handling of obstreperous men. 
This might be studied as an example of institutionalization and loss 
of professional detachment. 

While he admitted that solitary confinement, even a single solitary 
confinement, if covering several days, would make a nian susceptible 
to disease, and repeated solitary confinement would undermine his 
health, he did not clearly state how closely he supervised the health 
of men subjected to solitary confinement; nor· was his office eqy_ipped 
with data as to its consequences; nor did he have any data on hllnd 
on other questions Qf disease, casualty and mortality within the 
prison. 

S. DISCIPLINE 

Discipline is crucial in all penal administration. It 
determines the influence of the institution upon its inmates. 

• It determines the relationship between the prisoners and the 
prison officials. • It sets the mood and the temper of all 
other activities within the prison. To understand the prob
lem of discipline in the peculiar environment of the prison 
it is essentia,l that we grasp the peculiar features of the 
prison community. Why does penal administration so fre
quently break down at this point 1 

To begin with, the American prison is an unwieldy 
administrative unit. It is too large for easy handling. In 
1929 there were 2 prisons with a population. of more than 
4,000 inmates each ; there were 4 with more than 3,000 each; 
6 . with more than 2,000 each, and 18 with more than 1,000 
prisoners. There were- in that year 2 reformatories with 
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over 2,000 prisoners' each and 9 with more than 1,000 each. 
Taking reformatories and prisons together, there were 41 
institutio~r nearly one-half of all prisons and men's 
reformatories-with a population of over 1,000 each. • 

To this problem of size must be added the difficulty that 
a large proportion of the prison population is young. Of 
all persons admitted to 52 prisons in 1929, 45 per cent were 
between 20 and 30 years of age • and 9 per cent were under 
20. This was, of course, still more true of the reformatories, 
in which the great mass of prisoners are under 30. 11). 1930 
the youth of the prison population was even more evident. 
For that year 44 per cent of all persons admitted to 32 
prisons were between 20 and 30 and 12 per cent were under 
20. That means that 56 per cent of all admissions to 32 
prisons, not counting reformatories, were of persons under 
30. This combination of size and age sets the problem for 
the warden. It is this large community composed of young 
men that the warden must keep under discipline and prevent 
from escaping. 

The first order to the officers of the Illinois State Peniten
tiary published in the rule book is, "Preserve order, main
tain discipline and prevent escapes at all hazards." One 
of the ways of doing this is to "hold no conversation with 
the inmates foreign to your duties." The rules make fur
ther provision that " Officers, guards and keepers shall not, 
under any circumstances, allow prisoners to speak to them 
upon any subject not immediately connected with their 
duties, employment or wants." "They shall not permit 
prisoners to hold any conversation with each other, or with 
any person whatsoever, except in such instances permitted 
by the prison rules * * * " . Officers on the walls are 
instructed that "At any time prisoners are being marched to 
or from the yard, shops or mess hall, wall guards shall be 
outside sentry box with 'firearms and at strict attention." 
This rule book goes on to say that the safe-keeping of pris
oners is the paramount duty and " the rules of the institu
tion require and the laws of the State justify the shooting 
of them when in a. state of mutiny, when· offering violence 
to officers or other inmates or when attempting to escape." 
These quotations, typical of a very large proportion of all 
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penal institutions, indicate a very clear· fact-the sense of 
fear that exists on the part of the penal administration 
against possible outbreaks and violence and the insistence 
that tlie guards and officers must be ready at any moment 
to suppress riot, prevent escapes and make violence impos
sible. Here· is a large community of young men who are 
to be kept in safety against their will, even at the hazard , 
of life, by men who are not permitted to hold more than 
formal converse with them. The rules of one prison require 
that no prisoner shall come nearer than five paces to any 
officer and that he must fold his hands over his breast with 
both palms open and visible. Such rules show tenseness, 
fear and suspicion between the two groups. 

To understand what makes discipline so difficult, we must 
study the prison as a community. Prison discipline has· 
broken down frequently just because the warden has failed 
to recognize that he is dealing with a social phenomenon 
containing within itself the seeds of social cohesion, moral 
leadership and a sense of right and wrong-a right and 
wrong in terms of the attitudes of the prison community, 
but real and effective none the less. The failure to recognize 
this fact has given support to the individual inmate in his 
struggles and contentions with the prison officials. The 
individual culprit within the prison, generally speaking, 
has the moral support of the rest of the prisoners. It is 
this that makes his activities possible, and it is this that 
makes the efforts of the warden difficult and frequently 
futile. It has been said, and with true insight, that it is 
the moral support of a group that makes criminal activity 
possible. This is just as true of the prisoner. As long as 
he has the support of the prisoners he is strengthened in his 
resistance against the warden and his officials. How this 
sense of community develops and the character _it repre
sents we now propose to describe. 

We have already noted that the prison is large and. 
that it is composed in the main of inmates under the age of 
30. The next thing to note is the isolation of the prison 
community. It is locked in behind high walls and cut off 
from the world. Its contacts are sharply confined within 
the walls of the prison. - It is something like a little remote 
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community with no egress to the larger world and tending 
to feed on its own doings. That is important in many ways. 
It is especially important in shaping public opinion within 
the prison. All that happens within the prison is of imme
diate and direct concern to all of the prisoners, because the 
small size of the community and its isolation make every 
• word and every act reverberate within the walls and touch 
the lives of all the men. 

That makes all talk, gossip, scandal, gesture and social 
pressure a matter of the greatest significance. Perhaps as 
nowhere else in the world the prison is a place where gossip, 
talk and public opinion make themselves felt. There the 
unruly prisoner becomes the hero of the prison. 

This pressure of isolation, this compulsion to feed on 
itself which isolation imposes, is made the more insistent by 
the great physical proximity in which prisoners are com
pelled to live. There is, practically speaking, no privacy 
in the prison. Men are herded like sheep. The prison 
structure, with its little cells opening on a long and wide 
corridor, makes every sound and every movement matters 
of public knowledge. This proximity is made the worse by 
the character of the prison's architecture; " * * * the 
ordinary prison wall, either of glazed brick or of cement 
plaster with cement floor and ceiling, causes a great deal of 
reverberation." This explains such rules as the following: 
" Strict silence must be . observed in your cell at all times; 

. talking, laughing, reading aloud, shuffling of feet, drawing 
chair or night pail across cell tloor, or talking from cell to 
cell is strictly prohibited:" Men eat, sleep, work, play, 
laugh, weep and attend to the needs of nature, all in• each 
other's presence. What secrets there may be between them 
must be so deeply hidden as to make no physical imprint 
upon the behavior of the .individuals involved. Under such 
conditions of close physical proximity the pressure for 
socialized action is alm.ost inescapable. One must conform 
if one is to continue living. The irritating elements in 
human nature must be and are submerged, or the end is war . 

. The psychological impact of this proximity is heightened 
by the .curious· equalitarianism of the prison. There is per-
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haps no community of men wnuse 11fe is poorer, more drab
and less tinged with color and interest. There is, however, 
no other community where men live on such a plane of 
equality. They have nothing to distinguis~ them. • They 
all occupy similar cells; wear the same type of clothing; eat 
the same food; sit at the same tables with the same people, 
day in and day out, for years; rise at the same hour in the 
morning; retire at. the same time at night; are watched by 
the same keepers; and governed by the same rules-there 
is no distinction between them. Life holds little, but what 
it does hold they all share. The physical proximity and 
the equal drabness of their lives, the confined surroundings 
in which they live, and the insistent importance of little 
things-for there are no big ones-gives them a. sense of 
unity that is rarely if ever duplicated in the outside world; 

Further, there is the striking fact of lack of conflict for 
a living. Here men do not have to compete for worldly 
goods. There is no fear of to-morrow. There is no fear of 

• hunger, cold, or lack of shelter. All of their physical needs 
are provided for. Men need not struggle and strive to earn 
a penny; there is no compulsion to develop that niggardliness. 
that stinginess, that caution and the guile which men in the 
outside world so often display in conquering a place of eco
nomic security for themselves. The days run on without 
strife, without econo1µic worry, and without fear of and' 
anxiety for daily br~ad. ·what they have is little enough,. 
but they have it given them without the asking. It is one 
case where men. need not live by the sweat of their brows. 
This lack of conflict means a certain sociability and a cer
tain ease; men can share the little things they have. They 
may be said to enjoy their poverty in common. But all this
simply goes to make the prison into a community. Its mem
bers are so closely bound together in their desperat,e poverty,. 
their isolation, and their physical proximity that transgres
sion against the group is automatically punished as if by an 
irresistible judgment. This explains the common hatred 
of the stool pigeon, the snitch and the talebearer. He· 
is the recognized enemy of the community and of every mem
ber within the community. That is, after all, the essence o:f 
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public judgment. The New York Crime Commission says 
on this point : 

It is comruon knowledge that there is a prlson code among convicts 
whereby nQ inmate, whether he be a trusty or a potential parolee, dare 
inform the warden or any of the guards against another inmate. If 
such information is giveri out it soon becomes the knowledge of the 
entire prison population and results in death to the informer either 
during his incarceration or after his release. 

Again, all the men within the prison are governed by the 
same authority, and this authority is direct, iµimediate, im
perative and inescapable. The warden and his guards rule 
the lives of the men, not-in the indirect manner of govern
ment in the outside world, but directly and physically. That 
gives the prisoners a common center upon which to pin 'their 
affection or their hatred. Their lives are so pivoted that all 
that takes place is traceable to the direct authority con
stantly impinging upon their personalities. The food they 
eat, the clothes they wear, the rules they live by, the little 
pleasures they may be denied or granted, the indignities and 
abuse they suffer, and the cruelties they are made to endure, 
all visibly emanate from the same immediate and obvious 
source. It gives the prison community a de.finite object 
upon which to hang its hopes and upon which to visit its 
hatred. The warden is the all-mighty. From him all 
pleasures and benefits and all ills and sorrows are derived. 
Given the intensity of the situation, the men are incl~ned 
to credit the warden even with things for which he is not 
responsible. A man stabbed in the back for a personal 
grudge ma.y easily convert the occasion into a hatred of the 
warden by assuming and believing that the warden insti
gated the act, especially if he has some imaginary reason to 
believe himself an object of suspicion and fear by the au
thorities. All of this goes to unite the community in its 
attitudes and beliefs. 

One other element needs to be mentioned. Much of the 
prison population has been reared in a world of conflict 
and passion, of fear and hatred. But by the same token it 
has been reared in a world of simple gang loyalty. Organ
ized crime would be impossible without gang loyalty. Hon
esty among thieves is no idle virtue; it is a rule of life, for 
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it is the one means to life. The import of all this for our 
purpose is simple enough. The men bring these habits and 
interest to tp.e prison with them. • While it is true that not 
all criminals have this as the basis of their existence, it is 
still true that many have it, and that the worst criminals 
from the point of view of society are frequently those whose 
sense of loyalty to their group is greatest. 

It is the combination of these factors which makes the 
problem of discipline so difficult. • The warden tries to keep 
a community in order by attempting to prevent violation of 
the rules by individuals. Against the force of this com
munity the warden attempts to set up a system of discipline 
and control for the purpose of making conspiracy within 
the prison impossible .. Thi~ explains the rules of watchful
ness which the'guards must always maintain. This also ex
plains the attempt 'to prevent any possible collusion, not 
merely among the prisoners but among the guards and the 
prisoners. The guards are watched and governed much as 
are the prisoners themselves. The guard must . carry 
nothing in or out of the institution without proper author
ity. "Guards must not discuss in the presence of inmates 
matters relating to the discipline or management of this 
or similar institutions. Violations of the foregoing rule 
will not be tolerated." They must not even discuss the 
management of the prison outside of their duties at the 
prison. They must receive or give nothing to an inmate 
even if " trivial or valueless;'' "The warden ·shall have the 
right at any time to search the person qr clothing of any 
officer or employee." The guard l!lust, as a matter of fact, 
display no interest in the prisoner. One prison goes to the 
extent of saying that " No officer or employee shall take. any 
action toward securing funds or employment for any in
mate seeking parole, without consent of warden." He may 
not bring newspapers or books into the prison. AU of 
these rules are bent to the end of discipline. "Discipline 
ranks second only to safekeeping of .prisoners and must .. be 
maintained at all hazards." The officers must use "their 
utmost efforts to enforce nonintercourse while marchi,ng and 
strict obedience to the rules and regulations." 
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We now have a picture of the prison as a community and 
of the function of the guard. He is to prevent escapes, he is 
to keep discipline. He is to do it by enforcing the rules. 
What are these rules~ It would be impossible to reproduce 
them all; nor is that essential. They are much alike. We 
content ourselves with reproducing the rules for which men 
are punished in a few institutions. They are fully descrip
tive of the range of rules and regulations to be found in the 
great majority of our prisons. • 

The Iowa State Penitentiary has 105 rules for the govern- , 
ing of the inmates, taking up 28 printed pages of a rule 
book. Rule No. 2 reads : " You must observe strict silence 
in all departments of the penitentiary and while marching 

. through the yard." Rule No. 49 reads: "Strict silence and 
decorum must be observed during the meal. Talking, laugh
ing, grimacing .:>r gazing about the room is strictly for
bidden." Rule 51 reads: "If you want bread, hold up your 

' right hand; coffee or water, hold up your cup; meat, hold up 
your fork; soup, hold up your spoon; vegetables, hold up 
your knife. If you wish to speak to an gfficer about food 
or service, hold up your left hand." Rule 75 forbids the 
following acts: Altering clothing, bed not properly made, 
clothing not in proper order, communicating by signs, 
creating a disturbance, crookedness, defacing anything, dila
toriness, dirty cell or furnishings, disorderly cell, disobedi
ence of orders, disturbance in cell house, fighting, grimacing, 
hands in pockets, hands or face not clean, hair not combed, 
having contraband article on your person or in your cell, 
impertinence to visitors, insolence ·to officers, insolence to 
foreman, insolence to fellow inmates, inattentive at work, 
inattentive in line, inattenti'1e in school, laughing and fool
ing, loud talking in cell, malicious mischief, neglect of study, 
not out of bed promptly, not in bed promptly, not at door 
for count, not wearing outside shirt, not promptly out of cell 
when brake is drawn, out of place in shop or line, profanity, 
quarreling, refusal to obey, shirking, spitting on floor, star
ing at visitors, stealing, trading, talking in chapel, talking in 
line, talking in school, talking at work, talking from cell to 
cell, talking in corridor, throwing away food, vile language,. 
wasting food, writing unauthorized letters. 
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The Nevada State Prison is typical : 
The following are considered some of the offenses under the fore

going rules, and wlll invariably be followed by some one of the 
punishments herein designated : Answering to name in Improper 
manner, bed not properly made, being out of place in line, clothing 
not in order, crookedness, creating a disturbance, disobedience of 
orders, disrespectful conduct of any kind, disturbance In cell houses, 
disturbance in line of march, escaping, fighting, hiding out, Insolence 
to officers, guard, Ol" foreman, injuring library book or other property, 
Insubordination, inattention in line or at work, loud talk, larceny, 
lying, malicious mischief of any kind, ·mutiny, neglect of work, not in 
line, not retiring at proper hour, quarreling, replying when corrected, 
raising distur!Jance of any" kind at any place, shirking, spitting on the 
floor, stealing, talking from cell to cell, using threatening language, 
unbecoming conduct not above mentioned, wasting food, writing un
authorized letters. The warden may punish prisoners for cause by 
(1) reprimand, ~2) loss of tobacco privileges, (3) loss of letter privi
leges, ( 4) imprisonment· in "solitary" on restricted diet, _(5) imprison
ment in " solitary " on restricted diet and handcuffed to door. 

This system also exists in reformatories for men, except 
that some of the reformatory rules are even more detailed 
and specific than those of the prison. Among the many 
rules for which an inmate may be punished in the Elmira 
Reformatory are the following : 

Unnecessary laughing or silliness, neglecting your work intention
ally, loafing Instead of-working, carelessly looking at your book with
out studying your lessons, idly looking at your outline in trade work 
without thought as to how you should proceed with it. 

A. part of the rules of the Massachusetts ·Reformatory is . 
the list of offenses : 

Absent from school, altering clothing, bed not properly made, cloth
ing not in proper order, coat not buttoned, crookedness, destr~ 
or injuring property, dilatory, dirty room or furnishings, disobedience 
of orders, disorderly room, disturbance in dining room, disturbance 
in shop, disturbance in wing, eating before signal, fighting, gaping 
about, gross carelessness, hair not combed, hands and face not clean, 
hands in pocket, having dally papers, idl~ess in° shop, inattentive 
in chapel, inattentive in line, inattentive in school, inattentive in 
shop, insolence to officer or instructor, interfering with electric light, 
late at school, late at work, late entering. room, laughing and fooling, 
loud talk in room, loud talk In dining room, lying, malicious mischief, 
neglect of study, not at door for count, not wearing outside shirt, 
not wearing slippers in chapel, not wearing slippers in schoob:oom, 
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out of place,. poor work, profanity, quarreling, refusal to obey, shirk
ing, spitting upon the floor, staring at visitors, talking from room 
to room, stealing, talking in chapel, talking in dining room before 
signal, talking in lecture room,' talking in line, talking in school, 
talking in shop, talking in corridor, vile language, violation of rules 
relating to use of tobacco, wasting food, wearing slippers in yard, 
and any other improper conduct or breach of discipline. 

A similar list is found in practically all reformatories. 
One reformatory has long lists of possible offenses graded 
into three distinct classes and placed on different colored 
sheets of paper. There is a white, yellow arid pink report 
slip, each carrying its own possible consequences. The Wis
consin Reformatory has . a comparatively short list of of
fenses which are as follows : 

Altering clothing, bed not properly made, clothing not in proper 
order, communicating by signs, -defacing anything, dilatory, dirty cell 
or furnishings, disorderly cell, disobedience of orders, disturbance in 
cell house, fighting, hands in pockets, hands or face not clean,°hair not 
rombed, impertinence to visitors, insolence to ofllcers, insolence to 
fellow inmates, inattentive in line, inattentive at work, inattentive at 
school, looking :tbout the shop, laughing and fooling, loud talk in cell, 
loud reading in cell, ·malicious mischief, neglect of study, not out of 
bed promptly, not at door for count, not_ wearing outside shi~,- not 
promptly out of cell when bell is rung, out of place in shop or line, 
profanity, quarreling, staring at visitors, stealing, trading, shirking, 
spitting upon the floor, refusing to obey. 

The offenses are but one part of the rules of the institu
tions. 

Given these rules,· how are they to be enforced¥ Broadly 
speaking, there are two ways of doing it. One is the off er
ing of rewards for the compliance with the rules and the 
second by the infliction of punishment if the rules are 
broken. The rewards offered are in the nature of privileg~ 
and rights.· • T_he prisoner may earn "good time.'' In a • 
large number of States the prisoner is entitled to a: specified 
reduction of his sentence for good.behavior. This reduction 
ordinarily amounts to one or two months for the first year 
and rises to four or five months in the fourth or fifth year 
and continues at that rate until the man is finally released. 
In: Connecticut, for example, a 10-year sentence may be 
served in 7 years 11 months and 15 days. A 30-year sen-

61290-31--3 
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tence may be served in 23 years and 5 days. In New Jersey 
a 40-year sentence may be served in 24 years. In Nebraska 
a 25-year sentence may be served in 17 years and 1 month. -
An infraction of the rules enables the warden to cut this 
prerogative of good time, and the fear of this may perhaps 
be considered the most effective inducement to good 
behavior. Another type of privileges are those that are 
established by rule within the prison. The right to receive 
visits, to write letters, to have a light in one's cell, to have 
smoking tobacco, to attend a mo_ving-picture show, to go 
out into the yard, to eat in the dining room, to receive books 
and newspapers-all of these and similar privileges nor
mally _accrue to those prisoners who are in good standing. 
• But experience has shown that the inducements provided 

' by these privileges ai:e not sufficient. All prisons have, there-
fore, other modes of control and discipline. These consist 
not merely in the deprivation of the privileges we have 
enumerated but include other forms of punishment. All 
prisons use some form of isolation for longer or shorter 
periods. This varies greatly in different· institutions. In 
some prisons men are locked up in their cells for a few days. 
Others use what are known as screen cells where men are 
put away from 2 to 10 days. In some places they are put 
away for 30. In difficult cases there may be permanent iso
lation. In some prisons this isolation is in specially built 
cells. • In a number there are dark cells or semidark cells, 
where men are kept on bread and water for as long as two 
weeks and sometimes more than that. In some prisons the 
men are shackled to the doors. In one, at least, there is still 
an occasional use of the strait-jacket. Eight- prisons still 
use the strap. Eight prisons admit hand~uffing men to the 
doors. No account of punishment, unless it is given in de
tail, is truly descriptive. But an adequate description is 
almost impossible to secure. _ 

A detailed history of the prisons in New York has this to 
say: 

Very frequently we find no conceivable relation between the serious
ness of the offense and the severity of the punishment. Offenses may 
run· the full gamut of crimes and all infractions of institutional regu
lation. Murder, assault, theft, sodomy are included In the same list 
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with talking, looking In the wrong direction, being on the wrong tier, 
breaking windows, laughing, possession In cell articJes not provided by 
the regulations, closing or opening windows at the wrong time, con
cealing food, Improper language, absence of button from clothing, 
etc., without correspon<ling variation in the punishment Inflicted_ 
Nor are punishments for like offenses tlie same in different institu
tions. Talking may be permitted in one place and most severely 
punished in another. Assaults may, similarly, have varying punish
ments prescribed, and so with theft, etc. In reviewing the history of 
institutional punishments we need therefore not concern ourselves 
with the particular infraction which brings about the punishments 
described. 

Summarizing -the situation for 1920 the· author said: 

Our standards of punishment .are still behind our standards of 
general administration in prisons. At the present time there is, offi
cially, no corporal punishment. In practice there is a good deal of 
it. Officially solitary confinement and bread and water diet only are 
permitted. The dark cell _though not mentioned is generally used. 
The ball and chain are not rare. Several forms of punishment de
vised in different institutions occur from time to time, as, for ex
ample, " standing on a crack " or ball and chain day and night, or 
wearing striped clothes in institutions where other inmates ·have 
gray clothing, and so .on. 

We give here a list of some of the punishments found still 
in existence in 1929, as reported by the National Society 
on Penal Information in its handbook on American Prisons 
and Reformatories for 1929. Of the State Penitentiary at 
Frankfort, Ky., it is said: 

On the day the institution was visited 11. dozen men in the punish
ment section were in " chains," that is, standing with one hand 
cuffed to the cell door and the other cuffed to the post supporting 
the upper gallery. They remain in that position throughout the work
ing hours for periods of ·5 to 20 days. While under punishment they 
wear stripes; The whip was abolished nine years ago and the water 
cure about four years ago. 

In the State prison at Columbus, Ohio, men are placed 
standing in a semicircular cage in which they can not move 
about. In the prison at Rhode Island the strait-jacket is 
still in use. 

Men may be confined to one of the six punishment cells in a semi
basement .underneath the hospital. These cells are not dark but are 
not particularly well ventilated. Men sent here for refusing to worlt 
and occasionally for other offenses are cuffed by one arm to a ring in 
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the wall about shoulder high. A strait-jacket may be used after 
an Inmate has been examined physically and mentally. 

In Virgif\ia we have " cuffing the men to a bar about the 
height of the chest, the use of leg shackles, and the strap in 
extreme cases." In the State ref-:>rmatory at Washington 
114 men unassigned were kept locked in their cells for all 
but two hours of the "day. A small ·group of men under 
discipline spent the working hours " walking, single file, in a 
oeaten path about a small yard. No outdoor recreation was 
permitted except on holidays." In the Wyoming State 
Penitentiary at Rawlins, ·wyo., men are placed in under
ground punishment cells that are " absolutely dark " and 
they still continue the system of " shackling a man to a post 
and turning a stream of cold water on him." In the old 
prison in Joliet, Ill., " two men and sometimes three or 
four are shackled to the door of one cell." It was in this 
prison that a man died recently while handcuffed to the 
door. In the new prison at Joliet for more serious offenses 
" men are held in these cells on a diet consisting of 4 
ounces of bread and 1 quart of water a day, from a day to 
a week. If confined for a longer period they are given a 
full ration one day each week. They are cuffed to the door 
of the cell about 12 hours a day." In Marquette, Mich., 
men are cuffed to doors during working hours. In Still
water, Minn., "The silence system is rigidly adhered to 
except at three noon meals a week and the weekly recreation 
period in the yard on Saturday afternoon " and " while 
under punishment the men are on a diet of bread and water. 
During working hours their hands are in some cases cuffed 
to the door about waist high." 

We have probably said enough to characterize the type of 
prison disciplinary methods still in vogue. It must always 
be remembered that these descriptions are formal statements 
for a human situation which it· is difficult to describe in de
tail because it is generally concealed, minimized and denied. 
The method of discipline is the most difficult thing to uncover 
because the prison officials are sensitive about it and the 
prisoners are intimidated from testifying.· Recent prison 
riots have brought to light the existence of barbarous meth
ods of' discipline that were unknown or denied. 
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We nave attempted to classify the types of disciplinary 
.- methods used in prisons and reformatories in the United 

States in 1928. This classification is not adequate as the 
descriptions upon which the classification is based are fre-

-quently too general.. But it does give an insight into the 
general siII11larity of penal disciplinary methods. It indi
cates their variety. It also shows that there is no substan-

• tial difference between the methods employed by the prisons 
and the reformatories. 

Ei(Jhtu-aeven men's pri8c>n8 ain4 reformatories, types of. puni871ment, 
19!8 

[As reported by the Institutions to the National Society ror Penal Information) 

• 68 prisons 

NufTWn 
Loss or privileges ________ -------------------------- li6 
Loss or "good time"------------------------------ 37 Punishment or Isolation cells______________________ 60 
Screen cells________________________________________ 9 
Looked In own cells------------------------------- 10 
Dark celJs _______________________ , ----------------- 10 
Semldark cells (as given)__________________________ 10 
Restricted diet (bread and water)_________________ 136 
In pnnishment cells under 2 weeks________________ 26 
In punishment cells over 2 weeks ______________ .____ 6 
Handcuffed to door or celL----------------------"- 8 
Strap used ____________________ • ------------------- 8 
Miscellaneous punishments_______________________ 9 
W~-veatllated cells (as given)____________________ 11 

Peremt 
82 
M 
88 
13 
16 
16 
16 
63 
39 
9 

12 
12 
13 
16 

19 reformatories 

NufTWn Per emt 
16 79 
12 63 • 
18 96 
5 26 
4 21 
1 6 
2 11 

10 63 
8 42 
0 ----------
2 11 
0 ----------
6 32 
1 5 

1 This Is an understatement, as few U any prisons In the country fall to use this method. 

It should be remembered that these punishments overlap. 
A prisoner who is punished by b~ing placed in a screen cell, 
for instance, generally is also deprived of his privileges and 
loses some of his good time. 

We have now described both the rules and the means used 
in enforcing them. We have still to note the procedure 
involved. The prisoner is always under the watchful eye· 
of an officer. If he is caught in the violation of a rule, he 
is reported by the guard. The report is usually in the form 
of written complaint. In some institutions it is in the • 
form of a che~k against some specific violation printed on 
a "report slip." This is followed by a hearing before the 
warden or deputy. The guard does not ordinarily appear 
against the prisoner, and the prisoner has no right to call 
witnesses. The officer's word is final. If the warden or 
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deputy warden feels that the man is not guilty, or if he 
considers the infraction a minor one, the prisoner may be 
allowed to go with a reprimand. Otherwise he is either 
fined, has his privileges taken away from him, or is sen
tenced to serve a lesser or greater pe-riod in solitary. In 
fact, however, • there grows up a standard .form of 
punishment for infractions of the rules regardless of their 
nature. Many illustrations of this could be given. The 
tempering of the pupishment tends to be in the matter of 
its severity and duration rather than i~ kind. 

In the study of one institution in Illinois it is reported 
that during one morning while the investigating committee 
was present the disciplinary officer p_assed upon the follow
ing violations of the rules : • 

Loafing away from wotk, eating before the bell rang, possessing 
contraband, loafing on the job, insolence and threatening to get a man, 
playing craps, case of a man who was placed in solitary at his own 
request, "queer fellow," threatening keeper with a pick, insolence,. 
fighting. 

All of these convicts were given solita-ry by the deputy 
warden. This is typical. 

How often are men reported in an institution 1 • There is 
no adequate evidence on thili point, as few institutions make 
public their disciplinary records. • According to ,Glueck, the 
infraction of the ru,les for which punishments were adminis
tered at the Massachusetts Re'formatory in 1927 were dis- • 
tributed _as follows : 

Fighting, 48; disturbance in wing, shop, or school, 43; assault on 
inmate, 33; insolence, 29; violating tobicco rules, 14; "crookedness," 
9; "being out of place,'; 6;· disQbedience, 6. The remainder of the 
251 infractions fo\" which ,punishment of separate confinement, soli
tary confinement, or r,eduction in grade was imposed were distributed 
among such offenses as " vile. lan_guage," " bad talk," " passing vile 
notes," " malicious mischief," per~lstent shirking, gross carelessness, 
attempted escape, r~fusal to work;. trading clothes, carrying dangerous. 
weapon, and a number of others. • 

In discussing the distribution of violations of the rules for 
the 500 prisoners whi('.h they were studying, the same authors 
say the following: 

The young men.- whose careers we are retracing were guilty of 
3,235 violations o'f institutional ru\es during the time they were 
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serving in the reformatory on the sentences under consideration. 
This ls an average of 6.3 offenses per prisoner. Practically all pos
sible institutional offenses were committed by them. They are too 
numerous in _\'.arlety to set forth in detail. The offenses committed 
most frequently, however, are the following: Talking at the wrong 
time or place, 637 (19.7 per cent) ; disobedience of orders, 386 (11.9 
per cent) ; smoking or possessing tobacco, 284 (8.8 per cent) ; disturb-_ 
ance in various places, largely in the "wing," 191 (5.9 per cent) ; 
insolence, 159 ( 4.9 per cent) ; refusal to work or "shirking," 242 
(7.4 per cent) ; breaking probation, 100 (3.1 per cent) ; having a 
newspapei:, 81 (2.5 per cent). Some of the bizarre 'types of offenses 
reported embrace "gaping about," " hands in pocket," " not wearing 
outside shirt," "not wearing slippers" in chapel or schoolroom or 
wearing them in the yard, " acting queer in room," etc. 

That this is typical is evident from other sources. The -re
port of the Federal prison at Leavenworth for the year 1930 
shows that there were 1,797 reports against 1,332 pru:oners. 
The prison authorities consider that " the maintenance of 
discipline with so few reports appears unusual." In the 
Federal reformatory in Chillicothe, with an average popula
tion of 1,477 there were 1,045 bad-conduct reports during the 
year 1930. The men's reformatory at Anamosa, Iowa, re
ports for the same year an average population of 1,141. 
During that time there were 2,369 reports against prisoners, 
as a result of which 940 men were sentenced to isolation. The 
Kansas State Industrial Reformatory, for 1930, reports that 
it had an average of 891 prisoners. Of these, there were 
locked up each month an average of 246, or 25 per cent of 
the ·total population. In a 2-year period there were 4,955 
men locked up. This means that, on the average, each man 
was locked up a little more than five times in the two 
years. This· c<>mpares with the record of the Massachusetts 
Reformatory at Concord as revealed in the Glueck study. 

These records of infractions of the rules and the conse
quent punishments are incomplete even for those institutions 
that do keep records. Infractions are much more numerous 
than are reports. In a prison where an attempt is made to 
define and circumscribe almost every movement that the 
inmate makes the number of infractions is increasingly· 
great. What happens, of course, is that many nominal rules 
are overlooked. This is especially true in the case of some 
guards who are more tolerant than others. " Infractions of 
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• rules by inmates • • • are cortelat.ed with certain 
cell guards and certain jobs." In the same institution those 
prisoners that have. intereating work commit fewer viola
tions than others. ThC;i raj.es themselves become induce
ments to violatjons, especially if the prison group develops 
a dislike to some officious guard., "Living under constant 
watchfulness and restraint~ certain groups develop attitudes 
of mischief and smwµ infractions; thefts• ofAood, for in
stance, furnish a dia'bplic thrill and subject matter of excited 
conversation; ·Every official at Pontiac admits if normal 
activities were,more interesting less punishment would be 
necessary." . 

The justification for the rules and their enforcement is 
that they make possible the maintenance of order, the pre
vention of escapes, the control of sodomy and the elimination 
of narcotics. These are the major objectives of every prisont 
as they constitute the major difficulties of penal administra
tion. In the face of the record no prison has succeeded in 
solving these problems-in eliminating violence, in prevent
ing escapes, in stopping the flow of narcotics, or in sup
pressing sodomy.· The record of. punishQients we· have 
already cited shows this to be true. .; 

In 1922 a speaker before t~ American Prison Association 
remarked that " In the last four years scarcely a State has 
escaped its prison riots, wholesale deliveries, or scandals of 
other varieties." This statement could be made for the 
last two years with even greater force. Within that time 
there have been riots in Folsom, Calif.; in the Colorado 
State Prison; in the prison at Jefferson City, Mo. ; in the 
Federal prison at Leavenworth; in the State prison at 
Columbus, Ohio; in the prisons of Auburn and Clintont 
in. New York.· In addition to these major prison riots 
there have been a larger number of minor conflicts between 
prisoners and their guardians, the most recent at Joliet, Ill. 
Nor has severity of discipline any effect upon the internal 
harmony and peace of the prison. • The prison at J efferso:n 
City, Mo., reports that "there hav_e· been strict disciplinary 
methods instituted." In the same report (Missouri, Reportt 
Department of Penal Institutions, 1930, p. 152) it is revealed 



PENAL INSTITUTIONS To-DAY 35 

that during the year 5 men committed suicide, 4 were kiµed 
b_v other prisoners and 78 escaped. 

Severe rajes and strict enforcement are of less importan~ 
than the ~osphere of the institution. It is the mode, 
the tone, th~ unofficial· relationship within the i.Jlstitution, 
rather than ; the actual rules or their enforcement, which 
determine its disciplinary problems. If the institutional 
environment is soothing, if there is interesting occupation, if 
the men can keep going without undue irritation, with an 
opportunity to get an outlet of some sort for the restlessness 
·that comes from restraint and confinement, the behavior 
difficulties are few. If, on the other hand, there is a great 
deal of unnecessary irritation, if the environment is irritat
ing, then no amount of discipline or cruelty will save the 
institution from internal violence, riot, fire and murder. 
The pressure becomes so great that prisoners b"eak out in 
unexpected fury, not because they plan to but because some 
incident opens the valve, so to speak, of hitherto suppressed 
feelings and the prison is in a state of fury and hysteria 
before anyone knows exactly just what has happened. 

Anyone who has ~tudied the phenomenon of prison riots 
will testify that they arise from a generai situation rather 
than ~m _any sp~cific grievance, and that they are pro
duce&'by the mass of the prisoners bursting into hysteria, 
even if they result from a scheme of some few leaders to 
make difficulties for the prison administration. The emo
tional life within the prison is so closely interwoven that 
'the real grievance of any one prisoner becomes a common 
grievance. It is this that defeats severity of prison disci
pline. When one man is unfairly or unjustly punished, 
instead of curbing him the prison administration rous"s a 
large mass of prisoners against itself. Each tends to accept 
the punished man's grievance as his personal grievance. 
~nstead of cowing one man it has roused a hundred to 
greater hatred and discontent. It is his failure to under
st~nd this that has gi ffin the prison administrator his 
greatest difficulty. If, and when, the warden can under
stand that punishment within a prison must have the moral 
approval of the prison community to be effectjve, then he • 



36 PENAL INSTITUTIONS, PROBATION AND PARO~E 

will begin to see the bearing of his internal rules upon the 
general problem of prison discipline. It is clear at presen~ 
that the more punishment in prison the more discontent, 
the more discontent the more irritation, the more irritation 
the more plotting, the more plotting the more violation of 
rules and the greater the need for more severe punishments. 
The whole procedure is in the nature of a vicious circle for 
which there seems to be no remedy. 

There is a much more fundamental problem here than 
that of discipline. It is the question of the bearing of the 
institutional life upon the basic interest of the individual. 
The withdrawal of the interests that motivated outside activ
ity for the prisoner leaves a vacuum which the prison does 
not fill. No attempt is made to substitute for his personal 
interests and activities. He is forced to live in an empty 
world where no call is made upon his personal initiative. 
But such life is not consistent with normal existence and the 
prisoner reaches back in his experience to those activities 
that occupied his interest and attention before confinement. 
The world of outside activities is repeated in. " day 
dreaming." 

He may spend years in prison without real adjustment 
except in the formal physical sense of going through the 
motions of complying with the few demands that are made 
of him. He may do this in a purely mechanical way with
out at any time really becoming concerned with the. world 
in which he lives. The whole rule and scheme of penal 
administration may remain purely external and mechanical. 
• One writer has expressed this by saying, " Decisions, judg
ments, penalties, crystallizations of punishments are created 
without the individual ever having been permitted to get 
within striking distance of what it is all about." This 
means that the rules upon which the prison discipline is 
based are so external and so unrelated to the inner life that 
the individual is living that they may have little if any 
bearing upon his development, except as they become points 
of irritation and conflict within the prison. 

The question arises why these rules are in force in the 
face of their having so repeatedly broken down and so con
stantly failed to bring about the ends aimed at-a com-
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munity that functions with as little internal friction as pos
sible. The only answer available is that the rules had their 
origin in a traditional concept both of human nature and of 
the nature of crime and punishment. We can not here go 
into that discussion except to repeat that the whole scheme 
of penal administration had its origin in the notion that 
silence and isolation provided the best means for the con
templation of the evil the individual had committed and 
was the surest means to remorse and a "purified heart.'~ 
It was consistent with the notion that crime was produced 

. by the possession of evil and that the opportunity for reflec
tion and repentance in silence would lead the way out. The 
compromise adjusted when the Auburn system of penal 
discipline was developed made no change in the theory and 
only a partial change in the practice. Silence was made to 
replace permanent isolation. The growth of large penal 
institutions and the rigor of the earlier discipline in itself 
produced evils to which the only answer seemed to be 
severity. The type of congregate prison building with the· 
great promiscuity of types and kinds of character thrown 
together merely enforced the older tradition, and the system 
has continued by the weight of custom and habit. How 
important a part traditional procedure plays in the regime 
of the ordinary prison is illustrated by the following state
.;ment by one of the former wardens of the Eastern Peni
tentiary in Pennsylvania: 

After I had been warden about a month I asked the old deputy 
how ofte,n the prison was inspected. He said about once a year. 
I • suggested that we inspect it every day. He said I couldn't do it ; 
it would take three or four days to inspect it. I suggested that if I 
or the deputies could not personally inspect the whole plant each 
guard could inspect his block, which seemed to be quite an idea to 
him. • • • I asked him why the corridors WP.re not washed every 
morning. He said," We haven't enough runners," although we had 1,300 
men at that time doing nothing; and I said, "How do you mean we 
haven't enough men? ,vhy can't the men in the cell block do it?" 
"Oh, that wouldn't do at all," the deputy said. They hadn't washed 
that place because they didn't have enough men, and yet there were 
1,300 men in idleness. 

It must be obvious that many of the rules and regulations 
within the prison are such that their enforcement is diffi-
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cult unrler the best circumstances. The enforcement of rules 
against '' gaping about," " staring," " inattention," " laugh
ing," "making signs," " silliness " and " profanity " would 
tax the patience of a Job and the wisdom of a Solomon. , 
The answer is that they are either not enforced at all or are 
enforced but sporadically. They provide unnecessary and 
unusual opportunity for those guards who are irritable, 
bossy, ill-humored, • assertive and ill adapted to exercise 
their prerogatives. 

There are prisons where the rules have been entirely done 
away with and where prisoners are expected to behave like 
ordinary men and to expect discipline for ordinary and ob
vious breaches of those rules .which are consistent with good 
conduct within the prison community. One warden writes, 
"We used to have several books of rules, but several years 
ago we decided there were simply too many rules in exist
ence and an inmate could hardly turn around without vio
lating one of them, so we destroyed all of them and within 
recent years have had no printed rules whatsoever." A 
second warden writes, " This institution has no regular 
printed rules." A third writes, " We personally believe 
that too many regulations are a detriment and that a man's 
conscience will make him conduct himself in a better man
ner than a set of printed rules." A fourth, "I really had 
not thought of it, until at this time it is brought to my 
attention that we have operated this institution for .16 years 
without rules; that is, without a printed set of rules." A 
fifth, " When prisoners are received no instructions as to 
their conduct are given them other than that we expect 
them to act as men. Of course we have unwritten rules as 
to the manner of marching to and from work and meals and 
other do's and don'ts which are obvious and need no in
structions to insure their observance." Unfortunately the 
institutions that take this attitude do not number more than 
a half dozen. 

To show that it is possible to have a different set of rules 
than those that we quote\.~ above we reproduce part of the 
advice given to a newcomer at the New Castle County 
Workhouse: 
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To you who are perhaps coming into a prison for the first time in 
your life, we offer the following advice and suggestions which we 
believe will be helpful to you for· whatever period it may be necessary 
for you to remain here: 

In this institution of several hundred men you will find all kinds 
and characters, such as comprise the outside world, except that in 
here we try to forget all creeds and color, with the thought of all 
llving in ·harmony and making a man's stay here as comfortable as 
possible under the circumstances. 

The daily routine of the institution begins with the striking of 
the gong at 6.30, which is the signal for the inmates to get up, wash, 
dress, and put their bed and cell in order. ppon the opening of the 
doors at 7 o'clock, you will come out, join the line of your tier, and 
proceed to the dining room for breakfast. Immediately after break-

• fast you will return to the center, where work will be assigned to 
you. • This work will be your regular employment until such time 
as you are released, promoted, or assigned to other work. .A.nd 
at this employment you are expected to give your fullest attention 
during working hours. 

At 12 o'clock you come to the dining room for the noon meal, to 
return to your regular place of employment at 12.30. At 4.30 you 
stop work for the day to go to your living quarters, there to wash, 
put on clean clothes if necessary, and prepare for the evening meal, 
which ls served in the dining room at 5 o'clock. 

Upon leaving the dining room at 5.30 you have the option, weather 
permitting, of going to the yard, or to your cell, where you may read 
or write, as you see fit, but we earnestly urge that you spend at 
least part of your evening in the yard at some sport or recreation 
In order to get the benefit of the fresh air. 

In order that you will not be required to spend long, lonely 
evenings in your cell, we have arranged a series of activities in 
which we cordially invite you to join. On Monday and Friday 
evenings, from 7.30 to 9 o'clock, classes of all grades are conducted, 
for which we furnish instructors, books, stationery and everything 
required, and only ask that you give your time, assuring you of a 
splendid chance to increase your earning ability through educational 
improve~ent. On Tuesday, Thursday and Saturday, beginning at 
7 o'clock, moving pictures or some kind of entertainment is provided 
in the auditorium, to which every man with a good record in the 
institution is invited. On Wednesday and Sunday evenings religious 
services are conducted by the inmates in the auditorium, beginning 
at 7 o'ciock, which consist of an hour or more of good spiritual talks 
and interesting musical program, of which we hope you will become 
an important part during your stay here. 

Saturday afternoon ls devoted entirely to sports in the recreation 
yard, in which we hope you will take an active interest. On Sunday 
a morning religious service ls held in the auuitorium from 9 to 10 
hy different groups of young people under the direction of the 
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Y. M. C. A. Attendance at this service is optional with the inmate, 
but, being of a very interesting character, is attended by a majority 
of the men. From 3 to 4 o'clock a religious service is conducted in 
the auditorium by some well-known minister or speaker, who is 
usually accompanied by some of his congregation or choir, and this 
is usually a very interesting service. Attendance at this meeting 
is required of all inmates unless excused on account of sickness or 
duties. For the balance of the Sabbath day, except during meal 
periods, all men are permitted in the recreation yartl. 

With the thought of having the men living a perfectly normal life 
here, no rules are in force except those absolutely necessary for the 
welfare of the men and the institution. Those who smoke are per
mitted to do so at any time or place where there is no danger of 
fire, but positively under no circumstances is smoking or lighting 
cigars, cigarE>ttes or pipes permitted in the workshops or other places 
where there is any fire hazard. No restriction is placed on your 
talking to your fellow men at any time as long as it is done in n 
quiet, orderly tone, except after 10 o'clock p. m., at which time the 
gong sound~ for lights out in the cells, and from that until G.~O 
o'clock in the morning absolute silence is required. 

The attack upon the problem 0£ discipline, however, must 
come, not merely from changes in the rnles, but also from 
the elimination 0£ the elements within the general prison 
population which makes the cMa£ disciplinary problems. 
The basic problems of discipline arise from attempts to 
escape, from violence,· sodomy and narcotics. The elimina
tion 0£ the sex pervert and the drug· addict would auto
matically ease the strain of discipline. The separation of

-the population into groups which require stricter and less 
strict supervision would be a further help. But the great
est step will be taken when the prison makes an attempt to 
substitute £or the interests withdrawn by confinement other 
interests within the prison sufficiently intense and stimulat
ing to take the man's mind off himself and direct his volun
tary activities into channels which are objective enough to 
be impersonal but vivid enough to be interest bearing. The 
answer to the problem lies in education in the broadest sense 
of that word. 

9. THE WARDEN 

The demands on the warden are varied. He has to be the 
State executioner. He has also to be a humanitarian. He 
is expected to be a great educator and ,at the same time a 
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disciplinarian and custodian for the hardened and the embit
tered, the desperate and the weak. He is expected to be a 
good business man and run his institution at a profit, but 
is denied the usual prerogatives of the ordinary business man 
in planning his industry, making necessary changes in equip
ment and capital investment, seeking the best market for the 
goods he produces, and adjusting his,,.industrial mechanism 
to changing markets. All these difficulties must be taken into 
consideration before judgment upon the warden is passed. 
All of them ought to be considered b~:fore condemnation is 
heaped upon the warden as an administrator, an educator, 
a reformer. While the warden may not be personally. re-· 
sponsible, the fact remains that the institution he . has 
administered has failed, and in so. far as the warden stands 

.as the administrative symbol of our penal institutions the 
failure reflects in part at least upon him as an admi¢strator. 
The prison has failed as a business enterprise. With few 
exceptions our prison system is a costly and a dependent 
institution. 1Ve spend on the average $350 each year fo~ 
the maintenance of each individual prisoner in our penal 
institutions. The prison has failed as an educational insti
tution. No one claims that the men who are released are 
better equipped to accept an honest role in the world than 
they were before commitment. The prison has failed as a 
disciplinary institution. The riots, the fire, the use of cruel 
and brutal measures of punishment, the persistent recurrence 
of murder within the prison, the presence of sodomy. and 
narcotics,-. the frequent atmosphere of hate and bitterness, 
are sufficient evidence. • 

In part, at least, the failure. is due to the method by 
which .the warden is chosen and to the time he is allowed to 
hold his position. He is generally a political choice with
out adequate preparation for his problem. In some West
ern States the term of the warden begins and ends 011· the 
same date as that of the governor, and "the appointment is 
primarily a reward for political service rendered." This is 
illustrated by the fact that " in one of our prisons alone in 
the space of some 70 years we have had 36 wardens." This 
makes an average tenure oJ something less than two )'l!ats 

per warden. A classification of the material in the Han<l-
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book of American Prisons and Reformatories, published by 
the National Society of Penal Information, indicates that 40 
per cent of all the wardens listed had had less than five years' 
service. There are 34 wardens in this group ; 12 of these had 
less than 2 years' experience; 15 more of them had less than 
4 years' experience; nearly 60 per cent had served less than 
7 years; and 75 per cent had served less than 10 years. No 
adequate picture of their previous experience or qualifica
tions is available. The largest proportion give prison work 
as their background, which probably means that they had 
earlier positions as guards or deputies. Some 18 per cent 
of all the wardens had political experience; some 15 per 
cent more were either sheriffs or police officers. Perhaps 
this is enough to show that the warden does not bring to the 
prison the background of training that is required by mod
ern standards of· penal administration. In part, at least, 
this situation is accounted for in that the warden's salary 
dqes not attract men who can earn better incomes in other 

. callings. For those prisons and reformatories for which 
• data were available it is to be seen that the salary schedule 
is low indeed. Of the 85 wardens whose salaries could be 
classified, 14 per cent received $2,500 per year or less and 

, only 6 per cent received a salary of over $6,000. 

Cl<UBi{Wation of the salariea of 85 priBon a-nd reformatory wardens • 

.,, 
Number Per cent 

°Less than $2,500........................................................ 12 14 
Between $2,500 and $3,000.s................ ............................ • 11 13 
Between $3,000 and $3,600.............................................. 12 14 
:e:ween ~•~ an: t•~······-·····················-······-··-······· J M 
~~:i~;~}!?v~~~==========================================:=== 1~ 1g 1-----+---

T o t al .......................................................... •. 85 JOO 

t This salary almost alwayS carries an addition of house, food and servants. 

When one remembers the manifold responsibilities that a 
prison administrator must assume and the aptitudes he must 
display, this schedule of salaries is an eloquent reason for the 
comparatively slow progress we have made in the adoption 
of scientific methods in the administration of our prisons. 
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But it would be an error to assum.e that the financial diffi
culty is the major one in securing the kind of person who 

needs to be attracted. The greatest difficulty lies in th& 
concept of .the function of the prison. The prison is looked ,.: 
upon not as a professional problem of the highest complex:".: 
ity, requiring men of great knowledge and ability; not as an 

r 
institution having three or four thousand young people need-
ing educational interest and activity, but rather as an insti
tution for the repression and control of the dan_gerous, and· 
for that purpose the higher type of individual i~ not avail
able. Not until we recognize that a prison is ·a great oppor
tunity for broad educational endeavor will we attract the 
'kind of administrator who is needed. That is one of the first 
needs of the prison-a new type of institutional head, a type 
of administrator who could be called as the president of a 
great· educational institution. Until then we shall make
progress_slowly, if_at all. 

10. THE GUARDS 

The position of the guard in relation to the prison is 
pivotal. Upon his competence and loyalty, upon his resource
fulness and good tact, depend both the safety of the prison 
and the spirit of the prisoners. The position that the guard 
occupies makes him the first line of attack in case of at
tempted escapes and the most immediate instrument for
the proper handling of the prisoners. The best of wardens 
would fail if he had a disloyal and incompetent group of 
officers under him. And it may equally be said that almost 
any warden would succeed if his officers were able, tactful,. 
loyal and honest. One official report says on this subject :. 
"The·· conduct of the lowliest guard· or watchman is 
observed as ciosely as possible by the prisoner who sees in 
him the State. * * * Any deviation from standards of 
honor . and honesty will be speedily observed and would 
speedily destroy all hope of gaining the confidence of the
inmates." This makes the choice, the pay, the opportunity 
for advancement, the conditions of labor, the relations per
mited between the guards _and the inmates all elements in 

61290-81~ 



44 PENAL INSTITUTIONS, PROBATION AND PAROLE 

-securing acceptable and desirable material for this important 
.office. Appointment is generally by the warden and is often 
:subject to political pull. There are, practically speaking, 
no standards. And apart from one or two exceptions-and 

-these of very recent origin-no training is either required of 
-or given to prison guards. The pay is so low that it is 
impossible to secure any but the least competent. One re
port in Illinois says: " The position of the guard is well
nigh intolerable. His salary is ridiculously low and far 
less than that which can be earned even by the most incom
petent mechanic. His hours of labor are very long-some
times 16 hours a day-and he is himself virtually a prisoner. 
His isolation, is cruel, as under the rules which exist in 
.Joliet, at any rate, he is not allowed to converse with the 
prisoners.'~ This description of Joliet is an approximate 
·description, of the position of the guard in most of our 
prisons. One student of the problem says : " Practically 
,every prison and jail in the country is not only under
manned, but prison officers are underpaid." The under
manning is responsible for the long hours of labor. The 
poor pay is responsible for the great turnover among prison 
officers.' The New York Crime Commission reports in 1930 
that "At times the turnover is so great that untrained rookies 
are asked to occupy positions within the prisons that should 
be filled only by experienced men." For 1929 the same 
commission says: " In one prison, solely because of the poor 
pay and the strenuous responsibility of guards, the guard 
employment turnover is 50 per cent in a year." This is no 
isolated experience. The first essential is the question of 
remuneration. The pay of guards begins at the low mini
mum of $540 a year in one prison. And in_ this institution 
the maximum possible is $600. There are three institu
tions which begin their guards at $600 per year. 

In one of these institutions the maximum possible is $660. 
Altogether there are seven prisons whose ·minimum is under 
$700 and four institutions whose maximum is less than $725 
per year. The following table gives the minimum and maxi
mum salaries of the guards in 86 prisons and reformatories 
for the year 1928 : 
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Classifl,ca.tion of t'll,e minimum and maa:imum salaries of the guards 
fa 86 prisons and reformatories 

Pris- Minimum salary Pris- Maximum salary 
ODS ons 
--

7 8 per cent pay less than $700. 3 4 per cent pay less than $700. 
11 13 per cent pay between $700-$900. 6 7 per cent pay between $700-$900. 
12 14 per cent pay between $900-$1,000. 7 ·s per cent pay between $900-$1,000. , 
13 15 per cent pay between $1,000-$1,100. 8 9 per cent pay between il,00(}-$1,100. 
12 14 per cent pay between $1,100-$1,300. 13 15 per cent pay between $1,100-$1,300. 
10 12 per cent pay between $1,3u0-$1,:;oo. 19 22 per cent pay between $1,300-$1,500. 
8 9 per cent pay between $1,500-$1,600. 7 8 per cent pay between $1,500-$1,600. 

12 14 per cent pay between $1,600-$2,000. 14 16 per cent pay between $1,600-$2,000. 
1 1 per cent pay $2,000. 9 11 per cent pay $2,000 or over. 

---
86 100 86 100 

NoTE.-Nlneteen, or 22 per cent, have only one salary. 

Of these 86 institutions, 19 have only one salary, the maxi
mum and the minimum being the same. That means that 
in these institutions there is no opportunity for promotion 
whatsoever. But even in institutions where promotion is 
possible it is still insufficient, says the New York Crime 
Commission. " There is little opportunity for advancement 
in rank or ~molument." 

This lack of opportunity for advancement, together with 
the low wages, makes it difficult to attract and keep the best 
type of prison officer. It should be noted that our tables 
show that the minimum salary in 64 per cent of all our 
prisons and reformatories is $1,300 or less and that 65 per 
cent of all our prisons and reformatories pay a maximum of 
$1,500 or less. Taking all of the prisons and reformatories 
for which. we have salary schedules, 35 per cent pay a mini
mum of $1,000 and 28 per cent pay a maximum of $1,100. 
With this in view it is not surprising to find that one of the 
greatest of problems is to maintain a guard staff which can 
be trusted to be honest. The crime commission in New York 
says: " Certainly it is a severe test of character f~r a guard 
to maintain his honesty and his courage against a desperate 
convict of murderous instinct, with money available :for 
bribery." How serious a situation may develop is illus
trated by the experience of the Eastern Penitentiary in 
Philadelphia. In 1926 the new warden of that institution,. < • 

speaking before the American Prison Association, said: "A 
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majority of the guards were men who had been given posi
tions for some political work that they had done, or who 
couldn't be employed elsewhere, and a large proportion of 
them were corrupt. * * * There were 110 guards when 
I took charge, and in two months I discharged 95 of them." 

But these difficulties, arising from low pay and lack of 
opportunity for promotion, are still further complicated by 
the long hours that the guards have to work. Seventy per 
cent of the guards in 86 prisons and reformatories work 10 
hours a day or over, and 36 per cent work a minimum of 12 

. hours per day. Fourteen per cent of the prisons and re
formatories give 10 days a year as vacation and 61 per cent 
give two weeks off during the year. Six per cent of the 
prisons and reformatories give no vacation whatsoever. 
Besides the: low wages and long hours, the prison duty is one 
taxing both the patience and good humor of the keepers. 
The study of the Illinois prisons says: 

The guards are on the 12-hour system. Every regulation enforced 
upon prisoners is a constraint upon the guard ; he is under constant 
tension, further irritated by minute encroachments from an idle and 
sometimes ill-humored convict group. The life of the guard, except 
for his privilege of leaving at night after his 12-hour shift, is in many 
instances more unpleasan.t than that of the convict; in the evening 
when the convict reads the guard must watch. • • • There are 
periods when very tense situations arise, and this opposition between 
inmates and guards becomes epidemic. There are guards who them
selves develop a perversity and sometimes a cruelty whic~ is hard 
to be accounted for, even by themselves. 

This tense situation, the long hours, the absence of com
panionship and understanding between the guards and in
mates may often result in tragedy. A study of conditions in 
the department of correction of New York City revealed 

• that "in recent years 4 prison guards had committed suicide 
and that 10 had gone insane." This friction and conflict 
result in producing conditions within the prison which are 
undesirable. The report of the Prison Inquiry Commission 
in New Jersey in 1917, headed by Mr. Dwight W. Morrow, 
made the following comment : 

There can be no doubt in the mind of anyone who has carefully 
examined the recent history of the prison that many of the men 
who have passed years of their lives in controlling prisoners Under 



PENAL INSTITUTIONS To-DAY 47 

the repressive condltlons that have existed at Trenton, constantly~ 
conscious of the necessity of self-defense under the conditions which 

. they were themselves helping to create, have by their very training 
become temperamentally unfitted to serve in the important capacity 
of a prison keer,er; that lt ls one of the first duties of a new manage
ment of the prison to carefully consider the prison personnel and by 
a proper exercise of the procedure of the civil service law to provide 

. for the discharge or retirement of those who are upon examination 
found unfit for the performance -of their duties. 

The warden of the Florida State Prison said at the 
American Prison Association Congress : " We have . found 
that the guards are probably the most objectionable feature 
in the handling of prisoners. We do not pay guards enough 
to get good men, and a large per cent of them are ignorant 
and brutal, and when given a gun and put in charge of a 
crew of men they have reached the height of their ambition. 
• • • " This same condition is commented upon in sim
ilar vein by legislative reports on the Texas -prison system 
made a few years ago. 

The problem of the guards in penal institutions is one of 
the most serious that the warden has to face. The obvious 
things, such as better pay, shorter hours, longer vacations, a 
regular day off during each week, and opportunity for pro
motion would seem hardly to need urging. These things can 
and must be remedied if we are to approach an adequate 

• penal system. There is, however, the more difficult prob
lem of tenure, of training, of internal administrative changes 
which ·would make out of the guard's job a creative oppor
tunity to contribute to the broader purpose of the prison. 
In that direction but the barest of attempts has been made, 
but they show the direction in which development might 
take place. 

11. EDUCATION 

No picture of the American prison system would be com
plete if it d~d not include a comment on what is being 
:attempted as to education. We confine ourselves to a quota
tion from the recent exhaustive report on The Education of 
Adult Prisoners by Mr. Austin H._ MacCormick, Assistant 
Director of Federal prisons: '' Not a single complete and 
well-rounded educational program adequately financed and 
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staffed was encountered in all the prisons in. the country." 
This general statement is reinforced by the following spe
cific evidence: 

There is no educational program in 13 of these prisons: Alabama, 
Arizona, Florida, Georgia, Idaho, l\Iississippi, Montana, Nevada, New 
Mexico, Oregon, South Carolina, the Brushy l\fountain Penitentiary 
in Tennessee, and tl!e Michigan prison at :Marquette. In about an 
equal number the educational work makes little more than a halting 
and grudging bow to State laws requiring that every prisoner (with 
liberal exceptions made by the warden and the ind'1Strial authorities) 
shall be given a third or fifth grade education. In less than a dozen 
prisons the work is extensive enough or effective enough or sufficiently 
well supervised to rise above the level of mediocrity. In the .re
mainder, constituting about half of all the prisons in the country, 
the educational work has little significance in spite of the con
scientiot1s efforts of those in charge and the inmates who work under. 
them. 

How descriptive this is may be seen :from a £ew quotations 
taken :from the prison reports. Speaking of Auburn prison, 
the New York Prison Commission says: 

One'civilian teacher and no schoolhouse is the striking evidence at 
this prison of the general lack of educational facilities for prisoners at 
all the State prisons. At Auburn, school .is now kept in an abandoned 
shop. There is no place to keep it. 

The Montana State Crime Commission reports as fol
lows: 

One of the great needs of the Montana State Prison is some form of 
educational work preferably along vocational lines. No facilities are 

. now available for giving a prisoner, who might have the desire for it-, 
any training or education to flt him for a II!O~e useft1l' life after he 
leaves the institution. The great majority of __ inen who come there are 
untrained in any trade or vocation. A .very large percentage of them 
are almost or entirely illiterate. They spend th!!ir time in absolute 
idleness, acquiring habits of sloth. Of the 700 men and over in the 
prison at the time of our survey, about 450 are idle all of the year 
around. Except for a brief period of exercise they take daily in the_ 
prison yard, they spend their whole time loaflii'g in their cells. 

Furthermore there is no vocational education in American 
prisons, and they offer no opportunity for schooling b~yond 
the lower grades. This is an interesting 'commentary upon 
our prisons in view of the large interest in adult education 
that has developed in tlie United States si :ice the war. 
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It is au amazing fact that not one prison has an organized pro
gram of vocational education, • although many prisons claim with 
some justification that· their prisoners receive vocational trainingr 
incidentally in the industries or maintenance work of the institu
tion. A few prisons offer scattering vocational courses, usually 
conducted by correspondence and seldom with sufficient correlation of· 
theoretical instruction and practical appll,cation. The need and the
desire for vocational training and its value in stimulating interest in 
academic education are so patent that the almost complete absence· 
of provisions for vocational education in our prisons is difficult to. 
understand. 

There is also little educational opportunity for the prisooer who 
wishes to advance beyond the lower grades or who already has edu
cation enough to fit him for advanced study. Little is done to offer 
nonutilitarian, cultural education to the few who desire it, and, at· 
the other end of the scale from the pra.ctical standpoint, little is 
done to give health education to the large numbers who need it. 
The educational work of most prisons, in brief, consists of an aca-· 
demic school closely patterned after public schools for juveniles, 
having a low aim, enrolling students unselectively, inadequately 
financed, ii;iexpertly supervised and taught, occupying mean quarters. 
and using poor equipment and textual material 

What these shortcomings mean is seen from Mr. Mac
Cormick's evidence : 

Picture a not unusual prison school. A few illiterates are learn
ing to read from a book that tells how Tommy and Susie' went out 
to ,catch butterflies or that rhapsodizes on the subject of how soft 
and warm pussy's coat is. A few strays who are attending s,chool 
from a variety of motives are studying arithmetic or history or 
geography from ancient and dog-eared textbooks written for juve-• 
niles. A few foreigners are being "Americanized" by being taught 
that United States Senators are elected every six years. A handful' 
of men are studying " vocational courses" in bookkeeping, business, 
English and show-card writing. The teacher is the chaplain, an 
underpaid guard, a city school-teacher who has already done a hard 
day's work in his own school, or an inmate who got the job because· 
he has somewhat more education than his fellows but who has had 
no previous teaching experience and is now receiving no training· 
in teaching technique. Study outside of the classroom, if required· 
at all, is pursued in a dingy, 1-man cell occupied by two men and 
lighted by a 20-watt bulb; or in a noisy, crowded dormitory lighted· 
only· by naked bulbs suspended high above the beds. The schoolroom 
is a dimly lighted, smelly mess hall, a chapel with a sloping tloor 
and stationary seats into which the students are crammed without 
r.oom for desks or . tables, the lower corridor of a cell block, or a
room in • the basement, in a made-over section of the main building,. 
or in a remote and inaccessible building in the prison yard. 
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This is a somewhat exaggerated picture, but .the writer can take 
the skeptic to no less than 50 prisollS and reformatories where the 
,educational program rises very little, if at all, above these 
heights.: • • • History being taught from texts that were pub
lished before the World War, and reading from primers published 
·as far back as 1868; 75 men of all ages crammed Into the only 
classroom in the prison; seated on backless benches without desks, 
1:a,'oght under the district-school method by an earnest but untrained 
chaplain, and searched by guards on entering and leaving the class
room ; 60 reformatory inmates in a single room, taught by an un
trained inmate under 20 years of • age, with a sleepy, stupid-looking 
guard perched on a high stool In the front of the classroom to keep 
-order; guards conducting classes with hickory clubs lying on their 
,desks; guard-teachers, after a hard day's work in the school, " swing
ing a club " ,over. their erstwhile pupils in the cell houses and mess 
hall; a $130 a month guard in charge of the educational work in a 
:3,000-ma-n penitentiary ; men studying in the prison of one of th~ 
wealthiest States in the country by_ the light of 15-watt bulbs ; rnles 
·forbidding prisoners attending school to have writing material of 
any kind in their cells; educational • " systems " which consist of 
,allowing prisoners without guidance, to purchase correspondence 
-courses far beyond their ability and to follow them without assist
ance; schools that are nothing but dumping grounds for ·the indus
tries, places of temporary sojourn for men who have not yet been 
assigned to work, or convenient roosting places for yard gangs 
that are called on occasionally to unload cars of coal and other 
,supplies ; libraries in which there are not more than a dozen up-to
·date books possessing educational value; and so on, almost endlessly. 

This description shows -at least one thing. Our prisons 
,can make no claim that they are attempting to utilize the 
--opportunity provided by the large amount of unoccupied 
·time within the prison for broad educational ends. This 
,general judgment of the prison is also made for the 
reformatory. 

Aside from their failure from the standpoint of reform, ·with 
·few exceptionS', the reformatories have failed as educational institu
·tions. • In the greater number this is due to the fact that education 
nas become a mass-treatment process in which a stereotyped routine 
is followed. Individualization is almost totally lacking. • • • 
'The reason for this co· • lition ls not that reformatory officials believe. 
in the type of education described • above. They can not believe in 
it, for they have seen it fail year after year with their prisoners. 
'They know that many of the prisoners look on educational work 
,as something to be avoided and to be got through as easily as pos
:sible If one can not avoid it. They know that many of their grad
!llates never follow the trades In which they have been instructed 
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wblle 1n the reformatory and that others .find themselves unable
to meet the standards of competitive production because they have
been Inadequately trained. Reformatory officials are placed in: a 
position of unwilling insincerity in that they must claim to be operat-
ing educational institutions, knowing that they are falling. 

12. THE REFORMATORY 

The foregoing description of the American ptjson applies 
with equal force to the men's reformatories. 

Inclusive of the Federal reformatory which has been re
cently established, there are only 20 reformatory institu
tions. This is a significant fact in more ways than one .. 
The reformatory movement is more than 50 years old. It. 
began with a great flourish as a new and far-reaching attack 
upon. the older penal system. It was to introduce into the
penal field an institution that would take the younger pris
oner and save him from contact with the older and more
hardened inmate. It was to be an educational institution. 
concentrating upon the reconstruction of character, the re
habilitation of the younger men and their return to society. 
Unfortunately these early hopes have liot materialized. If" 
there was any doubt of this before, the recent study by the 
Gluecks of the reformatory at Concord, Mass., is conclusive. 
The reformatory does not reform. Tl;i.e answer lies in the· 
fact that it is, generally speaking, not a reformatory at all. 
It belies its name. One report speaks of Rahway Reforma
tory as " a prison with reformatory features rather than a 
reformatory pure and simple." It is perhaps a prison for· 
junior offenders. But even this may be doubted. The age· 
group of. the men in the reformatories overlaps wit};l the
men in the prisons of the country. This can be seen from 
the fact that in 1928 out of 49,901 admissions to 52 prisons-
26,975, or 54 per cent, were of persons under 30 years of age- . 
and 9 per cent were und&r 20. Records of admission a1rail
able for 1930 in the case of 32 prisons showed 56 per cent 
under 30. If we compare the admissio~ into 52 prisons. 
and 18 reformatories in 1928, we find that the group between 
20 and 30 years of age constituted 45 per cent of total re
ceived by the prison and 47 per cent of those received by the
reformatory. While the average age of the inmates in re-



.52 PENAL INSTITUTIONS, PROBATION AND PAROLE 

formatories is lower than the average for prisons, there are 
present in the reformatories men of mature age. • In Massa-. 
chusetts men may be sent to the reformatory up to the age 
of 40.· 

What is true of age is true in a general way of time served. 
The average time for all prisoners· is a little over two years. 
Thirty per cent of recent commitments to the Federal prison 
were for one year. The average period served in Concord 
Reformatory for the group studied by the Gluecks was 21 
months. This is typical of the reformatory sentence, and this 
harely distinguishes it from the prison sentence. Nor are 
very long sentences to reformatories unknown. The Massa
ehusetts Reformatory, for instance, complains in its recent 
report of the sentence of one inmate to serve 28 years in that 
institution. 

The reformatory building is architecturally a typical 
prison building-differing not at all from the prison as such. 
·" Elmira has old cell blocks, lacks plumbing in the cells, and 
the prisoners have to use the loathsome bucket system." 
The superintendent of another reformatory says: " The re
formatory work of the country has been handicapped by 
-copying' that construction and trying to run the reformatory 
idea in a prisonlike building which emphasizes every day the 
idea of punishment." It suffers from the same evils of inside 
•cells, congregate hous~ng, lack of adequate ventilation, and 
overcrowding. A recent description of the reformatory in 
Illinois has this to say: 

Routine in an overcrowded reformatory means routine meals, routine 
work (interesting or uninteresting), routine drill, routine baths, 
routine shaves and hair cuts, uniforms and routine changes of clothing, 
·routine turning out of the lights at night, and every motion of life is 
·routine and m;ider written or oral regulation, minute and rigorous. 

The cell houses are overcrowded ; a considerable number of cages 
are used and farm hands on the semihonor basis are sh.-eping in an 
,-overcrowded, open dormitory, not in cells. These cells were originally 
intended for a single person, and they are now used by two or three. 
,compared to cells in Joliet or Southern Illinois Penitentiary, they 
would be comfortable if they were not overcrowded. Overcrowding 
limits the possibility of segregation of first offenders from the habitual 
oi- professional criminals and throws the first offender into association 
-with youths brought up in an environment inimical to official authority. 
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The reformatory also resembles the prison in size. "While 
there are a few prisons which are larger than any reforma
tory, taken as a whole, the reformatory tends to be larger 
than the prison. Taking all of our prisons and reform
atories, 45 per cent of the first and 52 per cent of the second 
have more than 1,000 inmates each. 

While more formal attempts at education have been made 
in the reformatory, that education has achieve<l little. The 
schooling is underequipped, understaffed, formal, insufficient, 
and generally fails td overcome the evil influences •of the 
prison and the companionship of the other inmates who 
are schooled in crime. " The teachers are in charge of the 
instruction but-and here lies the main difficulty-a consider
able number of these are really hired as guards and do guard 
duty after school and on Sundays and holidays. To assume 
that their qualifications are those for guards rather than 
for teachers would be, generally speaking, fair; and it must 
be borne 'in mind that guards are politically appointed." 
There is a similar failure in the matter of vocational educa
tion. There is not enough diversified vocational education 
to teach a sufficient number of trades, to teach them well 
enough, to mak.e a technician out of the inmate. "At Pon
tiac there is no correlation between the school work in the 
academic school and the trade training which a youth is 
supposed to be receiving." 

Nor is the reformatory an industrial shop where the labor 
that is given is enough to inculcate the habit of regular work 
at a task that may be found in the outside world. In one or 
two institutions where regular factory work has been pro
vided, it has been contract work, the making of shirts, for 
instance, an occupation that does not fit the individual to 
earn a living upon release. This work is mainly done by 
women and girls on the outside. 

• What is true of the age of inmates; of time served, of the 
school, of size, and of work, is also true of discipline in the 
reformatory. There is. substantially no difference either in 
the objectives or in the methods of discipline in the reforma
tory. The same ends are sought, the same methods are em
ployed to achieve t.hem as in the larger prisons. The 
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customary method is the deprivation of privileges, loss of 
good time, confinement in isolation, placing in dark cells, 
keeping of inmates on bread and water, handcuffing to the 
cell doors. In .the case of whipping, only, do the reforma
tories seem to differ from some of the prisons. What is 
here emphasized is that the reformatory, where it exists, is 
not a reformatory at all. It is a prison for a somewhat 
younger group of inmates. It serves as an introduction to 
the prison system for the younger prisoners, who have their 
first taste of a regular prison in a reformatory. In spite of 
the fine program with which it was initiated, the reforma
tory has not been staffed with an essentially different type 
of personnel. The older prison warden and the older prison 
guard both found nesting places within the reformatory and 
carried over to it essentially the methods in vogue in the: 
prisons at the. time that the reformatory movement had its 
beginnings. • 

The failure of the reformatory has been described by Mr. 
• MacCormick. Speaking of Elmira Reformatory, he says: 

Here, then, is the institution in which the reformatory idea in 
America had its birth and in which it is now slowly and surely going 
to its death. At Elmira one may see the full application of the ideas 
that lie back of the comparative failure of our reformatories as edu
cational institutions. It is not a matter of age, for Huntingdon is 
nearly as old as Elmira. Some of the more recently established 
reformatories are failing_ just as surely as Elmira, though with 
somewhat less impressive rumbling of outworn machinery. In the re
formatories, as in the whole penal field, there is need of a restatement 
of aims, or perhaps rather a redefinition of the methods by which the 
ancient and worthy aim of reform can be achieved. There is re
assuring indication that the hea<ls of a number of reformatories are 
aware of that necessity and that they are steadily working away 
from outworn ideas and methods. 

It seems very doubtful whether the reformatory can be 
saved for the purpose of serving its original obje1,,tives. As 
it stands it is so much of a prison that adaptation to newer 
methods may not prove feasible. It is possibly true that 
with a wider extension of probation many of the men who 
now find themselves in reformatories, especially if they are 
first timers, will not be sent to institutions at all. It is also
probably desirable to make a rather sharp distinction be-



PENAL INSTITUTIONS To-DAY 

tween the young men under 20 and those over that age. 
That would involve a change in the laws that at present 
regulate the admission of prisoners to reformatories. But 
if that we:re done there would be much doubt of the wisdom 
of sending men under 20 to the type of institutions which 
now are classed as reformatories. It seems best to argue 
for inclusion of the present reformatory buildings within 
the larger scheme of penal institutions, frankly accepting 
the present reformatory as a prison and using it as one 
of the separate units in the distribution of the prison popu
lation. If a reformatory system is to be maintained apart 
from the general prison system, then a very different and 
distinct type of institution will have to be developed. 

WOMEN'S REFOBMATOBIES 

"What has been said as to our prisons and reformatories 
does not apply to the best of the women's reformatories. 
They have been leaders in a new type of penal administra
tion. This seems to be true from every point of view. In 
their building program, their health and educational pro
gram, their methods of discipline, their internal inmate 
responsibility, their recreation program and in their follow
up work after release they have set an example which the 
other institutions might well try to emulate and.from which 
they might learn much which would be useful even to ,the 
most difficult of adult prison groups. 

About one-half of the States keep their serious women 
off enders under the control of the wardens in charge of the 
men's prisons. This is now generally recognized as an 
undesirable practice. In the State of New York there is now 
a movement to move the women prisoners from the State 
prison at Auburn to the women's reformatory at Bedford 
Hills. This might be a suggestion for those States which 
have no separate provision for their women prisoners. It 
might be possible to have a unified women's institution, with 
separate groupings for different types of inmates. This 
would certainly be better than keeping the women within 
the prison. 
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13. THE COUNTY JAIL 

Students and. observers have .long since been cogniz•ant of 
the deplorable state of our county jails. We need therefore 
enter into no detailed description of these institutions. It 
may however be of interest to recognize that the general 
condemnation of our county jails so frequently voiced by 
American students and publicists is concurred in by penol
ogists from other lands. The following comment from the 
pen of a distinguished German penologist, Doctor Liepmann, 

• is quoted approvingly by conservative students of the Amer
ican jail problem. He says: 

There are no words to describe the almost medieval conditions in 
the county jails. Usually no distinction is made between those who 
have been sente:qced and those who are awaiting trial and who per
haps are innocent of any offense. There is no provision for giving 
the prisoners adequate work or exercise in the open air. In the 
matters of light and air, sanitary and hygienic conditions, the cells 
can without exaggeration be compared to stalls for animals, and 
at that to the neglected stalls that might have been found in country 
districts at least half a century ago. Furthermore, in many cities the 
jails are, as a regular thing, obliged to receive double and triple the 
number of inmates that they were built to accommodate. 

But on the whole, one must say that the jails are in striking 
contrast to the kind of institution that one has a right to expect of 
a civilized nation of the twentieth century, and that Americans espe
cially, because of the important part that they have played in the 
past in the developm.~t of an intelligent and social prison system, 
ought to bestir themselves with far more energy than they have thus 
far shown to abolish these unworthy ·conditions. 

Attempts to improve jail conditions by centralization of 
control in State authorities have been made in • Alabama, 
Colorado, Michigan, Minnesota, New Jersey, New York, 
Rhode Island- and South Dakota. It seems evident that 
there is much to'be hoped for from such a policy. So many 
of the counties are both so small and so poor; so many 
of them have so few prisoners at any one time, that a 
demand upon them to maintain a well-equipped and well
staffed county. jail is unjustifiable. This fact is important 
in justifying State control of county jails. Such control 
makes possible the establishment in convenient locations 
and under proper supervision of central ;.tils for county 
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prisoners .. It makes possible utilization of the labor of 
these county prisoners on adjacent farms; the segregation 
of prisoners awaiting trial from those serving sentence; of 
the young from the old; of one sex from the other. As our 
jails stand at present none of these desirable objectives are 
achieved. It seems best therefore to urge the adoption by 
other States of the policy of centralizing control over county 
jails. 

To complete this picture of conditions existing in Amer
ican penal institutions to-day, we call attention to Doctor 
Hart's report on Police Jails and Village Lockups and to 
the discussion of the Federal penal system in the Report. 
of the Advisory Committee on Penal Institutions, Proba
_tion and Parole, both of which · are appended hereto. 
These institutions, together with the State penitentiary, the
reformatory, and the county jail, comprise the American 
prison system. 



II. CLASSIFICATION 

Classification of prisoners may ~ said to have begun 
with the development of imprisonment after conviction. 
'The very process of separation of the guilty from the non
guilty -was in itself a process of classification of those ac
cused of criminal behavior; the separation of debtors from 

• -criminals was a species of classification by legal status. 
Classification was early carried to a separati0n between 
women and men. The prison, thus, at a very early stage of 
its history, made separate provision, at least in general 
terms, for trei,,tment of the different sexes. This was fol
iowed considerably later by the separation of the old from 
the young. Children's institutions are of comparatively re
cent date. It was not until the eighties that the general 
principle of separation of the younger from the older offend
,ers was generally accepted m·theory and ·ji·ti".rtially applied 
in practice. With separation by sex and by age came sep
aration by crime. The whole reformatory movement was 
an attempt not merely to separate the young from the old 
but to separate the serious offender from the less seri<>us 
-one. It is on this principle that diversification of insti
tutions developed.f The reformatory, the penitentiary, the 
·workhouse, the jail and the prison stand in general for dif
ferent types of offenders. Even among prisons there has 
-been an attempt, more or less consistent, where there is more 
than one prison in the State, to use them for the purpose of 
housing different types of criminals. In New York State; 
for instance, it is a common practice to send the more dan".'. __ 
.gerous off enders to Clinton Prison, the lesser ones to Sing 
Sing. The women's prison and the reformatory; the Houses 
-of the Good Shepherd· and Magdalene institutions, are ali 
attempts at separation by offense. _ ' 

Classification has therefore largely been in terms of insti
-tutional diversification. Different institutions were devel-
-oped to 'care for types of individuals, who, either because of 

88 
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age, ch'aracter or legal responsibility, were assumed to be 
better grouped together. This system has never been fully 
developed. .A large number of States have neither reform
atories for young prisoners nor separate institutions for 
serious womeu off enders. The young prisoners are housed 
with the old; the women are cared for in the same institu.
tions with the men and under the same management. To . 
date, therefore, institutional classification has not been fully 
adopted by all of the States even for the obvious classes of • old, young and women off enders. . 

1. ADMINISTRATIVE CLASSIFICATIONS 

.A much more prevalent system of classification takes the 
form of administrath.1e distribution of the population within 
the prison. This classification was a response to the neces
sity of handling large groups of individuals within the nar
row confines of the institution . 

.As a matter of administrative function it has been easiest 
to lodge gangs of prisoners working in the same shop 
together in the same part of the building. This facilitated 
their release from the cells and their return after the day's 
task was done. It made it.easier for the individual keeper 
to guard his men from the time he took charge of them as 
the cell doors opened to the time they were again locked 
securely behin~ their iron bars. It ali,o saved time which 
otherwise would have been lost while the prisoners gathered 
from different parts of the institution to a central meeting 
place to be marched to work; it avoided the intermingling 
of prisoners from the different parts of the prison. This 
separation by labor gangs means that a man changing his, 
place . of work automatically changes his cell. It has been 
and is the- most important adminis!rative classification 
within the prison and is an important instrument of internal 
efficiency 1 

.As part of the prison routine, disciplinary classification 
has always played an important role. This may be con-

• sidered a system of classification by conduct within • the 
prison. 

61290-31-5 
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In many institutions, and in all reformato_ries, there are 
different grades, usually three, into which all prisoners are 
divided. Th(t middle grade is ordinar_ily the one into which 
the incoming prisoner is placed, and he is either demoted or 
promoted according to his conduct. With the change of the 
grades goes a change in his priv_ileges and prerogatives 
within the prison. This administrative classification accord
ing to conduct within the prison serves the important pur
pose of determ,ining the right to make application for pa
role ; the loss of " good time " ; greater or lesser fieedom 
within the prison yard. That is again largely an adminis
trative mechanism and serves administrative ends. Under 
a parole system, especially in reformatories, the adminis
tration has to set some standards for determining the ap
proximate date' for consideration of the prospective parole_ 
of indeterminate sentence prisoners. This is generally ac
complished by establishing a system of credits which one 
may gain by good behavior within the prison. These credits 
determine the grade within which one finds himself, and this 
grade, plus a certain minimum of time, .in tum determines 
the right to prospective release upon parole. This, too, is 
a purely administrative mechanism. It is determined by 
conduct within the prison. 

Another example of the same type of classification is 
segregation of the more troublesome or more dangerous 
prisoners in certain parts of the prison building, " screen 
cells, isolation, solitary." While such segregation is gen
erally for a temporary period, it may be, and often has been, 
used as a means of removing troublesome prisoners for long 
years or even permanently. A similar type of classification 
is seen in selection of men as "trusties" to do the semi
official work of keeping records, to work in the warden's 
establishment, to work outside the walls, or even to work 
without guard at some distance, in a garden, on roads or, not 
infrequently, on farms. 

Another species of administrative classification has re
cently developed in the segregation of " drug addicts " and 
"sex perverts." Most of this type of segregation has had 
but litt~e influence in the organization of the prison, 
although in some institutions it is a recognized feature of 
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the administrative program. More universal is the segre
gation by disease, especially tuberculosis. Generally speak
ing, some attempt at the segregation of the tubercular 
prisoners _is made. This is less generally true of the segre
gation of syphilitic inmates. Such an attempt is made, 
however, in many prisons. A system of classification is 
also found in the separation, more or less effective, of in
sane or partially insane prisoners. These have in many 
places, more recently, been transferred to hospitals for the 
criminal insane, or separately confined within the penal 
institutions themselves. 

The prisons have set up rough systems of classification 
for administrative purposes. These systems have taken the 
form of age classifications, recidivism classifications, length 
of sentence classifications, functional classifications, conduct 
classifications, and, to some extent, health classifi~ations, 
within the prisons themselves. These classifications, by a 
rule of thumb method, have given us different institutions-
reformatories, penitentiaries and prisons. They have given 
us different grades of prisoners and different groups within 
the prison based on consideration of safety and institutional 
convenience. But they have been vitiated by two facts
first, the congregate prison has made even these crude 
classifications useless in practice and, second, the emphasis 
upon safety against escapes and internal disorder has ham
pered all attempts at classification within the prison. The 
result has been substitution of administrative convenience 
for broader social objectives. The good prisoner and the 
reformed prisoner have been closely identified. Not only 
has the inmate's status within the prison been determined 
by his institutional record, but his prospect of return has 
frequently been largely determined by his conduct record. 
And his conduct record, it is now recognized, is but a poor 
and insufficient basis for determining the prospective use
fulness of the prisoner within the larger community. This 
is due largely to the ar~ificial character of the older prison 
discipline. Good conduct may not be any adequate indi
cation of the changes that the inmate may or may not have 
undergone within the prison. 
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2. CLASSIFICATION AND BUILDING 

At the ba;,e of any system of classification must lie an 
organized and systematized plan of penal plant develop- . 
ment. It is not enough to classify. Classification must 
be followed by the provision of proper housing facilities for 
different groups. Without this no system of classification, no 
matter how elaborate and scientific, will have material value. 
The prison system was developed before general recognition 
had been given to the multiple factors in criminal treat
ment. It was also developed at a time when there was an 
inadequate recognition of the various types of individuals 
who constitute the prison population. It is now taken for 
granted that the population must be grouped for purpose 

• of specialized tlreatment and control. It is now clear, there
fore, that the usefulness of the classification system will 
depend upon the adaptability of the general-housing 
program. 

Hence what every large State needs is a comprehensivb 
program for the development of its penal plant for the 
care and treatment of the several groups with which it 
must deal. Every prison system requires-

1. A central reception and classification building for all 
male adult prisoners committed by the courts. 

2. A group of structures connected with or apart from the 
reception and classification building and used for temporary 
or permanent segregation of special health and problem 
groups. 

3. A series of structures for the handling of the ma:ss of 
prisoners who are held with a view toward their ultimate 
release to the community. 

The receiving and classification building ought to be cen
trally located. It ought to be large enough to receive and 
house temporarily all those admitted until they can be prop
erly classified. It ought to be sufficiently well staffed by ex
perts to make possible a rapid and thorough study of all 
individu'als committed: Even in the largest States it would 
probably seem best to have a single receiving and classifying 
center. The higher cost of transportation would probably be' 
overcoine by the more expert and unified practice which a 
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single . institution might be expected to develop. There 
ought, of course, to be provision for easy transfer between 
the units of the system as necessity determines. With such 
machinery available, the courts, the prisoners and the public 
might feel that the first iLlportant step had been taken 
toward dealing with the problem of the ultimate social read
justment of the convicted individual in terms of his prospects 
and deficiencies. This would seem to be the first and the 
essential step in any attempt at develc;>ping a modern penal 
system. Without it there is little prospect of the adoption 
of a rounded scientific program in dealing with the offender. 

The development of such machinery has already been un
dertaken by some States, notably by New York and New 
Jersey. The classification system now in use in the lat~J" 
State is described in some detail in the report of the Advi
sory Committee on Penal Institutions, Probation and Parole, 
which is printed as an appendix to the present report. 

Directly leading from the receiving and classifying prison 
there should be a number of structures to receive the special 
problem or health groups which stµdy of the prison popu
lation reveals. For the larger States, where the prison pop
ulation is large, it would probably be best to have separate 
institntions for the special health and behavior problem 
groups where specialized t.reatment and control could be pro
vided without the difficulties arising from the management 
of too large a unit. If the prison population is small such 
separate institutions may not be feasible. But whether there 
is to be a series of separate institutions set apart and away 
from the receiving center, or whether the receiving center 
should be part of a group of institutions all physically con
nected and commonly ad.:nnistered, it is clear that separate 
provision must be made for the diff'erent groups in the total 
prison population. It is also evident that unless such pro
vision is made no "adequate treatment is possible. 

Some sort of separate provision ought to be made for each 
of the following groups : 

(a) The insane. 
(b) The feeble-minded. 
(c) The tubercular. 
( d) Contagious venereal. cases. 
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( e) The sex pervert. 
(f) The drug addict. 
(g) The aged and crippled. 
( h) The general prison population-

(!) Those needing maximum security build-
ings. • 

(2) Those needing medium security buildings. 
(3) Those. needing minimum security build

ings. 

3. THE INSANE 

It seems incredible at this late date that argument should 
still be necessary as to rembval of the insane from penal 
institutions. And yet such an argument seems to be re
quired to bring about adequate treatment for insane pris
oners. The Department of Public Welfare of Ohio in· its 
report for 1930 says: 

The mentai" and nervous strain to which a prisoner is subjected 
during his first few months of prison experience is very often the 
critical factor in producing mental illness. If these incipient cases 
of mental trouble are allowed to develop and the aggravating condi• 
tions under which the prisoner· must live are allowed to continue, 
there is a very great probability of permanent mental trouble. This 
may mean that the individual will be a custodial ward of the State 
dm;ing the rest of his life. It is proper not only so fn as humani~ 
tarian treatment is concerned, but from the point of view of actual 
economy, to furnish these men with a treatment which is suited to 
their condition. 

The 1930 report of the State Penitentiary of Kansas says : 
For the past eight years recommendations in this biennial rep·ort 

have been made for a criminal insane hospital, separate and apart 
from the State prison, wh~re ·it is now located. The State prison 
Is not equipped to_properly handle criminal insane patients. It would 
seem much more. creditable to the State of Kansas if a criminal 
insane building or ward, suitable for the purpose of treatment and 
handling of the criminal insane, could be constructed on the site and 
under the direct management of one of our present hospitals for the 
insane. 

Speaking of the general situation in the different prisons 
one recent study says: 
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Few, if any prisons, were found to be adequately equipped to care 
· for cases of insanity within their own immediate jurisdiction, yet in 
soine prisons were found as many as 40 insane prisoners being ·kept 
within a section of the cell block _set- apart for· them. In such cases • 
there are no: proper facilities for these individuals and practically 
no medical supervision unless they should develop an acute physical 
illness. In the State Prison of Rhode Island insane prisoners are 
kept in quarters entirely unsuited to them. There is insufficient 
ventilation and there is so little light that dependence must be had 
upon artificial light .all of the time. 

In both Illinois and Michigan insane prisoners are at· 
_ present kept within the prison. There are insane prisoners 
· kept in the State prison of Maryland. Speaking of the in
sane prisoners at Anamosa, • Iowa, -the same report says : 
" There is no occupational therapy * * * the men have 
nothing to do." 

We have said enough to indicate that the necessity for 
special provision of insane prisoners is still a serious prob
lem. Of the prisons and reformatories in the country, 45 
send their insane to civilian hospitals for the insane., 
Twenty-four States have special hospitals for the criminal 
insane. But in many cases if t}:te hospitals are overcrowded 
they refuse to accept these patients. - What is· the best sys
tem :of handling insane prisoners? Certain • things seeµi 
obvi<>us. No insane prisoners ought to be kept within prison 
walls. • The classification and receiving station ought to be 
empowered to transfer insane prisoners to institutions espe
cially provided for them. It would seem best that the insane 
should be treated as such, regardless of whether they are 
criminals or not, and sent to insane -hospitals, as is now done 
by many institutions, w.ith prpvision for their retur~ to the 
prison if cU:red. It would also seem that each case as it . . 

arises within the prison ought to be similarly treated. In 
some of the larger States where there are at present compe
tent and well organized hospitals for the criminal insane 

. it would perhaps be best to maintain the institutions as they 
are. In those States where no adequate system of treating 

. the insane is available there seems to be every reason to 
. argue for their commitment to regular hospitals for such 
diseases. 
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The keeping of insane persons in prisons until their sen
tences expire seems an unnecessary cruelty harmful alike to 
the- prisoner, the prison and .the community. It makes cure 
difficult; it increases the burden of discipline for the prison; 
it increases the prospect of permanent expense for the State, 
because neglected cases become more difficult of later cure; 
it is wholly inexcusable in the light of modern practice; jt 
complicates prison discipline and administration and makes 
any progressive prison program impossible. The first move 
in any general national attack on the penal problem should 
be the separation of the insane from the prison population 
and immediate transfer of insane prisoners from the con
fines and control of the prison proper. 

4. THE FEEBLE-MINDED 

What is true of the insane is quite as true of the feeble
ininded. In this case the method of selection may be less 
well established. But the behavior difficulties and special 
problems raised by this type . of prisoner when in a prison 
are so serious that, with the aid of the physician, psycholo
gist and psychiatrist, he ought to be eliminated :lrom the 
prison population and transferred to an institution especially 
developed for his type.. Only 29 prisons and reformatories 
make any attempt to discover the feeble-minded within their 
midst and only a few States make any attempt to segregate 
the delinquent feeble-minded from the rest of the prison 
population. The most conspicuous example is the Institu
tion for Defective Delinquents at Napanoch, N. Y. This 

• group of prisoners are chronic violators of prison rules and 
frequently the butt of the prison community. One prison 
which has made an attempt at segregation says that" Th~y 
are no longer annoyed by other inmates, led into wrong 
doing, or made the objects of practical jokes." This group 
requires specialized treatment which is not available in the 
ordinary prison. It seems desirable that an absolute inde., .. 
terminate sentence should be applied to them. This at least 
seems to have proved a significant-feature of the New York 
institution. Until these special problem prisoners are re
moved there is little hope for adequate disciplinary recon-
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struction 9f the prison proper. The experience at N apanoch 
has shown that these persons are amenable to a type· of 
treatment which the prison, because of its larger and dif
ferent type of population, can not provide. The next step 
in institutional development will relieve the prison of the 
emotional and disciplinary strain which this recognizable 
and controllable type of prisoner creates. 

5. THE TUBERCULAR 

There are still prisons in the country which make no ade-
. quate provision for separate treatment of tubercular pris

oners. This is an obvious shortcoming and needs correction. 
To place and keep a tubercular prisoner in the general at
mosphere of a prison-especially if his is an aggravated 
case-is unjustifiable. It endangers the health of the other 
prisoners and it makes cure for the diseased difficult or im
possible. It places an unnecessary burden upon the prison 
physician, who is not necessarily an expert in thi£! disease 
and has sufficient work in looking after the routine needs of 
the institution. It seems clear that separate treatment for 
the tubercular prisoners outside of the general atmosphere 
of the large prison needs to be developed. This general posi.
tion is taken by the Department of Penal Institutions of the 
State of Missouri when it says: • 

The bad condition of the tuberculosis ward has been mentioned in 
a.nother part of this report. The building is poorly constructed and 
does not permit the proper treatment of those having pulmonary 
tuberculosis. No money should be spent upon this building. Such 
expenditures would be a mere waste and would accomplish nothing. 
The services for these patients should be separate and apart from a 
base hospital unit but near enough to use its kitchen ·and its diag
nostic equipment. • • • Patients with contagious disease, ven
ereal diseases, and syphilitic patients are thrown together. with pa
tients with noncontagious diseases and clean surgical cases. All 
patients use the same toilets and lavatories. 

Also with respect to the prison at Columbus, Ohio, it is 
said: 

At all institutions of the State an attempt has been made to segre
gate tubercular patients from the general population. This has 
proven a particularly difficult task at the Ohio· Penitentiary. Durio~ 
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the summer of 1930 the active tubercular cases were housed in open 
tents in the penitentiary· yard, and when the weather became. too 
severe for the patients to be cared for in this way a portion of t}le 
wooden dormitory on the ea.it side of the penitentiary yard was 
converted into a dormitory for _tubercular patients. While not ideal 
or satisfactory, this provision removes somewhat the danger of in
fection of other prisoners. It would be desirable, as soon as funds 
can be made available, that tubercular prisoners should be housed at 
. the London Prison Farm. 

What can be done by proper care of the tubercular pris
oners is shown in New York State. ·By removal to a special 
institution and proper treatment the percentage of those suf
fering from this disease has been constantly decreased from 
7.9 per cent of the prison population in 1914, to 6.6 per cent 
in 1923, to 3.5 per cent in 1926, and to less than 1 per cent of 
the total population since that date. 

6. THE VENEREALLY DISEASED 

Although a greater proportion of prisoners are afflicted 
with some form of venereal disease than with any other 
ailment, examination and treatment in. prison is of· very 
recent origin. In some of the prisons e~amination was 
begun as late as 1928. • In 11 pri.sons and reformatories there 
was no examination of prisoners for venereal disease at the 
time of admission. Even the Federal prisons did not adopt 
examination as a matter of admission routine until 1926. 
The number of men suffering with this type of disease in 
prison is not known. The absence of examination in some 
prisons, the poor examinations in others, the lack of proper 
records in many make any definite statement on this subject 
difficult. Estimates in different prison examinations have 
ranged between 2 and 50 per cent. The Federal prisoners 
examined in 1926 showed an average of 20 per cent suffering 
from these diseases. . A study in 1928 of 23,994 prisoners 
showed 16 per cent infected. Taking the prison and re
formatory population as a whole, a conservative estimate 
would place the number of. venereally diseased prisoners at 
about 20,000, or approximately 20 per cent of the total. 

These prisoners when received at the classification building 
ou_ght to be isolated for treatment when found infected, 
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especially when the cases are active and there is danger of 
contagion for other prisoners. To admit them into the prison 
proper is to place an undue burden upon the prison physi-· 
cian and to expose the health of the other inmates to un
necessary danger. As a problem of control it is perhaps 
different from the case of the tubercular prisoner, as the 
treatment is simpler and the cure more readily available. 

But it is a safe rule not to confine prisoners carrying con
tagious diseases in the same building with those who are 
healthy. A separate structure for the treatment of all cases 

. of vener~al disease ought to be provided in the larger 
States. Upon the reception of a prisoner afflicted with 
venereal disease, he ought to be transferred to a hospital 
unit fitted for the purpose of treatment. Until the case 
is cured no further dispositio11. ought to be made of it. If 
the man is suffering from an incurable disease-and espe
cially if it is contagious-he ought to be permanently kept 
away from the larger p~ison population. If curable he 
ought to be kept until such disease is taken care of before 
he is returned to the classification building for· further study 
and assignment to such an institution as he seems best to 
fit into. 

7. THE SEX PERVERT 

The sex pervert is a very troublesome and difficult inmate. 
Matters of perversion are not publicly discussed by prison 
officials; but those acquainted with administration)mow that 
!iere lies one of the most difficult of problems of discipline. 
For a picture of the situation one has to turn to the few 
frank prison autobiographies. The prison pervert is a 
source of unending trouble, leading to fights, and even to 
murder. There could be no better means of easing the 
strain of discipline than by relieving of the warden of this 
special problem. Perverts should be segregated. They, 
like the feeble-minded, are a danger and a nuisance to 
prison discipline. They should properly be looked upon as 
hospital cases needing special treatment. Separation within 
• the prison proper may be difficult and is psychologically 
undesirable. Complete removal from the rest of the prison 
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population is essential for the. health of the community, 
both physical a.nd mental. From the classification and .re
ceiving prison these cases sho1.4d be isolated and housed in 
a • separate structure, with medical and psychiatric super
vision. Serious cases of sex perversion are really cases of 
mental disease. They present a special medical and be
havior problem demanding special treatment. 

8. THE DRUG ADDICT 

Narcotic prisoners, like the venereally diseased, the tuber
cular and the feeble-minded, ought to be considered a special 
group and treated separately. Like the group of venereally 
diseased, they ought to be segregated in a structure espe
cially devised for that purpose and kept there until cured 
before being returned to assignment. The burden placed 
upon the administration of the ordinary prison by the pres
ence of the narcotic group is almost beyond belief. The 
. ingenuity expended in bringing narcotics into the prison 
taxes the vigilance of the best of prison administrations. 
No prison has completely-succeeded in bringing the traffic 
to an end. Narcotics find their way into the prison in a 
hundred different ways and the discovery of one leak merely 
leads to the making of another. If the narcotic group were 
concentrated in a place where they could be watched and 
treated as diseased as well as dangerous, -it would be a great 
relief to the warden, since it would materially lessen the 
pressure upon his guard to accept bribes. In part, at least, 
the " dope " is brought in by· guards. There is no price 
which the addict will not pay foi: it. Attempts to • bribe 
guards are mostly made in this connection and are not infre
quently successful. The presence of even a small number 
of addicts compels officials to adopt severe disciplinary meth
ods in the effort to prevent the introduction of drugs into 
the prison, while the danger of violence from prisoners who 
are under the influence of drugs is another source of diffi
culty and thus occasions further repressive activity. A small 
number of drug addicts thus shapes the disciplinary envi
ronment of the· entire population. The only way out, 
whether from the point of view of discipline or of health, 
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seems to be segregation. The Federal prison system has 
now made provision for complete removal of its drug addicts 
to separate institutions. The adoption of this practice by 
the States would prove a boon both to prisoners and to 
prison officials. 

9. THE AGED AND CRIPPLED 

The aged and the crippled make another special prison 
problem. Any comprehensive system of prison organiza
tion ought to make special provision for their care and 
control. To keep old men who are weak and sick, but 

• not sick enough to be confined within a hospital, and to 
• keep· cripples-the lame, the halt, the blind-in the sort 
of building and under the disciplinary organization meant 
for the more desperate and hardened criminals is both un
necessary, expensive and troublesome. These people need 
a minimum of restraint, can be allowed a maximum of 
freedom, and require small supervisory staffs. 

Instead of being housed behind high walls, in buildings 
that cost $3,000 and $4,000 per bed to construct, these 
individuals could be removed from the fortress type of 
prison and, with a minimum of expense, housed satisfactorily 
in a special camp where work fitted for their special needs_ 
could be provided, or placed in roomy structures outside 
the prison wall. These arrangements would automatically 
relieve the prison of much of its overcrowding and relieve 
the State ,!)f the necessity of building new prison structures 
of the older type. 

10. THE GENERAL PRISON POPULATION 

Even after the temporary or permanent isolation of the 
special problem groups we have discussed, the administra
tion still must deal with the mass of the prisoners. Just 
what proportion of the total prison population these groups 
would compose is not clear. It is probably true that not 
more than 20 per cent of the prison population would at any 
time fall in the groups designated as needing permanent· 
separation. These groups: include, as we have noted, the 
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insane, the feeble-minde.d, the tubercular, the venereally 
diseased (most of° whom would be separated but tempora
rily), the sex pervert, the drug addict and the aged and, 
crippled. But after these have been taken care of, there 
is still the problem of the mass of individuals who make up 
the prison population proper. The removal of the special· 
groups we have noted would ease the strain of administra
tion and prison officials could more readily concern them
selves with the question of the preparation of what we might 
describe as the normal prisoners for their return to society. 

The problem of classification and individualization has 
not been finally solved by the removal of the special-problem 
groups from the prison. It is clear that each of the remain
ing prisoners requires special consideration and that mass 
treatment ought to be avoided. It is now generilly recog
nized that a further classification may be made in terms of 
custody. It is therefore suggested that buildings be so con
structed as to make possible a grouping of prisoners in mini
mum, medium and maximum security structures. This is 
certainly an advance over the older prison theory and will, 
if widely adopted, bring about a complete revolution in the 
character, functhms and results of prison administration. 
The basis of the classification is freedom from escape. There 
has been a belated recognition that only a small proportion 
of the prisoners are really dangerous from this point of view 
and that a considerable proportion can be placed in medium 
or m1nimum security structures. 

The emphasis, however, should be not mainly upon secure 
custody but rather upon the ultimate social rehabilitation of 
the offender. The questions to be answered, then, are not 
merely questions of health, or intelligence, or vocational com
petence, or any other simple and single factor, but rather the 
complex question of the probability of successful adjustment· 
tQ the community upon release. This is a far more important 

_ matter than is certain custody. Mere safety from escape is 
no adequate basis fo~ final judgment of the prisoner and an 
insufficient basis for ultimate release. 

The prison must be so organized as to make its internal 
life as nearly as possible approximate the life outside so 

. that a man's conduct may be gauged as if it were conduct in 
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the larger community .. How will he behave upon release¥ 
'l'hat is the basic question. No formal classification can 
finally and definitely answer that question. Behavior in 
a complex world is a very different matter from behavior 
in a supervised and controlled environment with specific 
objectives, tests, and rewards and punishments. It is only 
when the prisoner can show that his behavior has been good 
in a community where conduct approximates that of ,free 
life that he has given more than formal proof of suitability 
for release. 

The question to be answered is, always: How soon can 
this man safely be returned to the community? That is 

• what the classification of the prisoners should aim -at. 
How great a risk is this particular individual for release 
from prison? How soon can that risk be taken with a 
measurable degree of s~fety? What elements are needed 
to bring his behavior characteristics to the front so that 
the risk he represents may be indicated while he is in prison, 
rather than after he is released? The answer is to be found 
in the division of the normal prison population into three 
broad groups-those requiring maximum security,· those 
who may safely be housed in medium security buildings, 
and those requiring only minimum security arrangements. 
This is significant not merely from the prison administra
tor's point of view but also from the point of view of ulti
mate return to society. It is significant because in the 
least-security buildings life might be organized on much 
more_ nearJy normal lines-as nearly as possible approxi
mating the actual living_ conditions which the prisoner 
will have to meet upon his•release, 

11. MAXIMUM, MEDIUM AND MINIMUM SECURITY BUILDINGS 

The American prison had histor.ical roots in the assump
ti~n that isolation was desirable as a means of personal 
reform. It was on that principle that the Pennsylvania 
buildings were constructed. The break with the system in 
1819 in the Auburn Prison which in turn became the model 
for most other American -ptjs.Qns ~as but a partial repudia
tion of the idea of isolation. • It attempted to accomplish the 
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same objective by imposing perpetual silence upon the pris
-Qners even ,if it worked them together in shops. '-It achieved 

isolation at night by housing the inmates in separate cells. 
The question of whether it was necessary to house all of 

• the inmates in the same type of cell was not raised. · All 
prisoners, regardless of their physical or mental status, re
gardless of health or age, were grouped together. 

In time certain modifications began to appear in prison 
organization. Separate provisions were made for the dis
eased and for the young. In some of the prisons the devel
opment of farms brought certain numbers of prisoners out
side the prison walls for the working day, and later, with 
the development of road work upon which State prisoners 
w~;,_e used, many were placed outside of the prison walls for 
long periods of time and at long distances from the prison 
proper. Since 1900 there has been a considerable extension 
of the honor system in certain prisons, under which many 
inmates are being worked practically without any guard at 
long distances from the prison walls. This has been an 
empirical development. It has not infringed upon the idea 
that the prison is a walled structure for all prisoners. 

Most' of the prisons built since 1900 have practically 
ignored the experience of many prisons that a considerable 
percentage of men were being kept outside under simple 
housing arrangements. It has only recently dawned upon 
prison administrators that, as a matter of fact, a large 
number of men are not kept under the most elaborate sys
tem of security available. In view of this, future prison • 
construction ought to provide different types of architec-

. tural arrangements for the various proportions of the prison 
population. The numbers safely to be freed from the . 
strictest detentiop must be determined experimentally. 
Practice has proved all proportions possible. • Prisons have 
succeeded with 10 per cent outside the gates of the walled 
prison; they h!lve succeeded with 50 per cent outside the 
wai1:ed prison; and some prisons have succeeded with all 
of their prisoners kept in other than expensive and elaborate 
buildings; 

In 1920 the warden of the Michigan State prison at Jack
son said, " of 1,297 men, 322 sleep and eat outside the walls; 
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130 go outside every morning. * * * These men sleep 
outsiqe and are handled without guns or guards." For 
the same institution the report of 1930 says, " We had 1,003 
inmates on outside assignments * * * or 27 per cent 
were housed in the less secure type of prison." As to the 
State prison of Wisconsin, it is said: '" Just over 400 men 
liave been assigned to work outside the wall,; of the prison. 
Of "lhis number only one has violated the confidence placed 
in him by escaping." As to the Federal prison at Atlanta, 
it is reported_ that an average of more than 300 prisoners 
have been employed as trusties outside· the walls. The Fed
eral Bureau of Prisons reports for Leavenworth Prison for 

• 1930 that " The overcrowdfog would have been· stil.1 more 
acute, except that on June 30, 771 prisoners were in rQifl} 
camps." Speaking of these road· tamps, the report says: 
" The prison-camp experience has been an 01\tire success. 
It relieves overcrowding in the walled ipstitutions ; it pro
vides the men with employment without throwing a single 
civilian out of employment." There are now 1,500 Fed
eral prisoners in road camps. The warden of the State 
prison of Oklahoma, in 1926, said: "We work about 300 men 
outside the· prison." The report of the Department of 
Public Welfare of Ohio for 1930 indicates that they kept 
1,108 prisoners out in camps. The State prison of Mon
tana had 20.5 per cent of its total population outside the 
walls. The State prison of Oregon had nearly 400 men 
outside the walls at a single time, as indicated by its 1930 
report. '{'he warden of the State prii;;on in Colorado said 
in 1924 that "We have worked as high as 40 to 60 per 
cent of our able-bodied men on the highways of Colorado; 
and our percentage of loss has been very small. In fact, 
it has not been as much as it had been in pr:wious years prior 
to the installation of this system in our State when all the 
men worked inside." The Commission of Correction oi 
Massachusetts reports that " The experiment of taking 60 
men out of the prison at Charlestown and placing them 
on full trust in an open honor camp was successfully car
ried out and demonstrates the fact that there are many 
prisoners for whom stone ~alls and iron bars are not neces-

61290-31-6 
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~-" The warden of the State prison of Florida, speak
ing in 1923, said, " We check our men out in crews of 5 to 25 

·i;o prison foremen. They have no guns; we have no guards." 
A discussion of the problem of prison architecture points 

~ut that "A.n analysis of the records of the Leesburg, N. J., 
• prison farm ( cottage system, no bars, wall or fence) shows 

-that 20 per. cent of its prisopers were convicted -of murder 
• -and manslaughter. Escapes from this priso!l farm in 10 
_years have been less than one-half of 1 per cent, and all but 
four men were recaptured." This experience has been du
-plicated by the Federal reformatory at Chillicothe, Ohio. 
'The Detroit House of Correction keeps 90 per cent of its 
inmates in minimum security structures. This is true of 
the Indiana State farm. 

Perhaps the most illuminating experience is recorded by 
-the State prison at Auburn, N. Y. The report of a recent . 
commission says ·that " The emergency which followed the 
prison riots of 1930 forced the opening of temporary road 
-camps. * * * So well has the scheme worked that ~t 
has been possible to rate the colony group at Auburn with 
far more assurance than is possible elsewhere. * * * " 
There were in this colony at the date of the report 317 pris
oners. This is significant because it is the only prison colony 
group of State prisoners, and it was established, not because 

_ -of a deliberate decision but because of necessity. The record 
,of _escapes in such institutions is negligible; it averages less 
than i per cent for 12,621 prisoners in 27 States where a 

-study has recently been inade .. 
In the light of this experience, what_ is the proportion of 

prisoners needing to be kept in the strongest of prison build
~ings¥ The North Carolina Prison estimates that less than 
15 per cent are classed as incorrigibles. In the new Fed

.era! prison at Lewisburg planned for 1,200 prisoners "we 
,-ai:e providing maximum security for only about 100 pris-
. oners." For about 300 .more, outside rooms with barred 
windows are being provided. " The balance will be kept 
upon what you might call medium security." There is no 

.:standard division of the prison population into the groups 
, which can be kept under minimum security conditions, those ' 

. :;that need medium security, and those for whom maximum . 
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security must be supplied. Estimates range from as low 
as 10 per cent for those that can be placed outside to as 
high as 90 per cent or even more. The present discussion• 
in New York places the proportion at about 25 per c~nt, of 
the total number of prisoners. Another 34 per cerit are 
classed as " a temporary restricted group." The point to 
be remembered is that all of these discussions are empirical 
in nature. • They do not refer to any broad ·study of the 
problem or to any conclusive evidence. In so far as ex
perience goes to prove anything at ~11 it is that all the 
systems have worked. It shows that some wardens who 

• have placed 10 per cent outside have succeeded with that 
percentage, that those who have placed 20 per cent outside 
have also succeeded, that those who have had the courage 
to place 50 per cent and even more of their total prison 
population outside of strong walls have also succeeded. It 
is not argued that all prisoners could be placed outside the 
walls, but the evidence available gives rise to a strong pre
sumption that a very much larger proportion of the prison
ers than are at present placed outside the walls could be 
removed to less strongly built housing without seriously 
endangering the regime of the institution. There is no rec
ord of riots, or fires, or jail breaks, or any other unusual 

• experience in any one of the lesser security housing experi
ments whi-:h have thus far been tried. 

In response to this experience buildings are now under 
construction which attempt to restrict the maximum security 
type to a ,small proportion of the inmates. The new build
ing project of the Federal Government at Lewisburg has 
already been cited. Another in~tance of the same type is 
the ne~ plant going up at the Massachusetts State Prison 
Colony at Norfolk. This; project is described as follows: 

~e eight buildings of three units each, to house 1,200 inmates, 
are so designed that their strength and interior arrangement can be 
varied to meet the needs of different classes of prisoners as experience 
dictates. Even the disciplinary and receiving building (the jail) 
will have different sections for different types of prisoners. The 
first building, now under construction, has been built for 150 grade 
A inmates,_ divided into three units of 50 eB;Ch. It is of ordinary 
fl.reproof construction without·bJlrs or special security devices. Each 
unit contains twenty-five single outside rooms, three 7-bed rooms, one 
4-bed room, two officers' rooms and bath, a toilet and sL'ower bathroom 
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ori each of the three floors, a common room, a dining room, a barber 
shop, a locker room, and a b·asement workroom . 

. It seems clear therefore that we are turning to a new type 
of prison building policy. The old bastile type is, in some 
places at least, in disrepute and it may prove that few if 
any of the older type of prisons are to be built in the future, 
although there are some structures now going up which still 
retain- all of the major characteristics of the old Auburn 
model. 

The reason for the change is· obvious. Experience· has 
shown the older scheme of building unnecessary for all 
prisoners. The proportion for which it remains necessary 
is yet to be determined. Such a differential building ar
range~ent makes possible classification and segregation of 
small groups of prisoners for specialized treatment. The 
building program involves much less cost. The prison 
-buildings of the older type are increasingly expensiv~ to 
build. The new plans for the Detroit House of Correction 
are estimated at $3,000 per bed; the cost per man at Rock
view, Pa., is $3,760. The cost for the new prison at Attica 
is estim_ated to be as high as $5,000 per inmate. Part of this 
cost is due to the new wall which is " a highly refined engi
neering project." When under investigation it was asked 
" From a practical point of view, what is its particular 
advantage1" The imswer was" Nothing-it has anesthetic 
value that may have been overdone." This may be con
trasted with average cost for a cottage dormitory at Lorton, 
Va., which is $440 per inmate. 

The minimum security buildings are considered sufficient 
if they approximate the Army type of cantonment. This 
building type, easy of construction and built at low cost, has 
the immediate great advantage that it can be suited to re
lieve the intolerable overcrowding in the prisons without 
requiring heavy expenditure for new structures. In fact, ,it 
seems that a prompt and judicious but general adoption of 
projects similar to those '\Vhich are now under way in some 
of the States would make unnecessary the heavy investment 
in bastile prison buildings. It certainly would not seem 
desirable to reproduce a type of prison structure which other 
States are abandoning as unnecessary and burdensome. The_ 
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present period is essentially one of experimentation in the 
nature and type of prison building for a classified prison 
population and heavy commitments ought to be avoided 
until such experimentations have passed a preliminary stage. 
In the meantime, relief from overcrowding can be sought 
by the development of inexpensive structures for specialized 
groups in the prison population. 

Account must • be taken also of the psychological impor
tance of the differential building programs, in that the pros
pect of transfer to a lesser security building with the- prom
ise of greater freedom and normality tends to relieve the 
strain even within the walled and maximum security prison. 
It, of course, benefits the men from the point of view both 
of health and social relations, and makes them more ame
nable to the proper sort of ,influence. It makes segregation 
possible because, with the low cost of construction, different 
units can be easily developed or separate· housing can be 
found for' different groups in separate small buildings. The 
record shows that the danger of escape is not any mor~ 
serious under this type of construction.than it is under the 
older. 

It is, however, always to be remembered that these build
ings are designed for the lesser criminals; for those that are 
better release risks; for those whose crimes are classed as the 
least dangerous to the community. 

A modern prison program requires a centralized receiving 
and classifying prison. It requires the temporary or perma
nent hospitalization and segregation of the special-problem 
groups. It then calls for the broad division of the prison 
population into three major groups for maximum, medium 
and minimum security housing. Within these groups there 
should again be as many subdivisions as seems desirable
tentative and experimental in character. These three broad 
groups should be housed in broadly different types of build_; 
ing with decreasing disciplinary provision and increasing 
freedom as a means of preparation for release. The prison 
population should be afforded a gradual approach to freedom 
11s the day of return to society comes nearer. It is in this 
direction that exper~ment with penal administration seems to 
hold the greatest promise. 



III. LABOR AND INDUSTRY 

It has long been recognized that idleness in prison is bad 
both for the inmate and the institution. Because of this 
and because labor has been looked upon as a punitive instru
ment and therefore an element in carry.mg out the sentence 
for crime, the demand for labor in prison is a long-standing 
one. In earlier days nonproductive labor devices were em
ployed in some institutions to carry out the sentence to hard 
labor. These devices included carrying a cannon ball to 
and fro, the treadmill and the crank .. Obviously, these 
served no productive end, but filled the need for" hard and 
servile labor." In spite of this background large numbers 
of prisoners are kept in idleness. This is true of most of 
those serving in county jails and workhouses, and of many 
men confined in other and larger penal institutions. 

Meanwhile, the increased crowding of prisons, the com
parative inability of penal institutions to keep up with 
technical changes resulting in lower costs in outside plants, 
and the restrictions placed upon the potential market by 
legislation as well as by opposition of consumers to " prison
made goods " have combined to make the problem of prison 
labor more acute. At the same time, since the size and cost 
of maintenance of the prison population is increasing while 
its average age. is decreasing, some solution of the labor 
problem becomes more necessary .than ever. 

Historically a variety of prison-industry and labor sys
tems has been used in the United States. None of them is 
free from criticism and none serves the ends demanded of an 
ideal system. Upon the emphasis given to the broad aims of 
a penal sentence will depend the particular service which it 
is believed that any system of prison labor ought to perform: 

Since more than 90 per cent of all prisoners ultimately re
turn to society, no prison industry in use can completely 
neglect their welfare. Their health and well-being must be 
preserved not merely on humanitarian grounds, but because 

80 
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of the danger that they may become public charges or 
sources of infection through contagious diseases acquire<;]. in 
prison. Such an outcome would throw an unfair burden 
upon the community in return for any benefits that a system 
of labor might bring with it. What is true of health and 
well-being is also true of any reformative influence that the-

. prison might involve. It would be dubious public policy 
to sacrifice the possible reformative influence of a penal sen
tence for the sake of pecuniary gain. 

It might be argued, at least theoretically, that the. State 
ought not to be burdened with the cost of maintaining the
adult prisoner. In an ideal scheme of arrangements he ought 
not only to be able to support himself, but to help cover 
the cost of investment and depreciation of the industrial 
and housing plants which the State provides for his s~fe
keeping and employment, as well as to contribute to the sup
port of his family on the outside. In fact, some States have 
an industrial arrangement which appears to contribute a 
:finandal return over and above the actual cost of mainte
nance and upkeep ol both the prisoners and the plant. While 
this arrangement is desirable, it has doubtful worth if its 
achievement is possible only under conditions making train
ing and reformation difficult or impossible. To all of these 
considerations must also be added the danger of unfair com
petition with out~ide labor and industry. This arises from 
the State's underwriting part of the costs for the prison con
tractor so that outside industrial establishments find it 
impossible to compete with him. In this event public money 
brings private profit. 

The type of labor best adapted to a penal institution :must 
therefore be considered with an eye to its effect on the health 
and well-being of the prisoner; its influence upon his possi
ble reform, its bearing on State expenditures and income, 
its contribution to a wage for the prisoner as a means of 
maintaining a self-respecting relationship with his depend
ents, and its competition with free labor and industry. 

A number of different systems of labor have been tried 
during the last hundred years. Each has its stro,ng and 
weak points aq.d the ultimate decision as to which system is 



82 PENAL lNS'ITl.'UTIONS, PROBATION AND PAROLE 

preferable depends upon a number of factors. There is no 
easy method of decision and any_ system adopted may have 
disadvantages that will be subject to criticism and objection. 
Fundamentally, any discussion of the relative merits of 
different systems refers back to the question of the function 
of the penal institution and the· degree of responsibility 
that the State ought to assume toward shaping the future 
conduct of the prisoner. The question is whether imme
diate benefits are more important than future ones, ;hether 
the gain made by the State, either in money or in the avoid
ance of immediate administrative responsibility, is greater 
than the prospect of a reformed criminal. Assuming 
reformation to be the greater gain, a :further question con
cerns the method most :feasible as a· reformative influence. 
Where suffering and pain are considered the means of 
reformation, one labor system will seem most desirable; 
those who think education and proper stimulation more 
feasible are likely to prefer another system. The question, 

• moreover, is not merely what are the prisons :for; it is also • 
a question as to what methods are likely to be most successful 
to achieve the ends sought. The conflicts over types of 
employment systems are therefore not only practical but 
also ideological. Fundamental attitudes and beliefs are 
involved in whatever system is finally established and used. 

1, THE LEASE SYSTEM 

The least defensible system of labor in prisons i~ the lease 
system. Happily, this system has practically disappeared. 
It is still retained in law, if not in practice, in the States of 
Louisiana, North Carolina and Arkansas. It is a matter 
-0f record that this system was productive of great cruelties. 
The prisoner was turned over to a private contractor, who, 
ior a financial consideration, was given complete ·control over 
him to use, feed and discipline him as he saw fit. The State, 
it is true, retained· a right of inspection. But in practice its 
inspection service did not prevent barbarities from being 
practiced upon the bodies of the prisoners. It did not in
sure decent lodging, sanitation, proper and sufficient :food, 
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or adequate medical' care. In Florida, for example, the 
lease system was.abolished in 1922 after a nation-wide f:\Can- • 
dal followed the killing of Martin Talber, a young North 
Dakota boy, who was committed to one of the convict labor· 
camps for vagrancy. Unless the destinies of the prisoners 
are of no concern to the State and unless the immediate 

. financial return and the lack of administrative responsibility 
are regarded as primary rather than secondary considera
tions, there is little to be said in favor of the lease system. 
Its complete disappearance, both in law and practice, is to· 
be desired. 

2. THE CONTRACT SYSTEM 

A different system, little better in practice than the lease 
system, is the contract-labor system. This system is still 
in use in a number of prisons. In 1928 there were 11 prisons. 
and 3 reformatories which used the contract-labor system. 
exclusively and 9 prisons and 2 reformatories which used it 
in part. There were, therefore, in 1928, 25 institutions em
ploying this labor system in some form. In 1923 it was 
responsible for the production of prison goods valued at 
$18,240,350 out oi a total prison production of $76,096,960. 

It is now generally recognized that the Hawes~Cooper Act1 

which will go into effect in 1934, will practically force pris
ons still having the contract system to abandon it .. This. 
act is the outcome of many years of State and National agi
tation. In fact, opposition to the contract system was writ
ten into the law of Massachusetts as early as 1828. The 
Massachusetts statute was later repealed and the contract
labor system reintroduced. But opposition to the contract
labor system continued and became especially effective after
the Civil War. This hostility was reflected in the gradual 
decline of the percentage of prisoners in State prisons em
ployed under that system. In 1923 this number had shrunk 
from 40 per cent in 1885 to 12 per cent of the total prisoners 
employed.· 

This consistent opposition to the contract system, which 
has now been formulated in Federal law, has many roots .. 
( 1) The contractor's interest in profit leads him to exact as 
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much labor as possible from the prisoners. (2) If neces
sary, he employs the disciplinary machinery of the prison 
to enforce a task system which may be inhuman and cruel. 
(3) To secure the support of the guards, he_finds means to 
make them personally and· financially interested in the 
amount of work done by the pris'oners. (4) This interest 
leads to corruption of guards and, not infrequently, warder,s, 
of which there is evidence on record. (5) The system gives 
the few contractors who have ·prison contracts an undue in
terest in the type of prison warden and prison guards em
ployed in the prison and leads to the use of influence to re
tain or eliminate those prison officials who are not desirable 
from the contractor's special point of view. (6) It tends 
to place the interests of the contractor above the interests 
of the prisoners and to make the prison organization, which· 
is a public institution charged with a public purpose, serve 
private ends. (7) The existence of the contract system has 
led in many prisons to the introduction of contraband, and 

• thus to corruption of prisoners and demoralization of the 
prison regime. 

These charges are of peculiar significance from a purely 
administrative point of view and are in addition to the other 
grounds of opposition to the contract system. Evidence of 
interference with prison discipline and the tendency to 
cruelty is voluminous .. We quote only a few examples drawn 
from prison investigations a number of years ago. vVe do 
this to show that the faults are involved in the sy_stem itself 
and imply no refJection upon any State now employing it. 

An investigation into the State prisons in New York in: 
1866 brought out the following testimony : 

. They (the contractors) do not only insist in some cases that the 
convict shall be punished, but in other instances endeavor to screen 
him from the punishment which the interests of the iµstitution de
mand that he shall receive. They even lay plans to entrap the prison
ers so that acts may be done by which punishment may be sus- . 
tained. • • • The contractors introduce into the prison a class of 
persons who are unfit to associate with the prisoners and who g,-eatly 
abuse the facilities there accorded for intercourse with convicts. 
These persons are of two classes-laborers and instructors of the con
victs. • • • They introduce surreptitiously into the prison for-
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bidden wares, such as articles of food or spirits. They bring these in 
large quantities under the guise of the materials to be used by the 
contractors, and then sell them to the prisoners at enormous profits 
-0f one to two hundred per cent. They also furnish the convicts at 
exorbitant rates the means of carrying on clandestine correspondence 
by letters to their friends, at the same time robbing the "mall" 
which has thus been intrusted to them. The utmost dlfflculty is found 

_ in detecting this villainy, because the word of a convict can not be 
taken and because when complained of -they assume and maintain 
with skillful and surpassing impudence the air of injured virtue. 

The chaplain testified: 
I was eyewitness to what I am about to relate. A certain contract 

had expired where some 50 men were released from productive 
labor. These men were brought into the prison· yard and made to 
stand up in a row with their backs against the wall of the main 
prison. The several gentlemen then holding contracts were sum
moned and asked on what terms they were willing, temporarily, to 
take the labor of these convicts. Thus invited they passed up and 
down the line, examining the men, one by one, closely scrutinizing 
their persons, and at the same time indulging in jocular and some
times coarse remarks thereupon. The warden at length said, "Well, 
gentlemen, what will you give for the labor of the whole lot together? " 
A contractor responded, "I will give 20 cents a day." A second 
advanced slightly on that offer. The bidding then went on as at 
an ordinary auction sale and until no higher per diem could be 
obtained, when the men were let-struck down I might say-to the 
highest bidder. 

An investigation into the prison system in Maryland in 
1909, as summarized by. Sutherland, shows, "3,067 punish
ments, of which 736 were cases of ' cuffing up ' (hands 
stretched up above the head and fastened in iron cuffs, and 
the weight either lifted off the heels or entirely off the feet) 
-during 1909. Almost invariably these punishments _were 
recorded as due to failure to get work or indifference to 
work; that is, the prisoners were punished because the work 
-did not satisfy the contractor." Mr. Sutherland further 
summarizes this testimony as follows : 

An investigating commission found, in addition, that the prison 
was decidedly lacking in sanitary and medical facilities; many un
desirable transactions were being made between prisoners and private 
employees of the contracting company; the prisoners hated the 
warden bitterly; and the warden had been using his influence in 
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suspicious ancl underhanded wuys to prevent the passage of legisla
tion that would end the contract system. 

Commenting on this testimony, Mr. Sutherland says that 
it is ". an illustration of some of the worst _features of the 
contract system, which might be found duplicated in very 
many other places. * * * " 

No appreciation of the agitation against the contract 
labor system can be had without an insight into these facts. 
It would have been much mote diffi.cu1t to work up opposi
tion to this system of prison labor if it had not been possible 
to indict the contractors and their supporting prison officials 
for unnecessarily cruel and abusive treatment of helpless 
prisoners for the sake of private gain. Humanitarian oppo
sition to the convict-labor system has been specially effective 
in the final judgment that it should be given up. 

Another valid and important criticism of the contract 
system is that it does not lend itself to training prisoners 
with a view to their release. It has been argued that the 
State, by placing prisoners under contract, is sacrificing its 
interests and those of the men in the vocational training 
that might result from a proper system of prison labor. An . 
examination of the industries under contract during 1928 
given in the Handbook of the National Society for Penal 
Information shows the following: Apron, broom, foundry, 
furniture, hosiery, horse collar, pants, shirts, shoe, tailor, 
tire salvage, whip, wire and underwear .. Of these 14 con
tract industries, 6 represented in the textile and tailoring 
group included 74 per cent of all the prisoners employed 
under the contract-labor system. One industry alone in this 
group-shirt making-accounted for 43 per cent of all the 
prisoners under that system in the country in 1928. 1,hirt 
making is essentially an industry in which women and girls 
are employed on the outside, so that any training that the 
working at shirts might impart in prison would lead to 
little opportunity for employment after release. It is note-. 
worthy if the shoe group is added to the hosiery and textile 
groups, mentioned above, that 83 per cent of all the priisoners 
are employed in these three industries. • 
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Number of emploueea m con,.tract-Zabor lnd,uatriea m 19S8 

Contract labor 
industries 

Apron .. _________ . _____ _ 
Bro Jm. _______________ _ 
Foundry ______________ _ 
Furniture _____________ _ 
Horse collar ___________ _ 
Hosiery _______________ _ 
Pants _________________ _ 
Shirt _____________ - - -- --

•Number Percent- Contract labor 
Industries 

Number Percent-
of em- ageol ol em- age of 

ployees total 

404 
246 
472 

1,290 
112 
604 

1,337 
5,282 

p!oyees total 

3 Shoe___________________ 795 7 
2 Tnllor__________________ 7'J:1 6 
4 Tire salvage ___ ._ .. __ .__ 11 

10 Whip__________________ 97 I 
I Wire___________________ 70 l 
5 Underwear_____________ tl88 6 

11 1------
43 12, 135 100 

The extent to which contract-labor industries in prison 
tend to sacrifice the vocational interest 0£ the men may be 
seen i£ we compare this list of employment provided under 
contract in the 25 institutions which still had some or all 
0£ their labor under .the contract system with a summary 
statement 0£ the types 0£ labor skills represented by 3,814 
men convicted in the State of New York. 

The following is a summary classification 0£ the labor 
skills represented by the New York study; it may be com
pared with the table given above for contract labor: 

Analysis of the occupations of 3,814 men when convicted 

Occupations: ~Etto~t 

Unskilled __________________ ----------------------------- 12. 1 
Skilled, plumbing, carpentry, tinsmithing, electrical instal-

lation, steam fitting,_ printing__________________________ 37. 4 
Office work, stenographers, clerks, bookkeepers, auditors___ 7. 4 
Skilled factory trades, machine shop, cabinetmaking, foun-

dry, sheet metal______________________________________ 8.7 
Mill trades, textiles, shoes_______________________________ 2. 5 
Agriculture and related vocations________________________ 3. 5 
Laborers ______________________ ------------------------- 18. 4 
Teachers, lawyers, bankers, artists________________________ • . 4 
Recreation leaders, actors, musicians_____________________ 1. 3 
No occupation _________________ ·_________________________ . 9 
Unclassified: Chauffeurs, motormen, policemen____________ 5. 8 
Miscellaneous : Bill posters, fruit dealers, life guards, pro-

moters______________________________________________ 1.6 

100.0 

In the classification from the prison population in New 
York it is seen that only 2.5 per cent of those committed 
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belong to this group of hosiery, textile and shoes, as against 
83 per cent in the contract prison industries. It is therefore 
clear that th~ contract system does, as charged, sacrifice the 
vocational interests and abilities of prisoners for immediate 
gain as against their future usefulness. 

Moreover, the contract-labor system leads to d.eliberate 
misrepresentation. This was fully developed before the 
Senate Committee on Interstate Commerce in its hearings 
on the ·Hawes-Cooper bill (S. 1940) during February, 1928. 

It was shown there that goods manufactured in the Indi
ana State Prison were branded as manufactured by a pri
vate manufacturer. It was also shown that the shoes manu
factured by prisoners under the contract-labor system were 
marked with a false and misleading brand bearing the 
United States Army stamp and sold as if they were surplus 
war material. This· evidence is the more interesting and 
significant in view of the Indiana law prohibiting the sale 
of prison~made goods unless branded as such. 

It ~as further developed before the Senate Committee 
that 13 States prohibit the sale of convict-made goods in 
the open market, but that these States can not prevent such 
sale of goods made in other States, because these goods are 
fraudulently branded by the prison contractors, who, with 
the consent of the prison officials, not only violate the law 
of the State in which the goods are made but connive to 
violate the laws of other States against the marketing of 
convict-made goods. The undesirability of a system of labor 
and industry which has to depend for the sale of its prod
ucts, in part at least, upon deliberate conniving to violate a 
State .law, and upon deliberate misrepresentation of the 
origin of the products sold, is obvious. Former Secretary 
of Labor James J. Davis said of this system: 

The prisoner who sews a false lab,;ll in a prison-made garment, indi
cating that it was made by an outside manufacturer, knows he ls 
forced to become a liar and a cheat. If our jails and penitentiaries ' 
teach a man to lie, what can we exped of that man when they set him 
free? 

A further defect of the contract-labor system is that it 
involves State subsidy of an industry at the expense of other 
privately supported industries in the State. It is clear from 
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past and present evidence that the contract-labor system can 
only exist on the basis of indirect State support. The wages 
paid for prison labor, the cost of rent, power and light, the 
control o:f labor with the aid o:f the State, all contribute to 
giving the prison contractor a :favored position as against 
other industries in general and the same industries with.in 
the State in particular. 

Many citations covering this point could be made .. In 
1925 the commissioner of correction of the State o:f New 
Jersey made the following statement : 

In the balmiest days of contract labor in New Jersey, only a part 
of the prison population was employed and the gross earnings of the 
State were $148,000. The State permitted the contractor the use of 
shops, power, light, heat, etc., without cost to him, so that the real 
income to the taxpayers ,was considerably less than $148,000. 

The super.intendent of industries of the Illinois State 
Prison in Joliet, during the li:f e of the contract system, said 
to a State investigating committee: 

The contractor paid the. State 50 cents per day (at Joliet it was 
55 cents) for each prisoner employed. The contractor paid the State 
nothing at all for the first six weeks of employed prisoners' labor. 
The State furnished buildings for manufacturing and part of the 
machinery. Only in the cooper shop were the prisoners paid, and 
even there only for overtime. Cooper-shop work was trying toil and 
overtime work was overtaxing. The industries maintained a.t Joliet 
under the contract system were shoe, reed-chair, cooper and broom 
shops. The attack upon the contract-labor system in the prisons by 
the labor unions centered around shirt manufa<'turing, but shirts 
were not manufactured at Joliet. 

It is clear, there:fore, that the manufacturer who em
ploys prisoners under the contract system receives a " bo
nus " at the expense of the taxpayers in the form o:f re
duced overhead costs on the one hancl, and low labor costs 
on the other. It is also clear :from the evidence that this 

• 1ower cost affects the relative advantage of the contract 
and noncontract manufacturer. Nor is there any evidence 
that the consumer benefits from these lower costs incurred 
by the prison contractor. This discussion raises an inter
esting question. Has the State a moral right to tax com
peting manufacturers in an industry in which it is permit
ting some producers to receive State support 1 It is doubt-
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ful policy for ,the State to underwrite part of the overhead 
-costs of some manufacturers, thus giving them a competi
tive advantage in the market, and at the same tiine tax 
·the other competing units in the industry which do not 
receive any State aid in the form of free rental, heat, p_ower, 

-electric light, and _ supervised labor force. It seems ob
vious that any prison-labor system that raises such a ques
·tion is. not desirable. The State is placed i~ the position 
of deliberately aiding some favored manufacturer at the 
-cost of the taxpayers and to the disadvantage of other 
manufacturers in the same industry who are also taxpayers. 

There is, finally, the much-discussed question of compe
tition with free labor, a phase of the question just raised. 
If it is unfair for the State to give certain manufacturers 
a competitive 'advantage as against others, is it fair for 
the State to supply forced labor to some manufacturers at 
a lower wage level than is available to outside employers i 
·Obviously not. The State has no more moral right to com
pel free labor to compete with forced labor than it has to 
favor some manufacturers at the expense of others. For all 
these reasons the fight on the contract system, now ended 
with the passage of the Hawes-Cooper Act, was justified on 
.administrative, moral, and economic grounds. 

3. THE PIECE-PRICE SYSTEM 

A variation of the contract-labor system which has had 
.much vogue in the United States is the one known as the 
piece-price system. This system is but an attempt to cir
,cumvent restrictions of the contract system and has most 
of the disadvantages of that system. The piece-price system 
means that the contractor supplies the raw materials and 
purchases the product from the State at a given price per 
piece. In practice it has developed most of the evils of the 

-contract system. It permits the same type of pressure upon 
prison officials, it leads .to collusion and corruption, it gives 
a manufacturer the benefit of" no or a very low overhead 
in the _form of a low price for the product which he .pur
-chases from the State. Sutherland, summarizing the 
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discussion of this labor system, says: "But the piece~price 
system was merely a subterfuge-really the contract system 
under a different name and in a somewhat preferable form." 

It has sometimes been argued that elimination of the con
tract system would destroy the prisoner's opportunity to 
earn a wage. To verify this statement an analysis of wages 
paid in contract and noncontract prison labor was made. 
It should be noted that 19 prisons and 11 reformatories-pay 
no wages at all. Of the • remaining institutions, 39 prisons 
and 8 reformatories provide for payment oh noncontract 
work, while 20 prisons and 5 reformatories pay for contract 
labor. The following table shows the total number of men 
who received wages on contract· and noncontract labor, 
grouped according to average wage payments per day, in 
all prisons and ·reformatories in 1928. 

Contract and rwncontract employment and wagea. in men'a priBona and 
reformaturiea in 1928 

Contract labor N oncontract labor 

Average Average 
Number Per cent wage per Number Per cent wage per 
of men of total day (in of men of total day (in 

cents) cents) 

--- ---
231 2 02 3,t~ 12 01½ 
155 1. 03 2 02 
·391 3 04 165 1 03 
388 3 06 4,833 16 04 
219 2 07 2,972 10 06 
189 2 OS 20 0 07 
836 7 09 916 3 09 
603 5 10 1,438 5 10 
110 1 12 211 1 11 
:!52 3 13 218 1 13 
897 7 14 1,263 4 15 

3,139 25 15 858 3 16 
363 3 21 230 1 17 
325 3 23 306 1 18 
291 2 25 939 3 20 
310 3 'J:l 1,047 3 22 
835 7 30 210 1 23 
415. 3 40 104 0 24 
608 5 50 2,440 8 25 
380 3 54 60 0 30 
404 3 65 640 2 31 
870 7 75 806 3 32 

328 1 33 
4,335 14 40 
1,139 4 50 

149 0 75 
313 1 100 

The table above may be SUillillarized as follows : 
61290-31--7 
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Contract and noncontract employment and wages in _men's pri8ona and 
reformatories in 1928---0ontlnued 

I 
Contract labor Noncontract labor 

Number Per cent 
Daily wage payment 

Number Percent 
or men or total· or men or total 

2,409 20 Less than 10 cents _____ 13,119 44 
4,371 36 Less than 15 cents _____ 14,986 /j() 
7,510 61 Less than 20 cents _____ 17,M3 69 
8,198 67 Less than 25 cents _____ 19,IM3 66 
4,113 33 25 cents or more _____ . __ 10,210 34 

The foregoing summary shows that above the very small
wage group there is no significant difference in wage pay
ments to prisoners between a contract and a noncontract 
labor system. , The argument that the wages of prisoners 
depend upon contract labor is, therefore, not substantiated, 
if 1928 may be taken as a typical year. 

Each system of prison labor so far discussed, namely, the 
lease, contract and piece-price system, involves private use 
of a public institution for private gain. None of these 
systems seems to fit the peculiar needs of our penal system 
and none of them is consistent with the political and social 
ideals of a democratic government. We must · seek some 
other use of labor in our prisons than those which lead to 
private profit through public favor and public support. 

As .substitutes for the types of labor just described 
systems of labor directly under State control have developed. 
In fact, at present, by far the greater part of labor in prisons 
is done under these systems of public control and manage
ment; whereas the contract and the piece-price systems repre
sented 40.2 pe:c cent of the total value of the product of 
p~on labor in 1923, the.industries under direct public con
trol represented 59.8 per cent. This percentage is probably 
greater at present because contract labor has been yielding 
to other labor systems in prisons during recent years. The 
systems of labor under public control are generally known 
under the names of public account, public works and State 
use. 
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4. THE PUBLIC ACCOUNT SYSTEM 

Public account is a system of labor in which the industry 
is managed by the prison authorities under initial financing 
by the State for the purpose of selling the product on the 
open market. Any profit which accrues from such ~ sys
tem is returned to the State treasury. The most successful 
example of this type of industrial organization is that 
developed by the State prison at Stillwater, Minn. During 
1930 this prison reported a net profit of .over $25,000. 
Other States have raised the question of the feasibility of 
copying this system in their own prisons. There are, how
ever, certain fundamental questions involved in this type 
of industry which, even if it could be duplicated in other 
States, might make it undesirable. 

To begin with, the special conditions in Minnesota which 
make the industry possible are not easily duplicated in 
other St!_,l,tes. Minnesota is an agricultural State in which 
there are no significant competing industries manufactur
ing binder twine or farm machinery, which are the indus
tries developed by the prison. For obvious reasons the 
farmers have supported this local prison industry. Com
petition with these_ industries comes from outside the 
State. These conditions, together with legislative support, 
go far to explain the success. of the public-account system 
in the Minnesota State prison. 

But it is difficult to find like conditions in other States. 
Almost any industry which might be developed meets with 
resistance from local manufacturers and local labor. Nor 
is the home market ordinarily sufficient to absorb the greater 
part of prison products. Most of the products produced 
under the contract system, as we have already seen, are sold 
outside the State in which they are manufactured, a cir
cumstance that accounts for most of the suppo1.., received by 
the Hawes-Cooper bill. But even if the conditions espe
cially favorable to the public-account system could be re
produced in other States, would it be desirable to stimulate 
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its development 1 The answer seems to be clearly in the 
negative. . 

The public-account system is essentially a system of State 
industry, underwritten and managed by the State in direct 
competition with private industry. It does not seem desir
able or consistent with our economic institutions to develop 
a State industry based·on forced labor, low wages and con
finement for unsatisfactory work and to place it in competi
tion with private industry and free labor. If the State is 
to go into industrial production and compete with free in
dustry in the open market, it ought to do so on equal terms. 

An equally serious objection to the public-account system 
is that a successful industry of this type tends to drive simi
lar industry out of the local market. That is, the prisoner 
upon release, if he has become adjusted to an industry, has 
to go outside of the· State to find employment at the trade 
he learned in prison. In other words, the very success of 
the prison industry tends to destroy its adjustment value for 
the prisoner upon release. 

Another serious objection lies in the fact that large-scale 
development of a single industry tends to force most of the 
prisoners into the same trade and thus destroys the possibility 
of training or developing any special aptitudes a man may
have. It makes a mockery of any attempt at vocational 
education. It seems clear, therefore, that it is not desirable 
to develop a highly specialized large-scale industry in the 
prison even under conditions favorable to its development. 
Since such"conditions are found in only a few places, it is 
more than doubtful whether this type of industrial devel
opment could be successfully achieved, and even· if it could 
be, it seems clear that it would be against public policy. 

5. THE OBJECYl'IVES OF PRISON INDUSTRY 

In addition to the system of public account there are the 
systems of public works and of State use. The first in.:. 
volves the use of prisoners on public enterprises such as the 
building of State and county roads; the second, manufacture 
by prisoners of goods exclusively for use ·and sale to other 
State institutions. These two systems of labor seem most 
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adaptable to the rehabilitation programs of penal organiza
tions and least burdensome to the taxpayer and the prison. 
The employment of prisoners upon " public works " and for 
" State uset may be discussed in connection with a general 
program of penal reorganization. 

The position here taken on prison labor must be viewed 
in the light of our experience with prison industry and labor 
during the last hundred years. That experience indicates 
very clearly that prison industry has been a failure finan
cially regardless of the type of labor system tried. In 1928 

-only 2 out of 11 straight-contract prisons, 2 out of 9 prisons 
that used both contract and noncontract labor, and 4 out of 
39 prisons that had noncontract labor exclusively showed 
any profit. Thus the great majority of the prisons of the 
country have never been self-supporting, regardless of the 
type -of labor system employed. The lease system. provides 
the only possible exception to this general statement. But 
it has so many shortcomings that it is neither desirabie nor 
feasible to revive it. 

The reason for the great cost and general loss of time that 
the prison involves in nearly all :Of our States lies, in part at 
least, in the attempt to develop a prison labor system within 
high ~alls which will produce enough to pay for the main
tenari~ of the institution. By and large; as we have seen, 
this attempt has failed. The prison system of factory 
administration does not ordinarly have behind it either the 
investment, skilled management, space, marketing· facilities, 
adaptability to changing needs or_ labor which successful 
administration on the outside needs and secures. 

Even on the outside, where all of these factors are more 
easily available, and where industry can be managed without 
the controlling influence of political manipulation, there is 
a considerable number of failures. So it is not surprising, 
given the conditions implicit in prison-factory administra
tion, that the proportion of loss should be so high. 

It seems most doubtful from every point of view whether 
it is desirable to attempt to develop, even under the best of 
conditions, one or tw9 standard industries within a prison 
for the purpos~ of ultimately exchan~ng the income from 
these industries for the necessities of maintenance. To try 
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to conduct a prison like a factory is to standardize prison 
labor and sacrifice possibilities of developing skill and apti
tude among the prisoners for the saire of . a money profit. 
It would be better to attempt to treat the prison as a com
munity and treat the labor and industry within the prison 
with an eye toward self-sufficiency. 

The question of prison labor is intimately rel'ated to the 
• classification of the prison population, but so far no attempt 
has been made to recognize their relation in practice. At 
present labor distribution in prison is generally determined 
by the deputy warden, who is frequently the disciplinary 
officer. Labor assignments are made, as a rule, with an eye 
to discipline. This condition is of course inevitable in any 
prison where the disciplinary problem is uppermost in the 
minds of prison officials. And such is the case in most 
prisons of the congregate type where classification, except 
for administrative purposes, is at a minimum. A report on 
1,515 cases of inmates in New York showed "no evidence, 
except in rare instances, that men are assigned because they 
can learn anything or that previous occupation enters into 
the question." • This situation is typical of the prisons of 
the country. 

The problem, therefore, is one of classification into groups 
before assignment and then assignment to labor within these 
groups with an eye to the possible use of industrial experi
ence after release. Any rational prison labor system µiust 
be based, first, upon an acceptable system of classification 
of the prison population into types. That done the adminis
trativ~· 6fficials within each class must deal with the problem 
of assignment of work according to the capacities of the 
men and their prospects. for employment after release. The 
present inadequate system is adapted to the type of insti
tution which the deputy warden must administer, and, if 
he sets the men to work " purely from the angle of discipline 
or expediency," he is hardly to be blamed for that. Most 
deputies would welcome the relief from labor assignment if 
other provision could be made without endangering the dis
ciplinary rhythm of the institution itself. 

The prison as an institution lacks most of the features 
which make success in private industry possible. The prison 
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is not· conducive to proper . industrial organization except 
under • the most unusual conditions, and then only at· the 
expense of other elements which, from the social point of 
view, may··be considered as involving too great a sacrifice 
for the finaµcial gain involved. Instead of attempting the 
difficult, undesirable, and perhaps impossible task of making 
successful business institutions out of our prisons, we ought 
to aim at making them self-sufficient economic units. In
stead of exchanging the products of one or two large-scale 
industries for the essentials of prison maintenance, the 
prison ought to seek to become, so far as possible, a self
sustaining unit. 

Among other things tl1e prison must be sufficient unto itself to at
tain Its aim. Therefore it must have large tracts of land, including 
timber, sand, gravel, rock and mineral. It should grow all tbe food 
required by man and beast even to beef, the pork and the mut
ton, poultry, eggs, milk, cheese, preserving and canning in season, 
milling of the wheat, and grinding the breakfast oatmeal. Where the 
raw material is not raised on the place, it may be purchased so that 
fabrication may begin as near the source as possible. 

The task of adequate distribution of the prison popula
tion for purposes of work and training is baffling and diffi
cult .. : In spite of its small population the prison has within 
it rep_resentativElS of a great variety of interests, skills, apti
tudes{and possibilities. An ideal prison labor system would 
fit each prisoner into his place with the greatest benefit both 
to him and to the prison. It would be flexible and broad 
enough to utilize all sorts of capacities, and would within 
its own organization have sufficient knowledge and wisdom 
to discover and develop latent capacities and so make later 
adjustment easier. No such ideally organized and staffed 
prison can be expected. But some rough apRroximation 
to the ends sought for ought to be aimed at if the problem 
of later adjustment to the world is to be solved. Something 
of the problem is indicated by the following description of 
5,300 prisoners in New York State: 

Before the representatives of the committee there were 5,300 men 
ranging in ages from 15 to 78, ranging in education from no schoollrig 
to postgraduate college work, ranging in intelligence from zero to 
a maximum comparable to that in the outside world, ranging in 
desire to make good from nothing to 100 per cent, ranging µi outside 



98 "PENAL INSTITUTIONS, PROBATION AND PAROLE 

. . 
vocational experience from common laborer to college professor, rang
ing in insit1e vocational assignments from floor cleaner to the task 
of impartin;t knowledge in schoolrooms. 

With the varied human material which it has in its midst, 
the • prison must be considered a community competent to 
employ all (1f the different capacities available. 

6. CLASSIFICATION AND LABOR 

No adequat'3 analysis of the occupational equipment of 
our prison population is available. It is generally known, 
however, that .t large proportion of the prisoners in State 
and Federal institutions would fall into the unskilled or 
semiskilled class. This general statement has to be par
tially modified for those prisons which draw their inmates 
chiefly from industrial rather than rural communities. But 
even in the most industrialized States a Yery large propor
tion of the prisoners seem ·to come from the unskilled and 
semiskilled groups. Some information on this subject is 
provided by the occupational analysis of 3,814 men in New 
York State in 1920. This. analysis shows that unskilled 
laborers and agricultural occupations accounted for 34 per 
cent of the total. The type of prison industry might be 
decided in terms of the skill of the individuals committed 
and their prospective industrial careers after '",_i::elease. If 
a large proportion of the inmates. is unskilled or semiskilled 
and if their future industrial occupations are likely to 
be unskilled, then the prison might well seek an industrial 
development which would suit the ability of its supply. 
It might do this with the understanding that it is attempt
ing to develop a self-sufficient institution. That is some
thing very different from a profit-making one. It might 
seek so to distribute its population in industrial arrange
ments within the general institutional structure as to util
ize and, if possible, develop all of the skills available. 

Relating the occupational distribution of the prison pop
ulation to its classification with a view to housing it in 
maximum, medium and minimum security buildings, it 
would be possible to develop different types of employment 
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within these different types of institutions. This is espe
cially significant in view of the fa~t that the lesser security 
building would largely hold men sentenced to shorter terms 
and, therefore, not be available for long-time industrial or 
vocational training. 

Broadly speaking, the prison population may be divided 
for industrial purposes into three separate groups: 

1. Maintenance and upkeep. 
2. Farming, road work, reforestation and drainage. 
3. Industrial establishments within prisons. 

No standardized recommendation for the organization of 
prison labor can be made. The different size and character 
of penal institutions, the different_ climates in which they 
are located, the different industries which prevail in the 
various sections of the country, make recommendations on 
this subject possible only in general terms. We may 
emphasize the broader objectives. Local conditions must 
determine local policy. 

It ought to be clear, however, that no prison-labor system 
can or ought to be built on the assumption that the prison 
is to be a financial asset to the State. The prison must be 
maintained at any rate. The New York Crime Commission 
says on this point: "Attempts at money making in prison 
industries should not destroy the benefit that society obtains 
upon the release from prison of a person educated to capacity 
and desire, and thus better fitted for adjustment in a free 
environment." A. prison ought to be maintained with the 
greatest economy in money, but with the greatest good to 
the inmates and the State, and financial returns from the 
labor of prisoners is no adequate test of the latter objective. 
The prison ought to be self-supporting on condition that it 
does not sacrifice the . broader end of the prison sentence. 

All systems of whatever character developed within a 
prison ought to be planned with an eye to the prisoner's 
ultimate return to the community. His ultimate release as 
a good citizen is, and must be, the great end and aim. With 
this end in view we may make a short analysis of the types 
of prison labor that lend themselves to natural development 
within the prison community. 
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Approximately 30 per cent of all inmates are employed 
in maintenance and upkeep. This work should have skilled 
outside instruction and supervision. The point to empha
size in this connection is that the labor ought, as far as 
possible, to be organized with a view to its possible future 
use to the men upon release. The plumber and electrician, 
the stationary engineer, the painter and carpenter, ought~ . 
receive from prison experience and labor an added knowl
edge and skill for future use. Likewise with the kitchen 
staff and the dining-room staff. In connection with such 
maintenance work an adequate prison organization would 
attempt to utilize either correspondence courses or a trained 
dietitian, with lectures and <;lasses, so as to make the work 
contribute toward future occupation after release. Nor is 
this an impossibility. When one looks over the great va
riety of courses given in San Quentin Prison it is obvious 
that some of these or similar courses could be fitted in with 
the actual maintenance work of the prisoner for his in
creased knowledge and understanding and still more for his 
development as a human being. 

7. FARM LABOR 

In view of our discussion of the distribution of the prison 
population into maximum, medium and minimum security 
buildings, it is clear that a considerable proportion of the 
work could be done outside prison walls. Insistence upon 
keeping most of the men within the walls has complicated the 
labor problem. The close space and the high cost of main
tenance have argued for high-speed industrial establishments 
comparable with outside industry. But there is every reason 
to argue for external employment for all trustworthy pris
oners. The Commissioner of Correction of New Jersey has 
said on this point: 

I don't belleve industrializing Is the complete answer to the ques
tion. I think that work for prisoners on highway construction and 
land clearing and in our State on a project like the mosquito control 
are projects we ought to consider. Over 60 per cent of our prisoners 
are of the common-labor variety. They are unskilled, untrained, and 
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their outlook is into common-labor jobs. It seems to me we ought 
not attempt to carry the plan for work in prisons entirely along the 
line of factory production, tnachin~tending jobs. It seems to me 
we will avoid many of the difficulties of excessive manufacture for 
the market if we develop agricultural activities, canning operations, 
and dniry products and all that type of thing· and go with a group 
of our more·trusted prisoners into highway construction. In that line 
we have had very good success. 

From the point of view of training, the average sentence 
of prisoners-especially those that can be housed outside the 
walls-is probably too short for any elaborate vocational 
education. A large proportion of the men are unskilled and 
will return to unskilled tasks. The habit of regular work 
is probably as significant in their prison experience as any 
other that the prison might inculcate. W <irk on a farm for 
those who came from the farm ·and will return to it needs no 
elaboration. The State Board of Administration of _Ala
bama says of farm work: • 

However, we feel that this is an advantage to the prisoner be
cause a large number of them are farmers with very little knowl
edge of farming and their experience on an up-to-date farm will help 
them in their future life. 

In States where a large proportion of the prison popula
tion:~s • drawn from agricultural regions, this seems an ob- • 
viouft·and ·desirable mode of labor. • 

u; in addition, all agricultural work can be accompanied 
by training in agriculture, the use of visual methods in the 
teaching of plant and cattle breeding, and lectures upon soil, 
crops and animal cultures, and, if ~he prison can draw upon 
the experience • of the State agricultural extension service, 
many of the problems of seasonal employment in prison 
farms can be overcome. The work may be so arranged, and 
the day's program so organized, as to lessen idleness even 
in those sections where winter seasons reduce farm operations 
for some months of the year to a minimum. But even here 
unemployment could be reduced by a diversified agricul
tural program, keeping cattle and poultry, work on land 
clearing, renovation of farm machinery, and upkeep and· 
maintenance of farm buildings, together with a well-planned 
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course in agriculture. The probJem of idleness could be 
further reduced by the development of small food-canning 
industries. An example of this is given in the following 
excerpt from a report of the Michigan State Prison: 
• In 1909, on the recommendation of Governor \Varner, farm lands 
had been purchased, to be worked by prison labor, and the products 
of these farms exceeded the demands of the tables in the prison. 
Mr. Simpson started a canning factory to use the surplus stock, and 
It remains in successful operation to-day, canning a great variety of 
farm products. 

It may be urged here that, from the point o:f view of 
rehabilitation, especially of an industrial community pris
oner, it is probably desirable to provide him with a com
plete change in environment and interests. New scenes 
and activities may in time help to form new habits and 
be the best preparation :for release. Thus many prisons 
send men about to be released to the farms with a view to 
fitting them for discharge. Such a system, well planned 
and organized, might take in the very large proportion of 
the men classed as minimum escape risks. They would in 
turn contribute to the production of the food supply of the 
other institutions. The New York Prison Survey Com
mittee says : 

The prisons of the State last year used approximately $300,000 
worth of foou materials which might have been raised on prison 
farms if the prisons hart the land, the labor, and the motive. In 
fact, the market for prison-grown farm products is as enormous and 
startling in its totals as has been shown possible in the market for 
prison-made manufactured articles. The charitable institutions of 
the State alone could use $530,000 of butter, cheese, eggs, milk, 
vegetables, etc. '.l:he State hospitals offer a market of over $500,000 
for farm products. 

For the prisoner from an industrial community the influ
ence of such an environment would probably be as useful 
and desirable as any other. It ought to be emphasized, of 
course, that all such experimentation is determined by the 
honesty, efficiency and competence of the supervising per• 
sonnel. Farm work could be developed if sufficient time, 
thought and interest were taken in it. 
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8. ROAD BUILDING AND REFORESTATION 

What has been said about farming applies with • even 
greater ~orce to road building and reforestation. In the 
case of road building simple movable camps can be safely 
constructed. The amount of work that could be developed 
is almost unlimited. No great expenditure in equipment 
or machinery is necessary. Roads which are off the main 
highways-secondary roads which are often overlooked or 
neglected in any general road system-could be improved 
and extended. Here the experiQnce of two States now 
using road work as part of their regular prison labor sys
tem may be cited. The State of .A.labam~ reports: 

In addition to grading and surfacing, this board has the machinery 
and equipment for laying hard or concrete surface· roads, and it has 
also been proven that this can be done in a strictly first-class manner. 
Up to this time there has been built approximately 600 miles of 
graded road and 29 miles of hard-surface roads. Our net profit, 
after charging off all depreciation • on buildings, machinery, equip
ment, and supplies used, shows $120,179.01. During this period 
(June 1, 1927, to September 30, 1930) we have worked a daily aver
age of 1,480 convicts and have made a monthly per capita profit of 
$6.76 for each .convict. 

The Commissioner of Correction of New Jersey has said : 

Our State highway commission has treated our department exactly 
as a contractor and has permitted us to take contracts for the build
ing of a State highway with the modern reinforced concrete type 
of road, and we have had an average of from 110 to 150 prisoners 
out in the army barracks type of camp on State highway construc
tion, buildil'lg highways right along our populous centers, our shore 
section, and up through our summer resort sections. They have 
built roads that have stood all the tests of the highway engineers 
and have been considered some of the best roads in the State. We 
have average<f fr_om 1 to 10 miles a year for the last five years, and 
tliat has been done without any conflict with organized labor or 
contractors. 

This road "ork ought to be coordinated with a regular 
educational program. The maintenance of a properly staffed 
library, the provision of entertainment in the form of a 
radio, an occasional educational movie, deliberate cultivation 
through correspondence courses, and regular visits of the 
educational director would: give such work an educational 
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objective. Winter months could be occupied with prepara
tion of road machinery for the next season and with similar 
undertakings. If the camp were permanently located, a 
small farm might ~ell be attached to it. This plan facili
tates the classification of the prison population into different 

• road camps with varying degrees of supervision. Experie~ce 
has ·show.n that great success with road camps is possible. 
It is only bec,ause we ·have insisted that the old bastile prison 
is essential for all prisoners that we have not developed more 
fully the possibilities of road work. Here again competition 
with outside labor is at a minimum. Here also the program 
is in terms of State use, to which most manufacturing and 
labor groups have given their formal support. 

What is true of road work is also true of reforestation and 
drainage: As far as possible, consistent with safety, ~utside 
lahol' under sufficient supervision with a well-developed edu
cational and recreation program is the best and most feasi- · 

• ble means of employing a large proportion of the prison 
population'. ' 

9. THE STATE-USE SYSTEM 

If nonindustrial labor is provided for those groups of 
prisoners who can be housed in minimum and medium 
security buildings, then the whole problem of prison indus
try is greatly simplified. Instead of providing manufa.c
turing industries for all prisoners, they would have to be 
provided for less than one-half, possibly for less than one
third. We have already seen, in the discussion of classifica
tion, that even one-third may prove too high an estimate of 
the number of men that have to be kept in maximum secur
ity buildings. The question of industrial labor thus becomes 
more simple .. 

But even so, prison industry has its difficulties. In part, 
at least, these difficulties arise from inadequate financing. 
Complaints are heard almost everywhere that the machines 
are old, the equipment insufficient, the right of expenditure 
for raw materials unnecessarily encumbered, and the prison 
hampered at every. turn in its attempt 'to find a market and 
secure competent personnel for direction and instruction. A 
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few quotations from the reports of the New York Crime 
Commission will illustrate the situation. These quotations 
could be duplicated for nearly every prison in the country. 

Prison industry, however, is crippled by the lack of shop facilities 
and the lack of mechanical adjuncts used in production. The prison 
shops at Auburn, at Sing Sing and at Clinton Prisons, except the 
meager number of new buildings, years ago outlived their usefulness 
and now are unsafe, unhealthful, antiquated, costly to maintain and 
dangerous to life. New shops are needed in ali three -prisons. 

Sufficient shoproom and adequate shop equipment should be pro
vided to· employ in profitable industries all prisoners capable and 
physically flt and not used in maintenance and other prison service. 

Additional appropriations are needed for guards, industrial fore
. men, and properly qualifled teachers, and these grants should be made 
by the legialature.- Compensation of all employees in penal institu
tions is insufficient to procure good service. 

But these difficulties are much less impressive if the prison 
makes no attempt to organize an elaborate and large-scale 
industrial establishment for which it has neither the re
sources nor the competence. _ The Commissioner of Correc
tion of New Jersey has taken this attitude in the following 
words: 

If you don't.go into this industrial problem wholesale; if you don't 
try to make your prison compete entirely with one industry; if you 
don't try to make it compete with only one group of o),"ganlzed labor, 
it seems to me you avoid a great many difficulties. 

I believe in diversified labor because it fits the problem better, it 
fits the men better, and fits the working conditions in the outside 
world better. 

The keystone of our work bas been classification or individualization 
of our men, the separation of these men into groups which are homo
geneous as to capabilities, interests and outlook, and then the devel
opment of a cooperative and an understanding spirit on the part of 
both organized labor and the organized employers. 

The system of Ia:bor which seems best adapted to State 
prison industries, ..,nd the least objectionable as well, is 
known as "State use." Under this system "convict-made 
goods are witkclra.wn entirely from the open market and sold 
only to tax-supported institutions and agencies within the 
State." Propon~Rts of_ other systems of prison labor have 
argued that " State use " is equally competitive with outside 
labor and capital. We need not repeat th·e argument here. 
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" State use " has great merit in that it does not participate 
in price making in the open market. It leaves that com
pletely and severely alone. It does not involve higgling for 
either labor or capital. We may state the case in broader 
terms. Products produced for sale in the open market tend 
to affect the prices of all similar and related goods in the 
entire market. Products produced by the State for its own 
institutional use do not enter the market. • The first case 
involves direct competition with free labor and capital; the 
second is a closed monopoly which serves only its own ends 
without coming into contact with the outside market. " State 
use " reduces the area of the market for a particular product, 
but does not necessarily affect its basic price. And it meets 
with less opposition. , " 

This system has the further advantage that it enjoys the 
cooperation of outside labor. Thus it is reported from 
New Jersey that-
organized labor wrote the 5-year course of study used in our printing 
school and industry in our various institutions. They give appren
ticeship credit year by year to those in the industry who successfully 
complete their year's work in their course of study, and finally a 
journeyman's card to those who complete all the 5-year coiUrse. 
Recently we have had men leave the prison and go into the pro
fession at wages as high as $55 per week. 

The type of industry and its size must be determined 
by conditions within the prison and the community. Cer- . 
tain industries are obviously suitable for institutional use: 
The making of clothing, shoes, furniture, bedding, and 
utensils, which other State institutions need; the making 
of road and automobile signs; State printing; and the·· es
tablishment of small foundries. The Massachusetts prisons 
report: 

' The printing plant is being reorganized and will be placed on an 
industry basis, with the exception that a sufficient amount of print
ing for other departments will be sent to our shop to enable us to 
operate at capacity. 

In no case need the industries be large. Training and 
preparation.is as important as the actual output. The prison 
must attempt to diversify its industries so as to become self-
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sufficient, help other State institutions to do likewise, and 
develop all possible skills and interests that men may have 
and that may be of use to them upon release. 

The key to the solution of the problems which arise under 
"State use" lies in the development of the available State 
,institution market. In so far as the " State use " system 
has failed to provide adequate labor for the inmates of penal 
institutions, it has been due to neglect of the prison author
ities_ to use their influence with other State institutions, or 
failure to seek the necessary legislati~n for obtaining the 
available market. For this failure perhaps criticism is too 
severe. Prison officials are directly responsible for shaping 

• the destinies of the men in prison. They, better than others, 
know the deteriorating consequence of idleness. Prisons filled 
with idle men are hard to discipline; the men become bitter, 
lazy and restless; the prison which provides no work is 
most likely to have internal fires and riots. 

Considering these consequences, prison officials have 
been unjustifiably negligent in failing to develop the 
State institution market. In many States they have failed 
to develop this market although the legislature has given 
them a legal right to do so. • This failure may not always 
be their fault. They may lack sufficient funds to carry on 
an advertising or selling campaign among institutions, or 
they may not have worked out systems of standardizing 
goods used in different institutions. While all of these are 
extenuating circumstances, they do not alter the responsi
bility of the officials. It is for them to see that the funds, 
the salesmen, and the standardization are made available. 
That is in some ways their major problem. Unless they 
succeed in finding work, they can not expect to meet their 
responsibility either to the prisoners or to the community. 

One of the problems in providing a market for prison-= 
made goods under the State-use system is to prevent evasion 
of the law by municipalities. It is reported from New York 
that "it seems that various bodies charged under the la,~' 
with the purchase of these goods in one way or another 
evade that law." Massachusetts has paid particular utt.eu-

61290-81-s 
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tion to this problem with good results. Massachusetts law 
makes it illegal for local auditors and treasurers to pass on 
bills for the purchase of goods by State and municipal in
stitutions without a r~lease from the State Department of 
Correction. Such a law, if weli enforced, would do much to 
solve the problem of a market for prison-made goods. It 
has been estimated that the total market in municipal and 
State institutions is much larger than that which can pos
sibly he supplied by the State prisons. We quote from the 
1930 report of the Massachusetts Commissioner of Cor~ 
rection: 

To every city and town, as well as to institutions of all kinds, which 
have failed to purchase during the past year, a communication has 
been sent calllng attention to the provisions of chapter 127 of the 
General Laws, sections 53--60, inclusive. In addition to this the audi
tors and treasurers have been notified that they can not pass bills 
for payment without a release from this department. At the same 
time this department stands ready- in all ways to cooperate with city 
and State departments in the proper and common sense administra
tion of the law • • •. Every .effort has been made during the 
past year to bring smaller towns into line in the m~tter of purchas
ing, and the result has been most noticeable by a great increase in 
the number of new buyers, as well as a corresponding increase in 
business. As an illustration, 44 new towns purchased furniture in 
1927, 50 purchased metal goods, 41 purchased brushes and 67 pur
chased flags. 

Many cities and towns have tieen prejudiced against prison-made 
goods, feeling that they could not be manufactured properly by in
experienced help, but this has been proved to the contrary and to 
the satisfaction of those who have had that feeling, and the depart
ment has and is receiving orders regularly froi:n these very 
municipalities. 

Such a system, if properly _undertaken and carried out 
with the consistent support of a State legislature, a central
ized and coordinated industrial planning system for the 
prisons, a proper sales force, and a purchasing law of the 
type now enforced in Massachusetts, would . contribute to 
solving the basic problem of prison labor in our penal insti
tutions. It would achieve that end without developing the 
undesirable features which are by-products of other systems. 
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10. WAGES 
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Finally, the problem of compensation for prisoners must 
be considered. Former Governor Alfred E. Smith once said 
on this subject : 

It has been my experience not only since I have been _governor, but 
all the years I was in the legislature, that the real sufferers as a . 
result of a prison sentence are the dependent members of the prison
er's family. I do not think it is a question that admits of any dis
cussion at a-ll. The prisoner is taken over by the State, supported, 
fed, and clothed, and his children, if he has any-,-and unfortunately 
a great many of them have-and.his wife, are thrown upon the ntercy 
of friends ~nd relatives or else become public charges. The most 

• pitiable cases one can listen to are constantly brought . to the atten
tion ·of the governor-actual want and actual starvation-as the 
result of the bread-winner being locked up in the State prison. In 
some instances it is unfair to the State to hold a man in prison when 

. the children are in want; it is unfair to society to let them out. In. 
a· great many instances the man is where he belongs, but that does 
not take from the State the obligation to do something for the man's 
wife and children while he is in prison. Some method should be 
found. 

It should be remembered that wages either have not been 
paid at all i_n our prisons, or if paid· have, with a very few 
exceptions, been of negligible significance as financial con
tributions to the men's dependents or even for their own 
needs upon release. Existing wage payments have fre
quently been reduced and made still more negligible by sys
tems of fining prisoners for violations of prison rules. 
There are cases on record in the State of New York in which 
prisoners who earned 1 ½ cents a day were fined $5 -at a time 
for some infraction of the prison rules. Without going into 
a detailed discussion of the wage problem, it is sufficient to 
say here that adequate wage payments, especially to prison
ers with dependents, would be a great boon to the men and 
to the charitable institutions of the States. 

Payment of wages is dependent, however, upon a proper 
working out of the prison labor problem. If the State 
achieves an adequate solution of the labor problem, if the 
prisons become less of a drain upon the resources of the 
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State, and if they contribute to cutting down the . mainte
nance costs of other institutions by supplying them with 
farin and dairy products, then it will be less difficult than 
it is at present to obtain adequate compensation for the 
prisoners. Some payment ought to be made under any con
ditions. After all, the incompetence of State officials in 
working out the labor problems of the prison can not be 
blamed on the prison inmates. But in adeql!ate wage for 
the prisoners will have to wait upon solution of the ·prison 
labor problem. 



IV. EDUCATION 

1, THE FAILURE OF THE COMMUNITY 

.A prison brings together those who have been adjudged 
unfit to enjoy the benefits of freedom in a civilized com
munity. In one sense a prison sentence is a public announce
ment that for a particular individual the family, the school, 
the church anp. the community as a whole have failed. The 
prison sentence is the last resort of the community in dealing 
with an individual. It is a last effort at reeducation, rehabil
itation, reconstruction; a final attempt to readjust an indi
vidual who has failed to fit into the world in which he was 
reared. Whate·ver the cause, the community behaves in fact 
as if it assumed that a prison sentence could be made to serve 
the end of readjustment. The Montana Crime Commission 
says on this point: 

Whatever we may think the object of a prison sentence,, or what
-ever our idea may be of the purpose to be attained in imprisoning 
men, it is very evident that for the protection of society we aim by 
.such sentence to deter offenders from repeating their infractions of the 
law. 

Otherwise the release of most criminals in less than two 
_years would be an absurdity. If the community did not im
plicitly believe that a prison sentence is a m(lans to reforma
tion, it would find other means of dealing with its criminals. 
The prison is the last attempt of society· to do what the 
family, the school, the church and the community itself _have 
failed in doing. 

Hence the process by which society attempts to do what it 
has hitherto failed in doing is the most important feature 
of the prison as an institution. _ The word education, as 
ordinarily used, is perhaps too narrow to describe the process 
involved. The activities of the, State with respect to the con
vict from the time of his conviction to the time of his release 
from prison are part of a process of preparing him for his 
return to the community. The word education in this 
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connection, therefore, means more than book learning, voca
tional education, iJllparting of health habits, provision of 
medical care and instilling habits of labor and formal disci
pline. • It means all of these and more. It implies the at
tempt so to reconstruct the basic attitude or the individual 
that, upon release, he will adopt a different mode of life than 
the one which led him to the prison gate. 

It is clear from what has already been said in other sec
tions of this report that the prison does not at present 
achieve this change. In part this failure is due to partial 
or complete nonrecognition of the purpose of imprisonment. 
It has been said that not more than 40 per cent of the 
wardens recognize that their major function is an attempt 
at reforming ihe prisoner. In part it is due to the lack 
of proper personnel equal to carrying on a fundamental
educational program. In partt.it is due to the fact that we 
still operate on a simple and inadequate description of 
human nature. We still proceed on the assumption that 

• good ideas, good projects, good intentions are easily trans
latable into good practices. The whole procedure of our 
prison system may be explained in terms of belief that if 
we succeed in making the individual feel the desirability of 
better conduct he will then succeed in behaving better. 
That is too simple a description of the dynamics of human 
conduct. Unless we can make the actual behavior of the 
criminal consistent with the kind of activity tolerated and 
approved in the outside community, then our·prison prac
tice will end largely in failure. Unless we succeed in estab
lishing new habits in addition to new resolutions, our efforts 
will probably fai~. 

The whole history of prison practice proves this to be 
true. One judgment of this condition is typical. " The 
Montana Prison, to a large extent, is educating men to be 
criminals rather than reforming them or deterring them 
from further crime." The State can not remain content. 
with' this situation. The New York Crime Commission 
stated the problem succinctly when it said: 

Our commission has, from the beginning of its work, taken the 
position that men are sent to State prisons primarily for the pro
tection of society. During, such confinement it is the duty of those 
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1n authority to make a continuous and positive effort to change the 
antisocial attitude of each inmate to an attitude of respect for the 
rights of the persons and property of others, so that when and 
lf released. he will return to society so instructed and so accustomed• 
to habits of industry as to abandon. his life of crime. 

We are considering the problem of changing an attitude 
toward life and a habit of living. But this is, of course, no 

• easy task. One writer has stated the problem in the follow
ing terms: 

It you will select 10 physicians, 10 ministers, 10 lawyers and 10 
crlmlnnls, all equally interested and habituated 1n their profession, 
you wm find lt equally hard to change the life patterns of each group. 
The task of removing the physicians, ministers. and lawyers from 
their chosen fields would be just as momentous as removing the 
criminals from their field of activity. In each case there have to 
be new attitudes, new interests, new social values and a new philoso
phy of life. 

What we are concerned with is giving people a new philoso
phy of life. That is, after all, what we have been attempt
ing to do these many years. But we have sought to do it 
by punishment.· How impotent specific punishment is in the 
actual transformation of a way of life is seen in the fact 
that, with all of the harshness still characteristic of our 
prison discipline, the number of recidivists is very high. 
Admittedly the method we have employed in our prisons 
has not been effective. The cause of its failure has been sug
gestively indicated in this way: 

Select 10 Democrats and try to make Republlcans out of them; 
or choose a dozen Protestants and try to convert them to Catholl
cism; or try to make Americans out of Italians or Italians out of 
Americans, and you wlll discover that the delinquents and criminals 
you are handllng are not any more cliflicult to change thari non
delinquentE! .. Certainly punishment will not be any more efficacious in 
changing one group than it would be in changing the other. 

2. OBJECTIVES OF PRISON EDUCATION 

Difficult- as is the problem. that we have suggested, it is 
Dia.de still more difficult by the conditions that arise as a 
result of imprisonment. The prison tends to build up habits, 
adjustments, ~nd adaptations to the institutional environ-

, ment which in themselves become impediments in the at-
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tempt to reconstruct the character of the inmate. The 
prison educational program has, therefore, three definite 
and inescapable objectives. They are interconnected, but 
for the sake of the discussion it is well to differentiate·them. 
The prison educational program must-

1. Prevent the deterioration which is an almost inevitable 
by-product of confinement. It must seek to prevent the 
regression, the introversion, the self-centering, the substitu
tion of imaginary for real interests, the tendency to day
dreaming, the disposition to cast back to previous interest
bearing experience as a substitute for the lack of current 
experience. It must attempt to prevent the tendency to 
dwell in the past that is so general and inevitable among 
men forced to live in an environment which does not engage 
their initiative and interest. That is the prison's first task; 
Perhaps it is its most important task. Unless the prison 
can enlist the individual's interest in the prison environ
ment in which he lives, most other attempts will fail. 

There is but one way out of this dilemma, namely, activ
ity-being ke.pt busy; the busier the better. The day must 
be filled from morning until night with as much interesting 
activity in the form of work, play, education, and conver
sation as possible. The best prison is the one where nien 
are busiest, most interested in the immediate concerns that 
may be developed within the prison. Any activity which 
will contribute to healthy attitudes is desirable. Any ac
tivity which will take a man's mind off himself, which will 
keep him from roaming back in his mind to his previous 
activities, is good. The prisoner must be socialized before 
he is returned and the first essential is to escape the evil 
of deterioration consequent upon confinement. 

2. Secondly, the prison must seek to break down unde
sirable habits which the individual brought with him into 
the prison. That is perhaps the most difficult phase of the 
prison's educational program. The citations we have given 
indicate the difficulty of the task. All that we know about 
the functioning of a habit is that it is a pattern of behavior 
acting in response to a stimulus. But the mere absence of a 
given stimulus over a period of time does not necessarily in-
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volve the total cessation of its response if the stimulus is 
repeated later on. Something more is needed than the mere 
removal of the stimulus that awakens the undesirable response~ 
It is not enough to remove the "temptation." Something 
must be developed which will make the stimulus nonoperative, 
should it reappear later upon release. Thus the demand is 
for substitution of new attitudes which are aware of, and re
spond to, new stimuli. The method of combating undesir
able attitudes, beliefs, ideas, practices, preoccupations, and 
interests is to substitute desirable ones. The assumption 
here is that if life in the institution is sufficiently well 
organized, it will lead to the development of substitute 1nter
ests and patterns of behavior for undesirable ones. 

3. This leads us to the third part of the program of prison 
education. The prison must not only prevent the deteriora
tion of the individual as a result of confinement and destroy 
the t]ndesirable attitudes he has brought with him; it must 
go further and deliberately seek to inculcate new habits 
and interests. The best method here is in doing new things, 
having new and stimulating experiences, acquiring .new 
skills, and securing new interests. But these must, as far as 
possible, be" kinetic"; they must be achieved in the" doing." 
The adage that "A.s a man does so he is " reflects a profound 
insight into human nature. The task is not impossible. If 
the prison can provide new stimuli, it will in time call 
forth new habits, and if the habits become ingrained they 
will ultimately produce a " new " individual with a new 
character. The problem is one of forging a new community 
for the prisoner where community pressure becomes suf
ficiently insistent to call forth new behavior. If this con
tinues long enough, the man will act differently, and if he 
acts differently he will become different. After all, the way 
'of becoming a criminal is a way of learning how to become 
one. The process of unlearning need not be more difficult 
than the way of learning. 

This general problem has. been stated in the following 
terms: 

First: Delinque!1cy or criminality, like any other pattern behavior,. 
is an adjustment to a social situation. Second: The delinquent or 
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criminal, as a social type, is produced by identically the same social 
process as the nondelinquent. Third: Wherever one finds a delin· 
que1,t or criminal, he finds a delinquent or criminal social situation. 
Fourth~ A delinquent or criminal pattern of behavior Is not any 
harder to change than a nondelinquent pattern of behavior. 

With all of these considerations .as a background we may 
now quote in extenso the discussion of the objectives of 
prison education in the 1930 report of the Federal Penal 
and Correctional Institution jn discussing the educational 
work of the prison at McNeil Island. 

In addition to these activities, which contribute to fitting man for 
life in the social group, there is a school system. Its immediate aim 
is to atrord mental hygiene, keep men occupied, and build up morale. 
Its ultimate aim ls to meet the cultural, recreational, social, and 

• vocational needs of the men. It meets the first by providing for 
mental activity, by meeting a desire for self-improvement, by fur
nishing an activity in which men can engage while in the cell houses, 
by affording an opportunity to pursue one's interests, by meeting a 
desire for individual expression, by focusing attention on other tilings 
than ·self, and by keeping up morale through encouragement, setting 
a goal, and developing masterly self-confidence and industry. 

The second aim is met by providing instruction which promotes 
general information, reasonable mastery of tool subjects, habits of 
sanitation and hygiene, knowledge of civic privileges, obligations and 
responsibilities, learning a trade, and developing an appreciation. 
While the latter aim is both vocational and academic, at present the 
academic phase is receiving the greater emphasis; plans are being 
perfected to provide, under the direction of the school, competent 
training in the ordinary occupational activities. 

• • • The above activities, health, recreation, work, discipline and 
schooling, constitute the educational forces at McNeil Island. They are 

• all recognized agen<;ies in promoting social efficiency ; if they are effec
tive in bringing about desirable modifications in the character of the 
individual on the outside, they can not fail to work some improvement 
in the inmate capable of learning. As to the. school, if it served only 
to keep a large number of men busy while In the cell blocks, to meet 
a human demand for an opportunity to improve, and to aid in pre
venting introversion, it would meet a real institution!l~ need. It is, 
in actual fact, serving with increasing effectiveness its higher social 
aim. Any well-directed activity of an institution which• promotes a. 
healthy body ls in its broadest sense educational. The same ls true 
of those activities that make for mental hygiene by meeting the social 
and recreational needs of men. They tend to prevent introversion, 
promote emotional stability, and lead to 'the formation of right habits, 
worthy ideals, and an appreciation of beauty and value. To these 
a4d work and disciplinary,activlties, the opportunity to pursue one's 
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interests, to acquire that lllformation which 1s the general possession 
of the group, to develop facllity in the essential skills and to learn 
to perform some service; and you· have a well-rounded educational 
program, one calculated to develop those habits, Ideals, attitudes, 
and interests which promote active respon.eible citizenship. A sound 
body requires a sane mind. " Doing time " is a degenerative process. 
The compelling motives of a normal life are wanting. Dissatisfaction 

. due to the thwarting of natural impulses causes the individual to seek 
escape from unpleasantness. Unless activities are provided which 
engage the attention, call forth a respanse, and furnish a forward 
outlook, the inmate is apt to indulge in emotional excesses and to 
form the habit of·seeklng the easiest way out of a difficulty. Substitu
tion of imagination for actuality, or introversion, ls one of man's most 
dangerous habits. It dissipates the energy, warps the judgment, and 
ls a positive deterrent to achieving a goal. Unrewarded work will 
not overcome this· difficulty. Activity which calls forth spontaneous 
~nse ls essential to afford mental hygiene. Recreational activ
ities serve to meet this need and in addition are direct aids in develop
ing such desirable social habits as cooperation, participation and 
good svortsmansblp. 

8. THE EDUCATIONAL PROGRAM AT M'NEIL ISLAND 

The manner in which these objectives are realized in 
practice may also be seen in the report of the Federal prison 
at McNeil Island : 

School work is carried on both by classro.om and by cell instruc
tion. Five nights a week classes are conducted in lecture courses, 
elementary school subjects, citizenship, Spanish, shorthand, mathe
matics and drawing. Individual instruction in higher courses in Eng
lish, mathematics, and special correspondence courses are given on the 
tiers. The work in the night classes ls also largely individualized, 
the special needs of the student being determined by diagnostic test
ing. It is the aim to adopt instruction as nearly as possible to the 
individual needs and interests of the men. All subject matter is 
kept within their comprehension, and care is taken to make assign
ments definite and of reascmable length. Content is selected on a 
basis of meeting adult needs, and an attempt- is made to hitch it up 
with actual life activities. 

The extension courses pµt out by the department of education of 
the Commonwealth of Massachusetts form the basis for the courses 
of study. A mimeographed copy of each lesson is given out to each 
man enrolled in a given course. The student prepares the lesson 
and writes out a report, which is corrected by the instructor and 
returned. Men 11re encouraged to enroll only in courses for which 
they have abUity. Special emphasis ls laid upon the desirability of 



118 PENAL INSTITUTIONS, PROBATION AND PAROLE 

perfecting themselves in fundamental subjects that they may enjoy 
the advantage of recognition and promotion when they become em
ployed on the outside. 

For ~he most part, the instructors are inmates who hav~ been 
selected on the basis of mentality, conduct, knowle~ge of the subject 
and the desire to give service. In recognition of their work they are 
given special privileges. For obvious reasons, however, a sufficient 
corps of civilian teachers is necessary if well-organized work is to be 
accomplished. 

That intelligent guidance may be given the student concerning 
the selection of his course, each ·man is given the new Stanford 
achievement tests in arithmetic, reasoning, language usage and word 
meaning. If there is considerable discrepancy in the various subject 
abilities, the Otis arithmetic reasoning and the Otis classification 
tests are given also. Since it has been found that there is a very 
high degree of correlation between mental and achievement tests, the 
rating of the individual is based on the average of all tests taken. 
These tests are excellent administrative devices; they not only tend· 
to indicate general ability and point out those who need special con
sideration but they also prevent much misdirected effort on the part 
of the student and serve to protect the instructor against unfair 
criticism by inmates wo do not make fair progress. No test rating 
is given the foreign student who may have difficulty in reading 
understandingly or who must translate the English. 

4. PRISON LIBRARIBS 

While all prisons have libraries, only a few make ade
quate use of even the poor resources they possess. Most 
prison libraries are makeshifts, collections of old, worn-out, 
dull, cast-off books. The number of books is insufficient; 
their classification is equally faulty. They are often poorly 
catalogued and still more poorly cared for. There are 
only a few prisons in the country which provide a modern 
library service. ·what is true of books is frequently true 
of newspapers. and magazines-there are not enough of 
,~em. And ~hen we consider that so large a portion of 
the men in · prison life are idle the possible· usefulness 
of a well stocked and properly administered library can 
hardly be overestimated. The library is also essential • 
to any adequate system of adult education either cultural 
or vocational. This brings up the question of the control 
and direction of the library. Ordinarily the library is in 
charge of the· chaplain._ But the chaplain has many other 
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duties to perform which take, and ought to take, most of 
his energies. The library is therefore of necessity a secon
dary interest with most chaplains. Frequently he is merely 
the general supervisor and the actual library administration 
is in the hands of a few prisoners who have, generally speak
ing, no special training for the important task and have no 
conception of the possibilities of a good library organization. 
Every prison ought not only to have a good modern library, 
kept up to date, well arranged and catalogued, with ade
quate access to the books for all prisoners, but it ought to 
have a specially trained librarian. This has recently been 
recognized by the Federal prison bureau and a special libra
rian has been appointed at the reformatory in Chillicothe. 

5. EDUCATIONAL RESOURCES 

We can not insist too strongly upon the utilization of the 
~ducational resources of the institution. There is one prison 
which has nearly 150 college graduates and only provides 
a poor fifth grade schooling for a few men. This represents 
an enormous waste of opportunity and material--oppor
tunity for the prisoners who coulp. benefit by the willingness 
.and ability of the more educated to teach, and opportunity 
for the less educated to learn. It represents at the same 
time a failure on the part of the prison administration 
to fill in the idle and unused hours of both the prisoners 
who would teach and the prisoners who would learn and 
take their minds off themselves-take them off their past 
eareers and keep them from brooding about their lot in 
life. Here perhaps is the greatest opportunity for active 
interest-developing activity which would be useful to all 
concerned and would involve neither a great expenditure 
of effort or money on the part of the prison organization 
-and would lead to the best of results in all terms, including 
internal discipline. It requires supervision and coopera
tion. But if every prison made full use of its internal 
educational possibilities in all the directions pointed out 
by its varied human resources, the whole atmosphere could 
.and would be changed. Nor is it necessary to have either 
large classes or large school rooms. It is desirable and 
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essential to have a good library and a good supervising 
educator. Men can be taught, as they are in San Quentin, 
for instance, through the bars in the absence of ade
quate class rooms. In those prisons which as a matter of 
course group a number of men in the same cell, the cell 
may become the classroom. It only requires good light 
within the cell, an opportunity for possessing the facilities 
of writing and reading-the right to paper, pencil, slate 
and book-and an organized visiting teaching service at 
regular hours of the day. This is not ideal. Nor is it 
recommended as an objective. But there are thousands of • 
men in our prisons at present who are locked in their cells 
the greater part of the day without any activity at all; 
and it is recommended that this time be occupied and 
organized with the· internal educational resources of the 
institution. The prison as an organized institution fo!" 
the education of its inmates may justly be criticized for 
failure to utilize its opportunities and resources. It indi
cates both lack of interest and lack of constructive imagina
tion on the part of the warden to permit his men to sink 
into a sort of semiatrophy rather than use his opportunities 
as head of the institution for the promotion of the spiritual 
welfare of its inmates. 

6. PRISON EDVOATION AT SAN QUENTIN 

The achievements of the 'educational development at San 
Quentin prison in California are even more significant. 
Here again we quote directly, as it is important to see what 
is actually done in some prisons, in the hope that their prac
tice may be copied by others. _ In this prison there are at 
present 1,700 men enrolled in c;lasses. 

During the biennium, we have completed eight school terms. The 
average enrollments for each term was 713, with an average number 
of completions for each term of 403 or 56.29 per cent of class enroll
ments completed. The percentage of completions would have been 
larger but changes of work, assignments to road camps, paroles and 
discharge caused the men to discontinue their courses. • • • In
struction ls given ln conversational French, German and Spaiilsb.· 
As luring the previous biennium, Spanish is the most popular. In
terest In this language has Increased its enrollment rapidly, 955 



EDUCATION 121 

inmates having completed courses in Spanish during this period, as 
against 312 for the previous biennium. This is an increase of 200.6 
per cent. The following subjects are covered by this division : Span
ish, French, German, advanced English, general history, philosophy, 
foreign trade and economic geography. The last five of the above
mentioned classes have been added during the last quarter. There 

• are 201 students in this unit. The objective of this department is 
dual: first, to give every possible meani;. of equipping our students to 
increase their earning capacity; second, to divert their minds to think 
along modern constructive channels. 

Starting as an experiment with 135 students engaged in studying 
three subjects with a total of six class periods per calendar week, this 
uepartment has passed the stage of experimentation. At present it 
has an enrollment· of 937 students engaged in studying 14 subjects 
with a total of. 32 class periods per calendar week. All subjects that 
cover and pertain to trades show an increase over the former of 
600 per cent. 

Startling as it may seem, it is only the natural and healthy growth 
of a vigorous cQmpaign, ~capably taught by experienced inmate edu
cators, full cooperation by prison officials, enlarged quarters properly 
equipped for school purposes, a new enthusiasm thoroughly aroused 
with ambition tending toward self-improvement by over 50 per cent 
of this institution's population. -The results justify all efforts and • 
expenditures involved. 

There are now 96 • students engaged in studying agricultural sub
jects. This is an increase of 83, or 63.8 per cent. Two of these 
classes have been added during the last quarter and, as in the voca
tional classes, the increase enrollment is due to a vigorous cam
paign. Courses now being given are letter box courses in vegetable 
gardening and soil management, classes in practical farming, dairy 
farming, vegetable and truck gardening with marketing, and' one 
course in landscape architecture. 

The teachers in this division are men who have had education, 
practical and theoretical, in this field. Under their supervision, _the 
following new courses are being prepared : Floriculture, horticulture, 
bee culture, rabbit husbandry, practical animal husbandry and prac
tical fowl husbandry. 

Less extensive but equally interesting is the development 
in the State prison at Waupon, Wis.: 

With the constant increase of the population of the State prison 
during the period covered by this report, there was also a steady 
increase in the number of inmates making application for extension 
courses. Two principal factors have quite definitely kept the work 
from grow~ng more rapidly than here s_hown. These are (1) the 
physical -impossibillty of one university representative visiting every 
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student fortnightly, and (2) the inability of tbe inmates themselves 
to pay for the courses. 

The first of these factors has been overcome by having two univer
sity representa"tives visit the institution regularly. This has made 
possible a more complete check-up on each student biweekly and has 
been an important factor in bringing about a large increase in the 
percentage of completion. This percentage has increased from 57 per 
eent to 68 per ceut. 

The second factor has been partly compensated for by the author
ization of \Visconsin Free Library reading courses during the first 
year of the biennium. Lists of books on any subject are arranged 
for interested inmates and the books are sent one at a time to the 
student in each course without charge.· A written report is required 
on each book. 

This service in addition to the very inexpensive penmanship course 
has caused an increase in enrollment from 192 in the first year to 
367 the second y()ar, or an increase of 91 per cent. 

Perhaps enough has been said to indicate both the problem 
and the means of attacking it~ Stated in the simplest terms 
the prison ought to be so organized as to find for each pris
oner a teacher in some subject in which he may be interested 
and to find for each prisoner who is equipped to teach some
thing useful, a pupil whom he can instruct. 

From the point of view of program each prison needs an 
educational director. In the larger prison there should also 
be a vocational director. It may further be added that too 
much attention can not be given to the development ·of good 
library facilities. 

7. THE PRISON COMMUNITY 

The present-day penologist and prison administrator has 
become conscfous that the prisoner is a human being with 
the multiple needs of other people and that he must be· 
allowed to live as nearly normal and self-directing a. l~fe· as 
is consistent with prison discipline. He will some day return 
to society and he must be • prepared for it. By way of 
preparation his social nature should not be allowed to 
atrophy. It ought rather to be developed. • ' 

One student of the prison problem has this to say :on the 
subject: • 

Of the. prisoner it is well to learn and understand his bent before 
he Is assigned to employment or definite decisiqn is made as to his 
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place in the prison. It is thus in a free community. Why should 
it not likewise be so in the institution community? Men and women 
order their lives after their own inclinations, but in their youth their 
elders and the State itself exercised a degree of control and direc
tion which in after life proves to be helpful. The spirit of re11res
sion and the exemplification of repression within the institution 
must be lifted. It can be lifted successfully. Too much government 
within the institution is as bad as too much government without. 
That institution is best governed tlmt is least governed. The restraint 
that the institution imposes on its inmates should be the restraint of 
direction of energy and thougllt into healthful channels, having for 
its purpose tlle reeducation of the unbalanced mind ana the correction 
of the misdirected mind. A prison will probably always be a walled 
city, but it may be· a city within its walls, with houses, some small 
and some large, some stronger than others. It is not necessary that 
forts be erected for all the population because 10 per cent of them 

.will not conduct themselves properly unless immured behind massive 
masonry and case-hardened steel. 

As the man outside makes up his day, so the prisoner should have 
facilities to make up his, a Portion for recreation, a portion for study 
and reading, a portion for work and, if his education has been neg
lected, a portion of his time to be given to the schools. If he desires 
to learn a trade or to improve his knowledge of a trade he already 
knows, provision in the training schools must be made. The whole 
prison process must work together with one single aim and every
thing and everybody else must get out of its way; that aim is the 
return of the man to society with a correct attitud.e toward it and 
with an equipment adequate to self-support. And the prison and 
parole and scientific staffs should know him so well by that time 
that mistakes in placement will be few. 

How such a program is approximated may be seen from 
the recent report of the Massachusetts prison colony at 
Norfolk: 

Small but well-equipped plumbing, paint, electrical and carpenter 
shops and a very serviceable sewing room have been set up in the 
basements of these buildings. The development of the usual pro
grams for night schools, church services, athletics and entertain
ments has also formed an illlportant, if minor, part of our life to 
date. The cooperation of officers, inmates, and especially the citizens 
in the neighboring towns and cities has made l)OSSible a variety and a 
quality in these activities which have been far above what might 
be expected in such restricted circumstances. The American Legion, 
men's· clubs, churches of every denominadon, a_thletic clubs, amateur 
dramatic societies, school and other pubiic officials, and numerous 
individual citizens from Boston to the Cape• have given us their aid 
in carrying out these projects. A small dispensary and a dental 

61290-31--9 



124 PENAL INSTITUTIONS, PROBATION AND PAROLE 

clinic have been established with the aid of an unusually con
scientious and able Inmate physician under the direction of the officer
nurse. From nothing, a library of a thousand volumes has been built 
up and a modern system of cataloguing installed through the assist
ance of Miss Edith Kathleen Jones of the State department of 
education. Even a colony fire department and a watch organized by 
the inmates under the direction ·of one of the officers in. charge have 
been instrumental in preventing a number of fires from doing serious 
damage and in helping to police the grounds. Although we are con
stantly ·reminded that we are "only a construction camp," the 300 
men who have lived and worked and gone on from here in the past 
two years have the same joys and sorrows, the same aches and pains, 
the same desires and needs, the same weaknesses and capabilities as 
a community ten times as large. However, in the maintenance of our 
everyday program and in the evolution ot our ultimate plan, we are 
literally pulling ourselves up by our boot straps, not without a hi.mble 
recognition of the risks involved but continually encouraged by the 
rewards obtained. 

8, GROUP A<Jl'IVITX 

The report above quoted goes on to describe a system of 
group activity and social education which deserves' more 
attention than it has received: 

As a direct outgrowth of the group system, an inmate organization, 
called the council, has developed and together with the staff con
stitutes the community government of the institution. This. is not 
to be confused with the strictly penal administration of the colony, 
which Is in the hands of the superintendent and his assistants. Also 
in ,contrast to inmate • organizations in some institutions which are 
founded on the principle of self-government in the hands of inmates 
only, this community organization operates o,_ the principle of joint 
responsibility in which both officers and inmates take part. 

The council consists of 12 inmates, 3 nominated and elected by 
the inmates from each of the 4. houses for a ·term of 3 months. 
The three councilmen from each house .and the house officers act as 
a house committee which meets weekly, and a weekly meeting is 
aJ.so held in each house with all members and the house officer present. 
Q 1estions affecting the welfare of the house or the institution are 
dincussed at these meetings. Such questions are then carried by the 

• councilmen to the weekly council meeting and by the house officei· 
to the weekly staff meeting. The council elects its own chairman and 
secretary and appoints its· own committees on constfuction, education 
and library entertainment, athletics, food, maintenance, store, etc. 
The staff of 21 officers also has its chairman and c.ommittees on 
construc;tion, education and library entertainment, athletics, food, 
maintenance, store, etc. 
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Questions relating to any of these fields of activity are taken up 
in weekly joint meetings of the respective committees and by them 
referred also to the weekly meetings of the council and the staff. 
The staff and the council meet weekly with the superintendent, 
who refers l}DY action taken in the meeting to the other for con
firmation when requested. The council has advisory power only, 
and final action always rests with the staff; suggestions may origi
nate in either body, however, and are referred to both before final 
action. However, in the 16 months during which the plan has 
been in operation the two have never failed to agree finally on· any 
decision. The ·plan does not always give the "best men" the 
leadership--frequently otherwise--and it has been interesting to 
note what responsibility does to these others. That the plan has 
not run into difficulties frequently encountered by inmate self-govern
ment organizations, where control has soon passed into the hands 
of the bold and unscrupulous, is due to the very important and sin-

• cere part played in it by the officers, who (contrary to the usual 
circumstances) are whole-heartedly a part of it and who act as 
a proper balance wheel. On the other hand, the very presence of 
the average man in the council demonstrates that it is not nn 
"administration affair," and the very concrete advantages derived 
for the men by the cooperation of the council and the staff continually 
demonstrates its vitality. 

Ev~ry effort is m_ade to eliminate " politics " and " individual 
wirepulling" by holdl."~ the council strictly to the consideration of 
general policies and programs affecting the whole institution. Mat
ters affecting individual house groups are settled by the house officers 
and the inmates affected. Individual matters are settled between 
individuals. 

In general the plan has worked, although it is neither an " honor 
system" nor "self-government," because it is founded frankly on 
a basis of results for both staff and men. In several crises the 
question of whether the council should continue or not has been 
raised, and each time it has been answered in the affirmative, solely 
on the basis that both the staff and the men can operate more 
satisfactorily with ii than without it. Neither officers nor men 
give up their independence or their responsibilities, and each con
tinually checks the other to insure square dealing; but both agree 
that cooperation works better than opposition where men must work 
and eat and live together, whatever the circumstances. 

To date the success of the plan is evident, both in the morale of 
the man and in the results achieved. Not only have grievances been 
aired and ironed out before they became acute, but constructive 
measures initiated, either by the staff or by the inmates, have been 
carried out with much greater success than would otherwise have 
been possible. During the first six months production on construc• 
tion was doubled by actual record, due to the cooperation of the com
mittees on construction, and the entire program of the institution ii'-
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all its activities has been given· an impetus and a vitality not other- . 
wise possible. 

Cooperation and constructive service, instead of opposition and 
destructive enmity, on the part of both inmates and officers, con
tinually break through the traditional prejudice of keeper and convict. 
And it is through such rifts in the old armor that one glimpses the 
normal, human, living body, the restoration of which is the aim of our 
whole endeavor. 

Reviewing what has been said as to organization of penal 
institutions, whether we look at the various activities in 
different institutions with respect to classification, labor or 

• education, we find scattered instances of the most progres
sive features. If it were possible to combine in one institu
tion the best features actually in use in different institutions, 
there would be a model prison. It is not that there are no 
progressive institutions.· It is rather that an institution 
which shows amazing courage and progress in one direction 
will continue old practices and out-of-date methods in other 
respects. For the future we need not go outside of exper
ience in the development of our prison program. We need 
but extend to all prisons the best practices now employed in 
particular institutions. When we have done that we shall 
have a different prison system than the one described in the 
first part of this report~ 



V.PAROLE 

1. THE EXTENT OF PAROLE 

Parole is the principal means by which release from im
prisonment is now -granted in the United States. Of the 
44,208 prisoners who were set free by American prisons and 
reformatories in 192'7 only 42 per cent had been held to the 
expiration of their full sentences, 49 per cent were paroled, 
and 9 per cent were released by all other means. Many 
States rely heavily on this method of release. In 192'7, -66 
per cent of the releases in California and Michigan, '70 per 
cent in Pennsylvania, '76 per cent in Ohio, '79 per cent in 
New Jersey, 83 per cent in Illinois, 86 per cent in New York, 
8'7 per cent in Massachusetts, 89 per cent in Indiana, and 98 
per cent b Washington were released by parole. Florida, 
Mississippi, and Virginia are the only States in which no 
prisoners are paroled~ 

2. DEFINITION 

Pa.role may be defined as a method by which prisoners 
who have served a portion of their sentences are released 
from penal institutions under the continued custody of the 
State upon conditions which permit their reincarceration in 
the event of misbehavior. It is to be distinguished from 
probation, which provides, like parole, for freedom under 
supervision, but which, unlike parole, i!'! granted before, 
r_ather than after, a period of imprisonment. It is also to 
be distinguished from pardon, which, unlike parole, affords 
a restoration of citizenship and complete freedom, under no 
supervision, without the right of reimprisonment. 

3. ALTERNATIVES TO PAROLE 

Most prisoners must be released at one time or another. 
A few convicts, it is true, are hanged or electrocuted. But 
society will permit this only in the case of one or two ex-
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tremely serious offenses. A few are held in confinement 
until they di~. But sentences long enough· to accomplish 
this result are rarely',imposed. Most prisoners walk out into 
the world again, to their families, to their friends, to their 
work, and, perhaps, to their careers of crime. Social security 
necessitates their confinement under the watch of armed 
guards within stone walls and iron bars on Monday. On 
Tuesday they are at large in the community. If the limita
tions of parole are not imposed upon them, under what con
ditions will they be released 1 

Suppose the prisoner is held to serve the last day of the 
period exacted of him by law. He must then be released. 
He may be a feeble-minded, epileptic, or psychopathic 
offender. He may be an habitual or a professional criminal. ' 
Still he goes out, an almost inevitable menace to the peace 
of the community. He goes out with the feeling that he has 
paid his debts to society in full, that he must proceed at once 
to levy tribute on his fellows for the time he feels he has lost. 
He goes out without work, without a home, perhaps without 
friends to help him. If°he makes for himself a useful place 

.·in the life of the community, it is little less than miraculous. 
Suppose the prisoner has been released under the operation 

of an automatic time allowance for good conduct within the 
institution. Here, again, society is guaranteed no adequate 
protection, for it is the universal testimony of penal admin
istrators that the most dangerous of criminals to society 
invariably maintain the best of prison records. Under the 
mechanical operation of the commutation measure, release 
must be given ,before the prisoner's whole term has been 
served. There is no possibility of exacting from the more 
dangerous men that greater period of· confinement which 
may be required under the system of parole. s: 

There is but one other means by which prisoners are regu
larly returned to society. That is by the exercise of executive 
clemency. The governor's pardon, however, carries with it 
the implication of innocence, of society's forgiveness for the 
offense which has been committed. It, therefore, should 
never be used as a regular process, applicable to· every 
prisoner. 
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These are the alternatives to parole. If a convict be par-
• doned, if he be released under the operation of the " good 
time " statute, or if he be held to serve his whole term and 
then turned loose, he goes out as a free man. • The State has 
lost its control. Society is no longer safe. Unless we are 
to extend greatly our use of capital punishment and life 
imprisonment, we must choose one of these four methods of 
release. Certainly hard common sense should dictate the 
adoption of that administrative expedient which possesses 
the greatest protective value. The safest of these four possi-

. ble methods of release is parole. 

4. THE PURPOSE OF PAROLE 

Parole is not leniency. On the contrary, parole really 
increases the State's period of control. It adds to the period 
of imprisonment a further period involving months or even 
yeaFs of supervision during which the offender may be reim
prisoned without the formality/ of judicial process.,:; In addi
tion to this, the records in nearly every commonwealth 
where information is available reveal that the application 
of the parole system has lengthened the time served by the 
convict within prison walls. The recent report on prisoners 
issued by the Federal Bureau of the Census shows clearly 
that the extension of the indefinite sentence has been accom
panied by an increase in the time served. Parole, then, does 
not operate as a favor to the criminal. Its chief merit, in 
fact, is that it o:ff ers society a far greater measure of pro
tection against him than any other means of release which 
has yet been devised. 

A properly administered system of parole aims to insure 
society against a renewal of crllllinal activity by the scores 
of convicts who are being released daily from our penal 
institutions. Under such a system the prisoner will not be 
released until the authorities have been assured that work 
will be provided him by a reputable employer. Subsequent 
to his release, he will be required to report ~riodically to a 
designated official, stating, in considerable detail, the work 
he has done, the money he has earned, the money he has 
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spent, the money he has saved, the manner in which his lei
sure hours have been occupied, and so on. Certain condi
tions will be imposed upon him. He will not be allowed to 
engage in certain types of activity. He will not be allowed 
tb associate with certain people, to visit certain areas. 

· Numerous other restrictions will be placed upon his daily 
conduct. The State will see to it that he observes these con
ditions. • An agent will visit his home and discover whether 
he is providing for his family. His employer may be inter
viewed to determine whether he is constantly on the job. 
Other contacts will be made in the community in order to 
get a line on his general behavior. The parolee will find 
himself continuously under the eye of the State. Society 
need, not wait until he is convicted for the commission of 
another crime in order to lock him up again. The slightest 
deviation from the straight and narrow path win bring him 
back within the prison walls. Parole may be a method of 
punishment, but, more than that, it is a method of prevention 
second to none. 

For this reason supporters of parole generally believe that 
every convict who emerges from a prison should be com
pelled to serve for · a certain period under these conditions. 
The idea that parole should be given to good prisoners and 
refused absolutely in more serious cases arises from the 
mistaken notion that it is nothing more than a form of 
leniency. Many States, in fact, have so designed their laws 
that a period of parole µmst be served in all cases. In Mas
sachusetts, for instance, all prisoners are sentenced for in
definite terms, both the maximum and minimum of which 
are set by the court. The board of parole may release any 
prisoner when he has served two-thirds of his minimum 
term. This right is exercised in about one-quarter of the 
cases which come up for consideration. But the law further 
provides that the board must release at the minimum and 
hold on parole until the maximum every prisoner who has 
behaved himself within the institution. In this way the 
State makes sure that convicts shall not leave its prisons 
without a further period during which their conduct is 
subject to definite social control. 
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It must not be understood, however, that parole is merely 
a detective measure. It does involve, to be sure, the some
what negative activity of watchful waiting, of receiving re
ports, of enforcing the conditions under which liberty has 
been w.--anted. But it involves far more than that. Good 
parole work should be a positively constructive process of 
social rehabilitation. It should aim to help the individual 
to find a place in the community, a place which will entitle 
him to respect himself and to be respected by others, a place 
which will enable him to make the most of himself and to 
discharge his responsibilities to those dependent upon him 
and to the community as a whole. The accomplishment of 
this purpose requires a continuous process of helpfulness, 
guidance, and friendly assistance. The parolee must be en
couraged to continue with the education which was begun 
within the institution. Contacts must be made for him which 
will bear within themselves the seeds of future regeneration. 
The prisoner must be protected against the community quite 
as much as the community against the prisoner. Each must 
be made to understand the other if the convict is to be 
reestablished within the society against which he has 
offended. 

The world into which the prisoner goes is a difficult one. 
His plight has been well described by Bernard Shaw: 

He is, at the expiration of his sentence, flung out of the prison into 
the streets to earn his living in a labor market where nobody will em
ploy an ex-prisoner, betraying himself at every turn by his ignorance 
of the common news of the months or years he has passed without 
newspapers, lamed in speech, and terrified at the unaccustomed task 
of providing food and lodging for himself. There is only one lucrative 
occupation available for him; and that ls crime. He has no com
punction as to society; why should he ·have any? _Society, for its own 
selfish protection, having done its worst to him, he has no feeling 
about it except a desire to get a bit of bis own back. He seeks the 
only company in which he ls welcome ; the society of criminals; and 
sooner or later, according to his luck, he find!.' himself in prison again. 
The figures of recidivism show that the exceptions to this routine are 
so few as to be negligible for the purposes of this argument. The 
criminal, far from being deterred from crime, is forced into it ; and 
the citizen whom his punishment was meant to protect suffers from his 
depredations. 



132 PENAL INSTITUTIONS, PROBATION AND PAROLE 

The released convict is usually given five or ten dollars, a 
suit of prison-made clothes, and a railway ticket to his home. 
Beyond these, he has few resources. His community con
tacts have been broken. He is met with suspicion and dis
trust. Even though he may desire to find work, to live an 
honest life, it is no simple matter for him to do so. At this 
moment, as at no other, he needs a friend. At this moment! 
as never before, society needs to assure itself that he will 
not revert to criminal activity. This is the moment when 
careful parole supervision must be applied. Parole will be 
employed, not through any softly sentimental desire to 
pamper the offender, but with the object of accomplishing his 
reformation, that law-abiding citizens may be guaranteed a 
greater measure of security in the legitimate enjoyment of 
their lives and property. 

Parole avoids the peril which inheres in the otherwise 
abrupt transition from the prison to the outer world. It 
enables the State to complete the work of reformation which 
it has begun within the institution._ It is a continuation of 
the educational process which should be initiated when the 
convict is admitted to the prison. It is the concluding phase 
of the program which is demanded by the modern philosophy 
of penal treatment. From the day of his reception the prison 
will advance the convict from greater to lesser restriction, 
from maximum to minimum security, gradually approaching 
toward the conditions of free life. From the iron discipline 
of the fortress to the greater initiative and responsibility of 
the barracks, the camp, or the cottage outside the wallFJ; 
from this minimum detention to parole; from parole to free
dom-these are transitions which may be made with greater 
prospects of success. On parole, the prison's work of educa
tion may be tested as it can not be tested within the walls. 
By parole the prison may carry the process of social recon
struction through to its necessary conclusion. 

5. PAROLE SELECTION IN PRACTICE 

The work of parole involves, first, the selection of prisoners 
who may safely be given their freedom, and second, arrange
ments for personal _supervision for a specified period. 
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Ideally, parole selection should be based, in part, upon 
knowledge gained through careful social investigations, .and 
supervision during parole should utilize the methods of social 
case work._ .. Those who believe in the use of parole, the~efore, 
assume that boards of parole will be created, that they will 
make an exhaustive and painstaking study of each case be
fore granting release, and that a sufficient staff of field 
.agents will be provided to insure continuous, efficient, and 
sympathetic supervision. But few American States begin to 
measure up to that standard. 

In 20 States parole is treated merely as a form of execu
tive clemency, and is granted by the governor or by a board 
of pardons. In 12 other States it is treated as an incidental 
item of penal administration, release being granted by State 
or institutional administrative boards. Only 14 States have 
created agencies to deal specifically with parole. Six of these 
rely on part-time, unpaid, or ex officio boards, and three use 
a single official to select prisoners for release. Only Illinois, 
Ohio, Massachusetts, New York, Texas, and the Federal 
Government have full-tinie salaried parole boards. 

The prevailing methods of parole selection were described 
by the commission's Director ,of Research, Dr. Clair Wilcox, 
in an article in the Journal of Criminal Law and Crimi
nology in November, 1929. Doctor Wilcox is the author of 
a survey of parole administration in the several American 
States, which was published by the Pennsylvania State 
Parole Commission in 1927. We quote: 

How are prisoners actually selected for parole in the American 
States to-day? The simplest thing, of course, ·is to release nobody or 
evE!rybody. A few paroling authorities pursue the policy of refusing 
nea:rly .all applications for parole. Such action is tantamount to a 
repeal of the paroie statute and imperils social security by engender
ing ill will among prisoners and then releasing them without super
vision or the right of reincarceration. Other parole boards release 
everybody at the earliest possible moment. Here the parole lnw be
comes an automatic reduction of all sentences, a thing which is even 
worse, perhaps, because it gives liberty without reference to fitness 
for liberty and reduces the period during which stone and steel guar
antee society protection from those who endanger its peace. This 
policy is sometimes adopted because ~f the inadequacy of a State's 
penal equipment. Parole is used as a means of turning men out of 



134 PENAL INSTITUTIONS, PROBATION AND PAROLE 

cells to make room for others who are crowding in from the courts. 
Where legislatures refuse to appropriate adequate funds for correc
tional institutions, penal officials can scarcely be criticized for attempt
ing to meet their problem in this rather desperate way. The obvious 
remedy for the abuse here is not the revision of the parole law but 
rather the provision of a more nearly adequate penal plant. 

Those parole boards which do not choose to release everybody or 
nobody must attempt to separate the sheep from the goats; to liberate 
certain prisoners and hold others. There are certain factors which 
generally influence this decision. Of these, prison conduct is usually 
given greatest weight. In many places those who behave well in 
prison are freed almost automatically when their time comes. This 
is all very well in encouraging good discipline in prison, but it may 
have very little to do with the future security of the community, since 
the greatest rascal in the world may be able to walk the line for a few 
brief months if he knows that such action will speed his return to his 
pals and his mischief, while many a stupid youngster who -could be 
released with perfect safety may be held for an undue length of time 
merely because he bas proved troublesome to the guards. 

Another factor generally considered is the nature of the crime for 
which the prisoner was committed. Some parole boards are particu
larly severe with those who have been guilty of this or that certain 
crime, without reference to the facts entering into the individual 
case. Suc3. a general rule simplifies parole procedure but, it may be 
feared, at the expense of good judgment. For there is no necessary 
connection between the title of the crime committed and the degree 
of safety with which the particular individual guilty of it may again 
be turned into the community. 

Parole boards almost invariably announce that they do not retry 
the case at the time of parole, and just as invariably they do that 
very thing. The difference is that their review of the case is hasty, 
without attorneys or witnesses or any adequate consideration of the 
evidence. While the law has thrown all sorts of safeguards about 
the manner in which a man may be committed to prison in an original 
trial, it is still possible that his time of imprisonment may be unduly 
shortened or extended far beyond the average by the haphazard and 
even capricious action of a board of parole. 

A third item which generally has weight with paroling authorities 
ls the prior criminal record of the applicant· for parole. Usually 
they guess that the old offender is a poor parole risk. And it is prob
able that they a,re usually right. But it.does not follow at all that 
the so-called first offender is a good parole risk. He may not 
really be a first offender at all. And if he is, he may be a very unsafe 
man to r<!lease. But boards of parole are nevertheless turning men 
into the streets every da,y on this basis alone. 

The only other factor generally entering into parole decisions la 
the appearance, personality, or general demeanor of the applicant. 
Truthfulness, square shoulders, a good voice, or a steady eye may 
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go far toward winning a scoundrel his freedom in more than one 
State. Members of parole boards are human, like the rest of us, 
and are often inclined to congratulate themselves on their ability to 
read character at a glance. .And so, shrewd but experimental guess
work, prejudices, and hunches many times decide whether a boy is 
to spend another two or three years behind prison walls or to be 
allowed to circulate among us. It seems reasonable to conclude that 
the unsupported guess of a board of parole forms a shaky foundation 
upon which to return forgers, blackmailers, and thieves to the 
community. 

Little attention is yet given in many States to a scientific 
selection of prisoners for parole release; Too much emphasis 
is placed upon such matters as the nature of the crime, prior 

· criminal record, prison conduct, and the personal appearance 
of the applicant. Too little use is made of psychological 
and psychiatric tests and of sociat case work investigations. 
Too little attention is given to preparation of the parole 
environment. 

6. P.AROLE SUPERVISION IN PRACTICE 

Methods of supervision are similarly inadequate. Eight
een States attempt to keep in touch with paroled persons by 
correspondence alone. Printed rules are announced but are 
not enforced. Written reports are required, but there is 
nobody to check on the accuracy of the replies. The parole 
officer becomes a mere clerk of record. Men who are on 
parole find it easy to beat the game. They are not watched 
and they know it. Parolees are seldom recommitted unless 
they are caught in a new crime. The whole paper system 
becomes a huge joke and parole comes to be nothing more 
than a speedy manner of emptying prison cells. This is 
unfortunately the case in the majority of the American 
States to-day. 

Seven States do attempt to supplement their paper control 
of the parolee by requiring sponsors, employers, or " first 
friends '! to guarantee his good conduct. But these persons 
are generally unknown to the paroling authorities, are in 
no way qualified or trained for the work which they are 
asked to do, and are not responsible to anybody for its 
proper performance. In the long run no such system of 
sponsorship can offer an adequate substitute for a real parole 



136 PENAL INSTITUTIONS, PROBATION AND PAROLE 

system because mere sponsorship can not guarantee to the 
community the degree of security to which it is entitled. 

Other methods of supervision have been attempted. 
Sheriffs, constables, detectives, and police officials have been 
pressed into service. These men are generaliy overloaded 
with other work, are by no means peculiarly qualified .to 
advise and assist the prisoner in regaining his place in 
society, and, finally, since unpaid, are generally inclined to 
neglect the work or disregard it entirely. In other States 
parolees are required to put in a periodic appearance at an 
office, a perfunctory -performance which assures the officer 
that they are on the· ground but does little more. Some 
States lean very heavily on philanthropic, religious, and wel
fare organizations, allowing private .charity to undertake 
the task of parole supervision. Many of these bodies have 
made a. very creditable showing within the limits of their 
means, but it must .be insisted that the control of convicts is 
a public responsibility that must eventually be shouldered 
by the State itself and should by no means be left to the vol-
untary efforts of any private group. = 

Fourteen States have no parole officers. Thirteen States 
have only 1 officer. Six others have but 2, 3, or 4 agents 
each. Even where field agents are employed, the positions 
are often filled by men who are not adequately qualified for 
the task. Little, if any, training is provided or required. 
The .parole or-~ers are almost always underpaid and they 
arc invariably overloaded with work. Many officers are 
being asked to supervise the social rehabilitation of 300, 600, 
800, and in one case as many as 2,000 parolees. Such a task 
is a human impossibility. The officer who is charged with it 

_ becomes, perforce, little more than a policeman whose only 
work is to return to the· prison old offenders who have again 
run afoul of the law. In only eight States-California, Illi
nois, Massachusetts, Minnesota, New Jersey, New York, Ohio, 
and Pennsylvania~o we find any substantial numbers of 
field agents working under central supervision. It is less 
than reasonable to expect a parole system which is so under
:rµanned, overworked, and ill equipped as is that of many an 
American State to show anything very substantial in the 
way of results. 
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7. EFFECTIVE PAROLE ADMINISTRATION 

The essential elements of good parole work have been out
lined by the Advisory Committee~ on Penal Institutions: 
Probation and Parole, whose report is appended hereto. 
The selection of a person to be paroled, says this committee, 
should be based upon scientific examination, complete social 
information, and the "preparation, in advance, of a suitable 
environmental situation into which to release him." :Methods 

. of parole selection are not beyond improvement. A full
time, highly paid central board, composed, not of politicians, 
but of experts, should be able to judge the individual appli
cant with much more skill than that generally exercised by 
many of the present paroling authorities. It is not too much 
to hope for the development of an expert paroling technique. 
It might even be possible for such a board to establish tests 
which would serve as a real criterion of reformation. If 
adequate staffs of investigators and examiners were employed, 
there is much in the way of previously neglected but perti
nent information which might be obtained and used for this 
purpose. Obviously parole boards should inform themselves 
concerning the applicant's mental condition in order that the 
unbalanced prisoner should be held and only those who are 
sane and responsible be given their freedom. In the same 
way the board i;;hould aim to procure the completest possible 

• ·i~~o.nnation on the offender's background, his crime, his 
previous record, and the nature of the environment into 
which he will go upon release, all matters closely ·related to 
the probability of success or failure on parole. It should 
also consider the prisoner's accomplishment in the courses 
of educational, moral, and vocational training provided 
within: the institution. By the preparation and careful use 
of complete statistics it should attempt to discover exactly 
how significant these and many other items may be in 
determining whether a prisoner should or should not be 
released. There is nothing fancy or new-fangled about the 
idea that science should be made to assist in the difficult task 
of judging men. This is a thing which has already been 
done in business. It is just as important that it should be 
introduced into penal admtnistration; for here we are deal-
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ing with decisions that involve human happiness and misery 
and even human lives. 

The Advisory Committee on Penal Institutions, Proba
tion, and Parole has listed in its report the requirements of 
an effective system of parole supervision. It calls for "the 
maintenance of an adequate number of officers to insure that 
the number of parolees being supervised at any one time 
~ill not exceed 75, and, if much traveling is to be done, 50." 
It recommends "the appointment of officers possessing, as 
nearly as possible, the following qualifications: A high
school education, and, in adc;lition, one of the following: (1) 
At least three years' acceptable experience (full-time basis) 
in social case work with a social agency of good standing, 
or (2) a college education, with at least one year of satisfac
tory training either in a social case work agency of good 
standing or in a recognized school of social service." The 
committee recommends, further, tliat parole officers be paid 
salaries commensurate with their training, abilities, and 
duties; that supervision be made careful and intensive, par
taking of the nature of social case work; that improved 
techniques of supervision be developed; that responsible 
organizations be established for the direction of parole work 
and the enforcement of standards. The committee urges 
that releas~ from parole should not be granted automatically 
at the expiration of a certain period of time, but should 
depend upon the offender's demonstrated ability to conduct 
himself honestly; and it calls for the prompt reincarceration 
of those who fail to meet tlie conditions of their parole. 

Substantial improvement in the equipment for parole 
supervision may be made along these lines. The great ma
jority of the States require the services of more parole offi
cers. Each officer should be responsible for a smaller number 
of parolees. These officers should be selected from among 
those who are qualified by knowledge and experience for the 
work. They should be men who know their community and 
its resources, men who can handle men, men who possess the 
ability to develop the technique of social case treatment. 
~hey should be specifically trained by the State for their 
work, work which requires a knowledge and a skill which 

1 passes beyond both the strength an~ courage of the police-
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man and the sympathy of the sentimentalist. They should 
be given tenure on good behavior, be well paid, and rewarded 
for proficient service. Without such provision the parole 
law remains little more than an empty expression of pious 
intent upon the pages of the statute book. With it we may 
hope to procure a parole service which can turn criminals 
into honest men, with whom the rest of us may safely live 
and do business. 

8. RECENT LEGISLATION 

Five States-California, IDinois, Massachusetts, Minne
sota, and New Jersey-have long provided field agents for 
the personal supervision of large numbers of parolees. The 
parole work of two of these States-Minnesota and New 
Jersey-is described in the Report of the Advisory Commit
tee on Penal Institutions, Probation, and Parole. Four other 
States-New York, Ohio, Pennsylvania, and Texas-and the 
Federal Government have recently made provision for the 
expansion of their parole activities. An account of the new 
Federal parole system appears in the report of the advisory 
committee. 

New York State in 1930 established a new board of parole 
as a division of parole in the executive department. This 
body consists of three members, each of whom is required to 
devote his whole time to the work, at an annual salary of 
$12,000. The board is given the assistance of 10 soc,ial in
vestigators, who are to supply it with information which 
may serve ... as a basis for its decisions. It is also required by 
law to consider the prisoner's social, physical, mental, and 
psych,iatric condition and history and his progress within 
the institution when passing upon his application for re
lease. · • Substantial provision is made for a staff of field 
agents. The law requires the appointment of a number of 
officers large enough to establish a maximum case load of 75 
parolees. The personal and -training qualifications that these 
agents must meet have been wr.itten into the statute. The 
supervisory staff includes an executive officer at $9,000, a 
chief parole officer at $6,000, 3 case supervisors and 1 em
ployment director at $4,000 each, and 30 field agents in addi-

61200-sr-10 
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tioil to the 10 field invei;tigators already mentioned. The 
executive director·is required by law to" formulate methods 
of investigation,. and superv,ision • • • and develop 
various processes in the technique of the case work • • • 
including interviewing, consultation of records, analysis of 
information, diagnosis, plan for treatment, correlation of 
e:ff ort by ind,ividuals and agencies, and methods of influenc
ing human behavior." 

Ohio, by a law approved by the governor oii May 1, 1931, 
abolished its former Board of Clemency, which had consisted 
of two members who served at salaries of $4,000 each, and 
established within its Department of Public Welfare a new 
board of parole composed of four members, each at a salary 
of $6,000. The statute provides that " The board shall have 
the continuous powers to investigate and examine or to 
cause the investigation and examination of persons confined 
in the penal or reformatory institutions of Ohio, both con
cerning their conduct therein, the development of their 
mental and moral qualities and characteristics, and their 

• individual and soc,ial careers, and the board's action shall take 
into account the results of such investigation and examina
tion." The board is empowered to appoint such social inves
tigators as may be needed to enable it to carry out this 
policy. Ohio had already provided, hvo years earlier, for 
the centralization of parole supervision by. removing juris
diction over parole from the several institutions of the State 
and giving it to the Department of Public Welfare. The 
Director of Public Welfa~e was then given authority to con
solidate . the parole staffs of all penal, correctional, and 
reformatory institutions and to appoint and supervise field 
parole agents. 

• Texas, by a new law passed in 1929, vested the paroling 
power in the newly created Board of Pardons and Paroles; 
consisting of three members appointed by the governor and 
serving at an annual salary of $3,000. The· information 
which this board is required to have before it in passing on 
parole applications includes "reports as to the prisoner's 
social, physical, mental, and psychiatric condition and his
tory," and a report from the warden or manager of each 
prison or prison farm "as to the extent to which such pris-
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oner has responded to the efforts made in prison to improve 
his mental and moral condition." One member of the board 
is designated as a superv.isor of paroles and is charged with 
the duty of procuring complete physical, mental, and social 
data on all prisoners at the time of commitment, studying 
them during their confinement, making recommendations 
concerning their fitness for release, securing employment for 
them upon release, and supervising them during their period 
of parole. • 

Pennsylvania in 1929 centralized its work of parole super
vision, previously carried on separately by the several penal 
institutions of the State, by giving to its Board of Pardons 

• complete jurisdiction over paroles. The attorney general, 
who is a member of this board, is aut~orized to appoint a 
supervisor of paroles and " such field agents as may be neces:
!:ary." The Board of Pardons is required to establish stand
ards to govern the selection of field parole agents and the 
work of supervising prisoners on parole and to divide the 
State into parole districts, assigning one or more parole 
agents to each district. If requested to do so by the boards 
of trustees of the penal institutions, who have the power of 
parole, it must order its agents to supply them with " de:. 
tailed information concerning the personal, family, social, 
and indusJrial history of any prisoner and his probable 
environment during parole." 

These programs are highly significant. If carried through 
and extended gradually to other Commonwealths, they will 
go far to ,lllake of parole something more than the mere per
functory routinP. which it still is in many American States 
to-day. 

9. THE INDETERMINATE SENTENCE 

The growth of parole has necessarily limited the power of 
the court absolutefy to fix the time· which the offender must 
spend• within prison walls. In some States original sen
tences are still definite in character, but administrative offi
cers may release prisoners on parole before they have served 
their full terms. In others courts are required to impose 
general sentences and paroling authorities are given the 
power to . grant early releases or to exact terms of service 
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which exceed those generally required under the definite 
sentence. At times the spread between the maximum and 
minimum limits of the sentence imposed is so small that 
boards of parole are given little discretion with regard to 
the time at which prisoners may be released. In other cases, 
however, the spread is large and considerable authority is 
vested in the boards. Generally, the indefinite sentence and 
parole have gone hand in hand, and, as a consequence, boards 
of parole have come more and more to take- over the sen
tencing function of the courts. 

The dominant purposes behind the imposition of the 
definite sentence a generation ago were retribution and _ de~ 
terrence. Courts endeavored to make the penalty fit the 
crime rather than the criminal. The penalties which they 
imposed served to avenge society against the offender and to 
stand as a warning which should prevent other men from 
committing a similar offense. The proponents of the re
formatory -system challenged this point of view. They 
argued that the protection, of society· should be the object 
of penal administration; that this protection was to be 
secured through reformation rather than through revenge; 
that sentences should therefore be reformation sentences. 
Since no court could determine in advance the time at which 
the prisoner's reformation was to be effected, it folfowed 
that sentences should be indefinite and that the power to 
discharge prisoners upon reformation should be taken from 
the hands of the court. 

The argument for the indefinite sentence is based upon an 
analogy which is drawn between the prison and the hospital. 
Persons who are physically ill are commi~ced to hospitals 
from which they are released when they are cured. In the 
same way, it is believed, the socially ill should be committed 
to prison and released· therefrom when they have regained 
their social health. Physicians, upon discovering disease, 
can not name the day upon which the patient will be healed. 
No more can judges intelligently set the date of release from 
prison at the time of a trial. There is much pertinent infor
mation concerning the prisoner which the rules of legal pro-
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cedure exclude from their consideration. Little knowledge 
is at hand concerning the prisoner's past CA.reer or mental 
condition at the time of his trial. Often the preparation of 
such information is the work of months. No judge can accu
rately foresee the offender's reaction to the prison or reform
atory routine. That is a question which time alone can 
answer. 

Those who believe in the indefinite sentence and parole 
contend that the paroling authorities, rather than the courts, 
are the ones best qualified to fix terms of imprisonment. By 
virtue of a centralization of authority they are enabled to 
dispense justice with impartiality between man and man. 
Through this agency release may be based upon fitness for 
free life. Boards of parole can study the prisoner during 
his confinement. They can procure information concerning 
his social history, his criminal career, his mental condition. 
By watching his conduct during imprisonment th V • can 
judge whether or not he will behave himself if returned to a 
life of freedom. Within their discretion they can grant a 
comparatively ea·· y release to youths, to first offenders, to 
particularly worthy cases who give high promise of leading 
a new life. Sue:':: action represents a gain, not only to the 
prisoner, but to the community as well. Paroling authorities, 
on the other hand, may keep vicious criminals in confinement 
as long as the law allows. Through the wise exercise of 
their power they may afford society far more adequate pro
tection than that which would be provided under a system 
of definite sentences. 

No State has yet seen fit to provide for an absolutely 
indeterminate sentenc~. Indefinite sentences, where they are 
required by law, generally fix a minimum term which the 
prisoner must serve. They invariably fix a maximum term, 
at the expiration of which he must be released. Many stu
dents of the probl1 :1 have recently urged that all sentences 
should be made absolutely indeterminate; that they should 
specify neither maximum nor minimum limits of imprison
ment; that administrative authorities be empowered t9 re
lease a convicted offender within a month, a week, or a day, 
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or to hold him for life· as they may judge that the security 
of the community requires. Under this. plan the court would 
be restricted to determining the issue of guilt or inn9cence. 
The issue of disposition would become entir~ly a matter of 
adininistrative determination. 

The recommendations on this subject which have appeared 
in the various surveys of criminal justice were reviewed by 
Alfred ·Bettmen, Esq., in his Surveys Analysis, which the 
commission published in connection with its Report on . 
Prosecution.1 The proposal also appears in the Report of 
the Advisory Committee on Penal Institutions, Probation, 
and Pa_role, which is appended hereto. We quote: 

We believe that it is an eminently proper question for the American 
people to consider : Whether the specific imposition of sentence, as 
now practiced by courts in most jurisdictions, should not be taken 
away from judges and the sentencing power of judges restricted to 
" committing the offender to the- custody of the State," or suitable 
governmental authority. * • • Such a plan would involve the 

·thorough application of the indeterminate sentence or the sentence 
which places no restriction on the length of time an offender shall 
serve. 

In its most complete form, the recommendation which we are mak• 
ing would be that the function of the court should ·stop entirely with 
the determination of guilt or innocence and that offenders should be 
turned over to another sentencing authority, charged with the duty 
of diagnosis and treatment. This might be a board composed of edu
cators, physicians, prison _superintendents, psychiatrists, psychologists, 
lawyers, and others. 

The procedure would be, as we say, for the court to commit the 
offender to the custody either of the State or of such._.in authority, 
without c;ontrol as· to the institution in which he was to be held or 
the length of time he was to serve. The board, after studying and 
observing him, would prescnbe such treatment as the State's institu
tional facilities afforded. This board, or its properly designated repre
sentatives, would perhaps also determine the question when the 
prisoners should be released * * *. 

The logic of the program of penal treatment' we have set 
forth in these pages inescapably commits us to the principle 
upon which this proposal is based. We believe that an abso-

• 1utely indeterminate sentence, administered with scientific 
precision by an expert tribunal, affords an ideal toward which 

1 National Commission on Law Observance and Enforcement, Report on Pros
ecution, No. 4, pp. 166-171, Inclusive. 
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the penal policies of the American States might well be· 
directed. We join with Mr. Bettman in recommending the-· 
gradual development of special tribunals for passing upon the disposi
tion issue, with special qualifications -in the personnel of such tribunals 
to pass upon the disposition or treatment problem, and with appro
priate procedure and appropriate informational bases for the solution 
of the disposition problem in the case of each individual offender.• 

But we are not convinced that the immediate and wide- _ 
spread adoption of an entirely indeterminate sentence is 
either possible or desirable. The court works in the full 
light of day. Its personnel is generally competent. Its pro~ 
cedure assures the off ender that his legitimate interests will 
be protected. The board of parole must work in relative 
obscurity. Its personnel may often be comparatively incom
petent. It is always tempted to overemphasize considera
tions of penal discipline; to free the " good prisoner "; to 
hold the inmate who has broken prison rules. Its decisions 
must be based on considerations which are as yet largely in
tangible. The psychological and psychiatric examinations, 

. the social case investigations, the records of educational 
progress which should furnish the basis of its judgments, are 
as yet in a formative stage. It is certam that the technique 
of parole selection must be made to approach far more nearly 
to the accuracy and impartiality of science before our penal 
administration can generally command a sufficient degree of 
public confidence to permit the adoption of a sentence which 
has no definite limits. 

• Op. cit., p. 181. 



VI. PROBATION 

1. THE PURPOSE OF PROBATION 

Probation, like parole and imprisonment, has as its pri
mary objective the protection of society against crime. Its 
methods may differ, but its • broader purpose must be to 
serve the great end of all organized justice-the protection 
of the community. Like parole and confinement, it is post
judicial treatment; it commences when the court has heard 
the defendant's case and found him guilty. Unlike them, 
it begins before, rather than after, commitment to an insti
tution. It differs from both parole and imprisonment in 
another important respect. Instead of surrendering the con
victed individual to a penal institution, in some jurisdictions 
the court retains control for as long a period as it sees 
fit, or as prescribed by law. Thus probation is an exten
sion of the powers of the court over the future behavior and 
destiny of the convicted person such as is not retained in 
other dispositions of criminal cases. It is therefore an addi
tion to the older functions of the court and an increase of 
the court's responsibility. This is true whether supervision 
is under a State, county, municipal or court directed proba
tion service, inasmuch· as the power of the court to sentence 
for failure to comply with the conditions of probation 

• remains unimpaired. 
The point of· departure in probation is the recognition 

that in certain types of behavior problems which come be
fore the courts confinement may be both an unnecessary and 
an inadequate means of dealing with the individuals ,in
volved; unnecessary because in that particular case the end 
sought, i.e., the protection of society, may be achieved with
out the cost of confinement, and inadequate because the 
prison sentence may create difficulties and complications 
which will make more, rather than less, doubtful the rein
statement of that particular individual as a law-abiding 
citizen. 

146 
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2. THE EFFECTS OF IMPRISONMENT 

The alternative to probation is .institutional confinement. 
But institutional confinement raises complicating problems 
which may be avoided by probation. Probation avoids the 
shattering effect upon individual personality which so fre
quently follows imprisonment. ;Probation keeps the man's 
personality in its old moorings; it makes no violent and 
sudden wrench in his daily habits; it does not destroy his 
family relations, his contacts with his friends, his economic 
independence. All that is good and desirable in hie old 
habits are retained ; every contact, interest, emotion, and 
habit which can be utilized to keep the individual's relations 
with h.is community within the expected norm come auto
matically into play and become powerful factors in straight
ening the individual's habit. patterns back to normal. . The 
crime for which the man was arrested is not dramatized and 
used as a :r;eason for disrupting the rhythm of his life. 

Quite the opposite takes place when a man is sentenced 
to prison. Sentence automatically terminates the current 
flow of contacts and loyalties which make up the daily round 
of ordinary adjustments. The sentenced man loses the con
tacts which his job, his friends and his family provide. All 
the associations, formal and informal, which make up so 
much of life are made to disappear. Moreover, the stimuli 
and values which these contacts involve also disappear. 

He is suddenly forced to adjust his personality to a new 
definition of himself which is given him by the prison. The 
individual act which may have been an incident in his life
an incident which with time might have disappeared and 
been submerged in the larger personality-is suddenly given 
a significance to himself and to society which it did not have 
before. The whole organized machinery of the community 
comes into action on the assumption that the most important 
fact in that particular individual's life is the act for which 
he has been arrested and for which he has been sent to 
prison. That may, however, not be the case at all, especially 
in the many semiaccidental and incidental ways in which 
first-timers frequently find themselves in conflict with the 
law. An act which may have had no particular significance 
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in the habit career of the individual is thus suddenly drawn 
from his total scheme of habits and dramatized, emphasized, 
talked about. This may happen to such an extent that the 
individual takes over a definition of himself, until theh alto
gether foreign to him, and identifies himself as the person he 
is credited with being. 

That, however, is only one of the difficulties that come 
with imprisonment. Another is that life in a penal institu
tion is not comparable with the ordinary world in which a . 
man has to live and make a living. The behavior deman
ded from an individual inside of a prison has no necessary 
counterpart in the behavior exacted in the outside world. 
The reactions and patterns a man.takes on inside the prison 
may not only be of no service to him when he is ultimately 
released, but may actually prove to be ti. hindrance in the 
attempt at readjustment which he then will have to make. 
The administrative organization of the prison exacts little, 
if any, initiative. It provides him with most of those 
things which in the ou'tside world call for self-direction, 
ambition, effort. The food, shelter, clothing and security 
which call for so much activity outside are here freely given, 
and what is exacted in return is mainly acquiescence in the 
institutional scheme of things. With the limited amounts 
of ellt!t'loyment which our penal institutions are able to 
provide for prisoners, the prison inmate is frequently not 
even expected to work for the food, shelter and clothing 
given him. Ileing a good prisoner means, all too often, 
being an uncomplaining and pliable one, showing no par
ticular evidence of any activity, developing no particular 
character in any direction. In other words, the habit 
pattern, the response to the institutional stimuli which is 
accepted and approved, is obviously not the type which the 
prisoner can utilize in the world after his release. • 

These responses, exacted as the price of good treatment 
and described as "good behavior " inside the prison, are, 
moreover, a new and a different set of habits from those 
desirable habits which the man may be assumed to have had 
before coming to the prison as a first timer and which all 
men, by and large, must have if they are to continue living 
in our organized world. 
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The habit system of the prison is no help to readjustment._ 
It develops just those qualities that make for _lack of adjust
ment.. It is here that the reasons for much of the prison 
failures are to be sought and found. The habits given the 
men inside the institution are such as to unfit them for ready 
return to a normal scheme of living and working. This 
factor, plus the new attitude developed toward the returning 
criminal, the expectancy on the part of the community that 
he will continue as a criminal, the notion that, " once a thief, 
always a thief," the dramatized and exaggerated significance 
of the one act in the life pattern of the individual, of which 
we spoke before, become real impediments. Unfortunately 
they tend -~ become true in practice. It is difficult upon 
release to shed these new influences that hav.e come with con
finement. Associations within the prison develop a series 
of contacts with the crime world-friendships, information, 
belief and attitude that make more difficult the normal read
justment, encourage continuance in the career of crime into 
which he was initiated by his first, mayhap incidental, act, 
identified by his ·rest and confirmed by the prison sentence. 

3. THE METHOD OF PROBATION 

The probation system avoids these difficulties. It falls 
back upon those interests, contacts, and habits which the 
individual has in his own little world and utilizes them 
for the submergence of the act which has brought the indi
vidual into conflict- with. the law and gradually readjusts 
him to the continuance of the normal life which went on 
before the act took place and which, it is hoped, will con
tinue after the period of training has passed. • 

Probation d9es not add to the difficulties by raising a series 
of new issues in the life of the individual which have no 
place in ordinary existence; it docs not distort the person
ality of the individual. by exaggerating the significance of 
some single act and it does not pull the personality out of 
the pattern of life which many years of living and asso
ciation have developed. It utilizes this pattern as a source 
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of strength in dealing with the individual delinquent. The 
community agencies become aids rather than hindrances in 
the process of adjustment. It is here that the value of pro
bation as a method of correction and guidance is to be round. 

This analysis of some of the psychological and social 
implications of probation acquires added significance when 
we compare the extent of legaLcontrol involved in the alter
native use of imprisonment. It seems generally to be as
sumed that the qu.estion is one of absolutes, as if imprison
ment and probation were not comparable in terms of super
vision by legal agencies. As a matter of fact, generally 
speaking, it is a question whether the individual should be 
immediately released under supervision of the court or 
whether he should be released within a comparatively short 
period without supervision and after unwholesome contact 
with the criminal population in a penal institution. 

Taking the prison and reformatory population of the 
United States as a whole, something like 97 per cent of the 
inmates are subject to release. Excepting those who will 
die while in confinement, all or these will be released. The 
average time served in our reformatories and prisons, exclud
ing jails and workhouses, for those freed during 1927 was 
2.18 years. Th\5 prisoners with the heaviest sentences in our 
State and Federal prisons and reformatories, thosE' .. who 
served over 10 years, were only 1 per cent of the total. Over 
40 per cent served less than a year and nearly two-thirds 
served less than two years. 

It is, however, to be noticed that reformatories and prisons 
had, in 1923, received only 10.8 per cent of all the prisoners 
reported as admitted to all penal institutions. If we assume 
that the present ratio of admissions between reformatories 
and prisons and other penal institutions is the same as it was 
in 1923, then some 90 per cent of all the prisoners in the 

. country pass through institutions where on the average the 
sentence is considerably less than in the reformatories and 
prisons. In 1923 more than 67 per cent of all jail "and 
workhouse inmates were let out in less than one month, more 
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than 98 per cent were freed in less than a year, and only 1 
per cent of the jail and workhouse population served more 
than one year. This is significant in view of the :fact that 
either by law or practice the courts on the whole only place 
on probation those prisoners convicted of lesser crimes and 
ordinarily subject to receive comparatively light sentences. 
While there are many exceptions to the general rule, the fact 
still remains that it is the lesser culprit, the one who would 
be a short-term prisoner, who is ordinarily given the benefit 
of probation. 

The evidence, however, indicates clearly that the length 
of probation, even for persons subject to prison sentences 
but placed on probation, is, on the average, equal to and 
possibly exceeds the average length of time served by those 
who are imprlsoned. The issue, there-fore, is whether a 
man should be sent up for a short period of imprisonment
exposed to contacts with the criminal community of which 
he may be completely ignorant; his normal life be inter
rupted; his job, his business, his personal reputation, his 
self-respect, his place in the world be jeopardized, -if not 
ruined, for the sake of a short imprisonment, with results 
that have from experience been proved in most instances 
to be undesirable--or whether he should be given an op
portunity for readjustment to the community where he 
has his whole life to live, for returning to a normal relation
ship with his particular _world under the sympathetic su
pervision which the probation system can supply. 

This question becomes the more pertinent when a responsi
ble commission of the State, that has had more than 50 years' 
experience with probation, testifies (Massachusetts Senate, 
1924, No. 431, p. 12) that of all those released on proba
tion in 1915, only 12 per cent were subsequently committed 
in Massachusetts to institutions. This is in sharp contrast 
with the later careers of a group of former inmates of the 
reformatory in the same State, 44.3 per cent of whom were 
found to have been subsequently sentenced to penal insti
tutions. This failure of the prison to reconstruct the habit 
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pattern of the inmates is by common agreement true of 
all our penal institutions. No one acquainted with the 
facts seriously claims for them a reformative influence. 
This report • could be filled with testimony • of responsible 
prison administrators and students of prison problems to 
the same effect. In contrast with this is the general agree
ment that probation is successful in a very much greater 
proportion of all ·cases which are given this_ type of 
supervision. 

4. RECENT ORIGIN OF PROBATION MOVEMENT • 

Massachusetts passed the first probation law as early as 
1878 requiring the appointment of a probation officer for 
the city of Bo~ton and as early as 1891 by law required the 
criminal courts of the State to appoint probation officers. 
But most of the other probation legislation now in operation 
was enacted after 1900. Only five States adopted proba
tion legislation before 1900 and of these only three dealt with 
adult probation. In· spite of its recent development adult 
probation has spread with great rfl.pidity and is now to be 
found in. 36 States, the District of Columbia, and the Federal 
Government, in most European countries, as well as in. a 
number of the States of South America, Asia, and Africa. 
This rapid adoption by the world of an essentially American 
invention in the handling of certain types of criminal cases • 
is in the nature of a tribute to its usefulness and validity. 
It is also important to notice that in the years since pro
bation was first placed upon the statute books of Massa
chusetts there has been no retrogression, and the experience 
of some 30 years in other States merely confirms the use
fulness and vitality of this new method of criminal treat
ment. There have naturally been criticfams, modifications, 
and changes, but no abandonment of th~ initial process. 

The importance of probation as an instrument in court 
procedure is indicated by the fact that " a recent count shows 
approximately 3,700 probation officers in the courts, regu
larly appointed and more or less paid." 
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The followin.fl table shows the growth of the probation 
movement in the United States: 

States with ad.ult probation laws 

Year Year 
Massachusetts ___________ 1878 Wisconsin _______________ 1909 
Missouri_ ______ - - - - - _____ 1897 District of Columbia ______ 1910 
Rhode Island ____________ 1899 Virginia _______________ ._ 1910 
New Jersey ______________ 1900 Delaware ________________ 1911 
Vermont. _______________ 1900 Illinois __________________ 1911 
New York _______________ 1901 North Dakota ____________ 1911 
California._. ____________ 1903 Arizona_ ... ____________ . 1913 
Connecticut _______ .: ______ 1903 Montana ________________ 1913 
Michigan ________________ 1903 Alabama ________________ 1915 
Maryland._.---------~-- 1904 

Idaho ___________________ 
1915 Maine ___________________ 1905 Oklahoma _______________ 1915 

Georgia _____________ --~_ 1907 Oregon __________________ 1915 
Indiana _________________ 1907 Tennessee_. _____________ 1915 
Ohio _________________ .-- 1908 Washington ______________ 1915 
Colorado_. ______________ 1909 Wyoming ________________ 1915 Kansas __________________ 1909 North Carolina ___________ 1919 Minnesota _______________ 1909 Arkansas ___ -_____________ 1923 
Nebraska_· _______________ 1909 Utah ____________________ 

1923 
Pennsylvania _______ ~---- 1909 Federal Go·vernment ______ 1925 

5. DIFFERENCES IN STATE PROBATION LAWS 

Probation must be considered as having become a perma
nent and fixed feature of our attempts to deal with the prob
lem of crime; but the range of its applicability, .the 
character of its administration, and the specific machinery 
best adapted to its use are still in an experimental stage. 
They are experimental h1 the sense in which most of our 
activities dealing with the problem of crime are experi
mental. We are always seeking new ways and new methods 
for the handling of specific problems. 

Differences in the probation laws of different States are 
in part explained in that local conditions warrant different 
legislation. They may also reflect differences in specific 
legal or procedural traditions. But they are perhaps most 
largely a reflection of the gradually accumulating experience 
in the field of probation. State laws are becoming more 
comprehensive, their specifications more definite, their de
mands upon judges and probation officers more concrete. 



154 PENAL INSTITUTIONS, PROBATION AND PAROLE 

While the differences in legislation are the 11-atural product 
of the conditions under which the legislation has developed 
and of the l~ons of experience, yet there are practices which 
work well and might be expected to have general applicabil
ity which are adopted in only a few places. For example, 
the States differ sharply in the range of offenses which may 
be subject to p~obation. It is interesting to observe that 7 
out of . the 36 States place no limitation on the offense for 
which probation may be extended; 4 exclude capital or life 
imprisonment offenses, while others limit probation more 
strictly by excluding specified serious offenses, some limiting 
probation to offenses punishable by less than 10 years im
prisonment, some making it available only for mis
demeanants, w,hile the States of Alabama, Kentucky and 
North Carolina permit probation only for-minor offense.I?. 
It is probably true that such sharp differences between the· 
States on the question of the specific type of crime for which 
probation may be allowed. is not warranted by . the local 
situations out of which the crimes develop. The States 
which permit the courts the broadest discretion in the matter 
of probation are those on the whole that have had the long
est experience with it. It is clear too that the present 
tendency is to widen the range of offenses for which proba
tion may be granted. 
' As in the case of the crime, so i:ri the case of the criminal 

himself, the States vary greatly in the extension of discre
tionary powers to the court to use probation instead of im
prisonment. In New York State CQnviction on a fourth 
felony, in six States convictions on a second felony, in 
two States any previous imprisonment, constitute barriers 
to the use of probation. A curious and striking contradic
tion in the policy of two States in the use of probation is to 
be found in the laws of Iowa and North. Carolina. The 
first makes probation of a person afflicted with a venereal 
disease impossible, the second makes probation possible only 
in the case of a person afflicted with a venereal disease or 
convicted of second degree prostitution. It is evident that 
the differences are partly accidential and arise from insuffi-
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cient experience with the method of probation as an instru
ment for the correction of the delinquent and the protection 
of society. 

6, SELECTION OF SUBJECTS FOR PROBATION 

Who should be placed on probation¥ Which of the many 
hundreds or even thousands of individuals who come before 
the court during the year may safely be released under super
vision? Upon the satisfactory answer to that question. 
will largely depend the effectiveness and utility of proba
tion. The law may set limits on probation by excluding all 
prisoners convicted of a fourth felony, or of a second felony, 
or liable to life imprisonment. That is merely an arbitrary 

• limitation of the leg~! class of individuals who may be con
sidered for release under supervision. But of those who 
are considered, which shall be released under probation? 
Experience has proved that there are certain prisoners who 
are less fitted for release than others. It is clear from 
-evidence available that drug addicts, persistent alcoholics 
and feeble-minded prisoners with strongly developed criminal 
habits are not easily amenable to probationary treatment. 
it also seems clear that prisoners who have had long previous 
experience in criminal activity, who have wide contacts with 
the underworld, .courts, police and prisons, are less amen
able to probation than are those who come to the courts as 
first timers. The court, therefore, has· at present the already 
proved experience that certain well-defined classes make 
greater probation risks than do others. But this is not con
clusive evidence that even these classes may not be proper 
subjects for probation. The only conclusion which the 
evidence warrants is that with our present knowledge and 
with our present supervising staff these classes are not good 
risks. 

It is admitted by a11 concerned that probation services are 
almost eveuwhere understaffed. While the best practice 
would limit "the case load " of a probation officer to 50 cases, 
in many jurisdictions " the case load " is many hundreds of 
cases, making any supervision difficult. The "failure" un-

a1290--s1-11 
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der probation may really represent a case of inadequate at
tention during probation rather than an absolute inabili~y 
to make a n.ew adjustment. There is responsible opinion, 
among experienced probation officers that this is true in 
many, possibly most, instances of failure. This is important. 
to remember because the alternative of imprisonment has: 
already been tried in many of these instances without result. 
and in many cases with decreasing effectiveness, and with. 
increasing expense. 

When we have made our first classification between th& 
gre!J,ter and lesser risks from the point of view of probation. 

· we still have the. large mass of individuals coming to court 
who are not drug addicts, persistent drunkards, habitual' 
criminals or feeble-minded. Are all of these proper subjects, 
for probation i• In terms of our present experience we can 
not say. It is clear from the testimony of prison and judi
cial officials that there are many men in prison who would 
have made good risks for probation. '' For there are thou
sands of prisoners now confined in our State prisons who 
could be discharged without fear of recurring crime."· This 
is the assertion of the warden of one of the largest and best. 
known prisons in the country. The decision in each cas&. 
must therefore depend upon a scrutiny of the various ele
ments in the case itself. 

It is here perhaps that probation is ·making its greatest 
contribution to the court, as well as its most significant con
tribution to the general science of penal and correctional:. 
treatment of the unsocial individual. Probation is in essence
a method of individualization. It compels the court to, 
search into the background of the individual, his relation. 
with the world as a whole. Questions of the most inti
mate and personal sort are asked. Why did he become a 
criminal i What can be done about setting his steps right. 
in the world again¥ Is it a personality difficulty subject to 
correction¥ Is it a family difficulty¥ Is it a physical de
formity, occupational maladjustment, or some combination. 
of these i What is the man's previous history, not neces-
sarily as a lawbreaker, but as a human being1 To the ade
quate answer to these and many more questions the court 
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must adjust its action in deciding between imprisonment or 
probation. If imprisonment, for how long; and if proba
tion, under what conditions! That is, the case history placed 
before the c_ourt by the probation officer is bringing into the 
records a body of information which may not be otherwise 
admitted. It is clear that probation is significant not only 
with respect to what is done after release but for its investi
gation of the case for· the information of the court before . 
sentence is imposed. Adequate sentence by the court is more 
likely to be achieved if a complete history of the individual 
is placed before it. "The conclusion seems warranted that 
on right investigation depends right sentencing in important 
cases, and on right sentencing depends the effectiveness of the 
whole process of criminal prosecution itself. Probation so 
understood assumes an importance as a necessary adjunct to 
criminal justice that is realized by but a few." Here the con
tribution toward socializing court methodology is of great 
value for the future. It makes the individual-the indi
vidual as a whole--subject to review before sentence is 

. imposed. 

7. APPOINTMENT OF PROBATION OFFICERS 

The first probation officers were volunteers. That was 
natural and logical in a movement having its origin in volun
tary and private efforts of individuals to save men brought 
before the courts from careers of crime. It was a personal 
relationship between the volunteer officer and the prisoner 
before the court. As such it was natural that with the 
enactment of legislation making probation a part of the 
formal machinery of the court the older volunteer· system 
should continue to play an important part. This has con
tinued in places even to this day. While the volunteer pro
bation officer has been of the greatest service in the develop
ment of probation and, while it is probably true that with
out the fine public spirit displayed by the volunteers the 
development of this system of treatment would have made 
much slower progress, it is also true that with the increase 
of the range and responsibility of probation the volunteer 
has proved increasingly ineffective and inadequate. The 
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larger probation systems, such as that of the municipal 
court of Philadelphia, have more than 200 officers. Under 
a system as cpmplex and many sided as that, it is impossible 
to expect a volunteer service to satisfy the exacting needs 
of a large and busy court. It is true that the volunteer is 
still useful and may, perhaps, because of the peculiar close
ness of the personal relation.in probation service, always find 
a place in the scheme. But the development of the service 
and its continuance must depend upon a professional, paid 
and supervised staff. 

In the earlier development of probation an attempt was 
made to utilize the police of the larger cities as probation 
officers. This was done by assigning a number of specified 
members of the police force to probation duty. This how
ever was soon discovered to be a mistake in policy. Proba
tion and police duty are essentially different in their nature 
and few if any can serve both of these functions fully. 
But even if the police were to be found who could combine 
the helpful, encouraging, and sympathetic relationship as 
well as the ordinary watchful, suspicious, and apprehending 
functions it is doubtful whether the individual on probation 
could well adapt himself to the policeman as a "friend, 
guide and counsel." The experience in New York State 
proved convincing in this matter. The State Probation Com
mission reported in 1906 that " the police officer, as a rule, 
has no expectation_ that off enders will reform. His chief 
duty is in the enforcement of the law-repression, ~ot 
reformation. He has little conception of what probation 
work means, and, as a rule, little or no aptitude for 
it * * * and hinders the development of the real proba
tion work in these courts." 

Hence in the development of probation in the future the 
paid and specially trained probation officer must play an 
increasing part. It is fortunate that training facilities are 
gradually developing either in schools of social work or 
in universities. The probation officer must have a broad gen
eral training with special emphasis upon social problems and 
social work. His appointment, whether by civil-service 
methods under the auspices of a general State probation 
service; by some sort of voluntary merit system as is the 
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case in some of our larger municipalities, or directly by the 
court, ought always to presuppose adequate training and 
ability; • The question of what is the best method of appoint
ment is perhaps difficult to adjudicate arbitrarily. Appoint
ment by the court seems the simplest and the most lpgical. 
After all, a very confidential relationship between the court 
and the prisoner is involved, and in consequence the court 
must have implicit' confidence and faith in the integrity of 
its probation officers. On the other hand, the comparatively 
short tenure of judges in ·many jurisdictions, the lack of 

. acquaintanceship with probation and its methods in others, 
the danger of political influence, the need for general stand
ards, the need for comparative judgment upon the effective
ness of the work of the probation service in the different 
courts, the need for supervision, seem to argue for some 
sort of more general and centralized guidance than is pos
sible when probation officers are merely responsible to the 
courts which have appointed them for the time being. 

8. CENTRALIZATION OF SUPERVISION 

It is desirable that the States should feel their way to
ward_ a more centralized system of probation supervision 
and control. It has been argued that " Probation is one of 
the State's methods of controlling off enders quite as much 
as putting them in prison or releasing them on parole. One 
is quite as much a concern of the State as the other. As it 
is an inherent function exercised in connection with the 
courts of the State, it is obvious that it is a State function 
and not anything that has to do with the locality." State 
supervision, guidance and control are needed for the "Set
ting of state-wide standards, for the laying down of condi
tions of appointment, for criticism, investigation and evalu
ati~n. Local need and expe,r?~nce, to be sure, will have to 
guide the development of tne; met;tiod and form most fit
ting for the particular ,situation. But all efforts to secure 
federation, the mutual exchange of mformation and experi
ence, and the raising of the professional character of the 
probation service ought to be encouraged so that even· where 
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State centralization does not exist in law some of its benefits 
may be achieved in fact through voluntary organization .. 

For a careful consideration of the standards of good pr:o
bation work and the forms of State organization which are 
best calculated to promote it, reference may be made to the 
report of the Advisory Committee on Penal Instjtutions, 
Probation and Paro.le which is published herewith. There, 
also, will be found an account of the recent development of 
probation in the Federal courts. 

9. THE MEASUBE OF SUCCESS IN PROBATION 

Some idea of the measure or success achieved ~y the use 
of probation may be obtained (1) from a consideration of 
the behavior of persons placed on probation during the term 
of probation and (2) from a consideration of their behavior· 
after their discharge. 

The reports of probation officers give information on this 
head. For example, the report of the Cook County (Illi
nois) Adult Probation Department for the year ending 
September 30, 1927,1 shows that of 5,701 persons discharged 
from probation during the year, results described as "satis
factory" were achieved in the cases of 4,027 ('71 per cent), 
" doubtful " in the cases of 216 ( 4· per cent), " unsatisfac
tory" in the cases of 1,322 (23 per cent); while 103 (2 per 
cent) were sent to institutions and 33 (less than 1 per cent) 
died. The report of the New York State Department of 
Correction, Division of Probation, for 1927 2 showed that 71 
per cent of the men and 77 per cent of the women passed 
from probation during the year were discharged " with 
improvement," 8 and 3 per cent, respectively, were dis
charged "without improvement," 10 per cent of both were 
"rearrested and committed," 10 and 9 per cent, respectively, 
"absconded" or were" lost from sight." The report of the 
Essex County (New Jersey) Probation Department for. 
1929 8 shows that 68 per cent of those placed on probation 

1 Sixteenth Annual Report, p. 13. 
1 Twenty-first Annual "Report, p. 40. 
• Twen~y-slxth Annual Report, p. 109. 
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·were discharged "'Yith improveinent," 7 per cent were dis
-charged " without improvement," 14 per cent were "resen
tenced and committed," 9 per cent" absconded," and'the rest 
-either "died," "were released by court order," or were 
·!' transferred to other probation department." In Detroit 
during the 3-year period ending June 30, 1927, of 7,889 per
sons discharged from probation to the recorder's court of 
Detroit, 70 per cent were "d~harged with improvement," 
10 per cent were committed either for new offenses or as 
violators of the terms of their probation .and 18 per cent 
. were "discharged without improvement," absconded, or 
-were suspended from supervision by statutory limitation of 
the period of probatfon; about 2 per cent either died ·or 
were discharged through appeal for a new trial. • 

. While these reports represent the probation officer's own 
,estimate, some supporting evidence as to the percentage 
of successes is found in the reports of studies made by 
commissions and other independent bodies, although it is 
not clear that the Jatter always represent an independent 
appraisal of the results achieved. The Baltimore Crimi~ 
nal Justice Commission 4 shows that in a group of 305 
probationers .49 • per cent of the cases were not successful. 
The results of this study should 'probably be received with 
eaution, inasmuch as a question has been raised 5 as to how 
much the comparatively poor results recorded are due to 
poorly administered probation rather than to any inherent 
weakness in the system of protiation. A study in 1924 of 
the cases of 383 men placed on probation in Massachusetts 6 

showed that 59 per cent " made satisfactory response dur
ing the probation period," while 18 per cent made a " less 

. satisfactory" response, and only 9 pet·cent "so far failed as 
to· be surrendered by the probation officer to the court and 
committed by • the court to institutions "; 13 per cent 
"disappeared." "Judged further by commitments to insti
tutions subsequent to probation, only 12 per cent are known 
to have been committed." • 

• Quar. Bulletin, Sept 30, 1926, pp. 9, 10. 
• See Report ot the Crime Commission, 1927, State of New York, Legisla-

tive Document (1927) No. 94, p .. 270. • 
• Mass. Senate Document No. 431, Report of the Commission on Probation 

(1924), p. 27. 
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The evidence as to the measure of success achieved by 
probatiqn on the basis of the behavior of persons after they 
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&av:e been released from probation is very meager. It has 
o.e~n I said : 7 

·•State of New York, Report of the Crime Commission, 1927, Legislative 
Document (1927) No. 94, p. 269. 
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A number of studles have been attempted. Some were abandoned, 
others were not publlshed, as it was felt that probation as ~ system 
should not be judged by them, as they were based on probation 
administration that was decidedly deficient. 

Other studies have been opposed because they involve the risk 
of revealing to friends or neighbors a man's past life which he has 
lived down. 

In Erie County, N. Y., a study made in 1920 8 of 200 former 
probationers showed that 111 (72 per cent) of those dis
charged as improved had continued to show improvement. 
This estimate represents not only absence of arrests but better 
economic and _ social adjustments. The Baltimore study 
above referred· to showed oajy 11 per cent of those released 
from: probation as "successful" to have been problems· to 
the social agencies afterwards and only 29 per cent to have 
been later convicted. In the special sessions study in New 
York City covering the period from 1912 to 1919,9 in a group 
of 125 persons it was found that probation had been " satis
factory" in 65 per cent of the cases where fingerprint 
records permitted subsequent identification of probationers. 
" Satisfactory " in these cases meant satisfactory as shown 
by the probation record during ·probation and without sub
sequent records in the files of the police department, magis
trates' courts, department of correction, State prison depart
ment, or United States Federal Bureau of Criminal Identi
fication. In the Massachusetts study above referred to it was 
found that there was no subsequent court record as to 65 per 
cent of those placed on probation and no subsequent institu
tional record as to 88 per cent. A study in Wisconsin in 1926 
of 65 cases discharged from probation in 1922 showed that 
of the 52 that co.!lld be found only 6 had been subsequently 
arrested for serious offenses. As to 33 there was "satisfac
tory evidence of good conduct and living conditions." 

Increasing confidence in probation as a method of correc
tion 'on the part of the courts of New York is illustrated by 
the consistent increase in the total and relative number of 
cases placed on probation. Since 1908 the New York courts 
have placed 357,559 adults on probation. (See Chart No. 1.) 

8 State Probation Commission, Annual Report, 1920, p. 31. 
• Court ot Special Sessions, Annual Report, 1925, p. 29. 
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In 1907 there were 1,672 prisoners on probation, as against . 
12,053 in penal, institutions. In 1927 the number on proba
tion had increased approximately fourteen times to 23,302, 
while the number in correctional institutions had only in-. 
creased by about 50 per cent to 18,110. Between 1918 and 
1927 there were for each year more people on probation than 
in correctional institutions. This is evidence of increasing 
confidence of the courts in probation as a method of control 
and supervision. 

The most striking evidence of the success of probation 
is supplied by the courts of Massachusetts. It ·should be 
remembered that this Commonwealth has had more than 50 
years of exp~rience with probation. Between the. years of 
1900 and 1929 the number released annually on probation 
has increased approximately five times froin 6,201 in 1900 
to a2;so9 in 1929. During this same period, when the num
ber on probation increased fivefold, commitments to insti
tutions actually decreased from 27,809 to 19,650. During 
the last 20 years we see that the actual number of persons 
placed on probation almost tripled and that the proportion 
of probatioQs to all dispositions oy the courts rose from 9.4 
per cent .to 22.4 per cent. This increase is the more signifi
cant as an estimate of the value of probation when we note 
that in spite of the rapid increase in both actual and relative 
numbers released by the. courts on probation there has been 
no decrease in the percentage of successes iri probation. The 
satisfactory cases in 1900 stood at 75 per cent of all released; 
they stand at present at 80 per cent of all' cases. This is 
especially significant because exp~rlerice must have led to 
higher standards of jHClg~nt. 

These figures show th'at-an increase in the relative number 
of probation cases is not necessarily accompanied by a de
<irease i_n the efltciency of probatiori. At least in the cases 
under discussion it was possible to triple the number on 
probation without lowering the ratio of successful casP,s, 
There is further evidence tha.t the confidence of the Massa-

• chusetts ·courts in the. efficacy of probatkl>n w11s; justified. 
While the number of persons -placed· on probation was in
creasing and the number of prisoners in penal institutions 
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was decreasing, the total number of serious crimes against 
the person and against property was decreasing in spite 
of an increase in population. In 1915 there were 29,280 
cases of serious offenses commenced in the courts of Massa
chusetts; in 1928 these had fallen to 21,625, or a total decline 
of 7,555.10 A comparison of the homicide rates of cities 
of the United States 11 shows that while the highest for any 
city was 69.8 per hundred thousand- population, New York 
had 6.7, Chicago approximately 15, Minneapolis 8.9, and 
Boston ( which has the highest rate in· any city in Massa-

. chusetts) only 3.4. . In 1904 there were for the country as 
a whole 6R5 persons in prisons and reformatories per hun
dred thousand populatioh; by 1927 this number had risen to 
79.3. For Massachusetts during the same period the number 
of prisoners has actually fallen. It was 64.5 per hundred 
thousand in 1904 and 45 in 1927.12 For the country as a. 
whole the prison population of State prisons and reforma
tories has increased 78.2 per cent during this period,18 while 
in Ma&Sachusetts it has decreased 4.6 per cent.14 

This raises the question whether it is possible to assume 
that probation cases might still_ further be increased with a 
continuous rise in satisfactory outcome. On the present . 
evidence there is no reason to assume the contrary. On 
purely theoretical grounds success in _ probation is deter-

, mined not by the number of cases but by the care with which 
they are chosen and by the character of the supervision 
which they receive after release. It would be perfectly pos
sible to have a larg'e percentage of failures with a small 
group of probationers if they were poorly cho~n and badly 
supervised. It must also be remembered that many of those 
most compf:ltent ,to judge are of the opinion that there are 
many men in prison 'who would have made good probation 
cases. 

,q Loe. clt., p. 99. 
11 Apparently for 1929. See report of speech of the Hon. Sanford W. Bates, 

publlshed ln Indiana Conference on Law Observance and Enforcement (Indian• 
apolls, 1929), p. 100. 

12 Loe. cit., p. 200. 
,. From 115,429 to 98,795. U. S. Dept. of Com., Bur. of the Census, Pris

oners, 1927, Table 2, p. 4. 
"From 1958 to 1966, loc. clt. 
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CHART II 
USE OF PROBATION BY THE COURTS OF MASSACHUSETTS, 
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It is worth while to examine the practice of the Massa
chusetts courts in the use of probation. Courts of the same 
type and of the same jurisdiction, courts in similar cities 
and under comparable social environments, differ widely in 
the frequency with which they make use of probation as a 
method of disposition of the case before them. Chart No. 
II brings out graphically the great divergence between 
similar courts. It also makes clear that such differences 
are accidental and incidental, reflecting the personal atti
tudes of the court in question. It may be true that some of 
these courts make too ready a use of the probation method. 
But it is also true that many of the courts could largely 
increase the number of men they release on probation with
out seriously threatening the efficiency of the probation 
procedure. 

10. FAILURES IN PROBATION 

Failures in probation result either from inadequate judg
ment by courts of the " risk '' represented by the individual 
in question-which may in part be due to the insufficiency 
of the information made available to the court-or from 
the inadequacy of the supervision provided. 

There is fair reason to believe from the evidence cited 
a hove that some 70 per cent of all probation cases are finally 
readjusted to the community without further conflict with 
the law. This is a much higher average than any would 
claim for imprisonment, and at much less cost; but, even so, 
a failure i:n 30 per cent of the cases must be considered high. 
It is here that the most careful study is needed: Why do 
the 30 per cent fail 1 The answers in each case would of 
course be different. But it is fair to argue that a part
and we can not say, but perhaps the greater part-is due to 
lack of adequate supervision. " One officer bluntly states 
that lack of supervision was at the root of much violation 
of probation." The particular probation officer may not 
have been the most adequate choice for that particula~ .. case. 
Perhaps the case needed much more attention than was 
given it by the probation service, or it may have needed a 
treatment which the service was not cognizant of or did not 
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seek to provide. It might be argued that every failure 
which is not due to the faulty exercise of judgment by the 
court is a failure, not of the individual to adjust, but of the 
probation service to supply the directed supervision which 
would have made adjustment possible. The failure reflects 
not so much upon the individual-he has already failed 
once. • This is certainly the case when it is possible for 
mature judgment upon one of the large city probation 
organizations to assert: " The probation department of the 
men's criminal division is a pr~bation department in name 
only. The work being done by that division at the present 
time can not be dignified by the name of probation. The 
)Vriter was unable to learn what the officers do with their 
time, or what are th~ . real activities of the chief of the 
division." 

11. THE COST OF PROBATION 

It has been estimated that in New York imprisonment 
costs about nineteen times as much as does probation. The 
institutional cost of confinement was estimated in 1926 at 
$555.72 ,per inmate, as against $29.34 for probation super
vision per case. In Ohio for the same year probation cost 
$32 as against $236 for imprisonment. In Massachusetts 
the difference in cost is $35 for probation and $350 for in
carceration. In Indiana the cost comparison between these 
two methods of treatment has been estimated at $18 for 
pro15ation against $300 for imprisonment. This cost com
parison, though striking, is only partial. It does not include 
the investment by the State of millions of dollars in the 
land, buildings and equipment of the original prisons. • An 
example of the possible initial cost of housing per inmate is 
indicated by the following : " If the plans for the Attica 
Prison in New York State are carried out to provide ade
quately for 2,000 inmates, the cost per inmate would be 
undoubtedly $5,000." 
• But even an inclusion of the original investment by the 

State in prison construction would still leave the comparison 
of costs between probation and imprisonment incomplete. 
To it would have to be added that un<ler probation the man 
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not only supports himself but maintains his family ·and 
keeps them, as frequently happens, from becoming d~pend
ent upon public charity. To this important factor another 
should be added. The probation officers, as part of their 
duty, collect large sums of money, representing payments on 
fines imposed, costs taxed, restitutions ordered, etc. In 
Massachusetts in 1926 probation officers collected ·$1,828,-
111.28. " The collections _were $1,339,673 more than the cost 
of .service." In New York State, where the entire "esti; 
mated cost from public funds for the probation system 
in 1927 * * ·* was $792,636.17," the probation officers 
collected $3,971,799.17. 

In any account, therefore, in terms of cost.the expenditure 
for probation as against imprisonment per individual is so 
much lower as to make imprisonment, when it can possibly 
be avoided without injury to society, an unwarranted waste 
of public funds. It must be clear that only when we have 
taken the means and the effort to spend as niuch money 
upon probation supervision in our most difficult cases as we 
spend on an average on all prison cases, and have had 
an equal number of failures as it is generally admitted must 
be credited to • the prison, ma.y we admit that with equal 
expense and effort both methods are equally ineffective in 
those specific instances which are known to be most rdrac
tory. Not until we have done that can we assume, and 
mtDCh less assert, that probation is as ineffectiv~ in the 
recalcitrant cases as we know institutional treatment has 
proved to he. 



VII. CONCLUSIONS AND RECOMMENDATIONS 

1. We conclude that the present prison system is anti
quated and inefficient. It does not reform the criminal. 
It fails to protect society. There is reason to believe that 
it contributes to the increase of crime by hardening the 
prisoner. We are convinced that a new type of penal in
stitution must be de-veloped, one that is new in spirit, in 
method and in objective. We have outlined such a new 
prison system and recommend its adaptation to the varying 
needs of the different States. 

2. We consider it both unwise and unnece1:1sai'y for the 
States to spend large sums of money in the construction of 
maximum security, congregate prisons 9f the A.uburn type. 
Experience has amply demonstrated that only a small pro
portion of th~ prison population requires fortress-like build
ings. With proper classification of the prison population, 
the present overcrowded conditions can be relieved by hous
ing a large number of the inmates in simple and inexpensive 
buildings of the minimum and medium security type. The 
millions of dollars now employed to construct elaborate 
maximum-security prisons could, with much better advan
tage, oe used in the development and proper :financing of 
adequate systems of probation and parole. 

3. We find the present sanitary and health conditions in 
. our prisons inadequate and consider that no proper attack 
can be made .on these essential problems without a classifi
cation and separation of the prison population into special 
problem groups. 

4. No proper penal system can be developed until means 
are found to remove the tubercular, the insane, the venereally 
diseased, th~ feeble-minded, the drug addict, the sex-pervert, 
the aged and the feeble from the general prison population 
for such permanent or temporary treatment as may be 
required, 

5. The remaining penal population ought itself be sepa
rated into groups which may be housed .in maximum, me-
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dium and minimum security buildings. Within each of the·· 
groups further differentiation is both possible and desirable. 
This can best be worked out in connection with a varied 
program of prison labor. 

6. We find our present system of prison discipline to be 
traditional, antiquated, unintelligent and not infrequently 
cruel and inhuman. Brutal disciplinary measures have no 
justification. They neither reform the criminal nor give 
security to the prison. We recommend that they be forbid
den by law. We wish to repeat that classification and segi:-e
gation are,·prerequisite to the solution of the problem of 
discipline. • 

7 .. The changes here suggested can not be carried through 
without an improved official personnel. This involves the 
more careful selection, better compensation and training of 
prison officers. The prison officers' training _school now 
maintained by the Federal Government is a step in the right 
direction. Greater security of tenure is also needed. It will 
be difficult, if not impossible, to reorganize our penal system 
if prison officers are subject to change with every change in 
political administration. 

8. Though we recognize the difficulties of transition to a 
new system of prison industry we commend the Congress of 
the United States for the passage of the Hawes-Cooper bill 
and consider the agitation for its repeal as ill-advised and 
contrary to the public interest. The contract system is 
essentially iniquitous and its disappearance from our 
prisons is- most earnestly to be desired. The prison will 
serve the State best if it surrenders the idea of profit-making 
and turns its attention and energy to the less arduous task 
of discovering means of becoming economically self-suffi
cient. In so far as the prison has to employ labor for other 
than local consumption we recommend the " State use ,,. 
system and the employment of prison labor on public works 
as most advantageous to the State and least injurious to out
side capital and labor. 

9. We recommend that some wage be paid to the prisoner,. 
not merely as an incentive to good work, but as a means of 
maintaining his dependents and promoting his self-respect_ 
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10; Education • in the broadest sense is the profoundest 
responsibility and opportunity of the prison. Unless the 
prison succeeds in educating---:-educating in character, in 
industry, in habits, in new attitudes and interests, in capaci
ties and abiliti~s-it fails. It is therefore urged that every 
possible agency. that may be utilized for the educational 
progress of the prison inmates be employed and developed. 

11. Individualization is the root of adequate penal treat
ment and the proper basis of parole. For-:- proper indi
vidualization it is necessary that a comprehensive personal 
study covering every important detail of his career should 
come to the prison with the prisoner'. It should be amplified 
by the prison record, kept up to date Qy periodic revision, 
and ultimately used as the basis for parole. 

12. An indeterminate sentence is necessary for tb,e devel
opment of a proper institutional program and essential to 
the establishment of an adequate system of parole. It is 
not possible to require the prison to rehabilitate the off ender 
if its hands are tied by an obligation to release him at a 
time when it feels that such release is contrary to the public 
interest~ It must, however, be held to view that . an abso
lutely indeterminate sentence is a powerful instrument in 
the hands of prison administrations and ought not to be 
extended to any group of men without the greatest safe. 
guards for the protection of the individual, and not until 
the prison system is so built up as to ma~e the prospect of 
character reconstruction within the prison much mbre nearly 
a certainty than it is to-day. To give the typical penal ad
ministrator the right to say whom he will release and when, 
would not be consistent with the best public policy. We 
therefore suggest the· granting of the broad powers implied 

• in . an: absolutely indeterminate sentence only with the 
greatest caution and only after the prison system itself has 
been sharply reconstructed along modern lines. 

13. Parole must be considered the best means yet devised 
for releasing prisoners from confinement. It affords the 
safest method of accomplishing the ex-prisoner's readjust
ment to the community. No prison system, no matter how 
well . organized, can be expected to achieve its best results 
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without the cooperation of a well-staffed, well-financed: and 
properly organized system of parole. 

14. A number of States have already established full-time, 
well-paid, central boards of parole, with full power to decide 
on applications for parole release. We believe that many 
other States might profitably follow their example. Every 
effort should be made to guarantee these bodies arr expert 
personnel and freedom from pqlitical interference. 

15. Of even more importance is the skillful and sympa
thetic supervision aj the prisoner who is on parole. It is 
not enough to write a parole provision into the statutes. 
Persons of technical competence must be employed and 
train~d to supervise parolees in the field. Such agents must 
be provided in numbers sufficient to guarantee the adequate 
an~ effective oversight of every pdsoner who is released on 
parole. Without this, parole amounts to little more than 
an automatic reduction· ·«if the sentence. With it parole 
may become a positive force for social security. 

16. Probation must be considered as the most important 
step we h~ve taken in the individualization of treatment of 
the offender. 

17. The success of probation is dependent upon the care 
with which cases are originally chosen and upon the suffi
ciency of later supervision. 

18. No man should be .sent to a penal institution until .it 
is definitely determined that he is not a fit subject for pro
bation. To this • end it is urged that every effort be made 
to broaden probation and provide more and better proba
tion supervision. W.ith adequate probation staffs the num
ber of persons who might be placed on probation w1th suc
cess can be materially increased. It is clear that probation, 
where it is applicable, is much less expensive and, from the 
social point of view, much more satisfactory than imprison-
ment. • 

19. Those States. that have not as yet made provision for 
probation should do so. 

20. Central supervision of probation should be provided 
for and measures looking to some sort of state-wide stand
ards should be encouraged. 
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·, 2k Only persons poss~ssing adequate technical training 
ancl experience should be selected to serve as probation offi
cers. They should be freed from other duties and allowed 
to give all of their time to their duties as agents of the 
court in the- supervision of probation~rs. The " case load " 
o~ many probation officers is at present too high to permit 
effective oversight. Sufficient officers should be provided to 
keep the number down. 

22. There are now seven States where no legal limit is set 
upon the discretion of the court in the use of probation. 
Experience shows that such discretionary powers have. 
proved ample protection against the release of the anti
social and degenerate criminal while at the same time they 
inake it possible to " temper justice with mercy," where 
mercy is justified. The extension of this prerogative of the 
court is recommended. 

23. We call attention to the recotnmendations made by the 
Advisory Conimittee on Penal IIistitutions, Probation and 
Parole, in its report which is appended hereto. We indorse 
these specific recommendations with the single exception of 
that which calls for an absolutely indeterminate sentence. 
We consider this proposal ideally desirable, but are not • 
ready to recommend its adoption,·as a practical matter, until 

• such a time as the community has so completely reorganized 
its penal system as to warrant the transfer to an administra
tive agency of the great powers of sentence now exercised by 
the court. 
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I. THE PRACTICAL APPROACH TO PENOLOGY 

Crime is human behavior; criminal acts are the acts of· _ 
human beings. Crime and criminal acts, therefore, come 
within the scope of a scientific approach to conduct. 

People leave prison as well as enter it. .At any given 
· moment the number of people coming out of prisons in the 

United States is substantially as great as the number enter.: 
ing them. Except for those executed, those completing life 
sentences, and those dying during their terms, everybody else
comes out of prison. To put the matter bluntly, massive 
prison gates swing both ways. To put it dramatically,. 
every time a judge says " I sentence you to prison," a prison 
gate opens somewhere and a man steps forth to freedom. 

The implication of this for treatment is obvious. 'fhe· 
benefit to society is little if the man comes out no better 
than when he went in. Society has shut him up, only to turn • 
him loose for further depredations. • It has gained a period 
of respite from the criminal acts of this particular indi
vidual; but others have been coming out meanwhile, and 
new criminals have been taking the places of those sent to
jail .. Mere incarceration, with release of the offender at the 
end of his sentence, is of small assistance to society in com
bating crime. 

We are not discussing in this report measures of any kind 
that ought to be taken to prevent people from becoming 
criminals. That subject falls to other studies being made
un,der the auspices of the National Commission on Law Ob
servance and Enforcement. Our subject is "Penal Institu
tions, Probation, and Parole." It is obvious, therefore, that 
we are dealing with the convicted offender-the person who
has already committed a crime (one or perhaps many) and 
whose disposition is the immediate problem facing the judge. 

We say, therefore, that the treatment of the convicted 
offender is the central problem of penol~gy, and that a wise· 
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and alert society should be interested onl'y in such treatment 
as carefully, intelligently, and by the use of all possible 
scientific- means for studying, diagnosing, and modifying 
personality and behavior, tries to r~store me~ to their com
inunities more law-abiding persons than when they were 
found guilty. 

The uninformed criticism of those who advocate reform 
in the treatment of criminals is that they are sentimentalists. 
Among sentimentalists are those who, because of attachment 
to outworn or existing procedures or pl'ans, wi.sh to keep 
such- plans. The realist is the person who is willing to face 
the facts-not only some of the facts, but all- of the ~acts. 
In our opinion existing methods of handling criminals are 
largely defective. We believe, therefore, that the senti
mentalist in respect to matters of handling criminals is -the: 
pex:son who insists on present methods, or making them even 
harsher, without being aware that these methods have.. 
failed, and that the real'ist is the person who is willing to 
approach the matter in a calm, unprejudiced, scientific man~,.:. 

• ner, desirous to find· out just how a tendency toward crime 
can be stopped or a criminal himself made a law-abiding 
member of society. 

Our particular criticisms of the current attitude toward 
the criminal, and of current methods of dealing with him, 
will be given in later_ parts of this report. Here we wish 
to say only that incarceration is, for the most part, a form- • 
less and automatic procedure, without regard to differences 
among individuals; penal institutions, by and large, do not 
really seek, either to learn or remove the things tending to 
cause crime in the lives of the person::; committed to them. 
Prisoners become numbers, and, as such, spend their days in 
profitless or 'dehumanizing activity or inactivity. We treat 
offenders en masse,- we should treat them as individuals. 
We impose punishments with an eye to the crfme, whereas 
we should prescribe treatment with an eye to the offender 
who commits the crime. 

The members of this committee thoroughly believe in both 
probation and parole when soundly practiced, but neither has 
been properly or adequately developed in the United States. 
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Studies of important aspects of the lives of offenders fre
quently reveal factors contributing toward their criminality. 
The nature of such studies, and the techniques for making 
them, are no longer the mysteries they once were; much im
proveinent has been shown in the past two decades, and much 
will be shown in the next two or three. Here we· wish to 
e~phasize the point that so far our methods of handling 
criminals have been well-nigh impervious to such a point of 
view or approach. 

To-day sciences dealing with human conduct are on a 
useful and permanent basis. Everyone knows that medi
cine, biology, psychiatry, psychology, and sociology are use
ful in shedding light on the causes of conduct and in pro
viding techniques for the· alteration of human behavior. 
Some persons become criminals through difficulties in their 
environmental situations which can be changed, and some 
through mental or emotional disturbances w~ich can be 
cured; there are many factors contributing to crime. A 
conscientious and searching social case work is the technique 
to be applied to the rehabilitation of the criminal. When 
courts and institutions for handling off enders begin to use 
such techniques, not only will knowledge of personality and 
human beings become greater but cures of criminality will 
become more effective. • 

We give further details concerning this in the body of our 
report. Even where it is impossible to put a finger on the 
~auses of criminality, something b~tter than mere vindictive 
punishment can usually be offered, for vindictive punish
ment commonly makes worse the thing it tries to help. 

Here we wish to say that prompt and sure conviction is, 
in our judgment, a help toward reducing crime. We agree, 
therefore, that technicalities, court practices, and interfer
ence ( whether political or otherwise) which unwarrantably 
delay trials or prevent quick and accurate decisions should 
be swept away. On the other hand, the "bargain day" in 
court and haste in disposition that defeat proper inquiry 
·and understanding should be deprecated. We repeat that 
the gravest question having to do with the disposition of 
g1fenders is the treatment accorded them after conviction to 
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the end that when released they will beGome more Jaw
abiding members of society. We advocate, therefore, a 
speedy: judgment, as prompt as is consistent with an accu
rate diagnosis of the individual accused a~d the proper 
• preservation of his liberties. 

Conscientious, scientific, and remedial treatment of crimi
nals is quite likely to cause more severe restraint and to 
produce longer periods of control than other kinds of treat
ment. The current philosophy of ~ur penal procedure is to 
punish a man because he has committed a certain kind of 

• crime; one result of this is that in New Jersey the maximum 
penalty for burglary is seven years and in North Carolina it 
is death. Nearly every prisoner is released sooner or later, 
many at the end of arbitrary, fixed sentences, without any 
knowledge on the part of authorities as to whether the in•· 
dividual is a better or worse person than when he entered. 
Scientific treatment aims at no such result. Scientific treat
ment looks at the criminal, not the crime. If it appears that 
the off ender is not ready for release he will be held. , Under 
the indefinite or indeterminate sentence properly applied 
(which means that the offender can be held as long as neces
sary) he will be under continuous study and observation and 
will be released only when there is reason to think he can 
adjust himself in the community and go straight. Not only 
that, but if such a time never arrives, he can be held much 
more readily for life under a scientific plan, based on the 
indeterminate sentence, than under a plan which leaves life 
sentences to legislators, judges, juries, and prosecutors. One 
is sensible, conscientious treatment of the individual; the 
other is guessing in the dark and in advance. Not a few 
irreclaimable persons, released ( at present) after short pe
riods of imptisonwent, would in all probability ( under such 
methods as we advocate) be held for much great~r periods 
or for life. 

On the other hand, youthful or hopeful offenders who now 
receive unduly long sentences simply because they commit· 
certain types o:f crime would get more intelligent treat
ment-and much waste o:f human values would be avoided. 
Nothing is more tragic than the practical abandonment, so-
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often seen to-day, of reclaimable human beings by the vin
dictive and stereotyped methods of procedure now in vogue. 
Available statistics, though inadequate, indicate that some
thing like three-fourths of the criminals in the United States 
commit their first offenses before they are 25; large numbers 
commit such offenses in their teens. It is in the interest 
of reclaiming the more hopeful cases that we particularly 
stress the importance of the scientific approach. 

Obviously our interest is in society. We wish to prevent 
the release from penal institutions of persons :who will con
tinue to c~mmit crime-an object to which the present ma
chinery of justice is substantially indifferent-and we wish 
to reclaim for society such salvagable material as the ranks 
of criminals present. 

Hopeful demonstrations of possibilities have already been 
made, and we mention these in our report. Here the pur
pose is to emphasize our fundamental point of view. 

It becomes evident that punishment as such, in this point 
of view, is efficacious in the treatment of the offender only in 
so far as it is therapeutic. 

We propose to do nothing hastily. Habits and convic
tions of centuries can not be turned over in a decade. At 
the same time new information and new procedures have 
been developed, and it will be an error to ignore them. Re
form must be gradual. One step must follow another, and 
all changes must be tested by experience. We are sure that 
a careful reading of our proposals will show that we have 
been guided by intelligent conservatism. 

Laws must be obtained that will help give effect to the 
scientific interest in, and treatment of, criminals. These 
laws must be animated by the new philosophy, not the old. 
Points of view retained by many law schools, judges, law
yers, heads of penal institutions, and others must be changed. 
Progress has been made, but there must still be radical re
vision in fundamental ways of thinking about treating 
criminals held by the main body of the public. 



II. PROBATION 

Since probation precedes both incarceration and parole iu 
the treatment of the offender, we take that up first. More
over, we confine ourselves to adult probation, for juvenile 
courts and juvenile probation are being considered in another 
report to the national commission. 

A. PROBATION DEFINED AND EXPLAINED 

Probation is a process of treatment, prescribed by the court 
for persons cqnvicted of offenses against the law, during 
which the individual on probation lives in the community 
and regulates his own life under conditions imposed by the 
court ( or other constituted authority) and is subJect to super--
vision by a probation officer. • 

Length of the. probation period variest and is determined 
by the court, some States placing statutory limits to the 
period of time a person may remain on probation. While 
an individual is on probation he remains in the power of, or 
under the control of, the court, and the judge may (1) alter
the conditions of probation, (2) release or discharge the 
offender, (3) shorten or lengthen the period of probation,; 
and ( 4) impose a sentence or order the carrying out of the
original sentence, such as a term in a penal or correctional 
institution, which was suspended when the person was placed 
on probation. The. individual placed on probation is callecl 
a probationer. 
. Under most probation laws at present probation involves, 
and is accompanied by, suspension of either the imposition 
or execution of sentence; that is, the court either defers; 

. naming any sentence, or if it names one, suspends the 
execution of such sentence and places the off ender on pro
bation. If the off ender. violates the conditions imp,osed 
upon him, he may be called into court again, admonished, 
sentenced, or receive an order that the original sentence be· 
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carried out. The offender is at liberty, therefore, on good 
behavior. Suspension -of sentence does not always imply 
probation, for in some jurisdictions sentence may be sus
pended without an off ender being placed on probation. 

•• The essence of probation, therefore, is tre11,tment. In 
many instances it is an alternative to incarceration, though 
not in all, for some off enders would merely be fined if no 
provision for probation existed, and probably the eJement 
of constructive treatment in probation frees some judges and . 
juries from, the reluctance to find prisoners guilty whichr 
without probation, they would feel. 

Probation is a form of treatment for persons considered 
capable of being restored to well-ordered, law-abiding lives 
without the extremity of shutting them up, for longer or 
shorter periods, in institutions. The term of probation 
need not be the same as the period for which the individual 
might have been sentenced to an institution, for an indi
vidual may be sentenced to a house of correction for three 
months, or placed on probation for two years. - In applica
tion probation is usually restricted to (1) children, (2) 
youthful offenders, (3) persons convicted for the first tiine1 

and ( 4) others who, in the opinion of the court, wi}J respond 
to such treatment. 

Theoretically, therefore, probation is the application of 
modern, scientific case work to individuals, out~ide institu
tions, with the authority of the law behind it. It calls for 
careful study of the individual and intensive supervis~on by 
competent, trained probation officers. It is not merely " let
ting the offender off easily." It is not giving him his liberty 
when he might otherwise, and perhaps better, have been sent 
to a reformatory or prison. · In the convel).tional attitude of 
our criminal law it is a form of punishment, but the pur
pose back of it is educational, reformative, reconstruetive; 
to use a scientific term, it is therapeutic. 

Like parole, probation egpresses in actual operation the
advance toward extra~~ural dealing with the offender which 
marks correctional policy in all civilized countries. 

Three steps are important in probation: First, careful in-
vestigation of persons to be placed on probation; second, in-
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telligent and well-considered action by the judge; and third, 
.skilled supervision of probationers. Detailed consideration 
will be given to aU three of these later. 

B. PROBATION NEITHER PARDON NoR PARoLE 

Probati~n should be clearly distinguished from pardon, 
which is the remission of a penalty attached to a crime. The 
pardoning power is usually exercised by a high executive 

• ,official, such as the governor of a State or the President of . 
the United States. 

Probation should also be distinguished from parole. The 
latter is the conditional release of an individual who has_ -
.already served part of a term in a penal or correctional 
institution; th,e theory underlying it is that it supplies a 
period of adjustment to life in the community. Probation, 
on the other hand, is a form of treatment, or punishment, 
for persons who have not yet been sentenced to terms in 
institutions-not, at any rate, for the offenses for which 
they are placed on probation. 

C. INADEQUATE DEVELOPMENT OF PROBATION IN THE UNITED 

STATES 

The members of this committee are unanimously agreed 
that, properly conceived and administered, • probation is a 
very valuable instrument indeed in the handling and treat
ment of offenders. We believe it is a disservice to proba
tion, however, to make claims for it which the facts, in 
view of its inadequate application, do not justify. 

Because probation has been inadequately financed and 
poorly staffed; because 14 States still have no adult proba
tion laws; because, even in most States possessing such laws, 
many courts make no use of . probation; because probation 
offic~rs, in general, have been underpaid, untrained, and 
chosen with little eye to their fitness; because volunteer pro
bation officers have been used too widely; because the " case 
load," L e., number of probationers being looked after at 
-one tiµie, of probation officers is usually too heavy; because 
supervision of the probationer is therefore lax and perfunc-
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tory; and, finally, because judges and lawyers often cooper
ate grudgingly with the probation system and judges place 
on probation persons who should not be placed on proba
tion-for these and other reasons probation has fallen short 
of its promise in the United States so far. 

It is unfair, therefore, to say that probation, as a method, 
is not useful or that it has failed, for the simple reason that 
probation has never been fully tried or adequately applied 
in the United States. 

We furnish later suggestions as to how the administration 
and effectiveness of probation may be improved. In some 
jurisdictions probation has been carried to high levels of 
efficiency with good results. Among these are the courts of 
Massachusetts, where there is a well-developed state-wide 
system of probation;· the Court of General Sessions in the 
City of New York; the Detroit Recorder's Court; Essex 
County, N. J.; and Erie County (Buffalo), N. Y. 

D. MAIN ARGUMENTS IN FAVOR OF PROBATION 

When properly staffed, financed, and administered proba
tion has the following main arguments in its favor: 

1. It reclaims individuals who probably would not other
wise be reclaimed. The alternatives to probation are usually 
either a fine or imprisonment. The superiority of probation 
to impri8onment for certain types of offenders or personali: 
ties is now well recognized. 

2. This fact need not be left to guess. In the first place, 
plenty of histories of off enders could be cited to show the 
actual reconstructive effect upon individuals of skilled pro
bation service. Statistical proof of the good effect of proba
tion is difficult, because criminal statistics are notoriously 
poor in the United States. And yet Massachusetts, the first 
State to adopt probation, supplies probably the best proof in 
_this direction. (Massachusetts adopted the first probation 
law in the United States in 1878.) In 1915 the number of 
pros~cutions for serious offenses begun in the lower courts of 
Massachusetts was 29,280; in 1928 the number of prosecu
tions was 21,625. Here was a noticeable decrease in the num-
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ber of prosecutions, despite an emphatic increase in popula
tion. Yet during this time probation was used more and. 
more widely, ;and the population of penal institutions actu
a:lly decreased. In the course of the.13 years the number of 
persons on probation increased from slightly more than 
15,000 to more than 21,000, or an increase of 6,000. Mean
while prison population went down from 6,663 to 5,928; an 
actual diminution in spite of the so-called crime wave. Not 
only that, but Massachusetts has not built an additional 
prison cell in 25 years and has closed five institutions for the 
incarceration of offenders. Here, therefore, we have a situa
tion in which (1) probation has been in operation for a 
longer period than anywhere else, (2) the number of people 
on probation has steadily increased, (3) the number of per
sons incarcerated has gone down, and, finally, (4) crime as 
measured by prosecutions begun in the lower courts has also 

. diminished. These figures, if they prove nothing else, prove· 
that probation is no gateway to an increase of crime. • The 
truth is that they constitute strong evide11ce that probation 
helps to diminish crime. 

3. The advantage of probation over imprisonment is that 
(1) it avoids instilling that bitterness of spirit into a person 
which penal institutions often instill; (2) it keeps him in 
no~mal social relationships; {3) it does not shut him up in 
yery dose confinement with other off enders, from whom he 

. can learn all that he does not know about crime; ( 4) it 
withholds. the stignia ( from both him and his family) of 
having" served time" or been a" convict." . 
. 4. Applied ~nly to those who are suitable prospects for 

• probation, it keeps the offender's hope alive (an important 
condition for reform), it enables him to work out his prob
lems of adjustment under normal conditions of life, and for 
many types of offenses it is entirely sufficient as warning or 
punishment. 

5. Were probation abolished, accommodations at penalin
stitutions would have to _be greati:y ·jn~r~ased. • In view of 
the oveicrowding now in many prisons and reformatories 
this would lead to building expenditures which probably 
few people have ever seriously thought of. To take the 
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single State of Massachusetts, for instance, the number of 
persons in penal institutions is 5,775, whereas the total num
ber of persons on probation exceeds 20,000. In other com
munities the number of persons on probation is so large 
that, if any substantial number of these had to go to prison, 
institutional plants would have to be doubled or trebled. 
Resulting expenditures would be overwhelming. , 

6. On the ,.~her hand, the cost of probation is perhaps 
one-tenth of the cost of maintenance in an institution. Even 
when probation is as expensively o_rganized as it ought to be, 
the cost is about $40 per year for each person on probation. 
Maintenance in an institution costs varying amounts, rang
ing from $300 to $550. Probation is not only efficient and 
humane, if properly organized, but also economical. 

7. The economic aspect of probation does not stop there, 
however. While the offender is on probation he is earning 
money; it is nearly always made a condition of his probation 
that he shall have employment. Thus he is helping to sup
port himself !ind his family, and not only treatment by the 
State costs less but he is making a valuable financial con
tribution. 

The effects of this are far-reaching: The off ender is more 
self-respecting; society is b'enefiting from his productive ac
tivity; and members of the family are not so likely to be 
compelled to seek charitable assistance, which. often happens 
to families whose breadwinners have been sent to prison, 

E. NECESSARY STANDARDS OF PROBATIO~ 

So much for the arguments in favor of probation. To be 
effective probation must achieve certain standards; otherwise 
the arguments in its favor do not fully hold. We enumerate 
some of the essential standards of probation: • 

1. Power lodged in every court to place adult offenders on 
probation; there should be no hampering restrictions in the 
Jaw as to whom courts may place on probation. 

2. Careful investigation of all offenders before they are 
placed on probation. This means investigation of their court 
and criminal records, their family background, their de
velopmental history, their education, their habits, their physi-
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cal condition; their emotional peculiarities, and their mental 
condition. 

3. Selectio~ of persons to be placed on probation by judges 
solely with a view to the probability that these persons will 
benefit from probation and that this is the best treatment for 
them. 

4. Use of thoroughly trained and competent probation 
officers. The qualifications of such officers should include, 
preferably, graduation from college (or its equivalent) or 
from a school of social work, and in any case at least one 
year's experience in social case work under competent super
vision. The proper type of- personality, tact, and resource
fulness are essential. The probation officer should be ne.ither 
too sentimental, nor should he be merely a policeman. 

5. Supervisi6n of male off enders by male officers, female 
offenders by femaJe officers, and ( where practicable) of 
juvenile offenders by officers specially trained to deal with 
children. 

6. Enough officers to make sure that the " case load," 
i. e., number of probationers in charge at one time, shall not 
exceed 50 for each officer. 

7. Careful intensive supervision by the officer. This 
means not merely receiving reports periodically from the 
off ender, but visits upon the off ender by the officer frequently 
enough to make sure that the off ender . is doing well and 
keeping the conditions of his probation. It means social 
case work. It means helping the offender to solve his prob
lems and bring about adjustments to his situations. It 
means making use of the educational, industrial, health, 
recreational, social, and religious facilities of the neigh
borhood. 

Return of the probationer to court, with commitment to an 
institution, is .necessary if the probationer again commits 
crime or shows that he is likely to become a menace to the 
public. 

9. • Administratice organization and staff, office equip
~ent, and funds adequate to carry out these purposes. Also 
reviews of its work to discover whether results achieved are 
satisfactory. 
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F. PREsENT STATUS OF PROBATION IN THE UNITED STATES 

There are two ways in which pro_bation, as it exists at 
present in tJie United States, c·an be analyzed: (1) One is to· 
review legislation establishing probation and see to what 
extent our laws permit. probation or require its use; (2) the 
other is to review administrative machinery set up in re ... 
sponse to these laws, i. e., to see how far the laws are taken
advantage of or carried out. Needless to say, administration 
does not always keep pace with the provisions of the law, 

_ and to know what a State or community can do is not neces
sarily to know what the State or community aptually does. 

We undertake the first task first. 

1. Legislation deal,ing with probation. 
Adult probation laws exist, at present, in 34 States and 

the District of Columbia. There is also a new Federal pro
bation law. 

The 14 States having no adult probation laws are Arkan
sas, Florida, Louisiana, Mississippi, New Hampshire, New 
Mexico, Nevada, North Dakota, Oklahoma, South Carolina, 
South Dakota, Tennessee, Texas, and Wyoming. 

Though these States have no adult probation l~ws, all 14 • 
of them have "suspension of sentence" laws, and the courts 
may, if they choose, attach any conditions they wish to the 
suspension of such sentence-and among these conditions 
may be the requirement to report to a so-called probation 
officer, social worker, or some one in authority. 

In the States having adult probation laws, provisions vary 
about as widely as they could. The States of the Union have 
gone their own way in the matter of framing such laws with 
the result that one State adopts what another rejects and 
there is really only a wild miscellany of provisions, very 
little being discoverable in the way of uniform or consistent 
policy. 

Take, for example, the court placing an off ender on pro
bation. In some States all courts (if the court has jurisdic
tion over offenses for which probation is permitted) may 
pl'ace off enqers _ O!). probation. In other States the use of 
probation is confined to courts of record or, as in Oregon:- to 
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circuit courts, or, as in Alabama and Kentucky, to courts 
having juvenile jurisdiction· only. (In these two States 
courts having juvenile jurisdiction may place on probation 
adults found guilty in nonsupport cases, contributing to 
juvenile delinquency, etc.) ~ 

More striking are the di:ff erences in respect to offenses sub
ject to probation. Six States (Maryland, Massachu$etts, 
New Jersey, Utah, Vermont, and Virginia) place no restric
tions whatever upon offenses subject to probation. Most 
States, on the other hand, do, but even here one finds less 
uniformity than one might expect. Three States except from 
the operation of probation only offenses carrying death or 
life terms as punishments; N:ew York excepts these offenses 
and felonies in which the off ender was armed with a deadly 
weapon; three other States except offenses punishabl'e by 
more than 10 years' imprisonment; Alabama, Kentucky, and 
North Carolina allow probation only in the cases of a few 
minor offenses; and Connecticut and Georgia permit it to b~ 
used only in the cases of misdemeanors. Probably such great 
differences of opinion are inevitable if the probation law it
self undertakes to draw too close distinctions as to the kind 

_ of offense for which a person may be placed on probation. 
Still more striking are the differences in respect to the 

offenders, as distinct from the offenses. Montana and Penn
sylvania refuse to permit probation to be applied to any 
person previously imprisoned for a crime; California, 
Idaho, Illinois, and several other States exclude persons pre
viously convicted of a felony; Michigan, Missouri, Wiscon
sin, and the District of Columbia exclude persons convicted 
of a felony for the second time. A remarkable divergence 
is that exhibited by Iowa and North Carolina, for Iowa 
stipulates that no one having a venereal disease may be 
placed on probation in that State, whereas North Carolina 
makes special point of the fact that the only persons who 
may be plac"'d upon probation there are ,persons having 
venereal disease and those found guilty of second-degree 
prostitution. 
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We could go on citing similar differences.· In some States 
the length of the probation period is left to the discretion 
of the courts; in others maximum periods are named in the 
.statutes. Qualifications of probation officers vary widely 
from one State law to another; so do the duties and powers 
of these offi¢ers; so does the number of officers which the 
law permits to be appointed. In some States the salaries 
which may be paid probation officers are specified in the 
st~tutes; other States leave the naming of such salaries 
to courts or local fiscal bQards. Four of the thirty-four 
.States allow the appointment of only volunteer probation 
.officers. 

We cite these differences here only to show the relatively 
-chaotic condition in which adult probation legislation exists 
in the United States at this time. Not only is greater uni-· 
-formity desirable, but each State ought to think out its 
probation problem in a way that few States have done. 

'2; Admim,iatration in p{J,()tice. 
• Unfortunately, it is impossible to give a thoroughgoing 

. picture _of the machinery of probation _ as such machi:i;iery 
ha.,; been established in this country. The facts for such a 
.review or summary do· not exist. Information concerning 
localities is· at hand, and some unbiased studies have been 
made of the operation of probation in certain districts. But 
no comprehensive picture is possible. Statistics concerning 
probation, like statistics concerning nearly every other as
pect of work with off enders, are distressingly inadequate in 
the United States. 

Some of . the questions which we can not answer with 
respect to the whole country, for example, are these: 

1. Number of persons on probation. jn the United; States--either the 
number on_ probation at any given time or the -number placed on proba-
-tlon In the course of a year. ·' 

2. Percentage of convicted offenders who are placed on prol:!ation, 
though this information ls available for a few States. 

3. Number of courts using probation. 
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4. Number of paid probation officers-or the number of volunteer 
ones, for that matter.' 

5. Percentage of probationers who are returned to court for viola
tion of probation. 

6. Percentage of such persons who are then sent· to either penal or 
correctional institutions. , 

7. Percentage of probationers who complete their terms of proba
tion without getting into further difficulties. 

The matter is not so serious as it might seem, for the 
purposes of this report, since the real development of pro
bation is well known to persons who have studied the 
subject, and we find ourselves at no loss to say what, in gen
eral, is the actual state of affairs with respect to administra
tion of probation in the United States. 

Some phases of the relatively dark picture presented by 
probation development so far have already been suggested. 
We have also mentioned places where probation has reached 
a high level of efficiency. In addition we have indicated the . 
standards which _must be attained by probation everywhere 
to be genuinely successful. We now wish to be more par
ticular in our criticism of probation as practiced. 

The main respects in which probation has fallen short of 
its possibilities are the following : · 

1. Too many courts have failed so far to see the value of 
probation. 

2. Of those using it, not enough have given sufficient atten
tion to (a) the standards which should govern the super
vision of persons on probation, and (b) the care necessary 

. in selecting persons who are to be treated in this way. This 
does not mean that too many people are placed on probation 
but that the selectio.ns are defective. 

~At the moment of submission of this report the National Probation Associa
tion publishes a directory of probation officers in the United States and 
Canada, showing 4,035 officers in the United States, nearly all of ,whom are 
paid. The number of volunteer officers not included is large, though many of 
these do very little work. -Moreover, this number, 4,035, includes officers 
attached to juvenile as well as adult courts, and it Is probable that the number 
actually performing adult probation work In the United States does not exceed 
1,200. Great :variation.. and Inconsistency ln the use of probation la shown 
among the different States. At one extreme Is Massachusetts with one or more 
paid officers in every court, and at the other is Wyoming with no probation 
!!Meers. 
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3. Individuals chosen as probation officers have been too 
often untrained, lacking in the suitable point of view· or 
personality, and unpaid or und,erpaid. In many jurisdic
tions they are little better than political pensioners. Reli
ance upon volunteer. probation officers, while better than a 
total lack of service, has generally proved unsatisfactory. It 
is essential that the officer have an abiding sense of respon
sibility as a part of the judicial system. 

4. The probation service, as a whole, has not developed 
adequate standards, method, and objectives. 

5. In many jurisdictions probation officers are overworked; 
that is, they have too many probationers to look after at one 
time. 

6. The period spent on probation is frequently too short. 
7 . .A.side from salaries, probatio!' is in other ways under

financed. 
8. The preliminary investigations by which judges are 

guided are frequently inadequate and rather perfunctory. 
9. Probation degenerates at times into mere legal oversight. 
10. Supervision is lax, there being no genuine attempt on 

the part of the probation officer . to see that his probationer 
really effects a proper readjustment to the difficulties that 
have broujrht him into conflict with the law. 

11. There is inadequate use of (a) community facilities for 
education, health, etc;, and (b) of the services of psychiatric 
clinics and mental diagnosis and treatment. 

12. Distrust of probation by many public officials and by 
the public generally. 

13. Laxity in making sure that the probationer keeps em
ployed. 

14. Legislative provisions are, as we have seen, often too 
restrictive. 

15. In places, and at times, probation is hampered by legal 
precedents, traditions, and the punitive point of view. 

We quote from the carefully considered findings of a com
mission appointed to study probation in ari eastern State: 

The standard of probation work varies from well-organized and 
well-conducted departments to work so inadequate that it defeats itS 
own purpose of preventing crime and reforming the criminal. • • • 
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Salaried probation officers are serving in all counties except one, but 
more than one-third of the counties have only one part-time officer. 
-Probation officers in a number of counties (are) not properly quali

fied by experience, training, or outlook for the important· responsi
bllity of their office. 
, In several counties (th_ere ls) an insufficient number of probation. 

oftkers, a condition which requires each officer to supervise so many 
cases that constructive and successful work ls almost impossible. 

In giving· these illustrations we refrain from mentioning 
the names of the States because probation has been inade-
-quately developed in nearly every State and there seems no 
reason, therefore, to single one State out from another. 

'A.n accurate account of probation in another State reads 
in part as ,follows: 

The previous equipment of the probation- officers in these counties 
varies widely. • • • Lawyer, teacher, insurance agent, candy 
manufacturer, clergyman, nurse, relief agent, jail warden, sheri:tr~ 
district attorney, court clerk, county detective, constable, tipstaff, 
janitor, Red Oross. worker, wheelwright, one reads in the list of the 
other gainful occupations of thos~ serving as part-time probation 
officers. Old men and women, .even aged men and women, are found 
in the service. At times the appointment seems to be used as a pen
sion or to be considered as a sinecure. These part-time probation, 
officers receive $5, $25, $40, or $50 a month for services. There are 
some who receive the maximum salary of $1,800 per annum for partial 
senice. • • • The work of the probation officer seems to be and 
often is a dead-end job without professional reward or status. 

It can not be too emphatically stated, on the other hand,
that there are places· where very good probation work is 
done. Even in places where the work is not of. a uniform 
high order instances can be found of excellent probation 
service being rendered. • 

In a few jurisdictions, such as those mentioned earlier in 
this report, standards have been set for probation which are 
worthy for other communities to follow. We should not 
be giving an accurate description of probation in the United 
States if we did not stress this fact. 

G. PROBATION IN THE FEDERAL CoURTS 

When this committee began its deliberations, probation 
in the Fed~al courts was in an extremely unsatisfactory 



PROBATION 191 

rondition. Since then Congress has in effect passed a new 
probation law and the situation is very much better. 

Probation is just as important in Federal criminal courts 
as it is in State or local courts. There are 144 Federal judges 
in 91 judicial districts in the United Slates.✓- Before 1916 
many of these judges placed offenders on probation. In 
that year the Supreme Court held, in . the famous Killits 
case, that Federal judges had no power to suspend sentence 
and no power to put offenders on probation. • 
• From 1916 to 1925, therefore, Federal judges put no of-

. fenders oil probation. In 1925 the national probation law, 
so called, was passed. This act authorized Federal judges 
to use probation, but it limited each • judge' to the services 
of not more than one salaried probation· officer. It • also 
placed probation officers under the classified civil-service 
list. Many judges expressed the opinion th.at they ought 
to have the right to fill such a confidential post in the same 
way that other court positions are filled 

Under that law development of Federal probation was 
seriously hampered by the small sums a1ppropriated by Con
gress for probation expenses. ~n 1927, 1928, and 1929 the 
sum of $25,000 was appropriated each year, Allowing for a 
salary of $2,600 and a small expense account, it was possible 
to appoint only eight salaried probation officers from this 
· appropriation. 

At the beginning of 1930 there was,- therefore, one salaried 
officer in each of the following districts: Massachusetts, 
southern New York, southern West Virginia, Georgia, east-

• ern Pennsylvania, western Pennsylvania, eastern Illinois, 
and southern California. At one time the prqbation officer 
in Boston had 4'\0 persons on probation, in New York 380, 
and fo West" Virginia more than 1,600. • 
. M!ny volunteer officers were appointed under the p;ov1-
sions of the law, but the testimony of the judges was that 
the work of such officers was usually very unsatisfactory. 

Under the act of June 6, 1930, already referred to, the 
sifoation is much improved. This law (1) aqthorized each 
judge to appoint one or more salaried officers, and when 
more than one is appointed, to designate one as chief :Pro-
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bation officer; (2) provided that money may be appropriated 
for clerical services for probation officers; ( 3) increased the 
powers of the Attorney General to supervise the work of 
probation officers in Federal courts and in other ways to 
r?,ise standards. Incidentally, it removed appointment of 
probation -officers from the civil service, and while this may 
have been justified in view of the immediate circumstances, 
the general wisdom of such a policy is open to question. 

With this law in effect, Congress appropriated $200,000 
for the Federal probation service for the year beginning 
July 1, 1930. • . .It is estimated that th,is will provide salaries 
and expenses for 40 probation officers-five times the number 
ever heretofore employed in Federal courts. On March 1, 
1931, 51 officers had actually been appointed. Chosen by 
the judges themselves, some of these were officers of high 
quality, others fell below the standard of qualifications set 
iii this report'. In addition, an efficient administrative office 
for the direction of this probation service has been estab
lished in the Department of. Justice, with a competent super
visor of probation in charge. Increased appropriations will 
undoubtedly be justified next year and in the years follow
ing-and it is' to the interest of the country, as well as to 
the proper treatment of criminals, that this service be ex
panded to the point of greatest usefulness. Probation in 
Federal courts has entered upon a new era. 

H. SUGGESTIONS FOR THE IMPROVEMENT OF PROBATION 

l. General observations. 
We have sketched in the general picture of probation in 

the United States to-day. Now we come to proposa~ for 
• its improvement. 

In section E we enumerated some of the essential standards 
of probation .. These are standards that must apply no mat
ter what may be the nature of the administrative organiza
_tion supporting probation, the source of the appointing 
power for probation officers~ where the money for officers' 
salaries comes from,. etc. In other words, they are inde
pendent of organization. 
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Among these essentials were: (1) Power lodged in every 
court to place adult offenders on probation; (2) use of 
thoroughly trained and competent probation officers; (3) 
careful investigation of all offenders before probation; (4) 
selection of persons to be placed upon probation solely with 
a view to the probability that this is the best available treat
ment for them; ( 5) assignment of male offenders to mate 
officers, female off enders to female officers, and of children 
to officers qualified to handle children; (6) employment of 
enough probation officers to make sur~ that the number of 
probationers being looked after by a single officer at one 
time shall ordinarily not exceed 50; (7) thorough supervi
sion by th_e officer to the end that the offender will be per
manently recl'aimed to a law-abiding life or, if his responsa 
to treatment is not satisfactory, his return to the court and 
(if necessary) commitment to the proper correctional in
stitution. 

In this section we expect to deal mainly with matters more 
purely administrative in nature. The most important part 
of our recommendation is that the State, as distinguished 
from the county or other local unit, take a much more active 
and vital part in the development of probation than, speak
ing generally, it has so far done in the United States. Only 
in the direction of fuller State participation, we believe, lies 
the hope for that sturdy, well supervised, and adequately 
financed extension of probation that must be desired by all 
who wish successfully to treat criminals and cope with 
crime. 

·we shall also raise the question whether probation is prop
erly a judicial function at all or not. 

To begin with, we wish to call attention to several obvi
ous facts. All who have journeyed thus far with us in this 
report must agree that, in the main, probation has remained 
a local or county matter. Four States have established what 
may be called state-administered systems of probation, and 
State supervising departments of greater or less authority 
have been set up in other States; but, in the main, probation 
has been left to counties to organize as they see fit. 
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It ~s ti:ue that most St~tes have laws dealing with proba
tion, ·but these laws leave it to local courts and counties (for 
the mbst· part) to initiate the use of probation, to choose 
probation officers, to fix their salaries, and, in a word, to 
assume responsibility for answering the questions: Shall we 
have probation, and if so, what kind; and how far shall we 
apply it j To our minds, this is one of the main ca.uses 

· of the ineffective and uneven devP.lopment of probation in 
the United States. Obviously, it is a huge task to get all 
of the counties of the country to agree upon probation 
policies, standards, methods, and extent of application. 

This situation has produced, in our judgment, the follow-• 
ing effects, among others: 
• 1. Each county (nearly everywhere) decides for itself 
whether it will have probl!,tion or not. 

2. Machinery for enforcement is set up by the county . 
. 3. The probation officer is responsible primarily (and in 
many jurisdictions solely) to the judge or court appointing 
him. 

4. Salaries are borne wholly by local treasuries. 
5. Qqalifications of officers are determi.aed for the most 

part by local notions concerning the importance of probation. 
6 .. There are about ·as many ideas concerning the stand

ards of probation service as there are localities or counties 
making use of probation. 

One consequence, seen in many States, is that a single 
county in the State may have a fairly good probation service 
and throughout the rest of the State the Sflrvice is poor, 
indeed. 

One other fact seems obvious. That is that the State, as 
an administrative and political unit, has a stake in proba
tion. We see no reason whatever to regard probation as 
simply a local function. When an offender is placed on 
probation he has usually violated a State law; this gives the 
State both an interest and a responsibility in what happens 
to him. Moreover, if an offender be sent to a penal or cor
rectional institution-this is more than likely to be a State 
institution-in other words, incarceration is properly and 
generally regarded as a State trust. Probation is simply 
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.another way of treating offenders--and we see no reason why. 
probation is not, in an ultimate analysis, very much a part 
.of the State's responsibility just as incarceration is. 

For that reason we believe there should be a fuller par
ticipation by States in the growth.and control of probation. 

Added force is given to this argument by a consideration 
of recent tendencies in State government. It is now widely 
admitted to be sound policy, from the point of view of State 
government, to render assistance to local services of an ad
ministrative or educational nature. One has only to men
tion the enormous sums spent annually, for example, by 
States in the support of local education. In 1927 the State 
governments, out of State treasuries, spent $447,000,000 for 
purposes generally designated as " education "; of this, 
$292,000,000, or 65 per cent, was expended in the form of 
subventions to counties, cities, and other minor civil divi
.gions "for the support of local public schools." There is 
no State in the Union that does not spend money in this 
way, and some of the States spend much higher percentages 
than the one mentioned above, which is an average for all 
States. Moreover, States assist minor civil divisions in 
highway construction, as well as in pensions to widowed 
mothers, support of local charities, and other forms of local 
enterprise. 

Vital questions affecting p~obation are: What shall be the 
nature of the State participation in probation, and how far 
.ghall this participation extend i 

·We consider it demonstrated by the history of probation 
that the State should get into probation with zeal and a deter
mination to see that this essential means of handling crim
inals should be raised to high standards and introduced into 
-every court of criminal jurisdiction. We wish the State not 
-0nly to have definite powers concerning supervision and con-
trol of probation work but to assist probation financially, 
and to be in a position to withhold its financial aid if satis
factory standards of probation service are not maintained. 
Specific recommendations to this effect are submitted later. 

It is a significant fact that four States in the United States 
have established what may :be called State-administered sys-
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terns of probation. Thes~ States are Wisconsin, Utah, Rhode 
Island, and Vermont. In Rhode Island the State probation 
officer, appointed and directed by the State Public Welfare 
Commission, appoints and directs the work of all probation 
officers (adult and juveniie). In Utah the State system 
applies only to officers in charge of juvenile cases. The State 
Juvenile Court Commission, with executive secretary, has 
general control and supervision over juvenile courts and pro
bation officers, appoints and removes the judge and one pro
bation officer for each conrt, pays their salaries and expenses, 
and requires annual reports showing the number and dis
position of delinquent children. In Vermont the commis
sioner of public welfare is the State probation officer and 
appoints and directs the work of both adult and juvenile 
probation officers. In Wisconsin the State Board of Control 

·appoints and directs the work of State probation officers serv
ing in the higher criminal courts ( except in Milwaukee 
County, where probation remains in the control of county 
authorities). 

In aU of these States the State pays the salaries of proba
tion offi~rs in whole or in part. In a fifth State, Alabama, 
one-half of the salary of the local probation officer in 6~ 
counties is paid by the State, the other half being paid from 
the county treasury. 

It is thus evident that the idea of State participation in 
probation is neither new nor untried. But the story by no 
means ends there. In seven States a State commission, bu
reau, or office is established to supervise probation work. 
These States are . .Arkansas, California, Connecticut, Indiana, 
Massachusetts, New York, and Ohio. In nine other States 
supervision is carried on ( in greater or less degree) by a 
State welfare department having other dutiesc-Georgia, Ne-· 
braska, Illinois, North Carolina, North Dakota, Oregon, 
Pennsylvania, South Carolina, and Virginia. In 21 States, 
therefore, there is some form of State participation in pro
bation, either adult or juvenile. 

The difficulty is that much of this supervision is halting 
and limp. To be effective it niust be vigorous, thorough, 
sustained-and ·must be accompanied by financial aid to local 
probation work. 
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Nevertheless, States. that have made progress toward thP. 
establishment of State supervisory systems should develop • 
and perfect such systems, for a large measure of State par
ticipation is necessary to the ·best growth of probation. 
There is more opportunity for local political influence ( e. g., 
in the appointment of probation officers) when the unit of 
administration is small. Moreover, the probation officer 
working alone in a county, depending perhaps for guidance 
only on the court, does not receive that assistance which he 
may properly expect from a well-conducted State office or a 
competent State commissioner of probation. And it has 
been clearly demonstrated, in our opinion, that outside of a 
few of the more wealthy centers most counties will not pay 
(or have not paid) for competent probation service. 

Clearly, in alI of this matter the question is involved whether 
probation is the judicial function that it has so far been 
regarded or not. When an offender is sent to a penal insti
tution the judge does not undertake to say what treatment 
shall be accorded to him there; the sentence imposed by the 
judge may, and usually does, control, to some extent, the 
length of time the individual spends in the penal institu
tion-though the wide use of the indeterminate sentence and 
the full power given some parole boards restricts even this 
power. But the actual treatment accorded the individual 
is quite out of the hands of the judge; he has passed the 
offender over to a new authority, and to all intents and pur
poses his participation in the situation is ended. The insti
tution ma'y put the offender at any kind of work; it may 
discipline him as it pleases; it may bring to bear upon his 
welfare all of the social, medical, and other scientific re
sources of its staff; it may require him to attend the school 
of the institution or it may decide that for him such attend
ance is not important; in a word, the offender becomes a 
ward of the institution and both the wish and power of the 
judge to say what shall happen to him no longer in fact 
exist. 

It is a reasonable view of probation that it should lie in 
the same relation to the court. Probation is one method of 
treating offenders, just as .incarceration is another; if the 
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judge does not control the conditions of incarceration, why 
should he control the conditions of probation 'I He would 
not think of issuing orders to, or appointing, or fixing the 
salary of the warden of the institution; why should he pos
~ss authority in respect to these same matters over the pro
bation officer 'I We raise these questions only to indicate the 
possible line of development of probation. Fundamentally, 
probation is now regarded in this country as a judicial func
tion, as a -mere extension of the authority of the judge, to 
whom the probation officer is responsible, and who really, in 
theory, controls the treatment that is called probation. Bu.t 
he does not control the treatment that is called incarceration. 
Is it not logical to suppose that probation, like imprison
ment, will some day be no more of a judicial function than is 
:Spending an indefinite period of time behind the walls at 
the present time 'I 

Before we enumerate specific proposals, we wish to cite, 
as an illustration, one item of British experience. By the 

_ Criminal Justice Act of 1925 Great Britain put the national 
treasury into the probation service of the country. This 
serves to illustrate the kind of assistance to local authorities 
we have in mind. Great Britain, of course, is not confronted 
.by our situation of 48 States, but before the passage of this 
.act the costs of probation had been borne exclusively by local 
authorities. As in this country, the result was uneven 1md 
unsatisfactory development of probation. Under the act of 
1925; the expenses of probation are borne jointly by the 
local authorities and the Home Office. Ea~h year the amount 
spent from the national treasury has greatly increased until 
now it is a substantial part of the whole. The result has 
been a wide extension of probation. • In return for this assist
ance the Secretary of State of Great Britain _is given power 
(a) t9 prescribe· qualifications for probation officers, ( b) to 
-exercise a veto power on the appointment of any officer, and 
• ( c) to fix salaries of ·probation officers. This is the type of 
assistance to local authorities we consider desirable and 
inev:iiable. 
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2. Specific proposals. 
Concretely, therefore, we urge ( 1) that t}_l.e State assist to 

pay the expenses of probation and (2) that, in return for 
this, it be clothed with definite power to establish standards 
of probation service and to see that these standards are lived 
up to. If the standards are not lived up to, the State ought 
to be in a position to withhold its money; but that, in view 
of the type of organization we recommend, will be a con
tingency which the State will not often be called upon to 
face. 

We do not outline any single stereotyped form of State 
. administration, realizing that to expect all of the 48 States 
to follow exactly the same lines is impracticable, to say the 
least. Our suggestions, we believe., .will benefit every State. 

In outline form our recommendations follow : 
. 1'. A law so framed as to require every court dealing with 

offenders to have a competent probation service. In States 
where probation is most backward this law should give a 
reasonable time for reaching such goal; in other States the 
goal should be looked upon as attainable almost at once. 

The law should specify that the State will help to bear 
the expenses of probation. The precise manner by which 
this is to be done will, of course, have to be worked out in 
the law, but we make no specific recommendations on that 
point here. Each State can work out its own procedure. 
The main items of cost will be the salaries and expenses of 
probation officers. Whether the State shall bear one-half the 
cost, or one-third, or some other fraction we leave to the 
different States to settle for themselves. 

Our recommendation is that probation officers be appointed 
by judges from a list of individuals who have 'passed an 
examination held by the State probation commissioner or 
other appropriate State agency. As to the salaries of pro
bation officers, these can be fixed in accordance with a scale 
prepared by the State commissioner or they can be fixed by 
local judges subject to the approval of the commissioner. 

2. There should be a State commissioner of probation, 
to be appointed by the method found most d~sirable in each 
State. Above all, this commissioner should be· quaiified to 



206 REPORT OF THE .&1>vt~RY CoMlW'rl'EE 

judge the merits of a probation service,and sh~uld not in any 
sense be a politi_cal appointee. He should Mas qualified in 
his field as an expert educational adririniitrator is in his 
field. He ought to be independent of any other subordinate 
branch of the State service, and we suggest that he be ap~ 
pointed by the State Board of Public Welfare, State Board, 
of_ Control, Co:m:missioners of Public Welfare, or some other 
similar body in the State:service~ 

3. Under the State commissioner there should be a field 
staff of persons· capable of supervising the work of probation 
officers throughout the State. 

4. In addition the office of commissioner ought to have 
a sta~istician, chief clerk, and such clerical assistance as is 
necessary to handle reports from probation officers and its 
own field personnel, and Jo prepare material for periodic 
reports on the progress oX-pi'obation in the State.2 

Powers of the commisisoner.-.Among the minimum 
powers which the commissioner of probation should possess 
are the following: 

1. To establish rules and standards for probation work 
throughout the State. 

• • In Massachusetts, which, as ~e have said, has an excellent probation sys
tem; an additional service exists, to be commended to most States. This Iii 
known as the.•• exchange of .information" service. In essence it makes imme
diately available to every probation officer fairly full information concerntn~ 
each' person prosecuted In court. ' 

The commissioner of probation receives, on the day a case reaches court, the 
record ·of the offender who is prosecuted-no matter what the offense. This 
record, therefore, becomes cumulative and is subsequently available to _all 
courts and probation officers in the State. The i_!!foi::mation is received by tele
phone, though in larger States it might be received:'~~ mall. 

The file so built up now contains nearly 1,000,000 names. Inquiries reach 
the surprising total of. 100,000 a year. Steadily courts and probation officers 
use it more and more. To the probation officer it ts . an invaluable source of 
Information concerning the previous history, or the court record, of offenders_ 
who have formerly appeared in court. It ls also used in search of the record 
of every person drawn in jury service in Massachusetts, as well as by the 
civil service, licensing, and naturalization bureaus-and, UD'der close restrictioDB, 
by soclal-aervice agencies. 
• Begun in 1914 for Suffolk County, 1t has now been extended to the entire 
State and includes, by law, the records of all paroles and revocations of 
parole. Its importance, with respect to probation, is that it places all proba
tion officers in immediate contact with aiI others, in respect to every case that 
has appeared 1D court. Thus, it Is much more than a bureau of identification. 
Recently a research division has been added to the office of commissioner of 
probation, making possible statfstlcal deductions from this exceptionally inclu
sive storehouse of material. 
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2. To determine the qualifications for probation officers 
and to pass upon all appointments of probation officers. 

3. To remove probation officers for cause after holding 
hearings. 

4. To withhold :financial assistance to local probation if 
standards are not satisfactorily met. 

5. To prescribe records to be kept by probation officers 
and to prescribe the form o:f reports to be made by such 
o:fqcers to the State. 

6. To supervise, through his field staff, the work of pro
bation officers and of probation bureaus. 

7. To make recommendations to courts and probation offi
<!ers in respect to methods and standards of probation work. 

8. To call conferences of probation officers and judges. 
9. To establish schools or classes for training probation 

officers. 
10. To exercise a check on the expenditures of probation 

officers, preferably through the approval of such expendi
tures by an auditor in his own office. 

• 11. To publish annual reports. 
No attempt has been made above to cover every aspect of 

a joint State and local probation service. We purposely 
leave some lines of development to the States themselves. 
We are convinced, however, that the State must play a 
greater part in probation, if this desirable and economical 
form of the treatment of criminals is to fulfill its reason
able promise. That probation is one of the most effective 
forms of caring for many types of criminals we have no 
doubt. 



III. PENAL INS.TITUTIONS 

A. GENERAL CoNSIDERATIONS, 

"People leave prison as well as enter prison." 
This statement, placed at the beginning of our foreword, 

expresses a fundamental fact about penal institutions wli\lch 
civilized society commonly overlooks. If offenders spent 
their whole lives in prison, the problem of treatment would 
be totally different from the problem actually confronting 
i31~titutional administration to-day. . 
--u the thief was never released; if the burglar never 

again walked· the streets; if the forger never ·again had an 
opportunity to falsify a document; if the assailant, the 
sex offender, the counterfeiter and the kidnaper remained 

• hehind the bars until death carried them to the grave, the· 
interest of society in what happened to them in prison would 
be quite different from what it is to-day: Humaneness, with 
a decent burial, would be about all that could be expected. 

The fact, of course, is quite different. At any given 
moment the number of persons leaving prison is substan
tially as great as the ~umber entering. We who study pris
ons and run prisons are painfully aware of this. We see the
offender leave without the resources either of personality,. 

• friends, or eco:qomic security, to face demands that have· 
already proved too much for him, or to adjust himself to a 
society that he evidently does not accept or understand. 
Dramatically, as we say in our foreword, the matter can be 
put thus: Every time a judge utters the words " I sentence
you to prison," some offender somewhere w_alks out of 
prison. Except for those who suffer capital punishment or
die from natural causes behind the bars, all others are,. 
released. In figures, the number leaving prison in the course 
of a year is approximately 96 per cent of the number who,, 
entering, hear the doors clang behind them. 
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This consideration must necessarily lie at the basis of any 
program of institutional treatment. A program of institu
tional treatment which does not take into account this funda
mental fact. is blind, sophistical, and opposed to the best 
interests of society. A common jibe at persons who, on the 
Etrength of such considerations, urge changes in present 
lllethods of· handling offenders, is that they are senti
mentalists. 

Our reply is: You are sentimentalists who cling to present 
methods merely because they have the tradition of use behind 
them. Imprisonment, as we shall undertake to show later r 
has proved a poor protection to society; as. a matter of fact1 

the result of imprisonment is too often to make offenders 
worse rather than better.· We are the realists. As such, we 
prefer to face all of the facts, not merely a part of them, and 
to protect society by making full use of all the resources 
of calmness, science, and sound judgment. Our interest in 
the treatment of offenders is in the protection of society. 

Under former methods of handling offenders this question 
did not arise in similar form. We sha,11 make no long re- • 
view of the history of penal methods, but we wish to say 
that when criminals were put to sea as galley slaves spending 
their lives at oars in the interior of boats, little opportunity 
arose for treatment of the type we are -here considering. So 
for other ways of handling offenders. Banishment carried 
them to far-off places, and so long as the off ender did not 
return, the banishing community doubtless felt that it had -
no cause to worry. Transportation to colonies, practiced by 
several countries, was ·only another form of banishment. 
Mutilation and torture-the slitting of noses, the cropping 
of ears, branding, cutting off arms, etc.-achieved its own 
purpose, and it would perhaps have been useless to try to 
devise constructive measures for persons so humiliated and 
disfigured. Similarly, the stocks, the pillory, and other
forms of disgrace supplied little opportunity for any con
sideration of treatment. Death was its own treatment, attd 
when a criminal was dead it was too late to exercise any 
influence upon him. 

With the exception of aeath,- these measures belong to the 
past. Modern civilized communities have turned to other 
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ways of handling crim1nals. We place them on probation; 
we fine them; we put them in prison. The conventional 
method of dealing with most of the persons who commit what 
are called the more serious crimes is imprisonment. 

Most people, probably, believe that imprisonment is of 
ancient origin. The fact happens to be otherwise. True 
it is, of course,. that prisons of one sort or another have al
ways existed. But up to comparatively recerit times these 
have been for political or religious offenders or for debtors, 
not for the ordinary run of what we call violators of law. 
Joseph, we read, was "cast into prison," and other historical 
references could be cited. While it is an impossible task to 
fix the exact date of the beginning of the use of prisons for 

• ordinary criminals it seems clear that at the beginning of th1_:1 
eighteenth century imprisonment as a common punishment 
for crime was unusual; 75 years ago, by the middle of the 
nineteenth century, it had become the accepted practice of 
European countries and the United States. 

Here we can not use space for a history of imprisonment. 
Springing partly from the old English workhouses, which 
were primarily institutions for vagrants, paupers, and partly 
from jails for the detention of persons awaiting trial, prisons 
really owe th~ir origin to America. It is considered a dis
tinctive contribution of the Quakers of Pennsylvania ~nd 
west Jersey to have contributed materially to the substitu
tion of imprisonment for other forms of punishment for 
criminals. 

Prisons arose .in Pennsylvania particularly in the second 
quarter of the eighteenth century. From theri on they have 
spread throughout the civilized world. 

In the development of methods of penology, thus, wholly 
new questions have arisen. These questions have to do with 
institutional treatment. Heretofore, no opportm.ity existed 
-for the arising of such questions. However desirable pro
tr'acted or constructive treatment might have been, methods 
of penology did not make their application possible. 

Among these new questions are : What is to be the pur
pose of iI)stitutional treatment? How long are off enders 
to stay in prison? Who is to decide the length of their 
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incarceration, and how is it to be settled 1 Particularly, 
what is life in an institution to be like, and what measures 
are to be app_lied 'I In what condition are offenders to come 
out, and if they do not come out better than when they went 
in, what has society gained by their incarceration 'I 

These questions, as we say, are intimately bound up with 
the present method of handling off enders. Of the philoso
phy of deterrence and punishment we have nothing to say; 
the subject assigned to us excludes this from our own par
ticular discussion. In just what mea'sure the fear of punish
ment keeps normal people from committing . crime we do 
not know. Nor do we think this is primarily a question for 
penal institutions; it is a question on which there is much 
conflicting opinion, which awaits further exploration by 
sciences treating of human motives, a~d which is a more 
general question of State policy than the one of treatment 
in institutions. We are clearly of the opinion, however, that 
there is plenty of penal value in any conviction for crime 
and subsequent life in an institution; if punishment will win 
a man from crime, the course of treatment suggested in the 
following pages measures up to such punishment. Our 
problem remains, therefore, simply and solely the question: 
How to turn out lawbreakers better men and women than 
when they entered institutions. 

We conclude this introduction, therefore, as we began it, 
by saying _that nearly everybody leaves prjson, that unless 
they leave better than when they entered, society has gained 
little by their incarceration, and that the fundamental pur
pose of penal and correctional institutions is to restore 
criminals to the outside world better equipped to meet the 
complex demands of socialized life than when the judge 
said " I sentence you to prison." 

B. MoRE SPECIFIC STATEMENT OF PURPOSES OF INSTITUTIONS 

With these considerations in mind, we submit a list of the 
more important purposes of institutional treatment: 

1. Safe-keeping of the offender, i. e., security of confine
ment. 
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2. Maintenance, or restoration, or both, of his ,physical 
health. This means not only attention to individual ill
nesses:and defects, but the keeping up of good sanitai:y con
ditions and the provision of food on which health can be 
maintained. 

3. Careful attention to the needs and progress of each 
prisoner. Institutions for criminals, like all institutions for 
the residence of human beings, whether schools, hospitals, 
-0r what not, ought to provide for the progress of the indi
vidual toward the· goal that is peculiar and desirable for that 
institution. In the case of penal institutions, this goal is 
of course adjustment by the· offender to social environment 
outside and the leading of a law-abiding life. The prevail
ing practice of such institutions to pay little or no attention 
to the progress of iqdividuals, and to look upon and handle 
the whole body of prisoners en 1T1.1J,Sse, is clearly to be con
demned and is opposed to the best interests of society. 

4. Academic education of each offender, when desirable. 
5. Such provision of opportunities for work, and such or

ganization of industries, as will tend to develop hab1ts of 
industry and, when possible, will equip the offender with 
knowledge of a gainful occupation which he can follow out
side of prison and at which he can, if followed, earn a reason
able living.. (With such a group as those in prisons, there 
are limitations to which this purpose can be accomplished. 
We discuss the matter • later under the heading, Prison 
Industries.) 

6. Lodgment of power somewhere to keep particular and 
.exceptional offenders under custody or control indetermi
nately, subject. to appropriate court review in case of abuse. 
This is closely related to the question of the indeterminate, 
as contrasted with the fixed sentence, discussed in greater de
tail in our final section, on parole. Here we wi~h to empha
size the. importance of keeping dangerous and incurable 
members of society from preying on their fellows by holding 
them in prisons, or institutions suitable for their care, just 
so long as the risk of release seems too great. This question 
ought not to be decided by either the judge or the jury in 
advance, and it ought not to be decided solely on the basis of 
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;the offender's particular crime or criminal career. It ought 
• to be decided on the basis of. studies of the off ender's per-· 
.sonality and prospects. No decision can properly be reached; 
when an offender enters prison, as to how long he ought t.J 
.remain there. His response to the institutional treatment is 
wholly problematical, and at the end of 1 year, 2 years, 3 

_years, 5 years, he may be ready for release-and he may 
never be ready for release. We might as wel'l admit thif:l, 
and provide means by which an answer to the question, with 
:present and future knowledge, can be given. For the great 
.majority of prisoners, short terms are as effective as long 
terms-and in some cases avoid the deteri9rating effects of 
.long terms. 

7. Diagnosis of the causes of antisocial acts or series of 
acts, and treatment designed to remove those causes. This 

--.calls for application of measures approved by, or believed 
·to be helpful by, sciences· or disciplines dealing with be
havior ·and conduct. The truth is, of course, that recogni

·tion of the causes of such conduct, and particularly of . 
mental peculiarities and abnormalities, ought to come before 
·the offender reaches the institution. Much • misconduct 
could be saved if earlier recognition took place-and oppor-. 
tunities occur in home, school, and court for this; but we 
·are here dealing with institutions. Treatment means the 
application of therapeutic measures, from education and 

·psychiatry through social work to punishment. Mere diag
nosis, or examination by psychologists and psychiatrists, 
is of little use unless application is made of the information 

·thus acquired. Each institution ought to be a place of treat-
ment, and in the present state of our knowledge each -insti
tution ought to be a laboratory or experiment station for 

·the discovery of new methods and the development of new 
·measures. Society will not reform criminals until it is will
ing to study the methods of reforming criminals. And, so 
·1ong as it releases practically all offenders, its own interests 
• require that it address itself to the task. Much is known 
·already about how some offenders can be improved, and 
·with proper encouragement much more can be known. 

• 8. Release on parole, under competent supervision, when 
jt appears that the offender is ready to rejoin society. This 
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ought to be regarded as the desirable method of discharge 
for nearly all offenders, rather than release without super
vision. . We discuss parole at length later. Here we wish to 
emphasize the fact that institutional treat~ent, froin the 
first, o·ught to regard parole as the logical termination of a 
period of imprisonment. 

C. SoME FACTS AnoUT PrusoNs To-DAY 

Construction of prisons is dealt with later. What is the 
typical daily life of a prison inmate~ To answer that ques
tion is to go far toward examining the type of treatment 
there given. 

Penal institutions in the United States are of so many 
different kinds that it is difficult to describe them. First. 
there are the major prisons, State and Federal, for persons 
who have committed what are considered the more serious 
offenses or who have been sentenced for the longer terms. 
Most of these are for men, though there are a few women's 
prisons. Next come the reformatories, for younger offenders, 
supposed to devote more attention to reformatory purposes; 
in truth, however, many are little different from junior pris
ons. There are men's and women's reformatories. In addi
tion there are many local-city and county-penitentiaries,. 
workhouses, and houses of correction. For even younger 
offenders there are the industrial and reform schools for girl's 
and boys. Then come the great number of institutions for 
short-term offenders or misdemeanants-county jails, munici.
pal jails, county farms and chain gangs, and State farms 
for misdemeanants. 

No exact count of these different classes of institutions 
can be given,. T~e Directory of State and National Penal 
and Correctional Institutions, issued by the American Prison 
Association, lists 102 Federal and State prisons and reform
atories. According to the Bureau of the Census, the total 
nuinber of institutions for short-term offenders in 1923 was 

• 3,469, of which the great majority were county jails; there 
is no reason to suppose that this number has materially 
changed since then. 
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Neither can an accurate figure be given of the number of 
persons in these institutions at any given time or of the 
number received in the course of a calendar year. In 98 
of the prisqns and reformatories, according to reports re
ceived by the Bureau of the Census, there were 98,245 people 
on January 1, 1927; this number is undoubtedly slightly 
larger now. The number of persons committed by courts 
to these institutions during 1927 was 51,936. The latest 
census enumeration with respect t-0 the group of in~titutions 
for short-term offenders is for the first six months of 1923; 
commitments in those six months numbered 144,422, or ap
proximately 289,000 for the year. This does not in any 
sense stand for that number of different persons, since many 
persons are committed to institutions for short-term 
offenders more than once in the course of a year. It is prob
able that the total number of persons serving sentence in 
penal institutions in the United States to-day is about 
150,000, and that the number of commitments in a year is 
approximately 380,000. 

What is life in a typical prison like 1 To begin with, the 
group itself is abnormal, being composed entirely of one 
sex and being shut away from all contact with the world 
outside. The usual associations of family and friends are 
wholly absent. Each man wishes to regain his liberty and, 
except in rare cases, is resentful of the force that placed 
him in prison. Few of the motives that play upon people 
in normal society operate upon prisoners. They have been 
stamped with judicial and social stigma; and whatever may 
be their peculiar personalities, they are well aware of 
this fact. Usually they comprise a very great variety of 
peopl~xperienced criminals with chance offenders, men
tally normal persons with those who have every type of 
peculiarity and disability, the capable and the inefficient, 
persons who are well-to-do on the outside with those who 
are poor, those who mean t-0 -do well and those who intend 
to continue law breaking when release~. Incentives usually 
assumed to a:ff ect conduct are hardly present; they will be 
fed, clothed and housed, no matter what they do, and their 
main purpose is to avoid too open a break with the prison 
rules and to obtain release as early as possible. 
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In most prisons the life ·of the inmate is controlled for 
him, and he moves in obedience t.o innumerable rules which, 
leave him no c;hance for initiative or judgment. The treat
ment is en 'llW,SBe, not individual. Warden and guards are· 
usually more interested in ease of administration than in 
giving attention to the individual needs of offenders. This
not only leads to a great variety of rules but it results in a 
regimented life and routine that tends to unfit the prisoner· 
for life outside. This, in fact, is one of the worst featureE1-
of prison administration. Despite all that can be said in 
favor of the stabilizing effect of such an environment upon 
occasional individuals, the mechanical, treadmill quality of 
such an existence is not proper preparation for the resump
tion of a varied social life. Prisoners are expected, upon 
leaving, to leafl normal lives in a complex social environ
ment; but the institution does little for them to· augment 
their ability to do this. 

Glance for a moment at a typical day in many of the 
prisons in the United States. At a given time all pri,soners 
arise either to the sound of· a clanging bell or not. The 
prisoner's first duty is to dress and make his bed, the 
rules as to the condition in which he shall leave his cell being 
usually very exact. If he has a washbasin in his cell, he 
washes before he leaves! otherwise he marches with others 
to the ~entral lavatory. After a fixed interval he is sup
posed to be ready to leave his cell, but before he does this 
he must stand at the front bars, with his hands placed in 
a prescribed manner, for .the morning count. A rap of e 
stick at the end of the gallery announces that a guard is 
coming to take the count. 

This_ done, doors are unlocked (by a master lever at the 
end of·the gallery), and the prisoners step out into the cor..: 
ridor. In' line they march, accompanied by guards, 'to,the 
mess h~ll .• They may not sit down, however, 1.ll\til per
mitted. Sometimes a rap tells them to pull out their ~lsr 
a second rap to sit down, and a third rap to eat the food that 
has already been placed on the tables; in some institutions 
a single rap takes care of the whole process. The rule of 
silence, though not as common as a decade ago, still obtains 

. • 
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in some prisons. Numerous guards stand around the dining 
room, keeping close watch. If additional food is allowed, 
the manner of the request is often for the prisoner to hold 
up one finger to show that he wishes a slice of bread, two 
fingers to show that he wishes potatoes, and three fingers to 
show that he wishes meat, or whatever the foods are. Time 
allowed for breakfast is usually about 20 minutes. At a 
given signal the prisoners rise and at another signal march 
from the mess hall. 

If weather permits, a short exercise period . is sometimes 
allowed after breakfast, the exercise often consisting solely in 
marching around the yard without permission to talk or 
smoke. After this the. prisoners march to shops or other 
places of work. In the shops there is usually little relief 
from this monotony. The man can not move from his place 
of work except upon ·orders, and in some prisons the prac
tice still prevails of prescribing the amount of work to be 
done each day. Work is seldom assigned upon the basis 
of the prisoner's experience, aptitude, or plans after he 
leaves prison. In some shops the men are required to work 
at high tension, and the chief if not the sole interest of the 
prison administration is to get as large a. product out of 
them as possible. 

When the whistle blows the men stop work, wash usually 
at a trough, and fall in line to march to the noonday meal 
in the mess ball. Here the same performance is gQne 
through with as at breakfast. Often there is no exercise 
or recreation period at noon. As soon as dinner is over the 
men march back to their shops and begin the afternoon's 
work. 

To most people the end of the day's work brings a moder
ate sense of satisfaction. To prisoners in many of. our 
American prisons it means only return to the cells. After
the evening meal the men are marcl>.ed to the cells and 
locked in for the night. This is not the universal practicer 
for in some prisons the cells are not locked immediately and 
the men are allowed to walk up and down in the corridors. 
When locked in they do not again leave the cells until the 
march for breakfast starts the following morning. Lights. 
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go out in all cells at the same time, commonly at 9 o'clock. 
Moreover, no prisoner may have his light out until every 
other prjsoner has his light out. Thus a prisoner may 
neither retire comfortably earlier than others nor may he 
stay up later than others, no matter what his tiredness, the 
condition of his health, or his personal desire. Even if a 
prisoner wishes to sit up and read or retain his light for 
:Some other purpose, he can not. 

It is obvious that for many persons this must be a stulti
fying routine, ill calculated to render them better citizens. 
But that is onl.~ne day. The week-end is often a still 
more barren stretch: In many prisons Saturday afternoon 
is now given over to unorganized recreation or leisure. Even 
if this privilege is allowed Saturday afternoons, the prison
ers enter their cells at 4.30 or 5 o'clock of that afterno1;m and 
(in some prisons) do not come out until 7 o'clock Monday 
morning, except for an hour or two Sunday morning for 
religious exercises and for meals. Anyone who attempts to 
live in a prison cell 4 feet by 7 will know what this means. 

To the person on the outside the thought of such a day 
as this is difficult; a week of it would probably be unbear
able; a month would drive some of us insane. Let the 
reader imagine, if he can, what 2 years of, it would mean, 
or 5 or 10, or whatever is the length of the offender's sen
tence. To thousands of human beings in prisons in the 
United States to-day it is bringing disuse of faculties and 
degeneration of personalities. That these people are crim
inals is no defense for making them . worse. . If society 
wishes to rehabilitate its offenders, it will have to adopt 
more constructive measures. 

We wish to call attention to rules governing the lives of 
·offendocs which are enforced in some prisons: 

Every prisoner admitted to tbis penitentiary will be furnished 
·with a book containing the rules which are to govern his conduct dur
ing his term of imprisonment. Read and study these rules care
fully .••• 

You must not be boisterous, but maintain a quiet and creditable 
<lemeanor at all times. 

You may talk to your cell mate, if you have one, but in low tones 
-0nly, Do not talk or call to men· in other cells :. do not whistle, sing, 
-or make any unnecessary noise. 
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Keep your person, clothes, bedding, cell, and library books clean. 
You must not draw upon, paint, nor alter the walls of your 
cell. • • • 

You must wear your outer shirt, and you are not allowed to work 
in your undershirt, unless by special permission of tbe warden or 
deputy warden while tending boilers, furnaces, etc. 

When leaving or entering your cell, o_pen and close the door without 
slamming. Stand at tbe cell door whenever required for count. 

Do not go to bed in the daytime except by permission, and on ac
count of sickness. Do not go to bed with your clothing on. Keep 
your shoes off the bed. 

Tinkering in your cell is expressly forbidden. 
When marching in line keep your head erect and your face turned 

toward tbe front. • • • Put your cap or hat on properly and keep 
your hands out of your pockets. • • • Making faces or insulting 
gestures will not be tolerated. 

In speaking to an officer or guard, speak distinctly. Do not pass 
closely in front of an officer or guard, or between two officers or 
guards who are conversing. 

At the sound of the first bell in the morning, rise promptly, make 
up your bed properly, clean your cuspidor, and sweep your cell; then 
wash your face and hands; await the call for breakfast. At the· 
sound of the bell prepare to step out of your cell promptly as soon 
as unlocked, and at tbe command of the guard march out into the 
corridor, forming in coiumns of two, and in that formation marching 
to dining room in perfect order. Do not remain in your cell without 
permission. 

On entering the dining hall take your seat promptly, position erect, 
with eyes to tbe front, until tbe signal is given to commence eating. 

Conversation during meals is not allowed. * • • 
Eating or drinking before or after the proper signals, using vinegar 

in your drinking water, or putting meat on the table is prohibited. 
Wasting food in any form will not be tolerated. You must not ask 

for -nor allow tbe waiter to place more food on your plate than yon 
can eat. When through with meal, leave pieces of bread on left side 
of your plate. • • • Sit erect. When the signal is given tJ arise, 
drop your hands to your side and inarch out and to your place in 
line. • • • 

When at work, give your undivided attention to it. Gazing at visi
tors, or at other prisoners, will not be allowed. • • • 1 

The very fact that these rules are commonly disobeyed is 
one objection to them. Prisoners, in prison, are subjected 
to a regime of law enforcement which no one can live up to; 

1 Quoted from the book of rules of a particular prison, but typical of many 
prisons. 

61290-31--15 
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this hardly promotes respect for. law, nor does it send the 
prisoners out more law-abiding· than when' they entered .. 
if the rules were actually enforced, it would reduce the 
offenders to automatons. 

There is, however, a graver objection to them. The fact 
that they exist and can be enforced gives officers and guards 

. the opportunity to " ride" prisoners; that is, to overlook 
infringements of the rules in some cases and to come down 
hard in others when the rules are violated. Thus,. if a. 
guard wishes to curry favor with his superiors or to make 
life difficult for a prisoner against whom he has conceived 
a grievance ( and this, in prisons as they are conducted 
to-day, often happens), he has only to catch a prisoner in 
a minor infraction of the rule to reduce him from one grade 
to another, to oause the loss of good-conduct time, and thus 
to lengthen his sentence, or to compel the imposition upon 
him of some intramural punishment. Rules of this kind 
ought to be revised, and many of them ought to be abolished. 

D., "REPEATERS" OR REuIDIVISM 

It is appropriate at this time to give the figures of recidi
vism, as showing the extent to which institutional treatment 
is successful. Here we use the word "recidivist " to meail a 
person who has served or is serying a second term in a penal 
.or correctional institution; that is, a person who, having 

• served one term, was not thereby deterred from. committing 
further crime and so being sentenced again. We do not 
contend that each term ought fairly to be considered as def
initely and finally curative, but we do say that if the per
centage of recidivists is very high the conclusion is ines
ca.pable that the present penologica1 system is not adequately 
effective. 

Figures on recidivism are very difficult to compile. In· 
the first place, it is hard to know whether a person· has 
served a prior term in a penal or correctional ,institution~ 
for that is precisely the kind of· information that most of
fenders wish to conceal, only an occasional off ender being 
of the type that likes to brag about earlier commitments. 
Again, . the facilities. for gathering this information in the 
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United States are very inadequate: We do not here go into 
the question of criminal statistics, which . are dealt wi~h 
in other reports to the National Commission on Law Ob
servance and Enforcement; but ,it is apparent, from read
ing those reports, that the compilation of criminal statis
tics in the United States is weak, indeed. Not only do police 
departments and courts fail to get full information in many 
cases, but they do not always make the information av.a,il
able to others when they get it. The prison, too, though 
frequently trying to compile the off ender's previous record, 
fails in a great many cases, and so we do not have full fig
ures for recidivism in the United States. Failure to utilize 
fully the services of State and Federal ,identification bu
reaus adds to the inadequacy of the statistics. 

It is of the greatest• significance, therefore, that the United 
States Census Bureau, gathering statistics from State and 
Federal prisons and reformatories, discovered that 44.4 per 
cent of all prisoners received by those institutions in 1926 
were recidivists.2 The figure for the following year, 1927 
was 42.8 per cent.8 

This figure is clearly and undeniably too low, for reasons 
already given. The Census Bureau itself emphasizes this 
fact, saying (p. 26 of the· 1927 report) : " Thus, the full 
number of recidivists must be materially· larger than the 
number reported." 

Precisely what an accurate statement of the fact would 
be we do not know. We have no doubt that for the country 
as a whole, speaking with respect to the major penal insti
tutions, it would be more than half; studies made in indi
vidual institutions have shown this. It would not surprise 
us tci learn that _at least 60 per cent of all persons received 
by prisons and reformatories are "repeaters"--' that is, have 
served earlier terms-and we think that, whateyer else this 
shows, it shows that the treatment accorded law violators 
does not tend to make them mol'e law-abiding, does not tend , 

I I I 'ff 

• Prlsonere--1926, U. S. Census Bureau Report, 1929, p. 16. The percentage 
relates to the number reported as to previous commitments, t.-on;iPrising about 
three-iluartere ot the total number of prisoners received. 

• Prlsonere--1927, U. S. Census Bureau Report, 1931, p. 27. 
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to produce that adjustment which permits them to-· re3om 
the community without the desire, or compulsion, to commit 
further crime!>. 

"The most striking thing in the whole situation," wrote 
Dr. V. V . .Anderson some years ago, "is the depressing fact 
that the majority of the inmates in our penal and correc
tional institutions are repeated off enders, persons who ha:ve 
been prisoners over and over again, in whom we failed tp 
accomplish that which we have set out to accomplish-their, 
reformation, and the prevention of future criminal con-' 
duct." 4 

E. SOME BETTER PRISONS 

We do not for a moment contend that all prisons in the 
United States are exactly like the picture drawn above. 
There we attempted only to describe many prisons, and the 
accuracy of our portrait will, we are sure, be admitted by 
those who live in and run prisons. But improvements have 
occurred in a number of penal institutions. 

Attempts are made in some to study the offender and to 
apply treatment fitted to his particular needs. These efforts 
are handicapped by inefficient personnel, by inadequate and 
archaic facilities, and by a lack of understanding on the part 
of the public. The greater part of the public has no con
ception of the necessity for treatment if criminals are to be 
returned to the community more desirable persons than 
when they entered-if, in other words, the public is to be 
protected. Still, progress is being made here and there. 

Medical attention in some prisons is better than it used to 
be; by and large, prison physicians are of low grade, some 
of them being thoroughly incompetent and mere political 
hangers-on, but in some prisons able !)hysicians have been· 
obtained, and in a few the highest grade medical service in 
the country is to be found. This does not necessarily mean 
that the care reaching the average prisoner is so high, for 
medical attention may not be well organized and the hospital 
facilities may be either inadequate or out of date. Still, 

•Jour!lal of Social Forces, January, 1923, p. 93. 
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there are prisons where conscientious and reasonably success
ful efforts are made to maintain the physical health of pris
oners and where it is understood that physical defect and 
illness diminish, rather than increase, a person's ability to 
hold his conduct to a level of social acceptability. 

The same may be said of examination of the mental dif
ficulties of prisoners and of what may be grouped generally 
as personality or emotional defects; with this qualification, 
however, that this is a newer subject; that the number of 
prisons and penal institutions recognizing its importance is 
much smaller than those recognizing the importance of 
physical defects; that here we are still largely in the stage 
of rough diagnosis; and that technique and facilities for 
treatment, which might be encouraged by experiment, lag 
because institutions will not apply them. It is discouraging 
to see institutions making studies of offenders, by psychiatric 
and other means, and then doing nothing about the matter 
because no attention has been given to planning a program 
which requires application of the · recommendations of the 
specialists. We say no more about this here, since we discuss 
it more fully later. But the fact needs to be pointed out. 

There are other respects in which many penal and correc
tional institutions have improved on the general picture 
given·. above. Some have considered carefully the question 
of food, and have followed the principle that there is no 
reason to punish a man's stomach because he is a criminal 
and that to underfeed a man, or place before him food 
which he can not eat, may satisfy the vindictive impulses 
of some people, but does not assist the offender. A few 
institutions have employed dietitians to plan menus and 
study the food ;requirements of the inm11tes, with good 
results; all institutions ought to do so. Questions of ex
pense enter in here, and the amount of money spent on 
food by most institutions could be increased with immediate 
benefit to prisoners and ultimate benefit to the public which 
suffers from the acts of criminals. Methods of cooking 
food ought also to. receive. more careful att~!!t-;on and be 
improved in most institutions, 1or unpalatable feod helps 
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nobody and merely a_dds to the prisoner's disgust with the 
institution and his desire to get even with society or his 
_ conviction that nobody cares what happens to him. 

The rules governing conduct of prisoners have been modi
fied in a number of major penal institutions, so that there 
a"re fewer petty restrictions and interferences and guards 
can not do so much "riding.". The day's routine is broken 
up, movement by signal being less insisted upon and march
ing being less important. In various ways the amount of 
time spent in cells is shortened-particularly valuable in old 
prisons where the cells are small and less sanitary. Greater 
opportunities for recreation are introduced in some prisons, 
weekly movies being added to the baseball games and other 
arrangements for social intercourse being made. Work, of 
course, is more intelligently organized in a number of insti
tutions, the reqJ.Iired daily task or " stint " being dropped 
and the industries taking on a more vocational aspect. In 
still other ways prisons show a response to the idea that it is 
a good thing to keep alive the human sides of offenders, so 
that their ability to lead a social existence will be enhanced 
and not diminished on that important day when they leave 
the prison and mingle once again with society.· 

It would be easy to describe particular institutions. 
Rather than do that we prefer to give the essentiaf features 
of a state-wide institutional program, now operating, which 
contains, we believe, many of the fundamental points of view 
and methods called for by the approach outlined in this 
report. By describing a program for a whole State· we are 
rendering a greater service than if we discussed only one 
institution. Some parts of this program have only recently 
been put into effect; others have been in operation for a 
dozen years. No single administrative set-up is possible, of 
course, in States differing so widely in respect to laws, cus
toms, etc., as American States, but many of the principles for 
which .we are contending are exemplified in the State of New 
Jersey. 

By order of the Department of Institutions and Agencies 
of New Jersey, each correctional and penal institution is re-
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quired to organize a classification committee." This com
mittee is composed of the following officials and specialists: 
Superintendent, chairman; deputy superintendent; disci
plinary officer; identification officer; physician; psychiatrist; 
psychologist; chaplain, director of education; director of in
dustries and training; field social investigator; classification 
secretary. 

The purpose of this committee is to plan an institutional 
program for ·each inmate. Held · in quarantine for a time 
after admission, during that period each inmate is examined 
by the identification officer, disciplinary officer, physician, 
psychiatrist, psychologist, chaplain, director of education, 
and director of industries and training. This is routine pi-o
eedure in the institutions an:d constitutes a more thorough 
study of each inmate than is the custom in most places. Epch 
examiner is instructed to send a written report of his findings 
and recommendations to the secretary of the classification 
committee. 

At the end of a month the committee meets to discuss the 
cases of new off enders. When it meets each member of the 
committee is supposed to have before him: 

1. The identification officer's report. 
2. The history of the crime and the legal procedure so far 

as it can be obtained within the month. 
3. The social or family history of the inmate. 
4. The medical history of the inmate. 
5. The results of the physical examination and recommen-

dation of the physician. 
6. The psychiatric findings and recommendations. 
'l. The psychol'ogical findings and ·recommendations. 
8. The disciplinarian's report with the conduct record up 

to the date of the meeting. 
9. The educational d1recfor's report and recommendations. 
10. The industrial director's report and recommendations. 
11. The chaplain's report and recommendations. 

• Because of provisions In the State constitution, the State prison Is less sub
ject • to control by the Department of Institutions and Agencies than the other 
Institutions, but under the present administration the prison Is cooperating 
with the Department. 
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Such is the information each member of the committee is 
supposed to have before considering a case. Instructions 
issued by the department of institutions and agencies declare 
that "the recommendations of the physician, psychiatrist, 
and psychologist concerning the treatment and handling of 
each case will always be the ideal or best recommendation 
that can be made from the professional point of view. Any 
limitations in the carrying out of these recommendations 
should come from the committee meeting, and should not be 
taken into account by the specialist in making his report." 

Scope of the various examinations is indicated by the fol
lowing description, also taken from the instructions issued 
by the central department: 

Identification o{ficer.-The identification officer will determine the 
inmate's identity. He will make the necessary investigations to verify 
the birth date, age, birthplace, nationality, civil condition, residence, 
and previous criminal record. He will secure complete details of the 
offense for which the inmate was committed. 

He will make specific recommendations concerning the custodial 
requirements of each case. He will also give his estimate of the 
desirability of transfer to another correctional institution. 

Disciplinary o{ficer.-The disciplinary officer will interview each 
inmate for the purpose of forming a judgment of his amenability and 
trustworthiness under institutional discipline. 

He will make specific recommendations concerning the custodial 
requirements and any special disciplinary features which should be 
in_corporated into the institutional program. He Will state his opinion 
of the desirability of transfer to another correction.al institution. 

Physioian.~The physician will inquire into the man's physical 
make-up from the standpoint of physique, health, and physiological 
constitution. He will obtain such information as will indicate pos
sible sources of maladjustment from the point of view of physical 
constitution, such as chronic infirmities, acute disease, toxemias, con
stitutional abnormalities (both organic and functional), general 
health, and so on. 

He will make specific recommendations for medical and surgical 
treatment, point out the bearing of the inmate's physical _condition 
upon the question of transfer, and call attention to any limitations in 
the program which are indicated by bis examination. 

PsycMatrist.-The psychiatrist will inquire into the condition of 
the inmate's nervous system, personality make-up, and sanity. He 
will indicate the contributing influences of nervous pathology, defec
tive personality, emotional disturbances, conflict, perversions, malad
justments, psychoses, psychopathies, epilepsies, dementias, and, in co-
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operation with the physician, he will determine the importance of 
syphilitic infection and the use of aicohol or drugs 

He will make speci11.c recommendations for transfer and treatment. 
He will also make recommendations concerning the custodial req111re
ments based upon his estimate of the inmate's stabillty and trust
worthiness. He will make any recommendations relative to a suitable 
program which have a therapeutic significance. 

Psychol,ogist.-The psychologist will examine the man from the 
point of view of intelligence, aptitudes, character, and emotions. He 
wiU dete~e the prisoner's individuality from the point of view 
of intelligence level, intelligence type, temperament, emotion, judg-

- ment, inhibitions, ancl desire. In cooperation with the head teacher 
he will determine the degree of literacy and educational capabilities. 
In cooperation with the industrial supervisor he will determine motor 
aptitudes a,nd trade skill. In cooperation with the psychiatrist and 
physician lie will determine feeble-mindedness, constitutional insta
bility,· and ihe psychological aspects of psychopathy, including· defec
tive personality,_ judgment, emotional deterioration, mood, and the 
like. He will determine ·the level and type of the individual from the 
point of view ·of such mental processes as memory, association, and 
reasoning power. 

He will make specific recommendations covering transfer, custodial 
security, and program. Under the heading of " treatment " he will 
recommend any additional examinations or special interviews which 
would be beneficial to the inmate in· making a better social adjust
ment. 

Oh;aplain.-Tbe chaplain will interview the man to determine his 
religious attitudes, standards, and responsibilities. He will inquire 
particularly into the man's previous church and spiritual relations, 
with the purpose of evaluating their importance in influencing conduct. 

He will give his opinion concerning the desirability of transfer to 
another correctional insti~ution, the necessary custodial requirements, 
and indicate any special contributions which he feels his department 
could_ make to the institutional program. 

liJdooational d,~ector.-Tbe educational director will examine the 
man from the point of view, .of his knowledge and educability. He 
will inquire particularly into the· degree of literacy and capability 
for advancement, academic interests, social· ambitions, and suitability 
for further school training. 

He will make specific recommendations for further schooling. He 
will give his estimate of the custodial requirements, and the desira-
bility of transfer to another correctional institution. • 

Direct9r of inaustries and, training.-Tbe industrial supervisor will 
study the man from the point of view of his previous occupational 
history, bis present trade or industrial skill, and bis industrial 
eapabilities. He will inquire particularly into the present degree 
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of trade skill which the man possesses, his occupational ambitions,. 
and their relations to his environment. 

He will make specific recommendations for trade and in<lustrial 
training and correlated schooling. He will give his estimate of the 
custodial requirement_s and desirability of transfer to another cor
rectional institution. 

Field sooiaZ investigator.-The field social investigator will report 
the findings of the investigation covering the preinstitutional history 
of the individual. The home and neighborhood conditions will be• 
described. He will give a detailed account of tlie • social factors 
contributory to delinquency, in accordance with the best current in, 
formation on the subject. In making recommendations the social 
investigator will pay particular attention to the occupational oppor
tunities in the community to which the individual is to be paroled, 
and will specifically state whether or not the home conditions are 
suitable for return of the inmate. 

As explained, each inmate is considered by the classifica
tion committee approximately a month after he arrives at 
the institution. The purpose of such consideration is to 
plan a program of life for him within the institution. Nat
urally, such program is held to the limitation of institutional 
facilities, and this <•mphasizes the desirability of varied in
stitutional facilities if specialists dealing with human con
duct _are to be of definite use to an institution. 

When an offender first comes before the classification com
mittee, his case is considered under the following heads: 

1. Transfer: Any recommendations for transfer will be considered· 
and acted upon. (New Jer:iey law permits free transfer, when 
thought desirable, between one institution and another; not only from 
one correctional institution to another, but from correctional insti
tutions to schools for the feeble-minded, hospitals for mental diseases, 
institutions for epileptics, general hospitals, etc.) 

2. Medical, surgical, and mental treatment: Any professional rec
ommendations by the physician, psychiatrist, and psychologist will bP. 
considered and acted upon. 

3. Custodial requirements: The custodial requirements will be ex-. 
pressed in terms of three degrees of security, as follows: 

A. Maximum. 
B. Limited. 
C. Minimum. 
Ma'1Jimum security implies confinement at all times behind a wall. 

of the type now at the prison and Rahway Reformatory. Limited 
security implies that the inmate may be allowed to work outside the 
wall under guard, but must be returned to maximum security at 
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night. Ml,nimwm, seouriJy implies that the inmate is suitable to be 
sent out to live and work in an open institution, such as Bordentown, 
Leesburg, and Ancandale. (Bordentown and Leesburg are prison 
farms and Annandale in a State reformatory without walls.) 

4. Institutional program: The committee' will map out a tentative 
educational, • industrial, and disciplinary program· in accordance with 
the findings of the various specialists. 

At this meeting, explanation is given to the inmate that 
his length of stay in the institution depends in large meas-· 
ure upon his own conduct and his success in meeting the 
requirements of whatever program is laid down ·for him. 
Special note should be made of the fact that, except for 
criminals sentenced to the New Jersey State Prison (under 
recent laws), all offenders sent to penal and correctional in
stitutions in New Jersey are giveIJ. what are called indeter
minate sentences; that is, sentences with maximum limits 
but no minimum limits. In other words, prior to the ex
piration of the maximum, the proper authorities .can release 
an offender at any time-within a moment of his arrival, if 
necessary. This, of course, never happens. The law does, 
however, give to the authorities who are charged with the 
task of treatment the power to terminate or prolong a term 
of incarceration within the maximum. In our judgment 
this is a valuable power. It is the inevitable logical outcome 
of tlie theory of individual treatment. 

The inmate then starts in upon the life mapped out for 
him by the committee. At once a "progress report" is 
begun. His response to the program is entered upon this 
report, as well as infor~ation reaching the institution from 
the outside about him. Reexaminations are held at stated 
intervals or, if necessary, oftener, and the results of these 
are also entered llpon the progress report. . 

At the end of six II1onths the offender is reconsidered. 
Reconsideration may come earlier, if requested by either a 
member of the committee or an officer dealing directly with 
the offender, but in the course of routine it comes at the end 
of six months. Called ~, reclassification," this means that the 
criminal's situation is once more placed before the committee, 
his progress discussed, his difficulties noted, his adjustment 
to the institutional envirQ..nment observed, and changes in his 
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program ordered if the available facts about him warrant it. 
Prior to such reconsideration, at least two reports of his 
progress must be in the hands of each member of the classifi
cation committee. " These reports," according to instruc
tions issued by the department, " will be brief accounts of the 
inmate's degree of success, attitude toward his work, attitude 
toward his officers and fellow workers, and a staiement of ' 
his suitability to continue his assignment. The department 
heads will be responsible for these reports, which will be in 
addition to the daily credit marks which each officer is re
quired to submit." 

Following first reclassification, the committee at each in
stitution sets a date for second reclassification, which is the 
earliest date they would be willing to consider the inmate 
for parole. At the meeting for second reclassification the 
committee again considers the progress made by the offender 
and examines afresh the question whether changes ought to 
be made in the program and conditions of his life in the 
institution. 

Decisions of the committee in these respects are binding, 
except as they can, if necessary, under the New Jersey law: 
be changed by the board of managers of each institution, a 
contingency seldom eventuating in practice. If, on the occa
sion of second reclassification, the committee feels that the 
offender is not ready for parole, it sets a date for third re
dassification, and so on, so long as the offender remains 
within the institution. 

In other words, the procedure calls for, and demands, 
periodic reexamination of all factors bearing on the offend
er's situation, and periodic changes in his program. It is 
clear that here is a plan of institutional treatment, carried 
on by a whole State, quite unusual in the United States. 

·when the committee decides that the offender is ready 
for parole, it notifies the central parole bureau of the Depart~ 
ment of Institutions and Agencies. This bureau has already, 
so soon as the off ender reached the institution, begun to 
gather data about his home and social conditions. It now 
makes, through agents, " a preparole " home investigation. 
In addition, reexaminations are called for by the physician, 
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psychologist, psychiatrist, chaplain, educational officer, di
rector of industries and training, and the disciplinary officer. 

Before paroling offenders, classification committees are 
under instructions to review cases completely. They iire 
instructed to pay particular attention to physical and mental 
health, industrial and educational competency, social adapta
bility, and the condition of the home to which the offender 
is to be paroled. 

It is evident that New Jersey is trying to apply the method 
of individualized treatment in its institutions and to bring 
to bear upon the program of each inmate the skill and sug; 
gestions of specialists. New Jersey, like every other State, 
is handicapped by the physical conditions of her institution~, 
the attitude of the public toward criminals, and her in:. 
ability to discover the· personnel needed. Schools for the 
training of the members of the institutional staffs are needed. 
Suggestions contained in this procedure will, we believe, be 
of value to all who, familiar with the difficulties of institu
tions, ponder the advance which this represents UP.On ·cus~ 

/ tomary penal practice. 

F. OVERCROWDING IN SOME PRISONS 

Leaving treatment for a moment, and before coming to 
certain questions concerning prison building, we wish to call 
attention to the enormous overcrowding that at present e~ists 
in some penal institutions. The public has heard of this in 
connection with recent riots and efforts to escape-Anbnrn 
and Dami.emora, N. Y.; Columbus, Ohio; the Federal ,civil 
prison at Leavenworth; Canon City, Colo.; and the two 
Illinois State prisons, one at Joliet and one at Statesville. 

To the head of a prison overcrowding is, of course, one 
of the last things that he desires. Not only is it bad for the 
prisoners, but it complicates administration, rendering many 
of his facilities less useful than they otherwise might be, 
and be very likely to increase the idleness of prisoners . 

. It is, however, one of the things which the warden or 
superintendent is least able to COJ)trol. He can not say to a 
prisoner committed by the courts," You may not enter; we 
have no room." He is bo1lnd to receive him. There is no 
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escape. The warden must take the offender who presents 
himself with the properly executed papers of sentence. 

It is of the utmost importance, therefore, that the respon
sible government authorities not only try to avoid over
crowding but, when planning new buildings or alterations, 
have in mind the future of the prison .. population, and try to 
build for the needs of several years in advance and not only 
for the immediate current needs. 

In 1926 the excess of population over capacity, as shown 
by the Bureau of the Census, was 11.7 per cent. In the 
course of the very next year this rose to 19.1 per cent.6 "In 
15 States only," says the report for 1927, "of the 39 reported 
in 1927 was the capacity not exceeded· by the population. 
In one-quarter of the States which show overcrowding, con
ditions seem to have shown some improvement between the 
two years. The highest percentages for 1927 are 78.6 for 
Michigan, followed by California, 62.2; Oklahoma, 56.7; and 
Ohio, 54.1. The Feder&l prisons show a degree • of over
crowding which is exceeded by only two 0£ the States, the 
percentage· being 61.7." 1 

• Percentages are poor terms to use in connection with 
overcrowding, however. It is only when one actually visu
alizes the effects of putting people into space which they 
were not intended to occupy that one comes face_ to £ace with 
the real results of overcrowding. Then, too, the above fig
ures are not the worst. There are prisons in the .country 
where the population is more than double what it ouglit to be. 
We quote the following graphic description of overcrowding 
and some of its effects from the authoritative Handbook of 
American Prisons and Reformatories for 1929 : 

Overcrowding is not a rlew thing in American prisons, but ap
parently at no time in the history of the country has it been so 
serious as at present. In a few States, it is true, the population· has 
shown little or no increase since 1910 (see chart on population in the 
appendix), but in most of the States there has been a marked increase 
in prison population. 

Overcrowding in the Federal prisons at Atlanta and Leavenworth 
is now over 100 per cent of the capacity of the institutions; Jefferson 

• Latest year cov~red by reports of the Bureau of the Census. 
'Prh,oners-1927, report of the Bureau of the Census, p. 7. 
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City (Mo.), Columbus (Ohio), Jackson (Mich.), and San Quentin 
(Calif.) , are all seriously overcrowded, and the same condition may be 
found to a greater or lesser degree in the institutions of a majority 
of the more populous States. This overpopulation is met in various 
ways : In many cases it means putting two men in cells too small and 
inadequately ventilated for one; in a few institutions, in addition to 
double-deck bunks in cells originally intended for one man, a mattress 
is placed on the floor of the cell for a third inmate. In Walla Walla, 
Wash., in addition to doubling up in the cells, many of the men are 
locked in for over 20 hours a day, as there is no work for them to do. 
·such a state of a:ffairs aggravates every problem of sanitation and 
puts an intolerable strain on the physical and mental health of every 
man so confined. In many of the States temporary dormitories have 
been developed, some of which are fairly satisfactory as temporary 
expedients. In Michigan City, Ind., there are one or two of this 
type, but in the warden's report the attention of State officials is 
·called to the need for permanent housing facilities. In Jefferson 
City, Mo., some of the dormitories are fearfully overcrowded, and the 
ventilation is so defective that they are malodorous even when the 
men have been out of them for several hours. 

In connection with overcrowding, two points should be emphasizea. 
The Federal Government and many of the States have passed new 
laws which have inevitably increased prison population, but no ac· 
companying legislation has been enacted to provide additional hous
ing facilities. With the increase of population in so many States a 
corresponding increase in prison population might have been expected 
and provision made for it; failure to do this, as well as to provide 
for the increase in population due to new legislation, has created the 
unparalleled condition of overcrowding to be found in the prisons of 
many States and the Federal Government. Of the 8,227 prisoners 
confined in three Federal civil prisons and men's reformatory at the 
end of the fiscal year 1928, 4,696 were sentenced under legislation of 
-recent years; under the drug act, 2,410; the motor vehicle act, 1,143: 
and the pro'bibition law, 1,141. 

It is interesting to note that in many States the overcrowding has 
been aggravated by a very conservative parole policy. For instance, 
the 1925-26 published report of Jefferson City, Mo., indicates that 
approximately 50 per cent of the men committed during the past year 
had never had previous sentences of any kind, and about 50 per cent 
were serving sentences of two years or less. This suggests the possible 
·use of parole power to reduce the grave overcrowding; but in place 
of a liberal use of parole power in Missouri, and in every other State 
where overcrowding has been so serious, the parole authorities hare 
made the situation more serious by a very conserv11tive policy. In 
not a single State have the parole authorities hall the courage to 
advise the people of the State that until proper housing facilities were 
provided for the inmates of pE'..nal institutions a careful but liberal 
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use·of their authority would be exercised in order to relieve conditions 
of overcrowding, in part at. least. 

Overcrowding has created a problem not only of providing proper 
housing facilities but for the eommissary department and practically 
every. other department of the institutions. In many prisons two, 
aqd sometimes three, sittings have to be provided for at every meal. 
It is surprising that under such conditions the commissary depart
ments have been maintained in as good a sanitary condition as they 
are generally found to be. The medical departments face a similar 
problem:, for in most institutions the medical staff and hospital ca
pacity were inadequate even for the smaller papulation of previous 
years. Overcrowding not only puts a strain on every department 
of a prison but inevitably increases the restrictions and tension of 
prison life for practically every inmate. When overcrowding reaches 
100 per cent or more, especially when accompanied by long sentences, 
stopping the earning of " good time," and an ultraconservative parole 
pallcy, outbreaks are almost Inevitable. Perhaps the marvel is that 

• more of them have not occ~ed. 

G. SoME ASPECTS OF PrusoN BUILDING 

Overcrowding suggests the question of prison building. 
A prison, like every other institution or structure, ought to 
be built for use, and a close study of the way in which it 
will be used ought to be made before it is built. Moreover, 
the institutional system of a State ought to be carefully 
planned. 

In general, prisons are too large-that is, they are built 
for too great a number of prisoners. This does not assist 
the process of individual treatment. In Europe at the pres
ent time penologists are taking the view that 500 is about 
the maximum number of offenders that ought to be housed 
in a single institution. Without questioning the wisdom 
of this figure, we suggest 800 as the maximum for American 
States and communities to have in mind in future building 
plans; we are thinking partly of recent increases in prison 
population and of the unlikelihood, practically, of attaining 
the 500 figure. Certainly the size of prisons should be 
materially reduced. 

A still more impor¼nt point is the type of housing ac
commodations. Maximum security for all inmates has been, 
in general, the principle that has controlled prison construc
tion in the past. This has meant placing each prisoner in 
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a cell of the strongest possible, or feasible, construction, 
men's ingenuity being exercised to use materials and to 
devise bars, locks, doors, and other arrangements that will 
most closely confine the offender and be most likely to pre
vent his escape. 

The history of prison construction is one of ·the most 
fascinating of the less well-known branches of the building 
and engineering industries. Each cell is a fortress in itself, 
being presumably escape-proof when a man is locked in; 
cells have varied in size from those in which the occupant 
can touch the opposite walls with his elbows to those 6 or 7 
feet wide and 8 or 9 feet long, perhaps 8 feet high, in which 
the inmate has some room to move. 

Such cells commonly stand in long rows, so that an ob
server in front sees a series of cages which might contain 
wild animals. Indeed, there is a very close analogy between 
the construction of ~ prison and the construction of the 
more. dangerous parts of a park or circus menagerie; except 
that it is doubtful if any lion ever went to sleep in as 
strongly built a cage as that of a forger or a pickpoc_ket. 

This is not all, however. One row of cells tops another, 
so that what we have is a se~ies of tiers of cells, rising one 
above the other, there being sometimes five tiers, with the 
ceiling appearing to be very high above the head. The num
ber of cells in a row varies from a few to several score, with 
the result that an observer, standing in front of the whole, 
can look at the fronts of cells containing hundreds of men. 
This is haJf a cell block. 

Let the observer walk around back of these cells, and 
he will see an exactly similar piece of construction on the 
other side. In other words, what he has just been looking 
at is duplicated-and there are two sets of tiers, instead of 
one, built back to back. This is the conventional cell block. 
The whole edifice stands in the interior of a building, walls 
surrounding this block and a space or corridor of from 10 
to 20 feet extending between the block and the walls. The 
windows are in the walls, light reaching the cells through 
them. 

61290--31-16 
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This whole building is what is known as a wing. The 
typical fortress-like prison consists of several such wings, 
sometimes radiating from a common center, sometimes not. 

This of course does not end the security. To pass from 
the cell block or wing into any other part of the prison, an 
off ender inust _ go past guards, through additional locked 
doors, and the grounds themselves are of course inclosed by 
a high wall. Conventional ideas of security, therefore, mean 
confining a man in an escape-proof cell which is in an escape
proof building which is perhaps part of a larger escape-proof 
construction, all of which is surrounded by an impassable 
wall. To meet the development of tools and ingenuity for 
getting out of such places, prison builders have introduced 
more and more expensive materials and more and more 
secure devi~s, until the cost of such a construction has 
become well-lnigh prohibi.tive. • 

If modern penology has demonstrated one thing, it has 
demonstrated that ·security to this degree is not necessary 
for all the persons sent to prison. The traditional idea that 
such security is necessary for every prisoner is a gross error. 
Not only is it more economical to provide other types of 
housing, but such types assist the administration in its classi
fication of offenders, in its attempts to meet the needs of 
specific individuals and groups, in its ability to· promote 
offenders from one group to another, and in the gradual 
preparation of the offender for a return to society. 

I!! planning .prisons it is; therefore, serviceable to think 
in terms of various degrees of security. Each State ought 
to consider the nature of its prison population, and when 
new construction or alterations are to be made, try to adapt 
its construction to the needs of the elements comprising the 
population. 

In each considerable number of prisoners there will be 
groups who can be housed under varying conditions. It 
is a mistake to reach decisions concerning such groups solely 
on the basis of the offender's criminal record, the particular 
offense for which he is now incarcerated, or the length of 
his sentence. It is better to take into account factors relat
ing to his personality, mental make-up, attitude toward his 
sentence, health and physical welfare, etc. 
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Obviously security can range all the w.ay from what. we 
have just described to housing accommodations in which 
the offender is put solely upon his honor. We shall here 
discuss the matter under the headings of maximum, medium, 
and minimum security. 

M aan,'1TI/IJITTI, security implies confinement in a cell behind a 
wall. A cell need be neither as small, insanitary, nor uncom
fortable as many.cells in which prisoners now live. Neither 
need the institutional regime itself be as oppressive as is 
current in many prisons. But the type of housing should 
be such as to reduce the chance of escape to a minimum. 

Medium security implies the maintenance of reasonable 
precautions against escape, but not the fortress-type of con
finement just described. Security of this degree can exist 
under different conditions. Life in dormitories behind a 
wall is properly to be considered medium security; so is 
life in any cell or room which does not provide the usual 
maximum obstacles to escape. Such security would refer 
also to the institution without the typical and presumably 
impassable wall, but with housing conditions (barred win
dows, gu.irds on duty,. etc.) which reduce the possibilities 
of escape. Prisoners who leave the fortress prison for work 
during the day, under guard, and return to it at night, may 
also be said to be living under conditions of medium security. 

Mini'1TI/IJITTI, security implies life in institutions of the farm 
colony type, reforestation and road camps, and wherever 
the individual is put upon his honor in respect to escape. 

In two .States studies have recently been made to attempt 
an enumeration of prisoners who can safely be housed under 
these three degrees of security .. In New York, Dr. V. Q. 
Branham, deputy commissioner of the New York State 
Department of Correction concluded, after examining more 
than 8,000 prisoners, that 41.8 per cent required maximum 
security, 34.7 per cent medium security, and 24.5 per cent 
minimum security. In New Jersey a study of 2,000 con
secutive admissions to ~he State prison at Trenton indicated 
that maximum security was necessary fot only 36.9 per 
cent and that 63.1 per cent were suitable for medium and· 
minimum security housing.: 
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It would seem that the.maximum security type of confine
ment is necessary for less than half of the persons committed 
by judges to prison. The figures themselves need hardly be· 
questioned, for several States are now housing large numbers 
of prisoners under conditions of medium and minimum se
curity, with perfectly satisfactory results. Certainly the 
conclusion can not be escaped that the individual cell behind 
an impassable wall is by no means the essential thing that 

. it has been heretofore regarded. As we say, each State 
ought to examine its own prison population and reach its 
own conclusion as to the types of housing suitable. 

Moreover, indestructible construction of the kind now as
sociated with prisons is unwise, for the treatment of off enders 
·is changing and once a permanent structure is built it is 
very difficult to adapt it to programs and policies which may 
supersede thos~ existing when the building was put up. 

In recent years several States have begun to build prisons 
designed to supply maximum security for all inmates, and 
have found costs so prohibitive that they have modified these 
plans in the direction of more simple construction and lesser 
degrees of security for portions of the inmate population. 
Costs have risen tremendously since the World War. Before 
the war prisons of maximum security were being built at a 
cost of from $1,200 to $2,000 per inmate. To-day such con
struction costs $4,000 to $5,000 per inmate. Medium security 
units can be built for $1,500 or $2,000 per inmate and mini- • 
mum security units for $1,000 per inmate or less. 

We call attention to the plans for the Federal civil prison 
at Lewisburg, Pa., now under construction. Here it is 
planned to provide typical cells for only 25 per cent of the 
i~ates; another 45 per cent will be housed in dormitories; 
20 per cent in 4; 6, and 8 nian wards; and 10 per cent in 
ordinary rooms. Further details of this are given in the 
section on Federal penal institutions. 

H. Wno SHALL PRESCRIBE ThEATMENT~ 

We wish now to discuss what we consider one of the most 
:fundamental questions~ the field o:f penology, touching not 
only upon penology, but ·upon the established traditions of 
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,c;riminal procedure. This has to do with the sentencing of 
-0ffenders, and with the means by which they shall be sen
·tenced. 

The court or triaF in American criminal practice, as every
-0ne knows, has two purposes-to settle the question of guilt 
,or innocence and to pass sentence. There is no indubitable 
and indissoluble connection between the two functions. It is 
not inevitable that the official or person who is expert at pre
siding over a tribunal to settle a question of fact--whether 
the· person accused did or did not commit the act charged
should also be qualified by experience, training, and temper
ament to prescribe treatment for the individual found 
guilty. It is not inevitable that a very competent judge 
should be so qual'ified. Neither is it inevitable that the proc
€sses of the trial itself should be such as to supply the infor
mati_on on which well-balanced dispositions of the offender 
should be made. 

It is unnecessary here to recount the main features of a 
trial-selection of a jury, opening statement by tJie prose::. 
cution, questioning and cross-questioning of witnesses, con
trol of the trial by the judge, fairly strict adherence to the 
forµi in which questions may be put, exclusion of certain 
types of testimony, angling by attorneys for position, occa
sional open breaks in court, final summing up speeches ( with 
their not infrequent appeals to emotion), the court's charge 
to the jury, and the verdict. Not all criminal trials are 
h~ld before a jury, and it is undeniable that the importance 
of the· jury is growing less instead of greater in criminal 
practice in the United States. The point we wish_ to make 
here is that, however effective this process may be for deter-

• ·mining the bare question of fact--did the offender commit 
this act or did he not-it ordinarily supplies little informa
tion about the antecedents, habits, personality, character de
fects, mental peculiarities and other traits of the criminal 
which serve as a sound basis for treatment. Even when the 
judge has reports of probation officers before him, or the ob
servations of specialists, such as psychiatrists, he can not 
surely predict the response of the offender to institutional 
:treatment; he can not say when he ought to be released, or 
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what his prospects of leading a law-abiding life will be 1 
year, 2 years, 3 years, 5 years, or 8 years from the date of 
sentence. Usually he is not in a position to prescribe treat
ment, and he is practically never in a positi_on to say defi
nitely how long the criminal ought to remain behind the 
bars.8 

We do not question that judges, by and large, are the 
most expert persons in the world to preside over trials, to 
apply the law of evidence, to hold level the J)alance of jus
tice between contending parties, and to facilitate the arrival 
at an accurate determination of the offender's guilt or in
nocence for the act charged. All are trained as lawyers, 
and the professional training of most of them stops there. 
Invaluable as such training and experience is, we submit 
that it does not qualify a judge to pass upon intricate phases 
of conduct, to assess personality, to predict success or fail
ure, and to determine, when the offender is convicted, how 
long he shall undergo treatment. 

The passing of sentence, in the way in which it is now 
done in most jurisdictions, is without doubt a control of 
treatment. If the court ( either judge or jury) specifies the 
institution to which the culprit shall go, treatment is thereby 
controlled, for institutions vary. If the court commits the 
offender for a specified length of time, treatment is con
trolled. If minimums a1id maximums are stated, treatment 
is partially controlled. 

"\Ve believe that it is an eminently proper question for the 
American people to COllsider: Whether the specific imposi
tion of sentence, as now practiced by courts in most jurisdic
tions, should not be taken away from judges and the sen
tencing power of judges restricted to "committing the of
fender to the 'custody of the State," or suitable governmental 
authority. We believe that many judges would be glad to 

8 Recent attempts have been made to elucidate the possibilities of predicting 
the success or failure of offenders, but these have been confined almost entirely 
to success or failure on parole. We consider such attempts ·a very significant 
development, and discuss them !n our next section, the one on parole. As so 
far developed, they do not relate to prediction by courts, but to prediction by 
institutional or paroling authorities. In other words, they relate to prediction 
l;y those who have an opportunity not posijessed by courts to study the offender 
over a period of time. 
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be relieved of deciding, when an offender is found guilty, 
to what institution he shall go and how long he shall stay. 
Individual judges are on record as favoring this proposal.-

Such a plan would involve the thorough application of the 
indeterminate sentence, or the sentence which places no 
restriction on the length of time an offender shall serve. 
Our main remarks about the indeterminate sentence are made 
in the section of this report dealing with parole (Pt. IV). 
The principle of the indeterminate sentence is now accepted 
by experienced penologists in most countries; its value lies 
in the fact that the actual length of time served by off enders 
is controlled by persons who watch the offender from day 
to day, under treatment, and do not try tQ fix this time in 
advance. As we show in the section on parole, actual time 
served under the indeterminate sentence tends to be longer 
than time served under definite, or fixed, sentences by courts.i> 
This forever disposes of the charge that • the indeterminate 
sentence tends toward leniency. What it does is to place the 
question of treatment in the hands of persons who can make 
closer observations of prisoners, and reach more accurate 
conclusions concerning their prospects and conduct, than can 
judges and juries. It is gratifying to record that many 
American States have adopted, in one form or another, the 
principle of a partial indeterminate sentence-it still being 
considered necessary, usually, to affix maximums and mini
mums when the offender is originally sentenced.10 

For purposes of record, we consider it desirable to state 
that the suggestion that the sentencing power of judges be 
limited was given prominence by Alfred E. Smith, then 
Governor of New York, in an address before the New York 
State Crime Commission, December 7, 1927. Governor 
Smith did not claim originality for his proposal. We 
append his words: 

In the first place, I believe that the power of sentence ought to be 
taken away from judges, entirely. • • • You know what a good, 
bright lawyer can do before a jury, how he can work on them. The 

• See Pt. IV, pp. 298-299. 
1

• For a discussion of the indeterminate sentence in States of the United 
States, see Pt. IV, pp. 300-303. 
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jury ought to determine guilt or innocence without anything in their 
minds except: Did he commit this crime or did he not? 

And as soon as the verdict is rendered and he is found guilty, 
he ought to be turned over to the State of New :York for such pisposi
tion as would be determined by a board of prol,>ably the highest 
salal'ied men that we have in our community. 

I do not think it would be a mistake for the State of New York 
to set-up a board, properly constituted, of psychiatrists, alienists, 
lawyers, and students of criminology and let them make the final 
disposition of that man in the best interest of the State and the best 
interest of the man himself. • 

Thereafter the control and disposition would remain with that body, 
with the power to recommend parole or tl'ansfer, presumably to a 
State institution for the care of the feeble-minded or the insane. I 
believe you may have to have a constitutional amendment for it. 
I don't think you can do it under the Constitution. This body no 
doubt ought to have the power to recommend parole to the board of 
parole, in view of any extraordinary circumstances that come only 
to the obsel'vation of that board of trained men.11 

In its most complete form, the recommendation which we 
are making would be that· the function of the court should 
stop entirely with the determination of guilt or innocence 
and that offenders should be turned over to another sentenc
ing authority, charged with the duty of diagnosis and treat
ment. This might be a board composed of educators, phy
sicians, prison superintendents, psychiatrists, psychologists, 

• lawyers, and· others. -
The procedure wouid be, as we say, for the court to com

mit the offender to the custody either of th~--State or of such 
an authority, without control as to the institution in which 
he was to be held or the length of time he was to serve.· The 
board, after studying and observing him, would prescribe 
such treatment as the State's institutional facilities afforded. 

This board, or its properly designated representatives, 
would perhaps also determine the question when the pris
oners should be released, releases being presulI'ably upon 
parole. Suitable provision should be made for appropriate 
court review in case of abuse. 

11 Progressive Democracy, Addresses and State Papers of A. E. Smith, New 
York, 1928, pp. 209, 210. 
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I . .A DIVERSIFIED INSTITUTIONAL SYSTEM 

This raises questions as to what the institutional facili~ 
ties of a State ought to be. No comprehensive answer to 
that question can be given in the present state of knowledge 
concerning offenders. We are far less ignorant to-day as to 
what kinds of people are in our prisons than we were 25 
years ago, but prolonged and painstaking research will be 
necessary before full advantage can be taken. of facilities for 
treatment. 

One thing can be said, that the classification of off enders 
by types of crimes committed is, for purposes of treatment, 
nearly meaningless. It means little to know that an offender 
is a burglar, a robber, an embezzler, a forger. It means 
little to know that he is a kidnaper, a rapist, a perjurer, or 
even a murderer. Some crimes are committed in the pur
suit of other crimes. Broad distinctions of this kind are 
perhaps useful-such as that a person habitually commits 
sex crimes instead of crimes the purpose of which is to gain 
property. But generally speaking, the classification by· 
name of the crime committed, by the particular offense for 
which he is now serving sentence, or py the section of the 
penal code violated, is of little use. It does not shed light 
on the causes of his antisocial condµct, and it does not 
supply suggestions for treatment. 

Neither does it help much to classify a person as "hard
boiled" or not "hard-boiled," or as a long-termer or a 
person serving a shorter term, for these phras~s convey 
equally little as to oouses and treatment-and terms of sen
tence are not controlled by careful considerations of person
ality and prospects of later success. 

Useful classifications of offenders have to do with the 
forces that move them to crime. To know why a person has 
come into serious conflict with the law is to take one step 
toward treatment. Clearly, therefore, study of individual 
offenders is essential. 

Into such study should go information bearing on his 
heredity, parentage, development during childhood, first be
ginnings in CI:"ime, specific habit formations, health, mental 
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defectiveness or peculiarities, emotional maladjustments, eco
nomic stresses--in short, an assessment of his personal and 
environmental situation which will help in the calculation of 
treatment designed to benefit him. 

Nearly every one knows that influences affecting people in 
their childhood control adult conduct to some extent. An 
unhappy home life is not the best preparation for social ad
justment later. Emotional strains which the individual is 
unable to withstand lead to wayward behavior. Physical 
disease may produce vagaries of conduct. The forces of 
crime are numerous, and the causes (in an individual) are 
usually multiple, not simple. 

Special attention has been paid recently to mental condi
tions among offenders, either as causes of crime or as factors 
controlling treatment. Studies have shown high percentages 
of nervous and mental disorders, of mental defect, and of 
peculiar mental and emotional conditions among inmates of 
prisons. These studies, made by different investigators, 
have not always been comparable. Diagnosis of mental pe
culiarities, while a new movement, is very valuable. The 
importance of diagnosis for classification and treatment isi 
incalculable. 

It is evident that we are attempting no analysis of the 
causes of crime. We are interested, rather in a diagnosis 
of prisoners, and in the outlines of a State system of insti
tutions for the treatment of persons who, und2r present 
policies, are actually committed and need to be confined for 
a time in institutions. Laws change; lengths of sentence 
change; crimes· leading to in~arceration ·change; and from 
time to time the nature of prison populations may change. 
To-day the study of offenders leads to the conclusion that 
each State ought to provide special types of treatment for 
certain groups. The classification of these groups will shift 
as studv of offenders becomes more intense and skillful. We 
are ma"king suggestions for the present, not for the time· 
when new information will call for a new institutional 
set-up. 

The outlines of such a system will change from time to 
time; They will be controlled by practical considerations, 
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such as {1) the size of the institutional population; 
(2) availability of competent personnel to handle· the dif
ferent classes ; ( 3) progress made by science in diagnosing 
the nature and peculiarities of prisoners; ( 4) development 
of useful methods of treatment. 

At the outset, there should be in such a system a central 
receiving station or institution, to which all (or most) pris
oners would be sent for an initial period of study and obser
vation. To this station offenders would come from the 
courts. The object of study here would be (1) to assess, as 
accurately as possible, the factors contributing to the of
fender's delinquency, and (2) to plan a program of treat
ment based on those factors and on personality character
istics. Only by such study can treatment be. intelligently 
planned and directed, and hope held out for a cure which 
at present in our penal and correctional institutions is so 
remote a prospect. 

In addition, there should be specialized treatment for dif
ferent classes of off enders. On the basis of studies so far 
made of offenders it may be said that every competent insti
tutional system, in addition to regular custodial institutions, 
ought to include institutions offering special treatment for 
the following groups: 

1. The male prisoner, normal so far as can be discovered, 
whose case seems to call for the stabilizing effects of confine
ment, for acquiring habits of industry, and :for the learning 
or pursuit of a definite occupation or trade. For such of
fenders, whether old or young-though most of them will 
be in the first half of life-there ought to be suitable insti
tutional provision characterized by broad educational effort 
embracing vocational training. This will mean the estab
lishment of varied shops and industries. 

2. The male prisoner, normal so far as can be discovered, 
but older than the offender contemplated in the paragraph 
above, whose needs would seem to be met by agricultural 
work rather than shop or industrial work. Of such of
fenders there is always a considerable number in any large 
institutional population. This means the establishment of 
farm prisons. Younger prisoners ought also, of course, to be 
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free to follow farm work if that appears to be more beneficial 
to them than shop or industrial pursuits. 

3. The defective delinquent: By this is meant the feeble
minded prisoner, or prisoner of low-grade mentality. Sep
arate institutional provision should be made for him, both 
for his own sake and for the good of other prisoners, with 
whose work alld progress he commonly interferes. Insti
tutional provision for the feeble-minded prisoner ought to 
resemble, in some degree, the type of treatment, care, and 
confinement provided by' the better schools for the non
criminal feeble-minded, with the added feature of all neces
sary security of restraint. The first demonstration of the 
possibilities of separate treatment of the mentally defective 
delinquent was made by the State of Massachusetts in 1911, 
followed in 1916 by the establishment in New York of the 
separate institution at Napanoch, and provision for such an 
institution has just been made by the Federal Government. 

4. The psychotic, or insane, offender: It seems hardly neces
sary, at this day, to point out that such prisoners ought to 
receive special treatment ·and to be held in separate confine• 
ment from other prisoners; they are even more of an inter
ference with administration of institutions designed for 
other offenders than are the defective delinquents. More
over, methods in the treatment of the insane have so much 
improved in recent years that the prospect of cure is now 
one that ought to be followed with full perseverance by the 
State. Two arrangements will perhaps have to be made for 
persons suffering from insanity, or mental disease. Those 
who, upon examination, seem to require more or less per
manent incarceration will be held in hospitals for the crim
inal insane-and there they will stay until it is safe• to 
release them. Others, suffering from transitory mental dis
turbances and promising earlier recovery, might be kept in 
a specially constructed psychiatric pavilion in connection 
with the central receiving station; whatever provision is 
made for them, they ought under no circumstances to be 
kept among normal prisoners . 
. 5. The psychopathic delinquent: Distinguishable from both 

the feeble-minded and the insane, th~ psychopathic includea 
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those border-line personalities who are so marked by tem
peramental instability, neurotic responses, and other forms 
of nervous or mental disorder that they require special study 
and special treatment. As psychological sciences advance; a 
clearer definition of their peculiar difficulties, and effective 
modes of treatment, will be achieved; in the meanwhile, 
many such persons respond to modes of treatment already 
known, and it is desirable that penal and correctional insti
tutions do all that is possible to send them out better fitted 
to adjust to complex social environments than they were 
when they entered. 

Whether these groups will be cared for in separate insti
tutions, or whether some of thern can be accommodated i.n 
different parts of the same institution, will depend in part 
upon the numbers involved. In the more populous States, 
having the larger numbers of prisoners, separate institutions 
will usually be desirable. In the less populous States single 
institutions, with different departments or branches, will 
probably have to suffice. 

In addition, there must be separate institutions for women. 
The question of women's institutions has been so well dis
<::ussed in the Handbook of American Prisons and Reforma
tories for 1929 that we quote the following .passage: 

In over half the States women prisoners are still confined in sections 
of the State prisons for men. Their number is small in comparison 
with the male prisoners and they are generally provided for inade
quately. * * * 

It is generally recognized that women have no place in prisons 
designed and operated primarily for men, where they are under the 
ultimate authority of male officials, who have little aptitude or train
ing for their care and who frankly consider them a nuisance and a 
constant source of danger. In States where their number is so small 
that a separate institution is not practicable, proper provision for 
them presents a difficult problem. Granting the arguments against 
such an arrangement, they could better be given a separate section 
in a girls' reformatory than in a men's prison. It has been suggested 
that they be attached to State hospitals and employed in the domestic 
work of such institutions. It is certain at least, that the present 
situation should not be tolerated, and that in all States they should 
be given adequate quarters, supervision, and treatment; 

In California, Georgia, Illinois, Missouri, and. Oklahoma the prisons 
for women are semi-independent, although they are still a part of the 
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prisons for men. In these States the women's prisons are separated 
physically but not administratively from the men's prisons. None of . 
the sections for women in this group reaches the standard set by 
the better women's reformatories. They should be made completely 
independent of the men's prisons and should be conducted on reforma
tory rather than prison lines. 

In the following 12 States reformatories for women have been 
established : Connecticut, Indiana, Iowa, Kansas, Maine, Massachu: 
setts, Minnesota, Nebraska, New Jersey, New York, Ohio, and Penn
sylvania. The Federal reformatory for women at Alderson, W. Va., 
was opened in 1928. These reformatories represent a marked advance 
in methods of caring for women prisoners. From many of them, 
particularly thO!'le of Massachusetts, New York, New_ Jersey, Penn
sylvania, Connecticut, and the Federal :reformatory, the institutions 
for men can learn valuable lessons. The reformatories in general 
are characterized by a forward-looking attitude and a proper recogni
tion of their function as that of rehabilitation. Most of them make 
their aim education in its broadest sense. An effort is made in the 
work of the institution to give vocational training, especially in 
domestic occupations, and to select industries which have training 
value. Academic education, while usually limited in scope, is more 
often correlated with practical activity than in men's institutions. 
Music, dramatics, pageants, physical education, directed recreation, 
and other broadly educational activities are promoted. Some form 
of inmate community organization _is -in existence in all the more p'ro
gressive reformatories and is considered an essenti1ti aid in the 
development of a sense of responsibility to the social group. 

The reformatories for women usually have good buildings, with 
attractively furnished living rooms and dining rooms, and individual 
bedrooms instead of cells. The grounds and build:ngs of the Federal 
reformatory, for exaniple, would be a credit to a fine school 9r college. 

Individual analysis and direction is customary and a number of 
competent psychologists and trained social workers are to be found 
in these institutions. Their parolees . receive more careful supervi
sion than those of men's institutions, in spite of the fact that the 

• parole • work ls· usually understaffed. 
The defects of ·the women's :r~ormatories are not defects of spirit 

and purpose. They often have too s:rµall staffs and too many under
paid and poorly trained minor officials. They often have insufficient 
appropriations and thtJr interests are subordinated by legislators to 
those of the State prisons. They deal with a type of offender diffi
cult to reclaim. It is a reflection on society that their parolees have 
a harder fight to make good than men. In the main, however, they 
are at present the most hopeful of our penal institutions. Effective 
assistance could be rendered "the reformatories and their charges by 
sustained and intelligent support from the organized women's clubs 
of the v,arious States. This support ls fully justified by the work 
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which they have done in spite of the difficulty of their problem and 
the handicaps which they have to overcome. 

We concur in the statements that women's institutions 
are on the whole better staffed and better administered than 
institutions for men, that their purposes are less punitive 
and that they have a higher degree of success with those who 
experience incarceration in them. Men's institutions, we 
think, have much to learn from women's institutions. 

Some States have, in the evolution of their correctional 
and penal institutions, made great progress toward the 
building up of diversified provision for the care of differ
ent groups. Massachusetts has perhaps the completest sys
tem in this respect. An enumeration of her institutions 
will be instructive: Industrial School for Boys at Shirley; 
Industrial School for Girls at Lancaster; Lyman School 
for Boys at Westborough; Massachusetts Reformatory at 
West Concord j Reformatory for Women at Framingham; 
State Farm at Bridgewater, taking care of misdemeanants 
and providing accommodation also for criminal insane and 
for defective delinquents; State Prison at Charlestown; 
Prison Camp and Hospital at West Rutland; and the State 
Prison Colony (now being built) at Norfolk. Here, it will 
be seen, are the elements of a diversified institutional sys
tem. Other States, such as New Jersey, New York, Minne
sota, and Indiana, have made progress toward diversifica
tion also. 

J. 'rRAINI~G SCHOOLS FOR PRISON OFFICERS 

All of this emphasizes the importance of training schools 
for prison officers. Heretofore the idea of special training 
. for people who, in various official capacities, rule the desti
nies and control the conduct of men and women in prisonst 
has been quite overlooked. Many of the failures of Ameri
can prisons can be traced to the mismanagement of officers 
who were selected ·without regard to their ability or train
ing for the important work they are called upon to perform. 
A task requiring character, education, experience, and the 
scientific attitude has often been entrusted to novices and 
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politicians merely in quest of a job, who were incapable of 
social vision and constructive work. The hope for future 
success is to transform prison administration into a pro
fession and to train candidates for prison service in such a 
manner that they will be able to meet its executive require-
ments. e 

Qualifications of specialists serving in prison are of course 
another matter. The doctor, the psychologist; the educator, 
the psychiatrist, the dietitian-all the specialists-should be 
good doctors, psychologists, educators, etc., anywhere, with 
the added experience and technique which dealing with par
ticular groups or problems gives them. We are now consid
ering the ordinary, less specialized prison official. , 

Pioneer e:ff orts to train prison officers, including guards, 
were made by Japan, Poland, and Great Britain. Similar 
schools have been started in Belgium, Holland, Germany, 
and other European countries. In 1926-27 the Department 
of Correction of Massachusetts conducted courses of lectures 
for prison officers. A. more ambitious attempt-and perhaps 
the first real school in the United States-was organized in 
January, 1928, by the Commissioner of Correction for New 
York City, Hon. Richard C. Patterson, jr. In connection 
with the Training School fer Police Officers, Mr. Patterson 
organized the Keepers' Training School-a school for the 
instruction of prison guards. It is thus evident how recent 
is the effort to supply such professional training. The Fed
eral Government, in 1930, through the reorganized Bureau 
of Prisons, inaugurated such a school, locating it in New 
York City. In 1931 New Jersey followed suit, beginning 
a school for the training of officers of penal institutions at 
the Rahway Reformatory. Other States are to-day plan- , 
ning schools of this character. 

Instruction in such schools covers the ordinary duties of 
prison officers-the necessity for preventing escapes, main
tenance of discipline, self-defense, and the purely custodial 
aspects of penal incarceration. Differences in duties among 
the various officers are emphasized and discussed. The pri
mary value of such schools, however, is the extent to which 
they ra~se the conception of the job held by prison officers, 
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and their professional standing, information, interest, and 
skill. We append, therefore, a short outline of the ground 
covered in courses given by the United States Training 
School for Prison Officers in New York City: 

The chief topics presented are as follows : 12 

1. History of Crime and Punishment. The origin and development 
of government and law, early enforcement of law, the evolution of 
punitive measures, such as retribution, intimidation, and reforma
tion, and the origin of various kinds of correctional institutions. 

2. A Study of the Present Crirne Situation. This includes the 
causes and prevention of crime, crime waves and their effects, also the 
relative value of severity and certainty of punishment. 

3. Types of Penal Institut-ions and Their Functions. This topic 
covers jails, houses of correction, penal farms, penitentiaries, reform
atories, prisons for women, juvenile and Borstal institutions. 

4. Physical Aspects of. Penal Institutions. This includes selection 
of the site, architecture, light, ventilation, sanitation, the psychologi
cal effect of walls and bars, solitary confinement versus congregate ,con
finement, and the segregation and classification of offenders. 

5. The- Prisoner and His BackgrC>1J,nd. This embraces all behavior 
problems as related to the normal, subnormal, and abnormal, the 
psychopathic and the neurotic groups, and the discipline attending 
treatment ·of each group; also problems dealing with the first offender, 
the professional crimina( the recidivist, and· the value of expert diag
nosis in the handling of ench class of prisoners. 

6. The Prison Of/icial. This· discussion treats of his functions, 
f[ualifications, and responsibilities. Each class of officers is informed 
as to the requirements of his position and the relation of guards to 
all other officers. Practical instruction is given in assignments in 
and about the prison and the importance of each is shown. A study 
is made of job analyses or cross-sections of various Federal institu
tions. The relation of an officer to his prisoners is covered, giving 
detailed advice in such matters as the dangers of informants ; direct
ing the labor of prisoners; 1ivoiding partiality; the necessity of firm
ness, consistency, truthfulness, and poise; instruction of prisoners and 
the selection of trustworthy men for special tasks; also the relation 
of an officer to officials of other institutions, public and private wel
fare agents, and the general public. Courtesy and service in all 
public contacts is stressed. 

7. Prison Discipline. The atrocities and cruelties of discipline are 
shown to have a degrading influence upon the priso11er, and this 

12 For a fuller discussion of this subject, Including curricula, see Training 
Schools for Prison Officers, compiled by Doctor Hart, chairman of the advisory 
committee; published by the Russell Sage Foundation, 130 East Twenty-second 
Street, New York City. 1930. 
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study prepares the background for an analysis of motives and methods 
of wholesome discipline. A detailed study of rules is conducted, 
showing the desirable appeal to the higher qualities of manhood and 
the dangers of harsh repressions. A study of merit systems-good 
and. bad ; . grading and classifying according to merit; disciplinary 
records and reports, with special emphasis in reporting violations and 
commending or rewarding prisoners according to their conduct, com
prise an important ·feature of this topic. 
• Att_ention is given to the subjects of escapes, assaults, and riots;. 
their causes ; how to sen_se them in advance and how to prevent them ;. 
searching for contraband articles, and many other features of disci
pline in their cells and places of employment. 

8. Classification and. Segregation. The purposes and methods of 
segregation are demonstrated, using detention headquarters !lS a 
laboratory. The correctional reactions of each class is pointed out, 
as well as the menace of heterogeneous i:pJ.prisonment in destroying 
morale; the influimce of associates upon tlie novice in crime and the 
young. Study is made of European methods of isolation as compared 
with American methods. Each group, sucli as the subnormal, the 
abnormal, the professional and the first offender is studied as to 
character and expectancy of rehabilitation. 

9. The Activities of a Penaz Institution. (a,) Study is made of the 
value of employment, kinds of labor suitable to a prison population, a 
comparative study of the various systems of prison labor, remunera
tion for prison labor and its advantages to the prisoner and his 
dependents, and the best use of the prisoner's earnings. 

(b) Education and training of the prisoner embrace such studies 
as the value and applicationAof physical culture, intellectual train
ing and schools of letters, trade apprenticeship in various crafts 
and arts with an analysis of their value in the readjustment of the 
prisoner, the prison library, systematic reading of books and 
periodicals. 

(c) Religious work in the institution; the chaplain-his require
ments and qualifications; various kinds of religious services; how the 
officer can assist the chaplain ; value and abuses of volunteer religious 
workers. 

(d) Welfare and morale work: The influence of welfare activities 
on the morale of the prison body. 

( c) Medical service: The resident physician-his duties. and re
sponsibilities, how he should be qualified. The hospital, dispensary, 
and equipment; the dentist and other specialists; general health of 
the prison population and its relation to sanitation, dietary, segre
gation, contagions, and so forth. 

( f) Psychology and psychiatry: Their increasing ut ~ as a guide 
in the classification, discipline, treatment, and training of the crimi
nal; also for discovering the causes of crime and ascer.taining the 
character, disposition, capability, and reformability of the prisoner. 
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(g) Sanitation and personal hygiene: Housekeeping and cleanli
ness; fighting germs and vermin; personal and institutitonal clothing; 
the laundry, tailor shop, shoe shop, and bathrooms. 

( h) The prison dietary : The steward and his duties; the cooks 
and their abil_ity; medical examination of culinary employees; clean
liness, selection of foods, the balanced ration, and a reasonable per 
capita cost ; preparing the menu ; variety of menus. 

(i) Recreation and the proper use of leisure time for culture, 
mental and physical; competitive games and their cultural influence. 
Active and· passive recreation. 
• (j) Parole: Institutional preparation for parole. Grading candi
dates as to mentality, previous convictions, application to work, de
portment, and educational attainment; rules and requirements gov
erning parole and proper parole supervision; revoking paroles. Prob
lems attending the rehabilitation of paroled prisoners. Cooperation 
of prisoners' aid associations, houses of refuge, social service agencies, 
and public officials. 

10. Mi.'lcellaneous Routine Duties Performed, in .Actual Service. 
During the course the students are assigned to various stations 
throughout the detention headquarters, spending at least a week in 
each important position, with technical Instruction under the direc
tion of capable officers for the purpose of giving them experience 
in handling prisoners. During the last six weeks of the course the 
entire responsibility of conducting the prison is placed upon the 
class for 24-hour periods weekly. There is special study of hazards, 
methods, and efficiency of service, affording the men the opportunity 
to learn by actual service. 

Although the movement for schools for prison officers is 
still in the experimental stage, the results so far attained 
are encouraging. 

K. PRISON INDUSTRIES AND LABOR 

Probably no aspect of the operation of institutions pre
sents harder problems than prison industries. In the se
cluded and artificial life of an institution for offenders, 
where many of those who must work are hardly fit for work, 
where the population is changing day by day, arid ~here 
the facilities for developing industries are necessarily lim
ited, some way must be found to keep inmates at productive 
labor. It is a task calling for ingenuity, tolet"ance, the co
operation of all departments, and persistence. It is a task 
calling also for the help of the public. The essential pur
poses of prison labor are not so hard to define; the trouble 
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comes when one tries to devise means for carrying those 
purposes into effect. 

At the outs~t we should like to say that it is almost im
possible for prison-made goods not to come into competi
tion with the product of free labor. Much confusion of 
thought results from the insistence, in some quarters, that 
the workof convicts should not interfere in any manner with 
the wage-earning occupations of other people. There are 
only a very few forms of activity in respect to which this is 
possible. If prisoners are put to work at reclaiming waste 
land which it would be commercially unprofitable for· out
side J.abor to attempt-and such land exists in the United 
States; if they were set to work on various public works 
for which no appropdations have yet been made or are ex
pected; if they assist in projects of reforestation or irriga
tion which neither Government nor private capital would 
regard as justified from an economic point of view, it is con
ceivable that they might be rendering service of value and 
yet not coming into competition with free labor. . Much 
work of this character, of course, is performed by outside 
laborers-and the number of prisoners who can be put at 
it is comparatively small. Still, in such instances, prison 
labor might be said to be performing a service without ef
fective competition with labor, to-day. 

Such instances aside, useful labor of prisoners is al'most 
bound to come into competition with free labor. We see no 
reason for dodging the reality of this situation. Prisoners 
may, of course, be put at useless labor. If prisoners ground 
stone which no one would use, if they dug holes in the earth 
which no one would want to fill up, if they took brooms and 
swept the shores of the sea, there would be some justification 
for contending that they might be kept away from competi
tion with free labor. We hope no one will seriously propose 
that they be put at such tasks. In the first pl'ace, prisoners 
are still human beings, and as such have a right to work. 
In the second place, they are all rejoining society, and if they 
do not gain habits of industry in prison, and make such 
progress as they can toward trades or occupations, where 
will they learn it i It is no benefit to the populace to have 
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turned back upon it every year fifty or seventy-five thousand 
offenders who have learned nothing in habits of industry as 
a result of their incarceration; 

It makes no difference what the system of prison labor is, 
what the particular product is, what form the labor of the 
prisoner takes-so long as he produces a merchantable prod
uct or engages in productive labor, he is potentially com
peting with free. labor. He is doing something which 
an·other man might do for pay. If he repairs a road, he is 
doing what free labor might do; if he clears a swamp, he 
is doing what free labor might do; if he quarries stone, he 
is doing what free labor might do; if he works in a mine, 
he is doing what fr~e labor might do; if he makes a shirt 
under contract labor, he is doing what free labor might do; 
if he makes a desk, a chair, a rug, to be used by State insti
tutions and only by State institutions, he is doing what free 
labor might do. Even the maintenance and service occupa
tions around institutions might be done by free labor. Ordi
narily, the only possibility of wholly eliminating such com
petition is to reduce prisoners to a workless, or tread-mill, 
crowd, and then release them upon society to wreak the 
results of their idleness and worthlessrtess upon the people 
who had refused them an opportunity to work .. 

In periods of depression, or other emergency, the pressure 
is great to curtail the productive labor of prisoners-but 
at other times the policy, as a deliberate measure to protect 
society, is questionable. 

We think it important to emphasize these points because 
some groups of employers and employees still contend that 
prison labor ought to be kept out. of competition with the 
labor of people who are not prisoners. We should be happy 
to see this done, if it-could be done. But it can not be done,. 
if society wishes to be . protected from criminals. There is 
another aspect to the matter. What of the offender on pro
bation or parole 1 He works, and all agree that it is im
portant that he should work. St1ll, h~ is just as much an 
off ender against the laws as the man behind the bars. Why 
should the question be raised so particularly, and acutely, in 
the latter case 1 His labor, probably, means less competi
tion than that of the criminal who is on probation _or parole. 
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Moreover, when the prisoner is paid a wage, his earnings 
go partly toward the support of his wife or family, and this 
helps to save outside capital and labor from the support, 
mainly through charity, of the dependents of offenders. 

Substantially, the various· types of prison labor found in 
the United States to-day are as follows: 

Contract system.-Under this system the State feeds, clothes, 
houses; and guards the offender. An outside business man, or con
tractor, engages with the State for the labor of the prisoners, which 
usually is performed inside the pris6n, though sometimes near it. The 
contractor pays the State a stipulated sum for the labor of each 
prisoner, supplies his own raw material, and reaps such profits as hs 
can. Usually, also, the contractor superintends the work through 
men employed .for the purpose. 

Piece-price system.-This is similar to the contract system, differing 
mainly in method of payment for the labor. Instead of paying a 
stipulated sum per capita for the prisoners, the contractor pays an 
agreed amount for the work done on each piece or article. The offi
cials of the prison, in many cases, dictate the daily quantity of work 
required. 

Public-account system.-Undet this system the element of a private 
contractor is eliminated. The State, or the institution, becomes the 
manufacturer, not only housing, feeding, and clothing the prisoners, 
but buying the raw material, eq.uipping the factory, and disposing of 
the product in the open market. In other words, the entire respom,i
bility for the industry or industries of the prison is assumed bY the 
State, and it runs the risk of profit or loss ; under the two preceding 
systems that risk is borne by the contractor. The State may main
tain its own selling and marketing organization, or it may dispose of 
the products in bulk through an agent. 

State-me system.-Under this system the State is still the manu
facturer, but the disposal of goods is limited to public ·agencies and 
institutions. Hence the term " State use." In other words, the 
State is not dfsposing of its goods freely· in the open market, but 
sells only t,o divisions or subdivisions of the State. The theory of 
the State-use system ·ts that the labor of prisoners reaches only the. 
consumption of the State itself and that competition with _private 
manufacturers is diminished, if not eliminated. In some States dis
posal of goods is limited to State agencies and institutions; in others, 
goods may be .sold also to minor political subdivisions, such· as counties 
and dties ; in still others, a surplus may be sold to private purchasers. 
Obviously, the manufacturer of goods is limited to such as are usefui 
to public purchasing agents, but in an organization as large as a 
State, this affords a very wide market, especially wheri sales can be 
made also to minor political subdivisions. 
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Public work8 amt ways s11stem.-In principle this is just like the 
State-use system, only here the prisoner's work, instead of being spent 
on the manufacture . of articles or commodities, is spent on public 
works and ways ; that is, on erection of public buildings, building of 
roads, parks, breakwaters, and other structures or improvements of a 
public nature. 

Lease system-.-This. has well-nigh disappeared from the practice 
of State governments. Under the lease system the public authorities 
enter into a contract with a lessee, who agrees to receive the prisoner, 
house him, feed him, ciothe him, prevent escape and put hi~ to work ; 
the State receives a sum agreed upon for his• labor. The State, thus, 
is relieved of the necessity of maintaining an institution, though it 
usually reserves the right to make rules ·for the care of the offender 
and to inspect his quarters and place of work. Treatment of of
fenders has been notoriously bad under the lease system, and, as we 
say, the practice has nearly disappeared from arrangements made by 
State governments. County prisoners are still leased to private con
tractors in some Southern States, the system being substantially 
confined to that part of the country. 

While there have been exceptions, the contract and the 
piece-price systems have usually been harmful. Under them 
the main object is rev~nue to the State and profit to the 
contractor, and the rehabilitation of the offender is subordi
nated. . In the actual operation of these systems, manufac
tures ll,re followed which are all too frequently confined to 
prisons, at which, therefore, offenders can not get jobs when 
released; either that, or they are manufactures employing 
only women, or the blind, or some other special group, on 
the outside. Prisoners are driven hard, and the spirit and 
incidental activities of the institution suffer from the need, 
generally felt, to make money. In addition, criticism is 
leveled at the systems because the contractor, paying only 
a small price for his labor, is able to compete unfairly with 
such concerns as pursue the same lines of manufacture on 
the outside. 

Theoretically; these objections do not apply, in the main, 
to the public-account system. Here again, however, the 
tendency is to make as good a financial showing as pos
sible, and the welfare of the prisoner is all too apt to be 
lost sight of; the shops of the institution tend to become 
factories, controlled by the objects of factories, while re
habilitation sinks into the background. Moreover, in some 
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States, bodies of organized labor, as well as employers, have 
protested against the industries run by the State on the 
ground that the labor of prisoners is thus entering into di1~ct 
competition with free labo;r of th~ outsi:'de. 

We favor State-use system, for reasons which we shall 
give later. · .Before we do that, Jiowever, we wish to mention 
the subject of idleness. 

Idleness in penal institutions is bad not only for prisoners 
_but for the administration. 

It is perhaps impossible to say .positively whether idle
ness is increasing in American prisons, but Sutherland re
marks in his Criminoldgy: "It. is questionable whether as 
large a proportion of prisoners are employed at the present 
time as were employed 100 years ago, and it is quite certain 
that the proportion employed is less than 50 years ago." 18 

Overcrowding of institutions, to which we call attention 
elsewhere, necessarily tends to increase idleness, for not only 
is it difficult for the institution to augment opportunities 
for work quickly but sometimes, due to factors which it 
can not control, there simply is no work for the additional. 
offenders to perform. 

Since this question is so important, we quote from the 
Handbook of American Prisons and Reformatories for 1929, 
a volume of accurate information: 

The effects of overcrowding are·noticeable in every department but 
probably in no other is the effect more serious than in industries. In 
many institutions the industries were entirely i!}adequate for even the 
smaller population and the increase of recent. years has meant a cor
responding increase in idleness. Many· institutions try to distribute 
the work as far as possible by assigning to every detail a large number 
of men in excess of· the particular need. . This of course does not in
crease the efficiency of work done but does cut down the number of 
men who are completely idle. • 

In the prisons of _many States, howev.Jr, there is a considerable num
ber of men to whom it is not possible to give any work. This number 
varies from a few hundred to a thousand or more and in Columbus, 
Ohio, it is sometimes approximately 2,000. The tendency in former 
years on the part of officials to cover their problem of idleness·hil.s 
largely disappeared and by every possible means they are now calling 
it to the attention of people in meir State. In Jackson, Mich., for 

11 Criminology, by Edwin H. Sutherlnnd, p .. 447. 
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instance, the number of idle men is posted on the bulletin board where 
it may be seen by everyone visiting the institution ; it is also given to 
the press of the State and printed in the prison publications. 

Officials re1,1Jize probably better than anyone else can the demoraliz
ing effects of idleness on the inmates not only during their term of im
prisonment, but after their release. There is certainly no more press
ing a problem involved in the penal system of the various States 
than the working out of a satisfactory system of industries. • • • 

Idleness in prison is an indefensible condition under any theory of 
pep.ology. For those belated minds who cling fast to the theory of 

. labor as aggravated punishment, idleness throughout a sentence to 
hard labor is mockery. To those who hold the economic view of a 

• prison paying its own way, idleness means failure. To those who 
believe the vrimary purpose of imprisonment to be social rehabilita
tion by means of industrial training and habits of industry, idleness 
means futility. Without work every constructive measure in every de
partment of the prison is thwarted if not doomed to defeat, for idle
ness is an insurmountable barrier to the accomplishment of any sane· 
purpose of imprisonment. The likelihood· of a great increase in idle
ness and the general problems of industries are the most serious 
of the many problems in the prison situation of the c-0uhtry to
day. • • • 

There are comparatiyely few States in the country in which the 
question of prison industries does not call for most careful consider
ation in the immediate future.'• 

We are under no illusions concerning tlte present success 
of the State-use system, which we believe, on the whole, to 
be the best of the systems previously enumerated. This sys
tem, it will be recalled, confines the market for commodities 
maI111factured in prisons to institutions or departments of 
the State, or political subdivisions of the State, such as 
counties and cities; the extent of the market in this respect 
is different in different States employing the State-use sys
tem. The system, which is always set up by State legislation, 
also allows prisoners to work on public roads and other 
State projects and improvements. In several States em
ploying this system there has not been satisfactory develop
ment of prison industries, and prisoners even remain idle. 
We believe t=1>.is is due, in the main, to lack of ingenuity 
and enterprise, failure to study the real needs of State de
partments and institutions, and general lethargy in a busi-

" Handbook of American Prisons and Reformatories, 1929, published by the 
National Society of Penal l:nformation (Inc.), New York, N. Y. Pp. 
xnvi-mvl.U of the Introduction. 
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ness and manufacturing way. Prison heads, often, are not 
business men, and unless they have competent business and 
manufacturing assistance, they are likely to fall far short of 
reaching the desirable development of prison industries, both 
from the point of view of the welfare of prisoners and the 
maintenance of satisfactory prison industries. It must, of 
course, be recalled that a considerable part of prison labor 
is _very inefficient, and that prison industries ought not to 
be judged by the same standards as manufacturing plants 
outside, for their ultimate purposes are not the same, but 
making allowance for such differences, the fact remains that 
the State-use system in several States has fallen short of 
its proper achievement. 

The remedy, in our opinion, lies in greater determination 
and greater enterprise. The market supplied by the de
partments and institutions of the State and its political sub
divisions, in nearly every State, is large enough to_ afford 
fruitful labor to every prisoner, if proper advantage is taken 
of opportunities. ,ve believe that the market should not be 
limited to purely State institutions, but that all political 
subdivisions ought to be included. 

The State-use system, moreover, reduces the appearance 
of competition with free labor by placing no goods (unless 
a contrary provision is in the law) upon the open market, 
to be bought by the private consumer and thus to come into 
direct competition with the goods of private manufacturers 
:which are also bought by the private consumer. It, thus, 
has won, in large measure, the approval of organized labor; 
this is a great gain. Equally important is that it supplies 
diversified occupations for prisoners. The needs of the de
partments and institutions of State and political subdi
visions are so varied that, under the State-use system, penal 
institutions can manufacture many different kinds of prod
ucts, and prisoners can not only be kept busy and learn 
habits of industry but can learn industrial processes likely 
to be of great use to them afterwards. 

Massachusetts has made one of the best demonstrations of 
the possibil'ities of the State-use system. Under the Massa
chusetts law the Commissioner of Correction of the State is 
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directed to cause '~ such articles and materials as are used in 
the offices, departments, or institutions of the Commonwealth 
and of the several counties, cities, and towns to be produced 
by the labor of prisoners" in various institutions. Thus, 
Massachusetts extends the market for prison-made goods to 
the political subdivisions of the State. 

For the purpose of determining the styles and qualities of 
articles made, the officers of the various departments and in
stitutions meet once a year; this meeting is made mandatory 
by the law and is held in May. Thus, the purchasers, the 
very people who must ultimately buy these goods and be 
satisfied with them, have a voice in deciding what they shstll 
buy-the designs and qualities of the goods. The Commis
sioner of Correction must give 10 days' advance notice of the 
date in May, and the place, of such meeting. Those who 
attend choose their own chairman and clerk. Within one 
week of the meeting, the officers of these various institutions 
and departments through the State notify the commissioner 
of the styles, designs, and qualities selected by the me~ting 
for use in each class of office, department, or institution. In 
September the commissioner iss:ues a descriptive list of th~ 
articles as finally chosen. .Any disagreement between the 
prison officials and the purchasers as to the designs and quali:
ties shall be submitted to arbitrators, whose decision shall' be 
final. One arbitrator shall be named by the commissioner, 
one by the office or department interested in the dispute, and 
a third by these two. 

This is not the crux of the Massachusetts law, however. 
The most important provision, probably, of the law is that 
the various State and local governmental departments and 
institutions must buy from the Department of Correction, 
if they can; they must buy prison-made goods. . Massachu
setts has justified this drastic provision by producing goods 
of suitable quality; from the point of view of the labor of· 
prisoners, the justification is that it puts teeth into the resort 
to the State system and, by providing a compulsory market, 
permits the diversification of industries, the investment of 
capital in plants which will not be immediately superseded, 
and has kept the prisoners of Massachusetts busier than 
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those employed under the State-use system in most other 
States. ·The provisions of this part of the law are so im
portant that we quote them in full : 

Annually in January. the commissioner shall send to the comp• 
troller, to the auditing and disbursing officers of the several counties, 
and to the auditor and treasurer of each city and town a llst of the 
articles and materials that can be produced by the labor of prisoners 
for the use of offices, departments, and institutions of the Common
wealth and of tile counties, cities, and towns. Tile requisition llere
inafter provided for shall conform to said list unless it appears that 
special style, design, or quality is needed and shall be on the forms pro
vided by the commissioner. The State purchasing agent or the 
purchasing a.~ent of a city or town shall make requisition therefor 
to the commissioner; provided, that in the case of articles or materials 
needed by a State office, llep:1rtn1ent, or institution and not required 
to be purchased by the State purchasing· agent, or -needed by a 
county, or by a city or town not having a purchasing agent, the requi
sition shall be made by the officer in charge of the State, county, city 
or town office, department or institution in which such articles or 
materials are needed. The commissioner shall forthwith inform said 
State, city, or town purchasing agent or other officer in what 
institutions they are produced, and he shall purchase them from 
any institutiou so designated. If they are needed immediately and 
are not on band, the commissioner shall forthwHh so notify him, 
and he may purchase them elsewhere. No bill for any such articles 
or materials pnrch::sed for the use of saiu offices, departments, or 
institutions, otherwise than from a prison or from another penal . 
institution, shall be allowed or paid unless it ls accompanied by a 
certificate from the commissioner showing that a requisition therefor 
bas been made and that the goods can not be supplied from the 
prisons. Provisions of any city charter contrary to this section shall 
be void.111 

Similar laws exist in a few other States, such as New York, 
Pennsylvania, Ohio, and New Jersey. The new Federal law, 
to which reference is made later, contains a similar provision, 
affecting only Federal penal and correctional institutions. 

Another feature of the Massachusetts law is that the 
market for.prison-made goods is not confined to public offices 
and departments in the State and its political subdivisions. 
This is the intended market, and in practice it is the most 
important . market. Legally the Department of Correction 

1• Ch. 127, General Laws of Massachusetts, se~. 57, as amended by sec. 83 ot 
ch. 362 of Acts of 1923. 
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can sell surplu~ to private buyers. Massachusetts has taken 
advantage of this, but the percentage of goods sold in the 
open market has steadily diminished. In 1914 open-market 
sales were 52.4 per cent of total sales; in 1930 open-market 
sales were approximately 18 per cent. The effort, through
out, has been to dispose of a larger and larger part of prison
made goods to State departments and institutions, and to 
those of political subdivisions. 

An examination of the goods produced in shops in Massa
chusetts penal institutions shows them to be of better quality 
than those produced in the shops of •institutions in many 
States, and to be also of greater variety. Still more im
portant is the fact that there is far less idleness among the 
prisoners of Massachusetts than in most States using the 
State-use system. Quoting the Handbook of American Pris
ons and Reformatories for 1929, which we have quoted be
fore : " There is virtually no idleness here ( State prison at 
-Charlestown) and the prison has developed its industries 
under the State-use system more successfully than any other" 
(p. 439). 

It should be noted that in the 16 county jails and houses 
of correction of Massachusetts prisoners who are serving 
sentence are permitted to be employed on the piece-f"t'ice 
plan; this constitutes a minor portion of the sentenced pris
oners of the State. It should be noted also that the law 
limiting commitments to the State prison to two and one
half years and upwards simplifies the problem of employ
ment ther~, since it results in prisoners staying for a longer 
average length of time than in many institutions. 

The fundamental purposes of an intelligent organization 
of prison industries are as follows : 

1. The inculcation of· habits of industry; that is, accus
toming offenders to work for a living, training them in the 
means of working for a living, and making them wish to 
work for a living. 

2. Teaching specific trades, in so far as this is possible, 
by means of which they can earn their livings when released. 
Na tu rally, this will be more possible in the cases of persons 
whose stay in prison is long. enough to permit such tcachin~, 
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than in the cases of very. short-term off enders. For the lat
ter the only thing possible may be to keep them b~sy at 
worth-while occupations. Many criminals, entering prison, 
already possess trades or are skilled in, or familiar with, 
occupations not usually classed as trades. With respect to 
them, the prison staff should consult as to whether it is de
sirable to continue them at trades they know, or to alter 
their occupations; and the offender's own opinion should be 
taken into consideration in the matter. The main point is 
that the offender, when released, should, in every case pos
sible, know how to make a living. Naturally, the means 
at which he is to make a living should be one that he can 
pursue outside of prison and not merely in prison. 

3. Elimination, complete and absolute, of idleness. 
4. Promot,ion of a good spirit and good discipline in the 

institution itself. 
5. Work, or the production of commodities, of undoubted 

economic value. Unless· the work has economic value, the 
prisoner's interest in it is likely to wane and the training 
effect to be lost. Labor, merely for the sake of keeping of
f enders, busy, when the prisoner himself knows that his work 
has no value, is as poor a policy in prisons as anywhere else. 

When new institutions are to be built, or changes made in 
old institutions, it is almost always useful and feasible to 
employ prisoners themselves at this work. Numerous differ
ent occupations are involved, and the work is usually of a 
healthjul and trade-teaching type; objections come almost 
exclusively from outside groups, who wish to obtain the 
work for themselves. 

This subject can not be left without a word about the 
Hawes-Cooper Act. That piece of congressional legislation 
may have a profound effect upon the development of prison 
industries in the next decade or so. 

Entitled an act "To divest prison-made goods of their 
interstate character," the Hawes-Cooper bill was approved 
January 19, 1929, and goes into effect January 19, 1934. 
It provides that "'all goods, wares, and merchandise manu
factured, produced, or mined wholly or in part by convicts 
or prisoners" shall, upon arrival in any State other than 
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that in which they are manufactured, be subject to the 
operation of the laws of the State to which they are shipped, 
to the same extent as if they were made in the State of 
delivery. Goods made by offenders on parole or probation 
are excepted from the operation of the law. Neither does 
the law apply to goods manufactured in Federal institutions 
for use by the Federal Government. 

It is clear that the law accomplishes nothing by itself. 
Its effect will rest on the laws of States passed in pursuance 
of its provisions. From the auspices_ under which the bill 
was pushed and the arguments used in supporting it the 
intended effect would seem to be to prevent interstate com
merce in convict-made goods-that is, to prohibit sale in the 
ope~ market, in one State, of goods manufactured by prison
ers in another. Efforts are now being made to induce various 
State legislatures to pass the following amendment to exist
ing statutes: 

After January 19, 1934, no goods, wares, or merchandise, manu
factured or mined by convicts or prisoners of other States, except 
convicts or prisoners on paroli:i or probation, shall be shipped into 
this State to be sold on the open market, or sold to, or exchanged, 
with an institution of this State or with any of its political divisions. 

New York has already passed a bill containing substan
tially these provisions. 
, The Hawes-Cooper Act has aroused considerable contro
versy. It is freely predicted, on the one hand, that it will 
not • only wreck many shops and industries at present in 
prisons, but that it makes very difficult the whole manu
facturing process in penal institutions; on the other hand, 
it is as freely predicted that no such result will occur. A 
strong body of opinion has already asserted itself to the 
effect that this law is unconstitutional. Since Congress is 
given exclusive power to regulate interstate commerce, it is 
argued that this law constitutes an attempt by Con!?l"ess to 
divest itself partially of this power, and to give the States 
a share in such regulation. It is also argued that if Con
gress has power to divest prison-made goods of thl·ir inter
state character, it has similar power in respect to other goods 
not heretofore considered subject to such power-namely, 
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goods manufactured in an open shop or goods made wholly 
or partly by any class or· labor. :Although the Wilson and 
Webb-Kenyon Acts, upheld by the Supreme Court of the 
United States, are cited as prec;edents for the Hawes-Cooper 
Act, it is contended that these acts, dealing with intoxicat
ing liquors, were frankly based upon an exercise of police 
powers, and that the Hawes-Cooper Act is not. It is there
fore contended that the constitutionality of those acts rested 
upon the view that intoxicating liquors were held to be 
deleterious to human welfare, and that there is nothing in
herently deleterious to human welfare in goods made iI1 
prison. Moreover, the Hawes-Cooper Act, it is argued, ap
plies a new principle or test, not the character of the goods 
themselves but the character of the labor employed in mak
ing the goods. For these reasons, among others, the argu
ment is made that the law is unconstitutional. 

On all of this, of course, we express no opinion. It is 
probable that a test case will be brought, and that the Su
preme Court will be asked to pass upon the question. The 
case can ·not be brought until the law goes into effect, and a 
period of uncertainty, stretching perhaps into a few years, 
will face prisons and prison industries until the decision is 
announced. There wm then be a good deal of further shift
ing and uncertainty while the various States decide whether 
to pass the type of enactment- indicated above. During 
porti~ns of this time States will not know whether they can 
legally ship prison-made goods into other States, and whether 
the prohibiting acts of other States are binding. Par
ticular institutions will not know whether they can continue 
their present industries, whether they must invest money 
in new types of industry, and if so, what these new types 

• shall be. 
We make no confident predictions concerning the ultimate· 

effect of the Hawes-Cooper Act. We share neither the deep 
pessimism nor the high optimism of those who have the 
strongest convictions on the measure. If the law is re
tained, and if States pass tJ:ie legisiation above suggested, 
the natural resul't will be that the· market for products of 
penal institutions in each State will be restricted to that 
State. 
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Since it is difficult for prison industries attempting to 
dispose of their products on the open market to operate 
unless goods can be sold outside the State, the immediate 
effect is likely further to restricf many prison industries 
now in existence. If the ultimate effect should be to drive 
more and more States to the adoption of the· State-use 
plan ( as the only satisfactory alternative), we shall have 
to accept this result; the effect may be good for those States 
which find it necessary to adopt the State-use plan. 

In other words, it seems quite likely that under the Hawes
Cooper Act the State-use plan will be· put to a severe test. 
This will call for ingenuity, careful planning, and determi-

-nation to keep prison industries on a satisfactory basis. 
Our -own opinion is that most States, if they show the -
proper initiative, can make a success of that· plan, and by 
success, we mean not financial return from prison indus
tries, but a full day's • employment for all prisoners able 
to work, diversified occupations and reasonable vocational 
education. Unless many States pass the legislation de
scribed, the effect in regard to the curtailing of markets 
may be slight. No one can actually foretell how many 
States will adopt such legislation. Inasmuch as the bill 
is strongly favored by organized labor, one may reasonably 
suppose that the States most likely to pass such bills will 
be those in which organized labor exercises the strongest 
influence. Quite possibly other States, such, for example, as 
Minnesota and New Hampshire, where the prison industries 
are pretty..._ well organized and labor unions are not particu
larly strong, will take no notice of the bill at all. 

One other subject remains to be mentioned, and that is 
the question of wages for prisoners. It is difficult to present 
a comprehensive and accurate statement of the actual prac
tice of penal institutions in this country to-day. In many 
States the payment of wages is looked u}:>0n as either im
possible or as contrary to public policy-and with both of 
these positions we disagree. Some States authorize the pay
ment of wages, but wages are not paid because the institu
tions make no profits; other States or institutions: in their 

61290-31-18 
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reports, we regret to say, claim either iarger wages, or wages 
for more prisoners, than the facts themselves justify. In 
other cases, it is claimed that wages are paid but deductions 
from these are made for the off ender's maintenance, and this· 
either wipes out the wage entirely or reduces it to an insig
nificant amount. 

Som~ 30 States authorize the payment of wages to pris
oners in their State prisons, but in all of these the wages are 
not actually paid. A -few other States pay for overtime 
work, or for work in excess of the allotted task, but this is a 
bonus rather than a wage. In amount, wages range from a 
few cents a day to, in rare instances, as high as $2 a day, for 
a small number of prisoners. 

We thoroughly believe in the principle of wages for 
prisoners. Not only do such wages operate as an incentive 
for the individual wrongdoer, but they give him, out of his 
own earnings, money to assist in the support of family or 
other dependents, and they lay up a fund for his use on 
discharge. One of • the greatest .boons ,a released prisoner 
can have when he rejoins society is a sum,,pf money to tide 
·him over the first awful period of transitJ.6n. Payment of 
wages to prisoners should not depend on whether the insti
tution is self-supporting. Amount of wages will, in prac
tice; probably be affected by that circumstance, but a sub
stantial return should be made to the prisoner for his labor. 
This ought to be high enough to give him the feeling that 
he has definite earning capacity and that h~ is putting by a 
sum for future· emergencies. . The payment should be a re-. 
turn for daily work, not a bonus for the accomplishment of 
more than a specified daily task. The students of crime 
and penolqgy from many countries, gathered at the • Ninth . 
International Penitentiary Congress at London, in 1925, re
solved that" it is desirable that it (the State) should encour
age them (prisoners) to work well by offering them a 
recompense." 

L. A BRIEF NOTE ON RECREATION 

Recreation, no less than labor, has its reconstructive ·value 
in a program of institutional treatment. To try to train 
prisoners in habits of industry, and for occupations by 
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which they may earn respectable livelihoods after release, 
without giving any thought to means for influencing the use 
of their free time in the right direction, is to neglect a valu
able opportunity. In institutions where there is no knowl
edge of what to do with surplus time, and no program, the 
result is likely to be that inmates spend this leisure time 
in loafing and other forms of degrading idleness. It is well 
established that idleness leads to listlessness, apathy, and 
disintegration. The favorable effect of pleasure upon char
acter has unfortunately been lost sight of by many charged 
with the administration of prisons. They are oblivious to 
the fact that many offenders "stir up something " solely be
cause of dead-level experiences which have become un
bearable. 

It would be wise for every penal institution to have in its 
personnel a- competent, well-qualified individual who might 
well be designated " morale officer; " an officer charged with • 
the responsibility for all activities that tend to raise the 
morale of the group. His work should not be solely that of 
promoting athletics, but broader. It should include incor
porating into the leisure time activities of the inmates- some 
of each of the following: (1) Physical education and ·ath
letics; (2) dramatics; (3) organized play and recreation; 
( 4) supervised club activities. All should be quite definitely 
on a training basis and should always take into consideration 
the specific, peculiar needs of the individuals. 

Competitive schedules have been worked out on what is 
known as- the exponent plan, which we feel adaptable to 
institutional needs. Under this plan individuals entering 
into the competition are classified on the basis of (1) age, 
(2) weight, (3) height, and (4) intellectual. attainment. 
They-are classified into as many groups as is practicable in 
the given situation. Thus an inmate will compete with 
those on his own level of attainment and will stand a rea
sonable chance to succeed. We much prefer this to the 
"varsity-team" type of activity which is so common in insti
tutions to-day. Emphasis must not be placed as much on · 
the public performance of a carefully selected group of 
highly skilled individuals who perform in a wholly credit-
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able manner because of a long period of preparation and 
intensified t:raining as on a program that will enlist the in
-terest and cooperation of as large a number of the offenders 
as is possible. A good many institutions feel that they have 
a recreation program simply because there is a prison team, 
composed of an infinitesimally small percentage of the popu
lation, which plays games once _or twice a week with outside 
teams. 

The physical education program ought to be highly.diver
sified • with not t!'.>O much emphasis placed on any specific 
activity. It might be just as beneficial to the general popu
lation to have a checker tournament as to have a winning 
baseball team. A competent director would no doubt utilize, 
as far as practicable, baseball, basket ball, soccer, volley ball, 
boxing, wreatling, calist_henics, and also sedentary games. 
Every type hf game and play that can be allowed within a 
prison wall may be made to pay dividends in terms of better 
conduct, better interest and less deterioration, and in the cre
ation of new interests, possibly, for spare time after release. 
The classification committee's work, if it functions properly, 
must c9mprehend the possibilities of all the institution's 
facilities. 

In the dramatic work emphasis should not be placed solely 
on preparing for presentation of an excellent piece of his
trionic work to which the public would be invited and by 
which it would be duly impressed. Rather, it should be· 
placed on taking care of the peculiar needs and capabilities 
of those who have become interested in this form of activity. 
From the institution point of view it might be far better to 
present a production not quite up to par if in the prepara
tion for it several individuals have been given an oppor-

• tunity to express themselves in a way which they never had 
before; if they are given some positive satisfactions to com
pensate for the negatives which had usually been their lot. 

The supervised club program should strive to give ari op-
• portunity for those who have possibilities of leactershjp. 
Too, it should help prisoners to exercise rights and obliga
tions as interdependent individuals interested in a common 
project, and thus be better prepared, upon their return to 
society, to take their places as free citizens of the community. 
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Organized play should supply to inmates a type of play 
which will refresh them physically and mentally and send 
them back to their daily work the better for it. It should 
be established clearly that constructive discipline aims to 
lead a man away from willful violations of rules, regulations, 
-customs, and social relationships. Therefore, every activity, 
.industrial and social, that the population is either subjected 
to or allowed to enter into, should be understood to be a 
means of social rehabilitation. 

M. COUNTY JAILS AND THE SHORT-TERM OFFENDER 

Short-term offenders constitute one of the most baffling 
problems presented to a penal or correctional institution. 

There are several reasons for this. First, the off ender 
sentenced by a judge for a week or a few months is often 
an ineffective individual-a· ne'er-do-well, possessing • little 
strength or stability of ctaracter, for whom constructive 
treatment ·is difficult. Second, his period of incarceration is 
.so short that constructive measures, if possible, are hard . 
to apply. Many kinds of people get into jail for short • 
terms, and not all belong to this category, but large num
.bers do. 

Institutions to which sho.ct-term off enders are usually sent 
include county and municipal jails-; county and municipal 
work houses; chain gangs and stockades; city and county 
farms; and, in a few States, State farms for misdemeanants. 
·Chain gangs and stockades a,re confined almost entirely to 
.Southern States. The other institutions are scattered in 
.substantially all parts of the country. 

It is difficult to estimate the number of such institutions . 
. Probably it is not far from 3,500. In 1923, according to 
the Bureau of the Census, the number was 3,469; there is 
little reason to suppose t\iat it has materially changed since 
then. 

The county jail constitutes by far the largest group of 
these institutions. County jails probably number nearly 
:3,000 in theIIlSelves. 
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This sheds some light on the importance of these insti
tutions. Stronger light, however, is shed by the number of 
offend~rs received by them. This is far in excess of the 
number received by State and Federal priso_µs and reform
atories-or institutions for more serious offenders. An. 
enumeration by the Census Bureau· in 1923 (the latest figure 
available) shows that the total number of commitments of 
sentenced prisoners to Federal and State prisons and re
formatories in that year was 37,500, whereas the total number 
of commitments to the institutions now under consideration 
was 320,000. 

In other words, approximately nine times as many com
mitments were made to institutions for short-term offenders 
as to Federal and State prisons and reformatories. Not 
every commitment represents a different individual, of 
course, for when you are dealing with sentences of 10 days 
in jail, 30 days in jail, 2 months in jail, or even longer 
periods, you get (in the course of a single year) a number 
of repeaters. 

We are discussing all of these institutions together in a 
single chapter beGause they present certain fundamental 
similarities. In the first place, all receive short-term offen
ders and, except for occasional individuals, only short-term 
offenders. The term " short-term offender " means here a 
person sentenced by t,he court to a year or less. Most of 
those sentenced to the institutions .now under consideration 
receive less than a year, but that is substantially the maxi
mum. Then, all are conducted by local ( county or muni
cipal) governments, and that presents another point of sim
ilarity. Indeed, it supplies an element in the situation on 
which we shall comment emphatically later. A third factor 
grouping these institutions together, in some degree, is that 
they attempt very little in the way of treatme1_1t, that they 
are rather irresponsibly run, and that the conditions in them 
are dirty, unhealthy, insanitary--:-and ill fitted to produce 
either a stabilizing or beneficial effect on inmates. Most of 
them, except the county jails, receive only persons actually 
serving sentence, not persons awaiting trial, but we have 
already seen that the county jail greatly outnumbers all the 
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others put together. Some represent more definite efforts 
to provide employment for prisoners than others, but the 
type of employment is not such as to call for special 
consideration. 

Almost certainly the United States county jail is the 
most notorious correctional institution in the world. For
eign visitors invariably select it as the outstanding disgrace 
of our whole penal system. For decades penologists have 
condemned it, and the literature of criticism heaped upon 
it is probably more violent in tone and large in extent than 
that heaped upon any other ,institution. For this there is 
justification and reason. 

Main criticisms of county jails may be summed up as 
follows: 

1. Idleness. Too many of the per.sons held in county 
jails have little or no work to do. A difficulty arises from 
the fact that persons awaiting trial can not be compelled to 
work, though this difficulty can largely be met by the fact 
that such persons are frequently desirous of work. Work, 
on the other hand, can be required of persons serving sen-· 
tence. The trouble is that there is little opportunity for 
work i1,1 most county jails. 

2. Close confinement in cells or interior '" bullpens " or 
run-arounds, resulting in lack of adequate exercise. 

3. Filth. 
4. Improper· ventilation, insanitary toilet facilities, and 

vermin. 
5. In some jails, overcrowding. 
6. Unpalatable and unhealthful food. This condition 

arises not infrequently from the fact that the jailer is paid 
a per diem sum for boarding each prisoner, no specification 
being made as to how much or how little food is to be fed the 
offender. Unscrupulous jailers take advantage of this to 
give the prisoners bad and inadequate food, and even if the 
jailer desires to in;iprove the foodr the sum allowed him is 
often so small that he can not feed the prisoners properly. 

'l. Indiscriminate mingling of various groups, young with 
old, well with diseased, convicted with unconvicted, experi
enced violators of law with first offenders, etc. 

8. Indifference and incompetence of officials. 
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9. Operation of institutions for purposes of political pat
ronage rather.than the protection of the community. 

The following description of a county jail applies to· large 
numbers of such institutions: 

An unbelievably filthy institution in which are confined men and 
women serving sentence for misdemeanors and crimes, and men and 
women not under sentence who are simply awaiting trial. With few 
exceptions, having no segregation of the unconvicted from the con
victed, the well from the diseased, the youngest and most impres
sionable from the most degraded and hardened. Usually swarming 
with bedbugs, roache·s, lice, and other vermin ; has an odor of disin
fectant and filth which is appalling; supports in complete idleness 
countless thousands of able-bodied men and women, and generally 
affords ample time and opportunity to assure inmates a complete 
course in every kind of viciousness and crime. A melting pot in 
which the worst elements of the raw material in the criminal world 
are brought forth blended and turned out in a.bsolute perfection.'" 

Mr. Fishman estimates that this description applies to 85 
per cent of county jails. 

In an address delivered before the American Prison .A.sso- • 
ciation in Jackson, Miss., November 10, 192·5, the Hon. Joseph 
C. Hutcheson, jr., judge of the United States Court, Southern 
District of Texas, made the following stat~ments: 

It became my imperative duty to go into these jails and find out 
at first hand what they were, and what confinement in jail really 
meant. .I found there conditions which, apparently taken for granted 
by those in charge of jail!!, struck me as so medieval and barbarous, 
and so contrary to the ordinary principles of Christianity that I 
was shocked beyond expression; not at any direct and malevolent 

. cruelty toward the inmates on the I)art of their custodians, but 
at, the very conditions themselves. That men with lungs and hearts, 
nerves and brains like mine were penned up for months on end 
without a thing to do; with no access to the open air; no oppartunity 
for any kind. of exercise except in the "bull pens" and run-arounds 
inside of dark ,walls; no provision made for their occupation or their 
improvement ; and generally at the heart-breaking, morale-destroying 
cruelty of society in permitting the maintenance of the· system, shift
less, sloppy, and destructive to those whom it has taken captive. 

Testi~ony on another aspect of the same problem is given 
by Edward Rooney, assistant prosecutor of Shawnee County, 
Kans~: 

18 Crucibles of Crime, by Joseph F. Fishman, 1923. Pp. 13-14. 
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We take a boy just past 16 and sentence him to 30 days or oo· days· 1n. 
the county jail for stealing a bicycle. The purpose of the sentence is 
to impress upon his mind that he must be virtuous, that he must have
respect for the government under which he exists. So for 60 days he 
gets no exercise, no pure air, no mental exercise, no good reading mat
ter, no valuable sermon or lectures; he sees no worthy deeds or acts of 
charity or kindness performed. The only thing he hears is the vilest 
of stories; he is taught how to engage in the drug traffic, how to avoid 
officers in the transportation, sale, and manufacture of liquor, how to
commit burglary; he is introduced into a ring of automobile thieves . 
.After he has been attending a school of crime with past masters as 
teachers we release him with a fl.rm admonition to "be good." If he· 
is better he has violated every known rule of experience. Almost any
one who has looked at a typical jail with an open and intelligent mind 
comes to about the same conclusion as to its failure in the corrective
and reformative purpose for which it is supposedly intended. ( Social 
Welfere, Toronto, November, 1927, p. 27.) 

Without devoting further detail to an examination of the 
faults of such institutions, we shall present suggestions in 
regard to :remedies. It is obvious that practically all of the 
3,500 institutions here considered are under the control of" 
small or local governmental units, the great majority being 
operated by counties. This is one source of the evils which 
we have enumerated. 

In the United States a county, with few exceptions, is 
too small a unit to conduct an institution for offenders effi
ciently. The plant must be too smali and the institution 
must be run on too small a scale. Moreover, the existence 
of so many institutions makes it difficult to find competent 

·people-who will manage them as they ought to be managed 
at salaries available. Again, the number of persons confined 
in inany of them is too small to make the proper kind of 
plant and equipment acceptable to the community. There 
are actually times when many jails have no one in them; 
there are other times when the .-number of persons is 1, 2, 
3, or 4. According to the census, the average population 
of 2,719 jails in 1923 was less than 11. One source of the· 
difficulty, therefore, is the very large number of locally con
trolled and operated institutions. 

As a remedy, the proper line of development is greater 
State interest in, and care of, the short-term offender, or the 
misdemeanant. To begin with, several local jails could be 
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thrown together into a district jail, and if a State had a 
number of district jails, instead of a much larger number of 
county jails, the larger-sized institutions would probably be 
better. Adequate facilities would- then be more justified 
economically, higher salaries could be paid, and a better 
type of personnel employed. Increased opportunities for 
employment would be possible, also. Such institutions 
would be only for persons serving sentences, not those await
ing trial. Existing buildings, or jails, of the better sort, 
could be used, the State making the selections. Thus, the 
number of institutions would be reduced, the populations 
concentrated, and a better type of administration obtained. 
Over such institutions the State would exercise careful 
supervision. 

Improved local facilities would remain for the temporary 
detention of persons awaiting trial and those who have to be 
held as material witnesses. In this connection we wish to 
say that there are other ways, besides incarceration, for in
suring that persons desired at trials shall attend. In the 
first place, there could be more intelligent selection of per
sons admitted to bail and of those placed on their own recog
nizance; with such intelligent selection, the number of per-
-sons handled in this manner could be increased. In the sec
ond place, we believe that the system of universal identifi
cation, by means of fingerprints, is well worthy of study by 
the American people. If everybody's fingerprints were 
taken and held on record, that device (besides its usefulness 
in oth~r respects) would greatly ease the work of court 
officers in making sure that accused individuals and im
portant witnesses were in court when desired. We do not 
argue the question at length, but we recommend study of 
Argentina's system in this particular. Any methods that 

• legitimately •diminish the number of persons who have to be 
confined pending trial are, in our opinion, desirable. 

In addition to district jails, however, the State ought to 
maintain one or rr£ore industrial farm colonies for misde
meanants. Such institutions are not new. Indiana has one 
at Putnamville, Massachusetts one at Bridgewater, and the 
District of Columbia one at Occoquan, Va.; similar institu-
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tions exist in several European countries. Here, out in the 
open, on land owned by the State, the short-term offender 
works under healthful conditions, and, if nothing else is ac
complished, he is likely to leave the institution better off 
physically than when he entered. Industrial employment 
can also be supplied, in shops, quarries, brick-making, etc. 

• Such an institution ought to be equipped with livestock, 
dairying, etc., so that a portion of the inmates can come in 
contact with animals. . Acreage should be large enough to· 
supply a number of different kinds of farming. In size an 
institution of this kind would run from a hundred inmates 
(or perhaps fewer, in some States) to five or six hundred. 
States largest in area and population would probably find 
it suitable to have more than one such institution, located 
in different parts of the State for convenience in transporta
tion, economy, etc. Institutions of this kind have demon
strated their superiority to county jails. 

District jails and State farms for misdemeanants are: then, 
measures calculated to eliminate some of the evils from the 
present methods of caring for the short-term offender. But 
reform in this direction need not stop there. While we are 
waiting for the development of such institutions, measures 
can be applied to reduce commitments to county jails, which 
will save many people from exposure to the unhealthful and 
contaminating conditions :found there. These measures are 
important enough to be applied whether institutions of the 
types described above are developed or not, and we enumerate 
the following: 

1. Greater use of probation.-There is no reason why pro
bation should not be used for many persons now sent to 
institutions for short-termers. Not only are many of them 
first or second offenders, but many are young. Probation 
for three months, six months, or a year might well be far 
more beneficial than 30 days in jail or even six months in jail. 

2. Incarceration of fewer offenders for not paying fines.
Here is a possibility, at one stroke, to reduce very consider
ably the number of persons who are sent to institutions for 
short-term offenders. According to Prisoners: 1923, United 
States Census Report, 52.9 per cent of the people in all these 
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institutions are there £or nonpayment of fines. In other 
words, more than half of the persons who are sent to institu
tions f9r short termers are there because, when fbed by the 
court, they could not pay up. This means that they are 
incarcerated for poverty. If some arrangement were made 
whereby they could pay their fines in installments, the deter
rent effect of the punishment would not be lost and the neces
sity of diverting their sentence to one not imposed would be 
avoided. Enormous expenses in i~stitutional upkeep would 
also be saved. Collection of fines in installments is no new 
idea. :Massachusetts and several other States have gone far 
toward avoiding the imprisonment of people for nonpayment 
of fine. England has been applying this measure to greater 
and greater extent. Collection agencies of the proper type 
could be intrusted with the collection of such fines, and pro-: 
bation officers, perhaps even police dep~Jtments, could assist. 

3. Sending many short termers to institutions more suit
able for them than jails, workhouses, chain gangs, etc.
A considerable number would. be greatly benefited by the 
treatment which they might receive in such institutions. A 
study by the National Committee for Mental Hygiene found 
that recidivists, or repeaters, in the county jails of New 
York State fell into the following classes: Normal, 22.9 
per cent; dullard, 7.2 per cent; border-line mental defect,. 

• 5.4 per cent; mental defect, 7.6 per cent; psychopathic per
sonality, 42.2 per cent; psychoneurosis, 1.5 per cent; epilepsy, 
0.9 per cent; mental disease or deterioration, 7.3 per cent; 
personality defect, 4.5 per cent ; unascertained, 0.5 per cent. 
Obviously many persons in these groups would be bene
fited by specific treatment in institutions capable of under
standing them more fully than county jails. 

:Meanwhile, it would be desirable also if there were stricter· 
supervision, if not complete control, by the State of the 
county and municipal institutions. Each State ought • to 
have certain powers over county jails, and the other institu
tions for short-term offenders; for example, power to: 

(a) Inspect and publish reports of such inspection. 
(b) Prescribe standards covering food, sanitation, cloth-

ing, exP.rcise, work, and living conditions. 
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( c) Close an institution when conditions therein fall so 
far below the prescribed standards as to justify such action. 

(d) Transfer prisoners from one institution to another at 
the expense. of the local unit, when it appears that the in
terests of the community and the welfare of the prisoner 
require such transfer. 

(e) Compel local authorities, both county and municipal, 
to submit for approval plans for new buildings. 

(/) Require uniform accounting and the making of re
ports in prescribed :fashion. 

With all these should go, as we say, evolution of district 
jails and the development of State farms for misd.emeanants. 
The short-term offender should be taken out of dirt and 
idleness, removed from neglect-and given whatever chance 
his nature affords for improvement and the building up of 
physical health. 

N. FEDERAL PENAL INSTITUTIONS 

Since this is a report to a Federal commission, we desire 
to discuss at some length the situation confronting Federal 
penal institutions. We shal\ say a few words about the 
strange history of the Federal care of prisoners, and then 
comment on recent changes. At the outset we wish to say 
that Federal care of prisoners has within the past two 
years entered a new era. 

In 1789-in other words, at the first session of the Con
gress of the United States-a resolution was adopted asking 
States to pass laws making it the duty of keepers of their. 
jails to receiv~ prisoners sent to them by the United States. 
This farming out of prisoners remained the sole means by 
which the United States took care of persons violating its 
own statutes until 1896--107 years. No institutions of its 
own were erected during that period. One after another 
the States, complying with this request, received Federal 
prisoners. Care of such prisoners was paid for, of course, 
by the Federal Government, but the Government occasion
ally lost track of criminals convicted in its o)Vn courts and 
did not know where they were. Supervision of the places 
where they were kept, and of conditi9ns under which they 
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. were kept, was totally-inadequate. This boarding, or farm
ing out, of prisoners is practiced to-day, and we shall pres
ently see to what extent it is practiced. But the Govern
ment does to-cfay, of course,· have a number of institutions of 
its own for the care of its own off enders; 

Prior to about 1890 the number of Federal prisoners had 
not risen above 1,200. These were persons convicted, for 
the most part, of defrauding the United States Governmentt 
committing crimes on Government reservations or violat-
ing the internal revenue, customs, and other laws. • 

About that time it became. apparent, however, that the· 
Government ought to have institutions for the accommoda
tion of its own prisoners. In 1889, therefore, Congress au
thorized the purchase of three sites for Federal civil pris
ons. Unfortunately, construction did not begin, because the 
act was held to be inoperative, carrying no appropriation. 
As a result of subsequent legislation, construction was 

• started and, to make the story short, building began on the 
Federal prison at Leavenworth, Kans., in 1897. This was 
the first prison fa£ the care of Federal prisoners actua.lly to. 
be begun by the United States Government; in truth, the 
prison has not yet been completed and construction is still 
going on. Meanwhile, a second prison was started; at At
lanta, Ga:, the date of beginning of construction being 1900. 
At McNeil Island, in Washington, a terr.itorial prison had 
been erected in the seventies, and in 1909 a Federal warden 
was appointed and this became the third civil penitentiary 
for United States prisoners. 

This might be called the second phase in the history of 
Federal treatment of prisoners. In !923 the United States. 
Industrial Reformatory at Chillicothe, Ohio, planned for 
prisoners below 30 years of age, was authorized, and the first 
inmates received in 1926. Later, in 1928, the Federal Indus
trial Institution for Women at Alderson, W. Va., was for
mally opened, though it had been receiving inmates for a 
year and a half prior to that date. These institutions, with 
the National Training School for Boys at Washington, D. C., 
comprised the Federal penal and correctional institutions at· 
the end of 1928. 
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Meanwhile, the situation in regard to numbers of Federal 
prisoners had undergone profound and dramatic changes. 
In 1900 the population of Federal penal and correctional 
institutions was 970; in 1910 it was 2,043; in 1920 it was 
3,889; and in 1930 it was 13,103. This is not the full number 
of Federal prisoners, for these figures do not include prison
ers housed by the· Federal Government in institutions not 
owned by it; no tabulation of such prisoners was made prior 
to 1930. During the past decade the passage of four Federal 
laws (the Mann White Slaw•. Act, the Dyer Act prohibiting 
interstate shipment of stolen automobiles, the Harrison Anti
narcotic Act, and the National Prohibition Act) has led to 
this extraordinary increase in the number of. Federal 
prisoners. 

Obviously the number of prisoners far outran the available 
accommodations. 

Such, in rough, was the situation in regard to Federal 
penal institutions in the spring of 1929. As we have said, 
a new era has taken place since then. Policies inaugurated 
by the present administration in the Attorney General's of
fice, by the President, and by acts of Congress, have ac
counted for this. On June 1, 1929, Mr. Sanford Bates, for
merly Commissioner of Correction for Massachusetts, became 
l;nited States Superintendent of Prisons, and the changes 
now to be mentioned have taken place during his administra
tion of that office. 

In the spring of 1930 Congress passed five measur~s chang
ing, in fundamental respects, the whole aspect of the situ
ation concerning Federal penal institutions .. Brief descrip
tions of the laws are as follows: 

1. To reorganize the Federal prison bureau, to establish 
Federal jails, and for other purposes. 

2. To establish two new civil prisons. 
3. To establish a hospital for defective delinquents. 
4. To diversify the employment of Federal prisoners. 
5. To au:thorize the Public Health Service to provide 

medical service in Federal prisons. 
Elsewhere we comment on changes made to provide for 

better probation and parole systems in the Federal 
Government. 
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Because of the importance of these measures, and the sug
gestiveness which they may have to States seeking improved 
-eare of prisoners, we giye detailed statements o·f the 
_provisions of each of the five: 

1. To reorganize the administration of Federal prisons; 
to authorize.tlie Attorney Geri.era! to contract for the care of 
United States prisoners; to establish Federal jails, and for 
.other purposes. ( Ch. 27 4, 46 Stat. 325.) 

Heretofore the Federal Government had provided no ade
•quate organization to manage the ·affairs of its penal insti
tutions or to oversee the treatment of its more than 20,000 
prisoners. There existed in the Department of Justice the 
office of the Superintendent of Prisons but, as already ex
plained, this performed an inadequate service. 

Accordingly,' this measure established in the department 
a Bureau of Prisons to be in charge of a director, receiving 
now a salary of $10,000 a year, appointed by and serving 
under the Attorney General. All official records of the office 
-of Superintendent of Prisons were transferred to this bureau 
of prisons. Not only is. the new bureau given all the au
thority and powers formerly vested in the Superintendent 
of Prisons but the lttw specifies that it "shall have charg~ 
·of the management and regulation of all Federal penal and 
·correctional institutions and be responsible for the safe-keep
ing, care,· protection, instruction, and discipline of all per
sons charged with or convicted of offenses against the United 
States," provided that the act shall not apply to military 
penal and reformatory institutions. 

An important provision of this act is as follows: 

If by reason of the refusal or inabHity of the authorities having 
control of any jail, workhouse, penal, correctional, or other suitable 
institution of any State or Territory, or political subdivision thereof, 
to enter into a contract for the imprisonment, subsistence, care, or 

_proper employment of United States prisoners, or if there are no 
suitable or sufficient facilities available at reasonable cost, the At
torney General is authorized to select a site either within or con
venient to the State, Territory, or judicial district concerned and · 
cause to be erected thereon a house of detention, workhouse, jail, 
prison-industries project, or camp or other place of confinement, which 
·shall be used for the detention of persons held as material witnesses, 
:.versons awaiting trial, persons sentenced to imprisonment and await-
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Ing transfer to other lnstitutlons, and for the confinement of persons 
convicted of offenses against the United States and sentenced to im
prisonment, with or without hard labor; for the detention of persons 
held for violation of the immigration laws or awaiting deportation, 
and of such other persons as in the opinion of the Attorney General 
are proper subjects for confinement in the lni;itltutions herein 
·authorized. • 

A further important provision specifies that hereafter 
persons convicted in Federal courts shall be committed "to 
the custody of the Attorney General." The wording is as 
follows: 

Hereafter all persons convicted of an offense against the United 
States shall be committed, for such terms of imprisonment and to 
such types of institutions as the court may direct, to the custody 
of the Attorney General of the United States or his authorized repre
sentative, who shall designate the places of confinement where the 
sentences of all such persons sll.all be served. The Attorney General 
may designate any available, suitable, and appropriate institutions, 
whether maintained by the Federal Government or otherwise or 
whether within or without the judicial district in which convicted. 
The Attorney' General is also authorized to order the transfer of 
any person held under authority of any United States statute from 
one institution to another, if in his judgment it shall be for the 
well-being of the prisoner or relieve overcrowded or unhealthful 
conditions in the institution where such prisoner is confined or for 
other reasons. 

2. To establish two institutions for the confinement of 
United States prisoners. ( Ch. 339, 46 Stat. 388.) 

This measure was designed to relieve the intolerable con
ditions of overcrowding in the Federal prisons. It directs 
the Attorney General to select two sites for new institutions, 
neither site to be less than 1,000 acres. The act directs that 
one site shall be in the northeastern section of the country 
and the other west of the Mississippi River. The institution 
in the northeastern section of the country is to be of the 
penitentiary type, for the incarceration of adult male pris
oners serving more than one year, and the institution west of 
the Mississippi is to be of the reformatory type. The act 
further specifies : 

It is hereby declared to be the policy of the Congress that the said 
institutions be so planned and limited in size as to facilitate the 
development of an integrated Federal penal and correctional system, 

61290--31--19 
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which will assure the proper classl1lcation and segregation of Federal 
prisoners according to their character, the nature of the crime they 
have committed, their mental condition, and such other factors as 
should be taken illto consideration in providing an individualized sys
tem of discipline, care, and treatment of the persons committed to such 
institutions. 

3. To establish a hospital for defectfre delinquents. ( Ch. 
254, 46 Stat. 270.) 

This act authorizes and directs the Attorney General to 
select a site for a hospital for the care and treatment of all 
offenders who at the time of their conviction are, or during 
their confinement become, " insane, afflicted with an incurable 
or chronic degenerative disease, or so defective mentally or 
physically as to require special medical care or treatment not 
available in an e~isting Federal institution." In other words 
this act supplies the United States with a special institution 
for defective delinquents, such as the one at N apanoch, N. Y. 

The following section provides for the manner of commit
ment to such institution : 

.There is hereby authorized to be created a board of examiners for 
each Federal penal and correctional institution where persons con
victed of offenses against the United States are incarcerated, to 
consist of (1) a medical officer appointed by the warden or superin
tendent of the institution; (2) a medical officer to be appointed by the 
Attorney General; and (3) a competent expert in mental diseases to 
be nominated by the Surgeon General of the United States Public . 
Health Service. The said board shall examine any inmate of the 
institution alleged to be insane or of unsound mind or otherwise 
defective and report their findings and the facts on which they are 
based to the Attorney General. The Attorney General, upon receiv
ing such report, may direct the warden or superintendent or other 
official having custody of the prisoner to cause such prisoner to be 
rembv<!d to the United States hospital for defective delinquents or to 
any other such institution as is now authorized by law to receive 
insane persons charged· with or convicted of offenses against_ the 
United States, there to be kept until, in the judgment of the super
intendent of said hospital, the prisoner shall be restored to sanity 
or health or until the maxinfum sentence, without deduction for good 
time or commutation of sentence, shall have been served. 

4. To provide for the diversification of employment of 
Federal prisoners, for their training and schooling in trades 
and occupations, and for other purposes. ( Ch. 346,-46 Stat. 
391.) 
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This act establishes the State-use system of prison indus
tries for employment of Federal prisoners. It specifies that 
the Attorney General "shall establish such industries as will 
produce arti~les and commodities for consumption in United 
States penal and correctional institutions or for sale to the 
departments and independent establishments of the Federal 
Government and not for sale to the public 1n competition 
with private enterprise." A consolidated prison industries 
working-capital fund available to all institutions is estab
lished. 

The act specifies that the Attorney General may also make 
available the services of prisoners to the heads of the various 
Government departments for work of the following types: 
Constructing or repairing roads; clearing, maintaining, and 
reforesting public lands; building levees; and other public 
ways or works which are financed wholly or in major part 
by funds appropriated from the Treasury of the United 
States. To carry out this purpose the Attorney General 
may establish, equip, and maintain camps upon sites selected 
by him. 

It is made incumbent upon Federal departments to pur
chase articles manufactured in prison industrial establish
ments. The wording of this provision is as follows : 

The several Federal departments and independent establishments 
and all other Government institutions of the United States shall pur
chase, at not to exceed current market prices, such products of, the 
industries herein authorized to be carried on as meet their require
ments and as may be available and are authorized by the appropria
tions from which such purchases are made. .AJJ.y disputes as to the 
price, quality, suitability, or character of the products manufactured 
in any prison industry and offered to any Government department 
shall be arbitrated by a board consisting of the Comptroller General 
of the United States, the Superintendent of Supplies of the General 
Supply Committee, and the Chief of the United States Bureau of 
Efficiency, or their representatives. The decision of said board shall 
be final and binding upon all parties. 

It will thus be seen that in certain respects this "prison 
industries measure" follows the Massachusetts law, already 
adverted to. 

5. To authorize the Public Health Service to provide medi
cal service in the Fed~ral prisons. ( Ch. 256, 46 Stat. 2'73.) 
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This act provides that-
• • • authorized medical relief under the Department of Justice 

in Federal penal·and correctional institutions shall be supervised and 
furnished by personnel of the Public Health Service, and upon request 
of the Attorney General, the Secretary of the Treasury shall detail 
regular and reserve commissioned officers of the Public Health Serv
ice, pharmacists, acting assistant surgeons, and other emplo_yees of the 
Public Health Service to the Department of Justice for the purpose 
of supervising and furnishing medical, psychiatric, and other technical 
and scientific services to the Federal penal and correctional 
institutions. 

It is evident that these measures produce important 
changes in the situation concerning Federal penal institu
tions. Some of the policies here inaugurated will affect the 
welfare of Fe<;leral prisoners and the protection of society 
from crime for years to come. 

Under these acts, there has already been considerable ac
complishment. Before we specify details in respect to that, 
however, we wish to call attention to emergency measures 
that were taken to extend housing facilities. During the 
late summer and fall of 1929 it became apparent that even 
the most prompt action by Congress could not remedy the 
crisis with which the Federal prisons were faced. 

When the situation was presented to the President, he, 
in cooperation with the Secretary of War, ordered the 
temporary transfer of the military prison, or Disciplinary 
Barracks at Fort Leavenworth, Kans., to the Department 
of Justice. By this means additionll.l housing facilities were 
provided for about, 1,500 civil prisoners. It is almost im
possible to conc_eive what would have been the situation ~ 
the overcrowded penitentiary had· not some relief of this 
kind been a:ff orded. 

Even with the use of the barracks it became apparent that 
other measures would have to be taken to provide acl!om
modations for the continuing increase in the number of 
Federal offenders. Accordingly, advantage was taken of 
the road camp act passed in 1929 and subsequently broadened 
by legislation referred to, to establish a number of work 
camps on military reservations. At present (March 20, 
1931) .there are 180 men at Camp Lee, Va. ! 199 at Camp 
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Meade, Md.; 69 at Fort Riley, Kans.; 396 at Camp Bragg, 
N. C.; 55 at Camp Dix, N. J.; 117 at Camp Lewis, Wash.; 
101 at Fort Wadsworth, on Staten Island, N. Y.; and 118 
at Maxwell Field, near Montgomery, Ala. 

With the further cooperation of the War Department a 
3,000-acre site has been turned over to the Department of 
Justice at Camp Lee, Petersburg, Va. At the other road 
camps the existence of buildings permitted prompt transfer 
of men for work on the roads and public works. At Camp 
Lee, however; it is necessary to erect some temporary struc
tures. The vanguard of prisoners is at the camp, a super
intendent has been appointed, and construction is under 
way. The plan is to accommodate at this place a maximum 
of 600 prisoners, overflow from the industrial reformatory 
at Chillicothe, and to employ them in agriculture, forestry 
work, and canning. 

This experiment in road camps by the Government has 
been a success. It has assisted to relieve the overcrowding 
in the walled institutions, it has provided civil prisoners 
with employment, and it has helped the military authorities 
to make desired improvements. The number of escapes has 
been negligible and most of the offenders escaping have 
again been apprehended. The experiment demonstrates 
again the contention, made elsewhere in this report, that 
there is a large number of men who have heretofore been 
placed behind high walls and in • steel cages who do not 
require that restraint and suppression. 

Coming now to accomplishments under the five acts enu
merated, we consider it fair to point out that some of the 
objects contemplated can not be fully realized for years to 
come. Nevertheless, accomplishment has already been con
siderable. We summarize the chief accomplishments to 
date: 

Prison bure0/11, established.-Under the first of the laws 
mentioned above the office of the Superintendent of Prisons 
became the Director, and the assistant superintendents be-_. 
came the assistant directors of the Bureau of Prisons. Steps 
were promptly taken to enlarge the bureau in accordance 
with the growth of its responsibility. Personnel in the cen-
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tral office in Washington has been nearly trebled, and reor
ganized to meet the need of the field and the institutions. 
The· following sections have been established: Fiscal and 
personnel section, division of welfare and education, divi- . 
sion of prison industries, and a division of parole. As ex
plained more fully in the section of this report dealing with 
parole, a parole supervisor has been appointed to inaugurate 
a more effective and complete system of supervising prison-

. ers on parole. As explained in a prior section, a supervisor 
of probation has been appointed to build up a sound system 
of probation in the Federal courts. 

Hospital for defective delinqwents.-A site for this insti
tution has already been donated to the Federal Government 
by the city of Springfield, Mo. It consists of nearly 500 
acres of agricultural land in the Ozark region. Preliminary 
plans for the hospital have been submitted to the department 

• and it is expected that construction will begin during the 
summer of 1931. It should be noticed that this institution 
will take out of St. Elizabeths Hospital in Washington, 
D. C., the criminally insane, thus relieving the overcrowding 
at that institution. It will, of course, also. care for mental 
defectives as well as prisoners suffering from advanced phys-

. ical defects such as tuberculosis, advanced venereal diseases, 
and other types of chronic degenerative or incurable diseases. 

Public Health Service and medical, treatment.-Under this 
measure an arrangement has been made by the bureau with 
the Public Health Service for the entire supervision and 
conduct of the medical and psychiatric work in Federal 
prisons. Needless to say, the development of complete medi
cal and psychiatric service is a long-time job, but progress 
has been made and all institutions have been staffed. With 

• the proper cooperation between the two departments, the 
new arrangement ought to lead to excellent standards of care 
in the medical field in Federal institutions. Only those who 
were familiar with the inadequacies of the former· medical 
service, and the· difficulty of getting competent doctors, 
nurses, and specialists to work in Federal prisons under con
ditions existing heretofore, can realize the progress-embodied 
in the new arrangement. Funds appropriated to the De
partment of Justice for medical services have been trans-
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ferred to the Public Health Service, augmented by a special 
• appropriation of .$65,000 provided by Congress in the spring 
of 1930. 

Prison industr-ies.-Even slowet; perhaps, is the task of 
organizing satjsfactory prison industries. We have already 
called attention to the deplorable lack of adequate opportuni
ties for employment in Federal institutions, and the large 
amount of idleness therein. The new legislation establishes 
a State-use system of prison industries, confining the market 
for commodities manufactured in Federal institutions to de-

. partments and other establishments of the Federal Govern
ment. In carrying out the provisions of this bill the bureau. 
has been conscious of t~e critical situation concerning- unein
ployment outside, and has felt the necessity of proceeding 
slowly and cautiously. A new brush industry has been or
ganized and opened in Leavenworth. A building to house 

• an .extension of the textile industry is nearly completed at 
Atlanta. At the Leavenworth annex (the old ~sciplinary 
barracks) there has been established an ice plant, laundry, 
and dry-cleaning plant. Additional industrial plans are 
under way. Congress permitted the bureau to add $500,000 
to its revolving fund last spring. , 

T'IJJO new institutions.--Site for the new northeastern peni
tentiary has been chosen at Lewisburg, Pa., and construction 
on the prison has begun. The site consists of 947 acres. 
Congress appropriated $3,600,000 for the construction of this 
penitentiary, but it is now thought that the whole institution 
can be constructed and equipped for $3,000,000. A capacity 
of 1,200 prisoners is being planned, and these will .be for the 

. most part persons committed from Federal courts in New 
England, New York, Pennsylvania, New Jersey, and Ohio. 
The contract calls for completion of the institution within 
14 months from January 21, 1931. Because of the need for 
great speed, and in line with the Government policy of giv
ing wor.k to as many unemployed free men as possible during 
the present critical situation, inmate labor will not be used. 

Typical cell accommodations are being provided for only 
25 per cent of the inmates. Because of the interest in vari
ous types c;,f housing accommodations for prisoners, we give 
.details from the official plans, now being carried out: 
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. Norfheaatern Unite<J States Penitentiarg, Lewisburg, Pa. 

Building 

Honor room building .............. -............................. . 

~=:~!lfli!>:~~1.'.'..~·_-.-:.:::::::::::::::::::::::::::::::::::: 
Dormitory building B .......................................... . 
Dormitory building C .................... ~ ..................... . 
Dormitor, building D ....................... 0 •.•.•.•.•.•.•••.••• 
Cell block A ...............•...... - ............................. . 
Cell block B .................................................... . 
Cell block C .................................................... . 
Disciplinary building ........................................... . 

Number 
of In• 
mates 

150 
144 
117 
117 
171 
171 
88 
88 
88 
80 

1-----l 
1,214 

Reception building, Intermittently used......................... 104 
Hospital, Intermittently used ....•...•••.....•................... 1---83~ 

Regular total .............................................. . 
Grand total ............................................... . 

1,214 
1,401 

Remarks 

Low windows. 
Do. 

High windows. 
Low windows. 
High Windows. 
Low windows. 

Do. 
High windows. 
Low windows. 

Do. 

Ezplanatoru note.-Low windows are windows· which the prisoner can look·ont or easily. 
High windows are_ windows which can not be looked out or easily by the Inmates. The 
difference between the number or inmates in dormitories A and B and dormitories C and D 
Is due to the spacing or beds contemplated. The dormitories A and B with 117 have the 
beds with cubical spacing, allowing a good sized area for each bed. Tht dormitories C and D 
with 171 beds have the beds a little closer together. 

These arrangements, it will be seen, are In harmony with the Idea that maximum security 
(as represented by the traditional cage•like cell for each prisoner) Is not necessary for all the 
Inmates or the prison. Dormitories are being provided for approximately 45 per cent, 20 per 
cent will live in 4, 6, and 8 men wards; the remaining 10 per cent will live In rooms or a more 
commodious nature than tho usual cells. • 

It Is gratifying to observe that this prison departs from the conventional 
fortress type of architecture, with Its tier upon tier of cages designed to shut 
each prisoner off from contact with his fellows. There. can be no doubt that 
In such departure the bureau Is carrying into effect the expressed policy of 
Congress to develop a penal system " which will assure the proper classification 
and segregation ot Federal prisoners according to their character, the nature 
of the crime they have committed, their mental condition, and such other 
factors as should be taken Into consideration In providing an Individualized 
system of discipline, care, and treatment of the persons committed to such 
Institutions." The various types of living quarters will provide opportunity 
for dividing the prisoners Into groups according to their personalities, needs, 
and prospects, and will supply the warden with facilities for rewarding prog. 
ress, as well as for disciplining the more recalcitrant offenders. 

Upon receipt a prisoner will be housed In a receiving building· until he can 
be examined, physically and mentally. Here he will be In quarantine until the 
medical authorities are certain that be has no contagious or Infectious disease; 
If necessav, removal to the hospital will be possible. Following that, he wfil 
gradually'ttlove through the various kinds of housing until he is scheduled for 
release., • 

This prison Is being built at a cost far less than that of the usual prison, 
providing maximum security for every offender. The per capita cost ts 
approximately $2,500. The whole prison Is surrounded by a wall 22 feet high. 

Concerning the reformatory to be established west of the Mississippi, the 
site for this has been chosen also. From the War Department a port1'ln of 
the military reservation at El Reno Okla., has been ttansferred to the • Jreau 
for this Institution. There are 1,000 acres In this tract. Architects have been 
se!ected to ,design the Institution, and prellmlna7 plans have been approved. 
Construction may be begun during the summe,- , 1931. 

So much for accomplishment under the new laws. Mean
while, construction at "the Industrial Refo~atory at Chilli
cothe drags. With a planned ultimate capaGitj of 1,000, the 
agreement at_ first was that only 600 w.ould be housed in the 
t;emporary buildings, and the present . number of offenders 
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there exceeds 1,700 I In recent words of the Attorney Gen
eral, these 1,·700 prisoners are " waiting around like a flock 
of martins in the spring "-waiting to get into the permanent 
buildings when they are built. Under the circumstances, 
the administration has been excellent. But construction bas 
been altogether too slow. Wooden barracks at Camp Sher
man have been used to house the excess offenders who have 
been sent there. The quick erection of the permanent build
ings should be accomplished as early as possible, and the 
institution should take its proper place in the Federal penal 
system. Congress has appropriated money for 15 trade in
structors and $30,000 with which to equip shops. Despite 
adverse conditions, beginnings have been made toward estab
lishment of trade instruction. But the development of the 
institution in general has lagged and ought to be pushed. 

Meanwhile, of course, the Government still houses many 
of its offenders in State and local penal and correctional 
institutions. Of the 26,000 Federal prisoners to-day, 13,000 
are housed in United States institutions and 13,000 are 
farmed out, or boarded, in other institutions. In view of the 
long history of this method, no complete abandonment of it• 
can be seriously recommended. We believe that the Govern
ment ·should work toward such abandonment. 

Under authority granted in the first of the legislative acts 
enumerated above, construction of four Federal jails is now 

·under way: 
(a) The unused mint at New Orleans is being converted, 

through the courtesy of the Treasury Department, into a 
jail for the Louisiana district. 

(b) A stone building originally designed as ·a prison and 
purchased at abowt one quarter of its cost is being adapted 
for jail purposes in Montana, at Billings. 

{c) Architect's plans have been completed and a site se
lected for a $350,000 jail farm at El Paso, Tex. 

(d) Plans have been drawn and several sites are under 
consideration for a jail in the Detroit area. • 

Despite this, it remains true _at the present moment that 
some 13,000 short-term Federal prisoners are housed in jails 
and other institutions not owned by the Federal Govern
ment. When inspection was lax, this was undesirable. It 
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is somewhat less undesirable, now that inspection is more 
adequate. Nevertheless, we believe that Federal institutions 
for short-term offenders ought to be established in a number 
of additional places, such as Philadelphia, Baltimore, 
Washington, D. C., Atlanta, Pittsburgh, Cleveland, Minne
apolis, Denver, Los Angeles, and Seattle. 

)There is another item on the program of the development 
of the Federal penal institutional system, however, to which 
attention ought to be called. This has to do with the " nar
cotic farms," authorized by act of Congress January 19, 
1929. Two farms for the treatment and confinement of 
persons addicted to drugs were authorized at that time. 
Early completion of these farms is highly desirable. 

It is well know~ that many prisoners are addicted to . the 
use of drugs. It is equally well known that there is slight 
chance of altering the criminal conduct of such persons 
until they are cured of the drug habit. The type of treat
ment suitable for other classes of off enders is commonly 
unsuitable for them. They constitute a thorn in the side of 
prison administrators not only because of the problem which 
they present from the point of view of health, but because 
they off er a constant invitation to the smuggling of . drugs 
into the institution. It is peculiarly appropriate that the 
United States Government take special measures to~ard 
the treatment of off enders addicted to drugs. 

An act of the Seventieth Congress (H. R 13645} approved 
January 19, 1929, authorized the establishment of two in
stitutions for the confinement and treatment of persons 
addicted to the use of habit-forming narcotic drugs who 
have committed offenses against the United States, and also 
of addicts who voluntarily submit themselves for treatment. 
The act defined the term "habit-forming narcotic drug" 
or" narcotic" as meaning opium and cocoa leaves and their 
derivatives and also "Indian hemp" and "peyote." This 
was the first .time that these two substances had been in
cluded as narcotics in Federal laws dealing with the subject. 

The Public Health Service was designated by Congress 
as the Federal agency to administer the narcotic farms. The 
act also creates a new administrative division in the office 
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of the Surgeon General, to be known as the narcotics divi
sion. The two institutions are designed to rehabilitate, re
store to health and, when necessary, train to be self-support
ing and self-reliant, persons addicted to habit-forming drugs 
who are admitted thereto. The source of inmates of these 
institutions will be, according to law, by transfer from exist
ing Federal penal and correctional institutions; direct from 
courts when cases are placed on probation if it is a·condition 
of the probation that they accept treatment at a narcotic 
farm; and voluntary cases from the. community. Prefer.: 
ence is to be given to the first two of these three groups . 

.As a result of studies conducted by the narcotics division 
in the office of the Surgeon General, data are at present avail'.' 
able on approximately 4,000 individuals who come within 
the purview of the law respecting violation of narcotic 
legislation. • 

Under the law, selection of sites for the two institutions 
was reposed in the .Attorney General, the Secretary of the 
Treasury, and the Secretary of War. These officials ap
pointed a subcommittee to act for them, the subcommittee 
being composed of Mr. Bates, _Director of Prisons, repre
senting the .Attorney General; Dr. Walter L. Treadway, 
.Assistant- Surgeon General in charge, Narcotics Division, 
United States Public Health Service, representing the Sec
retary of the Treasury; and Maj. Gen. Merrit W. Ireland, 
Surgeon General of the .Army, representing the· Secretary of 
War . 

.After considering 496 sites in eight States, selection was 
finally made of a property in the vicinity of Lexington, 
Ky., . for the first United States narcotic farm. This 
property comprises approximately 1,050 acres. It is be
lieved that it is well adapted to the purpose. Congress made 

• an ,initial appropriation of $1,500,000 for the construction 
of this farm. Despite the delay, therefore, that has oc
curred since_ the passage of the act, it is now possible for the 
development of this farm to proceed without further loss 
of time. There can be no doubt that the early completion 
of this farm, as well as that of the second, is very desirable. 

Meanwhile, the Bureau of Prisons has inaugurated a 
policy of concentrating drug addicts at the Leavenworth 
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annex (disciplinary barracks). S1nce the Public Health 
Service has assumed the medical work of that institution, 
along with the medical work of other Federal institutions, 
it is hoped that intensive studies of the drug-addict criminal 
population can be carried on at the Leavenworth annex. If 
so, information gathered there ought to be of material assist
ance not only in developing plans for the new narcotic farms, 
but in outlining types of treatment to be followed there. 

Meanwhile minor and incidental improvements have been 
accomplished by the reorganized Bureau of Prisons. Plans 
have been drawn up for a system of general and vocational 
education in Federal institutions, and an educational di
rector has been appointed in ea~h institution. To further 
the individualization of treatment and a closer study of the 
origins of crime, wardens' assistants are being appointed 
who will carry out the library work, assist in parole work, 
and make case histories of prisoners; it is required that these 
men be college graduates or have equivalent experience in 
social-service work. 

A scientific analysis of the food problem in Federal penal 
institutions has been made with the cooperation of a dietary 
expert from the Department of Agriculture. An attempt 
is being made to modify contracts with State and county 
institutions with a view to securing improved accommoda
tions for prisoners, and the force assigned to the inspection 
of such institutions has been reorganized. Regulations gov
erning the officers and inmates of the institutions have been 
revised. 

With the cooperation of the Department of Agriculture 
a study has been made of farm requirements, the plan be
ing to develop four major projects-dairy, poultry, swine, 
and truck gardening. A study has been made of account
ing methods and fiscal administration in the different in
stitutions, and improved methods have been inaugurated, 
rendering possible more accurate cost accounting. Statis
tical work has been centralized in a newly organized statis
tical division, and it is probable that in the future this 
division will be of valuable service to governmental penal 
institutions. 
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With this discussion of Federal penal institutions, we 
close the section dealing with penal and correctional insti
tutions. 

o. BASIC FINDINGS 

We now summarize our basic findings in respect to insti
tutions: 

(1) People leave prisons as well as enter them; At any 
given moment the stream of persons coming out of prisons 
is substantially as great as the stream entering. 

(2) The primary object of incarceration is notdo punish. 
It is to benefit society by reclamation of the offender where 
possible, and by indeterminate segregation of the offender 
so long as reclamation is impossible. . 

. (3) By and large, American penal institutions are not ac
complishing a job of reclamation. They have not put into 
effect methods of treating the individual offender. On the 
contrary, they handle prisoners en masse and the life of the 
offender in the institution tends to become a deadening rou
tine. Some institutions are exceptions to this. 

( 4) There is no relation · between the expertness of the 
judge and jury to determine guilt and their fitness to deter
mine the treatment that should be accorded the offender. 

( 5) An offender on conviction should be remanded to the 
custody of a board of properly trained experts for examina
tion and classification. 

(6) Prisons should be of varying types appropriate to the 
treatment of varying types of offenders. 

(7) A classification board, or a board called by some other 
name, should commit a convicted offender to the appropriate 
type of institution, where his progress can be checked at 
frequent intervals by such board. Release should depend 
upon su_ch board's determination as to the fitness of the of
fender to resume his place in society; and where the board 
finds that he remains unfit to resume his place in society, his 
imprisonment should continue, subject to his right to an 
appropriate court review. 

(8) Prisons ought to be less large than they are to-dayt 
the maximum population recommended being 800. Con
struction should be strictly for use, and each State ought to 
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plait its institutional construction carefully. Simple and 
inexpensive construction can replace much of the expensive 
construction now current. Maximum security is not neces
sary for all of the persons sent. to penal institutions. 

(9) Within the prison it is vital that the offender receive 
such treatment as will aid him to resume his place as a useful 
citizen. Normal recreation should be afforded, not as a favor 
to the prisoner, but as an absolute necessity for society in the 
process of his rehabilitation. Similarly, idleness should be 
prevented and facilities for constructive lapor • should be 
thoroughly developed. 

(10) Administering penal institutions should be raised 
to the standard of a profession. Guards should be more 
carefully selected and more highly trained. Schools for the 
training of prison offic~rs; now in their infancy, ought to 
be developed! 

(11) While we are aware that experience under the State
use plan has not been as successful as could be wished, we 
believe that this is due in the main to removable causes. 
Among the vario,us systems for the organization of prison 
industries and. the marketing of prison-made goods, we con
sider the State':use plan the best. Prisoners ought to re
ceive substantial wages for·their work. 

(12) Drastic reform is necessary with respect to the treat
ment of misdemeanants, or institutions for short-term of
fenders .. Combining county jails into district jails is one. 
line of reform, and the development of State farms for 
short-t~rm off enders is another. Meanwhile, the number of 
persons committed to such institutions ought _to be cut down 
by placing more of them on probation, by providing for the 
collection of fines in installments, and by putting some short
term offenders into specialized institutions capable of giving 
treatment more suited to the needs of the individual. Con
fining sentenced prisoners in the same institution 1ts those 
awaiting· trial should be abolished. Local institutions for 
detention should be subject to a fuller measure of State 
supervision than is now common. 

(13) Recent progr~ss in regard to Federal penal i~titu
tions, which has been very encouraging, ought to receive the 
continued support of Congress and the public.· 



IV. PAROLE 

A. p AROLE DEFINED AND EXPLAINED 

Parole is. the release of an offender from a penal or cor
rectional institution after he has served a portion of his 
sentence and upon conditions imposed by some competent 
authority. These conditions usually govern to some extent 
the manner in which the offender shall live while on parole, 
. and nearly always include the right of the proper authorities 
to return him to the institution, without trial, if he commits 
further crime or otherwise seriously violates the conditions 
of the parole. 

Properly considered, parole is thus a period of a,djustment 
from life in an institution to normal life in society or the 
community. It is not merely a means of shortening an of
fender's sentence. It is not " making things easy " for him. 
It is not, or ought not to be, simply a reward for a good 
record in th~ institution. When a man is granted -parole, 
the authorities who grant him parole are, in effect, saying: 
"We believe the time has arrived to send this man away 
from this institution. Further residence here will do him 
less good than a trial period in normal life. We do Rot 
relinquish our hold on him, and if he violates our belief 
in him, we shall bring him back. But, with proper super
vision for--a year ( or two years, or three years, as the case 
may be), we believe that parole is better for him and for 
society than his incarceration. Therefore, we release him." 

It is .needless to say that the quality of supervision exer
cised over the offender while he is on parole is a very im
portant matter in parole. 

The standards of parole service, as practiced in most of the 
States of the United States, are very low-and we give details 
of this later. Here our purpose is to define and explain 
parole. 

297 
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1. Misconceptwns in the 'f)'Uihlic mim<l. 
Two assumptions, held by large parts of the public, are 

wrong, and we consider it desirable to correct them. 
One is that parole is based on consideration for the of

fender. It is not. It is a part of the course of treatment 
designed by the State for people who. break the laws of the 
State. It is therapeutic in purpose, and its ultimate object 
is the protection of society. Were its foundations laid 
simply in humanitarian considerations, it woulcl have far less 
justification than it has. As we have emphasized in our 
foreword, the primary concern of this committee is the re
duction of crime. Parole is to be preserved only in so far as 
it is a measure for the rehabilitation of off enders. What the 
public forgets is that people come out of prison anyway. 
Which is better, that t:b.ey come out at the end of definite 
sentences, wlien the State has no more control over them; or 
that they come out at the end of indeterminate periods, and 
are supervised for a while under conditions approximating 
normal life, with the authority retained in the State to hale 
them back to the institution if they do not obey the laws of 
the land Y All students of behavior must kno"w that trial 
periods , under normal conditions are desirable. Parole has 
carefully considered scient,ific arguments in its favor; a 
humanitarian interest in the offender is not its justification. 

That is only one of the popular misconceptions. The 
other is that periods of imprisonment have become shorter 
since parole became so widely practiced. This also is incor
rect. Exhaustive figures on the subject are lacking, but 
such studies of the matter as have been made seem to indi
cate that terms of imprisonment increase rather than grow 
less under the indeterminate sentence and parole. A com-

• mittee appointed to study the workings of the indeterminate 
sentence and parole in Illinois, consisting of Dean Albert J. 
Harno of the Law School of the University of Iliinois, Judge 
Andrew A. Bruce of the Law School of Northwestern Uni
versity, and Ernest W. Bm:gess of the Department of Soci
ology of the University of Chicago, well-known members 
of university faculties, asserted in a report published in. 
1928: 
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Under the system of parole since 1897, the period of incarceration 
in the Illinois State Penitentiary at Joliet has increased from 1.9 
to 2.6 years ; in the Southe'l'n Illinois Penitentiary at Menard from 
2 to 2.4 years ; in the Illinois State Reformatory at Pontiac from 1.5, 
to 2.;l years. This proves that the actual time served by the criminal 
in penitentiaries and reformatories is longer under sentences fixed. 
by the parole board than when flat sentences were fixed by the courts. 

The report of the United States Census Bureau entitled 
"Prisoners: 1926" shows that the average time actually 
served by male prisoners discharged from all State and Fed
eral prisons and reformatories in 1926. was _1.96 years. •. Not 
quite one-half of the total number of these men were paroled 
or pardoned, the- number pardoned being very small, of 
course. Yet the average time served by the .prisoners paroled 
and pardoned was 2.12 _years as compared with the shorter_ 
period for all the others. This does not indicate that p!l,role 
tends to shorten sentences. 

Another census report (Prisoners: 1923) remarks: 
These comparisons [between definite and· indeterminate sentences] 

suggest that the more· extensive use of the indeterminate sentence 
tends to increase the potential length of imprisonment, by setting 
higher limits to the terms of imprisonment than are, in general, fixed 
under the definite-term sentence. 

2. • Parol,e different from both probati® and" pardon. 
_ As explained in the section on probation, parole -is neither. 

pardon nor probation. Probation ,is a period of_ treatment 
prescribed by the court as a substitute for, or alternative to, 
imprisonment; parole is a similar period of treatment in the 
community for an offender who has already been in.car-· 
cerated in a penal or correctional institution. Pardon, of 
course, is the complete remission of . the penalty' by the 
proper authority; the person pardoned is no longer under 
the custody of the State. • 

3. Ewtsnt of use of p(lfl'ol,e. 
Parole has come to be one of the most important methods 

by which offenders are released from penal and_ correctional 
institutions. According to "Prisoners: 1926," the United 
States Census report ali~dy referred ·to, 44.3 per cent of 
prisoners discharged fr-om State and Federal prisons and re--- . ' 

. 61290-31--20 
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formatories in 1926 • were released on parole; that is, the 
institution or some other authority continued to exercise 
jurisdiction or control over them. Thus, not quite one-half 
of the offenders discharged were sent out on parole. 

This represents a reduction from the number who had been 
released on parole in 1923, the prior year in which the Cen
sus Bureau made a similar report. In that year the percent
age discharged on parole was 53.9. The reduction probably 
was due to public excitement over crime in the course of these 
years and a certain amount of public disfavor with parole. 

Parole is used in varying degrees by the various States. 
In some States practically every offender released from 
prison is sent out on parole; in others parole is nearly non
existent. Percentage~ range from the 98 per cent released 
on parole in ;l.926 by Ne~ Hampshire to the fraction of 1 per 
cent releasedl on parole in Virginia and the 3.7 per cent re
leased on parole in Tex:as. Since the figures for all the States 
Are given in the Census report referred to, we do not repeat 
·them here. 

B. LAWS GOVERNING PAROLE 1 

Laws governing parole vary widely from State to State . 
. As with probation, there is little uniformity in statutory pro
visions dealing with this impor,tant feature in the treatment 
of .criminals. Few States have sought, by legislation, to 
make parole the positive and constructive agent it might be, 
-or to provide the necessary legal authority and stimulus to 
the establishment. of desirable administrative systems. 

Forty-six States make statutory authorization for the con
ditional release of offenders from institutions, i. e., for 

. parole. All but two States, therefore, possess laws on 
parole. • The two States without such laws are Virginia and 
Mississippi. In both of these States the governor is given 
power to grant conditional pardons. Such pardons !),re sub
ject to revocation if the off ender violates the conditions of 
the pardon, but this is not the equivalent of a parole 
procedure. • 

1 See Wllco:,;, Clair, "The Parole of Adults from State ~enal Institutions," 
:Report of the Pennsylvania State Parole ·eommlsslon, 1027, Pt. II, ch. 1(). . 
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Laws vary as to who may be paroled, who exercises the 
parole authority, the time at which parole may be uw.nted 
( i. e., how much of the sentence must be served befo,re parol~ 
may be granted), how long the offender is to ii?main · on 
parole, information required before parole is granted, na
ture and quality of the supervision of parolees that is called 
for, etc. 

Seven States prohibit the parole of persons serving second 
terms. 2 In other States there is no such prohibition. Ten 
.States refuse parole to offenders sentenced for life,8 whereas 
18 other States specifically permit parole to be granted in 
such cases.4 Several States 5 prohibit parole to persons 
found guilty of rape, and at least two States 8 refuse parole 
to any one convicted of arson. Twelve States 7 refuse parole 
to "old o'ffenders.': 

Most States deem it desirable to state in the statute when 
parole may be granted. Sixteen States declare that parole 
may be granted at the expiration of the minimum term of 
the sentence, at the option of the paroling authorities.8 

'Three States-Louisiana, Massachusetts and New Hamp
shire-require that prisoners shall be released on parole at 
the expiration of the minimum if their records in prison 
have been good. In other States parole is permissible at any 
time, in the judgment of the paroling authorities. North 
Dakota allows parole at the end of six months, California 
ullows it at the end of one year for first offenders. In Mon
tana persons receiving indefinite sentences may be paroled 
after serving one-half of the minimum. Various other pro
visions are incorporated into the law in other States. 

• Connecticut, Idaho, Montana, New Jersey, Nevada, North Dakota, Wash-
ington. • 

• Colorado, Connecticut, Georgia, Idaho, Iowa, Louisiana, South Carolina, 
Wyoming, West Virginia, Washington. 

'California, Delaware, Georgia, Illinois, Kentucky, Michigan, Minnesota, 
Montana, Nevada, New York, New Mexico, North Dakota, Rhode Island, South 
.Dakota, Tennessee, Wisconsin, Utah. 

• Delaware, Georgia, Michigan, New Jersey. 
• New Jersey, Georgia. 
7 Kansas, Michigan, Maine, New Mexico, West Virginia, Connecticut, Idaho, 

Montana, New Jersey, Nevada, North Dakota, Washington. 
• Arkansas, Alabama, Colorado, Georgia, Kansas, Maine, Minnesota, Michigan, 

.Nebraska, No,.rth Carolina, North Dakota, New Mexico, Ohio, Tennessee, West 
''\'irglnla, Wyoming. 
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The power to grant p!!,role is lodged in various places. 
Five States 9 make parole exclusively a prerogative of the 
governor, who of course does not have time to consider the 
facts concerning individual cases adequately. A number of 
other States require the governor's signature to parole orders. 
before the offender can be released. Eight States lodge 
their parole authority in bodies functioning as boards of 
pardons. 10 • In 14 States final parole decisions are rendered 
by boards already clothed with other powers, such as State 
boards of charities, boards of prison commissioners, boards 
of welfare, etc.11 Eight States have established special 
boards of parole, which have nothing to do but govern parole 
decisions.12 In still other States the final paroling author
ity is the institution where the offender is held, or the board 
of managers •of that institution. 

We could ko on mentioning other respects in which stat
utory provisions dealing with parole vary from State to 
State. One of the most important, of course, is the length 
of the parole period, i. e., how long shall the State retain 
its control over the offender. Here 23 States have come to 
an agreement, for it is provided in their laws that persons 
on parole must remain on parole until the expiration of their 
maximum sentences.18 

• (Maximum sentences for similar of
fenses vary, of course, in these States.) Discharge from 
parole may be given at any time· from the reformatories of 
California, Indiana, and New Jersey and from all institu
tions tn seven other States. The statutes of six States u 

require that a minimum parole period of six months shall 
be served, and the statutes of four others 1 ~ insist upon a 

• Colorado, Oklahoma, Vermont, West Virginia, Wyoming, 
10 Arizona, Florida, Idaho, Nebraska, Nevada, North Dakota, Utah, South 

Carolina. • 
n Arkansas, California, Connecticut, Georgia, Illlnois, Kansas, Kentucky~ 

Maine, Missouri, Montana, New Mexico, Tennessee, Texas, Wisconsin. 
12 Delaware, Iowa, Louisiana, Massachusetts, Minnesota, Ohio, New York,. 

· Rhode Island. • 
u Alabama, California, Colorado, Conoecticut, Delaware, Indiana, Kentucky, 

Louisiana, Massachusetts, Montana, Nevada, New Hampshire, New York;·Narth 
Carolina, North Dakota, New Jersey, Ohio, Oregon, Rhode Island, South 
Carolina, West Virginia, Wisconsin, Wyoming. 

11 Arkansas, Idaho, Illinois, Kansas, Nebraska, New Mexico. 
"'Georgia, Iowa, Texas, Washington. 
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minimum of one year. Maine and Michigan both name 
maximums of four years. 

C. PAROLE IN PRACTICE 

In practice, parole has lagged far behind its possibilities. 
An investigator, after examining the parole system of a 
single State some years ago, described parole in that State 
as " an underfinanced moral gesture." There was the pre
tense of a parole system but that was about all. We believe 
that, despite the exceptions of several States, this description 
fairly well meets the situation in the country at large. 

Parole is defective in three main respects: (1) In the 
chasm existing between parole and preceding institutional 
treatment; (2) in the manner in which persons are selected 
for parole; and (3) in the quality of supervision given to 
persons on parole. 

We have already seen (in the section dealing with legal 
provisions) that some States use parole as a means of dis
charge from institutions much more freely than other States. 
Forgetting the laws for a moment, let us look at too actual 
practice. Parole ranges all the way from nearly automatic 
release of all eligible off enders in some States, to practical 
refusal to grant parole in other States. 

Thus, Doctor Wilcox· showed that in Maine 90 per cent, 
in Montana 80 per cent, in Indiana and Kentucky 75 per 
cent, and in Oregon 66 per cent of off enders were released on 
parole as soon as they became eligible. Kansas and Iowa, on 
the other hand, paroled only 15 per cent of those legally 
eligible; North Carolina released 10 per cent of those apply
ing, half being pardoned and the other half paroled. 

The following is a short statement of the main deficiencies 
of parole as practiced generally in the United States: 

1. Facts considered in granting • paroles are commonly 
either inadequate or improper. Undue weight is-often given 
to (a) the nature of the crime committed by the offender, 
which frequently fS no index to either his personality or the 
likelihood of his going straight; (b) his conduct while an 
inmate of the institution, subject to the same objections as 
those just mentioned; ( c) previous court or criminal history; 
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important but not necessarily possessing the conclusiveness• 
often given to it.• While each of the above-mentioned factors 
ought to be taken into account, the practice in many places is
to permit them to practically control the decision. The basis 
of bestowing or withholding parofo • ought to be a careful 
.evaluatfon of many factors concerning the individual. The· 
most important question to be determined in order to justify 
parole is this: Has the individual developed such a character· 
that there is reasonable ground to believe that if released on 
parole he will lead an upright and honorable life~ 

2. Seeking the opinions of (a) the judge who sentenced 
the offender to the term now being served and (b) the prose
cuting attorney who prosecuted him. Many paroling offi
cials are heavily influenced by the opinions of these officials. 
as to whether an offender ought to be paroled two; three, and· 
five years after the offender's appearance in comt. In the 
meanwhile, the judge and prosecutor have probably known 
nothing of the offender. It is submitted that opinions, ren-

• dered under such circumstances, have little relation to any 
genuine therapeutic considerations involved in the case. 

3. Pleas of politicians, friends, fathers, mothers, brothers,. 
and ~ven attorneys employed by one or more of the afore
mentioned. It ·is a regulation of some p9:r0Iing authorities 
that no oral arguments or statements, bespeaking parole 
for the off ender, can be made before them; it is a practice of 
other paroling authorities to permit such statements to be 
made with little if any restriction or limit. Every paroling 
authority ought to seek all the facts available, but the prac
tice of permitting friends of the offender to stand before the 
paroling authorities in person. and beg the release of the 
offender and the reception of recommendations from influ
ential politicians more often lead to bad decisions than to 
good. If parole be regarded as a continuation of. t.reatment, 
such pleas seldom have. any <!Ontribution to make. 

4. Most of the deficiencies of the parole system as prac- . 
ticed have to do with the quality of supervision given to 
persons while on parole. As we have already stated, such 
supervision ought to partake of the nature of careful, con
scientious social-case work; the ultimate purpose being not 
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only to bring the offender to a law-abid,ing life but to ren
der him a producing and useful citizen, member of a family; 
and of the community. Main defects in the machinery and 
nature of supervision are as follows : 

(a) No real supervision but merely the requirement that 
the parolee send in written communications every so often, 
answering certain stereotyped questions. No check-up on 
the accuracy of the statements is possible where this prac
tice is followed. 

(b) Appointment of incompetent and untrained-:parole 
officers. We have already pictured the situation concerning 
probation officers and the somewhat tragic lack of adequate 
training for their difficult and responsible work. If pos
sible, the situation is worse with respect to parole officers. 
Almost anybody is considered good enough to be a parole of
ficer, from a policeman to persons who could perhaps hold 
no other jobs. The parole officer ought to be trained in 
many of the aspects of social-case work. 

( c) Sq few parole officers that the !!ase load, i. e., number 
of persons being looked after at one time, is too large to 
permit proper supervision. 

(d) Inadequate standards of supervision generally. Of 
this we shaH have more to say later. Proper supervision 
involves certain technical requirements. which are commonly 
overlooked. 

( e) Automatic release from parole, often at the end of one 
year. Parole ought to continue either (1) -to the expiration 
of the maximum sentence or (2) until it is fairly certain that 
the offender will become both a useful and law-abiding 
citizen . 

. (f) Laxity in following up violations of parole and, there
fore, in the return of off enders who either commit additional 
crimes or do not live up to the conditions imposed upon them. 

{g) Inadequacy of both the administrative and financial 
support given to the parole service. In too many places 
parole is merely the " poor relation" of the institutional 
system. It ought to be as important as any other part of 
the treatment of the offender. 
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D. SoME SAMPLES OF PAROLE 

The Secretary of this Committee visited several States in 
-order to obtain first-hand information concerning the parole 
systems of those States. In presenting here some of his 
conclusions and observations, the only .purpose is to present 
samples of parole systems. We can not assert that any one 
-of these is the best parole system in the couiitry, though we 
think possibly t}lat one of them (New Jersey) might lay 
claim to such a distinction without being ruled out of court. 
New York State is building up a parole procedure which, . 
youthful as it still is, being less than a year old, will probably 
challenge attention presently. 

1. Some fe<Etures of p(JJl'ole as 'practiced by the 'f)rison of a 
Middle Western State.16 • 

In this State the board of trustees of each institution is 
the paroling authority. At the prison, therefore, the board 
meets once each month to transact business, to pass on finan
-cial matters and perform the other tasks required of a 
board of trustees. The board is composed of four mem
,bers, appointed by the governor; they are presumably pub
lic-spirited citizens, each with his own private business or 
_professional life occupying most of his time. 

The practice of the board is to spend part of two days 
at the prison, arriving one day and departing the next. 
On the occasion of my visit the board spent four hours 
in the eveni:fi:g-from 8.25 to 12.25-disposing of parole 
eases. Ninety-&ve offenders eligible for parole came be
fore it in those four hours. The board not only studied 
the information presented to. it about the offenders, but 
saw each off ender and made a decision for or against 
parole. If a man was up for first parole hea,ring, the board 
had learned nothing about his case in advance, _no summary 
of his record having been sent to members before the hear
ing; all their information concerning the new case, there
fore, was gained at the hearing. In re!l,ching 95 decisions 

10 We wi;hhold the name of the State mentioned merely b~causc there 
are worse parole systems In the country and we have no desire to present any 
State in an odious light. 
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in four hours, the board gave just two and a half minutes 
to each case-and this included studying the docket, .inter~ 
viewing the man, and deciding whether to grant parole or 
not; nor does the two and a half minutes make allowance 
for the time wasted by the entry and exit of the prisoners 
and in other ways. 

The manner in which the board conducted the hearing was 
interesting in several respects. To begin with, when a pris
oner entered the room he faced 24 people. This is in strik
ing contrast to the practice of some boards of parole, which 
consider these hearings as private and confidential affairs. 
Not so at the institution now being discussed. In addition 
to members of the board and several officials of the prison 
itself (whose presence was justified, of course), there were 
wives and daughters of board members, attorneys who were 
to plead for some of the off enders eligible to parole, . other 
persons in the role of mere spectators, and newspaper re
porters. 

It was explained to me that newspaper reporters were al
lowed to be present in order that they might write, if they 
wished, " human interest}, stories, without mentioning the 
names of offenders who were given or denied parole. It was 
interesting, therefore, to see the pa:pers next day and to ob
serve that no reporter had paid any attention to this rule, but 
that each had published such items as he pleased, supplying 
names, details of crimes, future r~sidence of paroled offend
~l"s, etc., solely with a view to making interesting reading. 
Newspapers, no doubt, are entitled to the results of actions. 
of parole boards, and no contention is made here that such 
action can be withheld from. them. But to give reporters 
decisions reached, after they have been reached, is one thing,. 
and to conduct confidential conversations with prisoners in 
the very presence of the n~wspaper reporters themselves, 
when so many intimate facts concerning the lives of the pris
oners come out, is quite another. It is not in keeping with 
the therapeutic nature of the parole process. 

There were other ways in which the hearing was worthy 
of comment. Presence of women presented a peculiar dif
ficulty. In several cases prisoners were refused permission 
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to make statements to the board on the ground that " there 
are ladies present". Non~ of the women offered to leave the 
room at such moments, nor was their absence requested. The 
prisoner could only bottle up what he -wish~d to say~ look 
resentfully at the women and keep his counsel. Similarly, 
communications from board members to prisoners were sup
pressed for the same reason. One offender, who seemed to be 
in doubt as to why he had earlier been returned as a parole 
violator, was told that this information could not be given 
to him" in the presence of these women." Another wished 
to make a statement concerning. his crime but was told that 
" in the presence of women " he could not do so. None of 
the women present had any official relation to the parole 
procedure of the institution: 

One member of the board deemed it appropriate to shout· 
admonitions and characterizations of the prisoners them
selves at them. "You are just about the most contemptible 
cur that walks the earth," he hurled at one prisoner, and 
"What you need is a horsewhipping," he shouted at another. 
To another he remarked, "You have not a bit of honor." 
If the purpose of the social handling of the off ender is to 
effect some improvement in his conduct, it is submitted that 
remarks like these, hurled at prisoners before audiences just 
at the moment when the offender is being considered for 
release on parole, is n9t the best way to get it. 

One could not escape the conclusion that to many of 
those jn the room the parole hearing was a show, and that 

• members of the .board occasionally gave spice to this show 
by remarks made at the expense of prisoners standing 
before them. 

We present the above paragraphs as descriptive of a very 
bad parole procedure. 

2. Parole m.ethods in another State. 

On the other hand, parole procedure in Minnesota pos-. 
sesses admirable features. Our description of this will be 
brief. In Minnesota there is .a central parole board, the 
jurisdiction of which extends to the State Prison at Still
water, the reformatory for men at St. Cloud and the reform-
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1ttory for women at Shakopee. This board is called the 
-State Board of Parole. By law, its chairman is the mem
ber of the State Board of Control who is oldest in point of 
-continuous service. A second member is a citizen appointed 
by the governor, with the consent of the senate. The third 
member is the chief executive' officer- of the institution at 
-which the board happens to be sitting. 

This board has drafted carefully considered rules govern
ing the manner in which parole is to be extended, time at 
which persons become eligible for parole, and the duties of 
supervising officers. 

The board holds its sessions at the institutions themselves. 
It goes to each of the three institutions once a month, hearing 
all of the eligible cases at that time. On the occasion of my 
visit it sat at the prison for three days, hearing 65 cases. 
This is in striking contrast to the board mentioned above, 
-which disposed of 95 cases in four hours. 

Summaries of important facts concerning the offenders 
are sent to members of the board in advance, so that they 
have had a chance to become familiar with the cases before 
they interview the off enders at the institution and reach 
their decisions. The hearings are, in the main, conducted 
with care and understanding; they are objective in manner 
and characterized by a desire to get at the true merits of the 
individual case. The number of parolees cared for at one 
time by parole officers in Minnesota is too large, as it is 
nearly everywhere. 

'3. The New Jersey putrole program. 

In New Jersey the parole procedure bears a very close 
relation to the treatment of the offender inside the insti
tution. Unless this is understood, the parole program can 
not be fully comprehended. 

Institutional policies ahd, in general, parole methods and 
procedure are established by a central authority, the State 
Department of Institutions and Agencies, which has a com
missioner at the head. Although each correctional institu
tivn has a local board of. managers, this board is essentially 
an authority delegated to carry out policies established by 
the State depart:qient. 
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At each institution there is a " classification committee," 
the purpose of which is to plan programs of treatment for 
every off ender within the institution, and also to make 
recommendations in regard to the time when he should be 
paroled. 

Members of this committee include the important mem
bers of the institution staff: Superintendent, deputy super
intendent, disciplinary officer, psychiatrist, psychologist, 
physician, head of the institutional school system, director 
of industries, chaplain, etc. Within a month after the ar
rival of each new inmate, this committee decides important 
questions concerning his institutional life, such as medical 
treatment required, mental treatment (if any), schooling de
sirable, trade to be followed, and other questions likely to 
have a vital relation to his improvement and return to· 
society as a law-abiding citizen. Periodic reexaminations 
are held, and consideration is given anew to whether he 
profits from the program -laid out, or whether the program 
should be changed. 

The considerations underlying decisions reached by these 
" classification committees" are therapeutic in nature and are 
regarded as the most important decisions reached in the in
stitution. New Jersey has consciously set up a definite 
machinery for the individualization of treatment. 

When the classification committee thinks that the time has 
arrived, it re~ommends that the offender be placed on parole. 
This recommendation comes immediately-after reexamina
tions by the scientific members of the staff and full discus
sion of the case by the whole committee. Thus, in the cor
rectional institutions of New Jersey, parole is granted when 
the responsible members of the staff, who know the offender 
best, are satisfied that that is the best treatment for him and 
is consistent with the public welfare. The recoµi'llendation 
goes to the local board of managers, which usually accepts 
the advice of the classification committee. 

In many instances an off ender is placed on a three months' 
trial parole, with the idea that,. if he does well, such period 
will be renewed or he will be placed on full parole. In New 
Jersey the practice is to hold offenders on parole until the 
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expiration of their maximum sentences-not simply for one 
year, as is the practice in many States. If before the expira
tion of the maximum, the off enders seem to be doing very 
well, the rig9rs of supervision are somewhat relaxed, but the 
offender can still be brought back to the institution without 
trial if he violates parole. 

In New Jersey (except to the State prison under a law 
passed in 1927) sentences carry no minima, though they 
carry maxima. This means that it is within the power of 
the paroling authorities to decide when the term of the 
off ender shall end-that is, there is a real indeterminate 
sentence with the qualification that all sentences have 
maxima. 

Parole supervision is under the jurisdiction of the central 
parole bureau, a bureau of the Department of Institutions 
and Agencies. In other words, parole officers are not attached 
to the staffs of institutions, but are employed by, and are 
responsible to, the central department. Qualifications for 
parole officers, as adopted recently by the Civil Service Com
mission of the State, are as follows: 

Education equivalent to that represented by graduates from col
leges or universities of recognized standing; standard course in social 
service; two years' experience as social investigator, or education and 
experience as accepted as full equivalent by the Civil Service Commis
sion. Knowledge of problems of deliquency, laws governing commit
ment, care and parole of delinquents; knowledge of approved methods 
of social-case work, investigating ability, thoroughness, accuracy, tact, 
leadership, firmness, good address. 

Only two parole officers have been appointed since the 
adoption- of these qualifications, therefore some of the offi
cers do not measure up to the specified standard. In New 
Jersey, as elsewhere, many of the officers work under too 
heavy case loads. Interesting figures showing the compara
tive costs of institutional care and care on parole have been 
prepared by the Department of Institutions and Agencies. 
According to these figures, the yearly per capita cost· of' in
stitutional care is $562.10, whereas the yearly per capita 
cost of care on parole was only $20.43. 
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4. New York's new pMole progr<em. 

New York established an entirely new parole system in· 
1930. Before .this system was established, the State had, in 
effect, five systems-one for the State prisons as a group,. 
and one for each of four different institutions: The reforma
tory for men at Elmira, the reformatory for women at Bed
ford Hills, the Training School For Women at Albion, and 
the Institution For Defective Delinquents at N apanoch. 
Power to parole off enders in the State prisons was vested in 
a board of parole in the State Department of Correction; 
power to parole off enders in each of the institutions named' 
was ve~ted in the board of visitors of that institution. Gen
erally speaking, the parole work of the State was inade
quate and perfunctory. 

The first thing done by the law of April 25, 1930, which 
set up the new parole system, was to establish a division of 
parole in the State Executive Department. The-former divi
sion of parole had been in the State Department of Correc
tion. Among reasons cited for this transfer of the parole 
function from the Department of Correction to the Execu
tive Department were: (1) Parole work ought not to be sub
ordinated to the routine of purely custodial problems; (2) it 
would be difficult to obtain, as members of the board of 
parole, which was to head the, new division, men of the de
sired .ability and standing if the board were subordinated 
to the position of merely being a branch in the correctional 
department; (3) if placed in the Executive Department, the 
board could be of greater use to the governor in .exercising 
his pardon prerogative. 
• Accordingly all duties and powers of the old division of 
parole, so far as the State prisons were concerned, were 
transferred to the new division, in the Executive Department. 
Similarly, all duties and powers in relation to parole for
merly residing in the board of visitors of the reformatory 
for men at Elmira were transferred to the new division. 
The other thr-ee institutions named above, whese boards of 
visitors exercise the parole function, . were le :t out of the 

_ new aITangement. The new division of _parole in the Execu
tive D~partment therefore has jurisdiction oi parole with 
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respect to all State prisons (four at present)_ and the State 
reformatory for men. 

At-the head of this division is a board of parqle, the three 
members of _which are appointed by the governor, subject 
to the consent of the senate. Each member of the board 
receives a salary of $12,000; this places the members of the 
board, in respect to salary, on an equality with the State 
comptroller, attorney general, commissioner of taxation and 
finance, commissioner of health and the commissioner of cor
rection himself. None of the members of the board may be 
a member of the executive committee or any other governing 
body of a political party, and none may be an executive 
officer or employee of any political party, organization or 
association. Each must devote his ",. hole time and capacity 
to the duties of his office." Upon this board devolves, ac
cording to law, the task c,f making" a full study of the cases 
of all prisoners eligible for release on parole and to determine 
when and under what conditions and to whom such parole 
may be granted." 

Equally significant, from the point of view of effective 
parole service, is the size and kind of organization provided 
for by the law to assist in the selection and supervision of 
parolees. The committee which made the preliminary re
port finally resulting in this law recommended a beginning· 
expenditure of approximately half a million dollars a year, 
and a larger staff than was finally accorded. The law, as 
passed, carries an appropriation of $259,000, and the staff 
and organization to be maintained by this fund may be seen 
at a glance from the following table : 

Administration: 

Division. of Parole 

PER.BO~ AL SERVICE 

Members, 3 at $12,000 _________________________________ $36, 000--

Executive director ------------------------------------ 9, 000-· 
Hearing stenographer_________________________________ 2,500 

Field staff : 
Chief parole officer ______ .c_____________________________ 6,000 
Cas~ supervisors, 3 at $4,000___________________________ 12, 000 
Employment director__________________________________ 4,000, 
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Parole officers : 
For supervision, 30 at salaries not exceeding $3,000 each_ $90, 000 
For investigation, for purpose of selection, 10 at salaries 

not exceeding $3,000 each_________ ------------- 30, 000 
<Jlerical stair : 

Chief clerk-------------------------------------------
Stenographers, 7 at salaries not exceeding $1,500 each--
Clerks and typists, 6 at salaries not exceeding $1,200 each'."' 
Telephone ,·oorator ___________________________________ _ 

M~TENANCl!l AND OPERATION 

Expenses and contingencies: 
Supplies, equipment, carfare, telephone, and telegraph, 

contingencies and traveling expenses, of which not to 

3, 000 
9,600 
6,200 
1,200 

exceed $3,000 may be used for travel outside the State_ 50, 000 

Total _______________________________________________ 259,500 

It is clear, thus, that what this law gives to New York is 
a division of parole, headed by a board of tp.ree members, 
in the Executive Department. The executive director is the 
administrative officer of the board. In addition, the law 
permits the appointment of .a chief parole officer, three case 
supervisors, an employment director to assist in obtaining 
employment for persons coming out on parole, 40 parole 
officers (30 for supervision and 10 for investigation related 
to selection), together with the necessary office and clerical 
help. 

This is perhaps the most comprehensive plan for a State 
parole department devised at a single stroke by any State 
in the Union. Its. purpose, unmistakably, is to remove 
nom parole the criticism of being a perfunctory and auto
matic procedure, and to stamp it with the possibilities of 
being an adequately financed, carefully plan,ned, therapeutic 
process. The advantages of a centralized and independent 
:State parole system, as contrasted with a system depend
ing more upon p~rticipation by the correctional o;r penal 
institution in which the offender has been confined, we do· 
not enter into at this point, though we make some remarks 
upon this topic later. Here we wish to emphasize the point 
that New York has tried to clothe parole with the possibili
ties tha~ rightful1ly belong to it. 
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Further indication of the purpose of the law is containe'1 
in the following description of the duties of the executive 
director: 

The executiv-e director, under the direction and authority of the 
board of parole, shall direct and supervise the work of the board 
of parole, and with its approval shall formulate methods of Investi
gation and supervision in its work and develop various processes 
in the technique of the case-work of the official staff of the board, 
including interviewing, consultation of records, analysis of informa
tion, diagnosis, plan of treatment, correlation of effort by individuals 
and agencies, and methods of influencing human -bebavior. 

He shall, with like approval, prepare and issue rules and regula
tions for the guidance of the staff and the conduct of its work. 

It shall be his duty, besides constantly scrutinizing and supervis
ing the work of the staff, to imbue them with proper standards and 
ideals of work and he shall hold monthly staff meetings at which 
common problems and difficult cases, questions of policy, procedure 
and methods shall be be discussed. With the approval of the board, 
he shall establish and maintain·· within the appropriations made 
therefor, a library at the central office containing the leading books 
on parole and methods of influencing huD'!ffll conduct together with 
reports and other documents on correlated topics of criminology 
and social work. 

In vie~ of the fact that this law went into effect only 
July 1, 1930, and much time since then has been spent in 
organization and planning procedure, it is too early to make 
any attempt to estimate results. • 

E. THE FEDER.AL p AROLE SYSTEM 

The parole of Federal prisoners was first provided for by 
the act of June 25, 1910. This act created in each Federal 
prison a board of parole, consisting of the Superintendent of 
Prisons, the warden, and the prison physician. These boards 
recommended parole action to the Attorney General,. in 
whom the final authority was vested. The law made Fed
eral prisoners eligible for parole at the expiration of one
third of their sentences and, under an amendment approved 
January 23, 1913, those serving life sentences became eligible 
at the end of 15 years. The act provided that a prisoner 
whose conduct record within the institution was good 
might be paroled if it was probable that he would " live 

6129C>-al--21 
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and remain at liberty without violating the law." It pro
vided for the appointment of a parole officer at each prison 
and required. the submission of periodical reports by 
parolees. 

As the prison population increased, largely as a result ot 
the increase in the number of Federal offenses, this system 
came to place an intolerable burden upon the paroling au
thorities, particularly upon the superintendent of prisons 
and the Attorney General. In 1910 it had presented only 
600 parole cases for decision. . By 1930 this number had 
grown to 9,000. Each of these cases demanded the personal . 
attention of the Superintendent of Prisons and of the At
torney General. This task unfairly encroached upon the 
time of these officials, who, because of their numerous other 
responsibilities: were physically unable to give it the detailed 
consideration which it deserved. This situation was reme
died in 1930 by the passage of a bill (Public No. 202, '11st 
Cong., approved May 13, 1930) providing for the appoint
ment of a Federal Board of Parole consisting of three mem
bers to be appointed by the Attorney General, each at a 
salary of $7,500 per annum. • This agency was given com
plete parole authority. The methods and conditions of 
parole established by the earlier legislation were not other
wise changed. 

The new board was organized on June 12, 1930, and has. 
acted upon all the parole cases presented since that date. 
Its policy, as explained by its chairman, Judge Arthur D. 
Wood, is to establish as prerequisites of parole : ( 1) Good 
prison conduct, (2) physical and mental fitness, (3) repent
ance and reformation, and (4) assurance of a favorable 
social environment and proper employment upon release. 
It will deny parole to recidivists, to sex perverts, and to those 
who would be a menace to the community if released. 

The information available to the board to serve as a basis 
for its decisions is as yet inadequate. Every parole appli
cant must have a written promise of employment and a 
pledge from some reliable person who agrees to stand as his 
sponsor. The r~sponsibility of prospective employers and 
sponso:i;s is ascertained by inquiries directed to United States 
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marshals, postmasters and other officials. The board is also 
provided with an outline of the applicant's criminal history; 
prepared by the Bureau of Investigation, with the record of 
his prison conduct and with reports from judges and district 
attorneys and from the Federal department that prosecuted 
the case, which were submitted at the time of conviction. 
Parole applicants appear before the board in person and 
prison officials may sit with its members during their 
deliberations. 

The board is continuously in session. Up -to the present 
time, the pressure of accumulated work has prevented its 
full membership from sitting in each case considered. Two 
members, at least, pass on the applications presented at the 
large Federal prisons, while one member hears the cases of 
applicants at the eight Federal road camps. In this way • 
from 3 to 50 cases are considered in a day. This allows the 
board considerably more than the three to five minute period 
in which it was necessary to pass judgment upon parole cases 
under the ear lier system. 

The development of complete psychological, psychiatric, 
and social information upon each parole applicant is still 
a matter for the future. The administration of prison hos
pitals was committed to the Public Health Department by 
the legislation of 1930. Psychiatrists and psychologists are 
being assigned to the major institutions and are now giving 
mental examinations to all individuals committed. Psy
chological and psychiatric reports are already provided 
to the Board of Parole in special cases. The present pro
gram will eventually make them matters of routine· pro
cedure. Social investigation also is being developed and 
social investigators appointed under civil-service regula
tions will shortly be provided to each of the major Federal 
institutions. These officers, through correspondence with 
various community agencies, will undertake the preparation 
of social case reports. It is expected, moreover, that through 
the present development of the Federal probation system, 
social data will regularly be supplied to institutions, and 
thus to the Board of Parole, by the Federal probation offi
cers. An organization is thus in the process of development 
which may eventually be • expected to provide the paroling 
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authority with complete case histories which will go far 
toward rounding out the information available to it in 
arriving at its. decisions. 

In the year ending June 30, 1930, the last year under the 
old system, there were 10,298 applications for parole. Of 
these, 6,115 were denied parole, and 4,183, or about 40 per 
.cent, were granted release on parole. During the first nine 
months of the life of the new Board of Parole 5,452 applica
tions were presented. Of this number, 311 cases were con
tinued, 1,992 were refused release and 3,149, or 57.7 per cent, 
were paroled. The new board, it appears, has adopted a 
somewhat more liberal parole policy than its predecessor. 
. The parole·method of release is still employed in a minor~ 
ity of cases of release from imprisonment by the -Fecleral 
Government. 'During the year ending June 30, 1930, under 
the old parole system, 7,683 prisoners were released from 
detention. Of these, 4,672 had been held to the expiration 
of their sentences, less "good time" allowed; 2,753 were -
paroled and 258 released by other means, i. e., by death, by 
escape, by court order and by executi"1'e pardon. Thus, less 
than 36 per cent of the releases were by parole. During the 
first nine months under the new Board of Parole, July 1, 
1930, to March 1, 1931, 7,134 prisoners were freed; 3,625 by 
termination of sentence; 3,343 or 46.8 per cent by parole; 
and 166 by all other methods of release. 

The number of Federal prisoners on parole has grown 
as the penal population has increased. With the passage 
of laws creating new categories of Federal offenses there 
has been an increasing proportion of convicts who are of a 
parolable type and parole is consequently applied in an in
creasing percentage of releases. Federal parolees on July 
1, 1929, numbered 963; on .July 1, 1930, 1,939; and on March 
1, 1931, 2,638. The largest numbers of parole~; on .t~e last 
date were found in the southerµ, .district pf West: Virginia 
(330), the eastei-.n disfrft,pf'I{~:ntucicy (302), the eastern 
!district of Micfiikan (;1511), the ,vestern district of Missouri 
(129), and in Min:h.esota (125). Those oil parole in each 
of the other Federal districts numbered from 1 to 91, 61 
districts having less than 25 parolees each, 18 having from 
25 to 50 each, and 5 having more than 50 each. 
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In the great majority of cases, the private individuals who 
are known as " parole ad~ers " are made responsible .. for 
the conduct of prisoners on parole. Such persons in general 
have no technical competence fo:r .the work of supervision. 
Often they in.ay be individuals of an improper type to serve 
in this cap~city. In many cases they may certify to. the 
employment of the parolee in work which is purely mythical 
or which is of a type in which he should not be engaged. An 
effort is being made, therefore, to develop further resources 
for parole supervision. Such resources include the use of 
Federal probation officers, private agencies such as prison-aid 
societies, the Salvation Army, the Volunteers of America, 
etc., and State systems of probation and parole supervision. 
State probation ·agencies in a number of States and the State· 
parole departments in 'Massachusetts, New Jersey, Illinois, 
a.rid Miruiesota have promised to supervise Federal cases 
which are referred t-0 them. Of ~he 875 cases of Federal 
prisoners paroled during .the first three months of the year 
1931, 617, or 70.6 per cent, were paroled to private sponsors; 
201, or 22.9 per cent, to Federal probation officers; 57, or 6.5 
per cent, to various private agen~ies and to the probation and 
parole authorities of State governments. 
~ principal hope for the development of Federal parole 

superyision lies • m the extension of the Federal probation 
. system. Under the new probation law (Public, No. 310, 
71st Cong., approved June 6, 1930), the judge or judges 
of any United States court having original jurisdiction, in 
criminal actions is empowered to appoint one or -more pro
bation officers, whose duty it shall be to investigate cases 
referred to them Izy the court, . to watch probationers, im
prove their • conduct, and report to the court and to the 
Attorney General. The salaries of these officers are fixed 
by the Attorney General and he is authorized through his 
representatives to prescribe rules, receive reports, and.make 
recommendations concerning their work. The law provides, 
moreover, that " such officer shall perform such duties with 
respect to persons on parole as the Attorney General shall • 
request." 

This law has been accompanied by an increase in the 
appropriation for Federal probation work • from $25,000 
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for the fiscal year beginning July 1, 1929, to $200,090 for 
the fiscal year beginning July 1, 1930, and $240,000 • for the 
fiscal year beginning July 1, 1931, and by an increase -in 
the number of probation officers from eight on July 1, 1930, . 
to 54. on March 1, 1931. The appropriation for the year 
1931 will make possible an increase in the number of these 
officers to 60 during the coming year. Along with this 
increase in the number of probation officers has gone an 
increase in the number of probationers from about 4,000 
a year ago to nearly 10,000 at the present time. 

These probation officers are persons possessing greater 
technical competence for the supervision of parolees than 
that possessed by the sponsors on whom the major respon
sibility under the old system was placed. The nature of the 
technique of supervision for both probationers and parolees 
is sufficiently similar to enable them to handle both groups. 
The growth of the Federal probation system may be expected 
eventually to provide for the adequate supervision of both 
probationers and prisoners on parole, and to develop social 
information .on Federal offenders for the use of courts, insti
tutions, and the Board of Parole. At the present time many 
Federal probation officers still have too high a case load 
to enable them to assume the further responsibility of parole 
supervision. On February 28, 1931, two officers in West 
Virginia had 1,552 cases under their care; one in Montana 
had 454; one in the middle district of Pennsylvania had 
41 'l; two in Massachusetts had 65'l; two in Minnesota had 
830, and so on. These case burdens are obviously too heavy 
to admit of the development of a social case-work technique. 
Still further increases in the appropriation for probation 
work and in the number of probation officers must be had 

. before the adequate supervision of Federal probationers and 
parolees can be guaranteed. 

The possible application of effective measures of social 
rehabilitation, moreover, is precluded in a large proportion 
of Federal parole cases by the shortness of the parole period 
which the law now allcws. The majority of Federal sen
tences are for short terms. Of those committed to Federal 
prisons during the year ended June 30, 1930, 78.8 per cent 
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were sentenced to less than three years, 54 per cent to less 
than two years, and 30.8 per cent for a year and a day. All 
of these sentences are subject to reduction under the com
mutation law of June 1, 1902, which provides for the deduc
tion of six days from each month served under such sentences 
as a reward for good conduct· in prison. Each prisoner so 
.sentenced becomes eligible for parole at the expiration of 
one-third of his sentence. An offender sentenced for a year 
.and a day might· be paroled in four months. Under. the 
-operation of the commutation law his .sentence would be 
.terminated in 9 months and 20 days. This would leave him 
less than six months on parole. A prisoner sentenced for 
two years is parolable iii eight months. His sentence is re
duced by the "-good-time" allowance to about 19 months, 
which leaves him a period of less than one year on parole. 
Prisoners, however, are rarely released at the earliest mo
ment at whicµ they are eligible for parole. In practice the 
policy adopted in paroling short termers, together with the 
operation of the commutation law, generally leave parole 
periods of little. more than three months in the cases of 
pris,;mers sentenced for a year and a day, and of something 
less than six months in the cases of prisoners originally 
-sentenced for two years_. Of the total number of prisoners 
who were on parole on April 1, 1930, 17.6 per cent had parole 
periods of less than three months; 40.3 per cent had parole 
periods of less than six months; 59.8 per cent had parole 
periods of less than nine months; and 69.8 per cent had 
parole periods of less than a year. Thus nearly 70 per cent 
of the Federal prisoners on parole at that date had been • 
released for parole periods too short to admit _of their suc
cessful readjustment in community life before the-expiration 
of their parole. 

A simple .and effective remedy for .this unfortunate situ
ation would be the enactment of legislation which would 
prevent the deduction of the ''. good time " allowance from 
the sentences of prisoners earlier teleased on parole. Such 
legislation would retain the commutation law as an induce
ment to good prison conduct for the large numbers of con
victs who are not granted paroles. At the same time it 
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would extend the length of the parole period in other cases 
sufficiently to permit the application of effective methods of 
social readjustment. We believe that the proper develop
ment of the Federal parole system is dependent upon its 
enactment. 

F. PREDICTING SucoEss OR FAIL URE ON PAROLE 

From time to time persons have speculated on the possi
bility of devising some instrument, such as prognostic tables, 
whereby parole boards, judges placing offenders on proba
tion and others could predict, with greater certainty than 
now seems possible, the future history of different types of 
offenders. An aiialogy is made to the use of such devices by 
insurance companies. The purpose is to render the selection 
of persons for parole, and for probation, as accurate a 
procedure as possible. • 

.Back of this speculation lies the idea that if the factors 
making for success and failure ( or for criminality and non
criminality) could be· isolated, so to speak, by study of 
many offenders, then tables could be prepared· which would 
serve as guides in disposing of particular individuals. 

It is argued that study of the immediate case would show 
which of the factors contained in the tables were possessed 
by the person whose fate was about to be settled. Examina
tion of the tables would then indicate whether the chances 
for the particular individual seemed to be good, bad, or in
different. This, it is held, would reduce selection to a much 
more positive and firm basis, and remove much guesswork. 
If the prospects were good, the individual could be paroled; 
if not, he could be held for further training in the institu
tion until the weight of the tables was in his favor. 

Pioneering attempts have been made to devise such tables. 
The " Committee. on the Stu<ly of the Workings of the 
Indeterminate Sentence Law and of Parole in the State of 
Illinois," to whfoh reference has been made, sought to isolate 
some of tiie .factors making for success and failure among 
parolees iJr ·that State, and their discussion of· the subject 
forms i;:hapter 28 of their report to the chairman of the 
Illinois parole board. 
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Other students have tried the same thing. Probably the 
most thor_ough of such attempts, so far made in this country, 
is the work of Dr. Sheldon Glueck, of Harvard Univer
sity, and of his wife, Eleanor T. Glueck, whose contribution 
forms chapter 18 of their recent book entitled "500 Crim
inal Careers." By undertaking to establish the relationship 
to postparole criminal status of each of over 50 factors about 
which dependable information could be -obtained, Doctor 
Glueck and his wife tried to devise such tables. 

Here we wish only to call attention to these efforts. So 
· far the matter has not reached beyond the theoretical stage-
and· no actual use, of course, has been made of the tables. 
The possibility of such a device is alluring, and we urge ·an 
students of parole to give it consideration.· . 

Throughout this report we have emphasized our own be
lief that nothing can take the place of careful study of the 
individual offender ~ho stands before the magistrate, the 
authorities -of an institution, or the persons charged with 
the power of granting paroles. Legal conceptions and cate
gories must give way to conceptions and categories having 
to do with human behavior. Treatment must follow care- • 
ful diagnosis. Any device for rendering the results of such 
study of greater use to those who handle criminals, of course, 
will be of great benefit to society. 

G. SOME ESSENTIALS OF Goon PAROU w ORK 

We come now to our suggestions for obtaining a good 
parole system. 

We do not select, for recommendation, any one type of 
overhead, or administrative, organization. The matter, we 
think~ is not so simple as that, nor has the parole service of 

. the country yet demonstrated that any ·one type of organiza
tion is inevitably superior. There are advocates of central 
parole boards, like those in Minnesota, New York, and other 
States, and there are persons who think that parole should 
be left entirely to the single penal or correctional institution 
to administer. 

We are definitely opposed to the latter procedure. Leav
ing parole to each institution means that there are as many 
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policies, standards, and practices as there are institutions in 
a State, since, without a central policy-making body, there 
can be no guarantee that any two institutions will adopt the 
same standards and practices. Moreover, this commonly 
means that the selection of persons for parole is automatic 
an'd that parole is merely looked upon as one means of ter-

• minating a sentence. There should be uniformity in the 
parole policies of a State, and these should be worked out by 
people not too closely identified with institutional adminis
tration. 

Our ideas concerning organization will become fairly ap
parent as the reader scans the following list of essential 
elements in any good11:>arole system. 

Among such elements are: 
1. An indeterminate sentence law, permitting the offender 

to be released conditional1y. at a time when he is most likely 
to make good, not at the end of a term fixed arbitrarily in 
advance. 

2. Preparation for parole in the institution. This means 
little more than preparation for normal social living. Spe
cifically it involves, however_:_ 

(a) Looking upori parole as the logical, natural way to 
terminate a prison term. 

(b) Getting the offender to regard it in the same light. 
(a) Instructing the offender, while he is still in the insti

tution, in respect to the things that will be expected of him 
on parole-~nd not putting off such instruction until the 
last day. 

( d) Bringing the offender and his parole officer into con
tact before the offender leaves the institution. 

( e) Making sure that the parole officer is familiar with 
the home a_nd environmental. conditions of his charge before 
the latter leaves the institution. 

3. Selection of persons to be paroled on the basi&-:-
(a) Of all the competent information concerning him 

possessed by the- institution, particularly the examinations 
_ and recommendations of the scientific members of the staff. 

(b) Of supplementary information concerning his home, 
environmental situation, etc., when this is necessary. 
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(c) Preparation, in advance, of a suitable environmental 
situation into which to release him, such as proper home 
surroundings, employment awaiting him, etc. 

4. Supervision by trained, competent parole officers. This 
means: 

(a) Maintenance of an adequate number of officers to in
sure that the number of parolees being supervised at any 
one time_ will not exceed 75, and, if much traveling has to 
be done, 50. 

(b) Appointment of officers possessing, as nearly_ as pos-
-sible, the following qualifications: A high-school education 
and, in addition, one of the following-(1) at least three 
years' acceptable experience (full-time basis) in social-case 
work with a social agency of good standing or (2) a col
lege education,. with at least one year of satisfactory train
ing either in a sociai-case work agency of good standing or 
in a recognized school of social service. 

The parole officers should also be persons of tact and good 
a_ddress, possessing personalities ~aking it likely that they 
will be effective in influencing the behavior of others. 

5. Supervision should be ca~eful and intensive, in the 
manner of social-case work. 

6. Flexible arrangements for the release of off enders from 
parole, not automatic release at the end of a year or some 
other similar period. (When sentences carry maxima, it 
will probably be illegal th hold offenders on parole beyond 
the expiration of thefr maxima.) Supervision can be re
laxed as the offender demonstrates his ability to do well. 

7. Establishment of adequate standards and techniques 
for investigations and supervision. 

8. An organiz11,tion to supervise the work of parole offi
cers and make sure that the foregoing standards are lived 
up to. 

9. Payment of salaries to parole officers commensurate 
with their training, abilities, and duties. 

10. Prompt return of offenders who commit further crimes 
or indicate that they are likely to become public menaces. 

IL A record system which will include the keeping of full, 
useful· and accurate case histories of all parolees. 
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12. Appropriations adequate to all these purposes, since, 
as we show later, parole 'is far cheaper than institutional 
care. 

H. CosT OF PAROLE 

. Like probation, parole is an inexpensive way,of caring for 
offenders, and, if well done, is an assistance not only to the 
reduction of crime but constitutes a great saving to the State. 
We have already quoted the figures of the New Jersey De
partment of. Institutions and Agencies, which show that the 
yearly per capita cost of institutional care in that State is 
about $560, and the yearly per capita.. cost of parole care ·is 
$20; even if the parole syste1:9 were improved, as it-could be, 
the expense would still remain far below that qf maintenance 
in an institution. This must inevitably be the case, of 
course, in every community. 

Not only is the actual cost less, but the parolee is earning 
money ( for himself and his family or relatives), whereas the 
prisoner can contribute little or nothing to the support of 
dependents outside the institution. From every' point of 
view a parole service conducted as such a service ought to 

.be is a benefit to society. • 
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I. IMPORTANCE OF POLICE JAILS 

The writer was led to propose this study because the city 
police jail and the village lockup are the most important 
prisons in our penological system. This statement is con
trary to the prevalent ideas of penology, but nevertheless it 
is absolutely true, for the following reasons: 

First, because they outnumber all other prisons; about 3 
to 1. We have in the United States about 200 convict pris
ons, Federal, State and local; and about 3,000 county jails, 
making a total of about 3,200. In our present study, the 
first attempt ever made to ascertain the number of city and 
village lockups, we have listed 9,260 and estimate about 
1,600 more not reported, making a grand total of about 
10,860. 

Second, because in them the vast majority of law violators 
get their first prison experience. The offender, upon· his 
first arrest, is frightened, often penitent and open to good 
influences. The police jails should be so planned and so 
administered as to use this moment of opportunity. More• 
can be done to redeem the young culprit within 48 hours 
after his first arrest than in six months after his commit
ment to a convict prison. 

Third, because they receive many times the number of 
inmates sent to all of the convict prisons put together. The 
latest report of the United States Census Bureau enumerated 
a total of 51,936 convicted prisoners committed to State and 
Federal convict prisons in 1927, which would be about 26,000 
for six· months; but the number reported to us as committed 
to police jails and lockups in places above 500 population, in 
six months of 1930, was 1,350,000, which is more than fifty 
times the number of convicts committed to State and na
tional convict prisons in six months of 1927. Legislatures 
and State commissions give much attention to convict 
prisons. 

329 
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II. DEFECTS OF POLICE JAILS AND LOCKUPS 

• Our study reveals that throughout the United States, the 
majority of the 11,000 police jails and lockups are literally 
a public nuisance, and are unfit for the purpose for which 
they are designed. 

First, many are located in city halls, village buildings, or 
fire stations, where they occupy space needed for other pur
poses, and where dirty, noisy, and drunken.,prisoners are
brought into clOse proximity with public officers and visitors~ 

Second, some lockups are in separate buildfogs, on the city 
hall square, necessitating architecture conforming to that of 
the city hall, while others are located _on eligible and expen
sive corner lots requiring too expensive architectural faces. 
As a result, money is expende_d for architectural effect which 
ought to be lit,ed to make the building efficient for its intended 
purpose. 

Third, thousands of police jails and lockups are fire traps 
and not infrequently prisoners have been cremated in them. 

Our study shows that of the lockups in the small .villages 
of seven States, out of 393, only 169, or 43 per cent, were 
reported as fireproof. Conditions are better in the larger 
cities, and we found that out of 1,366 cities of 2,500 to 25,000 
inhabitants, 949, or 70 per cent, were fireproof, still leaving· 
323 that were inflammable. 
• Fourth, many lockups are antiquated buildings unfit for 

the purpose. In New England, 20 lockups out of 100, taken 
at random, 'are more than '50 years old; in Pennsylvania 
10 out of .100 are more than 50 years old, and out of 1,366 
lockups in different States, 40 per cent are more than 20 
years old. Practically aU of these old lockups are insani
tary, without adequate lighting, ·heating, ventilation, or 
plumbing. 

Fifth, very few lockups make proper provision for the 
segregation and classification of women, witnesses, and 
young 'people. It is common for young and inexperienced 
prisoners and even children to be thrown into -intimate-
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association for days at a time with vicious, depraved;. and 
diseased criminals. 

Sixth, many lockups in small cities and villages are usecl · 
_also as lodging places for tramps and vagrants. Our re
port shows that on the average lockups in places of less than 
5,000 inhabitants contain more lodgers than prisoners. This. 
practice works badly both ways. On the one hand, it causes 
persons who are simply unfortunate to be locked up and 
treated as prisoners, and, on the other hand, these lodgers. 
who may be dirty and verminous make it almost impossible 
to keep the lockup clean and sanitary.· 

Seventh, very few lockups are properly furnished. 
• Usually the prisoners sleep on wooden or iron bunks, gen
erally without mattresses or bbnkets. If blankets or mat
tresses are provided, they are seldom kept clean and the 
bunks are often verminous. 

In many lockups one or two clean rooms with . proper 
bedding are provided for women, but generally wonien of 
all kinds associate without classification. 

Eighth, the "third degree" is practiced extensively 
throughout the United States, with cruel and illegal treat
ment and sometimes torture of persons accused of crime, 
whether innocent or guilty. This unjust practice is excused 
on the ground that it is necessary " in order to secure the 
ends of justice." 

Ninth, there is a lack of State supervision of lockups. 
State prisons and reformatories are managed by State au
thorities q,_nd are subject to supervision by the legislature 
and other governmental agencies. State supervision of 
jails prevails in many commonwealths. 

There is State supervision of police jails and lockups in 
New York, New Jersey, Minne-sota, iind Oklahoma. The 
Pennsylvania Department of ,v elfare inspects "only on corn.
plaint"; Ala.bama " does not exercise supervisionL ovr r jails 
or lockups in cities of less than 10,000"; in Georgia the de
partment of public welfare has " inspected a few village 
lockups." 

New York is the only State which publishes reports of the 
condition of police jails. and_ lockups. The State Commission 

6129~31-22 
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of Correction has condemned- and put out of business over 
~O lockups, yet the last official report {1929) showed 67 lock-

. ups that were not fireproof and 57 in which the conditions 
were severely criticized. • 

State inspection is absolutely necessary in order to guard 
against abuses in construction and administration. Abuses 
in lockups continue because of the general indifference of 
the local people. - State prisons receive attention from gov
ernors, legislatures, and commissions. County jails may have 
State inspection but police jails and lockups generally are 
left to the caprice and indifference of local officials and citi
zens of, cities and villages where even clergy and social 
workers pay little or no attention. 

III. SCOPE AND METHOD OF THE STUDY 

The time and resources available did not permit a com
plete or elaborate investigation. The study was therefore 
limited to the following facts: ( 1) The location of the jail, 
whether in a separate building or in some other public 
building. (2) The materials of the building and whether 
it is fireproof. (3) rrovisions for classification of pris
oners, juveniles, insane, and lodgers. ( 4) Population : Rea
sonable capacity; largest number at one time and estimate of 
total number received in six months; number present on date 
of report, males, females, prisoners, and lodgers. 

The accompanying questionnaire was prepared, including 
the above-named points, to be filled out by the officer in 
charge of public safety building, police station,· precinct 
station, or village lockup, as the case might be. The ques
tion immediately arose how to secure replies to the question
naire, in view of the fact that the committee had no au
foority to require answers or to compensate the· officer. If 
the questionnaire was received by a police chief or a village 
constable, he would naturally hesitate as to the duty • or 
propriety of furnishing su_ch information to an irresponsible 
inquirer, outside of his own community. Public officers are 
besieged by such inquiries, many of which properly go 

· unanswered. 
On the following page is a copy of the questionnaire. 
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No. __ - - - - - - - - - - In case records are not 
available kindly give ap
proximate figures. 

Date received ___________ _ 

Description of city police jail ( ) or village lockup ( ) located in 
____________ State-----~------· 

(1) Check name under which building containing lockup is known: 
City hall________ -------- Village hall______ --------
Police station____ _ _ _ _ _ _ _ _ Fire hall_________ _ _____ - _ 
Or is it a separate building? _____________________________ _ 
Or, having no lockup, do you use county jail? --------------

(2) Check the materials of the building: 

(3) 

(4) 

(5) 

Brick___________ _ _ _ _ _ _ _ _ Stollil- - - - _ - __ ___ . ____ --- _ 
Concrete________ ________ Wood __________________ _ 

Steel____________ -------- Or ______________ ·-· ------
Is lockup fireproof? -------------------------------------
Built about what year? -------------------~------------,--

Check any of the following classes which you keep separate: 
Males_______ ________ Prisoners: 
Females_____ ________ Awaitingtrial____ _ ______ _ 
Juveniles ____ -------- Servingsentence _________ _ 
Insane______ _ _ _ _ __ _ _ Whites______________ _ ______ _ 
Lodgers_____ _ _ ___ _ __ Negroes_____________ _ __ ':_ ___ _ 
Or ______ - _ __ _ _ __ _ _ ____ Or ___________________________ _ 

Capacity and population of lockup: Prisoners Lodgers 
(a) How many inmates can the lockup 

reasonably hold at one time?___ _ ______ _ 
(b) Largest number of inmates present 

at one time since January 1, 1930 _______ _ 
(c) l,our estimate of total number of 

inmates· received during period 
of January-June, 1930 _______________ _ 

(d) Of this total (c), how many pris-
oners were serving sentence?___ _ ______ _ 

Prisoners and lodgers present at midnight, Wednesday, current 
week, date _ _: __________ 1930: Males Females 

(a) Number of prisoners over 1~ years old _________________________________ _ 

(b) Number of prisoners under 18 
years old_____________________ ___ __ ___ _ ______ _ 

(c) Number of lodgers______________ ________ -~------
Signed_ ___________________________ -- ____________ _ 
Official position ________________________________ -_ 

Kindly return questionnaire to the office or Doctor Hart, Advisory Committee on 
Penology, 130 East Twenty-second Street, New York, N. Y., in inclosed return envelope; 
no stamps required. 

The difficulty of securing answers to the questionnaire was 
met by a simple expedient: A letter was addressed to the 
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mayor of the city, or the- president of the village council, 
• reading in part as follows : , • 

The National Commission on Law Observance and Enforcement, of 
which Hon. George W. Wickersham is chairman, desires us to obtain, 
information with_ reference. to city police jails and village lockups, 
of the ,United States, and we ask for your cooperation. 

Strange to .say, information has never been collected relative to the
number, the location, or the condition of police· statiotis and lockups,. 
and we are seeking replies to a few simple questions. • • • 

.Will you do us the favor to instruct the officer in charge of your-
police jail or lockup to fill out the blank on the back of this sheet and 
mail it in the inclosed envelope? 

The quet?tionnaires were sent out to about 15,000 cities and 
villages. The results, except for villages having a popula
tion of less. than 2,500, were surprisingly complete, as will be 
seen by Tah\e I, which .follows. We are most grateful for 
the cooperation of at lf!ast 15,000 mayors, sheriffs, and police 
officers. _ 

Every one of the 51 cities having a population above 150,-
000 reported; this, however, did not mean 51 reports only, 
but•420, because 38 of these cities have more than onelockup. 
New York City, for example~ returned 45 reports and Phila
delphia 43. Most of these 420 reports were made with care
and apparent accuracy. 

Of the 69 cities having a population of 75,000 to 150,000, 
88 per cent reported; of the 167 cities having a population 
of 2~;000 to 75,000, 73 per cent reported. Of all the 287 
cities having a population above 25,000, 234, or 81 per cent, 
reported.· 

The returns from the cities and villages having a popula..: 
tjon below 25,000 were much less complete-46. per cent of 
those having 2,500 to 25,000 and 28 per cent of those having 
a population of 500 to 2,500. Many of these smaller places 
have no police stations, making use of the county jail or 
th~ nearest village lockup, while others use the county jail 
for the detention of police prisoners. • 

The answers to the questionnaires were tabulated in seven 
classes-cities of more than 25,000 population; cities of 
10,000 to 25,000; cities of 5,000 to 10,000; villages having 
a population of 2,500 to 5,000; those of 1,000 to 2,500; those 
of 500 to 1,000; and those having a population below 500. 
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Seven tables were prepared a~ f0llows : 
Table !.-Condensed statement of number of prisoners 

detained in police lockups, compared with· population of 
places reporting cities in which they were located. 

Table !!.-Complete report of the material in Table I, 
by States and sections and political divisions. 

Table m.-Prisoners in police lockups, January-June, 
1930, in the 51 largest cities in the United States. 

Table IV.-Prisoners in police lockups, January-June, 
1930, in cities of 75,000 to 150,000; 

Table V.-Prisoners in police lockups, January-June, 
1930, in cities of 25,000 to 75,000. 

Table VI.-Prisoners in police lockups, January-June, 
1930-, in cities of 2,500 to 25,000. 

Table VIL-Prisoners in police lockups, January-June, 
1930; in places of 500 to 2,500. 

Table VIII.-Showing number of additional lockups re
ported by sheriffs. 

Table IX.-Showing number of fireproof lockups. 
Table X.-Showing numher of cities and villages using 

county jail instead of lockup. 
Of the foregoing; only the first three tables are presented in 

this report, the remainder being omitted for lack of space. 
TABLl!I I.-Summary of priBOners detained· in poUce lockups, as re

f)&rled by of{f,ci,als of incorporated places, compared. with, population 
of cities and villages reporting, arranged by classes of population 

{Reports received from incorporated places. Groups of places classified according to size ol 
population) 

Prisoners Ratiool 
Number Per detained Porulatlon police Num• cent ol lo~lire 0 places 

Clas.• Size ol places 1 ber ol of re- num-- Joe ps: reporting prisoners 
ports re- to lOOufaOOO places ceived berof 6months, (1930 cen• 

por. • plaees January- SUS) 
June, 1930 ton 

---
I Above 150,000 ............ 51 51 100 842,957 31,343,381 2,690 

II 75,000 to 15(J.000a.· ........ 69. 61 88 160,506 6,426,300 2,500 
III 25,000 to 75,000 ........... 167 . 122 73 119,567 5,778,686 2,069 

. Total above 25,000. 'JJ!{T 234 81 1,123,030 43,548,367 2,575 
IV 2,500 to 25,000 ............ 2,500 1,168 46 194,561 I 10, 000, 000 1,945 
V 500 to 2,500 .......... , ... 6,450 1,829 28 32,702 12,000,000 1,635 

Grand total.. ...... 9,237 I 3,231 ------- 1,350,293 • 55, 548, 367 2,429 

1 Fourteenth Census of United States, 1920, Vol. I, Table No. 51. 
1 Estimated population of places reporting. • 
1 Io addition to 3,231 reports received, approximately 1,300 Incomplete reports were received 

from Classes IV and V and about 1,000 from places below 500 population. 



TABLE II.-Number of prisoners detained in police lockups January-June, 1980, as reported by local otfl,cials, arranged, by 
States and size of oity 

SUMMARY OF POLICE PRISONERS 

Size of city or town t -
I 150,000 or over 75,000 to 150,000 :zs;ooo to 75,000 2,500 to 25,000 500 to 2,500 . Grand 

States aild sections total (100' 
per cent) 

Number Per cent Number Per cent Number Per cent Number Per cent Number Per cent of prls- of total of prls- of total of prls- of total of prls- of total olprls- of total oners oners oners oners oners 
·--- ------

THE NORTH -
New England:· 

877 35 188 2, 5.15 Maine.··················----- -- ------- - ---------- ---------- ---------- ---------- 1,450 58 7 
New Hampshire ________________________ ---------- ---------- 2,000 45 587 14 1,781 41 60 ---------- 4,428 
Vermont ____________ . ___ ._. ___ .. _. __ . __ . ---------- ---------- ---------- ---------- ---------- ---------- 2,093 99 88 1 2,181 
Massacbusetts ______ . ____ . _ .... _______ . _ 39,150 60 10,740 17 8,266 12 6,789 11 ---------- ---------- 64,945 
Rhode Island_ - . -------- ____ ------------ 4,762 60 1,100 14 1,558 20 495 6 ---------- ---------- 7,915 
Connecticut _____________________________ 5,317 , 41 1,931 15 3,632 28 2,046 16 34 12,960 

49,229 52 15,771 17 15,493 16 14,081 15 370 ---------- 94,944 

Middle Atlantic: 
100,'956 New York ______________________________ 75,283 74 8,911 9 6.22.5 6 9,756 10 781 1 

New Jersey. __ -------------------------- 12,728 29 13,648. 32 9,389 21 7,291 16 1,172 2 44,228 
Pennsylvania. ___ -. ______ . _ .. _______ . ___ !Ul,516 70 15,457 · 10 11,105 7 16,675 12 1,064 1 145,817 

189,527 65 38,016 13 26,719 9 33,722 12 3,017 '1 291,001 

East North Central: Ohio _____________ . ____ . _____ .. ________ ._ 73,346 70 2,660 3 11,807 12 14,389 13 1,416 2 103,618 
Indiana. ____ .. __ . ____ . ______ ._. _________ 9,656 40 7,150 28 4,450 20 3,646 16 180 1 25,082 
Illinois ______ -- -- -• -- -- --. -- --- ----- •• --. 119,589 85 4,229 3 6,377 4 7,687 6 1,954 2 139,836 
Michigan _______________________________ 40,125 74 3,397 6 5,434 10 4,103 8 677 2 63,736 Wisconsin _______________________________ 9,953 50 ---------- ---------- 5,034 2.5 4,743 20 576 5 20,306 

252,669 74 17,436 5 33,102 9 34,568 10 4,803 2 ~42, 578 
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West North Central: 
Minnesota.............................. 11,836 63 3,100 16 ................... . 

wifiJii~~~::::::::::::::::::::::::::: ···1a;i0s· ·······95· .... ~.~~~. ·······~'. ..... 2,3~~ ........ ~~. 
South Dakota ............................ a...................................... 100 8 

::~~=~~::::::::::::::::::::::::::::::: .... ~:~ ........ ~~. ~: ~ M ····i;220· ·······io 

2,906 16 I 799 5 
3,004 21 I 1,036 7 
1,180 1 1,044 l 
1,330 87 196 13 

959 70 311 22 
658 17 736 17 

3,455 27 637 5 

86,831 67 19, 793 16 3,721 3 13,492 10 4,758 4 
I I l=l=l=l=I I I 

THE SOUTH 
South Atlantic: 

i!Ti~~r6ir~~~i~==================== ···~::~r'······;sr :::t:: =======~= ::::~:~~~: ::::::::~: ...... :~. :::::::;;: ...... ~. ::::::::~: 
Virginia................................. 5,850 21 8,967 33 5,020 18 6,974 22 l, 396 6 
West Virginia........................... .......... .......... .......... .......... 3,600 52 2,216 32 l, 068 16 
North Carollna ... : ............. c........ .......... .......... 2,065 12 3,350 19 10,745 62 l, 171 7 
South Carolina ........ ,............................................................................. 2,047 66 J, 120 34 
Georgia................................. 10,000 61 3, 126 16 2, 618 13 2, 496 13 J, 483 7 
Florida .................. ,................................... 12,199 60 .......... .......... 6,053 30 · 1,827 10 

20 10, 694 I 46 I 29, 3671 , 19 I 1s, 719 I 10 I so. 019 . --------------1=1--i= 
s.463 I 5 

= 

Eas\fe~~~ii,e.~~~~i ••••••••••••••••••••••••• 

1 

6, 000 I 44 1··········1··········1 2,000 I 15 

~~~i:::::::::::::::::::::::::::::: ... 1i:~~ .. · ..... ~~. :··~~:~ ........ ~'.. ····1;™· ·······aii· 

28,054 41 11,000 16 9,844 15 

5,031 
3,246 
4, lll&-
4,166 

16,M9 

37 
10 
20 
87 

24 

618 
405 
1186 
603 

2,612 

4 
2 
6 

13 

4 
=l=I l=I l====\====1==='1====1~ --West South Central: 

Arkansas ..•......•.•.................... 

1 

.......... t·········· 
Louisiana............................... 14, 150 76 
Oklahoma............................... 4,405 26 
Texas................................... 35, 315 70 

250 6 948 20 

4,500 I 27 
4,102 s 1 5,693 I 11 

53,870 59 8,852 10. 6,641 7 

2,633 
3,211 
6,422 
5,006 

17,272 

55 
17 
38 
10 

19 

888µ19 1,233 7 
1,394 • 9 

902 1 

4,417 5 i 

18,641 
14,573 
711,780 
1,526 
1,370 
4,193 

12,512 --
128,595 

3,485 00 
31,346 ~ 24,930 
27,207 
6,884 ► 

17,331 ~ 
3,167 t;I 

19,723 

f 20,079 
--

154,152 

= 0 
13,649 t:, 
29,831 0 
19,810 "11 
4,769 00 --

68,059 i 4,719 
18,594 
16, 721 
51,018 
--
91,052 
= 

~ 
~ 
~ 



TABLE IL-Number of prisoners detained in police lockups January-,June, 1980, as reported by local offecials, arranged by 
States and size of city-Continued 

SUMMARY OF POLICE PRISONERS-Continued 

Size of city or town 

States andsections 
150,000 or over 75,000 to 150,000 25,00) to 75,000 2,500 to 25,000 500to 2,500 

Num~er I Per cent I Number j Per cent I Number I Per cent I Number I Per cent I Number I Per cent 
of pns• of total of prls• of total of prls- of total of prls- of total of prls• of total 
one rs oners one rs oners oners 

------------1---1---1---1---1---+---1\ 1-1---1 
THE WEST 

Mountain: 
Montana.·--·········-··········-······· ··-······· ······--· •••••. ···-· ····-····· ···-······ ·········
Idaho ••.•...••••• _ ••••••.•••••••••••••.. ······-··- •••••••••• ·-········---········-··--··-··--------· 
Wyoming •.••••••• ·-·-·-··········--··-····•···-····-···•-···-··-··--·-····-···-·-·····---·---------
Colorado._ .. -••-······-··-·-·-·-········· 10,211 71 •••••••••• ·-········ 1,334 9 
New Mexico.·--·---··········-········- •••••••••• ·-··········-········-·-······ ••••••••••••••••••.• 
Arizona......................................................................... 3,500 60 
Utah..................................... .......... .......... 5,408 89 190 3 
Nevada ............................................................................................. ' 

3,506 
826 

1,769 
2,789 

300 
2,280 

395 
2,644 

97 98 
80 243 
95 129 
19 206 

100 14 
39 135 
6 75 

99 68 
-- ---

10,211 28 5,498 15 5,024 14 14,509 40 968 

Paci~~hington ........................... ::[ ggg 
Oregon...................... 87 922 I -~~~--.;+---;~~r-:ct"i~i49""!--1~~~ CaliCornia .... , .......................... __ , -1-----1-

101,972 

ii l·--1::::+•···•-2:-1----2·;~:1 --- 13 

71 14, 783 10 3,304 3 

4,807 25 800 
1,443 17 209 

14,099 12 2,285 

20,349 I 14 I 3,294 

3 
20 
5 
1 

----------
l 
2 
l 

2 

4 
2 
2 

2 

Grand 
total (100 
per cent) 

3,604 
1,069 
1,898 

14,640 
314 

5,915 
6,158 
2,712 

36,210 

19,247 
8,852 

115,603 

143,702 

~
c,, 
00 

'"c. ; 
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l 
0 
l,:l 
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SUMM,\.RY OF PRISONERS, BY GEOGRAPHICAL SECTIONS l 

New England ••••••••••••••••••••••••••• :... 49,229 •••••••• •• 15, 771 1·········· 15,493 ··········1 «, 08' 1········· 3'0 
Middle Atlantic............................. 189,527 .......... 38,016 .......... 26,719 .......... 33,722 .......... 3,017 
East North Central ...................... :.. 252,669 .......... 17,436 .......... 33,102 .......... 34, 56$ .......... 4,803 
West North Central......................... 86,831 ......... : 19,793 .......... 3,721 .......... 13,492 .......... 4,758 

1---1------
The North ............................ 578,256 .......... 91,0161.......... 79,035 .......... , 95,863 .......... 12,948 

South Atlantic.............................. 70. 594 •••••••••• 29, 3571·········· 15,719 •••••••••• , 30,019 1·········· 8, 463 1··········1 
East South Central......................... 28,054 .......... 11,000 .......... 9,844 .......... 16,549 .......... 2,612 ......... . 
West South Central......................... 53,870 .......... 8,852 .......... 6,641 .......... 17,272 ............ 4,417 ......... . 

The South............................ 152,518 .......... 49,209 1.......... 32,204 .......... 1 63,840 !.......... "=is, 492 1-,.-.. -.. -.-.. -.-t. ----

94,944 
291,001 
342,578 
128,595 -
867,llS 
= 
154,152 
68,059 
91,052 

313,263 

Mountain.................................... 10,211 •••••••••• 5,498 I·········· 5,024 ··········1 14, 5091··········1 9681 I 
Pacific...................................... IOI, 972 ·········· 14, 783 ,·········· 3,304 ·······•·· 20,349 ......••.. 3,294 

The West ........... : ................ 112,183 .......... 20,281 !.......... 8,328 .......... , 34,858 J.......... -4,262 , 

= 
::6, 210 

143,702 

179,912 

Grand total, United States •••••••••••••••.•• 842,957 ...•....•. 160,506 i·········· 119,5671··········1 194,561 l··········I 32,702 1,350,293 

1 For details see Tables I, 11,111, IV, V, and VI. 
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TABLE III.-Prisonera in police lockups, January-June, 1930 

[51 largest cities having a population above 150,000 (1930 census), arranged by ratios) . 

Name 

Prisoners in police Ratio or 
lockups,_ 1 anuary- police pris-

ula June, 1930 
Pop tion , -----,-----1 oners per 

,- 100 000 
population Lockups Prisoners 

-San Antonio, Tex.-·-····················· 231,542 6, 11 

~~ii'i~Mo::::::::::::::::::~:::::: ~; ~ t 
1 14,266 

49,732 14 
9 23,763 

Fort Worth, Tex •• --···-·················· 163,447 6, 63 
Washington, D. c ...................... _. .486,869 5, 1 

1 9,043 
16 24,930 

-San Francisco, CaliL .................... a 634,394 5, 11 
Nashville, Tenn.···-···················-· 153,866 4, 

11 32,464 
7,680 3 

Boston; Mass ••• -·-·-····-················ 781,188 4, 5 

i~~ti~1!re~~:::::::::::::::::::::::::::: = ~ !; 24 
21 36,756 
16 28,407 
4 11,906 

Los Angeles, Calif........................ 1, 238, 048 4, 04 
Dallas, Tex, ••• ·-·-·····················-· 260,4i5 3,8 

14 50,090 
2 10,100 

i!ill~~{II~I//~~// ~iffl I~ 
~~~=g: ito::::=::::::::::::::::::::: !it m t ~9 

8 29,814 
1 10,000 

43 71,516 
2 10,211 

39 119,589 
6,850 3 

8 14,277 

~~1ar?e':s:·La~::::::::::::::::::::::::: ~ ~ t 13 
1 8,000 

11 14,150 

r~;s!;ii,~~~::========================= 5 i* !: 89 

1 7,500 
17 26,139 
2 8,409 

Columbus, Ohio ••• ·-·-··················· 290,564 2, 72 
Indianapolis, Ind......................... 364, 161 2, 65 

2 7,908 
1 9,656 

Birmingham, Ala·-·-····················· 259,678 2, 64 1 6,874 
·1,200 Portland, Oreg............................ 301,815 2, 

Oklahoma City, Okla..................... 185, 389 2, 37 
1 
1 4,405 

Buffalo, N. Y ····-························ 573,076 2, 27 
Detroit, Mich ..• ·-························ 1,568,662 2, 2 

18 13,047 
16 35,394 

Hartford, Conn. . . . . . . . . . . . . . . . . . . . . . . . . . . 164, 072 2, 14 
Youngstown, Ohio ................. -...... 170,002 2, 

2 3,517 
1 6,106 

Syracuse, N. Y........................... 209,326 1,9 
Newark, N. 1 ..... ·-······················ 442,337 1, 95 

6 4,090 
7 8,628 

Louisville, KY-········-········-········· 307,745 1, 94 5 6,000 
Flint, Mlch ..... 0 •.•... -......... '......... 156,492 1, 9 
Oakland, CaliL·-·-···············•······ 284,063 1, 88 

3 3,015 
9 5,368 

Providence, R. L.·-······················ 252,981 1,88 8 4,762 
Seattle, Wash............................. 365,583 1, 87 
Dayton, Ohio.·----······················· 200,982 1, 74 

5 6,850 
1 3,507 

Worcester, Mass·-························ 195,311 1, 7 

ro~h~!:,8N~~::::::::·:::::::::::::::::: ~:: i4J t ~i 
1 3,394 
7 9,953 
7 5,631 

St. Paul, Minn_·-··--·-·················· 271,606 1, 67 
Minneapolis, Minn....................... 464,356 1, 57 

7 4,536 
6 7,300 

Jersey City, N. L-···-·-·················· 316,715 1, 29 
New Haven, Conn........................ 162, 655 1, 1 

7 4,100 
1 1,800 

Grand Rapids, Mich .. ·-·················· 168,592 1, 01 3 1,716 
New York, N. Y •• ~-····"················· 6,930,446 7 
Omaha, Neb•-···························· 214,006 70 

45 52,515 
1 1,500 

1------l----l-----i----
T o t al. - • • • • • • - • • - • • • • • • • • - • • • • • • • - • • 31,343,381 2, 71 420 861,364 

It will be observed from Table I that the 234 cities report~ 
ing, which had a united population of 43,548,000, reported 
1,123,000 commitments to public lockups during the six 
months ending June, 1930, which is an average of 2,575 for 
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each 100,000 of the population. The most satisfactory sta:
tistics are those from the cities having more than 150,000 
population, because all of them reported. 

• Table II shows the number of prisoners detained in police 
lockups from January to June, 1930, as reported by local 
officials, arranged by .States and populatioir of cities, with a 
summary by geographical sections. 
• This table does not include lockups in villages under 500 

population, nor does it include prisoners in the cities from 
which no report was received. We estimate that the number 
of prisoners unreported would add at least 250,000 to the 
1,350,000 already reported, making a probable total for the 
six months of about 1,600,000, which would be at the rate of 
.3,200 per year. 

Table III covers the 51 cities having 'above 150,000 inhab
itants, showing the number of ·lockups, the number of pris
oners, and the ratio of police officers for each 100,000 of the 
population. (The figures here given· are more recent and 
complete than those in Table I.) • 

The average number of prisoners during the six months 
ending J une1 1930, for each 100,000 inhabitants was 2,713, 
one-half of the cities being above that ratio. It is surpris
ing to discover that only one other city (Omaha, Nebr.) has 
as low a ratio as New York City, which shows 758 prisoners 
for each 100,000 people. New York City showed a total of 
52,515 prisoners in six months as compared witli 119,589 in 
Chicago, 50,090 in Los Angeles and 49,732 in St. Louis. On 
inquiry, Police Commissioner Edward P. Mulrooney ex
plained that fhe low ratio of lockup prisoners in New York 
City is due to the fact that ·a majority of misdemeanants, 
including about one-half of arrested persons, brought to pre
cinct stations, are served with a summons and released with
out confinement, whereas in many cities such individuals are 
listed as lockup prisoners. 

In the course of this study we accumulated from the an
swers to the questionnaires and other official reports a large 
amount of material showing dangerous fire risks, insanitary 
~onditions, lack· of classification, humiliation and degra
dation of inexperienced criminals, and even of witnesses and 

C 
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insane people not accused of any crime. All of this material 
is omitted for lack of space. 

IV. REMEDIES FOR THE DEFECTS OF POLICE 
JAILS AND VILLAGE LOCKUPS 

First, provide for at least six classifications in every police 
jail to separate males and females, old and young, sick and 
well, dangerous and harmless classes. To this end, the sys
tem of two or three tiers of cells in a single room should 
be abolished and each floor should be separate and distinct. 

Second, keep each prisoner in ·a separate <:ell and abolish 
the practice of doubling up prisoners or confining 6, 8, or 10 
in a single cell. Abolish the practice of allowing prisoners 
to associate in idleness in the corridors. Usually the con-'. 
finement of police prisoners is less than 24 hours and very 
seldom more than 2 or 3 days. In those exceptional cases 
where prisoners remain for a longer period, they may be 
allowed to do cleaning or other work around the prison 
under supervision; but not to loaf. and visit with other 
prisoners. The number of cells should be sufficient to pro
vide separate confinement for the expected maximum num
ber of prisoners in all cases except extraordinary emergencies 
caused by riots or police raids. 

Third, every police jail or lockup should be strictly fire
proof. Cells should not be located in inflammable build-. . 

ings. In the smaller villages where the village hall is not a 
fireproof building, the lockup should be a separate, and 
detached building, constructed on simple pl~ns similar to 
the Minnesota plans exhibited in this report. 

Fourth, women prisoners in the hands of the police should 
be kept absolutely separate from male prisoners where com
munication would be impossible. The best plan is that 
which is' to be followed in the new house of detention in • 
the city of New York, and has been followed for years in_ 
Philadelphia and in Cleveland and Akron, Ohio. In these 
cities women prisoners are kept in separate and di.:,tinct 
buildings of simple construction and without expensive cells 
and strong locks. In each of these buildings the women 
prisoners are under the exclusive charge of women. The 
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popular notion that women can not successfully handle un
ruly and belligerent women prisoners is a mistake. Special 
telephonic connection with the police department should be 
available but its use is very seldom necessary. 

Fifth, legislation should be adopted to abolish the illegal 
and unregulated practice of the " third degree " by police
men and detectives. Provision should be made by law, as 
in European countries, whereby the prisoners after arrest 
are examined by a civil officer, duly classified and authorized. 
The police should be required, as in England;. to inform the 
prisoner immediately upon his arrest that any statement 
which he makes may be used against him.. Police Superin
tendent August Vollmer, of Berkeley, who is recognized as 
one of the most competent police superintendents in 
America, has stated. that he never used the third-degree 
methods, but that he obtained more confessions, and more 
reliable ones, without its use than could be obtained by this 
unlawful plan. Superintendent French, of Columbus, Ohio, 
made a similar statement. 

Sixth, in every $tate provision should be made by law for 
the supervision and inspection of police stations by a respon
sible State commission, with power to condemn buildings un
fit for use, in accordance with the long-standing practice in 
the States of New York and Minnesota. This legislation 
should also provide for the inspection of police stations and 
lockups semiannually by local health officers, on blanks to 
be prescribed by the State supervising board. These reports 
should be made both to the State board and to the local 
authorities. This plan was put in: operation in Minnesota 
in 1895 and produced highly satisfactory results. 

Seventh, the personnel of jailers, guards, and matrons in 
police lockups should be radically improved. They should 
be selected with care according to their fitness for the job. 
The place should not be given to a man because he is grow
ing old or has flat feet, or has ceased to be alert. A special 
course of training for jailers in police stations should be 
established in the police training schools. 

Eighth, police jails and lockups should be intelligently 
planned by competent architects. In cities they may be 
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built in the top of a police station, with a special elevator, 
provided the building is absolutely fireproof. In villages 
it is cheaper a~d more practical to build a separate fireproof 
one-story lockup either on the same lot or a.Jot adjacent to 
the village building. 

We have prepared four model plans for police stations and 
lockups which are designed to promote the reformation of 
the lockup system. • 

0 
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