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Probation supervision is one of the last bastions of
discretion in the criminal justice system. In the last 25 years,
there has been a steady erosion of the discretionary authority of
¢riminal juétice decision-makers. Beginning, perhaps, with its
landmark decision of Mapp v. Qh;g,l the United States Supreme
Court has produced a long series of decisions which carefully
circumscribes the conditions under which government officials may
encroach on the freedom enjoyed by citizens. This long_standing
trend of reduction on discretion, which some observers believe is
only recently waning,2 touched virtually every formal decision
stage of criminal justice, from detection/arrest to revocation of
parole, and also provided structure for many less formal
practices such as institutional classification and assignment,3
institutional housing,4 programming,5 and discipline6 among other
areas. More recently, legislatures have taken the lead in
structuring discretion, particularly judicial sentenéing
discretion and the quasijﬁdicial discretion of prison releasing
authorities, by passing mandatory and determinate sentencing
codes that constrain the options available to officials acting in
those capacities.7

In the context of this movement toward the reduction or
elimination of discretion, it is interesting that probation
supervision has survived as a largely unrestrained facet of the
criminal justice system. It is certainly not a small facet
however. In 1981, over 1.2 million adult offenders were under
probation supervision, three times the number of offenders in

8
prison and over 1% of all adult males. The authority of the



probation officer over a client is a widely experienced

phenomenon.

There are several reasons why the practice of
sypervision-has remained unrestrained, even after so many other
areas of criminal justice have been scrutinized closely by the
legislature and the courts. The unobtrusiveness of much
supervision discretion makes it lack amenability to legislative
or judicial control. Much of supervision is determined by the
style of the officer,9 still more by the way in which particular
officers and particular clients interact.10 Clearly, it is
beyond the capacities of judicial review of lgwmaking to regulate
styles or patterns of relating except in its most extreme
variations. When the offender is assigned to supervision, a
series of more or less subtle decisions is made about how that
person will be managed -- the nature of the orientation to
supervision; initial supervision intensity; the supervision plan
and evaluations of supervision progress -- all involve judgements
not easily subject to external review.

Moreover, there may be good reasons to leave this discretion
restrained only in its most extreme manifestations. Probation
officers claim that they need discretion to manage their
caseloads. Digcretion enables them to "overlook” some
misbehaviors on the part of their clients when they believe the
misbehaving is not serious. The benefits of being able to ignore
selected pgﬁblems are many. The officer can avoid unproductive

confrontations with clients who are otherwise doing well under

supervision. The willingness of the officer to let a minor



problem "slide" can help to establish a working rapport with the
client that can serve as the basis for an effective supervision
relationship. Finally, the officer's discretion enables the
supervision style to be tailored to meet the circumstances of
each probationer's situation. Whether or not these claims are
warranted, it is true that discretion enables the problem officer
to avoid some of the paperwork associated with formal violations
of probation.

This report is a study of the use of discretion in five
probation agencies. More specifically, it is a study of how
probationers misbehave and how probation officers choose to
respond to those misbehaviors. Because much of the discretijonary
decision-making of probation staff goes unrecorded {and
essentially unobserved), this study is limited to the most
dramatic forms discretion may take in correctional field
services: the decision as to how to respond to misbehaviors on
the part of clients which constitute either violatioﬁs of the
rules of probation or new.criminal acts. Only the most serious
misbehaviors are included in this study -- those for which
official note was taken (by virtue of a recorded "violation" or
arrest) and which therefore required an "official” response. Not
surprisingly, the study shows that discretion permeates the
responses to probationer misbehaviors, particularly those that
fall in the lower~to mid-range of seriousness. As has been true
for other discretionary decisions, this study finds that the use
of discretion by probation officers is sometimes difficult to
explain.

In the chapters that follow, a detailed description is given



of the nature and determinates of probationer misbehavior and
requisite probation officer responses. The results of these
analyses are likely to spawn considerable reaction among those
concerned with offender management. Some will view the results
of this study as an argument in favor of more close control of
the ways probation officers respond to events in their caseloads.
For these observers, there is something insidious about the wide
differences in responses officers make to their client's actions,
and it is therefore necessary to develop a structured approach
for reducing these differences. Others will be less troubled by
the findings of this study, since they view the use of discretion
to be an entirely reasonable and even desireable component of the
probation officer's role. The difference in viewpoints reflect
two positions in a classic debate: How much discretion for
government officials is too much, and how would we know?

The results of this study do not resolve this debate,
although they do provide new information for advocates of both
positions. As is described below, most studies of probation
officer decision-making have focused on the formal revocation
process, and have considered the bases under which probationers
have their status revoked. 1In this study, the less formal
responses of the probation officer to client misbehavior —- those
which do not result in incarceration -- are analyzed as well as
the formal revocation process. The Picture that emerges is one
in which thé discretion inherent in the probation supervision
pProcess is shown to be quite broad.

The extent of probation officer discretion raises serious



issues for the criminal justice system. The central issue is

the ultimate impact of the exercise of broad discretion by
probation officers. Some are concgrned that discretion leads
inevitably to an erosion in the credibility of the criminal
justice process. When some offenders are allowed by their
probation officers to, in a sense, "break the rules" of their
punishment, it is argued this strikes at the heart of the
legitimacy of the criminal sanction. The system is made to
appear incapable of carrying its own threats, and the threats
slowly come to be seen as hollow. There are obvious crime
control implications of this scenario. When probationers learn
that conditions will not be enforced, they are less likely to be
constrained in thier own behavior by those conditions. Moreover,
failure to enforce fully a condition may result in avoidable
crimes, when offenders who should have been revoked are allowed
to remain under Supervision knowing the conditions of supervision
carry little weight.

Yet an equally stroné argument can be made that a policy of
swift and severe Lesponses to misbehaviors would not always be in
the larger societal interest. As our data show, it is frequently
the case that probationers engage in one or more moderate
violations of conditions early in supervision and then never
violate again. Considerable costs would be borne by society, the
offender and the probation agency if these early violations had
resulted in _revocation -- costs of prison space, lost
productivity of the probationer, justice system processing and
(not in the least) potential successful outcomes. Discretion

allows probation staff to cater their responses in such a manner



that some offenders can survive early misbehaviors to become
Productive citizens rather than recidivists.

It is regarding this controversy over discretion and
community sdpervision of offenders that this study is relevant.
In order to clarify where this study fits as a comment on the
practice of communtiy supervision it is important to describe the
vay in which discretion in probation is exercised and constrained

in daily practice.

Discretion occurs in the context of the relationship between
the probationer and the probation officer. 1In fact, development
or maintenance of the relationship is very often the goal
probation officers have in mind when they use their discretion to
respond to the probationer. There are several reasons for this.
Most probation officers will make the arqument that is is through
the "relationship" that they are able to be effective in their
work. The aim is to earn some degree of trust on the part of the
client so that this trust can form the basis for future activity
in guiding the probationer's behavior under supervision. The
severity of the probation officer's response to a client's
misbehavior will often be justified on the basis of the
centrality of the relationship. Probation staff who ignore a
minor infraction will say, "I want the client to learn he can
trust me not to ‘burn® him over little problems as long as he is
generally cooperating with me." When a probaticn cfficer
responds swiftly to a client's misbehavior, the reason will

often be "I want the client to realize that he has to



play it straight with me, or we will have real problems down the
road." 1In either case, it is the centrality of the relationship
that is used to justify the officer's response.

Establishing the relationship as a normative value places
the officer in a potentially precarious position of
interdependency with the probationer, since each party has the
capacity to control significant contingencies faced by the other.
The officer, of course, is the probationer's doorway to freedom.
He controls the bases under whch the cffender will qualify for
Ieturn to free society without restriction or revocation and
incarceration. This is obviously a very strong position for the
officer to have, and offenders will often develop an
unrealistically magnified view of the officer's raw power to make
life intolerable.ll

Probation officers learn that they, too, are subject to
pressures from the probationer, altough these constitute
contingencies much more subtle than revocation. The probation
officer derives much of whatever job satisfaction is available
from the relationship, itself. To the degree the client is able
to withhold significant satisfactions in the relationships, the
probation officer's potential enjoyment of the job is often
reduced. This is a significant exchange potential.

Karl B. Klockars has described this pattern of relating as a
developmental triad.12 The three parties to the relationship are

the probatlon officer (P) the client (C) and the probation

department (D). (See figure 1-1.)



Figure l: The Development of the Supervision Relationship
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The early stages of the relationship are characterized by
strong loyalties between the officer and department and strained
relations between the client and the officer/departmental
context. Gradually over time, in successful supervision efforts,
the officer realigns his attachment from departmental loyalty to
client support, and "rapport" develops. From the context of a
relationship based on rapport, long term change in the client's
life becomes possible. Thus, in the probation office, a good
deal of normative support can develop for "the relationship" as a
central concern for probaéion officers in doing their own
problem solving. Discretion is the primary tool in the officer's
desire to build relationship; it is the major aspect of the
supervision available for the officer to manipulate in order to
advance his aims. In Klockar's explanation, discretion is
wielded at the expense of loyalty to the department. This is
true because in most agencies there can be no official
departmental approval of failure to act in response to known
misbehaviors on the client's part. As the officer chooses to
ignore (or devalue) these misbehaviors, he is making the choice

to advance the supervision relationship at the expense of



departmental perogatives. His only consolations are two: without
doing so, the job would be unmanageable (a point to be returned
to, later), and everyone does it anyway, so his actions can

hardly be been seen as deviant either by collegial or managerial
standards.

Nonetheless, it can be seen that the very instrument of
relationship-building is also a main source of peril to the
officer. For one thing, unreasoned acceptance or even minor
client misbehavior will eventually become intolerable even to a
departmental leadership grounded in a tradition of lenience
toward such actions. More significantly, the existence of
discretion ironically makes the officer vulnerable to the client.
Since the use of discretion is predicated on client cooperation -=
on the probaticner's willingness to take the appropriate client's
role -- it is a fruitless exercise when the probationer intends
not to acquiesce to the officer's authority. Not only does the
non-cooperative offender reduce the officer's intrinsic rewards,
but he also holds hostage the officer's self-perception of
competence. What might otherwise be supportive discretion, when
responded to by client disdain, becomes instead erroneous
professional judgement and makes the officer subject to
significant peer and managerial disapproval. Thus, in a very
real sense, the officer needs the cooperation of the client in
order for the job to be workable. Discretion has an ambivalent
guality. éhere is incentive to use it in order to motivate
positive relationships, but its very use makes the officer more

vulnerable to the consequences of a negative relationship.



Probation officers are well aware of this bind, fortunately
moreso than are most clients. They often resent the "damned-if-
I-do-damned-if~I-don't™ quality of much probation organizational
policy which often takes a formal stance of uniform enforcement
but expresses managerial disapproval of the officers who are "too
strict™ with their clients and therefore can never "work out
problems on. their own."13 Some behavioral problems are too
little to bring formally to the attention of officials (such as
the supervisor or the court), but in the face of a serious
problem such as a new crime, the officer will be required to
justify why these instances were never brought to the attention
of management.

It is in this light that the real meaning of probationer
misbehavior can be understood: it is any action by the client
that challenges the officer's decisions as to how the case is
being handled. This can vary from minor resistance such as
lying, lateness or curfew viclations to much more serious
problems such as new arrests.

With such a broad definition, it is likely that a complete
study of all misbehaviors and chosen responses would be difficult
with observational methods and impossible when one simply relies
on case files. 8ince this study uses the latter method, it must
be recognized that the data consist of a sample of all
misbehaviors, namely those felt serious enough to warrant
cofficial recording (if not action) by the officer, as a
"violation.” Unrecorded misbehaviors remain unstudied.

The category recorded misbehaviors includes a wide variety -

of client actions. Some seem trivial to the point of
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frivilousness -- one violation recorded in our sample was for
"standing on a street corner wearing a diaper.™ Other
misbehaviors are the more familiar types of disruption commonly
managed by criminal justice agencies -- threats of harm,
intoxication, crimes ~- and extreme forms of non-cooperation
such as non-reporting and failure to report address changes.

In each case, the misbehavior represents both a challenge to
the officer's authority and a threat to the officer's competence.
In responding to that threat, if the officer chose to record the
misbehavior as a violation, this in turn placed the case in
our study. Thus, the study is concerned with behavioral
disruptions considered by the officer to be serious enough to
warrant official notice. The violation, paired with its response
by the officer, forms the core events of this study of
discretion.

The organizational context. Probation officers are not free
to act as they wish in response to misbehaviors, for there are
organizational realities that constrain discretion. Three
principal types of organizational constraints influence officers’
decisions to respond to misbehaviors: The need to manage the task
environment, the need to manage staff resources, and the need for
predictability and regularity in agency practice.

Understanding probation's task environment is critical to
any explanation of probation decision-making. The task-
environmené 1s a composite of forces and constraints external to
an organization that are ‘"relevant or potentially relevant to

14
goal setting and goal attainment." Much has been written about
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goal conflict in probation, and it appears that goal ambivalence
stems from conflicting expectations in the environment regarding
appropriate role performance of probation. Among the most
important elements of the task environment for probation are
organized cémmunity groups, the media, social service agencies
and the other agencies of the c¢riminal justice system. Each
exerts an influence of the probation organization, and sometimes
these forces are contradictory.

It is not necessary for the purposes of this study to
provide a detailed assessment of the task environment of
probation, and in any event these could be expected to vary from
agency to agency.lS However, an illustration shows how these
forces might conflict. Often, a special condition of supervision
will specify involvement in some form of treatment with a social
service agency in the community. When clients fail to comply
with such a condition, it can put the probation officer in a
bind. 1If the social serv;ce agency is used to workiﬁg with
clients on a voluntary basis, it may refuse to force its services
on a reluctant client (this is one of the reasons probationers
are unfavorable clients for many social service agencies) and
simply "close® the referral file. However, the prosecutor or the
offender's family might feel (perhaps quite appropriately) that
the offender should not be continued on probation without this
treatment, even though in the probation officer's mind the social
service agency is more at fault than the client. If the officer
chooses to revoke probation, there may be little chance the judge

will support this decision and there may be strong resistance

from both the client's attorney and the jail administrator whose
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cells are full or overflowing and would like to avoid further
overcrowding. The eventual decision the officer makes will
reflect a balancing of ambiguous pressures such as these from the
task enviromment.,

In practice, a more or less stable set of expectations
develops in response to the task environment. McCleary has
described how parole officers learn to define situations
involving misbehavior as "hopeless" or "promising”™ in terms of
the officer's ability to use discretion to avoid formal
revocation -- serious crimes are "hopeless," minor offenses are
"promising.” His point was that the combined forces of the
criminal justice system and community act to constrain decision-
making in certain situations.ls The same applies to probation.
Attempting to apply discretion in "hopeless" situations is at
best fruitless, but at worst makes the probation system
vulnerable to attacks from the task environment.

In addition to the task environment, organizations must
manage scarce internal resources. This is done by establishing
categorizing systems for pigeonholing clients and then treating
them accordingly. The recent advent of classification systems in
probation, discussed more below, has formalized a decision-making
process that has of necessity existed informally for as long as
probation has been a service bureaucracy. Two reasons have been
suggested for this fact: the inadequacy of resources and the
inadequacy of response variety,

Lipsky has pointed out that the complexity and scope of

problems experienced by most clients calls for a collective level
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of staff involvement that simply exceeds the resources in time and
personnel available to the agency. Inevitably, when this is

resource allocation: the least needful cases are provided only
rudimentary ;ervices, as are those clients whose situations are
analogous to "terminal"™ (beyond saving through reasonable
effort), while the most intensified action is reserved for those
for whom it is felt such action can make a difference.

Despite the fact that numerous studies have found that, at
least for adults, caseload size in probation has little or no
effect on overall success rates, +8 the intuitive value of
focussing resources described by Lipsky is strongly felt in
probation. With virtual unanimity, probation officers perceive
themselves to be managing caseloads that exceed their capacity
for adequate attention. Thus, they find they must "cut corners”
and encourage some clients to report less frequently in order to
give essential attention to other cases. This practiée can
become a source of resentment, because whenever a client gets in
trouble after being_given a reduced level of attention, the
officer’s judgement is called into question. Thus, the minimal
level of service given is normally some variable level thought to
be "enough® to avoid second-guessing in case of a problem.

A second reason organization resources are a constraint is
more intractable than mere scarcity, and has been described best
by Wilkins:- the aim of unique treatment of each individual is
simply illogical.19 The degree of requisite variety needed to

treat each client as "unique" simply does not exist in a

probation office. Decision-makers respond to decision situations
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by making comparisons of the situation with others in which they
have been previously, and then decide courses of action based on
perceived similarities and differences. That is, they develop
categorical-frames of reference for acting in situations.
"Uniqueness”™ as a concept has little value, for if every
situation were treated as unique there would be no basis for
choosing action or prediction of outcomes.

Probation officers know this, which is why new officers will
often ask for an experienced officer's advice on how to handle a
situation found puzzling (or unfamiliar). Within the probation
office, colloquial usages often develop to describe the
predominant categories into which clients are fit, and these
usages can be more powerful than the official categories.20
Extremely perjorative phrases can become commonly heard in
reference to clients as ways of labelling behavior. The labels
themselves become constraints on the organization. It is
considered improper to take a full enforcement response to a
"cheap" case, a client with few problem who commits a very minor
violation.21 Yet non-response to minor violations can be risky,
because of the potential problems that may arise from non-
response even to a "cheap” case, if the case eventually blows up.

Because of the limits of resources and response variety,
there are limited ways a service organization allows its members
to handle %ts clients. 1In fact, it is the response variety that
is actually classified into the form of standard policies

(supervision practices, differential treatment, contact

standards) onto which each client is mapped. These response
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variety categories may be thought of as resources allocation
strategies employed by the service agency to deal with the dual
Problems of client variety and resource scarcity. In probation,
the use of §uch organizational strategies, formal or informal,
constrains discretion by establishing bounds on the appropriate
responses to persons under varying levels of resource intensity.
Low priority cases are not revoked for minor misbehaviors,
instead they are reclassified as higher priority. Conversely,
even minor trouble on the part of high priority clients can be
thought of as indicative of undetected serious problems and may
call for a more severe response.22

The third general organizational constraint is the need for
predictability and regularity in bureaucratic processes. Robison
and Takagi has described how the need for "standard policy and
procedure” in a parole office explains why many parolees fail.23
Policy and procedure often invalidate attempts at more creative
problem-solving when offenders misbehave. Ironically, this is
the reverse of many critics' complaints that community
supervision officer's rely on discretion too freguently instead
of the established organizational policies. While some would
like to see more structured control of officer discretion (and
this report will probably fuel their arguments), establishing
structure may well increase the severity of responses to minor
misbehaviors.

Nonetheless, every service bureaucracy, including probation,
requires regularity of procedures in order to operate.
Procedural regularity serves both the internal and external needs.

of the agency. 1Internally, regularity consists of "processing
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pecple into clients." This means that the client practices are

designed to place the agency in a position of undeniable

authority over the client, in terms of types and extent of
client*offiéer interactions and allocation of benefits and
sanctions to those c¢lients. The use of rules and policies to
perform this function places the client in a subserviant role as a
claimant on the rights and duties of the organization -- the
latter has "rules" and the client must figure out how to fit into
them.25

Externally, there is an even greater need for regularity of
procedure, for it protects the probation agency from the
consequences of technical uncertainty. By technical uncertainty,
it is meant that little certainty exists'concerning how
supervision practices will eventually turn out with clients. The
same supervision approach may be very effective with one client
and counter-productive with another. There is no way of knowing
precisely which will be Ehe case with any given client,

Probation is extremely vulnerable for its mistakes. When
probationers commit new offenses, the media, other criminal
justice agencies and public representatives frequently are very
critical of probation's handling of the case. Yet the very fact
of technical uncertainty makes prébétion mistakes inevitable,
with the consequential results of external criticism. Regularity
of policy and procedure, while not perfect, helps to deflect that
criticism and attack. Faced with a difficult public case,
probation leaders can point to the fact that routine policies and

procedures were followed. This strategy helps to refocus
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Ccriticism on probation policy (which may ultimately be amended by
the agency in order teo calm external unrest) instead of probation
itself. Under conditions of irremedial technical uncertainty,
the agency can respond to problems by altering policy, thus
protecting itself from more severe consequences.

Of course, a side effect of this strategy is the seemingly
constant flux of policy and procedure which, from the line
worker's point of view, often seems never fully explained.
Ultimately, organizational policy and procedure take the form of
paperwork, and revisions in policy/practice nearly always reesult
in new paperwork. Line workers experience new policies
frequently as inconsistent with their own experience. Because
the policies often come about as a consequence of exceptional
cases, it is likely new practices do not reflect the so-called
"normal" case. So the officer feels the brunt of the costs of
uncertainty as a pressure for documentation of case gctions and
organizational policies. .

The point of this extended discussion is to show that, just
as the client-officer relationship constrains the use of
discretion, so does the organizational context of the work. What
may seem on the face of it to be a considerable amount of
discretion, greater even than, say, judicial sentencing
discretion, upon analysis is considerably less total freedom than
might be thought. In deciding how to respond to misbehavior, the
officer has to balance the need to maintain the relationship with
the various pressures coming from peer officers, the

organization and existing policies.
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Recentiy, the discretion of the probation officer as been
Subjected to increasing regulation and structure by both external
and internal forces. External forces have been primarily the
courts, who through a series of decisions have begun to establsih
more clear bounds on the decision-making of officers. The
Supreme Court has required of probation agencies a greater due
process in revocation of probation cases.26 In addition, the
liabiiity of line officers for brazen errors in judgement has
grown27 to the point that liability insurance for probation
officers is now an industry. Increasingly probation officers are
required to defend their judgements by taking the witness stand to
explain their actions.

But for the reasons cited earlier, there is a limit on the
degree to which the courts can successfully stucture discretion
of line officers. Much discretionary decision—makinq never comes
to the attention of any official agency of review. This
invisible discretion ranges from routine attitudinal stances the
officer takes toward clients to more significant decisions as to
the manner of supervision to potentially momentous decisions to
ignore a misbehavior without placing it in the official record.
Given the scope of this type of discretion, legally promulgated
discretion rules (especially those established retrospectively by
court action) can be expected to have little impact,

This is a major reason why many probation agencies have
recently attempted to implement case management systems in their
agencies. Case management systems combine practices such as

classification, structured supervision and case planning in order
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to regularize and rationalize the supervision process. By

recognizing the bureaucracy’s need for predictability and
reqgularity of process, case management systems are designed to
structure décision—making in the areas where probation staff
exercise broad discretion so that supervision practices will be
both more uniform and more directly related to the philosophy of
the agency.29

The most widely used case management model in probation is
based on the system developed in the Wisconsin Bureau of
Correctional Field Services in the early 1970's. This system
uses a two scale model for classification (one based on offender
"risk," the other based on offender "needs") which in turn
determines the minimal supervision intensity to be given to the
client.30 The Wisconsin model is noteworthy because it
recognizes the officer’s need to use discretion (decisions which
"override" the instrument classification are allowed} but also
provides officers with an.indication of expected agency policy
given the client's level of risk and needs.

In a major program initiative from 1979-1983, the National
Institute of Corrections conducted the "Model Probation and
Parole Management Project™ which disseminated case managemengl
practices based on the Wisconsin system to over 50 agencies.

The project, called the "Model Systems Project," demonstrated to
participant agencies how a model practice would be adopted using3
risk needs classification, case planning,32 workload accounting3

and dedicated management information systems. The response to

the NIC project was so strong that it suggested there is a
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widespread administrative desire to structure the discretion of
line probation officers by déveloping overall case management
systems,

The advent of the NIC project presented also a unique
research activity. Heretofore, there had been no easy way to
gather comparative data about probation agencies, because of the
vagaries of formal or informal organizational policy and the
disparities in records. However, since under the "model system”
every offender is assessed using the same scale and combination
of variables, it is possible to efficiently gather identical
information about offenders and supervision decisions simply by
tapping into the existing information system. Thus, the use of
a formal classification system standardized practices not only
for the agency, but for the researcher as well (see Chapter 2

for a discussion of these issues).

Based on the foregoiﬁg analysis, it is possible to construct
a working conceptual model of the way an officer uses discretion
in supervising offenders. The underlying relationship is that
the officer chooses a response based on the nature of the
probationer®s misbehavior; that is, the intervention of a
misbehavior into the supervision relationship will lead to a
response by the officer.

The officer's response will be chosen based on the desire to
control future behavicrs of the client in the context of existing
organizational pressures. The officer suffers costs of

paperwork, job satisfaction and organizational achievement when a
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revocation is filed or pursued. Likewise, the officer faces costs
of credibility and vulnerability to future offender behavior when
he chooses not to act on a misbehavior. Very often, the officer
tries to determine how much of a sanction is needed in order to be
most effective in terms of cost -~ suffering the least amount of
paperwork and other difficulties with greatest degree of control
over future behavior.

When officer's choose intermediate responses to their
client's misbehaviors, they normally rationalize the decision in
terms of behavior control objectives: "I want to get his
attention"” or "I want to give him a taste of what he's fooling
with." These are openly utilitarian choices, intended to
demonstrate to a client who is not thought to be a complete
failure that cooperation is warranted for the client's own
interests and not just the officer's. For example, a 48-hour
lockup or the addition of a new condition will serve, at least in
the officer's thinking, to show who is "in charge" and will
elicit more compliant behavior on the part of the client.

By contrast, full revocation is a type of admission of
failure.  In borderline misbehaviors, the officer is saying,
in effect, that even though no criminal law has been broken (or
only a minor crime has been committed), there is little reason to
expect the client to improve if current supervison is continued.
When a sanction short of full revocation is imposed, it is
normally because that sanction is believed adequate to result in
better behavior on the part of the offender. The use of
discretion is a calculated gamble on the part of the officer and

the decision-making authorities that a moderate response will be
22



enough to lead to (or increase the chances of) future law
abiding behavior. It is in this sense that discretion is a
behavior control tool.

As has"been shown, however, the subjective conditional
Probabilities of future conduct are not the only consideration
officers take into account in responding to misbehavior. Two
other considerations apply: the centrality of the client-officer
relationship and the nature of formal and informal organizational
policy. Each of these is a constraint on the discretion officers
wield in selecting behavior control tools.

- The relationship constraint can be thought of as
attitudinal, While all officers will give some credence to their
relations with clients, they will vary in the degree of emphasis
they give to this notion. The expectation is that those
officers who are more inclined to hold relationships as important
will be more likely to use discretion to avoid full revocation of
clients in order to allow the relatinship to continue. Conversely,
those who are less inclined toward relationships will be less
likely to seek alternatives to revocation. Thus, the officer's
attitude toward supervision (particularly the relationship) will
influence the response ranges. Formal organizational policy may
identify certain misbehaviors that are exempt from consideration
for moderate responses. For example, flagrant failure to pay
restitution, in some probation agencies, may be considered
formally to be serious and to call for the greatest possible
severity of response. NénrePorting, for example, is also

perceived quite distinctly in different agencies; some find any
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misbehavior very serious and threatening to the foundations of
probation, others (particularly those with unmanageable
workloads) consider it minor misbehavior a low priority problem.

Informal organizational policies may be harder to detect,
but are just as real. For instance, it may be an unstated policy
that certain serious crimes simply will not be considered for
intermediate sanctions, while certain noncriminal violations
cannot result in full revocations. While policies such as these
are likely to be unwritten, the office subculture may provide
very strong instructions on how it is expected these cases will
be handled.

Policy, in turn, may influence officer attitudes. Agencies
that allow staff to carry guns may be more crime-control
oriented than agencies which handle daily business without
weapons. Likewise, field contacts, and agency policy can
determine the ratio of field to office contacts. In short, the
agency itself sets up expectations of officer performance in the
way it assigns supervision policies to clients and monitors staff
compliance with those policies.

The general conceptual model this suggests is shown in
Figure 2. It should be noted that this is not a formal causal
model. While it could be transformed into such a model, the
measurement of the variables (particularly the policy variables)
are sufficiently sketchy that any attempt to formulate specific
path coeffibients would be misleading. Therefore, this can be
treated as an orienting model in which the various relationships
ought to be explored. (In Chapter 2, we describe with more

specificity how the concepts contained in the model are measured,)
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Figure 2: General Conceptual Model for Use of
Behavior Control Tools in Probation
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Research Issues

The foregoing discussion suggests five research questions

pertinent to this study:

1.

2.

How do probatiéner's misbehave under supervision?

How to probationer officers respond to these
misbehaviors?

How do officer, offender and policy variables influence
responses to misbehaviors?

In what way, if any, do responses relate to subsequent
misbehaviors?

Does a better understanding of misbehaviors enhance the

ability to classify probationers?
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These five research questions amount to a consideration of the
major patterns proposed in the model contained in Figure 2, and
an exploration of the relationships between those concepts. The
organization of this report closely follows these five questions.
Chapter 2 is a description of the data sources for this
study and an analysis of the limitations in sampling and
measurement. Chapter 3 is a description of the organizational
context of the five data sources for this study. Chapter 4 is an
analysis of the nature of misbehaviors and is designed to analyze
the first research question. 1In Chapter 5, the nature of
responses and their impact on subsequent behaviors is explored.
Chapter € is an analysis of the determinates of responses to
misbehaviors, evaluating the relationships among the various
offender, officer, and policy variables and the impact of these
variables in responses to violations. Chapter 7 is a
discussion of the degree to which knowledge of nonreyoked
misbehaviors improves our ability to classify offenders. 1In

Chapter 8, the implications of this study are discussed.
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Chapter 2:

Five study sites were selected from jurisdictions which had
participated in the Model Probation and Parole Management Project
of the National Institute of Corrections (NIC). Participation in
this project meant that each jurisdiction had developed and
implemented a probation management information system (MIS)
composed of common elements. While each MIS was somewhat unigue,
all contained (1) basic demographic information; {(2) a series of
variables assessing offender risk; (3) a series of variables
assessing offender needs; and (4) a basic scale that summarized
the outcome of supervision. These common elements made it
possible to compare jurisdictions across a standard set of
variables without extensive manual collection of data.

While more than 30 agencies across the United States
participated in the NIC Model Systems project, only a handful
vere promising for purposes of this study. Several sites were
still in the process of implementing an MIS while our research
was underway and therefore could provide only meager data sets of
questionable completeness and quality. Others were implementing
systems so substantially modified from the basic NIC plan as to
be of limited use to our research aims.

After reviewing the status of these NIC sites, four were
selected for further study.l To this group was added a fifth
jurisdiction -- Wisconsin, whose MIS formed the original model
after which these NIC project sites patterned their systems.

This left a total five sites used in the study:
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Cuyahoga County (Clevelend), Ohio

Hennepin County (Minneopolis), Minnesota

Richland County (Columbia), South Carolina

Dane and Milwaukee Counties (Madison and Milwaukee), Wisconsin

State of Wyoming

Each of these five sites qualified for the project because
it had been using an MIS modeled after the NIC project for a long
enough time period to produce a reasonable-~size data set for
study.

After sites were contacted and permission to obtain data was
received, each site was visited.2 Procedures were established
for data collection, and a series of interviews was held with
line staff, supervisors and administrators. The purpose of these
interviews was to develop an understanding of the nature of
descretion and its control in regards to officer's response to
offender misbehavior. Interviews, conducted in grouﬁs and
individually, were unstruétured, but were designed to elicit
formal policies and informal pPractices concerning the use of
descretion in dealing with offenders. Chapter 3 provides a
description of the sites in terms of these issues. In this
chapter, we provide a description of the probationer and probation

officer data contained in the five samples.

Overview of the Data Sets

The data for this study are comprised of cases falling in
12-month termination samples (the population of cases terminated
from probation during that time pericd) drawn from five sites.

From each site's termination sample was drawn a subsample of all
p
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probation cases presenting an indication in the file of a
misbehavior while on probation. The data on the subsample were
cocllected through a manual coding of all violations files by
probation officers (up to eight) for that probationer. Thus, the
data for this study are a combination of manually coded
information taken directly from files and dumps of agency data
tapes composed of information completed at the time the
probationer was terminated.

Two procedures were used to identify cases for manual data
collection. 1In two sites (Wisonsin and Cuyahoga County), The
data tape was analyzed to identify all cases in which there was a
record of any of the following:3

-~ conviction for a new offense,
- three or more rules violations, or
- revocation of probation

This was made p0551ble by the ‘inclusion of an item on the
termination summary which provided this 1nformat10n on each of
the cases in our termination samples for these sites. Each case
that was coded as possessing any of these characteristics was
flagged for manual coding of the nature of the violations
contained in the file. The files for each of these cases were
then retrieved, and data were coded from those files for eventual
merging with the larger termination tape.

This tape-sampling procedure was not possible in Richland
County, Wyoming or Hennepin County, because no analogous outcome
variable was present on the original data tape. For these sites,
we conducted a manual review of all terminations during the 12~

month sampling period to identify all cases in which there was
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any evidence of either of the following:
- major compliance problems (as indicated by presence of a
written rules violation order, a new arrest, or by
viréue of a "major compliance problems" code on an
assessment document in the file), or

- revocation of probation.

After these two procedures were used to generate a
misbehavior subsample, the data collection procedures in the five
sites was analogous. The file for each identified "misbehaver”
was reviewed and data were manually recorded reflecting the
following:

- actual violation (in language as close to that indicated

by the probation officer as possible},

- the date of the violation, and

~ the officer's response to the violation (usually in

pre-coded categories established by the agenc&).

For example, if a p?obationer reported intoxicated, this
violation would be recorded as described, its date noted and the
probation officer's response described. Descriptions of each
misbehavior and fesponse were later analyzed and a general coding
scheme was developed. The process for coding these misbehaviors
and responses is descrited later in this chapter.

Table 2-1 contains a listing of the data from each site.
There is an astonishing variation in the proportion of cases for
which some misbehaviors are recorded. 1In Wyoming, only 8% of the

offenders in our sample were cited for a vicolation, while in

Cuyahoga County, an incredible 70% were so cited.
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Termination and Misbehavers in Sample Frames

TABLE '2-1

Five Sites

Site

Sampling Frame
(All Terminations)

Total Terminations

Number of Misbehaviors
(¢ of Total Terminations)

Cuyahoga Co. 7/1/84 - 6/30/85 725 509 (70.2)
Hennepin Co. 1/1/83 - 12/31/83 772 270 (35.0) .
Richland Co. 1/1/84 - 12/31/84 1,145 587 {51.3)
Wisconsin® 1/1/83 - 12/31/83 3,035 420 (13.8)
Wyoming 1/1/84 ~ 12/31/84 2,772 227 ( 8.2)
8,449 2,013 (23.8)

*2 Counties ozww.
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These vast differences are not Simply an artifact of
sampling method. 1In Wyoming, which had the lowest rate of
violators, every file in the termination cohort was reviewed
manually for any written evidence of a vielation. 1In Cuyahoga,
with the highest violation rate, the agency's data tape was
analyzed to determine any case for which the supervision officer
indicated three or more violations. Yet the same procedure was
used in identifying misbehaving offenders in Wisconsin, for which
the rate was much lower (14%), much more closely approximating
the rate of Wyoming than that of Cuyahoga.

Nor is it likely that the rates reflect pure differences in
offender behavior. The Wisconsin sample includes Milwaukee, a
setting essentially as urban as Clevelend. We have no data on
sentencing practices in these jurisdictions, but it is not
reasonable to think that they produce groups of probation
offenders so highly heterogeneous across jurisdictions that
variations in behavior this large could result.

A more reasonable explanation is that these differences
reflect variations in reporting practices across jurisdictions.
Indeed, there are (sometimes subtle) distinctions in the
traditions of these agencies. Our interviews of probation staff
turned up little evidence of widespread pressures to ignore
violations, but there were differences in perception of what
would happen in response to a violations. 1In the two sites with
the highest rates, Cuyahoga and Richland Counties, staff commonly
reported pessimism about the capacity (or willingness) of the
system to respond forcefully to violatiens. In both agencies it -

was widely perceived that no misbehavior on the part of the

34



probationer guaranteed a revocation, not even a new conviction
(these often resulted in reinstatement on probation). This
contrasts with Wyoming, where most staff felt strongly that any
misbehavior they cited was likely to be supperted by sanctions.

It may be possible that the perception of officers
concerning the consequences of recording a violation influences
the willingness to document a misbehavior. In Wyoming, where the
decision to file a violation was perceived by staff as
tantamount of a revocation, a premium was placed on this action,
and an incentive was felt to record only serious infractions. By
contrast, in Cuyahoga and Richland Counties, only for the most
extremely difficult cases was revocation perceived to be
possible, and so an opposite incentive existed: to record every
violation so that a case can be more readily documented for
revocation if necessary. This speculation is supported by the
fact that in another low rate setting (Wisconsin), staff
emphasized in interviews that they were encouraged to make every
attempt possible to deal with misbehaviors informally, rather
than to process them for revocation -- again this created a
disincentive to record violations. 1In contrast to the other
sites, in Hennepin County the decision to record a violation was
almost entirely in the hands _of the line probation officer --
this agency had an "average" misbehavior rate. A much more
detailed description of the sites is provided in Chapter 3, and
this description can be used to help interpret some of these
differences.

This organizational tradition explanation of the variation
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in rates of violations is essentially speculation, since we have
only observational data to base it on. The probation officers we
talked to would offer a different ihterpretation, one we find
less compelling. They would argue a strict deterrence
hypothesis: In agencies where sanctions have teeth, there are
fewer violations. As we demonstrate in Chapters 4 and 5, the
reality of misbehavior/response patterns is not so
straightforward. The widely held perception of sanction
"certainty" and its impact is not always supported by the data.
Whatever the cause of the wide variations in misbehavior
rates across our sites, we are convinced that the same
measure (misbehavior) applied to these sites seems to uncover
widely different processes which include combinations of offender
differences, policy and practice variations and divergent
behavioral outcomes. It is not possible for us to sort out the
contribution of each of these (and other unmeasured)' factors to
the differences in ratesﬁ Therefore, for many of our analyses,

we treat the sites separately.

Misbehavior as a Variable

Because misbehaviors vary in their seriousness, it is
necessary to develop some means of comparing them within and
between agencies. This means we need some sort of misbehavior
scale,

Of course, a great deal 'of research has been conducted on
seriousness scaling, mostly using questionnaires in which

respondents are asked to evaluate (on a scale) the seriousness of

a series of acts. While the results of these studies are
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complicated, they tend to find that there is variance in
respondents' absolute evaluations of offense seriousness, but
that rank order agreements of respondents tend to be quite high,
both within specific studies and across studies. Variance in
absolute evaluations of seriousness is often attributed to
respondents’ underlying tolerance levels to offenses; differences
in rank-order responses are often attributed to divergent
evaluations of the reprehensibleness of the several dimensions
included in a given criminal act.4 While no universally accepted
measure exists for scaling seriousness of acts, the most commonly
used approaches focus on combinations of average rankings:

means, modes and medians.

We took these issues into account when we developed a scale
of misbehavior seriousness. Originally, our thought was to
peruse the descriptions of misbehaviors and rank them intuitively
according to our own understanding of their seriousness. Faced
with choices such as "staﬁding on a street corner wearing a baby
diaper™ and "attacking a person's pet," we soon realized our
expertise was insufficient to produce a trustworthy scale.
Moreover, this study is not interested in some objective
formulation of misbehavior seriousness as might be developed by a
team of social scientists. Instead, we are interested in
misbehaviors by offenders that are deemed serious enough to be
called "violations™ by their probation officers. Therefore it is
more important to obtain a geod understanding of the officers’
perceptions of mishehavior seriousness, anyway.

We surveyed officers in two jurisdictions -- Wyoming and

Richland County -- to determine their assessment of the
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seriousness of mishehaviors. Each respondent (N = 97) was
provided with 117 misbehaviors to rate, representing all the
misbehaviors we had recorded in manual data gathering in four
sites (exciuding Cuyahoga County). Appendix B is reproduction of
the misbehavior survey,

The scale called for respondents to rate misbehaviors on a
scale from 1 to 6, with 6 being the highest severity.

As expected there was variation (sometimes substantial) in the
responses we received. Unexpectedly, however, there were also
several instances of bimodal distributions. For instance,
responses to the misbehavior "failure to secure housing”
clustered around number 1 and 3.

This made us hesitant to Strictly use means in assigning
scale values, Instead we used combinations of means, modes and
medians to array misbehaviors along an intuitive ord%nal scale
designed to give a different scale value to misbehaviors where
distributions showed different control tendencies. Decisions
about scale position were fairly straightforward at the extremes.
However, mid-scale misbehaviors were often overlapping measures
of central tendency. In those cases, a visual inspection of the
distributions enabled us to establish scale values.

Our results also suggested that probation officers
differentiate between rules violations and criminal arrests
almost categorically. Therefore, we decided to treat violations
as ordinally inferior to criminal arrests. This enabled us to
use existing offense scales to array all violations that were for:

hew arrests. All rules violations were clagsified at the lower

38



end of the scale; criminal arrests occupied the higher end of the
scale, and were assigned values based on the Sellin-Wolfgang crime
seriousness scale.5

The result was a fourteen point ordinal scale. The first
three points reflected, in order, minor, moderate and major rules
violations. The remaining eleven points on the scale were
assigned to criminal arrests, according to seriousness. Table

2-2 contains an illustration of the scale values for misbehaviors

that resulted from this process.

Response as a Variable

Upon first consideration, it seemed that the severity of a
response to a given violation was more readily classifiable
than misbehaviors. Intuitively, this makes sense: a "warning”
is more serious than "no response;" a revocation is more serious
than a warning. We were unprepared for the wide érréy of
responses, official and unofficial, we would encounter in our
data set. For many of tHese responses, we had limited confidence
in our ability to estimate reliably their severity.

Consequently, we decided to include a4 response severity
scale in the survey usegd to prepare a misbehavior seriousness
scale. A procedure similar to that of the misbehavior scale was
used to scale response severity: respondents were given a
statement describing the officer's response and were asked to
place that response on a 7-point scale.

As was done for the misbehavior scale, a combination of
measures of central tendency was used together with visual

inspection of the distribution of produce scale values. Unlike
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Scale Values f{or Misbehaviors

Scale Value

Illustrative Behaviors

Throwing firecrackers at people

Failure to secure housing; refused opportunities and counseling

Failure to report contact with police; refused opportunities at
counseling

Gambling; soliciting prostitutes

Ty
]

Shoplifting; issuance of worhtless checks

Attempt to acquire drugs with illegal prescriptions

Child abuse; attempted theft

Assault; trespassing

Illegal entry; selling stolen property

10

Burglary; auto theft

11

Robbery; aggravated assault

12

Second degree sexual assault; armed robbery

13

Arson

14

Attempted murder; murder
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the misbehavior scale, most of the responses grouped around
central tendencies in a fairly ordinal manner to enable us to
create an eleven-point ordinal scale.

These were two exceptions to this general pattern of
response distributions: The items “termination" and "request a
warrant for arrest®” resulted in bimodal distributions. At first
we thought that this occurred because of vague language, but upon
further consideration, we came to believe the differences in
respondents' answers were due primarily to "policy' effects --
that in the agencies in our study these responses had very
different meanings (or levels of severity) because of office
polices.

Our impression was supported by two investigations. First,
we compared the distributions on these responses for the two
agencies' officers. We found that, for the item "request a
warrant ...," each agency's distribution was a skewed curve
around a single mode, similar to scale ratings on other items for
combined samples. It was when the two subsamples were combined
that the bimodel distributions occurred on this item. (This was
not the case for the "termination"® item.) Second, we talked
with staff in the two agencies in our scaling study and found
that, indeed, they reported very different levels of severity for
these responses. In one agency, requesting an arrest warrant was
tantamount to revocation of probation and return to prison; a
warrant was almost never requested unless the most severe
response was anticipated. In the other agency, warrants were
Severe responses to misbehaviors, but often were used when full

revocation was not intended. Instead, the warrant was an
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intermediate sanction, a way to "get the probationer's attention”
or hold on the offender to allow some time for the officer to
decide how to proceed.

A different pattern emerged with the response,
"termination." While there were differences in distributions
between agencies, they were not so extreme -- a large variance in
responses existed in both agencies. Again, we explored this
finding with further analyses. We talked to staff in the two
agencies in our survey. They told us that practices vary, but
often probation status is terminated as a response to new crimes
because the offender has been sentenced to an incarcerative term
on these charges. Other times, termination may follow minor
rules violations when the violations are seen by the officer as
having nuisance value, only. We then reviewed our data set from
these agencies, and found termination responses often to be
paired with either seriogs felony cffenses or minor ;ules
vielations, confirming our suspicion that the severity of a
"termination" response depends on the misbehavior involved.

The presence of policy effects of responses such as these
raises problems for scaling response severity. The same response
may or may not be severe, depending on the agency and the
circumstances. Yet, in order to analyze the data, some method of
ordinal scaling of responses is necessary, because it is patterns
in the relative severity of responses to the relative seriousness
of misbehavior that forms the crux of this study.

Our analysis suggests that a valid scale of responses is

sometimes both agency-specified (the same response is of

42



different severity in different agencies) and situation-specific
(the same response is of different severity depending on the
facts of the case). This means thét responses must be double-
coded to reflect the policy effects. Using an eleven-point
scale, therefore, we coded "request a warrant" as a Very severe
response (1ll) in agencies where that action was essentially a
revocation and as a moderately severe response {(7) in those
agencies where such requests were more common, regardless of
intentions to revoke We also counted "termination™ as a severe
response (11) when it was used in relation to a new felony
arrest, but as a very minor response (1) when used to react to a
minor rules vieclation.

When these two special "policy-based" values were taken
together with the other scale values suggested by the
distributions, an ll-point scale was formed. This eleven point
response scale has intuitive validity as an ordinal .scale, and

is shown in Table 2-3,.

The methods described above produced two scales that will be
used as the primary dependent variables in this study. It is
appropriate to consider the meaningfulness of these scales, given
their centrality to our research.

It is almost certain that these scales, as specified,
contain some degree of measurement error (as do all multivariate
scales) -- the question is: How much error exists, and at what
cost to the analyses® as pointed out earlier, our research calls

for analysis of patterns of misbehavior and response, and this in
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TABLE 2-3

Scale Values for Responses

ﬁlli

Scale Value

Illustrative Responses

No action taken -

Official warning given

Rules ammended; new conditions established

Supervision level increased

Placed in a residential program

Short term jail stay (less than 8 days)

New probation term imposed

Jail imposed, 8 days - 3 months

Jail imposed, 3 - 6 months

10

Jail imposed, over 6 months

11

Revocation orders filed
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turn requires some ability to differentiate the relative
seriousness of misbehaviors and the consequent relative
seriousness of responses to those misbehaviors. Ideally, this
analysis would be assisted by the availability of two interval
level variables or scales. However, efforts by other researchers
to produce such scales for offense seriousness and punishment
severity have shown how difficult it is to produce such a scale
because of underlying multidimensionality.6 In the case of
probationer/probation officer behavior, so little is known about
the dimensions underlying these actions that a multidimensional
scaling effort is beyond the reach of the current research. Our
initial surprise at the variety of behaviors and responses
suggests that a focused research effort would be needed to
develop a defensible interval scale measure of these
Characteristics of the supervision process. Such a study is not
feasible for this research effort.

As an alternative, we have developed an ordinal scale of
misbehaviors and responses, relying on probation officers'’
evaluations of them., Several problems with this ordinal scale
are obvicus. First, there is some agency-specific variation in
the way probation officers responded to our survey. This
variation comes from differences across agencies in terminology,
agency tradition and system processing. Because we were only
able to survey two agencies' staff it is likely that we have not
uncovered all of this variation. To the degree that this
variation is not accurately reflected in the scale codings for

certain misbehaviors and/or responses, our ordinal scale contains

measurement error. Second, there is evidence of a clear policy
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effect, at least in terms of the scaling of responses to
misbehaviors. These policy effects required us to make
adjustments in coding based on the agency, but these adjustments
were intuifﬁvely determined moreso than quantitatively obvious.
The fact that codes for the same response vary by agency
constrains the scale and the underlying variability of the scale.
Third, it is apparent from an inspection of Tables 2-2 and 2-3
that the distance between the scale values varies from point to
point on the scale -- that is, the scale as designed may not
closely approximate an interval scale.

Despite these shortcomings, we think the scales are useful
for our purposes. First of all, they are intuitively sensible --
the behaviors and responses in Tables 2-2 and 2~3 represent the
consenses codes based on survey responses and interviews in our
study sites, and a reading of the scale contents shows they
appear to be ordinal. When we contacted people in the sites to
test our interpretations for codings, they confirmed our beliefs
about the relative significance of the misbehaviors and
responses. Thus, based on quantitative and qualitative analyses,
we are justified in having confidence that our scale values
approximate the truly underlying ordinal relationships we are
trying to measure.

In the analyses that follow, we frequently choose to treat
the scales as though they were interval measures, however.
Sometimes we report means and variances; other times the scales
become dependent variables in regression analysis or some other

variant of correlation analysis. We have chosen to do so for the
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ease of the reader (comparing means rather than entire frequency
distributions) or to take advantage of multivariate analytical
techniques (such as multiple regression). It must be recognized
that this advantage in reporting is obtained at some cost in ease
of interpretation. Nonetheless, we choose to treat these scales
in this manner for two reasons. First, it is our aim to study
basic misbehavior-response patterns in probation that have not
been previously studied. 1In this respect, it seems permissible
to use techniques that are designed more to elicit these
patterns and reveal their existence rather than to measure their
magnitude in precise ways. In that sense, this research is
exploratory. Second, the lack of precision in our data (as
evidenced by measurement error described above and in following
sections) suggests an attempt to maintain our analyses strictly
within the confines of the data and its parametric assumptions
would attribute a level of quality to the data that may not be
warranted. Instead, we believe it is a contribution to identify
areas of interest in the management of probationer misbehaviors
using our data and whatever techniques make sense for sorting out
these issues. Where appropriate, we will remind the reader of
the limitétions of the data and our analyses, but we are
encouraged by research suggesting that for studies such as ours
which seek to identify the existence (rather than size) of

: 7
relationships, choice of statistical technique is not critical.
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The structure of data set

The data set for these analyses is composed of two files
each subdivided into 5 subfiles (Sy agency). One file
contains all the data taken from each of the 5§ agency's
termination tapes for the specified sampling period. The second
file contains all data from cases indicated as "misbehavers" --
those with recorded violations who fit the manual data coding
criteria described earlier. These files are based on separate,
but related data gathering processes, for which missing data are
a preoblem.

In order to understand the missing data problem, the data
collection process must be reviewed. Table 2-4 shows the number
of cases in each subfile, including the number for which data are
missing. In the misbehaver subfile, missing data comprise 14.2%
of the entire file. This varies by site from a low of 4.8%
(Wyoming) to a high of 27.4% (Wisconsin). Missing éata occur for
two reasons. First, a review of the data tape identified a case
number that should be coded into that misbehaver file, but we
were unable to locate a file for that case number for manual
coding. This accounted for most of the missing data in our sites,
especially Wisconsin, where the missing data rate was highest.
Second, a file was located but no description could be found in
the file of the violation. 1In the two sites where we manually
searched all files for misbehaving probationers (Richland County
and Wyoming) the missing data occurred for this reason and the
rate is low, as would be expected.

There is also a discrepancy between the number of

misbehavers in the misbehaver file and the number in the
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TABLE 2-4

Number of Cases in Subfiles

Misbehavior File Full Sample File
Number of Cases™* | Number Number of Cases* ]| Number
Site with One Coded of 3 with One Coded of

Mishbehavior Cases Missing Mishehavior Cases
Cuyahoga 435 509 14.5 436 725
Hennepen 240 270 1.1 240 772
Richland 532 587 9.4 611 1145
Wisconsin 305 420 27 .4 305 3035
Wyoming 216 227 4.8 216 2772
Total 1728 2013 14.2 1808 8449

*A case ﬁmwwm in this cell if it has one or more valid code for a misbehavior while
on supcervision.,
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total case file, and this is explained by the different methods
that we used to establish the data sets. 1In four sites (Cuyahoga
County, Wisconson and Hennepin County) all the misbehavers were
identifieé from a data tape of all terminations during the cohort
sampling frame. Manual files on these cases were then retrieved,
and the data on violations were coded. The additional data on
these cases were then merged with the original file. That is why
the number of identified misbehavers is the

same for both files.8 In one site (Wyoming) all cases in both
files were coded manually based on a visual search of all closed
files during the termination cohort period, again producing an
exact match between identified misbehavers in each file. 1In the
final site (Richland County), a manual search of all closed files
was used to produce the cases for the misbehavior files. These
data were then merged with the agency's termination data tape.
However, there was a large number of cases (79 or 13% of the
identified misbehavers) for which no match could be found on the
agency's tape. These cases were left in the misbehaver file,

but were excluded from the full termination file, thus accounting
for the discrepancy in number of cases in the files.

The two files are used for different analyses in this
report. When describing the nature of violations and responses
by probation officers, we rely on the misbehaver file because
our interest is solely in the misbehaving cases. When we are
attempting to describef;he difference between misbehavers and

non-misbehavers -~ for classification purposes, primarily -- we

use the full termination files. Because of the differences in
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number of cases, we will alert the reader to the file being used

for our analyses.

How good is this data set?

LI 1)]

We have no independent measures of validity or
reliability of these data, although our match/merge procedure
showed extremely high agreement between the variables our coders
coded manually and data contained on the agencies' data tape,
There is a significant problem with missing data. Frequently, we
were unable to locate paper files for cases which the information
contained on agency tapes suggested were misbehavers. When we
could locate files, often the violations indicated by the tape
were not clearly documented in the file. Sometimes, violations
were indicated in the files themselves, but no additional
information existed to describe the type of violation. 1In
addition to the misbehavior data, there is also extensive missing
data concerning classification instruments and demographics.

Despite these probléms, we believe the data set is a
reasonably sound one. Problems such as these ar not unusual in
agency data tapes. 1In addition, the agencies in this sample are
mostly new to the computerized information business, and these
tapes contain data from their initial implementation efforts.
This means that whatever controls exist on these systems, they
were largely new and developing while the data tapes were being
put together. That may explain the large percentage of missing
data that are "lost"™ cases. These problems are of course
minimized by the fact that the violation data have been

collected manually, directly from probation files,
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On the other hand, this data set is an unparalleled
compilation of measures of probationer performance across several
agencies. Not only are arrests recorded, but any instance of
probationer misbehavior, from minor violation to significantly
offensive criminal conduct, is included in these data, Moreover,
there are consistent measures across agencies of a variety of
probationer characteristics, especially including a series of
variables about the offender's need for services and risk to the
community. Further, there are data about the attitudes and
values of the probation staff who supervised the offenders in our
sample. Consequently, while the data set may suffer from the
kinds of weaknesses common to any data tape of public
information, it is, to our knowledge, the richest and most complete
set of observations of probationer misconduct ever recorded.

One characteristic of these data must be mentioned, as it
bears on the statistical analyses provided in the chapters that
follow: wunits of analyses. For some purposes (risk, needs,
etc.) our concern is cases (N = 2013 misbehavers; 8449 total).
For other purposes (attitude toward supervision) our concern is

officer

who supervise cases (N = 237). For still other purposes
(policy, Eradition) our concern is ggggcieg (M = 5). fThis has
significance for analyses undertaken, especially with respect to
degrees of freedom and independence of measures. For instance, a
regression which includes offender, officer and agency
characteristics as independent variables comprises all three
levels of measure. Similai}y, some officers contributed as

many as 40 or more cases to our sample, while other officers

contributed only one case. To the degree those high-contributing
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officers are deviant cases in their attitudes on practices, they
skew the analysis of the relationship between officer variables
and offender behavior.9

These-problems are handled in different ways in the analyses
that follow. We have chosen not to weight the cases to take into
account the different numbers of cases contributed by probation
officers in our sample. We believe the relationships we measure
are accurate reflections of the inherent patterns in our
termination sample by virtue of differential contributions to the
results. If there is such a thing as an aggregate termination
policy at any given time, it is as much a product of differential
probation officer behavior (and contribution to that "policy") as
it is anything else -- weighting would cancel out that effect.
Moreover, weighting would only slightly shift the results of
analysis, and again would be an attempt toward fine %evels of
measurement of effects unwarranted by the data. We are searching
for the existence of patEerns rather than the precise strength
of those patterns.

Likewise, we will report regressions using both offender and
officer variables. The difference in degrees of freedom seems
large, but we have data on enough probation officers to warrant *
the regressions. When we include agency variables in
multivariate analyses, we will also report separate analyses
for each agency, except where we may be interested in the
effect of a particular policy measured as a dummy variable.

Thus we proceed to analyze the unusually rich data set with -

certain cautions to the reader. However, we are confident that,

53



appropriate caution aside, the most important results we report

in this study stand up under close inspection.

Chapter 2 provided a programmatic-policy description of
each of the sites on our study. In this section, we describe the
characteristics of the probationers and probation officers in the
termination samples from the five sites.10 Before discussing the
characteristics of the sites, it is necessary to describe how the
key offender and offense variables are measured.

Qffender variables. Offender variables were taken from
data contained on the management information systems of the study
sites. Thus, there is some descrepancy in available data due to
differences in MIS design. Table 2-5 is a list of available
variables for the different sites. Because the site MIS
compositions were designed based on the Naticnal Institute of
Corrections Model Probation and Parole Management Sygtems (Model
Systems) Project, there ié wide correspondence among sites in the
nature of information available.

Two indices were calculated for use in the study. The first
1s a RISK scale, the second a NEEDS scale. (Appendix C shows
the documents used %o form the scale in each site.) As was true
for the MIS, the scale is a composite of variables with weights
for certain values -- the higher the weight, the more significant

the problem. For example, a typical RISK scale item is:



Number of address changes lst 12 months

Score
0 None
<2 One

3 Two or more
Likewise, a typical NEEDS item is Physical Health
0 Sound physical health; seldom ill
3 Handicap illness interferes with functioning on a
recurring basis
6 Serious handicap or chronic illness; needs frequent
medical care.
As can be seen from Table 2~5 there are redundancies
across RISK and NEEDS items, which explains some of the inter-
scale correlation that exists. However, the weights given to the
various values were not uniform across scales. Therefore, in
order to create scales offequal potential weights, we recoded the
values assigned to the variables so that the value indicating the
least problem was worth "0" points, the value indicating the
worst problem worth "4" points and the middle value "2" points.
This recoding produces two scales; the RISK scale ranges from 0-
41 points,l the NEEDS scale from 0-46.13
It can be argued {and has been argued) that the best risk
scale is one which is developed and validated directly on the
population of interest to the researcher.14 However, our interest
here is not in a risk scale that can be used to predict an

offender's probability of a new crime (although later in this

report we return to this issue), but is instead in compiling
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Common Jtems

TABLE 2-5

on Risk and Needs Scale

Risk Scale

Needs Scale

Number of address changes

Academic/vocational skills

Percentage of time employed

Employment

Alcohol usage problems

Financial management

Other drug usage problems

Marital family relations

Attitude

Companions

Age, first adjudication

Emotional stability

Prior probation/parole supervision

MAlcohol usage

Prior felony convictions

Other drug usage

Type of offense, prior convictions

Mental ability; health; sexual behavior;
overall needs
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RISK and NEEDS. A composite score that reflects the agency's
evaluation of the client's RISK and NEEDS (by virtue of its
extraction from the agency's own instrumentation) represents the
best estimate of the agency's perception of overall risk and
needs. The estimate is then useful in evaluating agency policy
concerning the role risk and needs in responses to misbehaviors.
The RISK score represents the agency's interest in the case as a
potential recidivist; the NEEDS score represents its interest in
the client's overall service-delivery priority.

The use of a standard index also enables comparisons across
sites. Table 2-6 is a summary of probationer characteristics.
The differences between characteristics appears to be consistent
with the differences among sites in misbehavior rates. Cuyahoga
County and Richland County have the highest rates of misbehaver
and also have the highest proportion of prior felonsfon the
caseload. Wyoming offenders, with the lowest misbehaver rate,
also have the lowest RISK and NEEDS scores. However, not all the
variation is a result of clientele. Hennepin County, which has
the highest RISK score and second highest NEED score has about an
average rate of misbehavior. There are other substantial
differences in client make-up. The Wyoming offenders' NEEDS
score is about half that of the other sites; the Hennepin County
RISK score is at least half~again that of the other sites.
Richland County's offenders are over three~-fifths black, while
Wyoming's offenders are over 90% white. Finally, the missing data

due to gaps in MIS pose a formidable problem in comparing sites.
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Qfficer variables. Data on probation officers were

collected by a direct survey of all officers currently working in
the agency. We then coded, matched and merged the survey data
with probation officer identifiers for each case in our sample.
When there was a change in probation officer, we matched to the
PO identifier that applied to the probationer at the time of
initial assessment for supervision. Thus, each case in our
sample includes data about the probation officer who provided
supervision.

The data are of two types. We have basic demographic
information (age, experience, education, etc.). We also have the
responses to two attitudinal survey instruments. The first was
developed by Vincent C'Leary to measure correctional worker's
attitudes toward correctional policy: The Correctional Policy

D
Inventory (CPI}. The CPI uses a series of ten questions to

scale respondents relative preference for four steregtypical
policy approaches to corrections. In brief, the policy
stereotypes are:

Reintegration: The offender should be managed in the
community, if possible. The focus of offender management
is on providing services that upgrade the offender's ability
to successfully reside in the community through employment

and family ties.

Rehabilitation. The reason offenders commit crimes is that
they are emotionally or socially damaged. Offender
management must focus on providing treatment programs
designed to improve the offender's emotional or social

status so that the person can adopt a crime-free lifestyle.

Reform: The offender needs to develop a better set of values
and beljefs. The focus of correctional work should be on
eradicating the bad attitudes and behavior choices that have
gotten the offender into trouble, and replacing those with
an appropriate set of attitudes.
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Restraint: There is little that can be done to effectively
alter the choices that offenders make. The focus of
corrections should be on running humane facilties where
offenders live while they are being punished, not on
offender change programs.

The CPI scores into four scales, one corresponding to each
of the above stereotypical philosophies. Each scale ranges from
10-100 points, in total,

The second attitudinal measure used was in adaptation of a
questionnaire originally developed by Daniel Glaser of assess
caseworkers' perference for emphasis on authority or social work
in supervising offenders.lﬁ The questionnaire provides a series
of problem situations and asks officers to indicate which of
several responses they would normally use to deal with each of
the situations. These situations then produce two Guttman-
scales, one each for Authority and Assistance. Since our own
reanalysis of these scales failed to produce a valid Assistance
scale or Authority score we have chosen not to work with the
results of this survey.

Table 2~7 is a presentation of the results of these
instruments and demographic variables in the five sites. There
is a wide range in the education and experience applied to the
cases in our sample. The decision-making in Hennepin County and
Wisconsin officers reflects older, more experienced, and more
highly educated judgements about clients.} By contrast, the
decision-making in Richland County and Wyoming is a product of

younger, less well=-educated judgements. Cuyahoga County is

somewhere in between these extremes,
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TARTAD 27

selected Characteristics of Probation Officers
in the Termination Samples
-
Site*
Variable Cuyahaqo Hennepen Richland Wisconsin Wyoming Total of Samnle
Average 32.5 13.7 27.6 37.6 30.8 33.6
Age (N) (417) (644) (889) (1461) (2357) (5771)
% Graduate 24 32 9 52 16 26
Education ({N) (413) {598) {88%9) (1404) {2354) {5667)
Average
Months of 86.6 161.4 39.0 90.4 44.0 71.3
Experience (N) (432) (644) (889) (1462) {2357) (5784)
Average Correc-
tion Policy
Scores (N)
Rent 45.3 51.5 55.7 60.5 60.2 57.6
(N} (419) (644) (914) (1406) (2357) (5734)
Rehab 48.8 51.6 52.1 54.7 56.0 54.0
(N) (441) {Ga4) {(914) (1368) (2357) (5724)
Reform 69.2 63.3 68.5 61.4 63.5 64.2
(N) (441) {644) {(914) {1469) (2357) (5825)
Restraint 60.8 45.3 54.8 46.3 47.4 49.1
(N) (419) {644) (914) {1456) (2357) (5784)

*N in paranthesis number of cases

for which data are available
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This chapter has described the sources of quantitative data
for this study, including probationer and probation officer data.
The overview of these data find a high degree of missing data and
some concerns about potential measurement error. Nonetheless,
the data set represents a unique opportunity to explore

probationer misbehaviors and probation officer responses,
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Footnotes, Chapter 2

1. Originally, Travis County (Austin),Texas, was included as a
data site. When a tape was obtained from this site, however, it
was discovered that cases were listed according to charge, so
that a person with three charges would appear three times on the
tape. Casé identifiers and outcome variables were organized such
that it was impractical to attempt to clean the tape and merge it
with our data from the other sites. Consequently, this site was
dropped from the study.

2. Site visits were sequenced during the project to allow for
ease in scheduling data collection. More than 18 months was
spent in collecting data and merging them into a single data tape.

3. One outcome item on the standard termination form was used
to select these cases. It enabled the cofficer to assess the
terminated clients legal performance under probation as one of
the following:

No rules violations

Absconder reinstated on probation, then terminated
Two or fewer rules violations

Three or more rules violations

New conviction

New conviction/new probation

New conviction/incarceration

® * = ® =5 2 »

Cases were included in our misbehavior sample if the officer
checked any of the lower four values for the case at. termination,

Elimination of cases receiving two or fewer violations from our
misbehaver subsample resilted in undercoding cases having
trouble from these two agencies. 1In Cuyohoga, this excluded 11%
of the cases from the manual coding effort; in Wisconsin, the
uncoded group was 10% of the sample. Fortunately, the
termination summaries also allow some interpretation of these
non-manually coded violators, because there are items requiring
the probation officer to indicate the nature of the most serious
violation. 1In cases where there were two or fewer vicolations, we
relied on the officer's listing of the most serious violation to
provide violation data on these cases.

4. See, for a review, Terrence Miethe, "Types of Consensus

in Public Evaluations of Crime: An Illustration of Strategies for
Measuring “Consensus'"™ Journal of Criminal Law and Criminology
Vol. 72 (1984) p. 459.

5. We chose the Sellin/Wolfgang Scale -- see Thorsten Sellin
and Marvin W. Wolfgang, The Measurement of Delinguency,
(Campbridge: John Wiley and Sons) 1964 -- because it is one of
the most widely cited and used offense scales.
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6. See, for example, Marc Reidel, "Perceived Circumstances,
Inferences of Intent and Judgement of Offense Seriousness"
Journal of Criminal Law and Criminology Vol. 66 (1975) p. 201.
7. E. Hanushek and J. Jackson, Statistical Methods for

Social Scientists (1977),

8. In Cuyahoga County, the one-case discrepancy is a result of
data mismatch. The original file produced a case number that was
a misbehavior. However, the data coded from the case file was
different from the data contained on the agency's termination
tape. Thus, no match was made to the tape, even though a valid
misbehavior case was identified.

9. The actual distribution is shown below

No. of cases No. of officers
contributed in sample
40 or over 6
30 - 39 7
20 - 29 22
10 - 19 30
9 or less 162
Total 227

10. As indicated in the earlier narrative, when data are
presented on probation officer variables, they reflect per case
rates or levels of data. That is, rather than measures of
officer characteristics, the data represents measures of officer
characteristics per case in our samples, This reflects more
closely the type of meaning (and, potentially, impact) that these
officer variables have in the outcomes exhibited in the cases we

have available to study.

11. Moreover, the Cuyahoya RISK scale had some differences in
items that were adjusted to roughly fit the other risk scales.

12. On the risk scale, it is possible to obtain a single point
for some offense items, as it is also possible to receive
multiple points for these items.

13. Reliability of scale coding is difficult to assess, and we
have no direct measures of the reliability of these data.
However, studies by Baird, et al., have shown that scales such
as these when implemented with reliability training, routinely .
produce item reliability levels of .70 - .80. GSee S. Christopher
Baird, et al., The Wisconsin Workload Replacement Project: Two



i =gie-siih

l14. See Keven Wright, et al. "A Critique of the Univeral
Applicability of Risk Assessment Instruments™ Criminology Vol.

(1981} .

15. Vincent O'Leary, Correctional Policy Inventory (Hackensack,
NJ: National Council on Crime and Delinguency) 1972.

16. The original questionnarie was published in Dan Glaser, The
Effectiveness of a Prison and Parole System (Indianapolis: Bobbs-
Merrill) 1961. The revision was published in Todd R. Clear and
Vincent O'Leary, Controlling the Offender in the Community
(Lexington, MA: Lexington Books) 1981.
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A probation sanction, as the term is used in this chapter,
includes any response a probation officer chooses to make to a
probationer's misbehavior. Two major organizational determinants
of probation sanction practice may be distinguished: organizational
policy and organizational tradition.

Qrganizational policy is the formal statement of rules and
procedures for use of a sanction in response to a misbehavior.
There are some general constraints which are found in all
organizational probation sanction-based policies. For example,
the legal standards described by the Supreme Court, which include
notice, two-stage hearing, opportunity to be heard, impartial
hearing officer, attorney, and limited cross-examination, are
minimal formal standards for all probation agencies.1 Beyond
these minimal standards, formal policies may be more or less
explicit, more or less elaborate. Explicitness of pelicy
includes the degree of internal review of probation officers'
sanction decision-making such as that which occurs when a
supervisor and an administrator review and approve the officers’
proposed sanction. Elaboration of policies includes the use of
steps and processes beyond the minimal required by law. As
organizations elaborate and specify explicitly their sanction
policy, they reduce the amount of discretion available to
officers in the use of sanctions.

Qrganizational tradition refers to a more complicated set of
arrangements surrounding the sanction process. While

organizational policy is formalized and at least technically

applicable to every staff member and client, organizational
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traditions take their shape in the hands of those who implement
the formal policies. For example, there may be a formal
requirement that supervisors review and approve all violation
reports filé by staff, but this explicit policy may be
counterbalanced by a tradition of uniform supervisory approval
which informally precludes any questioning of staff intentions.
Likewise, while elaboration of process may permit line probation
officers to appeal supervisory review of their decisions,
tradition may be that such appeals are discouraged. Thus,
organizational tradition specifies the degree to which the

discretion allowed by policy is actually controlled in practice.

The Scope of this Study

In this chapter, the organizational properties of sanction
use are described for three sites in our study. A three-stage
group interview method was used to gather the data for this
portion of the study. Stage I involved a meeting with all agency
staff in which the purpose of the research and the researchers
were introduced.2 Also during this stage, project staff were
provided with formal policy manuals for each site. 1In Stage II,
staff researcher engaged line officers and supervisors in group
interviews.3 (Officers and supervisors were interviewed
separately.) During these interviews, staff were encouraged by
the researchers to respond to questions (and each other's
answers}) régarding the use of sanctions, specifically those
relating to traditional concerns. At the conclusion of these
meetings, research staff inspected sample files to confirm that

patterns of documentation did indeed conform to stated
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traditional sanction use. During Stage III, a draft report of
the meeting was sent to each agency so that those who were
interviewed could read and verify the researchers’ interpretation

- 4
of policy and tradition.

Hennepin County, Minnesota

In Hennepin County, Minnesota, probation officers are
judicial employees who serve at the pleasure of the court. It is
notable that the pay scales of Hennepin County's probation
cfficers well exceed national norms: typically an officer with
ten years experience can expect to receive a salary in the mid-_
to-upper $3C,000 range. UNot suprisingly, officers tend to stay
in these positions for lengthy periods, and both officers ang
staff comment on the high average "time-on-the-jcb™ of staff (a
median length of service is approximately ten vears).

There are 50 probation officers employed as adult, felony
court staff,5 orgarized into 7 direct services units. Probation
officers both handle pre-sentence investigations and supervise
those offenders they investigate who are evertually placed under
supervision. Although the agency uses a workload budgeting
system for case assignment, it is estimated that caseloads
censists of approximately 90 clients per officer.,

Qrganizational policy. Once an offender is sentenced to
probation, the legal sutltcrity coverning the offender's
supervisiog status remains with the sentencing judge, for whom
the probation officer serves as an agent. Formal behavior

control tools of the probation officer consist of three

decisions: the imposition of supervision conditions, the use of
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an "arrest and detention order" ané the invocation of the
probation revocation process.

The rules surrounding the use of these tools are relatively
inexplicit ;nd inelaborate, which tends to lead to the exercise
of substantial discretion by probation officers in the practice
of sanctioning misbehavior. 1In terms of formal policy, the
probation officer has relatively unrestrained access to these
tools, given client misbehavior.

Crganizational tradition. From the standpoint of tradition,
a characterization of the probation officer's discretion as
unrestrained would be inaccurate. 1In practice, the sentencing
judge plays an extremely important role in decisions to invoke a
sanction. The significance of the judge became apparent in two
ways during group interviews. The issue was first raised
following an explanation by project staff of the research
designs, when officers responded with the inquiry “wﬁere do
judges fit into your reseérch?“ The issues was raised a second
time when the researchers asked "Given a case in which a
probationer has violated a condition of supervision (but has not
been subject to a new arrest), and about which I wish to know
whether a revocation was filed, am I better off knowing what the
violation was, who the probation officer was, or who the judge
was?" The virtually unanimous response was that knowing the
judge handling that case would provide the best answer to that
question.

Expressed in another way, Hennepin County officers stated

consistently that identical forms of client misbehavior when
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processed by the same probationer officer will be handled
differently, depending on what judge is invelved in the case,
Thus, the tradition in this agency emphasizes judicial
management of revocation cases. With 18 sentencing judges
rotating within the criminal bench, most probation officers have
some cases processed by each of the judges. The approach
ordinarily consists of direct contact with the judge, in face-to-
face meetings where possible, working out joint decisions
regarding the handling of cases. More time is spent in contact
with those judges "interested in" probation, and less time is
spent with other who "could care less about probation."™ 1In
general, officers perceive themselves as tailoring their
decisions to fit the predilections of whatever judge happens to
have the case on his or her docket.

The first such example of this tailoring is revealed by the
sentence recommendation contained in the PSI. The probation
officer's investigation ahd recommendation is governed nearly
entirely by discretion, and officers themselves have argued that
their decisions are formed to a large extent according to the
orientation of the sentencing judge. However, the unstructured
and unsupervised nature of the presentence recommendation has
helped to create a management dilemma, since staff who are more
inclined to recommend probation eventually get a substantially
higher workleoad to supervise.

The use of the "A and D" (arrest and detention crder} is
also variable among probation officers. Formally, the As&D
consists of an allegation that some condition of probation has

been violated. The major function of the A&D is to locate
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and hold offenders who have violated conditions of probation,
particularly those involving non-reporting and the failure to
abide by treatment conditions. Less frequently, A&D's are used
for municipél court offenses (misdemeanors). However, in both
cases, probation officers describe considerable variability in
their practices. Estimates of rates of AiD's of those
interviewed ranged from 5 per year to 15 per month. Some
officers indicated that they allow the municipal court to handle
the misdemeanor arrests without notificaion of the felony court
Judge, others said they always notify the judge and ask for
advice as to whether to proceed with a revocation based on the
arrest and still others noted that their decisions were dependent
upon the judge in the case. However, officers agreed that judges
seldom refuse their requests for "A&D" or formal revocation
proceedings (especially in view of the fact that officers
routinely approach judges privately about requesting'revocation
before formal submission 6f revocation such). Sometimes, the A&D
process results in relocation of the probationer and the
satisfaction of the probation officer's need for contact with the
client. Typically, in cases in which "contact" needs are met,
the officer requests that the judge "quash™ the A&D and void
violation.

The decision to institute revocation proceedings is also
frought with officer discretion. Again, those interviewed
expressed variation in willingness to move toward formal
revocation entails. Thesé officers are likely to turn to

revocation in only those cases which involve offenders about whom
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it is believed removal form probation would be beneficial.
Others use revocation more liberally, sometimes intending to
recommend reinstatement of probation, but always hoping to
demonstrate-to the probationer the seriousness of his or her
misbehavior. The probation officer frames the recommendation
(and, negotiates the terms of that recommendation with the
attorney) based upon his or her perceptions of the case and the
judge's willingness to act.

Supervisors and officers agree that few formal controls are
exerted over their decisions, and that there is little discomfort
with this situation. Indeed, neither staff nor supervisors were
certain whether policy even dictated formal review. The general
feeling is that highly-paid professional workers need not be held
in close check by their supervisors; rather, they are expected,
even encouraged, to exercise their own judgement over their work.
Indeed, the major situation to be avoided appears to .be a
potentially embarrassing situation before a judge in court if a
case is improperly prepared or argued. Thus the officers are
correct in representing their main task as the management of
judicial expectations upon their work. Beyond this -- and
particularly with regard to minor violations of conditionsg --
widespread discretion characterizes the revocation process. The
supervisors do audit caselocads, but the practice mainly ensures
that officers keep cases up to date. Little standardization
results from these audits.

Summary. The sanction process in Hennepin County is
remarkable for its broad, discretion-governed practices.

Probation officers have leeway in virtually every decision,
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including the PSI recommendation, choice of conditions of
supervision, style of supervision, use of A&D, decision to file
revocation, revocation negotiations with defense attorney and

revocation recommendation. It is hard to conceive of broader

discretion with fewer formal controls.

Cuvahoga County, Ohio

Cuyahoga County Probation is administered locally at the
county level by the judicial branch of government, but is
monitored to a large extent by the Ohio Adult Probation and
Parole Authority, which is a state supervisory agency. 1In
addition to establishing operating standards, the OAPPA provides
technical assistance to the county on the supervision and
administration method that meet standards. A total of 119
officers are employed in geographically distributed units,
carrying large caseloads, some approaching 200 clients.

Qrganizational policy. The sanction process in Cuyahoga
County is relatively elaborate and explicit, and leaves little
room for decisions based upon officer discretion. Formal policy
requires that any violaticn of conditions, including two or more
months of non-reporting or arrears in financial cbligations must
be reported and reviewed by the supervisor. The supervisor in
reviewing the probationer's misbehavior, meets with the probation
officer to discuss the probaticner's noncompliance, and to try to
work out a way to avoid judicial involvement in the case. Before
any revocation process can be imposed, the supervisor must
approve the probation officer's request for a revocation,

Policies call for exhausting all alternatives to revocation prior
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to imposition of such a severe sanction.

When a supervisor approves the‘officer‘s desire to take
formal action on a case, the client is directly served with a
revocation ﬂotice. The burden of enforcing the conditions
contained in the formal documentation rests with departmental
staff.

Qrganizational tradition. Despite the formal review
process, there are several factors which make the actual process
somewhat less predictable. The most important influence seems to
be the fact that so much of the work of the officers concerns the
enforcement of unrealistic conditions imposed on clients. One
ramification of this fact is that staff are pressured by
supervisors to report violations of conditions, even though
judges are relatively unwilling to incarceration offenders simply
as a consequence of noncompliance. 1In practice, this means that
a good deal of pressure is felt by the probation officer to
carefully document clientlviolations. This pressure manifests
itself in relation to the judiciary and the line supervisor.

Probation officers indicated that the directions their
decisions take depend to a considerable extent upon whatever
sentencing judge is involved in the case. In particular, the
officers contrasted the orientations of two judges. One judge
was depicted as excessively lenient. When working on a case with
this judge, probation officers believe the filing of revocations
for minor violations would be a fruitless endeavor. For these
cases, officers are pressured to explore all informal avenues,

including simply letting the case "slide" prior to pursuing the

74



drastic step of full revocation proceedings. When a revocation
ig filed, the officers frequently recommend severe sanctions, but
have little expectation that they will be imposed by the judge.
In contrast, the second judge was seen as firm, even harsh.
Revocations before this judge were perceived as serious matters
in which the likely outcome was the imposition of a term of
incarceration. When cases were about to go before this judge,
supervisors often made an extra effort to seek non-revocation
alternatives to avoid court.

However, the officers expressed the feeling of being in a
"triple-bind" when confronted with the possibility of a review of
their decision by a supervisor. Should they follow
organizational policies, they could well end up exposed in an
important revocation hearing, with the likelihood of diminished
judicial support in future case decision~making if the offender
is later accused of a serious crime. The judge will often ask
"Why wasn't I notified of this problem?" On the other hand, when
caseloads are audited, the non-complying client is explosed and
officers face formal reprimand for their failure to properly
document the violation and follow-up. Thus, the officer’'s
dilemma requires balancing a need to keep supervisors advised of
the status of their cases so that the outcomes of audits are
"softened,"” with the need to effectively resist the pressures of
a formalized judical process.

This bind is rounded out by the widespread feeling among
staff that the ultimate revocation hearing will itself be
fruitless as an enforcement mechanism. There is a very common

feeling that judges will not support probation officers' desires
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to revoke probation; that there is a strong pattern on the part
of judges to refuse to incarcerate offenders and instead simply
impose an additional probation term. Many officers speak of this
with some f;ustrétion, expressing the belief that judicial
hesitance to support their revocation request merely reinforces
non-cooperative attitudeas of clients. Therefore, probation
officers sometimes feel it is just as well to simply document a
problem but not to pursue it in court.

Officers and supervisors describe significant variations in
the ability of staff to balance these pressures. Staff indicated
they often do not ask for supervisory review when circumstances
would technically require it. They indicated the major impetus
for their actions in this regard involved the quality of their
relationship with the offender (e.g. the offender's "attitude").
That is, if an officer feels he or she can "work with®™ the
client, the recourse to :ozmal review is less likely; If this is
to be the case, the officer has to be able to work closely with
the supervisor, explaining what action is being taken, and why.

From the supervisor's perspective, any distinction among
movement toward revocation activities is primarily a reflection
of individual officer attitudes. Some are seen as overly "social
work"™ oriented, willing to allow the probationer too much leeway
before taking formal action. The most common reaction elicited
by supervisors when confronted by officers who proceed in this
manner is to "tightéﬁ" implementation of organization policy.
Sometimes the officer's behavior is perceived as "lazy"; i.e.,

aveiding the extra paperwork that these review steps require
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(indeed, officers indicated that the paperwork was a major
disincentive to their compliance with policy, given the size of
their caseloads). 1In this case, the most often employed remedy
is the supervisors' reinforcement of the paperwork, an
intervention which encourages in turn the officer's desire to
avoid formal reprimand based on the audit finding too many cases
in violation of policies. The implied threat is this: officers
know if they do not act with dispatch early in the case's
noncompliance, it will eventually be to their detriment if and
when the case sours.

Yet all parties agree that the "attitude™ measure for
distinguishing among officers is an accurate cne. "Law
enforcers” are likely to activate revocation, while the "social-
workers" will avoid it, seeking alternative means of case
management. What evolves is a subtle tradition. Many clients are
written up for misbehaviors at least once. For both the "social
workers" and the "law enforcers," this serves to put the offender
"on notice," with the hope that it will encourage a "better
attitude™ on the part of the client. However, the decision to
file a second violation is often a momentous one, signifying the
desire to achieve a prison sentence for that offender.

summary. Cuyahoga County has a highly structured revocation
practice that is elaborate and explicit to such an extent that
little discretion can be exercised by officers. What discretion
is retained is strictly and systematically reviewed by immediate
supervisors. Overturned, officer-made case-decisions by direct
order of the supervisor or by the judge are not uncommon

phenomena. This situation is exacerbated by a strong caseload
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audit policy which enforces supervision standards.

Probation in Milwaukee County and Dane County Wisconsin, is
administered by the most urban district offices of that states'
Bureau of Correctional Field Services. Line probation staff,
called "probation/parole agents," are employees of a statewide
agency and are governed by rule of the state's executive branch
civil service. While in Dane County, agents carry mixed
caseloads of probationers and parolees and conduct pre-sentence
investigations, the Milwaukee office maintains a sufficiently
large enough caseload to allow for specialization by many staff
members. Milwaukee County supports 160 probation staff,
organized into 19 units which are divided into two sections
within the region; Dane County has 31 probation officers.

Organizational pelicy. Sanction policy in Wisconsin is
extremely explicit, but only moderately elaborate. While there
is a multitude of responses agents may take with regard to
probationer misbehavior, only a few of these are formalized.
However, any actions are subject to close supervisory review.

The formal avenues of control exist for agents to employ:
The "Apprehension Request" and the "Hold." Each involves the
filing of document which is completed by the agent and approved
by the supervisor, and which results in either the arrest and/or
detention of a probationer, or charges of violation of the
conditions of supervision.

The Apprehension Request (AP) is typically used for

probationers who abscond, and for other violators who cannot be
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located. This action authorizes law enforcement to arrest the
probationer, and specifies the alleged violation (such as
"failure to report").

Practiées in using the AP are very elaborate in Milwaukee
County. Thirty days after an AP is filed, should no contact have
been made with the probationer, a formal "probation violation" is
filed, and the case is left in pending status. Six months after
the filing of the violation, a pending case is transferred to the
Warrant Unit of Milwaukee County Correctional Field Services.
This unit attempts to locate the offender and process the pending
violation.

Ordinarily, no AP will be filed until the cffender has come
into contact with law enforcement due to some other misbehavior
{such as a traffic offense). Infrequently; an AP is filed in
response to a complaint about the offender from the community
(such as a member of the offender's family), and maylbe served
directly by the agent. Iﬁ any case, the function of the AP is to
locate and detain the offender for further violation.

The "Hold" serves a similar function, but has much broader
aplicability. Most frequently, the hold is used to detain
persons already incarcerated following a new contact with the
police. When used in this manner, the agent will be notified
that a client from that agent's caseload has been arrested and
is currently being detained awaiting charges. The agent will
place a "Hold" on the offender, thereby making the offender
ineligible for release from jail until the status is removed.

The "Hold" enables the agent to investigate the circumstances of
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the arrest in order to determine if violation/revocation
proceedings are warranted, in which case the "Hold" would remain
in place until the proceedings are completed.

Based on the circumstances of an incident of some reknown -—-
the Stawicki Case -- guidelines for filing a "Hold" were
carefully defined. "Holds" remain in Place in all cases in which
any of the following apply: the person is on probation for an
assaultive offense; the current arrest is for an assaultive
offense; the offender has assaultive behavior in his background.
In other cases, the agent is free to remove the hold after the
investigation proves that the guidelines' standards have not been
met; sometimes the investigation can be completed in a single
workday, thus allowing for rapid release of the offender.

The "Hold" has a second use which is less structured: it
may be used by the agent to discipline an offender's misbehavior.
Formally, the "Hold" may be instituted by a probation/parole
agent merely upon his or her signed statement that the offender
has violated the conditions of supervision. The "Hold" may be
active for up to five days (resulting in the detention of the
offender for up to 160 hours) merely on the authority of the
agent's signature. It may be extended for five additional days
upon written approval of the supervisor, and may be further
extended indefinitely by review and approval of subsequent higher
levels of administrative authority.

Revocation in Wisconsin is an administrative procedure of
the Bureau, closely following the rules as established in

7 8
Morrissey v. Brewer and Gagnon v. Scarpelli. The initial

hearing involves a probable-cause/detention decision. In this

80



hearing, the hearing officer (who is a supervisor of a unit to
which the agent who is revoking the case does not belong}
determines 1f -- based on the facts presented verbally by the
agent and the'offender -- there exists probable cause that a
violation has occurred and, if so, whether detention ("Hold") is
warranted in anticipation of the second hearing. This proceeding
occurs before a full-time Hearing Officer (an attorney serving
the central office in Madison) who determines if a violation has
occurred. If so, the probationer's status is revoked, and the
offender is returned to court for resentencing.

Organizational tradition. In contrast to our other sites,
two factors stand out. The first is the extremely limited
involvement of the judiciary in all stages of the sanctions
process. From PSI sentencing recommendations to revocation
decisions, judges remain virtually unconsulted in
agent/supervisor decisionfmaking.

The second difference is the degree of emphasis given to
"creative decision-making" in the revocation process. The
agency's rules leave substantial latitude in the enforcement
style and substance. Agents are free to add or delete special
conditions of supervision, as they feel warranted, without
supervisory review., But by the same token, great importance is
placed on avoiding the most extreme remedy, namely, revocation.
Officers indicate that their training reinforces a role model of
"community-based-corrections,” and while they feel some obligation

to protect the community through their actions, they express a

very strong commitment to maintaining the offender in the
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community as much and for as long as possible.

Thus, officers tend to see themselves as exercising
"creative latitude™ in the sanctions process, always looking to
avoid full completion of the revocation process. Frequently,
then, they will initiate a revocation proceeding as a device to
encourage the offender to cooperate,

Two major tools exist for‘the agent to employ in sanctioning
behaviors of clients. The first is the "Hold," which may
technically be employed to "punish™ an offender's uncooperative
or belligerent attitude. Agents tell stories of five day holds
which were imposed simply as a consequence of the client's
rudeness toward the agent, although these instances are quite
rare. More likely, & hold will follow a dirty urine or a missed
appointment as a "jail-reminder"™ that agents are in surveillance
and are willing to act on misbehavior. Agents vary widely in
their willingness to place a hold on offenders for disciplinary
[EasSons.

The second tool is the "Alternative to Revocation™ (ATR)
program, which is a procedural mechanism for halting a revocation
proceeding if the offender agrees to enter treatment for problems
such as drug or alcohol azbuse. ATR allows officers to
temporarily assign a misbehaving client to a full-or part-time
residential facility which accomplishes two objectives
simultaneously: it removes the offender from the troubling
environment in which the misbehavior (such as continued drug use)
is occurring, while also avoiding full-scale incarceration due to
revocation. ATR may also be used with regard to violation of

financial conditions and/or absconding.
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If the client does not successfully comply with the
conditions of the ATR, formal revocation will proceed following
the agent's recommendation and the supervisor's approval. Full
revocation ;eldom occurs without a new offense accompanying
violations; staff estimated that only 10% of all revocations took
place without a new crime occurring.

In practice, supervisors play an extremely important role in
the traditions of Wisconsin sanctions policy. Both agents and
their supervisors agree that the orientations and the philosophy
of the unit supervisor will color the actions of the agent in the
use of "Holds," the pressure to use ATR and the careful
monitoring of APs. 1In fact, supervisors may actually proceed
with a revocation over the objection of the supervising agent, or
alternatively may require that a "Hold" or revocation process be
voided. Thus, it is the supervisors who determines the degree of
creativity that must be exercised by the officer in éesponse to
misbehavior.

Since the supervisors agreed that there is "no fixed set of
responses” that must be tried in instances of probationer
violation, supervisory review can result in major variations in
tradition among units. For instance, on the issue of the use of
holds,ltwo supervisors expressed wide disagreement in their
approach to review of officer actions. One officer said, "I
don't think it is fair for a stay in jail to be based only upon
‘individual judgement' -- there must be a clear example of
serious violation by the Elient. Agent style should not be the

major determinant of policy.” This can be contrasted with the
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viewpoint of another supervisor, who said, "Each agent has his
own style; the offender gets the luck of the draw. My job is to
facilitate the agents' styles so that they can do their best work
within those styles. ...I even let agents ‘make mistakes' so
they can learn.” It is small wonder that supervisors and agents
agreed that transfer between units always results in a new period
of "learning,” in which agents readjust to the action review
style and policy of their new supervisor.

gummary. An emphasis in Wisconsin is placed upon avoiding
full revocation. Since the process is largely an administrative
procedure, it is possible to provide officers with substantial
discretion in their use of authority ("Holds" and ATR's
primarily) to reinforce offender compliance. Because of the
"creative latitude," the process is only moderately elaborated.
However, a major emphasis upon supervisor review of agent

decisions and conducting routine audits of caseloads..

Richland County, South Carolina, contains Columbia, the
capital of South Carolina, and one of the state's major urban
areas as well as its political and geographic center. The South
Carclina Department of Parole and Community Corrections is a
statewide agency which has responsibility for supervision of all
probationers and parolees under the supervision of corrections.
The Richland County office is one of the largest in the state and
the first to fully automate its case management practices.

Even though the central administrative agency in Columbia

has complete authority over all community corrections operations
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in the state, there is a loosely defined decentralization of
services to the regional offices, most of which are centered
around the states' dispersed, major urban areas. These regional
offices maintain their own record systems and work in close
accord with the local criminal justice agencies.

We selected the Richland County office for study because of
access to its record system and its high volume of cases. The
office includes 35 supervisory probation officers who, for the
most part, are assigned caseloads on an quasi~-ramdom basis.
Caseloads are large, well in excess of 100 offenders, and include
a mix of probationers, parolees, and other types of offenders,

Qrganizational policy. Much of the formal organizatinal
policy revolves around two considerations: the newly implemented
case management system and the large volume of cases. The new
case management system defines the supervision standards that are
to apply to cases, and these standards serve as the primary
control on officer discretion. However, there is little other
formal mechnaism for control of discretion, and since this method
applies more directly to the supervision process than the
revocation process, the sanction policies lack both explicitness
and elaboration.

The formal procedure for revocation is largely based on
decisions made by the probation officer. Should the officer seek
revocation! the action is filled with trial court, and the formal
two-stage hearing process ensues. The responsiblity for making
the case for revocation falls primarily on the shoulders of the
officer, who must make the time available to pursue the

revocation. Supervisory involvement in the revocation process is
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minimal.

Organizational tradition. The most important forces that
form the sanction tradition in Richland County are the powerful
position of the judges and the widely held perception that the
caseload size is unworkable. These forces interact to reinforce a
system of broad officer discretion and stylized informal
processing of vioclations.

The judges in South Carolina are elected by the legislature
from among its own membership. As a consequence, individual
judges are some of the most political actors in the state, and
collectively the judiciary is a force to be reckoned with in
matters of criminal justice. To say they have jealously
protected their sentencing discretion from attack would be an
understatement -- a three year sentencing guidelines initiative
headed by the Chief Justice of the Supreme Court came to naught
because of open resistance from local judges who puréuaded the
legislature to defeat the final legislation.

A result of strong judicial independence has been a pattern
of ideosyncratic sentencing among the judges. Because judges
"ride circuit™ in South Carolina, each probation agency
experiences the widest possible array of judicial temperment and
philosophy. 1In response to the strong, but rotating judiciary,
local prosecutors have emerged as a primary force of stability
in local justice systems, and political powers of some
significance.

Against this backdrop of judicial independence and

prosecutoral dominance, probation officers seek often to "let the
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system run its course" in relation to sanctioning probationer
misconduct. This is understandable, for two reasons. First, the
combination of shifting, ideosyncratic judicial actors with a
highly political prosecutor makes the justice system both
volatile and too often unpredictable. The probation officers
report a widespread belief that they often serve as whipping-boys
for these other powerful roles, when they become proactive in
seeking a sanction for a client. Second, workloads are so high
that there is a strong incentive toward the time-consuming act of
a revocation.

As a consequence, probation officers are reluctant to
process revocations, even in response to the most serious
probationer misbehavior. When a probationer is arrested for a
new, serious crime, most probation officers feel quite
comfortable allowing the probationer to stay in jail awating
trial and sentencing on the new charges. After all, a jailed
probationer is in reality a reduction in supervision workload.

If the judge sentences the offender to a prison term (as is often
the case) the probation officer will take the "easy" route of
filing a "termination” of probation, again without revocation.

Only if the prosecution becomes difficult will the officer actively
pursue revocation.

Rules violations represent a different problem to the
officer, again because of the time consuming nature of
revocation. But here, the officer's attitudes play a role, as
well. While there was some talk of the "cop" versus the "social
worker" conflict among staff, most of the Richland County

probation officers are quite young and tend to see their role as
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providing support for clients who are mostly from marginal social
classes. As one officer put it, "L expect problems from the
kinds of people we get to supervise, so as long as those problems
aren't too éérious and as long as the guy is not committing
crimes, I can work around the problems."™ This attitude is a
common one, and there is an accepted practice of not responding
at all to a given probationer's rules violation, should that be
the only problem occurring in the case. Often, the violation is
noted, but no response is taken. (For some more "law enforcement™
minded staff, there is frustration over this practice because it
leads to a further erosion of credibility of probation.)

The supervisor's role in this process is very limited.

There are few or no sanctiong for probation officers who fail to
react to probationer misbehaviors. Since many supervisors
themselves carry cases, there is a strong identification among
supervisors with the work dilemmas of the line officef. While
there is an administrative plan to enhance the managerial
responsibilities of the supervisor, to date the role remains
largely ministerial in regard to paperwork flow, with little
substantivé involvement in case decision-making.

Summary. Sanction practices in Richland County, South
Carolina, are dominated by a theme of informality. In cases of
arrests, the system is allowed to proceed its course. 1In cases
of rules violations, the officer takes limited action as long as
the probationer is "cooperating" in other ways. Primary emphasis
is placed on avoiding costly revocation processes, when other

means can be used to respond to the case.
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Wyoming

The Wyoming Bureau of Correctional Field Services is a
statewide agency that has supervisory responsibility for all
probationeré and parolees in Wyoming. It is composed of 55
officers housed in various regions across the state. By far, the
largest concentration of officers is in Cheyenne, which also
houses the administrative offices, the central records and the
parent organization, the Wyoming Division of Corrections. Parole
officers carry caseloads of about 80 clients.

The dominant theme in the agency's recent history has been
the problem of geography. Because Wyoming is so large and
sparsely populated, and because Cheyenne ("central" office) is so
far in distance from much of the state, there has been a constant
strain between the undeniable reality of staff dispersion and the
pressure for administrative control. Sanction policy fits in
with this recent history. |

Organizational policy. Formal policy is highly explicit
though not very elaborate: probation violators are to be revoked
unless some unusual circumstance applies. Because of distance,
supervisors are often located many miles away from their staff,
and so they provide control via paperwork and telephone contact.
Any probatioﬁer misbehavior requires a formal violation notice,
and notice of any violation (and recommended action by the
officer) must be reviewed and approved by the supervisor within a
reasonable time period of the misbehavior.

There are few alterﬂatives to revocation that are formally

approved. The notification of a violation leads to a presumption
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of revocation. Only when the probation officer makes an
affirmative case to award revocation willthis presumption be
overturned. Even in cases where a full revocation is felt not to
be warranted, it is common to have at least some symbolic
response: the rules are ammended or the supervision level is
increased. There are, however, few programs for placement of
offenders, and so the supervisor often presses for some reaction
to the offender's misconduct.

Qrganizational tradition. Wyoming probation officers like
to talk "tough," but of the officers we spoke with, they were the
youngest, most energetic, ideelistic and positive in their
attitude toward their work. Despite the strong move by central
office recently to control discretion, the officers feel that the
flexibility they have is the greatest reward they receive from
working. As a consequence, they actively pursue relationships
with their clients, and see themselves as "pro-client™ in their
work,

When discussing sanction practice, officers recognize two
realities. lPirst, there is recognition of the agency's policy
that misbehavior will not be tolerated. This is seen as a
central rule in protecting the reputation of field services in
Wyoming. Therefore, there is little discomfort with the agencies
formal policy that violations will be treated as serious. On the
other hand, they also recognize that most probationers find it
difficult go remain truly violation-free over the entire period
of their supervision.

The belief that offenders have trouble remaining violation-

free is often couched in the perception that Wyoming offenders
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are "different” from other places in two critical ways. First,
they can "keep their noses c¢lean if they want," and second, they
are fiercely proud of their freedom and independence from
authority. fherefore, as one officer said, "You can't be on
their backs all the time or you'll never see them again, they'll
just take off on you." Moreover, some officers believe Wyoming
clients like to test the probation offer to see how he will react
to non-compliance.

This represents a common bind: officers are tested by
misbehavior, policy has it that misbehavior will be dealt with
strictly, most clients can make it despite a few problem.

Wyoming probation officers resolve this bind by being selective
in what they report to the supervisor: "Sometimes it is easier
to look the other way. Your client will learn you're not a hard-
&ss, and maybe he'll feel more willing to work with you. You
have to pick the important things to write up. If yoﬁ don't it's
all you'd be doing." Supérvisors recognize that when the officer
chooses to report a violation, that in itself has meaning. One
supervisor said "I don't want to see crap violations, and I
seldom do."

Therefore, while probation officers in Wyoming exercise
little formal discretion, they retain a modicum of very real
control over their cases by choosing what to document in the form
of a violation. They know that serious consequences are likely
to follow a formal violation, and this is seen as a last
recourse; "If I am having problems with a probationer, I like to

handle them myself without involving my supervisor."”
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One of the realities of work in Wyoming is distance —--
between probation officers and supervisors, and between clients
and probation officers. This distance serves to place a premium
on efficient- communication by both parties. Therefore, a policy
of full enforcement fits, as long as there is discretion in
selecting behaviers for involving in the policy.

summary. Wyoming probation officers like to work with their
clients in relatively autonomous fashion. However, departmental
policies call for close review and strong response to all
misbehaviors. 1In reality, there are few alternatives available
to the probation officer anyway. Therefore, much of the decision
to resond to misbehavior is a product of a highly formalized
pelicy of enforcement and a well developed tradition of

discretion in reporting.

Discussion

The operation of sanction policy in a probation égency is
only partly a function of.legal mandates defined by the Supreme
Court. Legal mandates provide a framework for sanction policy
and act as a lowest common denominator for organizational
practice. Beyond legal mandates, probation agencies develop
(subject to review) and more or less elaborate (augmented by
formal processes not required by law). The more explicit and
elaborate are organizational policies, the less actual discretion
there is for probation officers to exhibit in their work. Thus,
one of the dimensions by which sanction policy may be expressed

is "discretion,” which combines explicitness and elaboration of
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formal policy.
In practice, however, sanctioning behavior of probation

officers may be subject to more or less supervisory control.

officers by their supervisors can be expected. "Supervisory
control®™ may also be expressed as a dimension of sanction policy,
with high supervisory control agencies characterized by freguent
and direct involvement of supervisors in officers' decisions. 1In
low control agencies, substantially less supervisors involvement
is experienced by staff.

TABLE 1: Classification of Sanction
Practices in Supervision Agencies

0 I ! |
£ ] Professional Officer | Creative Para- !
£ ! Model | Officer Model |
i High | | ‘ |
c l (Hennepin County) | Milwaukee and Dane I
e J : ! County} |
r { { {(Wyoming) :
D | I |
i ] ] I
s [ ] |
c | Bureaucratic Worker | Legal Agent Model |
r I Model [ |
e Low I | .
t | (Richland County) | (Cuyahoga County) :
i | |

o) | | l
n | I |

Supervisor Control

Table 1 displays a fourfold classification based on these
dimensions. Each of the three agencies appears to correspond to

one of the following different stereotypes.
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The Professional Officer. Characterized by high discretion
and low control, the professional officer feels he/she deserves
widespread discretion and little control due to high quality of
his/her professional judgement. One strength of this model is
the positive role-image of officers; a weakness is the broad
disparity it may produce.

Creative para-officer. The creative para-officer is given
wide latitude in attempting solutions of various problems, but is
carefully supervised in making those decision. While one
positive result of this approach is more carefully defined
organizational policy, a possible weakness is reflected in the
feelings of staff that due to close supervisory control, their
strengths are not fully taken advantage of,

Legal agent. The legal agent is closely supervised, even
though little discretion applies to this function. The main
thrust of this approach is to ensure that the expectations of the
organization are carried out at the line level.

Bureaucratic Worker. Little discretion exists and little
supervision is given to the Bureaucratic Worker. Conseguently,
emphasis is placed upon carrying out clearly defined
organizational mandates under carefully designed operational

9
polices.

The purpose of this chapter was to describe sanction policy
in the five probation organizations in our study. The policies

described are quite different, despite the uniformity of legal
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standards that apply to revocation. In later chapters we address
how organizational determinants of sanction use lead to

variations in offender experiences of agency policy.
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Footnotes to Chapter 3

1. Mempa v. Rhay 88 S.Ct 254; Gagnon v
778.

2. In-addition, questionnaires were administered to all
staff.

3. Those interviewd were volunteers who agreed to
participate in the study.

4. Responses of agency staff have not yet been incorporated
into this draft of the chapter.

5. The agency also handles misdemeanor cases, but the
research design of this study excludes those cases.

6. This case involved the arrest of a probationer for rape.
However, the probation officer did not retain the "hold," and
subsequent to the probationer's pretrial release for the rape
charge, the latter committed an an additional series of serious
offenses including a rape/murder.

7. Morrisey v, Brewer 408 U.S. 471 (1972).

8. Gagnon V. Scarpelli 411 U.S. 778 (1973).

8. Even though none of the organizations studied for this
paper corresponds to this model, authors are aware of one
probation agency that seems to reflect this viewpoint. New York
City Adult Probation provides very little elaboration of sanction
policy, with only moderatély explicit review. On the other hand,
traditionally, supervisors' roles are weak, and seem confined to
the function of ensuring that paperwork is kept current.
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Chapter 4: The Nature of Probatjioper Misbehavior

Probation misbehavior constitutes a wide range of activity, from
very minor rules violations to major, significant felony offenses. A
misbehavior occurs when the probationer engages in behavior that
violates the rules of probation supervision or the laws of the
jurisdiction. When a probation officer records in the
probatiocner's file the notification of a violation, this record,
no matter how serious, places the probationer in our
"misbehaver" category.

For a variety of reasons, probationers may engage in more than
than one misbehavior while under supervision. Many rules violations
are considered to be sufficiently minor that a full revocation of
supervision is unnecesary. In the case of arrests for new offenses,
the probationer will sometimes have the charges dropped, and avoid
full revocation. Even when the probation department sustains its
revocation, it is not uncommon for the administrat;ve authority to
reinstate a probation term, particularly in times of institutional
crowding. Of course, when the probationer remains under supervision
following a violation, it is possible for that probationer to accrue
another violation.

Sometimes, multiple viclations are filed stemming from a single
act. For instance, if a probationer is arrested for an armed robbery,
the probation officer may indicate the offender has violated two
conditions by virtue of carrying a firearm and committing an offense.
In this éase, only one misbehavior occurred, even though more than ocne
violation was filed.

This chapter describes the nature of probationer misbehaviofs,

and patterns of those misbehaviors. The subfile used in this chapter
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contains the supervision experiences of 2013 misbehaving
probationers from our five sites.

Table 4~1 is a summary of the misbehaviors contained in the
misbehaver subfile. Overall, the 2013 offenders produced narly 3,200

1
vieclations. Roughly half of these misbehaviors were rules

violations;-half were criminal offenses. There was also a difference
amonyg the sites in recorded violations, with Hennepin County and
Wyoming showing a smaller proportion of criminal offenses among the
viclations.

Because we are interested in the timing and sequence of probation
violations, this subfile was recrganized into a file of 1916
cases for which the following was true: information was
available on the dates of the violations, and multiple violations
stemming from the same incident were coded as the most serious
alleged violation.2 The remainder of the analyses in this
chapter are based on this reodered subfile of violators. For
some analyses, we have combined the five sites to shoy overall
patterns of misbehavior. This enables us to p:esent,lfor perhaps
the first time, a comprehénsive pPicture of how probationers are
officially recorded as behaving under supervision. For other

analyses, where we are interested in comparisons across

organizations, we break out our analyses by site.

e o . o e e it v e T et e i s e TR e

Table 4-2 is a presentation of the frequency of violations
recorded in our sample. About two-thirds of the violators commit
only a single violation while on probation, and barely over 10% commit

three or more violations. However, the nature of violation behavior
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TAELE 4-1

Probationer Misbehaviors in Five Agencies

) Total
Violatiors Rules New
Agency Peported Violations Offenses
Cuvahoga County (Cleveland) 578 256 (44.2%) 322 (53.73
Hennepin County (Minneapolis) 526 323 (61.3%) 203 (38.s
Richland Countv (Columbia, So0.C.) 769 437 {56.8%) 332 (43.2
Wisconsin (Madison, Milwaukee) 1,013 480 (47.4%) 533 (32.5
Wyoming (Entire State) 299 175 (58.5%) 124 (41.3
Total 3,185 52.6% 17.4
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varies greatly across sites. For instance, Cuyahoga Co., which has
the highest failure rate and has a moderate revocation rate (see
chapter 3), has noticeably fewer multiple violators.

The results in Cuyahoga County serve to underscore one aspect of
these data: they are not direct observations of probationer conduct;
rather, they are compilations of the probation officers! recordings of
probationer conduct. While Cuyahoga County offenders may be
different from others in that they have high rates of chocsing to
violate probation, but do so only once, another explanation seems more
likely. For some reason ~- perhaps because of the high rates of
violating behavior ~- Cuyahoga officers may not feel it appropriate to
report more than one violation, as a rule. Indeed, our organizational
analysis found a prevailing, common attitude of these officers that
nothing short of a new conviction will result in a new prison sentence
for a probationer, and so it may be seen as futile to record carefully
every violation. Whatever the explanation of this difference, it is
important to recognize again that our data are reliant on probation
officer reporting practices, and it is difficult tolknow with
exactitude how these practices affect the data.

Because more than one violation is committed by some probationers
in the misbehaver sample, it is instructive to calculate the average
number of violations reported for each misbehaving probatiocner. In

order of frequency, they are:
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Wisconsin 1.99
Hennepin Co. 1.86
S. Carolina 1.58
Wyoming 1.31
A Cuyahoga 1.21
Again, the fact that Cuyahoga County, with the highest rate of
violations reports the lowest average number of violations per

misbehaving probationer suggests that reporting practices of probation

staff are a constraint in interpreting these data.

The scaling of seriousness of violations was described in Chapter
2. Table 4-3 is a listing of violation seriousness over the eight
viclations measured. Rules violations include any allegation of non-
criminal misbehavior that violates one of the conditions of
supervision. For classifying the seriousness of offenses, we relied
on the Wolfgang-Sellin Offense Seriousness Scale. A " minor offense”
is any crime rated between 4.00 and 7.99 on the Wolféang—Sellin Scale.
A "moderate offense” inciﬁdes crimes rated 8-10.99; and a "major
offense” is crimes rated 11 and higher. ?

In table 4-3, it can be seen that no uniform pattern of
violating behavior seems to exist across these sites. While there is
a very slight decline in the proportion of major offenses across the
incidence history of the misbehavior sample, the other categories show
no evidence of a trend. Rules violation rates stay relatively stable
across incidents, and there are fluctuations in minor and moderate

offenses.

The incidence history includes several violations by individual
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probationers, and so it is useful to consider the moSt serious violatijc
by probationers as an indication of their overall level of misconduct.
These data are presented in Table 4-4. As can be seen, of the
violators, fully one fifth never engage in reported conduct more
serious than a violation of the rules of probation, and nearly one-
fourth are‘accused of only minor offenses. Thus, only sightly more
than one~half of those who violate probation are accused of crimes
ordinarily thought of as sSerious. Applying these rates to all
terminations in our sample gives an indication of the true scope of
this figure: of the 8449 cases we reviewed, only about 13% were ever
documented as accused of a major or moderately serious criminal
offense while on pProbation, and the rate for the most serious person
offenses is under 5%. An additional 11% were accused of rules
violations or minor crimes.

The level of most serious violation varies across sites, as is
demonstrated in Table 4-5. Aabout two-fifths of all misbehaving
probationers in Hennepin County and Wyoming are accused of nothing
more serious than rules violations. By contrast abo&t nine-tenths of
the violators in South Carolina and Wisconsin are accused of some type
of criminal offense, and nearly one-fourth of the violators in
Wisconsin and Cuyahoga Counties are cited for major felony offenses.
Major or moderate crimes are documented forr over 70% of the Wisconsin
probation violators and.over 60% of those in South Carolina..

How serious are the misbehaviors of probaticners? In one sense,
of course, any violation is serious, since it places the public at
real or potential risk. Yet, according to the records we :eviewed4

The actual levels misconduct are not so serious as might be believed
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Most Serious Violation By Probationers

TABLE 4-4

Type of Misbehavior Number of Cases Percentage
Rules Violations 332 20.9
Minor Offenses 379 23.2
Moderate Cffenses 582 35.6
Major Offenses 331 20.3
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TABLE 4-5

Most Serious Misbehavior By Site

Most Serious

fercentage of Cases

Misbehavior Wisconsin Hennepen Co.| Cuyahoga Co.{ S. Carolina | Wyomi
Rules

Violations 12.3 11.9 18.5 10.4 38.
Minor

Offenses 16.9 8.3 21.0 38.6 13
Moderate

Offenses 47.1 30.1 37.1 31.8 33.
Major

Offenses 23.8 17.9 23.4 19.2 13.¢
N 26l 229 428 500 216
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by the use of broad terms such as "probation failures" or "probation
violators." A large percentage of probationers who fit these
categories are accused of rules violations or minor offenses, and no
more.

On the other hand, a great deal of the reality of the seriousness
of probationer misconduct depends upon which site is being discussed,
because there is such a range in experiences among our sites. For
instance Cuyahoga County experiences both high rates of violators and
relatively high seriousness of violations. By contrast, Wyoming
experiences both low rates of violation and comparatively lower rates

of overall seriousness. In some of our sites, the probation violator

appears to be more of a problem than in others.

It is widely held belijief among community supervision
professionals that most violations of probation occur early in the
supervision period. For this reason, maximum supervision attention is
given to probationers during the initial months of supervision. Table
4-6 displays the cumulat;ve frequency of violations for selected time
intervals under supervision. Over one-half of all violations occur in
the first 6 months of supervision; three-quarters during the first
Year. Interestingly, there is not an immediately high rate of
violation from the beginning of the supervision period. While only
about one-fifth of the violations occur in the first three months,
fully one-third occur in the second three months.

Table 4-7 is a presentation of the median intervals, in months,
between viclations. The median time before the first violation is

five months; then the intervals drop to three months, two months, and
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TABLE 1-6

Timing of First Mishehavior

(N=753)

Number of Months Cumulative Percentage of Misbehaviors
in Segquences with At Least One Misbehavior Change

1 Month 11.7

3 Menths 21.4

6 Months 55.3

1 Year 75.2

2 Years 89.6

3 Years 3.1
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TABLE 1-7

Median Intervals Between Violations

Interval Period Approximate Median Interwval Length
First Mishehavior 3 Months
Betwesen First

N
and Second 3 Months
Setween Second
and Third Z Months
Between Third
and Fourth 2 Months
Between Fourth
and Fifth 2 Months
Between Fifth !
and Sixth 1 Month
Batween Sixth
and Seventh 1 Month
Between Seventh
and Eighth 1 Month
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eventually one month. The effect is that the new violations of
persistent viclators come at an increasinly rapid rate, as supervision
continues. Figure 4-1 diagrams the impact of this pattern. Few of

the probationers continue their pattern of violations past the initial
misbehavior or two, and these initial violations occur very early. The
effect is that the vast majority of the misbehavior to be experienced
occurs within the first year. The obvious implication is that to

focus supervision resources at this stage of the supervision process

makes sense, in light of the timing of violations.

It is also of interest to determine when the most serious
violation occurs in thus sequence of misbehavior. Table 4-8 shows the
timing of the most seriocus violation.5 In almost 90% of the probation
cases, the first violation is the most serious the probationer will
produce. 1In less than one percent of the cases does the most serious
violation occur later than the third incident. Of course, because so
few of the probaticners engage in multiple violations, this pure rate
is somewhat deceiving. A,more useful figqure is the édjusted rate,
which is the proportion of probationers with a given number
viclations whose most serious misbehavior occurs at that time. The
third column in table 4-8 contains this number, and shows that the
percentage declines as the incidents continue, suggesting that the
persistent violators do not become increasingly serious in their
violations, as supervision continues.

Of course, the problem facing the probation officer in all of
this is how to respond to a violation. The question posed from the

probation officer's point of view is: "If I do not respond to this
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misbehavior severely, what are the chances some future misbehavior
will be more serious?” The final column addresses this issue,
recording for each incident the rate of more sefious behaviors at any
subsequent incident. That is, for the probationer who commits a
second violation, 34.1% of the offenders will engage in their most
serious violtion at that point or later in the supervision process.
Once again, the rate of subsequent seriousness peaking is lower for
later incidents.

Table 4-9 shows peak violation data for each site. Again, the
majority of cases engage in the peak violation seriousness in the
first incident, and the rate decreases as the incidents continue.
Moreover, we also find variations across the sites, reflecting the
fact that in some sites, probationers are reported as engaging in more

incidents of violation.

The number of multiple violators in our data is not a true
measure of the number of multiple violators, because we are unable to
record with certainty the. result of the probation officers' decision
to revoke an offender for a violation. Sometimes, a revocation results
in a reinstatement on probation; other times the result is
incarceration on original charges; still other times, the result is a
moderately lengthy (3 month or more) jail term. Our data only include
the probation officer's response to the violation, and do not include
the decision-maker's action {the judicial or administrative holding)
regarding the officer's decision. When we report that an offender ws
"revoked," what we mean is that the officer filed revocation papers on

the client. It does not mean that the client immediately is removed
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Timing of Most Serious Violation

TABLE 4-

9

Percentage of Cases

Feax
Seriousness Wisconsin Hennepin Co. Cuyahoga Co. S. Carolina f wlet
!
|
First Incident 86.1 83.7 93.5 87.4 | a9,
&
Second Incident 7.9 10.1 5.6 9.9 i 7
Third Incident 2.7 3.5 .1 1.6 ‘ 2.
Fourth Incident 1.4 1.2 0 .1 !
Fifth Incident 1 2 0 0 !
i
Sixth Incident .1 0 0 .01 3 3
1
(N} 366 257 504 563 227
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from the streets. Thus, our figures showing that about one-third of
the violators have a second violation filed do not take into accout
the number who were fully revocked and reincarcerated after the first
violation (and therefore had no real opportunity for a second
violation).6 This means that basic failure rates might be misleading.,
In order to take this problem into account, we have broken down the
failure rates by whether or not the offender was revoked. Because
jurisdictions differ on what they mean by "revocation," we count as a
revocation any filed revocation effort by the probation officer or any
saction resulting in a term of incarceration six months or longer.
Figure 4-2 is a presentation of the survival pattern of violators,
broken down by whether or not there was a revocation response.

At the stage of the first violation, 30.2% are revoked. Of
these, 16.8% experience a subsequent, identifiable violaﬁion, compared
to 44% of those revoked. Table 4-10 shows the rates of violation at
each subsequent violation incident, controlling for response (revoked
or not) to the violation. Several important patterns may be seen from
the table. 1In the following chapter, we deal in more detail with the
nature of officer responées, but it must be noted here that the
probability of a revocation decreases with each new violation.
Moreover, if a new viclation follows a revocation for a prior
violation’ the probability of a revocation for that new violation is
over three times higher than had the original violation not produced a
revocation response.

Not surprisingly, revoked violators have much lower rates of
subsequent violations -- on the order of two to three times the level,

for non-revoked probaticners -- following all but the fourth violation

(in which the number of revoked violators is 20, too small to givg
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TABLE 4-10

Violation Rates of Revoked and Non-Revoked Probationers
at Subsequent Violation Stages

Revoked QOffenders Non-Revoked TfZende

Percent i Percent

Percent Subsequent Percent ! Subsequ

Percent Subseguent Vipolations Subsegquent ' Violat:?

Incident Revoked Violations Revoked Violations | Revokes
First 30.2 lg.8 63.1 44,90 13.
Second 27.0 23.9 58.1 44.6 13,
Third 21.2 20.0 50.0 4%.8 11,
Fourth 17.7 55.0 85.7 56.4 21
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much weight to the percentages). It is not possible to tell how much
of this difference is due to the removal of revoked violators from the
Streets. Certainly, some portion of this difference is due to case
fall-out. Nevertheless, two conclusions may be drawn. First, just
because an officer files a revocation does not mean that the
probationeg'will be prevented from subsequent violations. Second,
when an officer fails to revoke in response to a violation, the
probability is over 40% that a neyw violation will occur.

The numbers presented in Table 4-10 further underscore those
displayed in figure 4-2. Certainly there is a propensity toward
not revoking in the fact of violations, and this propensity continues
despite subsequent violations. However, once an offender is revoked,
the probability is three to four times higher that the subsequent

violation will result in a revocation.

The Persistent Violator

One pattern in Figure 4-2 stands out; that which we call the
persistent violator. This probationer commits four or more
violations, and is never fevoked for any of them. 1In our sample,
there are 76 persons who fit this criteria. The never~revoked,
persistent violator represents two-thirds of all persons committing
four or more violations, but is only 4% of the entire sample of
violators. However, this violator produces a substantial workload for
probation officers. Table 4-11 demonstrates the activity level of the
persistent violator.

Some clues as to why the persistent violator is allowed to
persist are contained in the data displayed in table 4-11. First,

there is a small preference for rules violations over offenses among
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TABLE 4-11

The Violation Productivity of the Persistent Violator

(N=786)
Percentx* Percent*
Viclations Committed
Number Percent*® for by
. : . of of Entire Potential
Type of Vieolation Violations Violations Sample Dffenders
Rules Violations 100 33.3 27.1 13.4
Minor Offenses 83 21.7 26.7 8.9
Moderate Offenses 35 31.7 31.4 i1.0
Major Cffenses 10 13.3 14.8 9.9
(Missing) {(81) {21.3) (10.1) (31.7)
i !
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this group. Second, there is a much larger proportion of missing
data, where it was not possible to understand the exact nature of the
violation. Nearly all of these missing violations seem to be minor
rules infractions. Thus, it is fair to conclude that the collective
misbehavior of the persistent violator is somewhat less serious than
that of the ordinary violator.

Nevertheless, this violator $till produces about as high a rate
of serious crimes, and accounts for nearly 10% of all those crimes in
the sample. In all, the 4% of the sample that is Persistent accounts
for over 10% of the violations among the violators. This number is
eéven more dramatic when it ig considered that the pPersistent violators

are less than 1% of all the probationers in our sample.

The final question of this chapter has to do with what the
gxistence of a violation portends for future violations. To analyze
this question, we measured the correlation between violation
seriousness at any given stage of violation, and the'probability and
nature of subsequent violétions.

There is no significant relationship between the seriousness of a
given violation and the probability of a subsequent violation. 1Inp
fact, all the correlations between violation seriousness and existence
of a subsequent violation were negative, but non-significant. This
Suggests that just because a violation occurs, this cannot serve as
information to the officer that a subsequent violation is likely.

However, there is a strong pattern of relationships between the

seriousness of a given violation and the seriousness of the subsequent

violation, when it does occur. This is shown in table 4-12. For the
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entire sample, and also for most sites (particularly the ones with the
most multiple violators), there is a significant relationship between
the seriousness of contiquous violations.

This indicates that when the probation officer is confronted with
a serious viclation, there is also a bind in choosing a response to
it. Just gecause the viclation is serious does not mean there will
necessarily be a subsequent problem. But if one does occur, it is

more likely to be serious.

client. What does this Presentation about the nature of violation
behavior tell us about those cues?

In a way, these data provide somewhat sensational findings: Less
than one-third of the violations result in revocation; many
probationers are allowed to violate again and again, to the poeint that
1 percent of all probationers produce 10 percent of the violations by
misbehaving four or more.times while on probation.

Yet our data suggest that a more sanguine interpretation is
probably warranted, and that the true situation is probably
considerably more complex, at least as it confronts the officer. 1If
an officer's understanding of supervision experiences at all reflects
what our own data suggest, the following ameliorative facts would
stand out.

- Less than one-fourth of the offenders engage in violations

serious enough to warrant recording.
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» More than one quarter of the time, the violation is
merely a rules infraction.

. A minority of violators are repeaters.

- Repeater violators doe not seem to get more serious
in their violations.

- When an officer responds to a violation by taking some
action less than a revocation, about 60% of the time,
the probation does not violate again.

- For nearly half of all violators the most serious
alleged violation will be a rules infraction or a
minor criminal offense.

- As the supervision period continues, the probability
that the seriousness of the probationer's violating behavior
will "top out" increases, as well.

All these factors suggest quite plainly that a simple "violation
revocation” equations is simplistic. There are many instances =~-
and quite persuasive reasons -- why some response to a violation less
onerous that a revocation may be in the interest of probation, the
public and the offender. - These observations are supported by the fact
that the jursidictions whose officers have the most experience tend to
allow the probationer more leeway in response to violations.

But making this choice is a calculated risk. Fully 40% of the
time, it backfires -- the client violates again. But if a client can
survive that initial violation, the chances of surviving subsequent
misbehaviors are increased, and this continues with each new
supervision problem. While the odds may suggest the officer excercise
restraint in dealing with violations, eventually in some cases, the

odds must catch up. For-each member of the large group of violators
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whose misbehavior was the last gasp in a violative career, there is
almost a partner from the healthy - sized group who, with the benefits
of hindsight, will show that the violation was actually a signal of
more serious (or merely continuing) violations to come,

These observations are compromised, however, by one major
finding: éhere is a significant correlation between the seriousness
of a violation and that of a subsequent violation. While a
seriousness of a given violation may not indicate whether a new
violation will occur, it does suggest that if a new one occurs, it is
more likely to be serious, as well.

In the face of these data, the probation officer makes choices
about how to respond. The following chapter studies those choices,

and describe the patterns of responses to violations as taken by

officers in our sample.
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l. This is the number of misbehaviors for which we were able to
determine a seriousness score. This number excludes approximately 150
alleged violations for which we had no way of determining the nature

of the violation.

2. Of the 96 cases dropped from the analyses, 76 cases had illogical
violation date data and 21 had illogical termination date data, making
it impossible to determine actual sequence of violations.

3. These cut-offs were chosen in order to create roughly equal
distributions within the categories, while providind logical
meaningfulness of the actual crimes being categorized.

4. Virtually all of the records in our misbehavior sample were
manually coded.

5. In cases of equally serious violations, the earlier incident was
coded as the most serious.

6. Although, over 90% of the time, revoked clients remained under
supervision for 30 days or longer following the alleged violation.

7. About 5% of the cases drop out at each step because of missing
data about either the violation or the response.,
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Chapter § - Responses to Violations

Response§ to probationers' violations are Calculated attempts by
probation officers to manage their clients' misbehaviors without
placing the community in a position of unnecessary risk. Probation
officers are virtually unanimous in reporting this to us. From
this general orientation, however, flow many versions of misbehavior
management. The probation officer has many options in responding
to misbehavior in the part of the client. Our review of case files
established the following six general categories of responses that
commonly are taken in reaction to violations:

1} No formal response

This approach includes sither no action at all, or simply a
WAarning on the part of the brobation officer. The probation officer's
purpose in choosing this response is te note in writing that a
violation occurred, even though the belief is that no formal action is
required. However, if the probationer engages in a Subseguent
violiation, thén the probation officer may take the earlier violation
inte account in choosing a response to the subseguent violation.

2) Modification in supervision

This response includes such actions as modification of the
conditions of Supervision, increasing the supervision level, or
requiring of participation in a new program. When this response is
chosen, the probation officer is hoping to alter the substantive
Supervision practice in order Lo make it more relevant to the

probaticner, given the new violation.
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3} Establishment of Controls

Qften, the probation officer perceives the violation as a
challenge to the authority of supervision. When this happens, the
probation officer will respond by some action designed to re-establish
the authority underlying supervision. Sometimes, the officer will have
the offender placed in a residential center that restricts the
probationer's access to the streets. Other times, the officer will
simply affect a "hold," which can result in a brief jail stay, up to
one week.

4) New probation term

Sometimes, the response tc a violation will be to extend the term
of probation. The logic underlying this response is normally that the
criginal probation term represented an cpportunity for the offender to
demonstrate his or her potential for crime-free adjustment to the
community. When a misbehavior occurs, it is sometimes seen as
appropriate to "start the clock again," and require the offender ta
have a certain period of crime-free living in the community.

5) Punishment

When a violation is perceived to require some punitive response
short of full revocation and reincarceration, a jall term may be
imposed. Jail terms short of sixX months are typically imposed for
this reason. They are shorter incarceration, scmetimes, than the full
penalty for the original offense, but they reinforce the power of the
criminal justice system to sanction misbehavior.

6) Revocation

The most severe response a prébation officer can take with a

client is to seek revocation of probation. Revocation carries
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different meanings in different jurisdictions, however when a
probationer is revoked, it always means that the probation officer is
seeking to end the probationer's status on pobation and impose an
incarcerative sanction that reflects both the sericusness of the
original charge and the misbehavior for which the probationer is being
revcoked.

The true meaning of revocation

It is incorrect to assume that just because a probation officer
files a revocation, the probatiocner will experiance an extended term
of incarceration. The decision to file a revocation is really only a
decision to initiate a process which may (or may not) result in
incarceration. Ordinarily, the process prior to removal from the
community involves a series of steps.

The U.S5. Constitution reguires that two hearings be held prior to
the removal of the offender from probation status, and many agencies
have added a third informal pre-screening hear:ng of their own. The
result is that the revocatiaon process, far frcm a formality, is in
reality a series of obstacles that must be overcome by the supervision
authority in order to succeed in removing the offender from the
streets.

This is one reason why many officers sesk to impose
intermediate sanctions as responses to violations, because the outcome
of the revocation process :z not entirely predictable. Much as a
prosecutor will negotiate for lesser charges in order to guarantee a

ti.cer often reasons that some sanction is

Q

conviction, the probation
better than the chance of a failed revocation attempt.
The distrust of the revocat:ion process has other spinoffs.

Often, as is the case in South Carolina, there is a hesitation to
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revoke even in the face of new criminal charges against the
brobationer. Instead, the probation officer will awalt the
disposition of the new charges, then.terminate probation if the
offender receives an incarcerative sentenca on the new charges. This
"path of least resistance” approach is especially attractive when the
probationer is in jail awaiting the disposition of the new charges.

Because the probation ocfficer only controls the decision to
invoke the revocation process, we were unable (in most instances} to
code directly from the probation files the outcomes of the revocation
process, OQOur most direct understanding of the impact of revocation is
to measure the time remaining under supervision following the
revocation process. Table 5-1 shows these average times-at-risk
following each incident for revocation and non revocation cases.

As can be seen from the table, revocation cases continue in
probation for many months after the violation which leads to
revocation, although non revocation cases are continued on probation
considerably longer after the violation incident. This average time
on probation, taken together with the very small number who are
removed from probation within 60 days of the violation incident, is a
product of two factors. First, not ail revocations result in removal
from probation. Many revocations resulc 1n only temporary losses of
freedom, after which the probationer returns to probation. For
offenders who are revoked pending new criminal charges, there is also
a frequently lengthy delay in processing those charges. The result is
that a2 violation and reveocation, even for a new arrest, often leaves

the offender at risk for well over a vyear.
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Table 5-1 Average Time To Termination for Revoked and Non-

Revoked Probationers

) Average Time (in Months)
gigig;izn Revoked Non-Revcked
First 22.6 19.5
Second 20.9 17.8
Third 22.0 18.3
Fourth 22.3 18.6
Fifth 18.5 20.8
Sixth 23.3 18.3
Seventh 21.7* 19 . 4%

*L,ess than 20 cases
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Comparing Responses to Violations

The probation officer's response to a violation is bartly a
product of existing policies and traditions in the agency, and it is
partly a product of the legal options available to the officer. This
makes comparison of responses to violations across agencies a
troublesome venture, more complicated than comparing probaticner's
behaviors.

For example, the act of revocation has different meanings in
the jurisdictions we studied, and sometimes varies within the
Jurisdiction. When a defendant receives a4 sentence directly to
probation, a violation of probation, whether by a new offense or by a
rules violation, constitutes an act punishable in and of itself. In
the case of a probation sentence, which was commonly true in
South Carolina, Wisconsin and (to a lesser extent) Cuyahoga County, a
revocation action may result in a punishment for the violation of as
little 2s one month in jail and as much as one year, depending on the
circumstances of the violation, However, when a sentence is imposed
and then suspended while a person is on probation, a successful
revocation results in the offender serving the originally imposed
sentence.

AS a consequence of these differences, it is not always
straightforward what a revocation means in terms of punishment,
eéspecially since revocation itself may not always mean punishment. In
crder to avoid undue complications in the analysis, we have chosen to
treat as a revocation any response which involved either a revocation
Or six months or more of jail time. This definition seems likely to

include all responses by officers in which a revocation was pursued or
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achieved,

In some instances, as a matter of informal policy, revocation was
not pursued even though an arrest for a very serious crime had
occurred. Th{s practice was common when a probationer had been
charged with a serious crime and was awaiting either conviction or
sentencing on the crime. Often, the probation cfficer would simply
file for "termination" of probation, since to go to the trouble of
seeking a revocation would result in a punishment far less severe than
the offender faced for the new c¢riminal charges. This practice was
especially common in South Carclina, but occurred in each of the sites
to at least some extent.

When the probation officer's response to a new, serious criminal
charge was simply to terminate supervision, we interpreted this action
as similar in meaning to a revocation, though without the
administrative complexity. 1In essence, this action meant that the
probation officer was satisfied by the official respense of the
criminal justice system to the offender's new misbehavior, and so
therefore sought no additional response, even though supervisiocn was
ended. Termination in the face of a new crime is tantamount tc a
revocation.

Jurisdictions differ in the types of responses from which the
officer may choose. The most obvious example of this was the "hold,"
or the arrest of a probat:ioner and short (24-48 hour}) jail stay which
could be imposed to enforce a condition. The use of helds was
virtually unheard of in Cuyahoga County--officers there believed there
was no legal basis for holds in response to rules viclations--and was
uncommon in South Carolina. However, holds were thought of as

significant enforcement options in Wyoming, Wisconsin and Hennepin
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County, and were frequently used 1n those settings., However, in
Wycming, & hold was often followed by a revocation, while in Hennepin
County, a hold was often followed by some change in the structure of
the supervision (such as placement in a halfway house}. By contrast,
in Wisconsin, holds were often used as the exclusive response to a
violation.

For reasons such as these, it is difficult to compare responses
across jurisidctions. The same response will have different
meanings, while different types of responses can have identical
meanings and some reponses are not possible, depending on the
jurisdiction. Nevertheless, the analyses that follows provides a
broad description of the nature cof responses to preobation violations.
Where responses across jurisdictions have been aggregated, we inform
the reader of the assumptions made in dolng so. Where separate
jurisdictional analyses seem tc make sense, we provide those. Despite
some degree of the apples-and-oranges prchlem, the results of our

analyses are sufficiently unsubtle as to justify interpretation,.

Varieties of Responses to Violations

There 1is substantial variation in officer responses to similar
viplations. Table 5«2 presents crosstabulation of violations and
responses in all five agenc:ss that participated in the study. For
all violation categories =wxcept serious offenses against persons,
responses ranged from "nonz" to "revocation." Surprisingly,
reveocations were more liks!lv o occur for serious rules violations
than for minor offenses.

In total, 52.6% of all reported violations were rule infractions;

cver half of these were ratsd as serious viclaticns. The remaining
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47.4% of all violations were new offenses. The revocation rate for
rule infractions was 22.2%. It was slightly lower for minor offenses,
20.4%, but substantially higher for moderately serious (53.6%) and
serious offenses (54.2%).

Overall, seven of every ten serious or moderately serious
offenses resulted in either revocationor a jail term of one month or
more. Approximately one of three serious rules violations and minor
ofenses led to revocations and moderately serious rule infractions
resulted in revocation or a menth or more in jail in approximately 15%
of instances reported.

Significant variance in the use of sanctions was evident among
the participating agencies. Wisconsin officers were, by far, the
least likely to revoke probation; Wyoming officers the most likely.

Of all reported violations in Wisconsin, only 17% resulted in
revocation or a jail term of a month or more. OFf 480 rules
violations, 58 (12.1%) resulted in a month or more in jail or
revocation of probation. At the other extreme, the overall revocation
rate for violations in Wyoming was 54.6%. {(This rate ccnsisted almost
entirely of revocations as jai:l terms of one to six months were rarely
used) .

Table 5-3 shows revocation rates for types of violations in the
sites. Jursidictions aga:.:n dsmonstrate marked differences in patterns
of responses. Minneapolis,  :vahoga and South Carclina show the most
consistency in handling th= ~ore serious offenses. Rates of revocation
for such infractions wvar:isi .nly from 59.4% in Cuvahoga County to
60.7% in South Carolina and -~.2% in Hennepin County. At the same

time, Cuyahoga probation off:-=srs rarely revoke in response to rules
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- Revocation Rates* By Agency

TABLE 5-3

Rules

Agency Minor Mod/Major Violations
Cuyahoga County({Cleveland) 34,21 59.4% 5.5%
Hennepin County(Minneapolis) 32.7% 66.2% 32.8%
Richliand County(Columbia,SC) 15.6% 60.7% 22.9%
Wisconsin(Madison,Milwaukee) 14.8% 31.4% 12.1%
Wyoming (Entire State) 26.8% 69.9% 54.3%
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violations -- only 5.5% cf all rule infracticns resulted in
revocation. This rate is considerably lower than the 12.1% rate
recorded in Wisconsin and a mere franction of rates in other study
Sites. One reason for this low rate i1s that in Cuyahoga, probationers
were far more likely to be given a new probation term for rules
violations than in anyother site. Fully 45% of all rules violations
resulted in & new probaticn sentence., In the state agencies, new
probation terms are rarely imposed for rules violations.

Table 5-4 outlines the use in the sites of other intermediate
sanctions--responses varying from a simple warning to incarceration
for thirty days or more. The two agencies which make the most use of
new probation terms as sanctions for violations (Cuyohaga and
Hennepin) are county probation offices located within the courts. The
remaining three agencies are state probation and parole systems under
the executive branch of the state government. One reason for the
greater use of new probation in these agencies may be the judicial-
probaticn relationship. Probation officers in these agencies told us
they were able to enlist the judge was more readily involved in
enforcement of conditions. Cften, when the ocffender was taken back to
court a "show" of enforcement would be made, but probation would be
eventually reinstated. Likewise, judges may have a greater acceptance
of new probation terms when they have control over the probation
agency.

Operations of the Wisconsin Bureau of Community Corrections are,
according to administrators, much less influenced by local courts
judges and are not characterized by a close relationship to the court.
One result of this independence appears to be that officers assume

more responsiblity for dealing with violations and are less likely to
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TABLE 3-4

Use of Intermediate Sanctions

By Agency

Rules Amended,

Supervision Level Increased or
New Proaram Ordered

Cuyahoga(Cleveland} 10%

Hennepin

Sout:i Caroslina

Wisconsin

Wyoming

Rules Viel, Minor Offenses Mod/Maj.Qffenses
8% 6%
10% 22% 3%
24% 18% 9%
37% 32% 21%
12% 22% B%

Placement in Work Release, Halfway House,
Mental Facility or Imposition of Short Jail Term

Rules Viol. Mipor Offenses Mod/Maj.Offenses
Cuyahoga 2% 3% ‘ 2%
Hennepin 2% 5% 4%
South Carolina <l% <l% 2%
Wisconsin 7% 8% 17%
Wyoming 1% 0% 4%

Sentenced to New Term of Probation

Rules ¥Yiol, Minor Offenses Mod/Maiji.Qffenses
Cuyahega 45% 21% 12%
Hennepin 26% 24% 7%
South Carolina 0% 4% 3
Wisconsin 5% 5% 5%
Wyoming <lg 0% 2%
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seek direct court intervention. This practice is reflected in a far
greater use of programs such as halfway houses, work release, and
alcohol/drug abuse counseling to deal with violating behavior. Use of
intermediate ﬁanctions may alsc reflect availability of program
resources and the general philosophical approach to corrections

as may be true for Wisconsin officers. There, emphasis was placed on
seeking alternatives to revocation, whenever possible, especially
rehabilitative alternatives.

Tables 5-5 and 5-6 point out additional differences among
agencies in use of other sanctions imposed in response to rules
violations and minor offenses. Responses to both categories of
infractions vary considerably. Less variance is found in responses to
sericus offenses as other factions of the criminal justice system--the
police, and the courts--are more likely to be involved in these cases.

The result is, in a majority of instances, incarceration.

In addition to differences between agencies that are evident in
Tables 5-5 and 5-6, considerable variation exists in how staff react
to violating behavior within each agency. Similar probationer
behaviors result in the imposition of very different sanctions,
ranging from "no response" to revocation. For example, in Cuyahoga and
Hennepin Counties, about one third of all rules viclations result in
revecations. However, in both counties about one gquarter of such
violations result in merely a warning or program change.

One reason there is such variation in responses to rules
violations and minor criminal cffenses may be that these misbehaviors,
themselves, vary so much substantively. Rules viclations, for

example, can involve relatively minor acts such as failure to repcrt,
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or they may involve more serious acts such as excessive drinking.
Likewise, all minor criminal acts do not require a severe response by
probation officers, for they may reflect "slips" on the part of a
probationer who is generally making progress. Probation officers
rd%ort they are likely to treat more leniently misbehavior that is at
variance with a general pattern of adjustment con the part of the
client. However, at a minimum the data demonstrate the degree of
discretion characterizing the revocation decision.

Pattern of Revocation

Just as most probation violators in our sample desist after a
single vilation, a relatively small porportion of violators in our
sample experience a revocation. Table 5-7 shows the number of
violatcors who experience revccations in cur sample. The majority of
violators never experience a revocation, and the vast majority
experience only one revocation. Indeed, only about 5% of the
violators experience multiple revocations, suggesting that there is
not a problem of "revolving.~ door revocations," at leést in this
sample.

Table 5-8 shows the revocation rate for the most seriocus
viclations. This table takes multiple violators intc account and
indicates the collective responses of probation staff to what is in
some cases a series of misbehaviors by probationers. When the most
serious violation 1s merely a rules infraction or a minor criminal
cffense, about one-third of the responses invelve viclations. This
percentage is substantially higher for moderate and major offenses,
for which about two-thirds of the responses are revocations. Thus,

more serious viclations are more likely to result in reveocations.
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Table 5-7

Number of Revocations Per Misbehaving

_ Probationer

Number of Number of Percent of Cases
Revocations Cases

0 1193 62.3

1 618 32.3

2 83 4.3

3 16 .8

4 4 2

5 1 i1

& 1 1

Total 1918 1GC.0
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Table 5-8
Revocation Rate of Most Serious

Violation By Probationers

Most Serious Revocation Rate (N)
Miskehavior

Rules 3B.6 (342)
Violation

Minor 30.6 (379}
Qffense

Moderate 67.0 (582)
Offense
Major B4.6 (331)
Offense

Total 56.2 (l634)
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One of the strongest patterns in revocation practice is revealed
in table 5-9, which displays revocation rates of each violation in
sequence. The pattern is guite clear. With each new misbehavior, the
probability of_a revocation increases. This suggests a rational
pattern of decisicn-making, that with each new violation, the
probation officer's willingness to tolerate mishehavior is reduced,
when the subsequent violation is of increasing seriousness.

Thus, the discretion of preobation officers to respond to
probationer violations results in a variety in responses to those
violations, but this variety takes on a rational pattern. More serious
violations receive more severe responses; more active violators are
more likely to recelve & revocation and progressively more serious
viclators are much more likely to experience revocation. This is true,
despite the fact that the majority of violators never experience
revocation.

The Effectiveness of Responses to Supervision

One of the ironies of these data is that there is no way to
guarantee that a violator will not violate again; even a revocation
action does not guarantee prevention of new violations. Thus, 1t is
appropriate to assess the =ffectiveness of different responses to
violations.

We have already shown that the decision to revoke slightly
reduces the probability of a new viclation (see chapter 4). However,
this is a different quest:cn from the impact of the sanction chosen on
the seriousness of subseguernz violation. It is a widely held truism
among probation officers that a swift and stern respnse toc a

violation results in a detsrrent effect of "sorts, straightening the
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Table 5-9
Revocation Rate at Peak

Violation Sericusness

Peak
Seriousness N Revocation Rate
Period

First

Incident 1696 44 .5%
Second

Incident 155 61.2%
Third

Incident 38 73.7%
Fourth

Incident 14 71.4%
Fifth

Incident B B7.5%
Sixth

Incident 5 80.0¢%
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offender out." If this is true, then the imposition of a harsher
sanction would be associated with less serious misbehaviors in the
future.

This proposition is tested in Table 5-10, which shows
correlations between response severity and new violation seriousness.
Because subsequent violation sericusness is correlated with prior
violation seriousness, this table also provides the correlation
controlling for the effects of prior violation seriousness.

The argument that more severe responses lead to less serious
subsequent violations is not borne out by this table. In fact, there
1s & slight positive relationship between the variables (for the
combined samples) which 1s washed out entirely by the control for
prior viclation seriousness for all response patterns but that of the
third response and fourth violation (which in any event is a not
significant negative relationship). In fact, there is virtuallv no
evidence that response severity is related meaningfully to subseguent

misbehavior seriousness.
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Summary

Our analysis exposes the probation officer has having little
control cver the impact of sanctiaon aecisions or the processing of
those decisions. The decision to revoke, for example, is fought
with uncertainty. It may lead to an outcome that is guite
different from what was intended. 1In large part, this lack of control
over the violaticn process stems from the larger unpredictabilities of
the criminal justice system. Prosecutorial poelicy in reponse to
criminal acts by probationers, jail and prison crowding, police
practices in serving warrants probationers -- each of these is force
which circumscribes the probation officer's ability to manage
offenders’' misbehavior.

To this criminal justice context must be added the widely
divergent policies and practices of the five agencies we studied. In
part because of these differences, there are very different patterns
in the response to violations alleged against clients.: Revocation
rates for violations overall vary by extreme margins, and practices in
regard to mid-range misbehaviors are extremely variable, depending on
the site.

The image that emerges is that of a largely uncontrolled complex
of decision-making, in which a variety of factors come into play to
determine the results of a probaticner's misbehavior. In Chapter 6,

we explore this image further.
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Chapter 6 - Determinants of Officer Responses to Violations

It 1s clear that considerable variation exists in the ways
officers respond to both rules vioclations and new offenses, This
chapter identifies factors that influence officer actions. Why are
some offenders revocked for rules violations while others remain on
probation after committing a new offense? Why are very different
sanctions imposed on probationers guilty of similar infractions?

It was believed that four separate sets of variables influence
officer decisions. These are:

1. The violation committed

2. Characteristics of the probationer

3. Officer prilosophy, experience and education

4. Organizational factors includirg agency policy, and

political environment

Multiple linear regréssion analysis was used to determine which
factors actually influence officer response to violations. Separate
regressions were run to analyze differences across agencies, within
agencies, and by class of violation (rules violations and new
cffenses).

In general, multiple r=gression is used to explain the variance
in one factor--the depercar- variable {in this case, officer responses

to violations) through ¢-

h

“iariance found in other (independent)
factors. When ste-wise f=3rsssion 1is used factors are entered in order
of statistical importance :n idding to the total explanatory power of

the regression equation.
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Response to the First Violation

As an initial step, officer responses tc the first viglation
reported wer analyzed. Data from all five agencies were entered intg
the regression with the results presented in Table §-1.

The best combination of factors accounted for only 253
of the variance in responses. The severity of the violation was most
influential determinant followed by two agency variables
describing, policy in turn followed by two offender factors. after tre
first three factors, the total amount of additional variance explained
by each new step is minimal. A more detailed description of each
determinant and its relationship to the dependent variable is
Presented below:

Violation 1. The seriousness of the violation is
the best determinant of the seriousness of the response.

Tyoe of Department. This variable measures the degree

of 1ndependence of the probation department from the court system.

Agencies were coded based on the interviews of administrators
and staff rating the influence of the ccurts on subseguent actions by
probation officers. South Carcolina and Wyoming were coded 2,
Wisconsin was coded as a 3. Agencies administratively within the
court sytem were coded 1.

The correlation between this factor and response was fairly
strong (-.248) and the relationship was inverse. Thus, in systems

where court influence 1is strongest, responses to violations tend to ke

more severe,
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Table 6-1

Determinants of Responses to the First Recorded Viclation

(N=2013)

Variable

Violation 1
Type of Department

Agency Average -CPI
Reintegration Scale

Level of Supervision at Admission
Employment

Agency Average-CPI Reform Scale
Alternatives to Revocation

Prison Crowding Policy

Prior Revoccations

Other Drug Usage

Muitiple R

.377
-421

.468

477
.480
.4813
.486
.492

.499

R Square

.142
177

.218

.277
230
.233
. 237
.243
. 249

¢250

F Ratio

37.70%

*p < .01
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Agency Average-CPI Reintegration Scale. There may be other

reascns to explain this variable. OQur studies of these

agencies showed that a complex of factors lead Wisconsin and Scuth
Carolina to have overall lower rates of ravocation. Nevertheless,
this variable has a strong relationship to the

probablility of revocation.

The reintegration scale measures the relative emphasis placed by
officers on reintegrating offenders into the community. Community
programs, work release, halfway houses, etc., are commonly used by
agencies that adhere to this phiiosophy. Confinement is used as
little as possible. Thus, the negative correlation attained (-.102)
was expected.

Admission Level of Supervision. This variable reflects the level

of supervision initially assigned each probaticner. Because most
supervision level assignments are based on RISK and NEED scores, it
probably is serving as somewhat of a proxy for those variables.
Overall, officers will impose more serious sanctions on
probationers assigned to higher supervision levels. This probably
occurs for two reasons. First, the option of raising the supervision
level for an offense is not available for cases already at the highest
suprvision level and second, since level of supervision is based
partially on risk, these officers may be less tolerant of violations

because these probationers are perceived as a greater risk to socliety.

Employment. This factor is from the needs assessment scale and

measures both current status and employability. Unemployment and lack
of employment potential are positively correlated (.103} with the
severity of the sanction imposed.

Agency Average~CPl Reform Scale. This variable showed little
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correlation with the dependent variable Yet was entered incg the

€quation ahead of more strongly correlated factors, indicating that

it

b

t3ps a unique portion of the variance in response to viclations.
Reform scores indicate a strong concern for community standards and a
high expectation of compliance with the rules of probation.

Availability of Alternatives Lo Revocation. Two Jursidictions

reported little in the way of available alternatives, while three
sites identified a number of avalable programs. This factor was
entered as a dichotomous variable {l=Yes, 2=No) and the correlation wa
positive (.122),

Effects of Prison Crowding On Revocations. In response to a

Survey, agency administrators were asked if prison crowding had
influenced agency use of revocation. Three agency directors stated
there was no effect; one said a marginal effect was evident and the
third stated the effecrt was fairly significant. The correlation
attained was minimal, but this factor was entered into the equation
ahead of other factors with stronger relationships to reponse.

Pricr Revocations., This variable reflects whether or not g

client's probation or parole has been revoked in the past. A
correlation coefficient of -121 was attained, indicating that officers
are less tolerant of Probationers who have been revoked in the past.

Other Drug Usage. Use of tllicit drugs was Ppositively correlated

with severity of response (.144).

Response to the second ard third viclation

Stepwise regressions ware also run on responses to violations 2
and 3. (There were too faw cases with four or more violations to make

additional analysis runs worthwhile,) In analyzing response 2, mahy



cf the same factors again emerged as determiﬁants of responses and tre
exXplanatory pwoer of the equation remained at about the same level as
that obtained in the first regression. The results of the second
f2gression are presented in table 6-2,

In respense to the second viclation, the combined severity of
viclations 1 and 2 as well as amount of time on supervision become
somewhat important to the chosen response. However, the primary
determinants remain the seriousness of the violation, the agency's
link to the judicial system, the correctional philosophy of staff and
the employment status or emplovability of the probationer.

A slightly different pattern emerged when responses to the third
violation were analyzed, the results of which are presented in Table
5-3. Stability factors and other characteristics of the cffender took
on incrased 1lmportance in formulating response decisions. This is
probably due to the fact that the probationer has been on Supervision
for a relatively long period of time before a tnird violation eccurs
and more has been "invested" in the offender. Officers therefore
maybe willing to take individual circumstances more into
consideration. In addition, a pattern of two violations without
revocation or a lengthy jail tarm imposed denotas a pattern of less
serious violations. 1In such instances, relatively positive
situations, full time employment, no prior revocations, no history of
drug abuse, etc., may infiﬁence tne choice of sanctions used.

In the analysis of ths ==.r4 response, employment replaces the
seriousness of the violat:ion as the strongest determinant. In total,
six of ten variables in the *quatlon describe the offender. Only four
such variables emerged as determinants of responses to the second

viclation recorded.
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Table 6-2
(N=756)

Determinants of Responses to the Second Violations

Variable Multiple R Eg F Ratio
Violation 2 .330 L1089
Type of Department .395 .156
Agency Average-CPI .440 .194
Restraint Scale
Agency Average-CPI .457 .209
Rehabilitation Scale
Employment .467 .218
Violation 1 & 2 Combined 476 | .227
Associates/Companions 481 .231
Academic/Vocational Skills .484 .235
Time on Supervision to Viol.l .488 .238
Time on Supervision to vViol.Z2 .492 .2&2
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Determinants of Responses to the Third

Table 6-3

(N=3253)

Yiolation Recorded

Variaple

Emplovment

Violation #3

Type of Department
Alternatives to Revocation
Prior Revocations

Mental Ability

Drug Abuse
Companions/Associates
Initial Supervision Level

CPI Reintegration Scors

Mulciple R

274
347
-392
. 415
. 435

451

.472
.484

. 490

2

.190

.2013

.213

223

.234

.240

Ratio

.29
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Employment, violation #3, type of department, prior Fevocations,
history of drug abuse and the initial level of supervision imposed 3]
demonstrated Simple correlations with response of .2 or higher,

Responses +o New Officers

The next step in the analysis was to Separate behaviors into
rules violations and new offenses and to lnvestigate Fesponses to sacw
type of infraction. This series of analyses indicates two main
patterns. First, the correlation between the seriousness of the
violation and the severity of response is higher for cffenses than for
rule infractions; and second, the explained variance is alsp higher
for cffenses than for rules Violations. Nevertheless, g3 great deal of
unexplained variance remains.

The stronger Correlation between a new offense and the officer's
Tesponse was expected, as officers generally have less discretion in
dealing with viclations of the law than rule infractions. Adency
policies on new offenses are often more explicit, and.in many cases
the response is as much or more a function of the courts and/er the
police &s the pProbation officer, For serious offenses (particularly
those against bersons), little or no discretion exists, since virtually
all cases are incarcerated in the county jail or in a state facility.
However, probation officers, police and the courts have considerable
discretion in dealing with minor offenses. In many cases in response
o a minor infraction is to do nething at all or merely to give a

Written warning.



much importance cn minor infractions.

Table 6-4 presents results of the regression analysis for
Fesgnses to the first violation, when this violation 1$ a3 new offersa
eight factors explained approxmately 28% of the variance in

1
Y

responses. -All variables entered into the equation were significans
correlated with responses. Interestingly, only one prior criminal
hiistory measure, prior revocarions of probation/parole, appears to
influence the choice of response. The type of agency ({state vs.
county judicial) and the correctional policies of staff angd
administrators appear to have greater influence than social or
criminal history variables.

Table 6-5 presents the results of the analysis of determinants of
the second violation, when it is a new cffense. The explained
variance incregses significantly in the analysis of responses to the
second violation. Nine factors account for 329% of the variation in
the dependent variable, The seriousness of the violation was agailn
the most influential factor followed by three factorslrelated to agency
policies. Time on superviéion and the combined severity of viclations
1 and 2 also became important to the selection of a response.

Again, social and criminal history factors describing the
offender appear to have very limited influence on the sanction
selected. In the secord violation, agency variables {average CPI
scores on th restraint ard reintegration scales) as well as the
avallablity of alternatives ro revocation play an important role in

response selection.

o

S

Respconses Eo Rule Viglat:n
Table 6-6 presents the results of the anaysis of determinants of

tesponses to rule violations in the first instance. The high degrae
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Table 6-4

ODeterminants of Responses to New Cffenses-First Violation zecordeg

{N=12314)
Variable ) Multiple R R2 Simple R ¢ Ratio
Violation 1 .423 .179 423
Type of Department 4732 .223 -.254
Admission Supervision Level .4%9 . 249 +186
Agency CPI Average- -203 .2535 -.252
Rehabilitation
Agency CPI Average - .515 L 265 . 205
Restraint
Companions/Associates .520 .270 .187
Academic/Vocational Skills .523 .273 -142
Prior Revocations .228 276 . 143 24,

wn

foa
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Table 6-5

Determinants of Responses to New Offenses

Second Violation Recorded

{N=541)
Variahle Mul+tiple R R2 F Ratio
Qffense Committed .386 .149
Avallability of Alternatives L4713 224
to Revocaticn
Agency Average CPI Restraint .523 .274
Scores
Agency Average CPI .576 .332
Reintegration Scores
Time on Supervision .602 . 362
Combined Severity lst 610 372
% 2nd Violat:ions
Type cof Agency 616 380
(Stace, County)
P.0."'s Length of Experience .621 . 385
Companions .624 « 390 8.44
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Tabie 6-6
Determinants of Responses to Rules Infracticns

The First Violation Recorded

) (N=494)
Variable Maultiple R 53 P Ratiop
availability of Alternatives 271 .073
Type of Department .373 .139
CPI Restraint Scores .422 .178
Companions/Associates .434 .188
Violation #1 .446 .199
CPI Rehabilitation Sccres .452 .205
CPI Reform Scores .455 .207
Prior Probation/Paroles .458 .209
Drug Abuse .459 .211
" 11.64

Academic/Vocational Problems 461 212
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tiurnover rates are often highly correlated. Low salaried emplovees

are more likely to look for better paying positions while well paid

h

Sfficers may remain with agencles for longer periods of time. Higher

¥

salaries also allow agencies +to be more selective, 50 as to obtain stafs
members with more education and experience.

Table 6-7 presents results of a interviews of administrators cf
dgencles participating in the study and in-depth interviews With
officers and superviscrs conducted during the course of the study.
Data were collected regarding the perceived availability of
alternatives to revocation, the effects of Prison crowding on
probation decisions and the relative level of autonomy granted to lins
officers.

Taken together with demographic data bresented in Chapter 2, it
can be seen that Wyoming officers ars the yourgest, least experiencad
group. The average Hennepin County and Wisconsin officer 1s
substantially older with considerably more job experience. Based on
Correctional Policy Inventory scores, Wisconsin and Wyoming officers
share similar attitudes on correctional issues. Wisconsin officers,
however, appear to have more autoncmy (policies regarding violations
are less explicit than in Wyoming, hence attitudes of individuals have
more influence on actions taken) and alsc have more alternatives
available in dealing with violating behavior. Therefore, despite
similar staff attitudes, responses to violations in the two agencies
ére quite different. This fact Suggests that strong agency policies
can limit discretion and result in greater consistency among staff.

Cuyahoga officers put less emphasis on reintegration and
rehabilitation and much more on reform and restraint than staff of

other agencies. Surprisingly, despite a myraid of available communicw
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Tacle 6-7

Agency Comparisons - Policy and Practice

Avallability of Impact of Level ¢f
Alternatives to Prison fflcer
Agency Revocation Crowding Autonomy
Cuyahoga County Adeguate Limited Limited
Hennepin County Substantial Limited Subs*antial
South Carcina Limited None Substancial
Wisconsin Subpstantial None Substantizl

Wyoming None None Limited

163



of discretion cfiicers have in dealing with rules infractions made

ldentification of response determinants difficult., Responses rangesd

Yy

rom "none" to reveocation for all three categories of rules violationg
{minor, mod?rate and serious). Moreover, when the first violation
recorded was a rules infraction, the seriousness of the violation was
only marginally correlatad with the severity of the response. Becauss

1C to each case could not be included in

(a1

numerous Cclrcumstances soaci
analvsis and/or because criteria are inconsistently applied to cases,
the total explanation of the variance in responses was fairly minimal.

The seriousness of the violation exhibited far less influence on
response selection for rule infractions. Avalilability of alternatives
to revecation was the most influential variable followed by the
strength of the department's relationship to the judicial system.
Variables describing attitudes of individual -fficers also showed
significant correlation with responses. The Correctional Policy
Inventory restraint scores, in particular, deronstrated a relatively
strong relationship to responses (.,-247). The negative correlation
attained matched the theory of the scale --that ocfficers espousing
thls approach choose not to “rock the boat" and respond primarily when
situaticns create difficulty for themselves or the agency. Therefore,
rules viclations, particularly m:incor infractions, tend to be
ignored.

Even less success was z:t-a.ned in identifving determinants of
responses when second v.cli-.>n was rule infraction. Very little of the
variance 1n response (R%=.13141 was explained and only a few of the
factors analyzed demonstrat2d any s:ignificant relationship to the

dependent variable. The v:i:slat:on committed was only mariginally’
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correlated (.097) with the response, Only one factor,

comepanions/assoclates, was significantly correlated with responses.

(a1

The relative importance of officer attitudes and the amount o
variance demonstrated in dealing with rule infractions could certainiy
result in a misallocation of limited correctional resources. It is
gvident that some offenders go to jail or prison for mincr
infractions, while in other cases little or nothing is done.

Furthermore, tne data analvzed failed, for the most part, to dererm:-=

what drives cfficer response to rule violations.

Response Variance Within Agencies

The final step in analyzing determinants of responses to
violations the examines 1ntra-agency differences,
Chapter 5 indicated that there is considerable variation in the
handling of violations within agencies., OQur =arlier analyses

concentrated on identifying determinants across all departments

participating in the study. This permitted inquiry into the effects

th

cf different policies, phiiosophies, resource mixes and political
environments. Thus, the availability of alternatives to revocation,
the effects of prison crowding, and the impact of agency philosochy
and policies could be estimated. An intra-agency analysis, on the
cther hand, should provide estimates of the relative influence of
officer related variables holding all agency factors constant.
However, results of intra-agency differences must be viewed 1in
the context of agency philosophy, policy and operations. In Chaprter
3, differences in management styles, the degree of autonomy given to

individual staff members, and the general philosophical orientatiop ol

each agency was discussed. Differences in officer demongraphics and
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attitudes were presented in Chapter 2, and Chapter 3 described the
dgencies in detail. It will be recalled that in analyzing

differences across agencies, several questions emerged: First, how
much discretion are officers allowed in dealing with violations? Have
policies on responses to technical violations been developed? If
policies have not been developed or if agency policies expressly place
a4 great deal of discretion with the supervising officer, then
individual officer differences ccoculd have considerable influence on
respconse selection.

A second consideration is the degree to which other correctiocnal
lssues such as priscn crowding or public concern with crime have
constrained probation's apility to deal effectively with misbehaviors.
If crowding has resulted in a policy (explicit or implicit) not to
pursue revocaticons for rule infractions or mi~or new cffenses, the
effect on sanction imposition could be signifi.cant. Similarly, if =
notorious probation failurs resultad in new czlicies regarding
sanctions, officer discreticn may be significantly réduced. In
instances where such cases did not result in new policy directives,
officers may still have adooted a more cautious appreach in dealing
with probation violatiors.

Finally, hiring pract:.ces, salary levels and promotion practices
can directly influence -c-racicns. For examplie, hiring practices oftan
establish the overall %<~ -¢ an agency. Some agencies primarily hire
trained social workers zni -~=2 result may be a heavy emphasis on case
planning and service przw.:.-n. Other probation departments may hire
from other disciplines inoo2ding law enforcement, with a corresponding

emphasis on control and surve:llance. In add:tion, salary levels and
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fesource programs, Hennepin County officers scored relatively low on

both the reintegration and rehabilitation scales, Cverall profiles of
2ach agency and corresponding hypotheses regarding responses ro
violations are bresented hbelow:

Cuvahoga County: Relatively young staff, mederate

experience; emphasize restraint, reform; limited

discretion; strong judicial influence.

Expectation - Strong relationship between violation and

and response; limited Use of programs as sanctions.

Hennepin County: Oldest, most experienced staff; low

restraint scores signifying heavy case invelvement;

considerable discretion; very strong judicial influence

Expectation - Moderare relationship between violation
and response; decisions heavily influenced by officer

philosophy; limited use of programs as sanctions.

Richland County, South Carolina: Young, least experienced

staff; somewhat reform minded; limited alternatives

available; officers exercise Substantial discretion.

Expectation - Moderate relationship between violation
and response; officer attitude variables may significantly

influence the response decision.

Wisconsin: Older, more experienced staff. More emphasis
==xPlsinr )

put on rehabilitation and reintegration than other
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staffs (except Wyoming); officers have considerable

discretion: very limited judicial influence.

Expectation - Moderate relationship between viclation
and response; offender characteristics and Circumstances

may influence response selection. Officer philosophy

should also play role.

Wyoming: VYoung, liberal staff with relatively strong
rehabilitation, reintegration philosophy; officers
have limited discretion, limited alternatives

avallable.

Expectation - Limited variance in response does not
allow examination of relationships: All should be

fairly minimal. !

Table 6-8 reveals considerable differences among agencies. As
expected, there is little explanation of response variance in Wyoming.
This earlier tables showed revocations are nearly as likely for rule
infractions as for new offenses in Wyoming. In Hennepin County, the
correctional philosophy of individual staff memkers plays a very
important role in response selection. In fact, responses were more
related to both restraint scores and the initial level of supervision
assigned than to the violation committed. The level of discreticn
found in Hennepin County contrasts sharply with discretion allowed in
Wyoming.

In the remaining sites, the violation influenced most
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the type of sanction imposed. In Wisconsin and Cuyahoga County,
offender characteristics -- deficits, problems -~ also influence
resconse selection. In South Carolina, officer philosophies apoear +g
be more :influentisl, although after the violation and the amounrt of

time on supervision entered the regression equation, little additiona]

variance was explained.
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summary

This chapter has explored the determinants of probation officers'
rasponses tod ;iolations. The main findings are: a combination of
variables does poorly in explaining officer responses to violations,
but it 1s easier to explaln responses to new arrests than responses to
rule infractions, and responses to subsequent viclations are esasier to
explain than earlier cnes, particularly for rule violations, Agency
policies, including the collective attitude of staff toward their
jobs, appear to be very significant in determining responses to

viclations, and there are vast differences across agencies in

determinants of responses.
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Chapter 7 - Risk Classification of Misbehaving Probationers

Risk prediction has, in the last few Years, gained substantia]
SUpport as a tool for decision making in criminal justice,
Inceasingly,—it is being used by parole boards, probation and parole
agencies, prisons and even juvenile corrections, Aas a result,
considerable research has been conducted to improve predictive
instruments. Recent reports from Rand Corporation, and the Iowa
Statistical Analysis Center are pProducts of this renewed interest,l

Traditionally, multivariate statistical techniques, most commonly
regression analysis, have been used to develop predictive instruments.
‘While use of regresssion danalysis is Wwidespread, this technique
presents many problems for researchers. First and formost, regression
analysis is a precise technigque that can external validity when there
is a lack of causation between the independent and dependent
variables, Although risk SCreening instruments are based on
demonstrated relationships between outcomes (howaver defined) and
other factors, causation cénnot be assumed from a regression-based
model. Because regression seeks to identify of the dependent
variable, very strong relationships are necessary before much variance
in the dependent variable is explained. Therefore, risk screening
instruments that do well in discrimating groups of high, moderate and
low risk offenders often demonstrate little ability to much explain
variance in outcomes. Nevertheless, these instruments may be good for
risk screening, so long as they allow identification of subgroups with
very different rates.

Therefore, although regression is 1 valuable research tool which can

help select the best combination of predictive factors, its measures
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(particularly R2) are too precise to evaluate the ability of risk
screening devices to differentiate between low, moderate and high risk
groups.

A relatively low failure rate, particularly among probation
populations, also hampers multivariate statistical technigques. In most
disciplines, rare events are inherently more difficult to predict.
Revocation rates among probation populations are often in the range of 15
25%.

Predicting events that are this rare is sometimes difficult
scaling probation outcomes has also proven problematic. Using
revocation as singular measure of failure produces a dichotomous
outcome index =- that is, all cases fall into either the success group
or failure group. Levels of success or tfailure are not considered. As
this report demonstrates, using a dichotomous response to behavior as
an outcome is fraught with problems. At best, the correlation between
behaviors and response is only about .4. However, more elaborate
scaling of ocutcomes requires some theoretical assumptions of
relationships between outcomes and acticns and these are subject to
gquestion.

Many believe that in recent years, the public has become
increasingly frustrated with the criminal justice's inability to deal
effectively with violent oifenders. Thus, identification of offenders
with high propensities for v:i:olence has become a primary concern of
criminal justice agencies. However, because violence, even among
probation or parole popula-:zrs, is a relatively rare event, vioclence
prediction has met with !im:-2d success.? Further complicating this

endeavor is the fact that sore types of property offenders tend to’



recidivate at a much greater rate than assaultive offenders.
Therefore, factors that predict recidivism often have little or no
correlation with violence. Most risk“screening instruments used in
probaticn and parole provide mesures of recidivism that mostly reflect
property offénders.

This study provides a oppertunity to investigate improved risk
screening for several reasons. First, most available scales have been
constructed using data from a single probation or parole population.
However, five separate agencies participated in this study, perhaps
suggesting that results of a risk analysis may generalize to other
jurisdictions. Second, due to the primary objective of the study,
behaviors and agency responses were carefully separated. This allows
use of an outcome measure that reflects behaviors only, negating the
effects of inconsistencies in the application of sanctions. Third,
the degree of detail in violation data collected permits the
development of an outme index that incorperates everything from a
minor rule infraction to a capital crime. Furthermoré, because up to
eight violations were codeé for each offender both freguency and
severity measures can be included in an outcome index.

This analysis presents one drawback not found in some other
studies. Data were collected for the probation term only so the
follow-up period will vary among individuals. Viclations that
occurred one month after successful discharge from a 12 month term
were not captured; violations committed during the twenty-third month
of a two year probation were coded. The sane as first-month

viclatieons.
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Development of an Expanded Qutcome Index

Creation of an outcome index that incorporats the relative
severity and the freguency of all violating behavior proved to be
somewhat complicated. Simple ordinal scaling was deemed inappropriate
because it does not reflect the relative severity of violations.
Several versions of outcome scaling were attempted before settling on
an index that accounted simultaneously for the number and severity of
infractions. The weighting of each item used to create the scale
arbitrarily chosen was in order to give maximum weight to frequent and
serious misbehavior patterns. The index chosen is presented in Table
7-1.

Outcomes ranged from 0 to 20. A single conviction for a serious
offense (9.00 or above on the Gottfredson Scale)3 received a higher
weight than multiple incidents of less serious offenses. In total,
enough information was available on 5,294 records to compute risk
scores.

A breakdown of outcomes for the entire sample is presented in
Table 7-2. As shown in the table, 82% of the sample progressed through t
probation period without a formerly recorded violation. Another 6.5%
had no new offenses reported during the supervisicn period. In total,
11.4% of the sample did have new convictions reperted; 4.7% of these
were for serious offenses against persons.

Selection of Potential Risk Variables

Several steps were involved in the selection of risk indicators.
First, all variables requiring any degree of subjectivity in scoring
were simplified to increase inter-rater reliability. Research

conducted by the Wisconsin Bureau of Community Corrections?
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determined that a high degree of reliability is attained when officers
are asked merely to indicate whether or not a problem exists without
having to rate the severity of the problem. Nearly 450 ratings were
obtained (45 to 57 officers rated taped initial interviews of §
different clfénts} and percentage of agreement attained (weighted
average) 1is presented below for pertinent variables.

The process followed in developing the §creening device was the
same as that normally employed in the design of risk instruments.”
Simple correlation coefficients were computed indicating the degree of
relationship between the various social or criminal history factors
and cutcome. Variables with significant relationships were included
in a subsequent regression analyses, which was used to select the best
possible combination of factors for predicting outcome. Results of
this analysis are presented in Table 7-4.

Only 10 variables wera included in the scale, since no
significant additional explanatory power was exhibited after the tenth
variable was included in the equation. In constructiﬁg the risk
scale, several additional Qariables were considered based on simple
correlation coefficients. Although regression ahalysis indicated
inclusion of these variables did not add to the explanatory power of
the equation, simple crosstabulations did show that better
discrimination between groups of offenders was attained when
additional variables were included. Based on this finding, age at
first conviction and number of Prior revocations were added to the
equation., The risk instrument derived is presented in Table 7-5. The
results of the crosstabulation of risk scores and outcomes are

presented in Table 7-6.
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Table 7-1

Outcome Scale

No New Offenses or Rules Violations Reported . . , . . . - .

Three or Fewer Rules Vieclations Reported

Four or More Rules Violations Reported

Three or Fewer Violatio
Exceeds 3.00: but Non

Four or More Violations
3.00; but None 5.99 o

Two or Fewer Violations
6.00; but None Exceed

Three or More Viclaticon
6.00; but None Exceed

One or More Violations
None Exceed 11.99 on

Orne or More Violations
On Seriousness Scale

- - . - - - - - -

ns; At Least Cne of Which
e Exceed 5.99 on Seriousness Scale*

i At Least One of Which Exceeds

N Seriousness Scale*

- - - - - -

i At Least Qne of Which Exceeds
8.99 on Seriousness Scale

S; At Least Qne of Which Exceeds
§.99 on Seriousness Scale ., - e e . .

That Exceeds $.00; but

Sericusness Scale

That Exceeds 12.00

10

.14

.20

*The seriogusness index
Wolfgang-Sellin Severit

used was the Gottfre

Y Scale.
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Table 7-2

Frequency of Outcomes

Outceome Value Number
0 4347 (8B2.1%)

1 323 (6.1%)

2 19 (0.4%)

4 62 {(1.2%)

6 17 {(0.3%)

B 200 (3.8%)

10 75 (1.4%)

14 203 (3.8%)

20 48 (0.9%)
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Table 7-3

Inter-rater Reliability

Factor Percentage Agreement
Alcchol Abuse 94%
Drug Abuse 91%
Marital/Family Disorganization B6%
Employment 50%
Peers/Companions 89%
Academic Vocational Skills 8B%

Source: Project Report #14 Case Classification/Staff Deployment
Project, Wisconsin Division of Corrections, July, 1979.
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Table 7-4

Results of Regression Analysis

Factor Entered Multiple R Ro Simple R
Step 1 Companions/Associates 170 .029 .170
Step 2 No. of Prior Felonies .212 .045 .153
Step 3 Employment .238 .057 .164
Step 4 Convictions Score* .248 061 .154
Step 5 Marital/Family .256 .066 .152

Relationships
Step 5 Drug Usage 262 .069 .136
Step 7 Attitude** .268 072 .136
Step 8 Academic/Vocational Skills .271 .074 .149
Step 9 Alcohol Usage .274 .075 .126
Step 10 Prior Periods of .275 .076 111

Prob./Parole

*Includes a prior conviction for any one of the following offenses:
Theft, Auto Theft, Burglary, Forgery, Worthless Checks or Robbery.

**Positive attitudes were scored 0, negative attitudes received a
score of 1.
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Prior Felony Convictions:......

Age at First Convictionm:.........

(Or Juvenile Adjudication)

Table 7-5
Risk Index

LR N R L)

---------
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2
1

T = RPN

Nnge
One or More

None
One or More

None
One or More

Burglary, theft, aute thefr,
forgery, robbery or worthless
checks

20 or Older
19 or Younger

Satisfactory, secure employ-
ment (or student, homemaker,
retired)

Unsatisfactory employment

or unemployed

No adverse relationships
Associations with at least
occasional negative results

Relatively stable relation-
ships

Moderate to severe dig-
organization or stress

No interference with
functioning

Seme abuse evident, some
disruptions of functioning

No interference with
functioning

Some abuse evident, some
disruptions of functioning

Adequate skills, able to
handle everyday requirements
Deficits that cause adjustc-
ment problems

Motivated to change;
receptive to assistance
Unwilling to accept responsi-
bility, negative,
rationalizes behavior.

TOTAL.......

.

SCORE




Table 7-6

Outcome by Risk Scores

Total Sample

ou SCORES

Risk Scores N 0 1,2 46 8 10 14-20
0-1 829 947 57 07 17 0=* 0=
2 -4 1759 947 47 1z 37 <1Z 17
5-7 1374 7197 BZ 27 47 27 5%
g8 -9 599 73% B% 37 47 37 8z
10 - 11 395 667 10% 2Z BZ 47 11%
12 318 55% 147 3z 107 3Z 167
Totals 5294 827 6% 17 47 17 57

*Less than 0.17%
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Footnotes to Chapter 7

1
For discussion of these and other risk assessment approaches, see

Stephen Gottfredson, "A Review of Current Prediction Methods" in
Prediction and Classification in Criminology ed. by Don M.
Gottfredson and Michael Tonny (Chicago: Univ of Chicago} in press

2
See John Monohan, The Prediction of Violent Crime (Beverly Hills,

CA: Sage) 1980

3 .
Michael R. Gottfredscn, The Classification of Crimes and Viectims
Ph.D. Dissertation, State University of New York &t Albany, 1970

4

S. Christopher Baird, et al The Wisconsin Workload Deployment
Project Two-year Focllow=~up (Madison:Dept of Human Services) 1974; see
also Project Report #14 Case Classification/Staff Deployment Project,
Wisconsin Division of Corrections, July 1979

5

See Stephen Gottgredson and Don M, Gottfredson, Screening for
Risk:Comparison of Methods (Washington, D.C.:National Institute of
Corrections) 1979
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DISCUSSION

Table 7-2 illustrates some of the difficulties encountered in
attempting to predict which offenders will recidivate. As the figures
indicate, failure on probation is a relatively rare event. Using four
points or above on the outcome scale as the cut-cff point for "probation
failure," only 605 of 5294 cases (11.4%) rate as failures. Less than
5% of the sample was convicted of major offenses against persons.
Thus, nearly 9 of every ten probatiocners were not convicted of a new
offense during the probation period. {The fellow-up period for the
sample averaged just over 30 months).

However, crosstabulating computed risk scores with outcomes
(Table 7-6) does indicate an ability to significantly differentiate
between groups of offenders. The results are similar to those produced
in other studies with one major advantage. The outcome variable used
includes a measure of severity of the violation committed. Thus, the
following group comparisons can bé made:

Only 1 of every 100 very low score offenders (0-4) was
convicted of an assaultive offense within the follow=-up

period.

At the other extreme, nearly one of every 7 high score
offenders (10-12) was convicted of an assaultive offense.

The overall success rate {(no new convictions) for
probationers with risk scores of 4 or less was over
over 98%. The success rate dropped to 81% for those
scoring 8 or 9; to 76% at 10-11 and to 69% for
probationers with risk scors of twelve.

No new violations of any kind were reported for 94% of
probationers with risk scores of 4 or less. This
percentage drops steadily as risk scores increase. Of
those with twelve points or more only 55% had no violations
recorded.
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Chapter 8
Retrospective on the Behavior Control

Tools of Probation Officers

The purpgose of this study has been to investigate how probation
officers respond to the misbehavior of their c¢lients. Qur focus has
been on the recorded violations of pProbationers and the documented
responses of probation cfficers in five Probation agencies. We
analyzed over 8000 probation tases, over 2000 of which Contained a
documented violation. This analysis included an assessment of
organizational policy and bractice, officer attitudes toward
Probaticners and pProbationer attributes. OQur major findings can be
divided into three main Categories: Oorganizational Practice,
probationar behavior and Probation officer behavior.

Organizational patterns. We found wide differences in the way

Qrganizational policy and practice translate into patterns of
misbehavior controi. Differences exXisted in the formal policy
structure that influenced probation officer behavior, angd differences
existed in the less formal office traditions.

One result of these differences is that the amount of discretion
probation officers posess in dealing with their clients' misbehavior
is varies. Discretion appears to be a product of two factors:
organizational tolerance for misbehavior and lack of supervisory
review of probation officer decisions. In organizations which place
an emphasis on Strong responses to violations, probation officers
appear to be more reticent to file violations, but also less variable

In their Fesponses, once a violaticn is filed. 1In O0rganizaticons with

strong Supervisory review of brobation officer decisions, there is a
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pressure to document decision-making, and supervisors serve as a type
of screening mechanism to reduce reliance on revocation as a response
to viclations.

Thus, in Wisconsin where there is a strong policy of "last
resort” for violations, and there is an equally strong tradition of
close supervisory control, a larger number of violations is tolerated,
in contrasts with Wyoming, where the policy is close enforcement yet
the tradition is also close supervisory control. We have called this

tradation of close control of organizational policy the Creative Para

Officer model of sanctions, in which the line worker is carefully
supervised in terms of organizational policy. When policy is to seek
alternatives, the officer will be creative in doing so. When the
peolicy is to enforce conditions closely, this forces the officer to be
creative in deciding what to report. The involvement of the
supervisor in the case decision-making has the effect of forcing a
closer fit between active organizational policy and probation officer
actian.

This was not the case in Cuyahoga, where there was also close
supervisory monitoring of the officer, but this monitoring occurred in
relation to the judge's interest in the documentation of the case
moreso thaA the agency's desire to implement a proactive sanction

policy. We call this the Legal Agent Model. It forces discretion to

be hidden has in Wyoming, but it also seems to lead to a "paper war'
of sorts, in which officers are forced to document the problems of
most cases so that they are 1n a position to work with clients. In
Cuyahoga County, once a case was writtenup, it was possible to be in

a position to take action on the probationer should a major problem
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occur. Yet the recognition that the judiciary was loathe to respond
severely to minor infractions meant that these officers acted largely
as agents of the court, documenting rules violations and processing
revocations for new offenses.

We foundqalso two versions of organizational practice where
little supervision was given to the officer. The difference was that
in one site (Hennepin County), a great deal of emphasis was given to
the "professional” judgement of the officer, and supervisors were
reluctant to interfere in their staffs' cases. Interestingly,

although we call this the Professincal Officer model, there was strong

tendancy to respond to violations, even the minor ones, with serious
sanctions such as revocation {(even though a new probation term often
resulted from the revocation process). Therefore, when officers are
left in charge of their own workload, they may tend to react more

strongly to new cffenses.

By contrast, the Bureaucratic Officer model was egually lax with
supervisory review of decis;ons, but the officers felt constrained by
the pressures of the largef criminal justice system. Thus, they often
left the cases largely alone, to be resolved by the system's own
processes. Rather than being proactive (as was the professional
officer) the Bureaucratic officer sought to react to decisions that
are received as being out of the officer's own control.

Two serious caveats attend this discussion. First --and
admittedly so == an N of 5 15 much too small to draw definitive
typologies of agency patterns of sanctioning. Indeed, in our own
thinking, these "models" are somehwat muddled -- there is overlap,
ambiguity and a certain degree of post-hoc classification to them.

Nevertheless, we present these "models" as a type of hypothesis for
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future analysis by writers fortunate enough to work with larger
numbers of sites. 1In our experience, the speculaticns we offer
reflect interpretations of the interaétions we observed in the sites,

The second caveat is intepretive: We pass no judgement as to
which "model” is superior. In our view, each system was
policy/tradition response to rather unigue forces in its task
environment. It is beyond our capacity to evaluate their merits, and
we would not pretend to be able to do so. 211 we can dojjsoffer an
observation. In each system, officers spoke of serious problems they
encountered in effective use of sanctions, yet each seemed to "work"
in its own ({albeit different} way.

Misbehavior patterns. Because we were dealing only with

documented misbehaviors, it is not possible for us to present our work
as a definitive assessment of probationer behavior. The vast
differences we found across sites Suggest that to some degree we are
measuring policy differences, at least at the thresholﬁ decision to
record a misbehavior as a violation.

Nevertheless, some fascinating patterns emerge which deserve
comment. First, vefy few probationers are recorded as violators {with
the exception of Cuyahoga County). Misbehavior, at least officially,
is not a widely experienced phenomenon among probationers.

Among those who do misbehave, a proportion misbehave a second
time, some of those a third time, some still a fourth time, and on, up
to eight or more misbehaviors, However, the incident specific
probakbility of a new misbehavior is never dgreater than .5¢. Nor is
there any relationship between the seriousness of any given incident

and the probability of a subsequent incident, although there is a
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relationship with the seriousness of a given incident and the
seriousness of a subsequent violation, should it occur. Finally,
kxnowing certain characteristics about the offender, it is possible to
develop assessments which differentiate probationers into subgroups
with guite di%ferent rates of misbehavior. Nevertheless, the highest
rate subgroup 1s compocsed of over 50% of non-misbehaviors and

6% of non-viclent misbehaviors.

The situation may not be good for probation officer foresight,
but it is ripe for hindsight. If the probation officer's intention is
choosing an approach that prevents a subseguent problem, a stern
response, such as revocation, will be wrong half the time regardless
of the seriousness of the original violation. Yet if the officer
chooses to risk a non-severe response, the situation could become a
second~-guesser's field day, because the more serious the new
violation (and the judgement error) the more likely it is there was a
serious prior misbehavior. It is so easy for a critic to say "You
should have known," even thoggh more than half of the violators with
equally serious past histofies never violated., As usual, it is the
visible errors that cause not the invisible errors that stem from
overcautious responses by officers.

In the context of this pressure toward conservative decision-
making must be placed the collective reality of probationer
misbehavior. Most offenders never violate. Of those who do, nearly
one-third merely violate the rules of probation. Even of those who do
viclate, seriously or not, more than half will never violate again.

In many ways, then, the problem facing the probation officer is
how to manage the "outliers" -- the exceptlions: how to know who they

are early in supervision, and how to avoid the undersirable
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consequences they bring., Put an the organizational context,
the problem 1s how to work within the constraint of

€Xisting agency rules and Supervisory review to deal with the
inevitability of error.

Response Patterns. Given these pressures, it is not surprising

that probation officer’'s responses are different to predict. Because
we had such a large nuer of cases with vioclations reported, we were
able to use a variety of combinations of variables to try to explain
the officers response. As makes sense, the nature of the violation is
the single, most significant explanation. It ig followed by
organizational-level variables. It is disappointing that after the
violation and organizational measures, very little remaining variance
is explained by additional variables, and less than 25% of the entire
variance in responses is explained,

This is a great deal of unpredictability, but it is not the same
as irratiorality. Probation officers respond more seriously, on the
whole, to be first violation (regardless of seriousness) and become
more tolerant of subsequent violations until the probationer has
exhibited a predilection for misbehavior, as when revocations become
more frequent as responses to misbehavior, There is also a type of
"line-drawing" exercise -- once a misbehavior has resulted in a
revocation, any subsequent misbehavior is significantly more likely to
produce a revocation.

This pattern is entirely consistent with the "relationsh;p-
forming™ values described in Chapter 1. 1In general, officers seek to
develop responses that will bring clients into closer accord with

their use of authority. The firste misbehavior may often be seen as-a
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situation involving a choice: "Can I work with this client or not?*"
If the officer believes that the client might be responsive to
authority, it is possible to select a less severe response in order tg
develop a support system for forming a relationship based on trust and
respect. The officer gets "rid" of the worst cases immediately after
the first violation by filing a revocation. The remaining offenders
are "worked with," and their subsequent misbehaviors are interpreted
in light of this commitment to them. This explains why the first
violation gets the harshest response, and later violations are treated
with more discretion. The officer has already invested some support
in these cases, and to withdraw that investment is perscnally and
practically costly.

To this picture must e added the fact that the severity of the
officer's response is unrelated to the client's future misbehavior
patterns--the sanctions process is largely unproductive from a
deterrence pcint of view. This means that few real options are
available to the officer who wishes to ensure the commmunity's safety.
Essentially, the probability of a new misbehavior will stay constant
regardless of the probation officer's action,and yet for a serious
violation, any subsequent problem is likely to be serious.

This elaborates on the bind facing the probation officer, There
i1s no easy way to "win" --the decision to file for a revocation is an
admission of failure of sorts: "I was unable to keep this person in
the community.” Moreover, the decision to revoke is by definition a
destruction of the very client-officer relationship that makes the
supervision process possible. Yet, if the officer decides to avoid
these consequences, there ls the seemingly unalterable certainly that

@ proportion of cases will backfire,
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In the face of these pressures, it is no wonder that officers
develop ideosyncratic ways of responding to cases. Given the
1deosyncracy, it is obvious why regression models lack so much of an
ability to explain variance in outcomes. There is so much diversity
in approach to supervision enforcement that no single model can be
expected to explain response patterns very well.

That the use of discretion 1s variable is supported by the face
that the response to rules violations is harder to exXplain than the
response to criminal arrests. The latter is covered more Closely
by policy than is the former,and so probation officers predictions

come inte play more with rules violations than with new crimes.

Toward an Understanding of Misbehavior/Response Patterns

criminal 3ustice system in response to criminal! behavior. Like the
prosecutor,the probation officer must weigh thers forcés in deciding
to deal with a probationer., The central concern is the probability
that a given offender will engage again in the future in some criminal
event. It is commonly thought by probation officers that offenders
who simply make "mistakes" but are not "criminals," ought to be
allowed to complete probat:ion with minimal intrusion. The criminal
justice system is also a force 1n this Puzzle -- just as the
Prosecutor must face up to tha realistic prbability of a conviction,
the probation officer is forced to speculate about the likelihood thar
decision~making authorities will respond in appropriate ways to a

recommendation of a severe sanction. Plea bargaining, like all

intermediate Sa&nctions, is driven in part by the unpredictability of
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the courts process. Finally, the probation officer must weigh the
conseguences of sternness against the real, limited capacity of the
Criminal justice System. Scarce court, Jail and prison resources
Suggest that their use must be conserved for the most necessary cases.
Yet jusé 4s the proscutor faces the problems of "doing justice,"
so does the probation officer face a very real bind. Every violation
is, at least at some level, a direct challenge to the authority of the
state to establish and enforce the law. To "look the other way," to
fail to respond with SOome sanction, raises questions about the
credibility of the system and forces the probation officer to face the
limits of the state's ability to enforce its directives. To fail to

respond to the probatiocner's challenges seams to chip away at the very

meaning of the state as rule-~maker.

Parole boards know that invisible errors fail ¢o have a direct
negative impact on the system, while the visible 8rrors force the
system to be accountable fqr its actions. Thus, there is a pressure
for more conservative decisions. Likewise, studies show criminal
Fepeaters "fall out" of criminal C&reers at a rapid rate, and many
have speculated that the severity of punishment has little effect on
the probability of a new crime.

The major difference is that the probation officer's decision is
made without a great deal] of public visibility. It is largely a
Private decision -- 1f there is eéxternal involvement at all, it is by
4 SUpervisor who must review the officer's action. But even this
involvement is sometimes minimal.

A second difference is that the probation officer's decision
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cannot be final only when 1t is extreme. A judge or an administrator
will review a decision to revoke, but no legal authority reviews a
reclassification decision, and judicial monitoring of new conditions

is often pr

forma. That is why the use of intermediate sanctions is

so often advantageous to the agency.

The Behavior Control Tools of Probation Officers

Wnat does this tell us about probation officer's work? This
research tells us little about what probation officers do on a day-to-
day basis to deal with their clients in routine matters. This study
does fill a void about how officers respond to extreme situations ==
cases in which their authority, and the authority of probation, is
being challenged.

Qur data, including our ceonversations with officers,
administrators and our review of case files, suggests to us that
probation officers are not in a very powerful peosition of authority in
relation to their clients. On the average, probationlofficers see
their client a few minutes a month. During these brief encounters,
the task they face is at best difficult: they must assert the
authority of their position, establish some working level of rapport
with the client, and gather sufficient information about the client to
decide on effective, individualized action, whether it be guidance
counseling, referral or passive support. In reality, this is not a
position of great power nor is :t calculated to provide significant
potential for influence over offenders.

What makes the officer's task even more difficult is the fact
that probationers are certainly involuntary clients, and often are

overtly hostile or covertly resistant to the officer. Resistance
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highlights the officer's vulnerability to the client's intentions. In
many respects, it takes a "good" client {(at a minimum, verbally active
and marginally coceprative) to allow an officer to be "good" at his
work--the power relationship is reciprocal. When clients choose to
refuse to tak®e the client role -- to talk at least somewhat openly to
their officers, to follow at least the most important directions

== 1t makes the officer's Job difficult if not impossible. Some level
of "relationship" is fundamental to any effective supervision effort.

Add to this tenuous relationships the factor of misbehavior of
some sort, and it 1s easy to see the dilemmas the officer faces. On
the one hand, the misbehavior 1s an open challenge to the officer's
ability to manage the relationship =-- and it is 4 subtle signal the
cfficer is failing to do so. Cn the other hand, the misbehavior is an
OPportunity to renegotiate and re-establish the collective working
tasks of the client and the officer. To respond too harshly might
destroy the opportunity; too respond to leniently may give the wrong
impression.

It 1s easy to understand why ideosyncratic approaches abound,
given the dynamics of the situation. It is equally easy to see why no
obvious path to effective behavior control emerges from our data.
There are too many uncertainties. Although we had several measures of
attitude, we had no measures of competance. A well-delivered warning
can be very different in its behavior shaping capacity, of course,
then a poorly developed and unconvincing cone. To these uncertainties
of officer abilities must be added the uncertainties of the client's
Qwn response. The choice of responses to misbehavior, from a behavior
control pPerspective,emerges as a series of conditional probabilities:

It is based on the probablity of a given probationer's behavioral
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outcomes from a range of possible behavior outcomes in a given
distribution, based on the officer's response to a given behavior
which itself occurs as a probability within a distribution, in the
context of a system response which is also a brobability. Even this
simplified version of the officer's situation is sufficiently complex
to demonstrate why "sound judgement" is such a premium in this
business.

Some pecple will obsefve the variety in response and behavior we
report and call for new programs of structuring the use of discretion
in the officer's sanctioning decision-making. In the face of such
broad disparity, decision-making reform is exceedingly hard to resist,
and we are inclined in that direction ourselves.

Yet, in fairness to the people we studied, we feel obligated to
add a caveat to the call for reform. The position of the officer is
sufficiently vulnerable, and the actual model of behavior control so
complex, that we think it would be a mistake ta attempp to structure
discretion too closely without more research on the matter. We found
no obvious strategies for discretion control in our work, and we
believe that whatever systems the five organizations we studied might
eventually adopt, they would Certainly be varied. And each would also
leave some room for officer judgement. The purpose of reform, in the
face of such uncertainty, can only be to try to reduce the freguency
of outlandish errors, because a map toward the "right" decision cannot
be gleened fromm from cur daca.

Finally, we think that dny attempt to revise the basis by which
officers employ these tools to control behavior will leave room for

discretion. After all, in the face of layered uncertainty, no system
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C€an replace the value of sound judgement,
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Appendix B

- AGENT NOC.

OFFICE

Behavicr Questionnairs

INSTRUCTIONS

On the following pages is a list of probationer misbehaviors. Across
the top of each page is a scale which uses numbers ranging from 1 to
6. Corresponding to each number is a ochrase representing a particular
degree of severity of a mispbehavior. In the spaces provided, please
write in that number which corresponds to the type of violation you
believe each particular misbehavior represents. Be sure to note that
the possibilities range from a minor rules violation, to a major
criminal violation, with a major rules violation anchored at the
numper 3, and a minor c¢r:iminal violation anchored at the number 4.

Piease be sure to record yvour agent number at the top of this page.
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MINOR MODERATE MAJOR MINCR MODERATE MAJOR
RULES RULES RULES CRIMINAL CRIMINAL CRIMINAL
VIOLATION VIOLATION  VIOLATION  VIOLATION VIOLATION VIOLATION

Refused cpportunities and counseling............. et s e e

Attempt to acquire drugs with illegal prescription...........

ArsOn..... N T s r e e e cee . G e s ear e et
Reckless use of a weapon......... e esaeaen Ch ke s i
Failure to report change of employment....... seest st
Threatened bodily harm.......... Gt et st e e s e en ettt

Driving while IntoXicated. .vuer oo retrrersosronnensenennonnnnen,

Z2nd degree sexual assault...... s s rrsads et raananes e evneanea
Traffic citation........i.vvuunn Ceesasasennan et rseeanasen
Failure to secure housing....... crae e et Mt e s e a e
Moved from shelter without permission......... c e s e Vaaanen
Possession of drugs.......c.cnov... cer e Gt et e s s s r et s e e e aae s
Disorderly conduct/disturbing the peace...... cessesassaaca ‘e
Receipt of stelen property....... ceanea e et ety
Child abuse..iiieinenennnnnenn. et Chessases et e ier e
Reckless use of a weapon............ s e e e e s
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL  CRIMINAL  CRIMINAL
VIOLATION VIOLATION  VIOLATION  VIOQLATION VIOLATION VIOLATION

Attempted theft...... .. e s e se st
Homicide by intoxicated use of aufo.....iimen e eensnss cha e
Failure to report contact with police to agent........... e

Attempt to falsify driver’'s liCensSe....iveuvnerevesannsnnnsnss

Aggravated battery........... . cereseannaa tesrrrena
Throwing firecrackers at people...... e e ras e et fan e
Attempted murder.........c0.. Pes s s sa e s s s aan e
Harrassment of spouse or others.....cieeeeeeenrn '...I ........ .
Failure to attend CoUrt.....ceeenrennn et ieerenseraaaaeaa. .
Gambling..uviveeeecensenoanencnsa e s sarrra e Cer s a s e
ASsSaUlt. .t ivistenostonerarassnnansan et saa s e s e e
Shoplifting.seceeeneorenenennnnnncena e s n e s s et e e Ceenn
Escape....v... crreeeaass s cra e naaresesss e nana ceareaa
Obstructing an officer........... resansanas G r et r e eas .
Battery of a police officer.........c.c.c.. cecenaetassanes easas
Failure to complete program (e.g., vocational).......eeeevenn
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL  CRIMINAL CRIMINAL
VIOLATION  VIOLATION VIOLATION  VIOLATION VIOLATION VIOLATION

Returned to jail lat@....icveeeres te et e riss et e ettt
Battervy........ et s e cieeareean t e s et n e et
Threatened bodily harm. ... v i e vineenn.. Gt e rei e s e e st
Assault upon jailor...... e e o s as s s ur st s e ne e et ae e
Activate fire alarm......veuvuuen.. S e e s e e a e s e

Associating with minors or others against probation rules....

Continued to live with victim............. tee st en s
Held party with juveniles/alcohol present..... eeerea tesaenes
Possession of weapon(s)............ Gt et e st i ecsat s s i e

Went to unauthorized area without Permission......veeeereoss.

Aggravated assault..eeeeciernocennenas ettt e e .
Soliciting prostitutes............c.... teeeennnas s e b e
Illegal'entry.... .................... these e eseaaeraa e nn
Failure to pay restitution OrF fin@.....eeeeeeeeas.. Ceeeaasee s
Selling stolen DPropPertY....uiviie e e eeenoaannenennns teacersann
Kidnapping/holding hostage(s) ....vueve.. cee s e P esiaa s aaaaa
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL CRIMINAL CRIMINAL
VIOLATION VIOLATION VIOLATION VIOLATION VIQLATION VIOLATION

Unlawful use of a telephone..... e e e eaa e s s e e e .
Carrying a concealed wWeaPOM. . e v v soaesaa e e e s s s ea et et s
Loitering..cvveeaacnas ettt esen e e Ceeseaaes et e eeaaa .
Attempt to buy drugs..... et rcesnsas ieseasseeasrectanan .
Intoxication/consumption of alcohol........ theevesaaereanas e
Failure to report change of address......vcvvevnnne tevseassaans
Attempted burglary.....cceeveernennn ceresaer e e v sas e
Failure to seek employment......voveeenus s rr s teraaa ety
Failure to provide regquested information to agent..L:. ........
Theft...ieeeensn ceasnears eenan T
SexXual as8aUlt. .. it inritras ottt aart ottt e
Failure to take medication....civiererinreansnnsannansansannas
Threatened police officer....i.ivieisncenaccsnnnsnnsans Ceeeraeae
Purchase of item without permission.......... Crt e eataren .
Criminal damage to property...... teseesasar e aeanans ceesar e
Attempted E€SCaAPE. i ee i vversreansssnnnsos D
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL CRIMINAL CRIMINAL

VIOLATION VIOLATION VIOLATION VIOLATION VIOLATION VIQLATION

Failure to report to a jail or a halfway house...

Absconding....veeseans et e e asr e et

Contributing to the delinquency of a minor....
Fraudulant use of a credit card......v.eveeees
Attempted robbery/accessory toa robbery.......
Withholding information from a police officer.
Attempted sexual assault............. e
Issuance of worthless checks. . viivieverneesenn
Selling drugs..iveeeceeaas RERRRREEEREEER e
Failure to acquire travel permit....... ...
Threatened or attempted suicide....v.vevevunns
Failure té report (missed appointments).......
HOMiCid@eeenunoeasnosoensarsrsnnavesononnnsens

Failure to pay child sUPPOrt....cecenesancnsas

Reckless driving.....iveeveveennn veanesssersana

Forgery'----....-......-.----....---o--o«-.oo-q
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL  CRIMINAL CRIMINAL
VIOLATION  VIOLATION VIOLATION  VIOLATION VIOLATION VIOLATION

Armed robbéry‘llll lllllll * % ¢ a2 9 0= LI B L T O T A DA TEY RN TN IEE DN RN BRI LN ]
Violation of work release priviledges..... St e esas et riaaaaana
Endangering safety by conduct regardless of 1if@.v.eeeeeeveen..

Borrowed money without agent's pPermMisSSioN.....eeeeeeseseneesss

Fighting.ieieevoennneecnnns cereas T
BUrglary...svessean he s e nean .
Resisting arrest/fleeing from an officer....... P e st s e e
Prostitution...... s e s re s S h e et et e e a et e e
Violation of rules at halfway house or treatment prggram ..... .
Found in bar......c.. Chtes s emua i st ae e terrranens Cerreann
TrespasSSiNgecescsesasass S eeaeeserancanteanass c e veseree e
Consuming illegal drugs................ Ceseer s areaun ceevaaan
Operating vehicle without agent's permission...... cetearase e

Operating vehicle after suspension/revocation of license......
Failure to provide correct information to police.......... N

Threatened murder..... et s i e s e e u s ae et e nere e
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MINOR MODERATE MAJOR MINOR MODERATE MAJOR
RULES RULES RULES CRIMINAL  CRIMINAL CRIMINAL
VIOLATION VIOLATION VIOLATION  VIOLATION VIOLATION VIOLATION

Unauthorized presence on school property............. e e eaeen
Exhibitionism............ chaaas reeeea e Cetieanean e s ettt
Failure to submit Urine tesStS...uueerneeenernnn.. e et aaaana

Leaving work without permission.......ooevvveennn.. S ee s e
Failure .to report to volunteer center...... etk a e ue e e e eae .y
Failure to report/leaving scene of accident................,...

Toock child from custodial center or parent without permission..

Impersonating relative of a child to gain access....... e e e
Negligent handling of burning materials............ :...........
Threatened to violate StAte LaW....uwuseeroneeenennrvnnnnnnnnnnns
Wearing diaper, sucking pacifier in public on bike.............
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AGENT NO.

OFFICE

INSTRUCTIONS

On the following pages is a list of actions, any one of which

could be undertaken by a probation officer in response to a client's
mishehavicr. Using the numbers 1 to 11, with the number 1
representing the least severe of responses, and the number 11
representing the most severe, please write in that number which you
feel most accurately corresponds to the degree of severity contained
in each of the responses named on the following pages. The phrases
"no official response", "moderate severity" and "probation revokegd"
have been placed along a scale on the top of each page in order to
provide you with some idea of how responses of differing severity may
be located differently along the scale.

Please be sure to record your agent number at the top of this page.
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1 2 3 4 5 6 7 8

NO OFFICIAL MODERATE
RESPONSE SEVERITY
Termination of halfway house program........ ‘e

Ordered to pay restitution......ieeevveveenronss

Ordered to tzke antabuse or similar treatment..

Apprehension request issued....... casrecnerraes

Sentenced to a new probation term.......... e

Placed in jail for seven days or less..........

Ordered to undergo psychiatric counseling......

Restraining order issued...... caasaeeenoa Cre e

Level of supervision increased.....v.ceavecceens

Given a warning...... C et e raserara e enanenan e

Placed in state Mental Health facility.........

Placed in jail for eight to thirty days........

Violation report filed........ csesteasussacnmus

Placed in halfway house.....cvceveneens vesesaanaas

RUlES amended--. ------ % 8 s & 5 & 8 » A BB a8 % 2 8 FRE b

Ordered to pay a fine......... et s et et s aacaraesenen

210

-

9 10 11

PROBATION
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1 2 3 4 5 6 7 8 9 10 11

NO OFFICIAL MODERATE ' PROBATION
RESPONSE SEVERITY REVOKED
Extention of restitution............... cte et e Ceenae_
Placed in j;il between 31 and 60 days........ e eer e e o
ordered to undergo alcohol/drug abuse counseling....oeeeeesces

Placed in jail between six and 18 monthsS..veivinievnnrnnnnnas

No action or rules violation filed; continued supervision....
Placed on extension of work release....cveseesnsonss Ceaeenanun
Ordered to participate in Community Service PrograM.......«..
Ordered to undergo spouse/child abuse counseling......eeeu...

Placed in state correctional institution; probation Fevoked..

Placed in jail between 90‘days and six months......... N
Transfer to another regloN.....seeecevesescnscsns Chseseoannann
Placed in jail between 61 and 90 daysS...couerenorncevonsnssns

Placed on a specific restriction for a period of time........
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ASSESSMENT OF CLIENT Rian

First My

Case Number

- "

[Manth, Day, Yuarl

Probauon Contral Date of Imsutunion Relsasa Date

Agant Last Name

Arsa Number

-~

Select the appropriate answer and enter the agsociated w

number of Address Changes in Last 12 Months: «c..-vov e

{Prior ta ‘ncarceration for parotees

percentage of Time Employed in Last 12 Manths:

{Prior t0 incarceration for parolees)

Alcohal Usage Problems:
{Prior 10 incarceration for paralees)

Other Drug Usage Problems: . ...+~

{Prior to incarceration for paroiees)

ATHIUCET - <o v v vv et

Age at First Conviction:
{or Juvenile Adjudication)

Number of Prior Periods of

Probation/Parcle Supervision: ... ..

{Adult or Juvenile

......... P

Nurnber of Prior Probation/Parole Revocations: . ....-«---

{Agult or Juvenile)

mumber or Prior Felony Convictions: «..oveeaerremsert

{or Juvenile Adjudications)

Convictions or Juvenile Adjudications fors ... cae e
{Select applicable and add for score. Do not
exceed a total of 5. Include current offense)

Conviction or Juvenile Adjudication for

Assaultive Offense within Last Five Yearst ......co-vnr

tAn offense which involves the use of a

weapan, physical force or the threat of force)

on—=0O

None
Cne

Two or more

50% or more
40% - 5%
Under 40%
Not applicable

No interference with functioning
Cccasional abuse; some disruption
of functioning

Frequent abuse; serious disruption;
needs treatment

No interference with functioning
Occasionat abuse; some disruption
of functioning

Frequent abuse; serious disruption;
needs treatment

Motivated to change; receptive
1o assistance

Dependent or wnwilling to
accept responsibility
Rationalizes behavior; negative;
not motivated to change

24 or older
20-23
19 or younger

None
One or mare

Nane
One or more

None
One
Two or more

Burglary, theft, auto theft, or
robbery
Worthiess checks or forgery

Yes
No

TOTAL
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gight in the score column. Totat all scores to arrive at tne risk assessment score.

SCORE
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