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This final report on the criminal justice system of
Hillsborough County is based on extensive data, BOCC
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Sheriff, and excellent feedback and comment from almost
every agency on the CPSCC. The thrust of the report is to
improve public safety by more efficiently using public
resources.

ILPP wishes to thank the BOCC and CPSCC for their support
and to commend the leadership of Commissioner Ed
Turanchik and Chairman Joe Chillura. Chief Judge F. Dennis
Alvarez and Sheriff Cal Henderson deserve special mention
for their constructive role in this study. It requires leadership
to open a justice system to outside review, and it will require
leadership to implement the recommended changes.

Sincerely,

U.8. Departmenit of Justice
National Institute of Justice

Alan Kalmanoff
Executive Director
153091
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EXECUTIVE SUMMARY

Executive Summary

The Executive Sumrnary highlights key issues, findings and recommendations
to provide an overdll briefing of the complete study contained in the
following chapters. It does not surnmarize all areas of report coverage.

Chapter 1. Introduction

The Hillsborough Board of County Commissioners contracted with the
Institute for Law & Policy Planning (ILPP) to perform a comprehensive
assessment of thie local justice system and its facliities, This report presents
the results of the eight-month project.

The report principally finds that the inmate population Is not growing as
fast as once expected; that there are many areas where increases in
efficiency can both slow the growth of the inmate population and more
effectively preserve community safety; and that the infrastructure to
accomplish this already exists in the efforts of individual agencies and the
Hillsborough County Public Safety Coordinating Councill,

PART I: INMATE POPULATION ASSESSMENT

ILPP completed aninitial inmate population study for Hillsborough County
in July, 1993. The findings of that study were used to evaluate changes
in the current inmate population.

Chapter 2. Inmate Tracking Analysis

The analysis is based on all county jail bookings (3.594) during August,
1993.

I. Bookings

Misdemeanor bookings (83%) account for more thkan haif of all jail
bookings observed. Low use of citations in lieu of arrest and minimal use
of pretrial release mechanisms by the jail (aside from bond) may partly
account for this figure.

Violent offenses play a substantial role in both misdemeanor and felony
level bookings, although property crime and burglary are a close second.
Domestic violence was offen the underlying cause of both felony and
misdemeanor level bookings for violent offenses. These population
characteristics are similar to the findings of ILPP’s previous population
analysis presented in July, 1993.

April, 1994
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Hillsborough County Criminal Justice System Assessment & Facilities Analysis

2. Prefricl Releases

The felony pretrial release rate was 59 percent which falls within national
averages, although the majority of releases occurred via cash or surety
bond (72% of felony releases; 91% of misdemeanor releases). Use of bond
in Hillsborough County Is significantly greaterthan injurisdictions nationwide.
Use of ROR takes much longer fo obtain than bond.

Figure |
Pretrial Release Programs, Level of Use
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3. VOPs, FTAs and Use of No-Bond Orders

Felony violations of probation often result in a no-bond order, preventing
pretrial relecse, In any case, even where bond has been allowed, pretrial
release rates are low: only 14 percent of probation violators (fechnical
and new offenses) were released pretrial,

Offenses for which the detainee is on probation were commonly related
to drug or property crime for felonles and DUI-related for misdemeanors.
Chapter 3. inmate Profile & Classification Analysis

The profile analysis is based on a representative sample of males and all
females in the county detention system on October 8, 1993,

ii * Executive Summary Institute for Law & Policy Planning



EXECUTIVE SUMMARY

1. Offense Characiteristics

The profile tends to show trends in the types of persons who remain in jail.
in the Hillsborough County profile analysis, 75 percent (of the men) were
charged with felonles, Violence and property crimes accounted for ¢
third each of the observed population. This is about the same proportion
as in the tracking sampie, which shows the type of people that get
booked into jail.

2. VOPs, FTAs and Holds

Nearly 40 percent of the men had some kind of probation violation. For
felony VOPs, property and drug offenses were the common reasons. For
misdemeanor VOPs, traffic offenses predorinated (560%).

The mgjority of holds among men were for violation of controlled release,
where an offender has been released from the state prison system due to
crowding. Holds accounted for 19 percent of the male population in the
profile sample. This shows one local impact of state prison crowding.

3. Adjudicaiion Status and Length of Stay

Just over half of male inmates charged with a felony were awaiting
adjudication of their primary charge (compared with around 72% in the
ILPP July 1993 analysis). There was a comparable decrease for women.
The average length of stay for drug offenders dropped 1o where it was
more consistent with that of other non-capital felons.

4. Classification

Among men, 43 percent received a minimum custody classification,

April, 1994
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Chapter 4. Inmate Population Projections

Table 1
Historical and Estimated Average Jail Population (1975 - 2010)

HOK
Year Historical Low Medium High Highest Master Plan
1975 1,091
1976 1,056
1977 1,022
1978 999
1979 922
1980 995
1981 1,204
1982 1,274
1983 1,28°
1984 1,216
1985 1,323
1986 1,434
1987 1,544
1988 1,760
1989 1,988 OR]) opens
1990 1,943
1991 2,157
1992 2,289 2,374
1993 2,135 2,525
1995 2,224 2,334 2,367 2,390 2,827
2000 2,304 2,644 2,822 2,930 3,581
2005 2,406 2,910 3,333 3,539 4,335
2010 2,497 3,130 3,860 4,202 5,089

PART Ill: JUSTICE SYSTEM ASSESSMENT

Chapter 5. System Overview

The justice system assessment reviews the impact of individual agency
policies on local justice system efficiency and effectiveness, Hillsborough
County’s criminal justice leaders have implemented or identified the
need for programs which streamline use of limited resources. Examples
ofimplementation include drug diversion court, an active chief judgeship,
asubstance abuse freatment continuum and system-wide support of and
participation in the County Public Safety Coordinating Councit (CPSCC).

The system overview presents a summary of mgjor justice system assessment
recommendations and functional descriptions of the offices that were
covered as a part of this project.

iv_® Executive Summary . institute for Law & Policy Planning



EXECUTIVE SUMMARY

Chapter 6. Adminisiration

“Administration” Includes resource and information management as well
as system coordination,

1. County Government

While participation of the county, through a commissioner on the CPSCC,
facilitates coordination of overall justice goals, there is no single
administrative staffperson responsible for county criminal justice spending
and management.

€ Recommendation: A criminal justice specialist should be added to the senior
staff of the County Administrator’s Office, or county administration should
be organized to formally assign responsibility of all criminal justice issues to
a single assistant administrator.

2. Sysfem-Wide Population & Justice Management

The CPSCC has no authority to conirol or make decisions about the
practices of constitutiondl offices related to criminal justice. Instead the
CPSCC brings together the leaders of these and other community/
government groups to discuss planning and direction. Working groups
which could support the vision of the CPSCC and implement tangible
programs are needed if the council is to have any real impact on criminal
Jjustice management.

® Recommendation: Create a vertically-tiered Population Management Plan
and Implementation Strategy with dedicated staff for the CPSCC.

3. Information Management

The three major computer systems constituting the Hillsborough Criminal
Justice Information System (CJIS) are the systems belonging to the
Hillsborough County Sheriff's <Office, the State Attorney and Public Defender
Offices, and the Clerk of ihe Courts (Clerk).

There is a commendable degree of coordination among the system
components. A lack of maximum automation of the criminal justice
system (primarily the courts) is cornpensated, at least partly, by the strong
working relationships at all levels of agency operations. This kind of
interaction stands out in comparison with the majority of jurisdictions with
this level of automation.

April, 1994
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Chapter 7. Law Enforcemient

Law enforcement agencies In the county are accredited, professional
and coordinate well with each other. Data from the inmate tracking and
profile analyses, however, indicate some current practices which
discourage pretrial release for appropriate persons and otherwise
exacerbate jail population problems. These practices are:

° Low use of notices to appear (NTAs) in lleu of arrest;

e Potentially excessive charging in drug possession cases;
and

. Inappropriate or frequent charging of persons with
“resisting arrest with violence.”

€ Recommendation: Create specific criteria for use of resisting arrest with
violence (RAWYV) as an official charge and develop other conventions to meet
law enforcement goals in this area.

€ Recommendation: Discontinue the practice of adding excessive drug offense
counts to arrest affidavits.

@ Recommendation: Clarify the policy regarding assignment of bond with the
goal of setting bond for the highest, most serious offense.

€ Recommendation: Continue to emphasize alternative law enforcement
approaches like community policing.

® Recommendation: Increase appropriate use of NTAs.

Chapter 8. Detention

Hillsborough County’s jail systern had an average dailly jail population in
1993 of 2,135 inmates. Compared with the other largest Florida counties,
Hillsborough has one of the higher crime rates but a jail bed cost and
Incarceration rate which rark at nearly the exact middle. These statistics
are displayed In Figure Il

vi
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EXECUTIVE SUMMARY

Figure 1
Comparison of Jail Cost, Crime and Incarceration Rates
Florida’s Largest Counties, 1993
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In 1993, the HCSDD booked a total of 41,992 people. In August, 1993,
felony bookings averaged 43 percent and misdemeanor bookings
averaged 53 percent of dll incoming detainees. The booking process is
efficient and thorough, although the lack of a preirial release agency or
system limits use of releases and release recommendations in eligible
cases.

® Recommendation: Work closely with the County Public Safety Coordinating
Council in further developing the pretrial release agency concept.

Chapter 9. Alternatives

The three types of dlternatives covered are pretrial release, pretrial
infervention and sentencing aiternatives (or community corrections).

Use of programs is not maximized because of fragmented placement
procedures and lack of outcome-oriented program management.
Programs are operated and funded by many different sources, meaning
there-is no single point of accountability.

€ Recommendation: Reorganizealternative programsintoa systemby creating
a clear point of accountability with a single person responsible for coordinating
and evaluating options.

@ Recommendation: Establish a Pretrial Release Agency as recommended by
the Court.

April, 1994
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Hillsborough County Criminal Justice System Assessment & Facilities Analysis

& Recommendation: Emphasizeoutcome measures forall programs. Alternatives
to incarceration in particular must justify their existence by proving they are
indeed alternatives — are jail beds being saved?

Chapter 10. Adjudication

The early stages of criminal case management (particularly for felonies)
are not being effectively used to effect appropriate pretrial releases and
move cases toward disposition, whether this Is a plea or trial.  Recent
changesinthe intfake process sped the time fo fiie informations. This policy
change. not supported by explicit and comprehensive procedures,
reduced the quality of screening decislons and simultaneously increased
the quantity of cases entering the court system.

Misdemeanor case management is efficient overall, although there are
three particular types of cases where improvements could be made to
produce more effective use of judicial time, particularly at the high
volume county court level. These are domestic violence related, worthless
check and suspended driver’s license cases (DWLS).

Finally, circuit court case management displays little uniformity as shown
in widely disparate caseloads among divisions.

& Overall suggestions for adjusting the adjudication process are:

1. A court-wide differentiated case management system
(fast fracking of common cases that do not typically go
to trial);

2. Serious commitment to making all court appearances
meaningful, backed up with judicial enforcement.
Specifically, preliminary presentation and arraignment
should be scheduled and structured to encourage the
maximum number of appropriate pretrial release and
plea decisions.

3.  Automation improvements In the criminal court system;
and

4,  Asystem-wide strategy for dealing with domestic violence
that does not detrimentally Involve the courts and
correctional systems as the first and only response.

viii o Executive Summary Institute for Law & Policy Planning



System Assessment Savings Potential

EXECUTIVE SUMMARY

The table below attempts to quantify the savings in doliars, jail beds and
personnel that could be achieved through implementation of the system
assessment recommendations. These costs are presented o convey a
sense of the magnitude of savings only.

Table 11

Order of Magnitude Savings Impact

Estimated bed savings: | Estimated Estimated annual
Action Fel Misd Fel '~ Misd | staff savings dollar savings
low low hish high | low high low high
1. Jail bed savings
Enable PreTrial Release: 25 35 75 90 $1,200,000 $3,300,000
Expedite ROR decisions
Supervised ROR
Revise RAWV criteria
Omit excessive drug charges
Bond on most serious charge only
Bondsmen's Association proposal
PTR for non-serious FTA
PTR if dismissal likely
More domestic violence programs 4 2 8 5 $120,000 $260,000
Consolidate intake & drug screening -+ 3 6 6 12 $180,000 $360,000
Reorganize drug court intake 1 2 2 4 $60,000 $120,000
More use of residential subst. abuse 1 2 2 4 $60,000 $120,000
DC - authority to place clients 5 10 $100,000 $200,000
Educate bench on DC options
Officer puts court date on traffic NTA 2 4 $40,000 $80,000
No capias in misdem. VOP rearrest 15 30 $300,000 $600,000
Fast-tracking S 10 $100,000 $200,000
Early pleas 50 100 $1,000,000 $2,000,000
Reduce filing time 8 18 $160,000 $360,000
Expedite &OC packets 15 30 $300,000 $600,000
Improve caseload info. to judges 15 30 $300,000 $600,000
Slow down classification interviews 5 15 $100,000 $300,000
1. Procedural Improvements
Consolidate diversion w/in SAO 025 0.5 $7,500 $15,000
Improved court automation 2 5 $60,000 $150,000
Separate files for multiple defendants 1 2 $30,000 $60,000
Verify addresses on bad checks 1 2 $30,000 $60,000
Improve jury mgt. procedures 0.5 1 $15,000 $30,000
Report filing in-service training 2 5 $60,000 $150,000
Falkenburg inmates to Work Release 15 30 $450,000 $900,000
Reserve deputies 10 20 $300,000 $600,000
Close Morgan Street 50 851 $1,500,000 $2,550,000
Data imaging 2 5 $60,000 $150,000
Automate UCR entry 0.5 1 $15,000 $30,000
1L, Civil Fine Collection
Make traffic capiases civil fines 5 10 1 2 $130,000 $260,000
Collect fines $250,000 $750,000
Immediate potential savings 137 69 306 159| 85.3 159]/%6,927,500 $14,805,000
Potential savings in 2010 201 101 449 233} 99.7 185]$9,324,095 $20,073,666
Note: Totals are uncorrected for possible overlap. Estimates are rough order-of-magnitude
planning figures constructed from tracking and profile data, and should not be taken as literal predictions.
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PART IV: SPACE USE ASSESSMENT

Chapter 11. Correctional Facilities Analysis

This study reviews dll relevant planning around the county’s correctional
facllity system. Of particular interest was the County Jall East Facility
Master Plan (Helmuth, Obata, Kassenbaum, 1992), which proposes adding
several thousand beds to the county jail system In the next 15 years.

1. Existing Space Use

Table 11
Bed Capacity by Facility

Rated
Dec. 1993 Spring 1994 Rated 1994
Facility  Capacity Additional Capacity

Morgan Street Jail 508 - 508
Orient Road Jail 1,714 - 1,714
Work Release Center 54 121 175
Falkenburg Temporary Jail 48 336 384
Total 2,324 457 2,781

Note: The 48 beds at Falkenburg Road were added in Dec.1993.

2. Projected Space Need (1994 - 2010)

Space need was identifled by multiplying projected jail population figures
with classification and peaking factors (combined 13.3%), allowing for
flexible jall management,

Table iV
jail System Capacity Need (based on Mid-Range inmate Projections)
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‘ 3. Prior Pianning Efforts

ILPP reviewed all relevant planning documents focusing on two key
reports: the Jall Capacity Study (Direct Supervision Institute, 1992) and the
County Jail East Facllity Master Pian (HOK, 1992),

The DSI study examined double bunking potential at the Orient Road Jail.

The HOK facility master plan presented a development plan for a new jail
facility of several thousand beds to be located on Falkenburg Road. ILPP
estimated the operational costs of the master plan facliity beiow.

Table V
County Jail East Facility Master Plan Cost Summary

Phase | Phasell Phase lll PhaselV
1995 2000 2005 2010 Total
Total Project Costs $33.6M  $44.3M  $27.8M  $28.4M  $134M
Cost Per Bed $33k $43k $27k $28k $33k
Staffing Increase 447 344 321 276
Cumulative Staff Total 447 791 1,112 1,388 1,388
Annual Staffing Cost $14M $25M $36M $44M $44M
Staff-to-iInmate Ratio 2.29 2.59 2.76 2.95 2.95

4. Findings and Recommendations

4a. Classification of Inmates

Substantial savings are possible In construction and staffing costs with the
inclusion of a reduced custody facllity in the county’s detention system,

® Recommendation: Develop minimum security housing plans.

4b, Systern Approach

Implementing previous detention facllity plans would result in a system
with large, independent facilitles in three distinct locations. This is not a
cost-effective long-term strategy for Hillsborough County.

Staffing costs are the most crucial element of jail life cycle cost and far
exceed construction costs for detention facilities. Over a 30-year period,
construction costs represent only ten percent of total cost while staffing
alone accounts for 70 to 80 percent of total expenditures,

® Recommendation: Develop plans for detention needs as a “system-wide”
concept.
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4c. Morgan Street Facliity

The Morgan Street Jail s extremely staff-intensive.  Shifting Morgan Street
staff to a new facility would accommeodate 400 more inmates for about
the same annual staffing costs. Development of a new jall on the Morgan
Street site would be very costly.

€ Recommendation: Close the Morgan Street Jail in phases. Minimize
duplication of services and programs by operating only two detention facilities.

4d. Orient Road Jail

Additional housing increases are possible at the Orient Road Jail through
increases in bed space.

ILPP finds that a minor increase in capacity would be possible using a
“program pod” approach with one custody officer for 72 inmates In four
to five units (32 to 40 additional beds).

® Recommendation: Initiate the “program pod” approach to achieve modest
housing increases at Orient Road

Please referto Appendix F forthe HCSO assessment of thisrecommendation,

4e. Falkenburg Road Site

The Falkenburg Road site is a valuable asset and is essential to meet long-
terrn county detention needs.

€ Recommendation: The Falkenburg Road site should be retained as part of a
cost-effective long-term strategy to meet detention housing needs.

4f, County Jall East Facllity Master Plan

The County Jail East Facility Master Plan does not adequately address the
county’s detention needs as It is now written. Appendix G compares
rough, order-of-magnitude cost estimates of this master plan versus other
options.

@ Recommendation: Do not develop the County Jail East Facility Master Plan.
Resolve serious problems in designing for classification needs, realistic
inmate population growth and the need for cost-efficient consolidation of
support services. Then, make use of remaining, valid work in the master plan
to avoid having to invest in an entirely new correctional master plan.

Xii
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‘ 5. Conclusion

The county’sjaii bed space need is not nearly as great as estimated in the
County Jail East Facility Master Plan. ILPP carefully reviewed the existing
and projected population; compared this with existing jail capacity
(adjusted to reflect ILPP recommendations for facility development and
overall justice system management changes); and finally, caiculated the
number of beds the county will need over the next 15 years. This work Is

displayed in Table VI,

Table Vi

Summary of Correctional Bed Needs, 1994 - 2010

SCENARIO: NO SYSTEM MANAGEMENT CHANGES

Current Bed Need
Rated Capacity, 1994 559
Current Bed Surplus

Projected Total Bed Need, 2010 1,526
Net New Beds Needed, 2010 .k 967
Net changes to facilities now planned -384
Net Additional Beds Needed, 2010 1,351

1,118

1,384
266
63

198

Minimum  Medium Maximum TOTAL

2,419
1,104 2,781
362

639 3,549
465 768
384 -700
.81 1,468

SCENARIO: SOME SYSTEM MANAGEMENT IMPROVEMENTS

1994 Bed Reduction Low Bed Savings
if recommendations implemented 140

Current Bed Need 2,279

Rated Capacity, 1994 2,781
Potential 1994 Bed Surplus 502

2010 Bed Reduction Low Bed Savings :
If recommendations implemented 205
Projected Total Bed Need, 2010 3,344

Net changes to facilities =700

Net Additional Beds Needed, 2010 1,263

High Bed Savings
316

2,103

2,781
678

High Bed Savings
462
3,087
-700

1,006
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In sum, the table shows that:
) In 1994, there Is a jall bed surplus of 362 beds.

) Assuming that there are no improvements in system
management efficiency, the county will need to add
1.468 beds to the existing jail system by 2010,

° Assurning there are some improvements In system
management efficlency, the county will need to add
anywhere from 1,006 to 1,263 beds fo the existing jail
system by 2010,

® Recommendation: The county and CPSCC should monitor and adjust
anticipated bed need figures using the steps described by ILPP in Chapter 11
to remain responsive to changes in system management and population
growth trends that will affect facility planning.

Chapter 12. Court Facilities Analysis

Coverage of court facility needs includes the criminal court functions only
of the Circuit and County Courts, the Court Administrator’s Office, the
Clerk of the Circuit Court, the State Attomey’s Office and the Public
Defender. Its goal is to identify broad planning Issues,

1. Existing Space Use

Tabie VII
Justice System Facilities, Existing Space Use

Year Built t  Floors OSF ¥ CSF ¥
County-Owned
Courthouse 1952 3 134,403 191,618
South Annex Tower 1965 5 49,727 59,194
South Annex Corridor 1965 2 33,893 51,236
North Annex 1985 6 93,922 115,459
Edgecomb Bldg. 1960 3 53,163 69,804
407 East St. na 2 7,104 9,363
Subtotal 372,212 496,674
Leased Space
700 E. Twiggs St. na 8 19,211 na
902 N. Florida St. na na 19,958 na
Subtotal 39,169
Total Area 411,381 496,674
+ Source of data is Court Administration Project, Interim Report
One, November 1993.
¥ Source of data is Facilities Master Flan, September 1988.
na Information not available

Xiv
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’ 2. Projected Staffing Needs

Table VIii
Criminal Court Projections of Judges, 1992-2010

1992 1994 1996 1998 2000 2002 2004 2006 2008 2010

Circuit 9 10 10 1 1 11 11 12 12 12
County t 6 7 7 7 7 7 7 8 8 8
Preliminary

presentation 1 1 1 1 1 1 1 1 1 1

t Includes East County Court

3. Prior Plonning Efforts

ILPP reviewed the county’s general master plan and update (KPMG Peat
Marwick, 1988, 1991) and the criminal justice components of the Court
Administration Project study (Ranon and Partners, 1994). The latter study
presented three development options to meet the 20-year space need
of the courts (all divisions) and related offices.

4. Findings anc! Recommendations

Hillsborough County criminal justice court functions are currently in the
process of planning for long-range needs and expansion. Current
planning that is being done as part of the Court Administration Project is
adeqguately projecting courtroom and judicial needs, but the needs
stated for some support offices include overly high growth projections.
The long-range court plan should include more information on how surplus
space will be used until needed and how existing space vacated by the
courtfs will be utilized by other agencies and should take a more realistic
view of the site potential of the Edgecomb Building.

4a. Staffing and Space Projections

The projections of staff and judges in the Court Administration Project are
satisfactory and match ILPP’s projections of criminal court growth for
judges.

Projections of ancillary offices (state aftorney. public defender, court
administration) used in the CAP study appear optimistic, given historical
staffing frends.
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® Recommendation: Determine the impact of recommended management
changes on criminal court growth and space needs.

4b. Space Standards and Planning Concepts

The CAP report’s space projections, space standards, bullding analysls,
and planning concepts are well documented and acceptable as
“Industry standards.”

4e. Current Space Adeqguacy

The CAP study tabulated existing square footage for court and related
offices at 336,230 OSF (occupiable square feet) and programmed need
at 336,758 OSF. Comparison of these numbers — the total actual vs. the
“ideal” - suggests that the immediate space needs of these agencies is
not critical.

However, there are problems identified by the CAP study which are not
reflected in the square footages. These include poor circulation and
configuration; agencies that should be housed in one location being
located in several different buildings; lack of appropriate adjacencies:
and poorly designed spaces.

d. Long-Range Projections and Phasing

The Court Administration Project proposes building enough additional
space to adequately meet the 20-year needs of the courts by adding
between 75,000 to 125,000 SF within five years,

The study does not present phasing or recommendations for the most
cost-effective way to utilize sizable surplus space until it Is required.

® Recommendation: Long-range planning for court facilities should carefully
address phasing. Addressing allocation of the “expansion” space in the
interim years, until it is needed, would allow for the most cost-effective
construction and operation.

4e. Maximum Utilization of Existing Facilifies

The CAP study’s Option 2 and Option 3 would vacate considerable space
and relocate to new and remodeled faciiities. The CAP does not identify
how the vacated space would then be used (e.g.. by other county
funcftions).
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Ifthe space vacated would remain empty for an extended period of time,
cost effectiveness is questionable at best and would result in a “surplus”
of space ranging from 65,000 OSF (Option 23 o 250,000 OSF (COption 3).

® Recommendation: The issue of space reuse by non-court functions should be
addressed prior to adoption of a court master plan addition.

4f. Changes to Existing Buildings to Improve Security and Circulation

€ Recommendation: Further documentation should be provided to explain the
finding in the CAP report that construction to improve circulation and
security of the courthouse is not viable.

4g. Edgecomb Site

Renovation of the Edgecomb Building, estimated at $7 million, does not
solve considerable site under-utilization. New construction on the site is
the best way to include it in a long-term development plan.

Chapter 13. Other Space Use

Space use of the county government, administrative and outlying
operations of the Sheriff, and community corrections are reviewed.,

-

1. County Government

The 1988 Hillsborough County Faciliies Master Plan recommended
consolidation of the county center info downtown Tampa and the
mainfenance of satellife service centers throughout the county. This
approach preserves public accessibility and makes use of the inherent
advantages of consolidation.

2. Sheriff's Office - Administration, Executive Support and Enforcement
Operations

It appears that immediate problems with space will be addressed by the
recent addition to the Sheriff's headquarters facility, Although long-term
needs will require additional space, there is adequate land fo effectively
plan for these needs.
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3. Community Corrections

Cormmunity corrections agencies Include the many alternative providers
of Hillsberough County (e.g.. DC, Salvation Army, DACCO, efc.). Space
use of these agencies is not systematized, although some coordination
does occur. Future facility planning should take Into account community
correctlons space need and use as part of an overdll criminal justice
facility master plan.

CONCLUSION

The findings and recommendations of this study seek to support a cost-
effective criminal justice system and a sharp focus on public safety.

xviii ® Executive Summary Institute for Law & Policy Planning






I,

1. Introduction

PROBLEM STATEMENT ..uvveiiiiiiniiniomiiinsccinn s ssnnnes e 1.1
STUDY APPROACH ... v snine s sennene s 1.2
A. Inmate Populafion Assessment ..o 1.2
B. Justice Systerm ASSESSMENT .o 1.2
C. Space Use ASSESSMENT .. 1.3

CONCLUSION .ot 103



Chapter 1 INTRODUCTION

infroduction

“Our Vision for the Year 2000 is a Florida Public Safety System
which...assumes an integrated, coordinated and comprehensive approach to
public safety needs at all levels of government.” — Governor’s Commission
for Government by the People, Public Safety Committee (1991)

.  PROBLEM STATEMENT

The criminal justice system of Hillsborough County, Florida (population
860,000) is at a crossroads. There is new leadership In criminal justice
offices, and the county is being asked to make magjor capltal outiay
decisions to develop correctional and court facllities.

Driving facliity development decisions are neatly ten years of court
involvement in the county’s jall system, a history of rapid growth In
demand on all criminal justice offices, and arecession which reduced the
resources available to meet growing needs.

The institute for Law & Policy Planning (LPP) was retained by the
Hillsborough Board of County Commissioners to thoroughly review the
state of local criminal justice in order to facilitate intelligent and long-term
planning decisions. One major question guiding research was: “ls the
county doing everything it can, short of new construction, fo maximize
efficient use of jail beds?”

In summary, the eight month project finds that:

1.  Growth in the inmate population has slowed In the past year
and may be declining;

2. Adjustments in criminal justice system management could
negate a current need for net new jail beds;

3. The infrastructure to implement substantial improverments in
system efficiency already exists; examples are the great degree
of communication among constitutional and other offices and
the existence of policy planning groups such as the County
Public Safety Coordinating Council.

This study follows ILPP’s initlal review of the county's inmate population
(“Hillsborough County Corrections Population and Policy Research Study,”
July 1993). In that report, ILPP identified 15 “targets of opportunity” for
maximizing efficiency in the use of limited jall beds, These targets are
summarized with annotations on the sfatus of each in Appendix A.
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Il. STUDY APPROACH

Because the Hillsborough County Sheriff's Office and the courts, in
particular, have dlready invested a great deal of effort in seeking
improvements in current practices, ILPP focused on reconciling the
discrepancy between the existence of innovative, committed. thinking
and the persistent contfinuation of jail crowding.

ILPP looked at all the programs, policies and offices In the county’s
criminal justice system seeking to identify the obstacles to capitalizing on
the resources and ideas that already exist in Hillsborough County but
which are not being broadly applled.

The approach of this study includes three steps; characterizing the current
state of the system, examining the policles of the agencies administering
the system, and identifying any future needs for faclilities based on this
review. These steps are described below.

A. Inmate Population Assessment

ILPP collected data on over 3,000 inmates to perform three basic
analyses. First, inthe Inmate Tracking Analysis, data on all persons booked
info the county jail system during the month of August, 1993, were
collected to evaluate the flow of people into, through and out of the
detention system.

Second, in the Inmate Profile Analysis, a sampling of inmates in jail was
taken to obtain a “snapshot” of the kinds of detainees that popuiate the
jailonagivenday. This provides a cross-sectional perspective and asense
of the seriousness of the jail population.

Finally, in the Inmate Population Projections, the inmate population was
projected over 20 years by classification type. These projections show that
the inmate population is growing more slowly than during the late 1980s,
the perlod on which the current Falkenburg Road master plan Is based.

B. Justice System Assessment

The second prong of ILPP’s approach is an examination of how local
criminal justice offices work together in meeting overall system goals.
Representatives from all levels — policy makers, technical personnel, and
line staff — were interviewed and extensive data was analyzed to identify
possible areas where efficient system flow might be hampered,

This review constifutes the second section of the report. The section begins
with a system overview which summarizes the functional characteristics of
all the agencies covered within the scope of the study. In addition, issues

1.2
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that are not the sole responsibility of any single office In the system are
presented with recommendations. These include overall criminal justice
system management, the pretrial release system, and the handling of
domestic violence cases.

Following the overview, a chapter is devoted to each step of the local
criminal justice process: administration, law enforcement, detention,
alternatives, and adjudication.

C. Space Use Assessment

The third section is ILPP’s assessment of how the nature of system growth
(n Inmate population, case fllings and other Indicators of criminal justice
“demand”) affects the existing supply of facllities and the need for future
facllities. The section Is organized by systern area (cotrectionai, court and
otherjustice functions) with significant attention devoted to major facility
development projects for the correctional system and the criminal courts,

lil. CONCLUSION

This study began in a crisis environment: the rising jall population
exacerbated the pressure of a court order fo begin construction of a
master plan that would require significant capital outlay and long-term
maintenance costs. in this atmosphere, a new feam of county justice
leaders was forced into the difficult position of examining how it would do
business and still be able to guarantee the public safety it was charged
with protecting.

Perhaps the mostimportant aim of this study is o fundamentally chalienge
individual ways of doing business by encouraging Hillsborough County to
think about the whole system and in new ways, This report reflects the
thorough involvement of the County’s Public Safety Coordinating Council,
and in particular the Sheriff’'s Office and the Courts. In feedback from
these and other offices, the desire to study the system as a whole was
clear,

Some have asked, if the report finds that an improvement in efficiency or
effectiveness could be redlized, then why can’t 10, 20 or even 1,000 other
improvements be redlized in the same area? Others have asked, if what
happens at the jail reflects the policies and practices of all justice actors,
then doesn’t the handling of the juvenile justice system also play a role?
Orwhat about the role of social services and systems outside of the justice
system?

This report cannot and should not define the public safety vision for
Hillsborough County’s future; rather it finds that the long-time efforts of the
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system’s leaders, combined with the expressed Interest of the local
community can help the county consider these challenges
comprehensively and creatively.
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@ Inmaie Tracking Analysis

. INTRODUCTION

ILPP uses a National Instifute of Corrections inmate tracking model to
analyze inmates moving through the jail system. The tracking sample for
this report consisted of all bookings into the Hillsborough County jail system
during the month of August, 1993. There were a total of 3,594 cases. From
analysis of this information a picture of inmate fiow emerges: who gets
booked, who gets released, and how quickly does It all happen,

This report refers to the tracking data collected for ILPP's July, 1993
Corrections Population and Policy Research Sample as the “February
sample” and to data collected for the current effort as the “August
sample.”

Because data were collected via computer, this analysis is more
comprehensive and provided more detailed support of findings than the
July, 1993 study.

0 ll. PRIOR TRACKING ANALYSIS (JULY, 1993)

A. Summary

For comparison, the key findings of the July 1993 report are summarized
here.

. A statistical sample of 2,691 inmates was taken from all
bookings into the Hillsborough County jall system between
January 24 and February 14, 1993.

° The pretrial relecse rate (those actually released) was
approximately 63 percent for people charged with felonies
and 71 percent for those charged with misdemeanors.

® The most common form of release was through posting bond.
This may be parly explained by the fact that there are few
other pretrial release options, and all of them are slower than
posting bond.

° Traffic, drug and violation of probation charges were common
among those who remained in jail. A few inmates were
booked into the jail on local municipal ordinances (e.g., open
container).

o If a detalnee did not obtain release within 48 hours, then the
‘ likellhcod was great that the person would remailn in custody
until the case was entirely adjudicated.
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ILPP‘s Inlfial fracking study found that the number of non-financial pretrial
release options are extremely limited, underused and slow to effect. Thus
posting bond becomes the most desirable and efficient means 1o obtain
pretrial release except for those who cannot afford it, in which case they
likely remain in jaii.

Drug possession, fallure to appear caplases, domestic violence and
tfechnical violations of probation (VOPS) were the predominant fypes of
bookings into the jail. Particularly in this latter category of VOPs, whether
ornotthe violation wastechnical, anew crime, or afelony or misdemeanor
act, the practice was 1o prohibit bond and thereby effectively cut off the
muain form of pretricl release for a generally non-violent group.

Have any of these characteristics changed? ILPP foundthat generally the
statistics for demographics, pretrial release rates, and most common
categories of charges has not changed significantly according to a new
set of data collected for this report. Insome cases, In fact, ILPP found that
it is taking longer to obtain non-financial pretrial release (ROR) than
before.

B. Foliow-Up Analysis

Because data for the February fracking study were collected within two
months of booking for the sample cases, ILPP collected additional data
on these cases to obfain more complete information on overall ALS.1
Suchinformation was aiso helpful in identifying jail population management
issues.

The additional data confirmed that persons unable to obtain pretrial
release within the first 46 hours after booking are most likely to remain in
jailuntil their charges are adjudicated or dismissed. Of the 214 persons sfill
in jall on felony charges at the time of the first fracking study, only nine
percentlater obtained pretrialrelease; for persons booked on misdemeanor
charges, the pretrial release rate was only slightly higher at 11 percent,
Most of fhese persons were released on thelr own recognizance (16) after
an ALS of 90.59 days for felony charges.?

However, given an ALS of approximately three months, the reality is that
these own recognizance releases are not typical pretrial releases, but
releases upon the court’s order where the State Attorney has failed to file
charges or where the atforneys have falled to move the case toward trial
in a timely manner.®

The almost complete reliance on ROR to effect pretiial release for persons
remaining In custody affer 48 hours, combined with the high ALS, is an
example of an informal policy by the courts to screen weak cases or to
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force State Attorney action. This informal policy is most likely a reaction
to the State Attorney’s reluctance to dismiss or nolle pros weak cases. In
the February sample, less than one percent of all persons booked Into the
jait had thelr charges dismissed, reduced or nolle prossed, The follow-up
study confirms that once an information has been filed, the likelihood of
dismissal of the case through State Attorney action is very low. In the
follow-up study, only one case was dismissed by the State Attorney (ALS
of approximately 63 days).

“Other releases” accounted for nine percent of all the felony in-custody
cases and 14 percent of the misdemeanor In custody cases, with an ALS
of §9.42 days and 52.26 days respectively, This release mode Is used for
special situations, including those where the defendant has been
sentenced to state prison, but a Hillsborough County hold remains, The
increase in the use of “otherreleases” is thus additional corroboration that
most releases after the first two days of booking are affer adjudication of
pending charges.

lil. UPDATED TRACKING ANALYSIS (MARCH, 1994)

A. Demographics

As expected, there were no significant changes from the July repori: the
ratio of men to women continues to be four to one. The most frequent
age of offenders fell within the 18-24 age group.

More reliable data on ethnicity were obtained for the current sample,
which was 36 percent African-American; eight percent Hispanic
(Caucasian) and 57 percent white.4

B. Charge Types

ILPP reviewed complete booking records of all inmates in the fracking
sample and based the foliowing analysis of charge fype on the primairy,
or most severe charge. Determination of most serious charge Is derived
from the National Institute of Corrections’ charge ranking list which arrays
offenses In a hierarchy from least fo most serious. Booking information in
Hillsborough County correlates well with this ranking list.

The August sample showed a statistically Insignificant increase in felony
bookings (43% compared to 40% In the February sample) with a
concomitant decrease in misdemeanor bookings (63% vs. 55%). Other
bookings, which Include contempt of court, wills, retake warrants,
escape and federal inmatfes, together remained at four percent of the
sample. Bookings on ordinances alone accounted for only one percent
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of all misdemeanor bookings into the jail during the study period. Jail staff
report that typically, only persons with an unverifiable address will be
booked Into the jail for an ordinance violation.

1. Felony Bookings

Figure 2.1
Summary of Felony Bookings by Overall Type, Men’s Tracking Sample

9%

269
s O violent

28% Drug related
W VOP only
I Burg/Prop

16% Other

21%

For felony bookings, offenses involving viclence against other persons
remain roughly the same as the earlier sample at 26 percent of all felony
bookings.

® The majority of the bookings for violent felonies were for
aggravated assault or battery (54%), excluding resisting arrest.

® Nine percent of violent bookings (17% of felony assault and
baftery) involved domestic violence,

® 17 percent of violent felony bookings were for robbery.

° Eight percent of violent bookings involved resisting arrest or
battery against a iaw enforcement officer (RA/LEOCB).

e Murder, kidnap and rape each cccounted for five percent of
all violent felony bookings (kidnap was 6%, other sex offenses
were 3%).
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e Figure 2.2

Breakdown of Violent Felony Bookings, Men’s Tracking Sample

Domestic 9%
Murder 5%

Kidnap 6%
Sex assault 5%

Assault 45%

Other sex 3%

RRERRRRES ~ Robbery 17%
Resist arrest
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The August sample also showed aslight decrease in drug-related offenses
(16%) and a significant increase in bookings on prebation violations only
(21%). Felony drug possession charges were a signlficantly smaller
proportion of all drug offenses, 57 percent compared to 64 percent in the
February sample. Cocaine was involved in 91 percent of all drug
possession charges.

' Figure 2.3

Comparison of Drug Possession vs. Sales Charges
Men’s February, 1993 and August, 1993 Tracking Samples

February, 1993

sales
36%

possession
64%
lune, 1993
sales
43%
possession

57%

April, 1994 Inmate Population Assessment e 2.5



Hillsborough County Crirninal Justice System Assessment & Facilities Analysis

in coding charges, ILPP conservatively assumed that a charge of delivery
is often tantamount to intent to sell. However, law enforcement and
judicialsources comment that delivery is often an extension of apossession
charge. Therefore, the proportions of possession to sales displayed above
is probably biased low.

Although there were no changes between the two tracking samples in
the proportions of bookings for burglary and property offenses, addifional
Information showed:

® One-half of all burglary bookings were for burglary of a
dwelling;

° Over one-fourth (26%) of all felony property offenses involved
forgery, fraud or worthless checks.

2. Misdemeanor Bookings

The most significant findings in the current sample of misdemeanor
bookings (August 1993) in comparison with the data collected in February
1993 are:

. Adecrease in violent offenses (18% of all misdemeanor bookings
compared to 22% in February);

° The proportion of violent offenses involving domestic violence
~ : remains unchanged (55%);

® A decrease In property offenses (11% vs. 15%);
. A decrease in traffic bookings (6% vs. 10%); and

o An increase in bookings for probation violations only (13% vs.
8%).

Figure 2.4
Comparison ef Misdemeanor Bookings by Offense Type
Men’s February, 1993 and August, 1993 Tracking Samples

25%

20%

B Feb-93

[ Aug-93

10% -4

violent property traffic VOP
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0 As a result of the decrease in bookings on “other fraffic” offenses, the
proportion of dll traffic-related offenses, which include DUl and DWLS,
dropped from fwo-fifths of all misdemeanor bookings to one-third.
However, there were no changes in the proportions of persons booked on
DUI (17% of all misdemeanors) and DWLS (11%).

C. Release and Length of Stay

There were administrative orders Issued during the early summer of 1993
(priorto collection of the second data set) and changes made in eligibility
criteria for own recognizance releases (ROR), both of which were
infended to increase the rate of pretrial release. Despite these changes,
the August sample showed reductions in the prefrial release rates and
some increases in average length of stay (ALS):5

° The pretrial release rate for felony bookings dropped from 63
percent to 59 percent,

® The pretrial release rate for misdemeanors went from
approximately 70 percent to 68 percent.

o ROR continued to be the slowest form of pretrial release, and
the time to effect such reieases for felonies increased by 1.5
‘ days, from 11 days in February to 12.5 days in August,

® In contrast o the February sample where 37 percent of ROR
releases were made within 24 hours of booking. only 26 percent
occurred within this time frame in August,

Although there were decreases in the pretrial release rates, there was no
change in the pattern of use for the various pretrial release methods -
cash bond, surety bond, administrative pretrial release and ROR,
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Table 2.1
Comparison of Pretrial Release by Type and Length of Stay

Pretrial Release Mode February Sample August Sample
% ALS % ALS
Felony Bookings
Administrative PT 3% 0.92 2% 2.00
Cash Bond 5% 6.06 5% 0.92
Surety Bond 69% 3.72 67% ~  3.98
Letter of release <1% 1.30 2% 417
State Attorney ROR 2% 7.56
ROR 23% 11.03 19% 12.54
Misdemeanor Bookings
Administrative PT 2% 0.69 2% 0.69
Cash Bond 24% 9.38 26% 0.85
Surety Bond 67% 4.00 65% 1.09
Letter of release <1% 3.00
State Attorney ROR <1% 2.22
ROR 7% 3.73 7% 3.73

Based on the preceding table, the following findings are the most
significant:

° Posting bond continues to be the primary method for obtaining
pretrial release for both felonies.and misdemeanors.

o There have been substantial reductions in the amount of time
for obtaining release affer posting cash or surety bond for
misdemeanors.

. ROR continues to be used primarily for felony bookings.

° There appears to be a greater use of letters of release from the
State Aftorney, but the time it takes to effect them has
increased by about three days.

® Although the table shows a decrease in the use of ROR for
felonies, the decredse Is only slight, since the February data
included ROR releases authorized by the State Attorney.

® The ALS for felony ROR releases, however, has increased. The
table understates the difference since the February ALS for
such releases included State Attorney releases, which at that
time had an ALS of almost 20 days. As a resulf, the ALS for
“regular” ROR in February was actually less than 11.03 days.

° The current ALS for State Attorney ROR, i.e., those cases where
the State AtHtorney has made an initial decision not to file
charges, is consistent with the office’s recent policy change to
file on felony charges within ten days, (The increased use of
letters of release may be a response to the State Attorney’s
recent policy to file earlier.)
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L3

‘ e Although ROR criteria have been changed to allow persons

booked on prostitution charges to be considered], the August
data showed no persons with such charges released on ROR,
Persons charged also had a lower pretiial release rate (25%
compared to 35% in February), and a greater proportion were
not released until fime served (563% vs. 48%) or were still In
custody at the time data were coliected (15% vs. 10%).

Table 2.2

Comparison of Post-adjudication Releases, February and August 1993
Post-adjudication Release February Sample August Sample

% ALS % ALS
Felony Bookings
Probation 29% 16.38 42% 16.15
Time served 13% 21.06 7% 22,19
State prison 39% 35.15 27% 31.02
Transfer 11% 45.07 18% 15.91
State Attorney action <1% 5.64 <1%
Misdemeanor Bookings
Probation 13% 10.10 14% 12.38
Time served 60% 14.91 70% 17.94
State prison 2% 25.75 2% 2291
Transfer 6% 14.27 9% 13.04
State Attorney action <1% 14.27 <1% 9.03

The following findings are the most significant;

. There are no statistically significant changes in ALS for most
types of felony post-adjudication releases, but there has been
a nearly 50 percent increase in the use of felony probation,

s The time for transfer to other jurisdictions has shortened
substantially.

. There has been a significant decrease, about one-third less, in
the proportion of persons charged with felonies who are
transferred to state prison.

. The post-adjudication release patterns for misdemeanors is
basically unchanged with the exception of those sentenced to
time served, which increased by 17 percent; the ALS is also
three days longer.

. Disposition of cases through State Attorney actions such as
nolle prosse Is virtually nonexistent in both samples, occurring in
less than one percent of the cases.

° The incidence of reductionsin felony charges to misdemeanors
Is also low. Data from dispositions of charges show five percent
of the felony charges are eveniually reducedto misdemeanors.
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Overall, the data from the two studies indicate that flling cccurred on
nearly all cases where the person remained In custody after booking.
Once charges are filed, data show that nolle prosse or dismissal (by the
State Attorney) is infrequent. Dismissal of charges for persons required to
stay in jail s also unlikely: dismissals accounted for less than one percent
of dispositions.

D. Violaticns of Probation

Nearly one-fourth of all persons booked into the jall during the August 1993
study period had a probation violation, elther as the only charge, with a
warrant pending at the time a new offense was committed, or with a
probation violation added on after the new arrest. Most of these (69%)
invoived probation violations that-were the only charge at booking, l.e.,
the primary charge.

There are distinct differences in the use of no-bond orders between felony
and misdemeanor probation violations (as primary charges):

e There were no-bond orders on 39 percent of the felony
‘probation violations.

. In contrast, there were no-bond orders on only four percent of
the misdemeanor probation violations.

The original charges for which these persons were placed on probation
were primarlly property or substance abuse offenses:

. Nearly 30 percent of the original charges for felony probation
violators were drug related charges; there was the same
percentage of felony property offenses.

® One-third of the underlying charges for misdemeanor probation
violations were traffic related, which includes DWLS.

® Nearly 20 percent of the misdemeanor probation violations
were for DUI; 16 percent involved battery.

Despite the non-violent nature of most underlying charges for probation
violations, very few of those persons booked on technical probation
violations are released pretrial:

° Not surprisingly, given the incidence of no-bond orders for
felony probation violations, only 14 percent obtained pretrial
relecse.

. Forthe persons booked only on “sony probation violations who
didn’t obtain pretrial release, 34 percent were returmned tfo
probation, four percent were sentenced o jailtime, 24 percent
were sent to state prison and 15 percent were stiil in custody.
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. Trie pretrial reiease rate for technical misdemeanor probation
violations was only 20 percent even though a bail amount was
generally set at the tfime of booking.

® The greatest proportion of technical misdemeanor probation
violations were released after time served (42 percent); nine
percent were still in custody at the time data were collected,
and only four percent were returned o probation.

E. Failures to Appear

The low incidence of persons with outstanding capiases for fallure to
appear (FTAs) In court (4.5%) indicate that FTAs are not a major Issue In
Hillsborough County. Based on interviews with criminal justice
representatives, most FTA caplases are resolved before the person Is
arrested on another offense or before the capilas is served.

® With the exception of felony offenses, the existence of an
outstanding FTA capias has no impact on pretrial release, The
pretrial release rates range from 70 percent for traffic FTAs to
93 percent for unserved summons cases,

. To obtain pretrial release, however, nearly all persons with FTA
capiases must post bond, even where the only offense involved
is an ordinance violation.

° Most of the FTAs were associated with unserved summonses
(38%) or misdemeanors (37%); only six percent involved felonies.

o Although there was a low incidence of FTAs In the overall
sample, the FTA rates for traffic offenses and DWLS were very
high: nearly half of all traffic offenses (47%) and over two-fifths
of all DWLS bookings {43%).

° There appears to be general adherence to an established
policy that persons arrested on DWLS will not be booked unless
there are additional charges, either a new offense or a hold.,

® Most of the bookings on DWLS were based on either an
oulstanding capias (which was tfreated In this study as a failure
to appear or to pay a fine), warrants or additional charges.

F. Use of No-Bond Orders

There is still widespread use of no-bond orders for technical violations of
felony probation, but such use has significantly decreased for FTAs:

+  Overdall, only 16 percent of the tracking sample had a no-bond
order on either the primary charge or an additional charge,

. Less than two percent of persons with FTAs at the fime of
booking had no-bond on the FIA capiases.
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For persons who were still unsentenced at the time of the
August data collection, 80 percent of those booked on
technical violations of felony probation had no-bond, compared
to only 13 percent for misdemeanor probation violations.

When a person on probation was arrested on a new charge,
there was invariably a no-bond on the add-on.

NOTES

1

Of the 313 persons still in jail in March, 1993, only 20 remained in custody
by October, 1993. ‘All but four of these cases involved felony charges: murder
(4), kidnap (2), rape (1), burglary (4), property (1), drug possession (1), drug
sales (2) and probation violation (1).

The ALS for misdemeanor bookings on ROR (4) was not usable for statistical
purposes.

This finding is consistent with information obtained from interviews with
judges who had individual policies of dismissing cases where attorneys were
not prepared for trial or requested an excessive number of continuances.

Total exceeds 100 percent due to rounding error.

Comparisons of ALS and pretrial release rates were made with the original
February data because of the similar time frames between booking and data
collection. See following note.

The table includes only persons booked who obtained pretrial release in the
period between the sampling period (February or August) and the time the
sample was gathered (June or October), not the entire sample of felony
bookings. Anyone released subsequently would have a longer length of stay
and would therefore raise the tabulated ALS. Thus, the numbers shown are
minimums; the true values could be higher.,
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Chapter 3 INMATE PROFILE & CLASSIFICATION ANALYSIS

® Inmate Profile & Classification Analysis

.  INTRODUCTION

The profile sample for the men s a representative sample from the fotal
mate population in the Hilisborough County jall system {which included
both Morgan Street and Orient Road) on October 8, 1993, All of the
women and juveniles who were in custody on that date were Included
in the profile. The men’s profile sample consisted of 608 cases!, which
represents approximately one-third of those who were physicaily in jail,
The women's sample comprised 264 cases, and the juveniles, 108 cases.
ILPP used the data set supplied by the Sheriff's Office, and counted as
Juveniles, anyone under 18 years old at the arrest date, regardless of
actual age by the time of sampling. If the Sheriff’s Office foliows this
convention, ILPP may have inadvertently included some juveniles who
were In the system but not physically in the jall, as on house arrest, on loan
to other agencies or jurisdictions, efc. In any case, the juveniles are not
used further In the profile analysis.

ILPP uses the National Institute of Corrections (NIC) classification model for
evaluating profile and classification data. This model, which is also used

. by the Hillsborough County Sheriff's Detention Department, provides a set
of objective criteria with points for identifying the classification of a given
detdinee.

A profile of the jail population on a given day Is most useful for determining
housing needs and ciassification levels within the jail and for long-term
planning purposes. Assessed In conjunction with an inmate tracking
analysis, one can compare the people who pass through (fracking) the
booking desk with those who stay In jail after booking (profile). The profile
analysis can then be used to describe the county’s typlcal jail population,
determine the level of security required to house the population during
the short-term, and the kind of housing required in the future.

. DEMOGRAPHICS

There are essentially no major changes in demographics between the
profile study completed in March, 1993 (for ILPP’s June, 1993 report) and
in October, 1993 (the data collection period of the current effort).

* Average age for men and women is slightly above 30 years,
although the most frequent age cohort observed was the 18-
24 year grouping.?

. . Racial composition of the two profile studies does not significantly
differ: African-Americans made up just over half of the men'’s
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and women’s profiles in March; the proportion was just under
half in October, Any difference can be attributed to better
Identification of Hispanics (7% <f the mzn’s sample).

e The proportion of persons In the profile samples with “af large”
for residence (10%) was twice as large as the proportion for the
fracking sample, indicating that an “at large” address may
dissuade recommendation of pretrial release.

® Unemployment rates were unchanged between the two
studies: 85 percent of the women and 65 percent of the rnen
had no employment at the fime of booking,

. CHARGE TYPES

With the exception of the women'’s profile, there have been no significant
changes in the types of charges for which persons have been detained.
Methodology in determining the most serious charge for which a person
is detained in jail is identical to the tracking analysis methodology (see
Chapter 2, Inmate Tracking Analysis).

o Nearly three-fourths of the men’s profile sample had a felony
asthe most serious charge: the women’s sample hadincreased
from 60 percent in March to 66 percent for felonies.

. Offenses involving violence or the threat of violence still make
up about one-third of the felonies In the men’s sample; this
proportion was nearly one-fourth of the women’s sample.

® The otherfelony charges in the men’s sample were about one-
fourth burglary or property, one-fifth drug charges and 17
percent probation violations only,

. For misdemeanocr chargesin the men’ssample, iraffic offenses,
including DU, were still close 1o one-third of all misdemeanors,
with battery and probation violations each about one-fourth,

® The proportion of women with felony drug charges in the
October sample had dropped significantly from over one-third
in March to one-fourth.

. On the other hand, the proportion for women detalned on
probation violations only increased from one-fourth in March
to nearly one-third:

® Prostitution is still the most common misdemeanor charge for
women, nearly one-fourth of all misdemeanors. The other
significant categories of misdemeanors were property offenses,
about one-fifth, and probation violations, 13 percent.
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Figure 3.1
Breakdown of Felony Charge Types, Men’s Profile Sample
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Breakdown of Misdemeanor Charge Types, Men’s Profile Sample

Other
17%

traffic
33%

VOP
25%

battery
25%

V. VIOLATION OF PROBATION

The number of detainees in jail due to violations of probation appears to
be growing, for both men and women:

e Alrmiost two-fifths of the men’s profile had a probation violation,
either as the primary offense or additional charge. The
proportion for women increased from 39 percent in March to
nearly one-hailf in October.

° Felony probation violations dominated both samples: 63
percent for the men and 74 percent for the women. In the
men’s sample, the felony probation violations were almost
equally split among burglary, property and drugs as the original
charges. For women, drug offenses were the underlying
charge for two-fifths of all the felony probation violations.
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° For men, misdemeanor charges underlying the probation
violations were primarily traffic-related, nearly 50 percent.
About 30 percent of the underlying misdemeanor charges
were for battery,

V. HOLDS, FAILURES TO APPEAR & BOND

The pattern for persons with holds has undergone some changes.

e Although the proportion of men in custody with holds had
decreased to 19 percent In October (compared with 30
percent in March), the most common hold was for violation of
controlled release.3

° Controlled release violations were also the most common hold
for women; there was no significant change in the proportion
of persons with holds in ILPP’s July 1993 profile study, about one-
fifth,

® For women, however, holds for DACCO or another drug
program equaled the number of controlled release holds (nine
each).

Since ILPP’s first analysis of the jail population, FTAs continue to be
insignificant as factors for continued detention: six percent of the women
and two percent of the men had FTA caplases or unserved summons at
the time of booking.

Data on bond were revised for the October study to exclude persons who
had been sentenced. There were no-bond orders for 31 percent of the
men and 20 percent of the women,

o For the men, no-bond orders were primarily the result of
violations of probation (27% of all holds), violation of controlled
release (17%) and violation of community control (10%).

s The increased incidence of violations of controlled release in
both the men’s and women's sample indicates that the state’s
prison overcrowding has created a “second generation” of
offenses.

VI. ADJUDICATION STATUS

Since March, when data for ILPP’s July, 1993 report were collected, there
have been some very significant changes in the proportions of persons
who are entirely unsentenced, or awaiting adjudicaiion of their primary
charges:

° In the men’s sample, just over one-half were awaiting
adjudication of their felony primary charges compared to 72
percent in March.
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Drug Possession iR

The change was also similar for the women’s sample, 55
percent of the felony primary charges were pending compared
to 71 percent in March.

Persons booked on only one charge, however, made up only
22 percent of the men’s sample and 31 percent of the
women’s sample.

When ddjudication of cases with addifional charges was
reviewed, only 36 percent of the men and women had been
sentenced on dll charges.

Aimost half of the men (45%) were awaiting adjudication of all
their charges; this was frue for only 31 percent of the women,

Violations of probation are still adjudicated relatively quickly
for both samples: Over four-fifihs of the men and women had
been sentenced on felony probation violations; 92 percent of
the men had been sentenced on misdemeanor probation
violations,

Nevertheless, the ALS for misdemeanor probation violations
has increased. The March study, which identified ALS by
adjudication status, found an ALS of approximately 26 days for
persons sentenced on misdemeanor probation violations. The
October data found an overall ALS of 39 days for such
violations, indicating longer sentences are being imposed
given the high adjudication rate.

There has essentially been no change in the ALS for felony
probation violations, 44 days for women overall and 46 days for
men overall,

The ALS for capital or life felonies exceeds 100 days, but the
overall ALS for felony drug offenses has dropped considerably
to 48 days for drug possession and 70 days for drug sales. The
ALS for these charges is now more consistent with the overall
ALS for other felony charges such as property offenses, 45 days;
aggravated battery, 62 days; and burglary, 58 days.4

Figure 3.3
Average Length of Stay for Selected Offenses, Overall Profile Sample
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* The most significant other change In ALS for misdemeanors has
beenforbattery, whichincreasedto 55 days overall, compared
to an ALS of approximately 35 days for sentenced persons In
the March profile.

VII. CLASSIFICATION

A. Men’s Profile

Classification of the men’s profile sample confirms ILPP’s ecarlier finding
that the county’s needs for jail beds are primarlly for medium and
minimum settings. As described in the first profile study, the NIC model
assigns points to various criteria for determining the most appropriate
custody level. The inifial score (maximum custody score) is based upon
three criterla: severity of current charges, serious offense history and
escape history. Forinmates whose score isless than seven points after the
maximum custody score, additional classification criteria are considered,
including prior felony convictions, alcohol/drug abuse, holds and stability
factors. Those with scores of ten or higher would be most appropriately
housed in a maximum security setting.

NIC definitions for severity of the current offense were also used to
determine the severity of offenses, such as low, moderate, high and
Highest, Low severlty offenses include most drug possession charges,
traffic offenses, DUI, property offenses involving less than $500 and
technical probation violations, Moderate severity offenses Include most
felony property crimes, burglary and assault. High severity offenses
involve crimes against persons, such as robbery and aggravated assault,
The highest severity offenses are those that would result in a capital or iife
senfence, including murder, rape, and kidnap.

° There are two notable differences in levels of severity of present
or booked offense in the October study: the proportion of
persons booked onmoderate sevelity offenses, such cs burglary
andfelony property crimes, increased to 48 percent, compared
to 39 percent in March. At the same time, the proportion of
persons booked on high severity offenses, such as robbery and
aggravated battery, decreased to 13 percent. Such bookings
made up over one-fifth of the March sample.

° The proportion of persons who should be housed in maximum
security within the jail, based on escape history and the
serlousnass of prior convictions, was 15 percent in October,
compared 1o nearly 25 percent in March. (This proportion is
based on the maximum custody score alone,)

° Giventhese changes overdll, the proportion of men who could
be housed In minimum or medium security settings increased
to 82 percent, well over the three-fourths found suitable for
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such housing In March., There was also a decrease in the
proportion requiring maximum security housing, from 25 percent
in March to 18 percent In October. (These findings are based
on two sets of scores: the maximum custody score and the
comprehensive custody score.)

° About one-third of the men’s sample had a history of drug or
alcohol abuse or both.5

B. Women's Profile

Because of the high percentage of women held only on probation
violations, the October classification reflected an even greater need for
minimum security housing for women.

. Women who should be housed in maximum security, based on
thelr maximum security scores only (severity of current offense,
escape history and seriousness of prior convictions), made up
only five percent of the sample, compared to 12 percent in
March,

. There was a significant increase in the proportion of women
booked on offenses rated low In severity (again related to the
incidence of probation violations, as well as drug offenses and
prostitution): 64 percent versus 46 percent in March. Offenses
moderate In severlty were about one-fifth of the sample,
compared to nearly two-fifths In March. Offenses highest in
severity were only one-half of what the proportion was In
March, which was six percent,

. Overdll, 92 percent of the women could be housed in minimum
or medium settings (66% low and 24% medium); this represents
a slight increase over the March finding of 58 percent In low
and 292 percent in medium (88% combined). The proportion of
women who should be housed in a maximum security setting
is probably the same, about ten percent to 14 percent of the
overall female population in March.

° Nearly two-fifths of the women had a histery of drug or alcohol
abuse. ‘

Vii. CONCLUSION

Data form the March study, combined with the October data, provide a
valuable opportunity fo corroborate statistical findings., When sampling,
there is always the possibility that the day selected for profile study was
unusual or atypical for certain kinds of arrests. As noted inthe earlier study,
the proportion of prostitution charges in the women’s sample may have
been high because a police “sting” had occurred the day before the
sample was tfaken, The October study showed that prostitution Is still the
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most common misdemeanor offense for women In jail, but the proportion
was not nearly as great.

What remains unchanged Is that the Hillsborough County jall is still used
primarlly to house persons booked on drug charges and violations of
probation. These are low severlty offenses, i.e., those that pose the least
threat to public safety. The prevalence of low and moderate severity
offenses in the jall population is reflected in the classification levels
required for housing. In the men’s profile, 43 percent could be housed in
minimum security beds and 39 percent in medium security. (Nearly one-
fifth of those with a medium security score actually fell within the minimum
category, but had holds.) For planning purposes, this finding indicates
that the county’s future expenditures on jall beds should focus on the
development of minimum security housing or programs.

Because the unemployment rate for the jall’s population continues to be
extremeiy high, minimum securlty programs, such as work release, should
be expanded orrevised to allow those without jobs to participate in either
employment fraining or supervised work release. Walver of fees for
electronic monitoring or the use of a sliding fee scale should also be
considered.

Probably the most interesting finding from the second profile is the shift
from a jail population that Is predominantly made up of pretrial felony
bookings to a population with more Inmates sentenced on either
misdemeanor or felony offenses. Moreover, there has been an increase
In the average length of stay for misdemeanors. The shift toward greater
use of the jail for sentenced Inmates, combined with longer sentences,
implies that there Is less pressure on the jall from overcrowding, given that
there has been no significant change in the pretrial release rate.

NOTES

1 Before the men’s sample was taken, ILPP excluded all persons who were not
physically at the jail, such as persons on house arrest, in another county or at
another institution; federal inmates were also excluded from the eligible
sample group.

2 A baby boom which ended approximately 30 years ago accounts {or the
relatively high average age.

3 A controlled release is a release from one of the state prison facilities when
there is overcrowding.

4 Data are for the men’s profile only since the women’s sample had too few cases
in each category to be statisticaily significant.
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I 5 For both men and women, this only includes identifiable history of substance

abuse as gleaned from criminal records and classification information. The
actual number of detainees with existing or historical substance abuse
problems could be, and probably is, much higher.

April, 1994 Inmate Population Assessment ¢ 3.9



BN nrote Popuiaion Pojections




.

4. Inmate Popuiation Projections

SUMMARY irviiiiiiiiimmmisinies i et snensssnsss i snnios e 4.1
PROJECTION METHODOLOGY ..ovciiimmiiinmiiininnicnnnnnnen, 4.1
A. Projection Scenarios for Average Length of Stay ............ 4.4
B. Projection of Bookings and Armests ......cccciiiviiinnninin, 4.5
JAIL POPULATION PROJECTIONS (1993-2010) ..vvovivinvirniniininninn, 4.8
DISCUSSION L1iiiiiineiiininimiisieiesinnninnseiniss s s s 4.10

ANALYSIS OF THE POPULATION PROJECTION IN THE 1992 JAIL
EAST MASTER PLAN L..oiiimnn i, 4.11



Chapter 4 INMATE POPULATION PROJECTIONS

@ Inmate Population Projections

.  SUMMARY

The number of beds to be constructed in a jail Is one of the most critical
parameters in the planning and management of both the jail and the
overdiljustice system and reprasents a major policy decision In itself. Inthis
section, ILPP makes projections of the county’s correctional bed needs
untit the year 2010 and compares them with earlier projections presented
in the county’s 1992 proposal for the Hillsborough County East Facillty.
ILPP’s projections are for the system in essentially its present form with
regard to inmate flow and alternatlves, lL.e. with no significant changes in
population management policy, procedures, and programs,

ILPP projects figures for the year 2010 to span a range from 2,500 to 4,200,
It 1s not possibie to predict exactly what the population wiii be, but the
highest vaiue assumes a rate of change of system characteristics which
is unlikely to continue for thislength of fime, Anintermediate value of 3,400
seems the most redilistic. By compatison, the projection of 5,100 used in
the East Facility Master Plan (1992) appears indefensibly high.

’ The Hillsborough County Sheriff's Office was concerned upon reading the
first draft of this report that the original draft projections might be too low.
ILPP very much appreciates the helpful discussions with Inspector Dennis
Williams, and his suggestions were used to refine the projections estimates
and produce those given here, Subsequently, the figures were updated
to reflect the jail population from July through December, 1993.

ILPP has elsewhere discussed a set of “targets of opportunity” which are
points in the criminal justice system where there is a potential of achieving
substantial bed savings through policy and praeceduralchanges. Estimates
of the potential savings ranged from 14 to 32 percent of the projected
populations, These would delay by a number of years any need for the
number of beds calied for by the master plan.

. PROJECTION METHODOLOGY

Jail population is determined by two proecesses: how many people are

admitted (average dally bookings) and how long they stay (ALS, average

length of stay). Unless there is a population cap in effect, the decisions

on whether to book and when 1o release are relatively independent of

each other. Thus, it becomes possible 1o consider and project each of

these factors separately. The projections of bookings and of length of stay
. are multiplied together to give a population figure.

April, 1994 inmate Population Assessment ® 4.1
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The Hiilsborough County Sheriff’'s Office Is well aware of the need for
realistic projections and was of great assistance In locating and providing
data on population and monthly bookings for the period from January
1985 through December, 1993, as well as descriptions of all other efforts
at population projection over the last decade. Historical population
figures were brgken down by sex and by adjudication status (pretrial or
senfenced), buf for bookings, only total numbers were avallable. Each
month’s population figure was divided by the corresponding number of
bookings to give the average length of stay. ADP figures going back to
1973 were dlso avallable, but not the corresponding bookings, so that ALS
could not be calculated for the earlier years,

Figures 4.1 to 4.3 show the average dally population and the number of
bookings for each month during this period. ADP rose fairly steadily fill the
middle of 1992 but since then has stabllized and perhaps fallen a litfle. The
chart of annual population since 1973 shows that the most rapid growth
occurred between 1984 and 1989, From 1974 to 1984 the jail population
was nearly flat (Figure 4.2). Bookings (Figure 4,3) peaked in late 1982 and
have fallen off slightly since that fime. Figure 4.4 showsthe average length
of stay for all inmates. it Is notable that ALS has risen from about 12 to
about 18.6 days over the period studled, an increase of over 50 percent
in a relatively short time, though It foo may be leveling off. The dashed
line Is a regression of the trend over this period.

The county does not retain the type of summary data that would explain
why ALS has changed so sharply. It might be related to an increase inthe
mix of pretrial and sentenced inmates. Figure 4.5 shows that the
percentage of sentenced inmates in the population has grown from
about 17 percent to 32 percent, Sentenced inmates tend to remain in
custody longer than pretrial, so this could account for some of the rise in
ALS, but It does not exclude the possibility that ALS for elther group may
have risen aswell. The rise In ALS might also represent a change in the ratio
of felons to misdemeanants; agaln the data are not available.

Figure 4.1
Average Monthly Jail Population, 1985-1993
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Figure 4.4
Change in Average Length of Stay, 1985-1993
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A. Projection Scenarios for Average Length of Stay

The historical monthly ALS numbers were used to define a range of
possible frends In ALS over the next two decades. Three projection
scenarios were chosen for ALS, based on the following considerations.
(Figure 4.6)

° The first ALS serles Is simply the linear projection against time of
ALS for the past eight years., By 2010 It would be a little under
29 days, up from 18.2 days currently. Itis unlikely that this ALS
figure will be reached without a magjor shiff In the county’s
criminal justice procedures or priorities, Massive and increasing
delays In case processing could have such an effect, as could
lengthening sentences and retaining sentenced felons rather
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than transferring them to prison. Yet Hilisborough County at
present has the highest prison commitment rate of Florida’s ten
largest counties, It sends felons 1o prison rather than keeping
theminthejail. ILPP does not have a plausible scenario forsuch
an increase in ALS,

. In the second scenario, the ALS trend is modified. It continues
to grow but approaches a limiting value of 25 days. This is stlll
a high number but Is a little more plausible.

. The final alternative is the hypothesis that ALS will now stabllize
andremain atthe 1993 level of 18.2 days. Infact, it has notrisen
since late 1991; most of the growth since 1985 appeared only
between May, 1990 and December, 19921, (More efficient
population management could well reduce it in the future, but
a very conservative estimate of no further change is used here
as the low growth ALS scenario.)

Figure 4.6
Hillsborough County Projected Average Length of Stay, 1985-2010
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B. Projection of Bookings and Arrests

Next, the trend in bookings and arrests must be estimated. Bookings
(Figure 4.3) hit a high point around the end of 1989 and have actually
dropped a litfle since then. Mechanical extrapolation of this recent tfrend
would say that bookings will never be any greater than they are today.
But one thing which can be predicted with certainty is that the population
of Hillsborough County will continue to grow. Under any normal conditions,
population growth will lead to an increase in the number of jail bookings,
so a different procedure to project bookings was used.

The Bureau of Economic and Business Research (BEBR) af the University of
Florida projects a population of almost 1.1 miliion in Hillsborough County
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by the year2010. BEBR's estimates are used as the basis for projecting the
number of bookings over the same period.

ILPP has developed a model for estimating the percentage growth of
arrests in a county based on population growth and demography. The
basic premise of the model is that the relative arrest rates for different
demographic groups are approximately constant over time, so that
changes in fotal arrests can be estimated from shifts in the age, sex, and
ethnic makeup of the population. Independently derived arrest rates for
the demographic subgroups are applied to the corresponding elements
of the population projections, and the resulting values are combined to
give the expected percentage Increase In total arrests.

It might be expected that crime, bookings, court flings, etc. would
increase with population density as more people are crowded together
In the same space. ILPP looked at the effect of population density on the
number of court filings in Hillsborough County between 1978 and 1992, For
both the Circuit Court and the County Cour the effect was small, but
negative: greater population density seemed to lower the number of
filings. though for the Circult Court the values were not significant (see
Appendix E, Staffing Projections Methodology for further detalls). While
there probably is an increase in the rate of crime when a sparsely
populated rural area changes its character and becomes a mefropolis,
ILPP did not see any effect of the moderate density increase inthe already
urbanized Hillsborough County over that fime period.

The model predicts a 15 percent increase In arrests between 1990 and
2010. Although thisis not a large increase, it continues the growth pattern
for arrests over the period 1985-1990. The aging of the population means
that arrests per capita will fall since younger persons are far more likeiy to
be arrested than the elderly. BEBR projects that although total county
population will grow by 31 percent, those aged 15 to 24 will grow by only
23 percent, and the group 25-44 will actually shrink. Together they grow
by just four percent. Since these two groups make up practically all of
aduit arrestees, the total arrests should not grow very fast,

There Is an assumpfion in this procedure that the arrest rate for persons of
a given age does not change over the years. While this is true In theory,
it may not hold exactly, Age-specific arrest rates did increase during the
1960s, for example. Some recent data suggests a current average
increase in rates of about 0.3 percent peryear, or 1.5 percent in each five
year period, An “augmented” projection is made with the assumption of
growth of this magnitude.

The percentage growth in arrests is taken to equal the percentage growth
in bookings, though policy changes relating to the issuance of nofices to
appear can affect this somewhat. (This assumption allows the actual
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' number of arrests to drop out of the equation, which is forfunate because
of some inconsistencies in the Uniform Crime Report arrest figures as
tabulated by the Florida Department of Law Enforcement. ) The base year
for bookings is taken as 1990 since that was the year of maximum
bookings.

Projected bookings are shown in Figure 4.7. They are multiplied by the
expected ALS for the corresponding year to give the estimate of ADP,
Constant ALS gives the “low” figures and the extrapolated ALS gives the
“high”, with the modified ALS falling in between. The “highest” projection
uses the extrapolated ALS and the augmented booking rate referred to
above. (Figure 4.8)

MNote that Figure 4.8 presents a very conservative outlook: ail three
scenarios assume that, at best, ALS will not decrease. Thus, if there were
a decrease In ALS projections of the inmate population would be notably

smaller.
Figure 4.7
Historical and Projected Bookings, 1985-2009
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Figure 4.8
Projected Average Daily Jail Population
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. JAIL POPULATION PROJECTIONS (1993-2010)

Using these methods, ILPP arrives at the following population forecasts.
Note that these are average, not peak figures, and do not include
allowances for temporary overloads in parts or all of the facilities, For
comparison, the historical figures and those used in the master plan are
also given.
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Table 4.1
Estimated Average jail Population
HOK
Year Historical Low Medium High Highest Master Plan
1975 1,091
1976 1,056
1977 1,022
1978 999
1979 922
1980 995
1981 1,204
1982 1,274
1983 1,289
1984 1,216
1985 1,323
1986 1,434
1987 1,544
1988 1,760
1989 1,988 OR) opens
1990 1,943
1991 2,157
1992 2,289 2,374
1993 2,135 2,525
1995 2,224 2,334 2,367 2,390 2,827
2000 2,304 2,644 2,822 2,930 3,581
2005 : 2,406 2,910 3,333 3,539 4,335
2010 2,497 3,130 3,860 4,202 5,089

ILPP’s high and low figures should be taken as indicating ¢ likely range of
jall populations rather than distinct alternatives. If ALS continues to rise for
a while, the population will be somewhat above the lower limits but only
if it continues to rise for 17 more years as rapidly as it has in the unusually
steep recent period will it approach the upper lines.

itis the product of bookings and ALS that produces the population figures.
If one of these proves too low it could be offset by a different va. le of the
other, For example, the medium ADP figure for 2010 in the table could
correspond to any of the three situations shown below.

Tabie 4.2
Hypothetical Population, Length of Stay & Bookings

ADP ALS Bookings
3,130 23.26 49,112
3,130 20.00 57,116
3,130 17.00 67,195
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In other words, if ALS stabillized at 20 days rather than approaching 25
days. bookings could rise to over 57,000 and still give the same ADP. If it
could be dropped to 17 days — not an unreasonable figure — there would
need to be 67,000 bookings to produce a population of 3,130,

Note: The ALS for all inmates used here is lower than that found in the
tfracking sample because the two sets of figures refer to different
populations and time periods. The ALS here is the average popuiation in
each month or year divided by the cormresponding number of daily
bookings, The tracking sample measures the exact stays of a specific
group, those booked between January 24 and February 14, 1993, and
released by March 29.

IV. DISCUSSION

The projection of any sociceconomic trend for 17 years is fraught with
difficulties since no one can foresee all of the external factors that might
change the outcome. For jail populations, these factors inciude the
actual amount of crime, public perception and response to crime
(neither of which is not necessarily closely related to crime rates), the
public’s willingness to tax Itself, the availability of punishment alternatives,
and the values and aspirations of a large number of public officials whose
decisions affect the numbers of persons detained in the jail. Ultimately,
the number of people in jail Is whatever the justice system actors make it
The National Institute of Corrections’ Jail Capacity Forecast Workbook
expresses this well: "The demand for jail is a policy-driven demand” and
‘jails are capacity-driven facilities”; also “jail size is not a function of the
crime rate in a community.”

Although public opinion in general calis for Increasing severity in dealing
with criminals, this does not always transiate into new jail space. Jails are
expensive. A 1,000-bed jail can cost $30 million to build and $10 million
ayearto operate, not trivial expenses in these days of constrained public
budgets. People are most inclined to pay for a service when they
personally benefit, yet the direct benefit of ajail to the individual taxpayer
is very small since both the benefits and the costs are shared by all.
Furthermore, jall inmates are not seen as a deserving class by the
taxpaying public — “wtiy should they get a comfortable new facility?” —
and practically no one wants a new jail built in their neighborhood.

Thus. supply and demand become uncoupied. Almost always, the public
wants more offenders in jail than it is wiliing to provide room for. In many
of the jurisdictions which ILPP has studied, the most important determinant
of jall population is simply the availability of jail space, which is of course
a direct reflection of the public’s past willingness to pay for it rather than
of present needs.
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Because of the problems which arlse when an offender Is released
prematurely and then commits a new crime, there is pressure on all parties
to detain airestees. Furthermore, for jJudges and prosecutors, there Is no
counteracting pressure to release since the cost of increqsing custody
levels is not reflected in their budgets or workioads. Thus, there is a strong
tendency forjail beds to become filled. Demand grows to exceed supply,
and jall beds become a scarce resource. Then fo keep its population
within bounds, the jaill makes releases which can include a number of the
more serlous offenders. When this situation comes to light, the public Is
understandably oufraged and demands action. The only solution in
many cases appears 1o be the construction of more jail space, a
perception which will be encouraged by inferested advisers who stand
to gain by such construction.

However, part of this problem s an illusion, Jail populations are In many
cases not managed efficiently. Minor offenders may be detained longer
than they need to be because of unrecognized system delays or
inflexibility. If the jail population Is managed carefully it is usually possible
to reduce the demand for new beds by using existing beds more
effectively. This does not compromise public safety but can enhance it.
Effective jail popuiation management requires the concerted efforts of a
number of agents, not all of whom are accustomed to working together
coopercatively.

What the above calculations indicate is that reasonable assumptions on
the growth of bookings and the length of stay would predict a moderate,
not an explosive, growth of jail population. These calculations assume no
magjor changes In the workings of the justice system. In particular, they
assume no major new statewide action which would increase rates of
incarceration orlengthen sentences. If the targets of opportunity pointed
out in other parts of this report can be exploited, it is quite likely that overail
ALS can belowered. Insuch acase, only avery slow growth of ADP would
be expected.

V. ANALYSIS OF THE POPULATION PROJECTION IN THE 1992
£2OUNTY JAIL EAST FACILITY MASTER PLAN

The population projections shown here are considerably lower than those
used in the 1992 facilities proposal (County Jail East Facllity Master Plan,
HOK, 1992), Although that proposal does not indicate how the numbers
were derived, they are identical to those contained in areport which used
a simple linear regression of ADP between 1984 and 1989. These selected
projections were the highest set of four prepared by Mr, James Bourey,
Assistant County Administrator, to Mr. Bob Alexander.,
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The mathematics of the linear regression are unimpeachable, However,
the use of a linear regression projection for jail populations produces
severely uniikely results mainly because thistype of methodology considers
unusual, drastic and. temporary changes as norms which will occur
regularly year after year, The Detentlon Department Is now of the opinion
that these figures will likely be higher than necessary.

What would It take In terms of bookings and lengths of stay to reach this
figure? Because these factors work together, It Is thelr product which
equals the ADP. The following table shows some possibiliities.

Table 4.3
Bookings/ALS Combinations to Yield Master Plan ADP Values
Bookings ALS ADP
Current (1992) 44,329 18.9 2,289
Hypothetical (2010) 55,000 33.8 5,089
75,000 24.8 5,089
100,000 18.6 5,089

The figures Iin the table above are not impossible but they are very large.,

Any linear projection based on historical frends assumes that the future will
be strictly an extension of the past. When the past is not linear the choice
of a starting point will greatly influence the results. Jail population since
1973 is not very linear. The population has been rising much more steeply
since 1985. A regression of population over the entire period has a much
lower slope and would predict a 2010 jall population of only 2,782
(Bourey’s lowest line). There Is no way 1o say what starting point is best,
and therefore, a line chosen fo lle only on the period of most rapid
expansion will necessarily give the most inflated answer,

There Is a more fundarmental reason for distrusting linear projections when,
as here, they greatly exceed the county’s rate of population increase.

if crime and booking rates, judicial processing and lengths of sentence
remcain constant, then the only reason for a jail’s population to rise would
be the increase In county population, which In Hillsborough is estimatfed
at about 1.1 percent to 1.4 percent annually. Any change which raises
the growth rate above this is an accelerated change. So, for example,
case processing delays, longer sentences, or a contfraction of the pretrial
release program would be accelerated changes lengthening ALS and
causing an increase in the jail population. Although these exampies are
hypothetical, It Is clear that changes of this type must have been
occurring since 1984 with some reguiarity.
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O The occurrence of an accelerated change means that ADP is raised to
a higher level. But an accelerated change is not a steady state. When
the change stabilizes, the growth rate reverts o the rate of population
growth, Thus, If ALS suddenly rises from 20 fo 21 days, ADP rises by a
corresponding five percent. If ALS remains at 21 days, ADP stays at this
new high level but its rate of increase will drop back to population growth,

This point Is crucial for the following discussion.

In order to sustain an annual growth rate averaging 5.6 percent (ranging
from 7.3% to 3.9% In the master plan projections), accelerated changes
would have to be occurring confinuaily, every year, accumulating ontop
of all the previous years’ changes.

If the master plon projections were o come frue, the per caplta
incarceration rate would rise from 268 to 465 per 100,000. But nearly all
Jallinmates are in the age range of 15 to 44, and that group Is projected
to grow very slowly. Calculating incarceration rates on the basis of that
age group alone, the rate was 352 per 100,000 in 1984, had grown to 534
by 1991, and wouldrise to 1,208 by 2010. Twelve of every thousand people
in that age group would be injail at any one fime; one can nearly double
that for males, double it again for minorities, and double again for those
aged 20 to 30.

O The question is: Will accelerated changes continue to occur at the same
rate for another 17 years? The linear projection of the master plan tacitly
assumes that they will, but does not give any reason why this remarkable
assumption should hold over such a long fime.

Consider the period 1980 to 1992 where for most years there is abundant
data:

s Serious crime in Hilisborough County has not risen rapidly. The
rate of crime, that is, crimes cofrected for the increase in
population, h&s scarcely changed at all. In other words, the
number of crimes is proportional to the population of the
county. The data do not suggest any accelerated future
increase here,

e Similarly, jaii bookings rose only gradually from 1985 to 1992.
The peculiar 1990-1991 jump in arrests was noft reflected here;
the bookings in 1991 actually fell from the previous yvear.

° Yet the jail population from 1984 to 1992 rose steeply. Even
when corrected for the Increase in county population, there is
a sharp rise. The incarceration rate (inmates per 100,000
county residents) rose from 177 to 268, showing a steady
increase every year, it might be noted that the incarceration
rate from 1973 to 1985 had remained within the range of 146
’ to 192, rising and falling with no discemible pattern.
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If jall population rises while bookings remalin the same, it Is a mathematical
necessity that the inmates’ average length of stay must be rising, as was
infact observed. Anincreased length of stay may in part reflect the higher
proportion of sentenced inmates or a higher proportion of more serlous
offenders (there Is no data on the latter point). Or there may be other
factors: changes in laws, changes In pretrial release, prosecution,
sentencing, or a slowdown in case processing.

Whatever the explanation, it is clear that something has been happening
since about 1987 that did not occur In the previous 15 years. Barring an
unforeseen explosion In crime, In order for the jall population to continue
to grow as fast as predicted, the laws, sentences, or delays will have to
become ever more severe each year for an entire generation., Wil this
happen?

There are two arguments against continuous acceleration, One is that a
great deal of change has dlready occurred in terms of detaining more
types of offenders and lengthening sentences. For exampie, in many
areas both the numbers of drug offenders and of drunk drivers and the
lengths of thelr sentences have gone up greatly. But further acceleration
implies that their sentences will have to be lengthened again and again,
or that some other groups, comparable in numbers to these but presently
ignored, will have to be found and jailed. Similarly, the proportions of
felons or of senfenced inmates cannot rise forever, While it Is almost
certain that there will continue to be changes in the justice system, it is
guestionable whether change will continue to occur at the same rafe for
the next 16 or 20 years.

The Advisory Councll on Intergovernmental Relations identified the
increased detention of defendants on minor charges, inadequate pretrial
procedures, fiscal restiictions which delay case processing times, and
restrictive treatment of rearrested state probation violators as major
causes of increasing jail populations throughout Florida., All of these can
be remedied, and it is unlikely that they will all continue to get worse now
that attention is being focused on them at a high level.

Secondly, although the number of jail and prison inmates in Hillsborough
County, in Florida, and In the entire United States has fripled over the past
15 years or so, there has not been a corresponding decrease in the
amount of crime. In other words the public Is getting a very poor return
on its criminal justice tax dollar. It seems inevitable that at some point the
taxpayers will decide they have had enough and willimpose a limit on jail
growth. Foreshadowing this perhaps was the rejection by Hillsborough
voters In 1989 of the local sales tax for a new jall,

Finally, interpretation of the master plan figures gives an expected ADP in
1993 of 2,625. The actual ADP was 2,135.
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Chapter 5 SYSTEM OVERVIEW

System Overview

“The system has many people rowing, but no one steering. Many
different institutions are responsible for public safety...Yet no one has
authority over the entire system.” — Governor’s Commission for
Government by the People, Public Safety Committee (1991)

Achievement of an overall criminal justice mission — to ensure long-tferm
public safety by preventing and punishing acts of crime — can get lost in
the dim fo meet more immediate objectives. The courts seek to fairly
adjudicate cases. Law enforcement responds to criminal incidents
through arrest and investigation. The prosecutor aims for a solid conviction
rate, while the defender attempts to protect the rights and due process
of the accused. The jall safely and securely houses both sentenced and
pretrial detainees. The county government supplements state money o
support these efforts. Where in this dynamic exists a mechanism for
coordinating efforts to meet the common mission?

Florida, like most other states, provides few incentlves and, infact, actively  There are structural

creates obstacles to system coordination. For example, the key criminal  and legal disincentives
justice decision makers, whose* cooperation in developing policies is o acting as a criminal
paramount to overall system effectiveness, are independent constitutional {;‘,itsw;fg;it;z;:ﬁsésg
officers charged with acting as checks and balances on each other. '

& Local criminal justice system structure discourages long-range planning and
organizing to address and monitor effectiveness.

Hillsborough County stands out among others in Florida as a jurisdiction
which in the past has attempted to overcome inherent coordination
obstacles. Of large counties nationwide, Hillsborough is one of only a
handful that has managed to avoid a federal lawsuit on jail crowding. This
is not a product of chance: local leadership, particularly the Sheriff's
Office in this case. recognizes that the practices of all criminal justice
agencles contribute to effective jall management and continue to
thoroughly consider Issues to improve efficiency. Other notable efforts to
maximize control over local criminal justice Include a model Drug
Diversion Court, an active Chlef Judgeship, and the recent efforts of the
County Public Safety Coordinating Councll (CPSCC).

The chapters of Part ll, Justice System Assessment, examine the health of  This chapter summarizes
the system as a whole. That is, ILPP reviewed those policies that have an  the major )

impact on use of the county’s most expensive resources: jall beds ang  Tecommendations of
courtrooms. The flow of Part |l follows that of the system itself, Beginning Chapters 6-10.

with a review of overal management and cost [ssues, the section

proceeds from the role of law enforcement, to detention, alternatives to

incarceration, and finally, adjudication.
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This overview presents a summary of key recommendations of the system
assessment and potential savings (in jail beds and dollars) ofimplementing
them. Please note that detalled discussion and background Is not
included here; for complete coverage, refer to individual chapters
following this overview. A brief Inventory of the agencles reviewed as a
part of this study concludes this chapter.

This chapter both summarizes the key recommendations from the entire
section and Identlifies several areas that require system-wide attention
(highlighted).

. SYSTEM ASSESSMENT SUMMARY

A. Mcanaging the System: Administration (Chapter 6)

Management of the systern includes financlial support and use of other
resources. While many of the criminal justice offices In the county rely on
state funding, criminal justice spending Is the county’s biggest generadl
fund expenditure. Yet there is no single county government employee
responsible for managing the county’s criminal justice involvement by
planning and evaluating spending decisions. Information management
inthe county, however, is handled relatively efficiently despite limited use
of automation Inthe criminal court process. Thisis aresult of strong agency
inferrelationships and commitment as much as the application of
technology.

Key recommendations are:

. A criminail justice specialist should be added to the senior staff
of the County Administrator’s Office. Monitor county criminal
justice costs which are currently growing proportionately with
other costs and revenues.

o Create a jail population management system through a
verticaily-tiered structure. The CPSCC would act as the guiding
body of several speciaiissue werking groups and meet regularly
to review progress on established goails.

B. Entering the System: Law Enforcement (Chapter 7)

Law enforcement agencies confrol flow into the jail system through arrest
practices and charging policies. The county’s two largest agencies -
Tampa Police and Hillsborough County Sheiiff - are accredited and have
coordinated policies and procedures. Both agencies are also pursuing
community policing programs which seek to prevent the situations that
promote crime. However, use of cltations in lieu of arrests (nofices to
appearn) could be much higher. Also, charging practices for “resisting

Justice System Assessment Institute for Law & Policy Planning
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arrest with violence” and drug possession appear to be resulting in the
incarceration of persons who could or would be eligible for pretrialrelease
in other jurisdictions.

Key recommendations are:

. Go forward with plans to have tralning in the preparation of
reports and monitor the filing rate to track agency effectiveness.

. Create specilfic criteria for use of RAWV as an official charge
and develop other conventions to meet law enforcement
goais in this areaq.

® Discontinue the practice of adding excessive drug offense
accounts to arrest affidavits.

e Clarify the policy regarding assignment of bond to set bond for
the highest, most serious offensel.

o Continue to emphasize alternative law enforcement
approaches like community policing.

C. Managing the Offender: Detention (Chapter 8)

Constructing and operating detention facilitles is one of the biggest costs
to a county. The goal of local cietention is to safely and securely house
pretrial detainees and convicted offenders in a cost-effective manner.
The Hillst;orough County Sheriff's Detention Department (HCSDD) runs a
friply accredited detfention system and supports direct supervision
management. A sophisticated classification system provides jail staff with
detailed and thorough information about inmates to make appropriate
placement decisions and pretrial releases. Yet the jail classification does
not maximize use of pretiial release decisions by making recommendations
for release on own recognizance (ROR) and exercising authority to book
and release (without incarcerating) appropriate, nonserious offenders.
Lok of system-wide support and policies for release decisions are at the
root of inadequate pretrial relecse.

The system is not as crowded as in the past, and inmate growth appears
to be steadying, providing county decision makers with a crucial respite
inwhich to think through long-term goals and development plans that are
cost-effective.

Key recommendations are:

. Work closely with the County Public Saofety Coordinating Council
to improve and coordindte use of pretrial release options, with
the goal of streamlining jail population management and
ensuring community safety.
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D. Maximizing Effectiveness: Alternatives to Incarceration
(Chapter 9)

Alternatives to incarceration include pretrial release, pretrial diversion
and sentencing options. Aliernative programs, when used consistently
and carefully, can accomplish the same goals as incarceration and af a
lower cost, Hillsborough County’s use of alternatives is weakened by the
apbsence of community corrections coordination.
coordination system, the many different programs and providers can
have only anisolated, haphazard impact on target populations. Second,
in addition to lacking a single point for monitoring and evaluation,
alternative programs do not emphasize outcome-oriented management

Maximize efficient use of existing, operational facillities by, for
example, consolidating staffing and Inmates located at the
under-filled Falkenburg Road temporary jall into the understaffed
Work Release Center.

Without clear medical indication, discontinue separation of
HIV positive inmates who do not have AIDS,

Work with DACCO to discuss the consolidation of booking
infake with substance abuse screening.

Discuss coordination issues with DACCO for transition from in-
custody to out-of-custody programming.

which measures the effectiveness of the impact on the offender.

Key recommendations are:

Establish a prefrial release agency. Agency goals should
include moniforing and evaluation responsibiiity for all pretrial
release programs.

Cieate a community corrections coordinator positionto provide
a mechanism to manage alternative programs.

Review procedures for setting bond. Clarify precisely when no-
bond orders may be used, if aggregation of bond amounts
should occur, and what the authorlty of the preliminary
presentation judge is to make bond allowance and reduction
decisions even In cases where there is a failure to appear.

Expedite pretrial release decisions to encourage their use for
appropriate cases at preliminary presentation. These would
include ROR and implementation of bond reduction and use
proposals that are effective in meeting community safety and
ensuring court appearance.

Consolidate screening duties for prefrial diversion (MIP and PTiy
within the State Attorney’s intake unit,

5.4
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¢ Establish a program monitoring and post-program evaluation
system for drug diversion court.

o Give Department of Corrections officers limited authority to
make program placements and adjustments once an offender
is senfenced to probation,

° Develop a mission statement for Salvation Army Probation with
the bench, and use it as a guide for development and
expansion of programs and contract arrangements,

E. Managing the Case: Adjudication (Chapier 10)

Criminal case handling is extraordinarily resource Intensive. Aside from the
high cost of court resources and judge and attorney time, delays in case
processing when the defendant is In custody exacerbate the problems
(and costs) of local jall crowding. The courts have been extremely
responsive to criminal case demands by creating astructure to consolidate
case processing. The dedication of a single division for preliminary
presentations and two divisions for criminal trials, as well as drug diversion
court and a circuit drug division, are all examples of the court’s activism.

The primary problem in the adjudication process is that the early stages  Use of early case
are nct fully used to move cases to disposition. Specifically, opportunities  processing stages, to
to obtain pretrial release at preliminary presentation and felony pleas at "Z;’”gé’g:; tz,‘;u::td
arraignment are not realized. This directly translates intc unnecessary jail " a’; imize dt

use when the defendant is in custody. A second area for review is the

process of controlling flow into the court system — intake. The guality and

pace of intake screening drive all other court workload indicators.

Key recommendations are:

. implemeni a differentiated case management system (“fast
tracking”).

® Reduce information filing times through a careful categorization
of case types and determinatfion of target fime frames for each
to maintaln screening quality. Create clear priorities for review
of cases where the defendant is in custody.

° Transfer responsibility for pretrial release recommendations at
preliminary presentation to a pretrial release agency.

° Revise the policy for handling failures to appear (FTAS) to
screen out non-serious cases as early as possible,

° Include a formal policy for allowing pretrial release when there
is substantial evidence that a case will be dismissed for iack of
evidence.,
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What savings in jail
beds, personnel and
dollars are possible
through policy changes?

° Develop procedures for follow-up after a state prison
commitment packet has been sent to the judge for signature.

. Redo criminal court procedure and other key administrative
orders through a consensus of users to facllifate consistent
courtroom practice and disposition time frames.

e Review information needs of the criminal court process, identify
and implement a computer system that will allow for grecaiter
information availability and reliabliity.

. Create &1 domestic violence task force, which includes all
represeriative groups, to create specific, system-wide strategies
and goails for this fype of violence.

° Consider turning delinguent fine collection over to a private
collection agency and turning outstanding capiases in minor
misdemeanor (especially traffic) and infraction cases info civil
assessments for private collection.

ll. SYSTEM COSTS

Following the justice system assessment, ILPP reviewed recommendations
to estimate the magnitude of savings which could be realized through
implementation of management changes. This discussion attempts to
provide an order of magnitude quantification of the cost, in dollars and
jall beds, of existing policies and practices.

Three areas within the scope of this study are examined to see whether
the county is getfting good value for its justice dollar. First, is the use of jail
beds effective: are pretrial releases efficient, alternatives used, and
security levels appropriate forthe population? Second, are there procedural
inefficiencies, through duplication of effort and lack of coordination, for
example? Finally, there are some ways in which the county might be able
to realize income through the use of fines rather than jail for minor
offenders.

An attempt is made fo estimate the cost savings which might result from
following the recommendations in this report. The estimates are intended
to show the order of magnitude, or range, only and shoutd not be taken
as accurate predictions. Generally, they do not include any costs
required to abate the problems. Also, some of the savings probably
overlap each other, particularly jail bed savings. and thus should not be
simply added togetherto give atotal. (E. g., aninmate could be released
in any one of several different ways, but not in more than one of them at
atime.)

The numbers of jail beds saved are estimated from the findings of the
fracking study, which measured the number of Inmates and the average
length of stay for every charge/release mode combination. These

5.6 * Justice System Assessment
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indicated where the greatest potentials for bed savings lay, but it was
necessary to make reasonable assumptions as to the degree of
improvement that could be obtained. Similarly the staff savings were
estimated on the basis of how many people It might take to perform the
inefficiznt activity, County officials familiar with the individual tasks may
wish to modify some numbers upwards or downwards, but the conclusion
remains that there are substantial savings which can be realized with no
harm, and probably with improvement, to the public safety.

Even when an effect can be quantified, there must be assumptions made
to convert the findings info monetary terms. The most notable example
is the value of the jall beds which could be saved by improved
procedures. ILPP has documented a number of places where inmates
are held in custody longer than necessary. How do the potential bed
savings translate info costs?

The average daily cost of ajail bed is given by HCSO as $58, but that figure
is not useful for estimating the out-of-pocket savings that would be
achieved by holding one less inmate. The cost of adding an inmate is a
complex function not accurately captured by a simple average.

Jail costs are betterrepresented by the sum of non-variable costs (the cost
of the facility fully staffed but empty) and variable costs (food, clothing,
etc.) which depend on the number of inmates. The non-variable costfs
(mainly the staffing, not the construction) are by far the greatest part of
this and will be different for each facility. Administrative and overhead
costs must also be allocated across all programs. Adding a few inmates
to an existing jail will not cost much, but adding enough o require new
facilities suddenly becomes very expensive. The amount of savings
attained by deferring new jail construction depends on the assumptions
made in the particular cost model that is used.

The construction and operation of a 1,000-bed rnaximum security facility
can be roughly estimated at $§15 to $20 million annually (construction
amortized over 30 years). Note that most of this (80 to 85 percent) Is the
operating cost. This is a somewhat lower per-bed cost than at present
because it does not include administration and overhead, and because
the county’s average costs are inflated by the use of the Inefficient
Morgan Street Jail. Minimum security beds are about half to two-thirds of
this amount, and altermnative programs still less.

The recommendations made in this report cre summarized in Table 5.1
with estimates of the minimum and maximum jail bed or staff savings. The
first column of the table presents a summary of the recommendations
made throughout this report which have the most direct impact on cost.
Some recommendations, mainly those of a general nature such as
coordination or planning. will not lead directly to savings but will promote
system-wide improvements which should ultimately increase efficiency.
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Dollar savings are estimated on the basis of annual costs of $20,000 for a

Jail bed and $30,000 for a staff position (wages and benefits).

It should be emphasized that the calculated bed savings in each
category cannot always be added together.
because some inmates fall into more than one of the targeted categories.
Initially, ten groups of inmates were characterized by offense, release
type, etc., toremove overlapping charges before making the caiculations,
The minimum and low-minimum security inmates undoubtedly overlap
considerably with the first set, so their bed savings should not be

combined.

Table 5.1
Order of Magnitude Impact of ILPP Recommendations

There Is an overlap

Estimated bed savings: | Estimated Estimated annual
Action Fel ~Misd Fel Misd | staff savings dollar savings
low low high high | low high low high
1. Jail bed savings
Enable PreTrial Release: 25 35 75 20 $1,200,000 $3,300,000
Expedite ROR decisions
Supervised ROR
Revise RAWV criteria
Omit excessive drug charges
Bond on most serious charge only
Bondsmen's Association proposal
PTR for non-serious FTA
PTR if dismissal likely
More domestic violence programs 4 2 8 5 $120,000 $260,000
Consolidate intake & drug screening 3 6 6 12 $180,000 $360,000
Reorganize drug court intake 1 2 2 4 $60,000 $120,000
More use of residential subst. abuse 1 2 2 4 $60,000 $120,000
DC - autherity to place clients 5 10 $100,000 $200,000
Educate bench on DC options
Officer puts court date on traffic NTA 4 $40,000 $80,000
No capias in misdem. VOP rearrest 15 30 $300,000 $600,000
Fast-tracking 5 10 $100,000 $200,000
Early pleas 50 100 $1,000,000 $2,000,000
Reduce filing time 8 18 $160,000 $360,000
Expedite DOC packets 15 30 $300,000 $600,000
improve caseload info. to judges 15 30 $300,000 $600C,000
Slow down classification interviews 5 15 $100,000 $300,000
It. Precedural tmprovements
Consolidate diversion w/in SAQ 025 05 $7,500 $15,000
Improved court automation 2 5 $60,000 $150,000
Separate files for multiple defendants 1 2 $30,000 $60,000
Verify addresses on bad checks 1 2 $30,000 $60,005
Improve jury mgt. procedures 0.5 1 $15,000 $30,000
Report filing in-service training 2 5 $60,000 $150,000
Falkenburg irnmates to Work Release 15 30 $450,000 $900,000
Reserve deputies 10 20 $300,000 $600,000
Close Morgan Street i 50 85| $1,500,000 $2,550,000
Data imaging 2 5 $60,000 $150,000
Automate UCR entry 0.5 1 $15,000 $30,000
il. Civil Fine Collection
Make traffic capiases civil fines 5 10 1 2 $130,000 $260,000
Collect fines $250,000 $750,000
Immediate potential savings 137 69 306 159| 85.3 159|%$6,927,5006 $14,805,000

Potential savings in 2010

201 1061 449 233

99.7

185

$9,324,095 $20,073,666

Note: Totals are uncorrected for possible overlap. Estimates are rough order-of-magnitude
planning figures constructed from tracking and profile data, and should riot be taken as literal predictions.
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O lll. SYSTEM ELEMENTS

The following discussion surnmarizes the major agencies covered in this
assessment and relevant data on function, organization and growth.,

A. Tampa Police and Hillsborough County Sheriff

ILPP primarily exarnined the policies and practices of the county’s two
largest law enforcement agencies, the Hillsborough County Sheriff and
the Tampa Police, which together account for about 95 percent of
crimincil cases considered by the State Attorney’s Office and courts and
patrol an area in which over 95 percent of the population resides. (There
are atotalof 11 state and locallaw enforcement agencies in Hillsborough
County.)

The TPD and HCSO are accredited by the Commission on Accreditation
for Law Enforcement Agencies and committed to compliance with
professional standards established by the commission. Law enforcement
discussion throughout this report Is based on documents provided by the
two foregoing agencies and inferviews with their managers and key staff
members. An additional source of crime and arrest data was the Florida
Department of Law Enforcemerit Uniform Crime Report summary for 1992.

Q In FY 1992-93, the HCSO’s non-detention budget (Including iaw
enforcement, administration, court services, training, and communications)
was $81.3 million. For these functions (i.e., excluding detention services),
1993 staffing included 961 sworn deputies and 483 civilians. Staffing has
grown at an annual average of seven percent since 1984, but this rate
dropped substaritially in the last three years. In 1984, 70 percent of Sheriff’s
Office staff was sworn, but by 1993, this had fallen t¢ 67 percent.

The Tampa Police Department had a budget of $53.2 million in FY 1990-
91 which had risen to $64.0 inillion in FY 1993-94, Staffing was 1,150 (853
sworn) in 1991, but dropped the following year when the recession
lowered tax revenues. Staffing has been essentially constant since FY
1991-92; at present, it is 1,091, with 799 sworn officers.
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Figure 5.1
Hillsborough County Sheriff’s Office Organization
Law Enforcement Operations

SHERIFF
ENFORCEMENT
OPERATIONS
DEPARTMENT
PREVENTION AND SPECIAL
SPECIAL OPERATIONS DISTRICT !l DISTRICT il INVESTIGATIONS
DIVISION DIVISION

B. Sheriff's Detention Department

The Hilisborough County Sheriff’s Detention Department (HCSDD), headed
by a colonel, directly oversees the county’s correctional system. The
department operates a mixture of direct and indirect supervision detention
facllities and several dlfernative and in-custody programs on four sites
within an eight-mile radius of downtown Tampa. The misslon of the unit
is to provide safe and secure housing which meets all legal requirements
for both pretrial defendants and sentenced offenders.

Mgajors are assigned o oversee each of the three main facilities with
sergeants acting as first-line supervisors (some corporals were removed
from this chain of command and placed elsewhere, providing sergeants
with more authority and a stronger role In the management of some
facilities).

Detention Department staffing and budget information comes from data
about the larger Sheriff’s Office budget, of which correctional operations
accounts for approximately 37 percent. The proposed budget for FY 1993
is $48.5 million which includes 201 civilian and 654 sworn positions. Total
current staffing is $78.4 forthe HCSDD, This figure iIncludes 874 county staff,
28 Board of Education teachers and 7.4 contract medical employees,
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G Figure 5.2
Hilisborough County Sheriff’s Office Organization, Detention Department
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C. Court and Court-Related Offices

Q The courts, which here include the judges and their support staff, provide
the closest thing to the mandated leadership of the criminal jusiice
system. While the Sheriff, State Aftorney and Public Defender, as
independent constitutionai officers, possess great responsibility for the
justice system, It Is the courts which possess the constitutional authority to
inferpret and apply the law. This highlights the importance of obtaining
judicial particlpation and consensus in system changes. Through individuai
decisions, administrative order and simply its percelved authorlty, the
bench carries substantial weight in facilitating and managing change.

The court system includes the circuit and county benches supported by
individualjudicial assistants, clerks and the office of the court administrator,
There are atotal of 31 circult judges and 11 county court judges. The Chief
Judge, elected to two-year terms by the rest of the bench, oversees the
administrafive functions of the court, including the court administrator
and all programs in that office. The Chief Judge also assigns one judge
ineach of the court’s divisions (criminal, civil, family, traffic, juvenile) to act
as administrative judge. managing productivity generdally. In addltion, the
Chief Judge handles the probate/mental health caseload and operates
a pretrial drug diversion court, requiring use of a courfroom one Monday
each monih.
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Figure 5.3
13th Judicial Circuit Organization
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1. Court Adminisiration

The Court Administrator serves directly under the Chief Judge. preparing
the budget for the courts, administering personnel policy and managing
a variety of services. The office also provides some support services fo
judges although judicial assistants and the divisional administrative judge
handle individual caseload management. Hilisborough County uses an
Individual calendar system, and the administrative judge of the circult
criminal division provides caseload data to the circuit criminalbench, The
Court Administrator’s office is highly developed,; offering many specialized
programs, such as mediation and arbitration, and various sub-judicial
positions such as General and Special Masters and Traffic Hearing
Officers.

Among its criminal court services are withess ald, video operations
(primarily for handiing preliminary presentation and arraignments), and
Drug Court support,

To accomplish these and its many civil tasks, the Court Administrator
operated on a budget of §4.7 million and a staff of 116 in 1993, Most
funding comes from county sources although there are six positions jointly
funded by state and county. The circuit has recently refilled the position
of Court Administrator.
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Figure 5.4

Hillsborough County Office of the Court Administrator Organization
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2. Circuit Court

The circult criminal bench has nine judges. Of these, two are dedicated
trial divislons, (All divisions do hear trials If and when Individual calendars
allowit.) In 1992, felony charges were filed against 11,500 defendants. The
number of defendants since 1980 has fluctuated without exhiblting any
long-term trend.

The administrative judge of the division regularly distributes caseload
detaill to individual judges.

3. County Court

There are five full-time judges assigned to criminal divisions in the Tampa
court complex. In addition, a county courtjudge handles both preliminary
presentatfions and emergency cases,

Typical of courts with similar jurisdiction nationally, the Hillsborough County
Court Is characterized by a high volume of cases. In 1992, about 21,000
misdemeanors and nearly 33,000 criminal traffic cases were disposed. As
in the Circuit Court, there has not been a consistent trend in total filings
over the past decade. Nearly all criminal traffic (91%) and most
misdemeanors (71%) were disposed of by plea, but there are substantial
numbers of nonjury trials as well (15% of dispositions in 1992, up from 5% In
1988),

4, State Aftorney

The State Attorney is an independently elected constitutional officer with
a mgjor role in the overall criminal justice system. Through ifs prerogative
to file criminal charges, the State Aftorney’s Office iargely controls the
front door to the criminal court system, specifically through intake and
charging policies. And in prosecuting criminal offenders, the office of the
State Attorney continues to play a maijor role throughcut the processing
of a case up through sentencing. This office sets fundamental policies
about the types of crime that will be prosecuted and how.

The office has recently changed administrations, which typically results in
shifts of policy and changes in practice. This s true in Hillsborough County
where the current leadership has begun to play a larger role In sysfemn
efforts to address criminal justice, specifically through its membership in
and Its proposal to expand the County’s Public Safety Coordinating
Council (CPSCC).

For 1993-94, the State Attorney has a general revenue budget of $10.1
milllon and a staff of 261, of whom 92 are attorneys (1.8 other staff per
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There Is also a county-funded

attorney). The staff has grown from 159 in 1983-84, when there were only

1.4 other employees per attorney.

appropriation of $2 million, two-thirds of which is for the Victim Assistance

program and the rest operatfing (not staffing) expenses.
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5. Public Defender

The office of the Public Defender in Florida, unlike many states, is an
elected constitufional position. While it does not influence public policy
and approach toward crime to the same degree as the State Attorney,
its duties do have policy implications. Specifically, practices of the Public
Defender in negotiating pleas, seeking speedy irials and advocating for
the rights of the accused allinfluence case processing and the perception
of justice locaily.

Under a recently elected Public Defender, the office has undergone
substantial reorganization, In addition to the expansion of an intake unit,
staffed by one lead trial attorney, five staff attorneys, an investigator and
three interviewers, there have been administrative changes in the heads
of the misdemeanor and felony bureaus.

Three assistant public defenders and one lead trial attorney are assigned
to each felony criminal division. There Is also a research division, staffed
by alead trial attorney and paralegals who prepare motlons on issues that
tend to reoccur.

Among the policy changes identified as office godls are:

° Making an effort for persons In jail to see an attorney before
arraignment;

° improving motlon practice o include prompt bond reduction
motions and other evidentiary matters to. increase pretrial
release and to expedite pretrial resolution of cases:

. Demanding more speedy trials;

) Being prepared at an eariler stage to take more cases to trial
in orderto reduce jall overcrowding and reduce pending case
load:; and

° Making preliminary presentation more meaningful by
challenging the sufficiency of probable cause for arrest,
aggressively seeking pretrial release with motions for bond
reductions, and entering pleas to misdemeanor offenses when
appropriate.

The Public Defender, like the State Atftorney, is a state office with an
appreciable amount of county support. Total staffing in 1993-94 is 161
state-funded positions (72 attorneys) and 11 county-funded (9 attorneys).
The county budget is proportionately higher since It includes operating
funds: $7.2 million from the state and $876,000 from the county. Staffing
has grown by 60 percent from 102 (all state-funded), in 1984-85.
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Figure 5.6

Office of the Public Defender Organization, Hilisborough County
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6. Clerk

The Clerk of the Circuit Is the central data base of court as weil as general
county information; the Clerk’s Office is synonymous with records. s
court-related responsibllities include civil and criminal records
management, jury management, and the maintenance of official records
such as vital statistics and property transfers.  In addltion, the office
essentially serves as the county’s data center, providing automated and
manual records management for several other county functions such s
tax collection, elections, and some payrolls, InFY 1992-@3 the office had
363 court-related employees and a budget of $14.1 million,
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Chapter 5 SYSTEM OVERVIEW

o D. Alternatives fo incarceration

1. Deparment of Corrections, Probation and Parole Services

The Department of Corrections (DC) has a circuit Probation and Parole
Services office in Hillsborough County which operates both pretrial and
sentenced programs for felony level offenders, Many of its programs are
partly funded by Florida’s Community Corrections Partnership Act which
sets aslde money for use in local programs. The Probation and Parole
Services circult administrator oversees all programs offered for felony level
pretrial defalnees and sentenced offenders.

Probation and Parole Services has a total of 17 offices in Hillsborough
County, whichincludes field offices, a residential drug program, an intake
unit and an administrative/executive office. Total caseload has steadily
increased over the years from a total of 8,200 in 1988 o 11,209 by
September 1993. An annual budget in 1993-94 of $11,974,680 represents
an increase of only one percent over the previous year.
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Figure 5.8

Department of Correctiens Organization, Hillsborough County
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0 2. Salvation Army Probation

In 1975, the state of Florida ended the Department of Correction’s
coperation of misdemeanacr prebation programs, in essence transferring
responsibility to the county level. Many Florida countles created county-
run departments to administer misdemeanor probation programs. Others,
as In Hillsborough, have opted over time to contract out this function, The
Salvation Army has run the county’s probation program for several years,
renewing its flve-year contract with the county this year. Significantly,
state money previously available to probation departments ran out in
1992, Since then, the Salvation Army Probation Department has operated
its program entirely from client fees (540 per client per month; $3 of this
amount is paid to the Clerk for collection services), No money is received
by donation or other Salvation Army programs. In 1992, the last year of
state funding. the Salvation Army waived the cost of supervision for about
400 clients per month. In the first eight months of 1993, the client fee was
waived half as often, on average, for 220 people per month,

Under this contfract, the Probation Department provides community
supervision of misdemeanor offenders outf of its two offices, one In
downtown Tampa and one in Plant City.
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Figure 5.9

Salvation Army Probation Department Organization, Hilisborough County
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| ° 3. DACCO

DACCOQO is the county’s main substance abuse treatment provider for the
criminal justice community, A Board of Dlrectors which includes
representatives from the court and the community oversee DACCO's
mission, and an Executive Director manages and develops programs and
funding. Federdi, state and local grants and funds support the majority
of the agency’s budget. County ad valorem revenues and federal funds
received from the county help pay for residential treatment and the drug
diversion court program.
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NOTES

1 Refer to 907.041(3), which articulaies the State’s “presumption in favor of
release on non-monetary conditions.” There is no statute which authorizes
law enforcement aggregation of a judicially determined bail schedule.

2 Tampa International Airport, Temple Terrace, Plant City, University of South
Florida, Division of Beverage, Florida Department of Law Enforcement,
Florida Game and Fish Commission, Florida Highway Patrol, Fiorida Marine
Patrol, City of Tampa, Sheriff’s Office.
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Chapter 6 ADMINISTRATION

Adminisiration

“Across the entire system, there is too little research, policy analysis, and
meaningful performance measurement, and too much statistical
recitation.” — Governor’s Commission of Government by the People,
Public Safety Committee (1991)

. OVERVIEW

This chiapter examines the administration of criminal justice in Hillsborough
County, “Administration” includes resource and information management
as well as system coordination. Because the county has limited ability to
Influence state funding mechanisms, this chapter looks primarily at the
allocation of local resources. It also considers the role that the county,
through the Board of County Commissioners 3I0CC) and the County
Administrator, can play in guiding the criminal justice system as a whole.,

In summary, the review of overall management finds that the lack of a
single person or body within county government to oversee, understand
and evaluate county criminal justice spending limits the county’s abiliity
to get the most for its dollar. The County Public Safety Coordinating
Council (CPSCC) is making Important progress in bringing diverse groups
together to discuss criminal justice in Hilisborough. A lack of working
groups which answer to the CPSCC, however, limits the council’s abillity
to have a tangible impact In streamlining costs. Finally, information
management in the county’s criminatl justice system Is not as automated
as in other jurisdictions, but the high level of cocperation and
communication among agencies overcomes many obstacles inherent in
manuai operations.

. COUNTY GOVERNMENT

Counfy government Is often excluded from studies of criminal justice
efficiency. Nevertheless, it is an integral element because It is county
governrment which supplies most of the funding for individual agencies.
The role of county government in criminai justice Is to manage the overall
system through authorization of funding and other forms of support.

Hillsborough County’s government is overseen by aseven-member Board
of Commissioners. Five of these represent regional districts and two are
elected county-wide. The Chalrman of the Commission Is elected to a
fwo-year term by the other Commissioners.

The County Administrator is appointed by the Board fo direct county
management generally. There are also currently a singie senior assistant

Administration of local
criminal justice is
hindered by the lack of a
single person responsible
for county criminal justice
spending.
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county administrator and two assistant county administrators who oversee
criminal justice along with all other county programs and services. None
appears to be assigned explicitly to criminal justice. Although it is the
major consumer of county general funds, there is no person in the CAQ's
office who specializes in the criminal justice system.

The county, through the BOCC, must determine the most appropriate
balance of funding not only among criminal justice agencies but among
allcounty agenciles: education, health, pubiic safety, and administration.

To do this, the BOCC must also work closely with criminal justice agencies
toremain apprised of agency operations and policies. One of the primary
ways the Hillsborough County BOCC accomplishes this task is to chair and
acilvely work with the County Public Safety Coordinating Councll, a
group mandated by stafe law o manage correctional and other local
justice Issues,

There is no formal € Thereareno other structural links between county government and the offices
management-level link of the criminal justice system. Such interaction as does exist occurs through

between criminal justice informal working relationships.
offices and county

government.  ~ornmunication and development of expertise about criminal justice

funding Is also hindered by the nature of an elected government which
can turn over in relafively short periods of tfime. For example, of the
Commissioners who reviewed and approved the county’s general master
plan completed by KPMG Peat Marwickin 1988, only one remainsin office
today.

There have been conflicts between some criminal justice offices and the
county government over understanding and support of funding needs. In
19885, the Sheriff sued the Chief Judge of the circuit, the county and the
Department of Corrections as equally responsible for jail population
management. The Department of Corrections countersued. The two
cases were consolidated and heard as one In Pinellas County. That judge
concurred with the Sheriff's original contention.

€ The management structure of the Hillsborough County Government is not
organized to allow administrator specialization.

The two biggest funding allocations are to cornmunity services and public
safety. Yet the county administrator and assistant county administrators
manage both of these areas along with all other county programs without
explicit assignment to any of them, nor do they have any specialized staff
support. Desplte the considerable abilitles of the administrators, they do
not have the fime or energy to serve the county adequately in the
management of the criminal justice system,
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’ ® The nature of elected government at the local level discourages long-term
planning goals and achievement.

With regular turnover of elected officials and county administrations, it s The nature of elected
difficult to make long-term commitments and even more difficult to fulfill  offices which can turn
them. Supporting the development of major multi-milion doliar capital  over in short periods
outlays does not mean much if those outlays will not actually be made for d;S;?.;ages ng'term
many years, at which point new leadership can reject them. This obstacle fnfple:ngz?:tion of

to long-term planning Is inherent In local government and cannot easily  criminal justice goals.
be changed. However, it at least needs to be carefully acknowledged

as future plans are developed.

€ Recommendation: A criminal justice specialist should be added to the senior
staff of the County Administrator’s Office or county administration should
be organized to formally assign responsibility of all criminal justice issues to
a single assistant administrator.

M. SYSTEM-WIDE POPULATION & JUSTICE MANAGEMENT

Hillsborough County has—because of statutory requirements and individual
initiative — aiready created the mechanisms needed to approach jail
planning as o fundamental sysfem issue. These mechanisms, however,
are not functioning optimailly, and there are sfill institutional disincentives
‘ to coordinated jail population management at all levels of operations.

The County Public Safety Coordinating Council (CPSCC) is a mandated  The Hillsborough CPSCC
body composed of at least the key constitutional officers who play arole s among the most active
in public safety planning and operations. In Hillsborough County, the councils statewide.
CPSCC is an active body that meets monthly. The council was recently

significantly expanded to include representatives from the community

and municipal governments of the county. Because the CPSCC Is made

up of key local leaders and has more responsibllity for planning than for

actual operations, there is a need for a larger infrastructure which can

allow for the implementation of CPSCC goals and recommendations,

In summary:

° Hillsborough County has pioneered Innovative programs to
improve systermn efficiency but In some ways is still structured
and operated to meet the needs of a small-town community.

° While there are coordinating groups at many levels of the
system (CJIS, CPSCC), planning s still largely short-term, in
response to problermns and crises.

In addition to the findings derived from review of Hillsborough County, ILPP
c would add the following assumption:
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¢ No matter how many jail beds are constructed, there will never be a surplus
of empty jail space. Empirical study has shown that use of jail space is driven
more by its availability than by the crime rate or level.

The National Institute of Corrections makes this point simply in ifs Jail
Capacity Forecast Workbook: “Jail size is not a function of the crime
rate... The demand for jail is a policy-driven demand.” Population
management planning Is a way to streamline the local justice system and
ensure that management s responsive and effective, not reactionary
and desperate,

® Recommendation: Create avertically-tiered Population Management
Plan and Implementation Strategy.

A. Structure

The structure of the population management recommendaiion contains
four necessary elements. The goal of these different elements is to
comprehensively address: the need for decision-making power and
funding (BOCC); system-wide representation and Input by local “experts”
and the community (CPSCC); trie ability 1o pursue goals and monitor
change (working groups); and the need for staffing fo perform the
legwork of needed operations (staffing) and coordinate working level
efforts,

1.  Board of County Commissioners (BOCC) - declsion-making
body for proposals requiring major capital outlay or changes
that require commission approval,

The CPSCCischarged 2. County Public Safety Coordinating Council (CPSCC)! -

with overseeing local composed of representatives from the criminal justice system
public safety planning and the community. This group provides the overall leadership
although it carries no and direction of system management. Made up of key policy
statutory authority for makers, this group Is charged with reviewing, moniforing, and
controlling agency planning. Recently, the CPSCC substantially expanded
actions. membership and created an Executive Committee of the

constitutional officers and two members from the private
sector (as yet unnamed). The Executive Committee and the
full CPSCC dalternate months for meetings.

Eleven persons are members of CPSCC by law (Florida Statutes
§951.26, amended 1992):

® Chairman of the Board of Commissioners or designate
. State Attorney
® Public Defender

. Chief Circult Judge
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Chief County Judge

chief correctional officer (Jail Directon)

Sheriff (same as Jail Director in Hillsborough County)
Clerk of the Circuit

State Circuit Probation Administrator

County Probation Director

Pretrial Intervention Program Director (optional, if it exists)

Local Substance Abuse Program Director (DACCO)

By statute (F.S. §951.26), the CPSCC is charged with monitoring
specifically a county’s correctional (facility) needs. Hillsborough
County has extended this focus slightly by extrapolating that
correctiondl facility needs are driven by the policles and
practices of nearly all criminaljustice offices. In accord with this
broadened focus, the Hillsborough CPSCC has expanded its
pubilic sector membership as well as added several private
sector and community groups. These are as follows:

Mavyor of Plant City

Mayor of Tampa

Mayor of Temple Terrace

Tampa Police Chief

School Superintendent

Executive Director of Children’s Board

Juvenile Justice Program Manager

Apollo Beach Chamber of Commerce representative
Brandon Chamber of Cormnmerce represeniative
Tampa Chamber of Commerce representative
Ybor City Chamber of Commerce representative
Crime Watch representative

League of United Latin American Culture

Local State Representative

NAACP President

Neighborhood Watch representative

Tampa/Hilisborough Urban League

April, 1994
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(Note: The CPSCC is the appropriate body to review the advantages and
disadvantages of the current structure versus one with greater community/
private sector involvement; this report should note comments received
regarding the role the private sector/” community-at-large” should play in
the CPSCC. The current Hillsborough CPSCC does not include the same
degree of Involvement as the Palm Beach County model upon which it
is based, and non-public office members cannot chair the CPSCC
according to current by-laws. Arguments for greater private sector
involvement are to incorporate a strong “business” approach to system
management and to add people with entirely different perspectives and
potentially new ideas about old issues.)

Action groups, composed 3.  Mid-Level Action Groups - These groups are made up of the

of managers from criminal subsequent levels of management that tend to handle and
justice offices, can carry therefore be more aware of the day-to-day issues of criminal
out implementation of justice administration in the county.
CPSCC-identified goals.

These groups can report on progress and refer issues for
discussion by the CPSCC. They identify problems and submit
solution proposals to the CPSCC.

The following groups already exist, either formally or informally:

e Criminal Justice Information System (CJIS) group - The
highly effective CJIS group has user and technical
committees to address concerns of specific groups, The
CJIS commiftee should inciude long-term needs as part

~ . of ifs agenda.

. Jalt Population Updates - Jall personnel collect and
provide monthly reporfs on jail statistics to the CPSCC
currently as a courtesy in light of previous jail crowding.
Data geared to measure management progress should
be collected and presented as a regular procedure,

® Neighborhood Policing - Coalition of community,
government and law enforcement groups.

The following groups should be added:

° Case Management Reform Group —~ Evaluation of the
recommendation for differentiated case management,
other case processing recommendations in this report,
recommendations previously identified by the courts and
development of uniform courtroom procedures should
be reviewed by a representative group which at least
includes the courts, Clerk, prosecution and defense. The
godal of this committee will be similar fo that of the CPSCC
inthat it provides a multi-user forum to consider different
viewpolnts on Issues that affect everyone.,
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° Correciional Facilities Planning Group ~ should consider
O Issues relevant o facility development (users, finances,
population characteristics) and review system-wide
implication of development decisions. This group attempts
1o Integrate building issues with functional and policy
issues fo support <1 long-term planning approach,

° Pretrial Release - the director of a pretrial release agency
should report to the CPSCC on use and effectiveness of
the pretrial release process,

4, General Staffing — This is the legwork of operations: data
collection and monitoring. The previous levels must each
clearly define tasks assigned to staffing and then jointly delegate
data collection and other research duties to appropriate
agencles. Currently, the Hillsborough County Sheriff's
Department provides staff support for the CPSCC'’s meetings
(preparation and distribution of agendas, minutes, etc.). An
ahiorney from the county atforney’s office is also on hand to
address legal implications of committee discussions.

ILPP recommends a formal staffing complement similar to the Palm Beach
County Criminal Justice Commission upon which the Hillsborough CPSCC
isbased. This wouid include an executive director and two staff members,
Of the staff members, half of one employee’s time should be funded by
and located in the County Administration. The goal of this arrangement

’ is to improve the accountability of the county government fo the local
criminal jusfice system,

(This time could be comined with {LPP’s recommendation previously in
this chapter to include a criminal justice specialist to the county
administration office. The criminal justice spacialist might be culled from
existing county administrative personnel by reorganizing worlkload to
consolidate criminal justice management issues Into a single person’s
workload versus dispersing It and fragmenting management by dividing
the workioad among many.)
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Figure 6.1
Population Management Plan Organization
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B. Implementation

The successful implementation of the population management plan relies
on three things: 1) clear goals and a mission for the overall plan and for
groups at each tier; 2) strong and decisive leadership within every group;
and finally and most amorphously, 3) a consensus that jail population
management and new facilities planning is the responsibility of all

members of the justice system. '

The CPSCC should create explicit implementation measures that add a
degree of structure and solidity to its activities:
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3 Gather and establish a philosophical mission statement that
embodies the group’s beliefs.

° Create redlistic and specific goals and objectives toward
rmeeting the mission. For example, eliminating jail crowding Is
not readlistic; limiting inmate growth to a certain percentage
per annum and creation of targets for pretrial release rates is.

° Continue the CPSCC'’s regular schedule, and allow for
unscheduled meetings as issues arlse.,

. Put in wrifing ground rules for discussion and decision making.
This includes basic issues such as recognizing that every
member has a voice; fostering an environment of candor by
not reacting to opinions with subsequent retaliatory actlons:
having clear times allotted 1 discussion of Issues and action on
lssues,

» Whenever possible, establish fime lines for addressing and
resolving problems. Assign individuals or small groups to
monitor progress and report difficulties.

The rest of this chapter reviews cost and information management of the
overdll locdal justice system,

V. LOCAL CRIMINAL JUSTICE COSTS

Criminal jusfice, like any other public function, Is faced with striking a  Criminal justice must
balance between the benefits of a service and its costs. The service, in  inevitably sirike a balance
the broadest sense, Is the maintenance of public safety. It is a truism In  Defween the benefits and
public finance that the public demands miore services than it Is willing fo the costs of its service.
pay for. A tradeoff must be made, yet there is no objective way of doing

so. In practice the determination is made, rather crudely, through the

political process, and the balancing pointis a function of local preferences.

However, a destination can be approached by many different paths.
Even supposing Hillsborough County is attaining exactly the desired levels
of enforcement, detention, and adjudication, the way In which those are
attained may not be the most cost-effective. This discussion will affempt
to point out some areas where there may be inefficiency due to current
justice policies and procedures.

Areview of the criminal justice budget may place the issue In context, The
overail budget of Hillsborough County as proposed for FY 1994 is nedrly
$1.6 bllion. However almost $1 billion of this does not go for operating
expenses; it Is capital improvement, inter-and Intra-<fund transfers, and
reserves. Another $100 milion goes to roads, public utilities (water,
sewage) and solid waste, actlvities financed through gasoline taxes and
user fees.
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. Most local justice offices

rely on state funding, with
the exception of the
Sheriff's Office.

About $550 million of locally raised funds is available for general purposes
and a broad range of supplementary activities serving the general pubilic.
(These are the General Revenue, General Revenue Special Use, MSTU
General Purpose, and MSTU Special Use funds.) Ofthis, $432 million is spent
on current operations, and the balance goes to interfund transfers and
reserves, Most of the funds are raised through the property tax, with a
substantial contribution from the local sales tax and other revenues, The
justice systern consumes about 38 percent of these expenditures or $167
milllon. A small portion of this goes to non-criminal justice functions,
prirnarily in connection with civil justice, buf the great bulk ($138 million)
is allocated to the Sheriff’'s Office,

PR

Most of the county’s “general government” operations are supported by
these broad-purpose funds, the two other largest being the indigent
medical assistance program and the Fire Department, These costs do not,
of course, include the state outlay for operating the Department of
Corrections’ (DC) Probation and Parole Services or for staffing the
judiciary, the State Aftorney, and the Public Defender.

Figure 6.2
Local Sources of Criminal justice Funding, FY 1994
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Figure 6.3
Uses of Criminal Justice Funding, FY 1994
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Since FY 1991, there has been no noticeable upward tfrend In the
proportion of county funds spent on the justice system or in the Sheriff’s
share of the latter. This Is a favorable indicator because It shows that
criminaljustice is not out of control, asitis in many jurlsdictions where justice
expendiiures have been steadily increasing thelr share of the total. Still,
since any money that Is used for criminal justice is in effect taken away
from other community services, the county is obligated fo ensure that its
Jjustice funds are used as efficlently as possible. Much of the focus must
be on the Sheriff's Office because it consumes five-sixths of the entire
justice budget, but that focus does not imply that it Is less efficient than
any other agency.

® Criminal justice system expenses, for the present at least, remain in balance
with the county’s other programs and activities.

V. INFORMATION MANAGEMENT

A. Overview

The Hillsborough County criminal justice Managerment information Systemn
(MIS) Is actudlly a network of three interconnected systems operated by
different agencles. Each of the agencies addresses primarily its own
needs, but there is continual data interchange among them and many
other users. A three-part interagency committee coordinates this
interchange.

The three major computer systems constituting the Hillsborough Criminal
Justice Information System (CJIS) are the systems belonging to the
Hillsborough County Sherliff’'s Office, the State Attorney’s Office, and the
Clerk of the Courts (Clerk).

Each has a different hardware configuration. The Sheriff has a mainframe
UNISYS 2200/622 using the “Mapper” data base application. [t Is used
both for law enforcement and jall management. The State Attorney has
four VAX minicomputers (Digital Equipment Corporation), These have
separate functions: one is assigned to the State Attorney’s Office, one to
the Public Defender, one to external communications, and the fourth o
further system development. The principal application Is called “2100”
and was developed locally. The Clerk has several systems: a Hitachi ES-
60 mainframe Is used for adult criminal information, and five Hewleti-
Packard (HP 3000) minis are dedicated to other functions.

The three systems are interconnected and can share information despite
the fact that they are the products of different manufacturers. A nhumber
of other county, state, and private justice system participants are also
connected.

County criminal justice
spending is not increasing
relative to other county
expenditures.

The three major computer
systems of criminal justice
are those of the Sheriff, the
State Attorney and the
Clerk.
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Hillsborough County's
Criminal Justice
Information System
(CJIS) steering committee
effectively addresses and
solves many information
management problems.

Figure 6.4
MIS Relationships
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There Is a commendable degree of coordination among the system
components, The Criminal Justice Information System Steering Committee
consists of high-level representatives of the three system operators plus the
Public Defender and the Chief Judge. Reporting to it are the Technical
Committee, with about a dozen members, and the User Committee, with
nearly 30, Membership on the User Committee is open 1o any Interested
party. Normally, the same Individual does not sit on more than one of the
three committees. The Technical and User Committees meet regularly on
alternate weeks and the Steering Commiitee meets monthly., This
structure was established by a formal agreement in 1988 and is judged
successful by most participants,
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ILPP’s review Is not Intended to bg a technical evaluation of the
Information management system. [ts much more modest goals are to
examine how well the system works for its users and how well data s
interchanged among them.

B. Sheriff’'s CJIS

The Sheriff’s Unisys mainframe serves both law enforcement and the jail.
The department Is heavily automated. Most users have “dumb” terminals,
but PCs (personal computers) are being phased in. Each building has its
own LAN (local area network), and these are being tied together for
electronic mail. The system was featured in 1989 as a successful example
of law enforcement automation in Computers in Criminal Justice
Administration and Management,

1. law Enforcement Uses

Most of the local law enforcement agencies are also connected to CJIS,
especlally to the Sheriff's Office. These Include the Tampa, Temple
Terrace Plant City and University of South Florida Police and the Florida
Highway Patrol. However these are not county or circuit agencies, One
technician at the Tampa Police Department was contacted, but the
agency was not extensively interviewed for the CJIS portion of the report.,
Discussion of law enforcement information management focuses on
Sheriff's law enforcement operations.

Each HCSO patrol car has a small mapper terminal which allows
extremely rapid answers to queries on vehicle license plates or individual
IDs, though it Is not possible to verify the identification iiself.

The communication section, which contains the 211 emergency response
system and the Sheriff’s dispatch, is almost complefely aufornated, All911
calls come here first. The lecation, phone number, and responding unit
(county, city of Tampa, etc.), are displayed automatically, and «
geographic location file calculates the response zone from the address.
The calls are transferred to fi. ., emergency medical, or Sherlff’s dispatch
with a single button. The Information given by the caller is input to the
system by the operator. On the (fypical) day before ILPPs visit, the system
handled just under 2,000 calls.

In the dispatch area (housed in the same room), the computer suggests
the closest patrol unit to send, but the operator can override the
recommendation, for example, to send a deputy who has special training
in a particular type of crime (sex offenses, domestic viclence, arson, etc.).
The system shows the names and locations of all on-duty units, and has
an extensively indexed list of the specidiists. One piece of old-fashioned

April, 1994 Justice System Assessment ¢ 6.13



Hillsborough County Criminal Justice System Assessment & Facilities Analysis

technology is the teletype link to FCIC/NCIC, the state and national
databases for offender information on warrants and criminal history.

Every deputy who has responded to a call for service prepares a hand-
written incident report. These are delivered to the Records Section and
are Indexed for filing.2 Because interpretation of the information is
needed, most of the 22 employees in this section specialize in handiing
particular types of reports. Tha original documents remain in the Records
Section (except briefly; see below), but coples may be sentto Investigations
or Forensics. The Index, not the contents of the report, is what resides on
the computer systemn; It comprises an elaborate system of cross-references.

This type of system is commonly known as a computer crime file and s a
valuable resource for crime fighting and the management of investigations.
Given afew relevant pieces of information about an incident, it is possible
to search the index for it. It Is not necessary to be exact about times,
locations, etc. as the system will present all the relevant cases within the
designatedrange. Asthe files grow oider they are microfimed but remain
on site. The complete indexing system dates from 1987, and there Is a
name Index going back to the 1940s. A State Attorney terminal in the
Records Section allows determining the progress of a case through the
courfs.

Although staffing is adequate to cover these daily workloads, unit
supervisory personnel assert that it lacks the depth to cope with sickness
or vacations.

The Sheriff's data processing department has been very cooperative in
trying to meet the unit’s automation needs. Stolen items are the one
subject not appearing among the automated Indices. The task of the
validation unitis to ensure that the reportedly stolen item is still missing, and
It must send letters periodically to the victims to obtain confirmation of this.

® Law enforcement, communications, and records appear to be adequately
automated. No serious deficiencies are apparent.

2. Uniform Crime Reporting

Uniform Crime Report (UCR) statistics are compilled and fransmirted o the
Department of Law Enforcement in Tallahassee. ILPP observed some
problems in this process, some of which are not within the control of the
county.

The original crime reports, after being indexed, are carried across the
street from the Records Section to the statistics unit to be interpreted. This
is not a desirable practice: no copies are maintained in the Records
Section, so that any mishap which might occur while crossing the street
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could result in The loss of the information and a breach of confidentiality,
The reports are kept in the Statistics Section for about half a day and are
then carried back for permanent filing.

The statistics clerks read and classify each incident, Because of the need
for individual interpretation, complete automation of this step Is currently
impractical. State definitions of a crime (e.g. the distinction between
felony and misdemeanor larceny) do not necessarily correspond to the
federal definitions used for the Uniform Crime Report (UCR), and the clerks
need about a year of experience before becoming fully competent. The
record is entered by hand onto a coding sheet; this step could be carrled
out at a terminal, and it Is not clear why this is not done.

However, since the entry is manual there Is initiated a data transfer
sequence which seems inefficlent. The coding sheets are boxed and sent
from Tampa to Tallahassee. Tallahassee returns them to Tampa to a
commercial keypunching firm. There they are put onto tape, reportedly
with a number of errors, and finally, delivered to the Florida Department
of Law Enforcement (FDLE) in Tallahassee for automated compliation.
FDLE checks them for consistency and returns to the Sheriff any with
detectable errors, but the records unit ciaims that the great majority of the
errors are made by the keypunchers.

In contrast, the Tampa Police Department makes its entries directly to
tape and fransmits them to Tallahassee in that form, saving time and
eliminating the problematic middie stages.

The most iaborious part of the UCR process Is coliating the original report
with any supplements. However, because the reports are about ten days
old when they are recelved, most of this collation has already been done
by the Records Section.

® Hand-carrying of the original incident reports across a public street puts the
county at risk of losing irreplaceable records and breaching confidentiality.

@ UCR statistics gathered by the HCSO are recorded by hand, which delays
their processing and leads to the introduction of errors.

® Recommendation: Find space for the statistics unit within the expanded
Sheriff's Operations building.

& Recommendation: Automate the entry of UCR statistics by HCSO.
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3. Detention Operations

In this section, ILPP reviews the automation of infake, classification, and
release rather than that of day-to-day inmate management, facilities, or
logistics. All booking is carried out at the Orlent Road Jail (ORJ). There are
fwo booking desks. At Intake booking, booking and PIN numbers are
assighed and the clerks record personal information and check for local
or FCIC/NCIC warrants and holds. A Clerk’s terminal Is available to check
the progress of any pending proceedings. At detailed booking (where the
inmate is not present), the clerks interpret the arrest affidavit and assign
the tentative charges; those in turn generate the ball amount and the first
appearance date.

in between these, the new inmate is photographed and finger-printed.
Both of these processes are computerized, The electronic mug shot is of
good quality and is reproduced in miniature on the bar-coded wristband
issued to the inmate. The prints (inkless) are also of high quality, The print
is not analyzed ot Orlent Road but is fransmitted by phone iine fo the
Morgan Street Jail for classification and matching (both processes are
manuad. The transmission takes 10-15 minutes.

The Classification Section reviews the information received at booking
and makes an inlfial determination of the classification level. This
information is entered into the computer, generally within an hour or two
after booking. A paper classificafion flle is also opened for the Inmate.
Prior conviction histories, from the county rap sheet at the Morgan Street
Jall and (a second) access to FCIC/NCIC, may take longet to obtain,
especially If there Is any problem in establishing the inmate’s true identity
and aliases.

Thorough inmate datais ¥ Initial jail booking and classification data are automatically entered into the

collected and tracked, but Sheriff's data base within a few hours after the new detainee’s arrival.
it is not used for

managing future jail - @ Jail population data is used primarily for inventorying population

growth and Vﬂ’;";’;ﬁ:’g characteristics and not for management and planning purposes.

The Detention Depariment reports regularly to the CPSCC onjail popuiation
changes. This information Includes number of inmates, releases, and
bookings, but is not accompanied by goals and achievement in meeting
them.

4. Overall Observalions

The Sheriff’'s information management system undergoes constant
modification. In addition, ahigh-level, system-wide review and restructuring
Is under way, Most of the users volunteered that the data management
section was very responsive to thelr needs, adding screens and procedures
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fairly soon after request. Perhaps it is a little too cooperative; adding
procedures to an dlready complex system can lead to redundancy of
data storage and interference with other processes if not done very
carefully. It appears that data redundancy, at laast, has occurred,
although this suspicion Is difficult to confirm without a study in much
greater depth. The high-level restructuring now going on should remove
some of these complications and improve the efficlency of the system,
but manpower restrictions may limit the rate of progress in this direction.

There Is frequent exchange of information with the State Attorney’s and
Clerk’s systems, but it is generally on an inquiry basis; that is, the Sheriff is
not automafically updated by the other two systems, and there Is some
manual reentry of data, ILPP observed several instances where it was
necessary for Sheriff’s personnel to look up supplemental information on
each of these other systems on the foreign ferminals at their workstations.
Since those two systems work internally quite well, the task did not appear
to e seriously fime-consuming. Nevertheless, It would be useful if, for
example, warrant information appeared automatically at the intake
booking stage.

® The Sheriff's data processing department makes a conscientious effort to meet
the needs of its users.

€ Attention to user needs may have added to excessive system complexity and
redundancy of data storage.

C. State AHorney’s and Pubiic Defender’'s CJIS

The State Attorney and Public Defender share a network of four VAX Micro
computers, made by Digital Equipment Corporation (DEC). Under
present operations, one of these computers is utilized primarily by the
State Attorney’s Office for their case management system; one by the
Public Defender for thelr case management system; one for
communications between the State Attorney, Public Defender, and other
agencies; and the last for development. All employees within the State
Attorney and Pubiic Defender (about 250 and 200, respectively) have a
terminai or d personal computer to provide access to the offices’ case
management systems. (Most terminals are “dumb” at this point.) FCIC/
NCIC access Is through two Sheriff's terminais in the State Attorney's
Office, but the department hopes to be able to use its own terminals for
this (still connected through the Sheriff’'s mainframe). Both the State
Attorney and Public Defender’s Offices also have several terminals from
the Office of the Clerk of the Court to provide the means for non-routine
inquiries from both offices.

The State Attorey and Public Defender exchange data internally and
with the Sheriff and the Clerk of the Court. The majority of this data
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exchange occurs via direct data exchange which updates the case
management system within the State Attorney’s Office, and additional
data ts exchanged by individual iInquiry. The Public Defender and State
Attorney each currently maintain thelr own case rnanagement system in
separate databases on the system.

Connections to the Hillsborough County Sheriff’'s Office are good.
Connection to the Clerk’s mainframe (adult criminal) Is also good.
although there Is no direct connection between the Clerk’s mini system
(uvenile and traffic) other than by exchanging tapes for the purpose of
data exchange. In addition, some 23 external agencies have inquiry
access to data contained within the State Attorney’s current case
management system. Each agency uses one or more different personal
identifiers for the offenders, which increases system complexity but
apparently does not cause serious problems with regard to data exchange.

Both the Public Defender and State Attorney’s Offices utllize a DEC
product known as “All-in-One” for electronic mail between the two offices
and limited word processing functions. The main word processing
application Is WordPerfect.

At the time of ILPP’s site visit, there were two separate case management
systems within the State Attorney’s and Public Defender’s Offices. The
current Public Defender’s case management system is a modification of
the original case management system developed by the Office of the
State Attorney and known as “2100.”

The case management systems are used for following the process of
individual cases. Custody status is displayed on appropriate screens, and
in-custody cases are given priority by both offices. The information
avgailable includes defendant descriptive information, defendant ID
numbers, case nhumbers, personal, Incident and co-defendant data,
inttial and filed charges, victims, involved parties, assigned attorneys, and
ultimate dispositions, ILPP observed that data retrieval was fast and
simple.

System users report that the data managers are responsive to user needs
within the Offices of the State Atforney and Public Defender. The system
requires approximately one day of fraining, and there is a weekly in-house
user meeting. In addifion, there are online problem reporting systems, G
user help desk, and a technician on call around the clock.

Monthly statistical reports are generated for each division within both the
Office of the Public Defender and State Attorney, as well as monthly
disposition summaries. Attorneys’ caseloads and throughputs are tracked:
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a few special requests are also generated each month by the Office of
the Public Defender and State Attorney. State Attorney personnel were
unable to estimate the fime required to determine the percent of cases
dropped or reduced by arresting agencies. This is a very useful statistic for
monitoring faulty charging practices and should be instituted.

Some State Attorney data is not fransmitted automatically to the jail, "No
Flle” decisions are sent rapidly so the inmate can be released, but charge
reductions are not sent because many involve sex or domestic violence
offenders, and the State Attorney does not wish to allow such inmates fo
be released.

@ Statistical reports on caseloads ave generated for internal management, but at
least one important interdepartmental issue, the drop and reduction rate by
arresting agency, is not monitored.

During the site visit ILPP was told that a major restructuring of the data
management systern was under way but did not discuss if in much detail,
Several months thereafter, the Public Defender’s Office supplied the
following information on the objectives and scope of that restructuring.

A re-engineering project will combine the State Attorney’s and Public
Defender’s databases Info a single shared data base using a joint
application presently being developed under funding from the Govermnor’s
Innovutive and Incentlve Program Grant Office.

The re-engineered application willinclude a shared intake and disposition
data entry function to be used by personnel from both offices in order fo
avold redundant data entry and storage. In addifion, the projectincludes
the creation of automated work flows to improve the efficiency of
personnel usage In each office. The new system is to be known as the
Hillsborough Enhanced Legal Processing System (HELP). I will begin a
move toward the use of tfransaction processing rather than the current
time sharing methodology.

Much of the original input to the present case management system s
entered manually, Both the State Attorney’s and Public Defender’s Office
enter the information from the criminal report affidavit filed by law
enforcement., Court date information is received directly from the clerk,
but additional case and file tracking entries are manudilly entered by
support staff. Disposition data is recorded by the trial aftforneys at the
conclusion of the case, and their disposition sheets become the primary
source documents for the entry of disposition data into the system. By
contrast, the new system will recelve arrest iInformation by direct data
exchange from the Sheriff and court data scheduling directly from the
Clerk’s office.
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All of the case tracking information currently available on 2100 will
continue to be available on HELP, Other new functions will be added, and
system performance and usefulness shouid be considerably improved.

D. Clerk of the Court’s CJIS

The Clerk of the Court is the third element of the CJIS triangle. The Clerk’s
computer system is de facto the county data center as well, as it Is
responsible for a number of non-court functions such as data processing
for tax collections, elections, and some of the county payroll. About 60
percent of its operations are devoted to court-related matters. Perhaps
because this office is charged with maintaining the official court records,
the Clerk appears to proceed cautiously in adopting new technologies
or procedures.

Although the data center operates around the clock, the Clerk’s Office
itself maintains ordinary working hours. Nights and weekends are devoted
to batch processing, system maintenance, and other such activities. For
this reason, there are periods during which ouiside users, such as the
booking desk atf the jail, do not have access to the Clerk’s system for
routine inquiries. The Clerk has aftempted to extend the period of access
to 6 am - 12 midnight on weekdays and 6:30 am - 2:30 am on weekends
and holidays, but the Clerk’s Office states that because it must shut out
outside users in order to conduct internal work, 24-hour access, which
would be particularly useful to the jall, would require a major hardware
and soffware expansion,

The Hitachi mainframe and the HP 3000 minis do not constitute an
infegrated system. Older terminals connect to one or the other. More
recently, however, cross-platform public user terminals have been
developed which connect to both. Some 400 of these are in operation
at various public and private agencles such as bondsmen, attorneys, etc.,
and even in the courthouse for the general public to use.

The Clerk is plloting various advanced methodologies in areas outside of
criminal justice. Imaging techniques are being applied to officlial records
such as property deeds (1,500 a day). Knowledge-based expert systems
are being used In the Department of Social Services to allow untrained
inferviewers to determine applicant eligibllity in a consistent fashion.
Building code violations are just beginning fo be imported and freated as
civil violations.

Severdl specific Issues relating to the Clerk’s CJIS are covered in Chapter
10, “Adjudication”, and the associated findings will be presented there.,
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‘ E. Other Users

1. Courls

Although the Sheriff, the State Atforney and the Clerk are the main data
generators and users, d number of other entifles are connected 1o the
system and utilize the data,

The primary user is the judiclary, specifically the judicial assistants, though
some of the judges themselves are quite computer-sophisticated. They
are connected to the Clerk’s system and, through it, to the Sheitiff. There
are dlso a few direct connections to the State Attorney’s system.

The courts themselves are only partially automated. One successful
example is the video court, used for prellminary presentations (first
appearances), emergency bond-setting or release, all misdermeanor
arraignments and one judge’s felony arraignments. The video courtroom
(Couriroom 6A in the courthouse) Is connected to courtrooms in each of
the jails, The judge, the defendant, and the opposing attorneys are all
visible on 35-inch color monitors. The courtroom is in use every morning
for preliminary presentations and emergency court (writs, bond hearings,
etc.) and for all misdemeanor and one division’s felony arraignments on
three affernoons a week, For the remaining two afternoons it is used for

’ video conferencing between the courthouse and the jail and for system
maintenance. Thus, its use is about af capacity withouf being strefched.
It appears to be a great convenience for court processing, especially for
the preliminary presentations.

Courtroom 6A was designed specifically to be a video court. Itis very small
(there Is very limited space for an audience) and the space thus saved
is used for the elaborate video equipment, The enftire setup for this
courtroom cost something over $800,000. A second courtroom has been
partially adapted for video use and could easily be putf on line. Since it
would share much of the equipment with the first courfroom, it would be
much less expensive. However, there has been no demand expressed by
the judges for expanded video services. Furthermore, since there are at
present no corresponding second video courfrooms af the jails, there
would be moderate logistical problems in scheduling two video courfs at
the same time. (Use of, say, the chapel af Morgan Street and the library
at Orient Road for this purpose would eliminate the latter issue.)

There are some problems, however, In supplying information to the judges.
The problems are not great, butimprovements could be made. Preliminary
presentations ("PP") are the most cbvious example of this. The PP hearing,
atwhich the main decision is approving the bond as suggested by the jail,
' Is a very rapid procedure; typically, 75 1o 80 cases are handled In no more
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than fwo hours. The judge receives a printout of the criminal report
afitdavit (CRA) and sometimes, the local arrest record. These documents
are prepared at the jail (hard copies) and sent with the inmatfes. The
judge does not get the FCIC/NCIC report or the classification analysis
even though this information Is easily avallable and often has been
complled at booking. The same Is true for the record of traffic infractions
or the dates of old warrants and capiases. All of this information would
be of great help In the decision, but at an average of only about 90
seconds per case, the video courtroom clerks are too busy to spend time
looking up thisinformation. They have no direct connection to the Sheriff's
system although there is a direct fax line for last minute updates.

Generdlly speaking, the other courfrooms have the same limitations on
immediately available data, though where the time constraints are less
severe, it is possible to obtain the information. The basic problem seems
o be that the information Is maintained on the three separate computer
systems. Even though there are interconnections, the logic and formats
differ. Itis not as easy to obtain Information from three systems as it would
be if it were all on the same glant computer, or even on three sepcirate
systems which used the same language (e.g.. UNIX)., The principal users
have designed their systems for their own use and have been rather
successful at that, Although they make every afternpt to cooperate with
the judiciary — there is no dispute about that — it would require a massive
and extremely expensive system overhaul to make data access equally
convenient for everyone.,

The Office of the Court Administrator has plans for some system
improvements. A committee, including judges, is being formed to discuss
computer applications and perhaps inthe future, observe CJIS systems in
some other jurisdictions to see whether they have some features which
could be adapted for Hilisborough. The office also proposes 1o prepare
statistical reports for the use of the judges on the defendant caseload,
pending In-custody cases, dispositions, and other useful information.

@ The fact that criminal justice data resides on three separate systems makes it
inconvenient for the judges when they need to get information from more than
one system at a time.

2. Community Corrections

Community corrections agencies are aiso on-line fo the county CJIS. ILPP
interviewed the Department of Corrections felony probation (DC). the
Salvation Army (misdemeanor probaiion), and DACCO (drug abuse
services),
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DC Probatlon and Parole Services Is connected to the statewide DOC
system (prisons and probation/parole). Through this, they have direct
access to FCIC/NCIC. All of Probation and Parole Seivices’ 15 offices In
Hillsborough County have State Attorney’s terminals, and two have
Clerk’s terminals. They can access the jail through the State Attorney’s
system. The CJIS connections are used for a variety of purposes:
verification of prior arrests and convictions, fingerprint and allas checks,
forexample. The arrangement is satisfactory and they do not need closer
intfegration such as automatic updating, CJIS is cooperative and helpfui,
and DC Probation and Parole Services has its needs listened to at the users
committee.

The Salvation Army is equally happy with the cooperation shown by CJIS,
Their connections are primarily to the Clerk, whence they obtaininformation
on holds, traffic warrants, jall records, and the like. The lack of access at
night and on weekendsis only aminorinconvenience. The Salvation Army
likewise has its own system (Alpha micro mini) with a data base on
offenderand case information maintained foreach of its county programs,

DACCO doesnot make much use of the CJIS system, They are connected
only to the Drug Court; otherwise, they obtain information from hard
coples or microfiches. This data is then re-entered into thelr own local PC
network data base. DACCO has several tasks which would be facilitated
by connection: monitoring rearrests of their graduates, tracking court
appearances so they can prepare the paperwork, and identifying
persons arrested on other charges who may have underlying drug
problems. However, this has not been an agency priority; DACCO has not
requested a Clerk’s public access terminal and does not sit on the CJIS
users committee.

€ Recommendation: ILPP recommends that DACCO initiate contact with
CJIS in order to join the CJIS system, presumably by acquiring a public access
terminal through the Clerk of the Court.

3. Neighborhood Policing

The discussion of the CJIS systern would not be complete without
discussion of a novel experiment on “neighborhood policing” being
conducted through a joint effort of several ordinatily unrelated county
agencies. This is a scherne for reducing crime following the “Broken
Windows” paradigm of Prof, James Q. Wilson: a run-down nelghborhood
breeds first, disrespect for order and eventuaily, crime. The Sheriff, the
Housing and Community Development Department, and the Citizens’
Action Agency are just beginning a pilot project. Two unincorporated
areas of a few square miles each (“University” and “78th Street”) have
been selected for the test. The hypotheslis is that physical deterioration
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and lawless behavior will occur together and reinforce each other. The
county’s GIS will expand to incorporate housing condition and code
enforcement data and later, crime statistics.

Next, the agencies will identify (mostly private) community organizations
and support groups and work with them to improve the neighborhood
situation. The neighborhood policing effort will be evaluated by following
the appraised property values and correlating these with bullding condition
and crime,

Some linkages need to be developed, but the system components are
dlready in place. ILPP is not aware of simlilar efforfs elsewhere, and the
results of the study should prove very Instructive regardless of the
outcome.

F. Findings and Recommendations

€ The most striking finding on Hillsborough's CJIS system is the observation
by virtually every user of thespirit of cooperation among all system participants.

Apparently, this was not always so, but in the last several years, the
individual departments have made serious efforfs to meet the needs of
their own users and have met with each other to solve system-wide
problems. Many issues have been resolved in this way, often at the level

- ) of the user committee without requiring any high-level policy decision. It
is frequently the case that one user has information that another could use
but is simply not aware of this need. Once such a need Is communicated,
the problem is easlly solved.

Not all Florlda jurisdictions share this commendable approach to the
sharing of information. It appears that given adequate resources,
Hillsborough County is determined to meet Its criminal justice information
problem:s.

This being said, there are stillissues which need attention. Oneisincreased
automation of courtroom proceedings. At present, these are nofed
manually and later transcribed, thus requiring the data to be recorded
twice. The Clerk’s MIS Department is aware of these needs but has not
devised procedures 1o solve them yet.

Anocther problem is combining Information from more than one of the
three systems for users such as the judges so that it becomes more easily
and quickly accessible. The fact that the information resides on separate
platforms is a hindrance to the ready use of data for outsiders, especially
those who do not have the time for lengthy searches. Given each
agency’s considerable investment of both money and effort in their
systems, it Is not llkkely that those will be physically combined, it may,
however, be possible to integrate the existing systems more tightly.
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Users outside of the three major departments may not be asking for all the
information that they could have, The cooperative nature of CJIS in
Hillsborough is such that the biggest barrier to progress may simply be lack
of awareness of the possibliitles, Education of the judges, particularly, on
this point could result iIn major improvements.

¥ There does not appear to be much use of imaging techniques sxcept for
fingerprints and mug shots.

Imaging is a useful way of storing large amounts of data in diverse formats
without the need for standardization or keyboard entry. The Clerk Is
experimenting with imaging for official records, and presumably, the
technique wili be expanded to other functions as the office develops
expertise in this area, It would also be of use for law enforcement,

® Recommendation: Prepare to phase i imaging technology in areas where
large amounts of information must be stored intact.

® Recommendation: Given the expense of maintaining prisoners in the jail, the
county should devote more time and imagination to analysis of the inmate
flow and processing following some of the procedures outlined in this report.

In any flow system, there are bottlenecks. In ¢ system as complex and
fluctuating as criminal justice, these bottlenecks shift and re-form over
time. ldentification of such locations should aliow the county 1o manage
its population more efficiently and shiff some of its resources to other
desirable uses.

The county could perform an inmate tracking analysls once or twice a
year and examine the results fo see where there are unnecessary delays.
The percentage of less serious and low level offenders should be
monitored as these are the best candidates for alternative sanctions.

Jail population projections should be adjusted annually. Because
projections are Inherently speculative, adherence to redlistic growth
expectations Is crucial to the abillity of projections to act as a planning
tool.

NOTES

1 Refer to Florida Statutes §951.26 for a description of minimum mandatory
membership, responsibilities and authority.

2 In the city of St. Petersburg, police officers in the field write their incident
reports on laptop computers and downioad the information directly to the
mainframe at the end of their shifts. Because of county requirements, they must
still file the arrest affidavits as hand-written forms, but a departmental
spokesman saw no problem in expanding the automated procedure to include
the affidavits as well.
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Chapter 7 LAW ENFORCEMENT

Law Enforcement

“Our vision for the year 2000 is a Florida Public Safety System
which...recognizes that community efforts are the basis for the most
effective prevention and solution to crime problems.” — Governor's

Commission on Government by the People, Public Safety Committee
(1991)

.  OVERVIEW

This chapter evaluatesiaw enforcement’s abillity, given available resources,
to balance jail use and crime response.

The reason why people do or do not commit crime Is difficult to isolate,
but one crucial component is the fear of getting caught and being
punished. One of law enforcement’s clearest goals is to apprehend the
criminal. And then what? Write a ticket? Let the offender go? Or, arrest
and transport to jail? ‘

Letting the offender go or writing a ticket means the act of catching the
criminal has very minor consequences, That is, without the abllity to
respond to crime with clear consequences, the fear of getting caught -
one of many deterrents to crime — is minimized, if not eliminated. The point
this lends to the Hillsborough County criminal justice system is the
inseparable relationship between arrest and incarceration. The authority
of law enforcement agencies partly lies in the abillity o put offenders In
jail or otherwise impress upon the minds of the community that the
presence of law enforcement is meaningful.

The authority to arrest has the potential to be unintentionally abused Law enforcement controls
through unmanaged overuse of the jail. Monitoring how jails are used by  booking flow into the jail.
law enforcement agencles matters a great deal because jail space is a ’,Zflte”;p:li at;’i:r’l“;‘;gsi the
finite and expensive resource. Use of the jail fo remove a drunk from a ]theerfr ¢ address law
bar fight or fake a drug user off the street - once standard and approved ey fyrcerment practices.
practice ~ magnifles into misuse when these offenders crowd out more

serious criminals who are nonetheless eligible for pretrial release. The

challenge for law enforcement is to effectively respond o alt typss of

crime to assure community safety and ultimately, to have an impact on

crime itself.

There are tw¢ @reas in particular which affect this balance in Hillsborough
County. These are use of citations in the field (notices to appeanr), issued
in misdemeanor cases instead of arrest and booking Info jail, and
charging practices, especially use of multiple counts andthen aggregation
of bond amounts which virtually removes possibility of pretrial release.
While these two areas could be improved to limit unnecessary use of jaill
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beds, local law enforcement agenciles have made extensive efforts to
coordinate with local groups in the area of community policing, seeking
to work out problems before resorting to arrest and jail.

. CRIME AND ARRESTS

The extent and nature of crime In the county provides a starfing point for
a discusston of crime and arrests. Uniform Crime Report (UCR) data for
Hilisborough County were reviewed to assess crime in the county. ILPP
reviewed UCR “index” crimes, which include murder, forcibie sex, robbery,
aggravated assauit (violent offenses); and burgiary, larceny, and motor
vehicle theft (property offenses).

It should be noted that there is widespread disagreement about the
accuracy of UCR data given inconsistant reporting practices across the
state, internal system changes, and different definitions of crime categories
at the state and local levels. Analysis of crime based on UCR data does
provide a reliable sense of the magnitude of crime and crime rate,
however,

Figuré 7.1 shows the number of crimes In Hillsborough from 1980 to 1992,
and Figure 7.2 shows the corresponding crime rates. The crime rafte has
been relatively constant; the growth in the amount of crime is primarily a
function of population growth. There was a low period In the early 1980s
which Is also observed in the national statistics. Otherwise crime has risen
falrly steadily over this period.

Property and violent crime are shown separately since 1985, (The violent
crime rate Is multiplied by five to put it on the same scale.) Both have
grown In absolute numbers but it is difficult to compare them. Here the
rates are helpful; the property crime rate has not changed much, but the
violent crime rate has rlsen. Violent crime has become more important
as a component of all crime in the last decade,

7.2
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Figure 7.1
Hillsboreugh County Reported Index Crimes, 1980 - 1992
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Hillsborough County Index Crime Rate, 1980 - 1992
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The reported crime rates for Florida’s seven largest counties are shown in  Violent crime shows an
Figure 7.3. While inter-jurisdictional comparisons are not very reliable, it  upward growth trend;
seems that Hillsborough has a relatively serious crime problem (or amuch  Property crime growth is
more effective reporfing system). flat.
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Figure 7.3
Comparison of Crime Rates Among Florida’s Largest Counties, 1989 - 1992
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The number of arrests made In the county Is shown in Figure 7.4, These are
all arrests, not just those for the index offenses. For any particular crime
category except murder, the reported offenses far outweigh the arrests.
Both the reported crimes and the arrests fell from 1991 to 1992, Of the
49,000 arrestsin 1992, 17,000 were for the index crimes (cf, 89,000 reported

~ : index offenses), Other major arrest categories were: 6,500 simple assault,
4,300 drug sales or possession, and 2,600 DUI. Nearly 14,000 arrests were
“miscellaneous”, a category which FDLE cannot explain, though it
appears o include probation viciation, many warrants, and criminal
traffic other than DUI. There were fewer than 1,000 arrests for any other
type of offense. Juveniles accounted for 2,000 of the total arrests.

Figure 7.4
Hilishorough County Total Arrests, 1985 - 1992
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As an indicator of how law enforcement was deployed against criminal
activity, a measure of “arrest seriousness” was devised for the seven
counties, shown In Figure 7.5. The sum of index arrests plus drug sales as
a fraction of total arrests was compared in 1989 and 1992, In both years
Hillsborough County had the highest fraction of ifs arrests for these serlous
offenses. The county also had the highest ratio of arrests to offenses for
index crimes in 1992 and the second highest in 1989. Hillsborough appears
to be concentrating lis law enforcement efforts on the most reliably
reported serious crimes (robbery, car theft and burglary)., meeting with
reasohable success.

Figure 7.5
Comparison of Arrests by Seriousness of Offense, 1989 & 1992
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What is the outlook for crime over the next 20 years? [t is, of course,
impossible to predict exactly, but one iImportant contributing factor is
known.

For criminaljustice purposes the mostimportant segment of the population  The aging of the baby

s young adults since they commit most of the crimes and fill most of the  boom means that those
jall beds. BEBR’s May, 1992 county population projections break out the 708t likely lto CO";"I”;t
residents 18-24 years of age. They will decrease in absolute numbers untll ;Zmzs;‘l;l’fzz kz’:f: p sma(l)ler
1995 and then begin to tise; presumably, the number of criminal acts will pe;cenmge of the county’s

begin to rise then also. population than currently.

Onthe otherhand, the proportion of that group in the county’s population
— 14.6 percent in 1990 — will begin to rise slowly only in 2000 and will not
have recached the 1990 level by 2010, Their per capita burden on society
will be less severe than at present, assuming all else is equal.
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Madles aged 25 o 44, also significant contributors to the demand for
Justice, show more extreme behavior; thelr numbers peak slightly in 1995
and decrease steadily thereafter. Their proportion drops from 16.8
percentin 1990 to 12.2 percent by 2010, The number of persons in the 18-
44 age group is nearly constant for the rest of the century and grows only
slowly thereafter, (See Figure 7.6.)

Figure 7.6
Projection of Hilisborough County Young Aduit Population, 1990 - 2010
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Unless there is a change in potential offenders’ behavior patterns, which
is by no meansimpossible., it appears that crime will grow more siowly than
population; the crime rate will drop over the next 20 years as a result of
these changing demographic factors, The county population projections
ought to be monitored as they are revised periodicailly, so that the justice
systemn can anticipate and prepare for coming trends,

® Hillsborough County’s property crime rate has leveled off, but violent crime
is increasing.
€ Arrest patterns in the county show that the most reliably reported serious

offenses are being targeted.

€ Because age is strongly correlated with criminal behavior, the aging of the
baby boom will mean that the crime rate should grow slightly slower than the
general population growth rate.
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0 . CAPIAS/WARRANTS

The Hillsborough County Sheriff is responsible for serving warrants and
transporting detfainees to jail for booking.

The HCSO is currently submitting a budget request for funds to establish
aletter-of-notification procedure on unserved surmmons, Otherjurisdictions
have found that a surprisingly high percentage of those contacted by
letter will come In to appear in court or deposit the fine/ball rather than
face an inconvenient arrest.

@ Establishing a notification unit for capiases conserves law enforcement
resources and jail beds.

ILPP has not audited the logistics of the current proposal, but suggest that
consolidation of this function with a newly created pretrial release agency
could sireamline the notification process. One responsibility of the
proposed prefrial release agency would be preventing faillures to appear
by notifying defendants by telephone and in writing shortly before the set
court date, A similar procedure could be performed in the case of
capiases with personnel already set up to carry out this task. See Chapter
9 Alternatives for a discussion of a pretrial release agency.

. IV. USE OF NOTICES TO APPEAR

In many minor misdemeanor arrests, practical considerations dictate the  Use of citations, instead of
issuance of a Notice To Appear citation (NTA) in lieu of fransporting the  arrest, }'S 7eq_ui7’9d by
arrestee to the county jail. The NTA process is encouraged by Florida “df’””’StT‘g’ve order for
statute and required by administrative orders of the law enforcement MIAOY MiSGEmeanor

. - X . offenses and infractions.
agencles and the 13th Judicial Circuit Court for Hillsborough County.
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Although it is common in
many jurisdictions to cite
the majority of non-
violent misdemeanors,
Hillsborough County's
law enforcement agencies
average only six citations
each day.

A special NTA data min furnished to ILPP by the Clerk of the Circuit Court
provided the following summary information regarding use of the NTA
option by the Tampa Police Department (TPD) and HCSO.

Table 7.1
Misdemeanor NTAs, 1992

Citations
Agency issued
CSXT Transportation 5
Dept. Agriculture 1
Dept. Corrections 1
FL Aud. Gen. 5
FL. Div. Beverage 297
Fish and Game 479
FHP 32
FL Marine Patrol 292
Hills. Co. Animal Control 4
Hills. Co. Transportation 1
Hills. Co. Stand. Enf. 4
Housing Development 3
Plant City Police Dept. 238
State Attorney's Office 2
Seminole Police Dept. 7
Tampa Intl. Airport 10
USF Police Dept. 73
Tampa Pelice Dept. 2,340
Hills. Co. Sheriff 1,997
TOTAL 5,791

The data show that for the Tampa Police and the Sheriff, an average of
six and five NTAs per day, respecfiively, are issued., Available datal
indicate fhat the Tampa Police mode between 8,000 and 13,000
misdemeanor arrestsin 1992, franslating into an average of 18 - 29 percent
of misdemeanor-arrests resulting In a cifation. It is not uncommon inlarge,
urbban jurisdictions for nearly all misdemeanors fo be cited,

Use of an NTA may not always be a viable option for law enforcement
nersonnel. Insome cases, the most important goalis simply o remove an
individual from the scene to insure against instant reoffense. In some of
these cases, an NTA may not accomplish this immediate objective, but
booking and incarceration are excessive.

The administrative orderwhich requires use of NTAs dlso leaves the officer
with large areas of discretion in deciding to arrest. The order specifically
excludes required use of an NTA if the officer has a “reasonable belief”
that the person may have a hold, may have falled to appear in court in
the past, or may otherwise present asafety risk. “Reasonable belief” is not

7.8
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defined within the order, and its application varles by individual,

€ Use of NTAs is encouraged by state law and required by local administrative
order. But the language of the order leaves large areas open for interpretation
in actually using a citation or not.

© Use of NTAs by the two major law enforcement offices is relatively low in
comparison with other metropolitan areas.

@ Data to track the number of NTAs issued, and thus the effectiveness of their
use, is not used by either the Tampa Police or the Hillsvorough County Sheriff.

Neitherthe TPD nor HCSO routinely review summary data as a control over
ufilization of the NTA opfion, The last study brought to the attention of ILPP
by HCSO reportedly showed a total of 15,000 over a year (the year and
narmes of agencies covered by the report was not provided). However,
a recent HCSO internal memo says that this figure is much too high. The
State Attorney recorded a fofal of 5,801 NTAs in 1992, of which 1,997 were
HCSO-initiated. The 15,000 figure may include other types of nofice such
as subpoenas, notices fo aftorneys and bondsmen, and civil actions.
There is no automated process to frack NTAs.

A periodic NTA summary report (efther semi-annudl or annual) would
enable management to determine the level of compliance to the
administrative policy.

€ Where a field NTA may be inappropriate, and booking into the jail may be
excessive, a jail citation would be appropriate.

Intermediate options could be used between a citation and an arrest,
These include diversion to program center (e.g., defox) and use of ¢ jail-
issued citation. In the latter case, the objective of removing the
perpetrator from the street is accomplished without unnecessary use of
jall bed space.

V. CHARGING PRACTICES

Charging practices contribute to criminaljustice system flow by determining
who will stay in jall due to crime severity and who will be allowed bond.
Coordination of charging practice with prosecution policy can improve
conviction rates and minimize charge reductions and dismissals which
result in poor jail space use. Thus, this area is one 1o be monitored closely
by criminal justice decision makers.

® What Is the filing and conviciion rate, by law enforcement
agency, compared with atrests and charging affidavits? Alow
rate suggests lack of coordination or some other discrepancy
befween the practices of law enforcement and the strength
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of cases. The rate of reductions o misdemeanors at filing is
another indicator.

° How common are multiple counts on charging affidavits?
Tracking extrernely heavy multiple charging (fen or more
counts perincident) canidentify obstructions to pretrial release.

There are some arecas where ILPP observed anomalles of charging
practice which can impact appropriate jail use. These are resisting arrest
with viclence and drug charges.

@ Track notices to appear (NTAs) within the law enforcement agencies rather
than relying on the State Attorney’s Office or the Clerk. '

NTAs are preferable to arrest and booking for minor offenders, but law
enforcement agencies do not track thelr numbers or make comparisons
with similar agencies in other jurisdictions, The NTA numbers reported by
the Clerk appear to include other types of notice and are not useful for
law enforcement management purposes.

A. Resisting Arrest With Violence (RAWV)

Eight percent of all violent felony bookings into the jall during August, 1993,
were for resisting arrest with violence. According to arresting officers, they
often add the charge resisting arrest with violence (RAWV) when an

- , arrestee does not cooperate by following the instructions of the officer.
The scenarios given anecdotally fall short of the traditional definition of
RAWV, however., These Include refusing fo sign traffic ciiations, mild
resistance to having handcuffs put on and so forth. These situations, in
which the officer must physically control the suspect, can lead to a
citizen’s complaint. The officers, accordingly, often routinely add the
failure-to-cooperate charge o create a record of the circumstances
justifying thelr actions, The RAWV charge Increases the arrestee’s bail
and inhibits eligibllity for release. thasmuch as the added “¢rime” Is
another factor likely 1o increase the jail population, a systern solution
should be explored (e.g., noting the RAWYV elsewhere on the arrest report
50 It does not influence the amount of ball required).

@ Adding RAWV asanadditional charge to an affidavit raises bail and virtually
eliminates possibility of pretrial release.

On the street, resisting arrest is never the primary reason for an arrest (i.e.,
the officer first must have a reason o make an arrest before it can be
resisted). Yet a charge of RAWV generadlly becomes the most serious one
and the one on which bond will be determined. ILPP found that 25
percent of RAWV had no additional charges. Thus, the goal of the law
enforcement officer to note some resistance or to “punish” the arrestee
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for non-cooperaiion backiires, tying up jail space by offenders whose
underlying charge is a minor misdemeanor offense.

@ Thepractice of charging arrestees with RAWYV may be a preemptive attempt
by law enforcement to protect against possible citizen complaints.

This Is only suggested by obser.atlon of data In which a number of
arrestees booked Into the jail system during the period of study had, as
thelr most serious charge, a count of RAWV. Because people are not
stopped for resisting arrest, there Is an assumption of the existence of
ancther crime, the apprehension of which resulted in the resisting arrest
charge. This raises the question of the seriousness of the originat crime. It
is not clear If law enforcement officers are using explicit guidelines in the
application of RAWV charging or if these charges reflect some other
mofivation such as an attempt to preemptively defend against citizen
complaints or make a felony level arrest and increase the likellhood of jail
time.

B. Drug Charges

ILPP has, In this and the July, 1993 report, documented what the county’s
decision makers have already come o know from their own experience:
substance abuse is a considerable problem among the county’s criminal
population, and drug possession is commeonly the main or underlying
charge of many offenders in jall. The county has created an impressive
array of diversion and sentencing options to address this type of offender
as he orshe exitsthe system, There Is currently, however, little coordination
among criminal justice agencies to address the influx of this offender into
the system In the first place.

Arrest of drug users clearly has an effect on the jall's population, These
offenders, especially those charged with drug possession, delivery, or
intent, take up space. The following table summarizes arrests for drug sales
and possession in 1992 by the Tarmnpa Police and the Hilisborough Sheriff.

Table 7.2
Arrests for Drug Possession and Sales, 1992

Agency Sales Possession
Tampa Police Dept. 770 1,905
Hills. Co. Sheriff 687 677

Drug users are becoming the classic example of the prototyplcal jail
inmate: a non-viclent offender who, through mulfiple charges, an
extensive history of drug use and mandatory sentencing requirements,
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Three-quarters of persons
charged with felony drug
possession had aditional
charges (generally drug
posession related).

takes up space in jail while more dangerous offenders exit the system with
minimal or no supervision. Is this happening In Hillsborough County?

To some extent, heavily charging (multiple counts of possession, delivery
and Intent) and jaliing this type of offender inevitably forces out of the jall
the type of offender with a more clearly identifiable victim. According to
the county’s current order to keep the jail population within legal limifs,
persons facing second degree felony charges can be released from jail
with no supervision while drug addicts who predictably continue to use
drugs while on probation will be denied bond and kept in jail without
treatment.?

The courts, responding to the problem of persistent substance abuse,
have dlready established a pretrial drug diversion court and have now
moved forward with plans to devote one circult criminal division to drug
cases (use and possession). However, the existing drug court and the new
drug division will not capture the entire drug-using population injall, (Drug
Diversion Court does not take persons in custody.) The prospect that
continuing to arrest and heavily charge drug abusers will scmehow end
use is unlikely. Furthermore, the longer that this cycle is perpetuated, the
lengthier criminal histories become, and the eligibllity for treatment
options becomes ever more remote,

County leaders have recognized and responded fo this dilemma in an
active use of alternatives and implementation of law enforcement
programs, such as community policing, which aim to accomplish law
enforcement goals without resorfing first o the most costly and least
effective tool in combating drug use in the community.

€ Therearemany drug treatment optionsin Hillsborough County, but substance
abusers still take up significant numbers of jail beds to the exclusion of other

types of offenders.

& It is common practice to charge drug users with multiple offenses, effectively
preventing pretrial release and tying up jail beds when treatment might be
more effective.

Of 164 inmates charged with felony level drug possession, 73 percent had
an additional misdemeanor or felony charge. Also, 66 percent of
misdemeanor bookings for drug possession carried additional charges.
Affidavits with up to fwenty drug possession counts were also observed,
though as a whole, they were not stafistically significant.

€ Aggregation of bond amounts instead of taking the highest bond for the most
serious amount may not be in accord with local order and existing practice
statewide.
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When an inmate is booked on multiple charges, bond amounts are
aggregated so that release Is possible only on the sum of the bonds. This
practice may not be In accordance with the state precedent of using
only the bond for the highest and most serious offense. interviews of
Judges and jail personnel Indicated uncerfainty as to whether or not this
practice is allowed. The lack of a pretrial release agency minimizes the
opportunities for non-financial pretrial release, ultimately resulting in the
Inabillity of many drug users to obtain pretrial release.

VI. COMMUNITY EFFORTS AND INVOLVEMENT

A. Neighborhood Poiicing

In a joint effort of community and public safety agenciles, the Sheriff, the
Housing and Communlty Development Department, and the Citizens’
Action Agency are just beginning a pilot project called “neighborhood
policing.” Two unincorporated areas of a few square miles each have
been selected for the test, which begins with the premise that there is a
direct relationship between neighborhood dilapidation and criminal
activity. The agenciesinvolved in the program will feed building condition
and code data Into the county’s Geographic Information System (GIS),

Next, the agencies will identify (mostly private) community organizations
and support groups and work with them to Improve the neighborhood
situation. The neighborhood policing effort will be evaluated by following
the appraised property values and correlating these with building condition
and crime.

B. Other Efforts

The HCSO has already established a law enforcement program with a
large commitment fo prevention and cormmunity programs.  These
include tfargetfing youth through school leciures and activities. An
explorer program aliows youth o become familiar with the dutles of law
enforcement officers,

w

In addition to neighborhood policing, the HCSO has “community
coordinators” to Improve accessibility and visibility of law enforcement,
One program stations an HCSO officer in @ public housing project 1o
“reduce the crime rate by promoting community involvement and
participation,”

ILPP did not perform outcome evaluations on each of these programs.
The existence of a large and diverse number of programs, however, Is
consistent with goals established in Florida for law enforcement. (TPD
community policing data was not reviewed.)
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@ HCSO operates a wide range and number of community policing programs,
consistent with established Florida goals.

VIl. COORDINATION BETWEEN LAW ENFORCEMENT
AGENCIES

ILPP found a high level of cooperation and goodwill among HCSO and
TPD managers. This fosters the systematic exchange of information and
sharing of facilities where practical. The two largest law enforcement
agencies also have generally standardized written operating policies as
a conseguence of thelr common involvement in the accreditation
process.

Some examples of information exchange and facility sharing are the
known offender files and crime anailysis. The HCSO maintains a computer
file with physical descriptions and methods of operations (MOs) of county
jail arrestees as well as state prison releasees who must register when they
reside In the county. Investigators from both agencies access this file for
suspects using physical descriptors provided by withesses as the search
parameters,

The two agencies both have a Crime Analysis Unit and the analysts
frequently exchange information concerning crimes and suspects they
develop from reports and research,

The TPD and HCSQO are currently developing plans for expanded radio
communication capabilifies around Incompatible voice systems ~—
potentially a problem during circumstances requiring coordinated or joint
field operations. The Sheriff’s Office will make the changeover first with
the Tampa Police Department moving to its new systeni at a future date
to be determined by the avallabllity of funding. As an interim measure,
the Sheriff’s Office will install 800 Megaheriz equipment in the TPD
communication center when the changeover occurs in order to provide
some means of infer-agency radic communication.

€ Cooperation among the county’s two largest law enforcement agencies is well
developed and facilitates system efficiency.

TPD and HCSO already have mutual aid agreements and coordination
in key areas affecting operations: crime analysis and communications.
ILPP observed a high degree of mutual respect between the two
agencies and enthusiasm for sirengthening working relationships.
Significantly, this cooperation occurs at all levels from the executive
positions to line officers.
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Vili. COORDINATION WITH OTHER CRIMINAL JUSTICE
AGENCIES

Both the HCSO and the TPD have a fuil-time officer o act as a liaison with
the State Attorney’s Office (SAO) Intake section to follow-up on paperwork
problems which can siow the SAO filing process. The liaison officers also
faciitate communication between assistant state attorneys (ASAs) and
arresting or invesfigating law enforcement officers.

In turn, the Intake section notifies an arresting officer in every case it
declines to file a charge. In each case, the computer-generated
nofification letter lists one of 28 standardized reasons for the “no file.”
These officer noftifications are routed through the agency supervisors for
review and forwarding to the concerned officer,

€ Despite formal liaison/coordinating links with the State Attorney’s Office,
neither the Tampa Police Department nor the Hillsborough County Sheriff's
Office tracks the performance of their agency’s filing success.

IX. RECOMMENDATIONS

& Recommendation: Go forward with plans to have training in the preparation
of reports, and monitor the filing rate to track agency effectiveness.

The current administration of the Sheriff’s Office has provided the SAO with
atwo-hour block of time in the annual 40-hour, in-service training program
for instruction in the preparation of reports, etc. The law enforcement
agencies should use the “no file” data base for management control over
arrests; forexample, a periodic summary report onthe percentage of their
arrests which are not prosecuted by the SAQ. Rates should be broken
down by area, command, and perhaps even officer. The percentage of
arrests that are prosecuted is an indicator of efficiency in case preparation
by the police and adherence 1o sound criteria for an arrest,

® Recommendation: Tracknotices toappear (NTAs) within the law enforcement
agencies rather than relying on the State Attorney’s Office or the Clerk..

NTAs are preferable to arrest and booking for minor offenders, but law
enforcement agencies do not track thelr numbers or make comparisons
with similar agencies in other jurisdictions, The NTA humbers reported by
the Clerk appear to include other types of notice and are not useful for
law enforcement management purposes.

€ Recommendation: Create specific criteria for use of resisting arrest with
violence (RAWYV) as an official charge and develop other conventions to meet
law enforcement goals in this area.
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ILPPrecognizesthe importance of documenting specifics and particularities
of an arrest both to provide additional detaill to the State Attorney and to
provide background to possible citizen complaints, However, the charging
offidavit is not the appropriate piace to do it, With an inter-disciplinary
committee of representatives from law enforcement agencies, the State
Attorney’s Office and the Public Defender at a minimum, criteria for
arresting on this charge and procedures for fuifiling extraneous, non-arrest
related, objectives should be explored.

€ Recommendation: Discontinue the practice of adding excessive drug offense
counts to arrest affidavits.

Strategies of drug crime control should be coordinated with other criminal
Justice and community groups fo ensure a comprehensive and consistent
approach., For example, a drug user without any history of trafficking
could become Ineligible for drug diversion court, one of the few real
hopes for permanent behavior change., after two convictions on low level
possession. Heavy charging combines with the practice of aggregating
bond to almost eliminate the possibility of pretrial release, even In cases
where there Is no threat of violence or there Is a great likellhood of
appearance In court.

® Recommendation: Clarify the policy regarding assignment of bond with the
goal of setting bond for the highest, most serious offense.

= ' This will be the responsibllity of the courts o define and the Detention
Depariment to enforce. However, this adherence to policy will eliminate
atleast one of the Incentives for excessive charging - preventing offender
relecase.

& Recommendation: Continue to emphasize alternative law enforcement
approaches like community policing.

Hillsborough County’slaw enforcement agencies are visibly committed to
community policing and alternative technigques. This provides great hope
in making the cverall criminal justice system rational, comprehensive and

effective.

NOTES

1 UCR data does not differentiate between misdemeanor and felony arrests,

2 It should be noted that the HCSO does operate a drug treatment program in
jail, although it is not a long-term program and does not claim to cure the
offender.
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Chapter 8 DETENTION

Detention

“Prison construction alone has neither prevented an increase in crime
and violence nor alleviated prison overcrowding.” — Governor's
Commission on Government by the People, Public Safety Committee
(1991)

. OVERVIEW

Hilisborough County’s jail system is operated, as in most jurisdictions
nationwide, by the Sheriff. Unlike & sentenced prison facilify, such as at
the state and federal levels, local jails house both pretrial detainees and
sentenced offenders for all types of offenses from shoplifting to murder, A
second defining feature of the county jail is its proximity, both physically
and polifically, to the local community.

These factors combine to make jall management an extraordinarily
complex task. Furthermore, inmate management is one of the primary
ways the public forms opinions about the effectiveness of local criminal
justice. Isolated coses of an Inmgate being released prefrial only to go on
to commit terrible acts of viclence, or pretrial release of an inmate despite
the existence of a warrant on another crime, become instant headlines.

ILPP’s assessment of correctional operations begins with the premise that
jail management — how offenders get in, how they are managed once
there. how they are released - Is the responslbility of the entire criminal
justice system. Thus, the jall population becomes a reflection of how the
rest of the criminal justice system is belng managed.

Overall, the detention system In Hillsborough County is professionally and  Overall, detention is
efficiently operated; the largest impediments to long-term, efficient jall  fficient but suffers from
management is the lack of a pretrial release system which can manage lack of pretrial release.
and streamiine an offender population before it gets into the jail system,

toking up classification fime and jail space. Classification information

collected about inmates provides thorough and useful data about

special needs, risk factors and criminal history, but this information is not

used to its full potential; pretrial release decisions, use of diversion

programs and flling decisions are made after additional independent

collection and review of this same information.

Finally, although facility use Is covered in more detail in the space use
section, there are some population management implications from
operation of four facilities on separate sites (Orient Road Jail, Morgan
Street Jail, Work Release Center, Falkenburg Road Temporary Jail).
Currently, none of these facilities Is operating at full legal capacity (not
Including classification and peaking factors).
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il. ORGANIZATION

A. Population

Hillsborough County’s jali system had an average dally jall population In
1993 of 2,135 inmates. Compared with the other iargest Florida countles,
Hilisborough has one of the higher crime rates but cost and incarceration
rates which rank at nearly the exact middle when compared to the other
jurisdictions. These statistics are displayed in Figure 8.1.

Figure 8.1
Comparison of Cost, Crime and Incarceration Rates of Florida’s Largest Counties, 1993
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The inmate population, based on a sample “snapshot” of inmates faken
on October 8, 1993, Indicates an overwhelming majority of minimum and
medium level detainees. This classification determination is based on a
review of criminal and violent history, current offense(s), community tles,
and escape history.
Table 8.1
Hillsborough County Inmate Population By Classification Level (10/8/93)
Hillsborough County Security Level Men_ _Women
houses mastly minimum Maximum 18% 10%
and medium security Medium and Minimum __ 82% 90%
inmates.
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B. Facilities

The county’s jail system consists of four separate sites which provide
housing for all types of offenders, pretrial and sentenced. The rated
capacity of the system Is currently 2,324 beds.

The system Is made up of a combination of direct supervision and
traditional, linear infermittent supervision facllities. The two main bulldings,
Morgan Street and Orlent Road Jails, are both high-security facilities, The
Falkenburg Road site is being used for temporary housing with a 48-bed
pod currently open. The opening of these beds was essentially compelled
by the lawsult against the county’s jail crowding.

The Work Release Center is a non-secure facility that allows eligible
inmates o work while serving sentences. The program ailso houses “pre-
work release” trusties, Inmates who have classified as low minimum.
Finally, the Work Release Center also operates and administers the
Sheriff's sentenced House Arrest program.

The county’s jaii capacity and population are shown below. For
comparison, inmate population counts for one day In 1993 and one In
1994 are provided.

Table 8.2
Detention Capacity and Occupation, Hillsborough County

End of '94

Current Rated Rated| 2/17/94 2/17/93

Capacityl Capacity ADP ADP

Morgan Street Jail 508 508 448 614
Orient Road Jail 1,714 1,714 1,495 1,550
Work Release Center 54 175 35 NA
Falkenburg Temporary Jail 48 336 36 NA
TOTAL 2,324 2,733 2,014 2,164

The population figures from 1993 and 1994 are not meant to be At present, the population
is at 86 percent of

representative or indicative of population trends. However, they provide
a rough sense of magnitude in jail space occupancy. At present, the
Hillsborough County jail system population does not exceed legal limits.
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Figure 8.2
Conceptual Schematic of Detention Facilities, Hillsborsugh County
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9  The jail population is composed primarily of medium and minimum security
inmates.

€ Theoveralldetention systemis currently operating well below legal maximums.

In the last months of 1993, the jail population experienced sharp declines
in both bookings and average daily population. The population began
to rise slowly and appears to be continuing to do 5o in the first two months
of 1994. Why the population declined so steeply is unknown, as is why it
is now beginning forise. In any case, current population numbers are well
below legal lirmilts and the system is less crowded now than at any point
in the history of the county’s jail overcrowding lawsult,

ill. BOOKING/INTAKE

in 1993, the HCSDD booked a total of 41,992 people. In August, 1993,
felony bookings averaged 43 percent and misdemeanor bookings
averaged 53 percent of all Incoming detainees (the rest being out-of-
county holds and other special cases). All booking and intake occurs af
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the Orient Road Jail’s large intake center. After booking is completed,
Inmates are housed In Infake housing cells for up o 72 hours fo monifor
thelr initial orlentation to detention and make appropriate housing
assignments.

Booking of inmates Is carried out in a relaxed, spacious, iounge-type
environment, with telephone and coffee available. Sideboards oninterview
desks allows for some privacy. Staff report a low Incidence of unruly or
disruptive behavior in this environment,

The goal of this first intfake step is to coliect basic inmate information, enter
the Information on affidavits and identify any immediate issues that would
affect an inmate’s stay (e.g., suicldal or violent tendencles). Fingerprints
and photos are both stored as digitized images. Staff use both FCIC/NCIC
(Federal/National Crime Information Center) and the Sherliff's data base
to search for warrants and holds. A videotape orients arrestees.

As part of the booking process a nurse uses a form 1o conduct a brief
inmate medical screening Immediately after initial search down, infake
paperreview, alias checks, photographing, fingerprinting and classification
assessment, Screening includes medical health, substance abuse, mental
health/suicide and placement recommendation. Anywhere from one to
two weeks later, an in-depth medical assessment occurs, at which time,
Inmates are fested for tuberculosis (1B).

Pretrial release occurs at this stage primarily through posting bond.  Use of pretrial release is
Release on Own Recognizance can be recommended to the preliminary  limited.

presentation judge by jaii classification staff but is not frequently used; 61

percent of misdemeanor ROR releases observed among August, 1993,

bookings occurred after preliminary presentation. Staff attribute the low

level of use 1o fear of taking a bad risk and having a releasee re-offend.

The absence of a formal pretfrial release agency that has the full backing

of the entire criminal justice system reinforces this hesitance.

® The booking process appears to be efficient and thorough.

Accurate and relevant information is coliected at this point. Although TB
screening does not occur unifil much later in the process, the HCSDD's
medical staff is now working to screen immediately after booking. The
problem may not be entirely solved, however, because the TB testing
method used (a PPD skin test) can produce false negatives and does not
produce results for three days.

€ Due to the lack of a pretrial release agency and the fear of making release
decisions, the primary form of pretrial release is posting bond.

According to ILPP’s data, 61 percent of ROR decisions occur after
preliminary presentation. There is nothing to indicate that waiting injail for

April, 1994 Justice System Assessment ¢ 8.5



Hillsborough County Criminal Justice System Assessment & Facilities Analysis

three days to two weeks makes an inmate a better risk for release on own
recognizance than after one day In jall. The causes of this are unclear,
although jall staff themselves point out a reluctance to make a release
decision that wiit turn out badly and reflect on thelr individual agency or
unit. The need for a pretrial release system, in terms of efficient resource
allocation and optimal use, can provide a rational system which includes
all criminatl justice decision makers in shared responsibility for release
decislons instead of placing this admittedly awesome welght on Individual
classification officers and judges.

IV. CLASSIFICATION

Classification staff generally interview Inmates shortly after booking, at
which point, more detailed information, such as criminal history, can be
obtalned, Afterinmates are placedintemporary holding cells, classification
personne! can verify information on employment and other community
fies, criminal hisfory, holds, courf dates and any new information on
special problems.

The detainee sits In a chairwhile being questioned by a civillan classification
specialist who uses an additive points system based on the NIC/NCCD
model. Aftermanually determining the score, points and derived security
level are entered into the computer,

Staff use booking data and computer screens from the Mapper database
to supplement the interview with information on holds, criminal history,
substance abuse history, and other data. Coliection of data is thorough
and the NIC model is consistently used.

Some observed classification interviews were conducted rapidly, almost
mechanically. Some additional questions, particularly those which could
further explore an offender’s particular situation, were seldom, if ever,
asked. ILPP notes staff comments regarding the process of placing
inmates In an already overcrowded HIV ward instead of overrlding initial
classification and piacing them elsewhere in less crowded quarters,

The transport list includes housing and custody assignments and warnings
about special matters. Custody classification is noted by color-coded
armbands, which aiso display a miniature of the digitized mug shot for
instant verification of identity.

Medium and minimum custody inmates are housed in the direct supervision
Orient Road Jail (ORJ) where they commingle, a common feature of
direct supervision jails,

Maximum security Inmates are housed separately in ORJ, and misbehavior
often means fransfer fo the Morgan Street Jail (MSJ) where isolation and
death row Inmates are housed.
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Reclassification occurs primarily when serious misbehavior merits discipline.
It may also occur when new court decisions reflect the need for re-
evaluation. Reclassifying Is generally done by caseworkers who work in
the pods.

@ The Detention Department uses a modern, objective criteria system to make
classification assignments, but this information is not used to make pretrial
release decisions.

As already noted, ILPP found consistent use of this model and a high level
of professiondlism in keeping accurate data. The above finding is
nonetheless crucial as the booking process Is the first “valve” regulating
entry into a correctional system. Delays, inaccuracies (which then are
transmitted to other offices), and other inadequacies would have a
significant impact on degrading efficiency overdll in. criminat justice.

® Classification information which provides a nearly complete inmate record,
similar to what the State Attorney’s Office obtains to make a filing decision,
is collected within several hours of arrest.

In other words, valuable dafa on which supportable reasons for pretrial  Valuable release
release, diversion or prosecution can be made Is entered into the Sheriff's  classification data is
data base in under 24 hours. This Information and the speed with which ~ #vailable within 24 hours
it is obtained is not capitalized in the county. Probation, pretrial diversion % b00king.
decisions, State Attorney research to complete senfencing work sheets,

and even placement within the Shertlff’'s own detention system (to work

release and house arrest) Involve separate additional collection and

review of inmate information. Hillsborough County can boast of one of

the most modern and efficient classification units in the country, but no

one else is taking advantage of its success. Again, a formalized pretrial

release agency could consoilidate screening fasks.

& Classification interviews, however, can be rigid, possibly limiting the
department’s ability to make specialized placement decisions.

Obviously, the time constraints impact how much attention and
involvernent a given interviewer can offer, However, even a little extra
explorationinto a detainee’sbackground can provide valuable information
or make the classification score sheet recommendation obsolete, such as
in the case of placement of HIV inmates.

Furthermore, disciplinary actions which impact reclassification are not
entered info the dafta base and are not part of the scoring process. This
should be changed so that disciplinary data becomes part of the
automated data base for management information.

© Segregated HIV housing is crowded and does not meet department goals.
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According to the HCSDD, “separation” of HIV inmates does not deny
equail program access and s based upon the desire to limit complaints
from inmates, thelr families and the media. The HIV pod is crowded, with
no current plans for expansion to other areas. However, because HIV
testing Is not mandatory at booking., and many HIV positive indlividuals
either are not aware of having the condition or are not willing to volunteer
it, segregated housing provides a false sense of security and ¢ frade-off
with efficlent housing placements. The segregation of these Inmates
therefore is likely to fuel faith in false stereotypes about how HIV Is
fransmitted and whether it will be handled as a medical condition or a
political issue,

V. PROGRAMS

There are several in-custody educational and vocationdal programs
offered by the HCSDD. The Department does not operate any pretrial
relecase programs, but offers two community corrections options for
sentenced offenders; work release and house arrest,

A. Educational/Vocational Programs

HCSDD uses 28 teachers and education evaluators from the school board
who carry out the following programs:

1. ABE (adult.basic education)/GED

2. Computerlabforliteracy, basic education, life and employabillity
skiils

3.  Vocational assessment for placement in vocational fraining
and higher education programs

4, Carpentry
5. Culinary Arts
6 Horticulture and Nursery Operations
7 Sewing and Alterations

An average of 430 inmates are regularly involved in educational/
vocational pragrams.

Over 200 volunteers cany out the following Religious Services and Self-
Betterment Programs

1.  Religlous Services

2. Bible Study
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Job Hunting Skills

AlIDS Awareness

Food and Nutrition
Parenting

Alcoholics Anonymous

Narcotics Anonymous

© ® N o o s o

Inmate Tutoring

B. Substance Abuse Program (SAP)

The Substance Abuse Program at the Orient Road Jail lasts for 5.5 weeks
and averages 65 inmates per month, according to the HCSDD. Staff
trained In drug/alcohol counseling are assisted by selected and trained
formeér addicts and recovering alcoholics. A “relapse prevention” model
is used by the HCSDD,

Although the HCSDD program does nof use the 12-step approach in ifs
prograrm (unlike DACCO’s programming), iInmates in the program also
attend AA/NA meetings, AIDS education groups (conducted by counselors
from Tampa-Hillsborough Action Pian) and GED classes if they donothave
a high school diplorna.

& [In-custodysubstanceabuseprogramming usesadifferent model than DACCO,
the county’s main drug treatment organization.

Many inmates sentenced to a DACCO program elther spend pretrial fime
in Jail or post-sentence time waiting for a program opening. Continuity of
inmate prograrmmming from custody to the community is desirable.

® While data on substance abuse history can be collected at booking and
classification, intake for outside substance abuse programs (DACCO and
drug court) occur much later in the custody process.

HCSDPD and DACCO share a strong and positive working relationship, but
there Is not yet a coordinated approach to Integrating the intake process
with an in-depth substance abuse screening, DACCO Is independentty
developing a proposal to accomplish this, although that office has not yet
worked out logistics with the Detention Department.
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The Hillsborough County
Sheriff's Office has long
tried to improve release
and population
management without
consistent support.

C. Exercise/Leisure Activilies

inmates in each pod of the Orient Road Jail have access to an outdoor
exerclse area with one trasketball hoop and exerclse eqguipment that
cannot be dismantled. Aithough access varies as to the time when the
area can be used, It is available several hours per day to inmates.

One hour per day of exerclse Is offered at MSJ. Because special groups
need to use the facilifies on a scheduled basis, access time Is limited.

& Onlyonehour of recreation per day is offered at the Morgan Street Jail facility.

While within legal limits, exercise time appears to be limited more by the
physical deficlencies of the Morgan Street bullding than by inmate merit.
In other words, because of the linear, cell-block style of this jail, there are
only two recreation yards, Inmates must be escorted 1o them, requiring
coordination of staff o escort and supervise and staff to monifor inmates
in cells.

VI. SHERIFF'S OFFICE EFFORTS

The HCSO has a long history of developing and Implementing programs
which would streamiline use of expensive jail beds. These efforts Include
active recommendation of ROR releases {fen ysars ago, ROR releases
accounted for the majority of pretrial releases), use of work release and
house arrest, and working closely with the bench generally to seek other
improvements throughout the system. Findings and recommendations
for the Sheriff’'s community corrections programs are discussed in the
chapter on diternatlves along with the other pretrial and sentencing
opfiions.

A. Work Release and House Arrest

The Sheriff operates two community correction programs: work relecse
and house arrest, The work release center re-opened a litfle more than
two years ago after being closed due to funding constraints. The center
Is located across the street from the Orient Road Jail, which provides
inmate services such as laundry, fransportation and food. Staffed by a
lead sergeant, the office oversees deputies who supervise inmates and
civilian caseworkers who collect information o inmate eligibility to
participate. Renovations expanded capacity of the facllity to 175 dorm-
style beds, but staffing increases to augment the current nine deputies
running the program will not be implemented untit April 1994, The program
allows sentenced inmaies fo continue employment while serving time.
Although it has an operational capacity of 84, the center has on average
18 to 20 participants. In addition o this, the center is used to house
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sentenced trusties (called “pre-work release trusties”) who earn a low
minimum score on the classification assessment. No pretrial or femadle
inmates are in the program.

The cenfter also administers the house arrest program with two deputies
1o monitor offenders. The house airest program is duthorized through
administrative order to include pretrial inmates. However, with an
average of 35 to 45 participants, no more than two fo four are pratrial
detainees. In many jurisdictions with a ceniralized pretrial agency, house
arrest programs include pretrial detainees. This is especially appropriate
given that the time spent in jall awalting adjudication of charges may
result In loss of employment, defeating the potentlal of this program to
reduce recidivism.

in addition to these efforts, the Sheriff’'s Office hasrecently put forward two
proposals, self arrest and a Reserve Il Detention Deputy. These are
described below.

B. “Self-Arrest”

The HCSDD has researched and developed options for a “self-arrest and
jail overcrowding proposal.” The self-arrest concept applies in cases
where an unserved summons Is sent to a defendant indicating the State
Attorney’s decision to file an information. However, written notice Is often
ignored, not recelived or sent to the wrong address (especially in worthless
check cases where afalse address is given to merchants). This means that
the defendant fails to appearin court and a capias for arrest is issued. The
self-arrest proposal would be a supplementary written notice to the
unserved summons with follow-up to ensure that the nofification was
received, thus minimizing the chances of an FTA and the pressure these
puf on jail and law enforcement resources. It would aliow defendants fo
voluntarily (versus law enforcement transport) come to the jall for booking
or payment of bail/fines if appropriate.

Research collected by the Sheriff's Office from other countles indicated
that implementation of this approach has been highly successful,
streamlining allocation of law enforcement manpower and freeing the jail
of persons who unintentionally fall fo appear in court,

Typically, this function Is one of many performed by a county’s pretrial
release agency. Many such units integrate this activity with a failure to
appear (FTA) prevention notification system in which offenders are
warned of impending court dates and also telephoned to prevent faillures
to appear.
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® A self-arrest program would save significant law enforcement hours and jail
space by minimizing FTAs.

®  The self-arrest program could be operated as part of a pretrial release agency.

There are obvious efficiencies to be gained by consolidating two similar
functions (FTA nofification and self-arrest program).

C. Reserve Il Detention Deputy

The Commander of the Orlent Road Jail has proposed a Reserve I
Detention Deputy concept which would bring in trained volunteers to
augment existing, sworn staff, The goal of such programs Is to maximize
staffing efficiency and limit staff cost.

Whether the reserve deputy would have to work under the direct/over-
the-shoulder supervision of a regular deputy Is uncertain. Eleven reserve
deputies have already been recruited,

® The Detention Department has begun recruiting reserve deputies.

The program’s potentialto improve staffing allocation and use isimportant,
Expansion of tha recruitment pooi fo take advantage of Florida’s large
retired population might faciliitate recruitment efforts.

€ Detention volu.ntf’ers may not need the “required” 274 hours of training,
much of which rcgular deputies receive and which the Florida Criminal
Justice Standards and Training Commission is supposedly requiring.

The Berndiillo County (Albuquerque, New Mexico) Adult Detention Center,
which uses approximately 1,000 voiunteers, is one of the best nationally
and dees not require such ¢ heavy training burden, Observation of model
programs such as these will provide guidance in expanding the current
effort in Hillsborough County.

Vil. ASSAULTS ON STAFF AND INMATES

Assaulfs by inmates on inmates have decreased noticeably from 1992,
Based on an eight-month experience, 138 assaults are: projected for 1993,
compared to 194 in 1992,

Fights among inmates have decreased dramatically in 1993. It was
projected that 322 willoccur in 1993, which is half as many asin 1992 (665).

Assaults on staff decreased by half from 52in 1991, to 26 in 1992. However,
based on the first eight months of 1993, it is projected that there will be 47
in all of 1993, No one seems to know the reason for this increase.
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Vanddlism has decreased significantly, from 147 to a projected 94 for
1993,

Suicide attempts have been reduced significantly from an average of 51
during 1983-90 to an average of less than eight over the past three years.

No sulcide has occurred since 1990, The most each year before that was
ohe,

® Hillsborough’s direct supervision facility is effective in greatly reducing
interaction and relationship problems among inmates.

© There has been an increase in the past year of assaults on staff.

Viil. RECOMMENDATIONS

Overall, the correctional system is managed well; management
Inefficlencies exist mainly in the lack of a centralized system for screening
arrestees before they enter the jail system. Absence of a pretrial release
agency and minimal use of existing classification information contribute
1o this probiem.

& Recommendation: Work closely with the County Public Safety Coordinating
Council in further developing the pretrial release agency concept.

The Sheriff's Office has already developed a cost estimate for running @
pretrial release agency. The office should work closely with the other
agencies of the criminal justice system In identifying who collects and
processes Information that Is prerequisite to making pretrial release
decisions (.e., the State Attorney, DOC, HCSO, Clerk).

€ Recommendation: Aggressively pursue maximum efficiencies in operation of
jail facilities. For example, consider consolidating staffing and inmates
located at the underfilled Falkenburg Road site into the understaffed Work
Release Center.

Both the Falkenburg Road Jaii's femporary beds and the Work Release site
are under capacity. It is inefficient to fully staff two separate, underfilled
buildings. Expanded use of the Work Release Center would be desirable
given that renovations expanding capacily to 175 beds are now fully
complete. Staffing needed to operate 175 beds will be in place in April,
at which time the Falkenburg site could be closed.

& Recommendation: Without clear medical indication, discontinue separation
of HIV positive inmates.

The practice does not ensure actual segregation and adds a layer of
inefficiency to overall space and population management,
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€ Recommendation: Encourage classification staffto “slow down” theinterview
and ask more questions to explore important areas.

It appeared that some questions on the form were bypassed/not asked
in the hurried interviews., Supervisors should explore this for fraining or
revising the form.

€ Recommendation: Work with DACCO to discuss the possibility of
consolidating corrections intake with substance abuse screening.

The prevalence of substance abuse among the inmate population makes
clear the importance of consolidating intake functions to facllitate early
and appropriate program placements. Implementation of this concept
will require participation of the courts if DACCO and the Sheriff's Office
seek to use any pretiial treatment options or to educate the bench about
the types of programs that are available for sentencing.

® Recommendation: Discuss coordination issues with DACCO for in-custody
and out-of-custody programming.

Use of identical treatment models may not be necessary, bui the two
agencies would benefit by addressing possible coordination issues as
inmates leave one program and enter the other,

€ Recommendation: Explore options for recruiting reserve deputies.

) Use the Councll of Churches and the local reiigious
community to seek out volunteers. This has worked very
successfully in Florida fraditionally.

e Tap various retirement groups, of which Florida has the
most of any state.

® Recruit through recognized service organizations fo
eliminate “undesirables” which often appear when
recruiting one-by-one.

€ Recommendation: Seek the opinions of line staff to determine why assaults
on staff have increased.
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Chapter 9 ALTERNATIVES TO INCARCERATION

Alternafives to incarceration

“Our system suffers from a short-sighted focus on punishment rather
than prevention...education, health care, rehabilitation, and
employability.” — Governor’s Commission on Government by the People,
Public Safety Committee (1991)

l. OVERVIEW

In terms of construction and operating cost, incarceration In a secure  Effective alternatives can
detention facllity Is the most expensive tool local governments have in  improve the cost efficiency
holding accused and sentenced offenders. Equally important, the #nd long-term public
success of secure detention facilities in discouraging future criminal i’:f:;tlynz”s’:;ig; :lhe
behavioris imited af best and, af worst, exacerbates criminal fendencies. '
Alternatives to incarceration for appropriate pretrial and sentenced

offenders can provide decision makers with a range of intermediate

sanctions in meeting thelir criminal jusfice needs more effectively and af

less cost. This chapter reviews the extent of use of pretrial and sentenced

alternatives to incarceration In Hillsborough County.

There are three types of alternatives covered in this chapter. First, there
is pretrial release which allows accused offenders to awalt court
appearance outside of a secure detention faclliity, Second, there is
pretrial intervention which diverts appropriate offenders away from the
court process and into a program. Finally, there are sentencing alternatives
(or community corrections) for persons who have been convicted but
who are not incarcerated in jail or prison.,

In summary, use of programs is not maximized In Hilisborough County
because of fragmented placement procedures and lack of outcome-
oriented program management which could demonsirate a given
program’s impact. Contributing to fragmentation of program use Is the
fact that programs are operated by a variety of agencies and funded
through different sources, mecning there Is no single point of accountabillity
for evaluating program effectiveness. This chapter discusses alternative
programs with recommendations broken down by type. There s, however,
one overall recommendation as follows:

© Recommendation: Create a system for using and managing alternative
programs with a clear point of accountability by having a single person
responsible for coordinating and evaluating use of options.

A single coordinator should evaluate all options in context with one
another. The evaluation should be guided by the following questions:

¢ Is there an adequate supply of alternatives and do they meet
special population needs for the common offenses of
Hillsborough County?

S
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) Are key system players involved in establishing criteric for using
alternatives?

» Do key system players support use of alternatives?

» Is the process of placing offenders In appropriate programs
timely and well-defined?

° Are there mechanisms in place to measure program
effectiveness?

° What is the level of use of alternatives?

The overall goal of an aiternatives system Is fo encourage use of effective
alternatives and modify or discontinue use of ineffective ones. Table 9.1
below displays the alternatives available in the county and the current
ievel of use.

Table 9.1
Existing Alternatives to Incarceration, Hillsborough County

Program Type Supervised? Who Decides/Runs?  Participation
Pretrial Release ‘ . '
Bond NO Private sector 72% of felony

releases; 91% of
misdemeanors

ROR NO Courts 19% of felony
~ : releases; 7% of

misdemeanors

NTA NO Law Enforcement 5-6 per day

House Arrest YES Sheriff 2t04

Pretrial Diversion . - ’
Drug Court YES Courts 150
Probation Intervention YES Salv. Army, DC avg. 600

misdemeanors;
avg.70-80 felons

Sentencing Options

Probation YES Salv. Army, DC avg. 5,000
misdemeanors; avg.
7,000 felons

Drug Offender Probation YES DC 420

House Arrest YES DC, Sheriff 1905 (DC)
35-40 (HCSO)

Residential Drug Trtmt. YES DACCO 100 - 135

Probation Restitution Ctr. YES DC

Work Release YES Sheriff 18-20
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il. PRETRIAL RELEASE

Pretrial release is both one of the most powerful tools in managing a jail
population and one of the most controversial, This Is because there Is
always the possibility that a release decision will result In a violent repeat
offense, 1t is impossible to eradicate this risk because It Is impossible to
program human behavior. The challenge for local policy makers is to
creafe a system that consistently minimizes risk to a negligible level, yet
ensures court appeatsaince and cost-effectiveness.

The current approach in Hillsborough County is typical of a jurisdiction  Hillsborough County is
without a coordinated release system: because decisions are subjective,  unigue among large
placing major responsibllity on individuals, the tendency Is to restrict Ccounties: it has no
nonfinancial forms of pretrial release, creating, in effect, an unwritten system of pretrial release.
policy that relles on the most conservative, and most expensive, option,

pretrial detention.  Unfortunately, “conservative” is not the same as

“secure” as many dangerous offenders can obtaln financial release. In

this case, “conservative” means litile risk to the decision maker,

A. Citation Releases/Notices to Appear

Law enforcement hos the authority, and in Hillsborough County, is
required by administrative order, to issue cltations instead of making an
arrest in certain cases, primarily minor misdemeanor and traffic incidents.
The use of nofices to appear (NTAs) is discussed in Chapler 7, Law
Enforcement. Uniform crime report data for 1992 show that an average
of only five or six per day are issued by the two largest law enforcement
agencies in the county, the Tampa Police Department and Hillsborough
County Sherlff’s Office.

In many jurisdictions of this size, neatrly i non-violent misdemeanor cases
are cited in the field or at the stationhouse. Common reasons that NTAs
are not used more widely are: an arresting officer does not have a valid
local address for the arrestee, or the arrestee may have an outstanding
capias. Inboth cases, these doubts can be verified through a radio call,
orin some cases use of a computer terminal in the officer’s vehicle. Other
factors (according to state law and local order) which prohibit use of
these citations generally have to do with an officer’s discretion regarding
continuing criminal behavior and/or propensity of the accused to appear.
Gauging more precisely which concerns should limit a citation would
creafe more clarity and consistency about when and how to use citations
and Increase their use.

€ Use of NTAs is low in Hillsborough County.
€ Information which would allow use of an NTA in the field is verifiable.
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Financial releases account
for 91 percent of
misdemeanors and 72
percent of felonies, the
highest rates ILPP has
observed.

B. Jail Book and Relegase

Book and release authorlty aliows law enforcement to remove an
offender from the scene without tying up jall resources, An arrestee s
brought to the jail where fingerprints can be taken, and the offender is
released with a notice to appear in court. Hillsborough County’s Sheriff
has the authority to make limited pretrial releases of offenders who meet
certain criteria that can establish a likellhood to gppear in court and not
be a threat to community safety. This authority creates a fallback to law
enforcement’s use of citations. If the arresting officers feels a citation
should not be issued, the jail has the power to override this choice and
effect a release on a notice to appear in court. The inmate tracking
sample showed that this authorlty is rarely exercised; jail staff estimate use
of this option as occurring once or twice per week.

@ Book and release allows appropriate offenders to be removed from the scene
without tying up jail space.

& Use of book and release, allowed via administrative order in Hillsborough
County, is rarely used by the jail.

C. Cash and Surety Bond!

Surety bondis the most common method of pretrial release in Hillsborough
County. There Is no supervision of persons released on bond and no
condiltions of release aside from simply appearing at the next scheduled
court appearance. Cash and surety bond together accounted for 91
percent of all misdemeanor pretrial releases and 72 percent of all felony
pretrial releases In the inmate fracking sample. In addition to the
availabllity of few other release options, bond is one of the fastest means
of obtaining pretrial release, occurring generally within 48 hours, Public
safety Is not a direct basis for this type of release; criminal history, violent
history, mental health problems, etc., are not used to raise bond amount.

Persons in jail on violent and serious felony charges understandably have
high bonds; however, no-bond orders, high bonds, and high aggregated
bonds still prevent some detainees with non-violent charges from obtaining
pretrial release through this mode.

There are three categories of offenders who have prohibitively high bonds
desplite non-violent, non-serious charges. These categories are: persons
in jail for a fallure o appear in court (FTAs), persons who have violated
probation (VOP), and persons charged with a large number of similar
offenses (mainly drug possession related charges). Bond for a first time
fallure to appear in court Is set by administrative order at $1,000. Persons
with more than one FTA are unconditionally excluded from consideration
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for nonfinanclal release, regardiess of the nature of the offense or when
the FTA occurred.

In the tracking sample, 37 percent of persons in jail for a technical felony
VOP had no-bond orders. This group, however, included a majority who
had dlready been sentenced. For those charged with felony VOP who
had not been sentenced, 80 percent had no-bond orders. While there
is no entltlerment to bond for this category of offenses, some courts,
particularly the county courts, have an informal policy of setting bond.
The blanket use of no-bond orders In these cases does not discriminate
between serious probation fallures, such as absconding, and others, nor
does it differentiate those who are likely to appearin court at arevocation
hearing.

Finally, the current practice of sefting bond in Hillsborough County is to
total the bond amounts for all charges at the time of arrest, Such bond
setting exacerbates the impact of overcharging, particularly in non-
violent drug use cases, and further limits the abllity o obtain pretfrial
release. In other Florida jurisdictions and nationally, bond Is set at the
amount for the most serious charge only.

@ Use of bond predominates all other types of pretrial release in Hillshorough
County and there are few other release options.

@ Bond is an unsupervised form of pretrial release. Eligibility for bond is not
based on public safety.

® Practices toward FTAs, felony VOPs and multi-count aggregation of bond
prevents bond releases for many detainees even when the person is not charged
with a serious or violent offense.

D. Release on Own Recognizance

Release on own recognizance, or ROR, is the most basic type of pretrial  ROR is inexpensive qnd
release. It allows detainees who can demonstrate that they are likely to  flexible but not effectively
make court appearances and not be a threat to the safety of the 4edin Hillsborough

; County.
community to be released from custody on their own recognizance.
There are many types of ROR programs; they are fypically categorized as
supervised or unsupervised.

Hillsborough County has only unsupervised ROR. ROR decisions are based
on an objective set of criteria based on a modification of the original
national mode! (Vera points system) and implemented by the jall’s
classification staff. Affer reviewing a detainee’s score in the areas of
criminal history, violent tendencies, ties to the community and other
determining factors, jail staff can submit information to the judge for ROR
consideration. The inmate tfracking sampie shows that most RORs do not
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occur untll well after preliminary presentation, however, and there is no
evidence that these later releases are based on the established criteria.

The HCSO estimated the annual cost of establishing and operating a
supervisedROR program at $646,584 if an outside agency operated it and
around $300,000 annually if the Sheriff ran it as part of a pretrial release
agency. The cost estimate appears to be fully loaded, including the cost
of personnel, equipment and overhead. If the county established a
consolidated pretrial release agency which used existing information
already collected during jail booking and classitication, administration of
a supervised ROR program would logically be one of its roles, making the
estimated cost appear high. The cost proposal also does not state what
would be gained, in terms of jall beds saved, for this cost. This Is an
important measure of the wisdom of this Investment.

Supervision would occur through physical and telephone supervision of
pretrial defendants by fleld officers. Determination of eligibility is through
classification data, the same as is currently used to make unsupervised
ROR decisions. Supervised ROR programs, dccording to the 1920 National
Pretrial Reporting Program in which Hillsborough County participated,
have a failure to appear rate of 14 percent,

Supervision provides an intermediate option between an unconditional
release back inte the community and the high cost of incarceration. The
potentlal forimpact on jail bed savings is consequently great, as effective
supervised ROR programs considerably reduce the fear of making a bad,
unsupervised release by maintaining a large degree of offender control
without the cost of offender housing and services,

& Most ROR decisions now made do not cccur until arraignment or later,
although classification information that evaluates risk factors is available at
preliminary presentation.

@ RORs after preliminary presentation may not be based on the established
criteria, but on informal policy to correct or offset “system” problems.

® Thecost estimate submitted to establish a supervised ROR program would be
lower if the program were one function of a system-wide pretrial release

agency.
@ Development of a supervised ROR program should state program goals and
expected jail bed days to be saved. .

€ Supervised ROR allows the system to maintain control over the offender for
- much less cost than secure detention housing.
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0 E. Jail Overcrowding Lawsuit impact on Pretrial Release

Inlight of the county’s jali crowding, the courts have extensively addressed
use of pretrial release, making substantive requirements to expand ifs use.
These changes are most recently articuiated in Administrative Order 93-
88. The order creates exceptions to existing practices, essentially liberalizing
pretrial release usage. The major requirements are briefly sumrmarized
below:

® Required use of notices to appear (NTAs) by law enforcement
officersinstead of arrest for all minor misdemeanor and crimingl
traffic offenses that meet arrest standards.

o Required use of NTAs by jail booking officers for the same
offenses where arrest standards, such as ideniification or
cutrent address, could be verified.

. Based on objective criteria, jall classification staff should evaluate
and score all misdemeanor and up to second degree felony
cases for release on own recoghizance. Cuases which are
eligible for ROR through the scoring process are to be referred
to the preliminary presentation judge.

. Allowed the Sheriff To release certaln inmates in jail on an
unserved summons for o worthless check or battery charge.

0 »  Arficulated the authority of the State Atftorney to authorize
' releases when the office has made a decision not to prosecute
the accused on the instant charges.

. Reaffirmed that the pretrial eligibllity status of persons with a
history of failing to appear in court or of violating probation
would not be expanded.

. Identiiied the authority of the Sherlff to make placements of
pretrivl inmates meeting specified criteria into  alternative
programs (house arrest, work relecse and work crew),

° Required the Sheriff to critique eligibility of all pretrial detainees
for participation In its house arrest program.

The order effectively identifles most areas where pretrial release could be
expanded. However, in the several years since the institufion of the
original order addressing pretrial release, expanded use of pretrialrelease
has not been substantially demonstrated. There are two probable
reasors that pretrial release rates and usage are low.

First, the order provides for a lengthy set of exceptions to the requirements
above. It also uses ambiguous language in requiring use of certain types

of pretrial release. Forinstance, law enforcement officers are required to

~ issue an NTA unless the officer has a reasonable beliefthat the person has
e' an unverifiable address or identification, may have failed fo appear In
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court in the past, may present a danger to himself or others, or the person
may be wanted in another jurisdiction. These criteria are generally known
as arrest standards. There Is no requirement that any of these criteria be
verified or reviewed by a supervisor before making an arrest and
transporting the accused offender for booking. In the case of State
Attorney releases, data collected in the inmate tracking sample show
that this type of release accounts for less than one percent of all prefrial
releases. And, although the Sheriff has the authority to release persons
booked on unserved summons for worthless checks or battery, this
authority is seldom exercised.,

A second deterrent to following the administrative order Is the lack of
enforcement mechanisms to monifor compliance. There is no monitoring
of the number of inmates released through the order, There is no
“negative check-off” approach in which covered agencies are required
to give the court verified reasons for not making a release. Instead, the
order provides no oversight or goals In making discretionary pretrial
release decisions.

® The administrative orders which required expanded use of pretrial release
have not had a significant impact on increasing current use of nonfinancial
pretrial release.

® TFailure to follow the provisions of these orders is exacerbated by ambiguous
language, unmonitored discretion of subjective release decisions and lack of
enforcement mechanisms to enforce compliance.

F. Pretrial Release Commitiee

The Chief Judge of the Circuilt appointed a pretrial release committee
which meets to discuss the possibilities of expanding use of pretrial release
options. Before ILPP’s initial population analysis (July, 1993), the Pretrial
Release Committes submitted the following recommendations to the
Chief Judge.

L] Implerment a Sherlff’s Jail Work: Crew Program,
° implerment pretrial relecse electronic house arrest,

) Authorize the Sheriff to ROR persons booked on unserved
summons for worthless check or battery violations.

® Delete the automatic exclusion from ROR of persons arrested
for prostitution or possession-related drug offenses.

® Revise the point system of determining ROR eligiblility.

° Establish a pretrial release agency.

9.8
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These changes represent existing practices with the goal of generally
axpanding opportunities for safe pretrial release decisions. Review of all
bookings in August, 1993, show that the pretrial relecse rate was, overall,
not substantially affected (and in fact declined slightly) by these
adjustments.

The Sherliff estimated a cost of $383,787 to run a pretrial release program
out of existing facilities or up to $1 million to set up an independent office
run by another agency. The HCSO estimate Included a full complement
of staff based on existing ADP.

& Thelack of a structure which articulates system values and enforces program
usewill continue to subvert consistert application of appropriate nonfinancial
pretrial releases.

& Despite continued emphasis on pretrial release needs by a multi-agency
committee, pretrial release rates are not changing, even after new programs
have become available.

€ Thepretrial release agency proposal developed by the Sheriff's Office does not
thoroughly explain the responsibilities of this agency; nor does it include goals
(jail bed savings anticipated, percentage of releases as a target).

G. Pretrial Release Recomimendcitions

One of the greatest advantages of a formal pretrial release system is the
participation of all criminal justice policy makers in establishing agreed
upon standards and criteria for making releases. Thus, instead of
individual officials taking risks on individual release decisions, there is a
systern created, tested and suppored by all leaders that can be
objectively implemented by individuals.

The courts have indirectly attempted to create more pretrial release
through the issuance of administrative orders requiring release. However,
while these orders identify important goals and current needs, they have
not been able to monitor actual use.

€ Without a concrete means of ensuring consistent use of pretrial release
programs, the county will continue tosuffer from fragmented use of programs,
redundancy of information gathering, and no certainty that use of pretrial
release is resulting in population management or community safety.

Specific recommendations are set forth below. These are followed by the
major recommendation to create a pretrial release agency.

€ Recommendation: Increase use of notices to appear issued by law enforcement
and by the jail.
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® Recommendation: Review procedures for setting bond and relevant bond
proposals which effectively allow better and more efficient pretrial release
without compromising public safety. Clarify precisely when no-bond orders
may be used, aggregation of bond amounts should occur and authority of the
preliminary presentation judge to make bond allowance and reduction
decisions, including in cases where there is a failure to appear.

€ Recommendation: Expedite ROR decisions to encourage their use for
appropriate cases at preliminary presentation.

€ Owverall Recommendation: Establish a Pretrial Release Agency that
is administered through BOCC funding and controlled by the County
Public Safety Coordinating Council.

Hillsborough County is one of the only large jurisclictions in the nation
without a for v vy »f monitoring and applying pretrial release. There
are a limited number or availlable programs and aimost none which offer
supervision. L ™ of programs s inconsistent, and court orders to compel
use of pretrial alternatives has falled. The Chief Judge's Pre-Trial Release
Commiitee recemmended the credtion of a pretrial reiease agency last
year. Yet there has been no Implementation of this recommendation.

The recommendation of housing the pretrial release agency under the
advisory management of the CPSCC and funding of the Board of County
Commissioners is based on the following rationale:

® Pretrial release Is the single most important leverage point
in controling pretriadi flow into and out of the criminal
justice system;

® A systerm of pretrial release does not currently exist in
Hillsborough County, Different agencies and private
sector companies influence different kinds of pretrial
release options. Pretrial release programs have been
created in response to jail crowding problems and not in
anticipation of criminal justice needs.

. Pretrial release is an essential component of effective jail
management. County government should be
accountable to this relationship by having an
administrative role in pretrial release agency operations
(e.g., funding).

° Pretrial release decisions should be controlled by those
public representatives who have been elected by the
community to articulate and enforce criminal justice
values (e.g., the CPSCC's constitutionai officers). Where
an agency is housed and who will run it is not as important
as who will determine release criteria and priority of
release decisions.
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° A pretrial release agency is not the same as the programs
it might run. That is, a recommendation for the existence
of an agency Is to create a coordinated sysfem, not
advocate for particular programs. Under the
recommended pretrial release management structure,
the county’s leaders might decide to use or not use a
variety of programs such as unsupervised ROR, supervised
ROR, house arrest, electronic monitoring, and so forth, In
considering the value of such an agency, It is important
to discriminate between welighing the usefulness of an
agency/system and the effectiveness of particular
programs.

® The impact of systematizing current practices will be a
screening mechanism which consistently incorporates
public safety as a primary criterion for release, Thus, some
people who currently do not obtain pretrial release willbe
able to do so. Equailly Important, some people who now
obtain unscreened financial pretrial release will be held
in jail based on safety concerns.

The potential problems of this arrangement are the lack of jurisdiction of
the CPSCC over pretrial release and the Impact that operation of an
agency may have on the CPSCC if the council has its own “turf” fo
protect, ILPP finds that the advantages of providing for system-wide input
Is valuable and outweighs turf issues. And jurisdictional limitations can
prevent the CPSCC from overstepping its bounds into the jurisdiction of
any other constitutional office. Through a carefully devised administrative
order, the court can specify exactly what role the CPSCC should play in
overseeing pretrial release decisions and also delegate authority to make
recommendations and limited releasesin accordance with state guidelines.

Implementing a pretrial release agency requires a fundamental creativity
in designing a system that best meets all of the many needs around this
Issue: community safety and community control, political ramifications
and cost efficiency.

The most effective pretrial release agencles are those which respond o
the specific needs and resources of the local community. To identify the
best program model to adopt, Hillsborough County’s justice leaders must
ask themseives how the community wants fo use ifs jail: fo house
rmisdemeanants, hard core felons, or others. Who the county wants to
keep in jail and who it can afford to keep In jail may produce entirely
different answers. :
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1. Program Goals

The required elements for The critical element In creation of a pretrial release agency is the

safe and useful pretrial  establishment of clear goals and evaluation tools:
release are well known.

° Use of objective, verified criteria to rank eligibility of defendants;

o Full court contidence in information and delegation of limited
authority to make relecse declsions;

° Accountability to all system players through regular reporting
and comparison of goals with actual release rates of all pretrial
release programs;

° Cost effectiveness through savings in limifing fallures to appedrr,
unnecessary use of jail space, and efficlent use of all existing
resources; and

° OCutcome-oriented management and monitoring of all pretrial
release programs, which emphasizes the results of pretrial
release policies and thelr effectiveness in achieving system
goails.

2. Implementiation Steps

o Contact resources and observe model jurisdictions to develop
a sense of the field.

Palm Beach and Alachua Counties have established preftrial
release systems that represent the Input of all agency heads.
A national resource to contact would be the Pretrial Services
Resource Center (PSRC) In Washingfon, DC. This federally
funded, nonprofit organization is supported by the Department
of Justice; it does research and provides technical assistance
to counties in the area of pretrial reiease. The PSRC also
maintains data on the cost to establish and operate a pretrial
release program.

° Estabilish criteria for release decisions,

Criteria would be simiiar to those used during the booking and
intfake process af the jail. The goal should be to identify and
quantify the risk of the defendant to community safety and
likelihood of making a court appearance. These criteria should
be specified In a format such as a scoresheet which makes
decisions objective ones.

. Expand the number of avallable programs.

The preftrial release agency must have a range of programs to
address different levels of offender seriousness. These could
include:
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* Implementation of supervised ROR to aftach conditions
to release decisions, such as victim “stay away” orders
and use of electronic bracelets;

* Coordination with probation agency programs (Salvation
Army and the Department of Corrections) and HCSO
Detention Department programs (House Arrest and Work
Release) to consolidate as much as possible screening
tasks; and

* Establishing a pretrial court appearance notification unit
to alert defendants with unserved summons and others
on pretrial release of upcoming court dates to minimize
the costly occurrence of an FTA and subseguent capias.
One study of the Washington, DC bench warrant unit
found that the cost of the notification system averaged
$61.15 per warrant compared with $§1,132.36 for making
a simple warrant arrest.

¢ Create an outcome-oriented monitoring system to evaluate
success.

The county’s pretridl release system should be responsive 1o
changes in crime, inmates and space. [t will be crucial to
prepare expectations and success definitions before an agency
is implemented.

Key outcome indicators include, but are noft limited to the
following.

* The number of failures to appear, by release mode
(bond, ROR, supervised ROR), of defendants granted
pretrial release.

* Frequency of use of all prefrial release modes. Continued
low use of ROR (supervised and unsupervised) should be
carefully monitored.

* Reasons for denying preirial release. In the form to
evaluate release eligibility, there should be a required
space in which to specify any reason that a defendant is
found ineligible. Attentlon should be paid to whether a
certain class of offenses is regularly excluded from release
for reasons not directly related to community safety or
likelihood of appearance in court,

3. Implementafion Scenarios

The following scenarios attempt to identify the various deveiopment
options available o Hillsborough County in order to create a pretrial
release agency. These are conceptual options used to develop o final
recommendation. Presentation of a variety of organizational structures
helps provide local decision makers with an understanding of the
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Implications of different models. Again, the critical issue in agency
development is not its location but the creation of explicit goals and
accountabillity to the community’s values,

Evaluation of the different alternatives is based on how well they meet the
program goais described above,

3a. County Department of Corrections

° Description;  Transfer jall operations to a county-run
Department of Corrections with the additional responsibilitty
of operating pretrial release.

. Analysis: The option provides maximum consolidation of
release and detention functions and theoretically,
therefore, fiuldity of the overall process, - An additional
rationale Is creating greater county accountabillity to its
second largest general fund expenditure, the jail, and
Increasing the potential of preftrial release as a
management tool of this expenditure. The established
systemin Hillsborough County in which the Sheriff operates
the jall would make Implementation of this scenario more
cumbersome than others which do not require as great
a fundamental system reorganization.

3b. County Departrnent of Community Corrections

o Description: Consolidate pretrial release and county
community corrections management fo asingle agency
funded by the county.

e Anailysis: This option would be less disruptive to implement
than Option 1 and stlll allow for substantial consolidation
of alternatives to corrections programs. In particular,
misdemeanor probation and negotiation of any county
contracts with private agencles {(e.g., substance abuse
tfreatment) would occur through this department. This
option encouragesincreased county government budget
accountabllity to criminai justice and a more specialized,
criminal justice oriented liaison for outside agencies to
work with. Implementation of this optior. would require
system-wide support and major modificafions of some
existing arrangements (e.g., misdemeanor probation).

3c. Court-Operated Agency

° Description:  The courts, either as a part of court
administration or as aseparate department, would oversee
the preftrial release function.
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‘ ° Analysls: This arrangement s common nationwide, It
brings fogether the agency with the statutory authority to
grant pretrial release with the sfaffing and administrative
support to directly implement this authority, However, In
Hillsborough County, this option does not take advantage
of the significant classification information collection and
interviews that now occur during the booking process.
Second, this option does not involve other system actors;
by tying the powers of authority with fthose of
implernentation, there s no built-in reason that other
actors would be consulted or involved.

3ad. Sheriff-Operated Agency

® Description:  The Sheriff would augment existing
classification personnel.

° Analysis:  This option makes the most use of existing
resources such as information verification and physical
space (the agency could be located atf the Orlent Road
Jall, for exarmple). However, the Sheriff's Office has been
delegated limited authority to make or recommend
releases, yet there is stlll heavy reliance on the private
bond industry. Second, there is a possibie conflict of
purpose in requiring the agency charged with law

. enforcement and detention dutles to also be responsible
for release, This conflict may be offset by the efforts o
avoid future or continued litigation over jail crowding if
bed space iIs not expanded, Finally, as with Option 3
(court operation) thisscenario effectively creates a discrete
unit with both authority and abliity to make release
decisions and policy, closing off the need to be
accountable to the rest of the justice system’s
representatives.

3e. County-Operated Agency

s Description: The BOCC would crzate a pretrial relecse
agency and hire a director to manage it.

® Analysis: This optlon offersimproved accountabliity of the
county to its iargest funding allocation but does not
create direct accountability to corrections. Instead, the
linkisinthe county’s responsibllity over controlling the flow
into detention which is nonetheless the instrumental one.
While a county-run agency could create contirnuity in the
use of pretrial relecse options, there Is still fragmentation
with the detention and community corrections function,
It also does not maximize use of existing jall information.
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3f. Private Conftractor

e Description: The BOCC would use the RFP process 1o
select a private agency or group to perform the pretrial
release function (e.g., Salvation Army, bondsmen’s
association).

. Analysis: This option avolds conflict of interest issues and
could be the least costly but discourages continuity
among corrections and community corrections agencles.
It would essentially operate in the same manner as the
county-run agency (Opftion 3e) but without producing
county accountability 1o and involved management of
criminaljustice. There may be legal obstaclesto delegaiing
this function fo a non-constitutional office. Whhout
system acceptance of these services and court wilingness
to delegate authority, this option Is the most likely to fall,

3g. CPS5CC-Operated Agency

° Description: The Executive Committee ofthe CPSCC hires
and oversees a pretrial release agency direcfor and
agency operations. .

° Analysis: This option provides maximum involvement of all
system representatives and the abllity to regularly monitor
pretrial release activitles (e.g.. at monthly CPSCC
meetings). However, the CPSCC does not have the legal
authority to make hiring, firing. or pretrici relegse decisions.
These would be accomplished through delegated
authorities of bodies which do (e,g., the courts), Second,
and perhaps more important, giving the CPSCC its own
agency to operafe removes the neutrality of the councll
in monitoring the effectiveness of system-wide policies in
addressing public safety.

4. Conclusion

Assessment of the inmate population and review of pretrial release clearly
dgemonstrates that system control over inmate management and
community safety could be increased. The most direct means of doing
this is to establish a public agency as recommended by the court in 1993,
How this will be accomplished Is the primary challenge for Hillsborough
County’sjustice system leadership, requiring both thorough input from the
community and maximum support by the county.
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lil. PRETRIAL INTERVENTION

Pretrial infervention allows diversion of offenders out of the court system  Hillsborough does not
and into treatment options and other programs. Intervention ideally can  have targeted traffic or
alleviate pressure on judicial resources In simple cases which could be  4omestic violence
addressed as effectively through a diversion program. Hilisborough diversio.

County has specialized diversion for drug offenders but oiherwise does

not target specific populations such as domestic violence offenders and

traffic offenders.

A. Probation Intervention

The Salvation Army and the local circult office of the Florida Department
of Corrections’ (DC) Probation ard Parole Services each operate a
pretrial intervention program for misdemeanants and felons, respectively.
The diversion program Is the same as sentenced probation, with monthly
check-ins, restitution, fines and relevant conditions (drug testing. community
senvice, etc.).

The two agencies receive affidavits and obtain criminal history information
from the State Attorney’s Office and submit recommendations back to
the State Attorney. The State Attorney then makes diversion decisions,

Atotal of ten Probation and Parole Services officers (excludes administrative
and support staff) handle the felony caseload.

Salvation Army staff state that the Misdemeanaor Intervention Program
(MIP) could be used to alarger degree. Many of the offenders eventuaily
sentenced to probation meet the eligibllity requirerments for participation
in the pretrial diversion program. - Lack of awareness of the program
among the State Aftorney’s Office, potential particlpants and judges is
cited as the main reason for its current low level of use (600 active cases
in 1993),

& Although the State Attorney has more direct and immediate access to recently
arrested people, the probation agencies screen for pretrial diversion
participation.

The effect of having two agencies screening the same people for
separate purposes fragments the process of intake overall. Logistically,
this arrangement is less efficient than using State Aftorney intake as a
central, “one stop” affldavit review. Not only does this process create a
fragrnented, uncoordinated approach, it more importantly siows down
the process of diversion, The multi-agency screening approach as exists
in Hillsborough County is shown in Figure 9.1. Then, Figure 9.2 displays the
more direct process of consolidating screening info a single office,
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Figure 9.1
Hillsborough County Diversion Screening Process
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Figure 9.2
Single Agency Diversion Screening Process
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B. Drug Diversion Court

The highly successful drug diversion court, developed by Chief Judge
Alvarez, is administered through federal and state (HRS) money. Probation
and Parole Services administers admission into the program by screening
arrest affidavits to make recommendations for participation, First and
second time offenders with no prior felony convictions are eligible to
parficipate, Total program capacity, through the current grant period (16
months), is 150, In addition to several levels of criteria, the State Attorney’s
Cffice, DACCO, and the court must all approve participation, Estimated
cost of the program s approximately $6 per day per client. Parficipants
waive their right to speedy trial,

Primarily almed at long-time drug users, the program involves an infensive
treatment element requiring periodic check-ins with the court and
frequent visitsto a DACCQ facllity for drug testing, acupuncture, counseling
and education.

Eligibility criteria, which were last modified in November 1992, are being
reconsidered (consistent with ILPP’s June 1993 report) to allow persons
with one prior drugg or one prior non-serious felony convictionto participate.
(Persons with misdemeanor convicilons were eligible under the original
criteria,)

Program success is difficult to measure as the program completes only its
second year. However, paricipants (both clients and the agencies
running the program) enthusiastically note that there are so far ne failures,
where faijlure is defined as another arrest to date,
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€ Drug Courtis an essential part of a substance abuse treatment “continuum.”

While long-term success Is not yet established, the program has proven
itself in providing an alternative to the more expensive and less effective
option of incarceration. The program also supports DACCO'’s approach
to substance abuse treatment of providing a range of services to clients
that both address different tfreatment needs and allow for phasing the
substance abuser into a non-abusing lifestyle.

€ The success of drug court lies partly in the personal energy involvement oy its
administrators, qualities which are difficult to plan for or stipulate in
proposals.

Like drug courfts nationwide, part of this program’s success must be
attributed to the persondlities in charge of it. The Chief Judge who
administers the program Is closely involved in the process — ecasily calling
participants by their first names and developing the kind of interpersonal
bond which can produce a personal accountabllity that the standard
and sometimes alienating court process may not,

Just as the Chief Judge's involvement must be lauded, it is important 1o

note that another kind of personality may not be as effective. Future

administrators of the program should be chosen for just those intangible

qgualities — visible enthusiasm, personal involvement, sense of humor,

flexibility - which facilitate program success but cannot be articulated in
= : a procedures manual.

@ The definition of a drug court success is limited to no new criminal drug
offense during the period of participation. This is a limited measure that does
not evaluate the 1bility of programs like these to have an impact on long-term
drug use and criminal recidivism,

Does the current definition of successful participation (no new criminal
offenses so fan best measure effectiveness? Asthe program expands and
continues, the definition of success sheould continue to emphasize outcome
issues like no new arrests. However, outcome measures short of repeat iaw
enforcement involvement should be included. This could involve monitoring
clients through random drug tests over a sample pericd.

& The potential of drug court to prevent jail overcrowding is not currently
realized. although it has long-term potential for remcuing drug users from the
criminal justice net through successful treatment and rehabilitation.

Providing an alternative with the potential of removing an individual
entirely from the criminal justice net will obviously have a great impact on
resource allocation and, inevitably, jall management in the long-term.
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However, none of the persons selected for drug court during the period

of this study were in custody at the fime they were selected. Tothisextent, None of the drug court

drug court has little Impact on alleviating jail crowding in the short-term.  offenders was in custody,

De facto policy to exclude persons In custody also may be a self- 50 there is little immediate

defeating practice. This is because so many people In jall, who cannot impact on jail population
. ) management.

or do not bond out, are in custody on possession of cocaine, which is a

felony. Inthe tracking sample, 92 percent of those booked for felony drug

possession had bond setin excess of $2,000. The potential to both remove

these offenders from the jall system now and in the long-run by providing

a rational treatment and punishment option will reduce the county’s jail

population immediately and save dollars in the long term.

Equal access o jusiice provides a final justification for inclusion of in-
custody offenders, The inmate tfracking analysis shows that many of those
who stay in jail do so because of a lack of non-financial pretrial release
options combined with an inabillity to pay high bond amounts. This results
in disproportionate representation in Drug Court of those who are different
from j1lled defendants only in thelr ability to make bond., Drug Court
persor nel note that a major reason behind the informal policy to exclude
inmates from participation is the level of client commitment required by
the program. Jail inmates may be willing to falsely commit to program
participation and a life without drug use as a way of obtaining release
from jall and diversion from the court system This, oo, should be weighed
in a policy to include in-custody offenders.

C. Pretrial Intervention Recommendations

€ Recommendation: Consolidate screening duties for pretrial diversion (MIP
and pretrial intervention) within the State Attorney’s intake unit.

€ Recommendation: Examine and resolve reasons behind delays in State
Attorney approval or denial of program participation.

€ Recommendation: Reorganize the drug diversion court intake process to aid
jail population management by re-examining the inclusion of jail inmates.

While the Pretrial intervention (PTI) program (Florida Parole and Probation
Services) provides thorough Intake screening, the opportunity to at once
provide a rational alternative for drug users and effectively manage the
jail population is not currently realized.

Drug court screening should be incorporated with the recommended
Pretrial Release Agency (although PTI and DACCO personnel would still
accomplish the screening). The CPSCC should discuss the logistics of
consolidating this function Info Pretrial Services, perhaps including the
following requirements:
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° Place a PTi staffperson at the pretrial release agency to facilitate
and approve participation recommendations;

° Place a DACCO Intake staffperson at the pretrial release agency to
assess appropriate tfreatment recommendations: and

° Set time standards to evaluate PTl and DACCO recommendations
by the State Attorney.,

® Recommendation: Establishaprogram monitoring system for drug diversion
court,

The current definition of success s incomplete becduse it examines only
short-term success and because it catches the failures only after they
have fallen back into the criminal justice “net.” Identifying potential
failures or minor relapses before additional criminal acts occur is crucial
to long-term success.

The program’s existence has been too briefto evaluate long-term success
and the drug court program does require clients to check back into court
regularly. Nonetheless, a more formal monitoring plan will both provide
empirical support for continued funding (assuming the program does
generally produce permanent sobriety) and allow the program o adjust
proceduresto meet the goal of offender rehabilitation. Success measures
could include number of re-arrests, abllity to remain clean and sober
during and following program completion, and eventually, jail beds
saved.

IV. SENTENCING OPTIONS

Sentencing options are  The main alternative sentencing options available in Hillsborough County
inconsistent and  qre the varlous programs offered through the Florida Department of
fragmented.  =opections’ Probation and Parole Services (DC). There are a number of
these and the office coordinates frequently with local contracting
agencies (e.g., DACCO). In addltion, there Is sentenced misdemeanor
probation, a newly created drug division in the circult court, and the

Sheriff’'s work release and house arrest programs.

A. Pre-Sentence Investigations

All offenders convicted of afelony have elther a pre-sentence investigation
(PSl) or a post-sentence Iinvestigation performed. This investigation
provides information on characteristics of the offender that are relevant
to making a sentencing decision and assigning conditions of probation
(restitution, drug testing and treatment, etc.). In the investigation form is
a space for the probation officer o make a recommendation for
conditions and treatment. The Department of Corrections estimates that

9.22 e justice System Assessment Institute for Law & Policy Planning



Chapter 9 ALTERNATIVES TO INCARCERATION

it prepares approximartely 100 presentence investigations (PSls) per month
at the request of a judge, usudlly in high profile or violent cases. (Use of
misdemeanor PSis is minimail, corresponding with the low offense severity
of the misdemeanant probation population.)

The DCreportsthat judges generally accept recommendations submitted
with PSIs and use these reports to tailor sentences to the needs of the
particular case. However, post-sentence investigationrecommendations
require a formal modification to the sentence by ajudge. In other words,
the DC does not have the authority to adjust the terms of a probationer’s
condifions, such as transferting an offender from the standard probation
program to the more specialized drug offender probation or community
control (house arrest). Instead, ifthe DC feels a post-sentence investigation
recommendation should be acted on, the officer can send the probationer
back to court on a technical violation of probation or request a hearing
to modify conditions and alert all interested parties, such as the State
Attorney’s Office.

® PSIsare used to tailor sentences, but the more frequently used post-sentence
investigations require a cumbersome process to act on.

Post-sentence investigations are carefully prepared by probation officers
and contain importart information that would facilitate determining the
most appropriate terms of conditions. However, the post-sentence
Investigation remains unused in a client’s file. Obtfaining a judge’s
acceptance of recommendations in this report requires returning to court,
often through a technical violation of probation hearing, to formally
modify the existing sentence.

B. Probation

Felony and misdemeanor probation are handled by two separate offices,
the state Department of Corrections and a privatized contract with the
Salvation Army.

Of the DC’s 11,209 active cases in 1993, felony probation accounted for
approximately 7,000, Probation officers are required to spend é4 hours per
month in the field checking on probationers, including at random times
all day and at night. Offenders check In monthly and report on
compliance with conditions ~ restitution, fines, counseling, and community
service.

The misdemeanor probation format is straightforward. Probationers are
generally sentenced to a year or so. Clients report monthly to probation
counselors, report progress on meeting conditions and schedule the next
meeting. Criminal coffenses and fechnical violations of probation are
grounds for re-arrest, The average active total caseload for the first six

April, 1994 Justice System Assessment » 9.23




Hillsborough County Criminal Justice System Assessment & Facilities Analysis

months of 1993 was 4,976 compared with 4,795 in 1992. The Solvo.ﬂon
Army operates this program by coniract with the county based on the
recommendation of the court.

While the state of Florida has allocated funds for expanding community
corrections in locdlifles (via the 1991 Community Corrections Partnership
Act) atthe felony level, misdemeanor supervision is largely the responsibility
of the county alone. In Hillsborough, this has produced the existing
privatized system of probation. The county has already realized one
advantage of privatization in that the cost of misdemeanor probation Is
entirely paid for with client fees.

However, there are some potential costs to this arrangement. First, the
existing five-year contract does not include any outcome orlented
rmeasures to evaluate the effectiveness of the program or the success of
probationers. Instead, only inputfs are specifled (so many cases per
officer, so many conditions and requirements to be administered). What
is misdemeanor probation supposed to accomplish?  Assurance that
clients do not commit crimes only while they are on probation? If there
Is a larger goal, such as having a more long-term impact on offender
behavior, additional program definitions of success and goals are needed.

In other probation departments operated by the Salvation Army throughout
Florida, many programs are offered, including house arrest, anger
management/domestic violence treatment programs, drug treatment
programs and coordination with other Salvation Army services (GED
testing, job fraining, housing assistance). Inclusion of additional programs
that the Salvation Army offers requires the commitment and participation
of the bench who would make use of these options. This commitrment
begins with an assessment of the goals of misdemeanor probation in
Hillsborough County.

® The misdemeanor probation system has only one sentenced program option
with limited goals and ability to have a long-term impact on the offender.

C. Drug Offender Probation (DOP)

Created by the Community Corrections Parinership Act (CCPA) in 1991,
Drug Offender Probation is run by DC Probation and Parole Services to
provide more intensive supervision of offenders with clear substance
abuse problems and history than standard probation. There are currently
around 420 offendersin the program and atotal of five officersto manage
the caseload. DOP offers a greatfer degree of supervision than probation
through increased home checks and random drug testing. The DOP
caseload is by officers who handie only these cases and so Idedally can
specialize In the needs of the drug offender. - A caseload of aboutf one
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officer for 85 cases seems burdensome If the godal of the program is to
provide more Intensive supervision than standard probation.

It may be too early to measure the impact of DOP in preventing recidivism
among the substance abusing probation population. However, data to
monitor recidivism rates and evaluate specific program components,
including reasons behind current level of use, in meeting CCPA godlsis not
collected. According to the sample profile of iInmates in the Hillsborough
County correctional system, at least one-third of men had a documented
history of substance abuse, and 20 percent were in jail specifically on
drug-related charges. The data overwhelmingly support the need to
target this population, and effectiveness of options should be an element
of program design.

€ DOP caseload appears high with an average of one officer for 85 offenders.

& DOP captures a small percentage of the offenders who could possibly benefit
from the program.

DOP accounts for about four percent of the total felony probation
caseload, while felony level drug bookings averaged 16 percent of all jail
bookings during a representative month in 1993. While the two figures
should not precisely correlate, it is clear that the number of probation
clients with substance problems and needs weil exceeds the four percent
that currently paiticipate In DOP. Judicial awareness of this option may
be a substantial cause of the discrepancy, as is the PSI process in which
Probation and Parole Services cannot make recommendations.

D. House Arrest

The Sheriff and the Department of Corrections both operate house arrest
programs. The Sheriff’s program uses electronic bracelets to monitor
offenders. Two Sheriff’s deputies manage the caseload, with other
support (partficipation screening, administration) coming from the Sheriff's
Work Release Center. Of an average of 35 to 45 participants in the house
arrest program, only two are pretrial detainees. As noted earlier, the
Sheriff is currently required to critique pretrial inmate eligibllity for this
program and so the number of pretrial participants appears excessively
low. At any rate, current use of pretrial house arrest Is having very little
impact on jail population management,

The Department of Corrections program Is for felony offenders. The
current caseload is around 1,200 with 72 offices to manage it. DC uses
electronic monitoring equipment (215 Bl units available). Only sentenced
offenders court-ordered into the program are eligible for participation.
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A caseload compaiison shows that the DC has a slightly higher number
of cases per officer (26 versus 22 cases per officer in the Sheriff’s program).
Additionally, the DC population would fend to be more serious, composed
entirely of felonies where the Sherlff's program is mainly misdemeanants.

@ Pretrial participation in the Sheriff's house arrest program is low.

® The Sheriff's house arrest program could expand its total caseload.

E. Probation Restitution Center (PRC)

The Department of Corrections’ PRC is a residential center for felony
offenders, mainly probation violators. During a VOP hearing, the probation
officer can recommend placement into the program as an infermediate
oplion between return to probation or commitment to prison. The PRC
averages a three- to six-month length of stay. Fallure in the program (by
walking off, non-compliance with rules or missed attendance at counseling/
classes) will result in loss of privileges In the center at a minimum or a
violation of probation (and thus possible return to prison) at a maximum.

The success rate, defined as graduating from the program without

returning to prison, is said by staff to be around 80-85 percent, Returning

to prison iIs a sericus failure, however, and the PRC should create

additional measures of success, such as remaining clean and sober,
- ) minimizing the number of new arrests and adhering to center rules.

F. Violations of Probation

Case processing of violations of probation occurs rapidly and efficiently
in Hillsborough. . Violeations of probation (VOPs) are handled in two ways.
For both felonies and misdemeanors, if the violation is technical or a minor
criminal reoffense, the offender will usually be sent a notice of hearing
(NOH), which is notice by the probation officer to the probationer to
appear at a probation violation hearing. Violators may be recommitted
to custody but are more often either returned fo probation or a more
intensive program, such as community control, drug offender probation
or residential drug treatment.

Use of notices of hearing which alert probation offenders of pending VOP
hearing dates saves significant resources by avoiding use of capiases. This
approach would be useful for misdemeanors in cases of minor re-arrests
for a new offense similar to that for which the offenderis under supervision
(e.g.. DUl or DWLS). The probation deparrment has proposed such an
dpproach to the county bench.
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o Both departments report that caplases for technical violations are
generally only issued in major violations such as absconding. However,
the inmate tracking analysis data indicate that of all bookings into the jall
that involved a violation of probation, 62 percent had no other charge
(l.e., were technicals).

® Cuse processing of VOPs is efficient and timely, but a large percentage of
bookings into the jail are for technical probation violations.

® Some capiases, issued when a misdemeanant commits a minor crime similar
in nature to the original offense which resulted in probation, could be avoided
by expanded use of NOH.

Use of Nofice of Hearings In lleu of Issuing a caplas for arrest substantially
saves resources like law enforcement personnel time and jail bed use.

G. Work Release

Work release allows sentenced inmates o confinue employment while
serving fime. Although of a current operational capacity of 64, the center
has on average 18 - 20 participants. In addition to this, the centeris used
to house sentenced frusties (called “pre-work release trusties”) who earn
a low-minimum score on the classification assessment. No pretrial or

‘ female inmates are in the program. The program facllity was recently
renovated, expanding capacity to 175. The 8heriff's Office reports that
additional staff necessary to operate at full capacity will not be available
until April, 1994.

@ The work release center houses primarily sentenced trusties.

©  The center uses its own “caseworkers” to screen and investigate inmates for
participation, although similar information is collected and verified by
classification personnel.

H. Drug Division

The 13th Judicial Circuit has formally committed to establishing a drug
division at the circuit level, Implementation of this division will wait until
authorized judgeship positions and vacancies are filled. The drug division
is different from the existing drug diversion court because it is not a pretrial
intervention program. Offenders would go through the normal court
process. The Department of Corrections will screen those offenders who
guideline fo three and a half years orless to evaiuate if there is a substance
abuse problem. Offenders must agree to participate. The number of drug
possession bookings in the jall, as documented in the inmate tracking
‘ analysis, show that the number of these bookings Is large enough to merit
“a full division to these cases,
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The advantages of a circult division dedicated to drug offenses is the
consclidation of case handling. A single judge can remain informed of
avallable programs and capacities as well as become more familiar with
the types of cases in the county and the responses that seem to be most
effective,

@ The 13th Circuit will soon dedicate a circuit division to drug possession cases
which should expedite case handling and produce better specialization.

I. DACCO

Hillsborough County has several drug and alcohol treatment providers,
and DACCO is the major substance abuse treatment agency for the
criminal justice population., DACCO has a special unit (Treatment
Alternatives to Street Crime - TASC unit) which Is in charge of identifying
and evaluating needs of criminal offenders. It then can make placement
recommendations into its range of programs, referred to as the program
“continuum” as they provide an array from intensive supervision and
treatment to outpatient day classes. The significance of the substance
abuse problem among the criminai population has been well-documented
in Hillsborough County, resulting In the creation of a drug diversion court
and now a dedicated drug division.

DACCO programs are generdally forthose sentenced offenders who have
been courf-ordered orreferred into treatment, It operates two residential
facllities. The 50th Street facliity Is supported by the Department of
Corrections and houses allsentenced criminal offenders, A second facillty
on Columbus Drive houses both criminal and noncriminal justice clients.
On average, there Is a 40-person wait list for DACCQO’s residential
programs. Inmates wait In jail untll a space opens.

DACCO’s approach focuses on long-term, phased freatment. Participants
generdlly are placed info intensive treatment programs and ¢an earn
their way into less intensive treatment components.

DACCO Is in the process of developing a concept of consolidating its
agency’s intake process with the jall booking process. Currenily, fwo
DACCO intake personnel interview inmates based on referrals from the
court, public defender, family, and the Inmates themselves. The number
of assessments completed is limited by having only two employees, and
it may tfake several days to weeks before intake personnel can screen all
referrals. A drug test at the booking of all incoming inmates would be a
more direct and orderly way to identify needs and direct offenders info
DACCO'’s and other providers’ treatment “continuum” (Figure 2.3). The
concept of consolidating a substance abuse evaluation at booking has
notyet been funded or worked out with the Detention Department. While

9.28 e Jjustice System Assessment Institute for Law & Policy Planning




Chapter 9 ALTERNATIVES TO INCARCERATION

Q it Is an untested intake model, the DACCO proposal offers the system
something it does not currently have: consolidated screening of substance
abuse treatment needs.

Figure 9.3
DACCO Treatment Continuum Flow Chart
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€ DACCO’s long-term, phased approach is an effective strategy supported by
national studies of drug treatment programs.

@ The DACCO proposal to consolidate the jail intake process with an initial
“ substance abuse screening could improve intake efficiency and the targeting
of this particular population.
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€ Because of wait lists, inmates who have been approved for a residential
program wait in jail until space is available.

DACCO continues to expand its bed spaces through grant applications,
however, the demand for residential drug treatment services will likely
always outpace the supply of resources. The county must then attempt
to limit the impact of this inevitability on jail space use.

& Use of drug treatment programs is mixed.

According to data collected by DACCO on program usage, there are
large discrepancies in use of options: some judges extensively use these
programs, others almost never do. DACCO reports that it has attended
judges’ meetings and offered tours of facilities and programs to crient the
bench on its offerings.

J. Domestic Violence

Domestic violence iIs a pervasive problem in Hillsborough County, as
identified both in ILPP's analysis of inmate and caseload and by
representatives of the county’s own justice system. Approaches to this
serious criminal offense may range from long-term incarceration fo
outpatient treatment. Because domestic violence case handling plays
amagjorrole in effectiveness and timeliness of treatment, and because the
courts have a primary role in disseminating the message that the offense
willbe freated as a criminal one with serious consequences, it is addressed
in Chapter 10, Adjudication.

K. Sentencing Recommendations

Two Issues stand out after reviewing sentencing options, First, use of
options is not consistent. Second, screening for and placement into
programsis fragmented. Thus, the mainrecornmendations in this area are
below, with specific recommendations following.

1. Emphasize outcome measures for all programs. Alternatives to
incarceration In particular must justify their existence by proving
they are indeed alternatives — are jall beds being saved?

2. Consolidate screening and intake for all alternatives (pretrial
release, diversion, senfencing) through creation of a pretrial
release agency., improved State Attorney review at intake and
expanded authority of Probation and Parole Services to make
recommendations and placement decisions,

€ Recommendation: Give DC limited authority to make program placements
oncean offender is sentenced to probation and a post-sentence recommendation
is completed.
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This could occur through administrative order, similar to the one issued to
the Sheriff allowing that office tfo extend the limits of an inmate’s
confinement. Having to go through a VOP or other formal court hearing
Is excesslvely cumbersome and discourages the DC from seeking
modifications In sentences In all but the most extreme cases.

€ Recommendation: Develop amission statement for Salvation Army Probation
with the bench, and use it as a guide to development ani expansion of
programs and contract arrangements.

Misdemeanor probation has many requirements on how a service s
provided (submitting reports, etc.), but there are few requirements
regarding what impact the program has on rehabllitating the offender.
The bench must be involved to provide input Into the types of programs
that would be most useful both in terms of improving efficient use of
judicial time and effecting real offender change. Consideration of a
house arrest program and other Salvation Army programs which can
aileviate use of jail space should be considered. Also, the bench should
restructure future contfracts to emphasize outcome measures that target
success instead of inputs that can only monitor methods. Data should be
collected on re-arrests, clean drug tests, employment status and other
evidence that the offender Is doing more than going through the motions
of a monthly office check-in,

® Recommendation: Educate the bench on DC probation program options.

The relatively light use of DOP presents the clearest example of untapped
resources. Although the office has alraady worked with the courts to
review programming, a refresher course combined with the preparation
of a brief, one-page "program guide” will encourage greater use of ail
available programs. The program guide should include a summary of the
program’s goals, conditions, spaces availakie and current caseload, In
addition, seek bench input on how to make programs more appedaling as
sentencing options™ by discussing conditions and establishing monitoring
goals to evaluate program effectiveness.

® Recommendation: Expand use of the Sheriff's house arrest program for
pretrial offenders.

€ Recommendation: Consider increasing the overall caseload of the Sheriff's
house arrest program.

€ Recommendation: Examine the process of misdemeanor VOP case handling
for minor re-offenses with similar crimes (especially DUI, DWLS).

VOPs are generdlly resolved quickly in Hillsborough County, and the use
of notices of hearing is an important efficlency. Allowing notices of
hearing to be used in minor misdemeanor re-offenses similar to the original
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offense where the offender has volunteered the violation and shows a
greatinclination to make court appearances would limit the costly capias
process.,

€ Recommendation: Use the work release center as housing for pretrial and
sentenced work release inmates.

At the time of ILPP’s site visit, the Work Release Center had an operational
capacity of 54 beds, Of these, ¢bout 18 were used for sentenced work
release inmates, The rest were ocizupled by “pre-work release” sentenced
trusties. In other words, the Wark Release Center is used as overflow
housing for general populatici inmates who are classified as low risk.
Classification of inmates at the currently underfliled Falkenburg Road
temporary jail are similarly “low risk.” Thus, there are two detention facilifies
which are not fully used. Maximizing efficiency of the use of these facilities
(generally by minimizing operational costs) should be reviewed. For
example, perhaps general population inmates now housed at the Work
Release Center could be consolidated to fil empty beds at the temporary
jail on Falkenburg Road. Alternately, low minimum classified inmates
might be transferred to the Work Release Center once the center’s
additional 121 beds become operational.

© Recommendation: Consolidatescreening for theprogramwithjail classification
staff duties.

- : ® Recommendation: Go forward with DACCO's proposal to consolidate drug
use screening with the jail intake process.

€ Recommendation: Use alternatives to incarceration for people awaiting
placement in a residential drug treatment program.

Where a non-secure residential drug treatment program has been found
an appropriate sentencing option. housing these offenders in jail is a
misuse of limited space and can displace more serious offenders. Use of
dlternatives such as house arrest with electronic monltoring or some other
supervision is more appropriate and more efficient.

€ Recommendation: Meet with the bench toidentify and address reasons behind
mixed program usage.

Bench involvement in identifying important eligibility criteria and program
components can generate support for more consistent program usage
by allaying concerns. Other actions could also encourage use, such as
county monitoring of programs through quarterly or annual reports of
success and recidivism rates and cother relevant outcome rmeasures.

@ Recommendation: Through the recommended domestic violence task force
(Chapter 9) identify the need for treatment programs and the deficiencies with
the current system.
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Chapter 9 ALTERNATIVES TO INCARCERATION

During the course of this study, ILPP became aware that a bond liberalization
proposal had been prepared by the local bond industry. ILPP twice interviewed
bond industry representatives and requested a copy of this proposal and other
relevant information several times; none was received. Thus, a review of
private sector pretrial release proposals could not be made.
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Chapter 10 ADJUDICATION l

Adjudication

“By its nature, the criminal justice system is adversarial...This is
necessary in the prosecution and defense of individual cases, but overall
management of public safety should be...cooperative and cost-effective.” —
Governor’s Commission on Government by the People, Public Safety
Committee (1991)

. OVERVIEW

This chapter examines the process of adjudicating criminal cases in
Hillsborough County. It is organized by process phase: preliminary
presentation, filing the information, arraignment, trial and sentencing,
when an offender leaves the local system and thus ends Impact on local
court resource aliocation.

The major obstacles to maximizing efficiency in case processing, particularly
in cases where the defendant is in custody, have already been identified
by Hillsborough County’s Courts. As part of the final order on jail crowding
the Hillsborough County Chief Judge put forth the following changes as
potential means of limiting excessive use of the jall:

® Acceleration of misdemecnor violation of probation cases
(VOPs) so that they would be heard within 48 hours of booking;

° Acceleration of felony VOPs generally;

. Investigation of the possibllity of having arralgnments
immediately after preliminary presentation court;

° Implementation of a strict non-continuance policy on all jail
cases; and

. Expedited trial schecdule, doing away with disposition dates
and setting trials usually no longer than two months (60 days)
fromn arraignment.

For the most part, however, these actions have not been implemented.
Where they have, use is inconsistent across courfrooms. This chapter
reviews case processing by asking, “What has happened o the ideas of
almost a decade ago?”

The summary findings of the adjudication process are as follows. The early
stages of criminal case management (particularly for felonies) are not
being effectively used to move cases toward disposition, whether this Is
a piea or tiial. Misdemeanor case management is efficient overall,
although there are three particuiar types of cases where improvernents
could be made to produce more effective use of judicial time. Finally,
circuit court case management displays little uniformity as shown in widely
disparate caseloads among divisions.

Identified reforms, which
would have expedited
criminal case processing,
especially when the
defendant is in jail, have
not occured.
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Preliminary presentation
is a fast formality, without
maximum use of
appropriate pretrial
release.

. PRELIMINARY PRESENTATION

Persons arrested and held in custody are required to have a preliminary
presentation before the court within 24 hours of bocking. This will be the
first contact that a defendant has with the court. The purpose of this Initial
appearance is to receive formal notice of the counts on which the person
was detained, consider pretrial release eligibllity (through bond. release
on own recognizance, etc,), and determine possible reductions or
enhancements of charges. Theoreticdlly, this sfage can also be used to
appoint defense counsel.

In Hillsborough County, all preliminary presentations are heard by asingle
county court division. The division estimates that it processes between 60
and 80 cases in a two-hour period every day, a high volume of cases.
Appearances are handled via closed circuit television, with the judge
located inthe downtown courthouse and inmates and a public defender
at a jail courtroom. On weekends the responsibility for this appearance
is rotated by all divisions (including civil). Observations and discussions
with court personnel note that civil court divisions are less likely to allow
pretrial release, even in cases where It would be appropriate orhas been
recommended by the jail affer a classification assessment.

A.. Pretrial Release

Because of the rapidity with which cases are heard, there is little fime to
substantively consider pretrial release, although 39 percent of misdemeanor
releases through ROR are granted at this appearance. But for viclation
of probation and felony cases, this stage serves mainly to meet the
statutory requirement to appear before a judge within 24 hours and little
else,

B. Bond In FTA Cases

The number of inmates in jall because they failed to appear (FTA) at a
previous court hearing is not nearly as significant as in other Florida
jurisdictions. Hillsborough County, however, does handle FTAs in a typical
manner by generally denying bond (no-bond) or setting extremely high
bonds forfelonies. For misdermeanors, setting high bonds generally occurs
only when there are multiple FTAs on the same charge. Though the
practice of issuing no-bond orders is less prevalent, such orders are still
issued and the Inabllity of the Preliminary Presentation (PP) judge to allow
bond in these cases is a substantial bottleneck in facllitating appropriate
pretrial release.
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Misdemeanor FTA cases are referred at preliminary presentation back to
the Issuing judge for consideration of bond allowance (by revoking a no-
bond order) or reduction, as there is no explicit policy allowing the
preliminary presentation judge to do this. However, many reductions and
revocations of no-bond orders on these misdemeanor cases do occur at
arralgnment, generally seven to ten days later, regardless of whether the
arralgnment judge was the issuing judge.

The outcome of this practice Is that defendants who eventually obtain
pretrial release through reduced bond at arraignment could have
obtainedrelease at preliminary presentation, if the preliminary presentation
judge had explicit authority and bench support to do so.

C. Public Defender Participation

The stated purpose of Public Defender intake attorneys who appear at
preliminary presentation Is to review the sufficiency of probable cause
and the appropriateness of current bond.  In addition, they are present
to advise clients who wish to enfer guilty pleas to misdemeanor charges,
having the overall goal of resolving cases as early as possible In the
proceedings. Subsequent to the time of preliminary presentations, the
Public Defender intfake attorneys file motions for reduction of bond or
allowance of ROR. During ILPP s site visit in October, 1993, Public Defender
intake personnel interviewed reported that an average of two to eight
objections (for bond reduction and on probable cause) were made per
day, although these averages obviously fluctuate and are currently
averaging five to 15 per day.

The timing of bond reduction motions occurs, by Public Defender policy,
as soon as possible after arrest, The office reports that feleny clients are
interviewed within 72 (working day) hours from arrest, and bond moftions
are set about one working day from arrest, In making motions, the intake
attorneys inform the court of “personal intangibles” such as family
relations, community ties, church involvement, employment history, heaith,
or other special matters which may not be known at the time an inmate
is booked into jail. This information is nearly identical in nature to that
which would be collected by a pretrial release agency.

The office reports that cooperation with the State Attorney’s office has
shaved 24 hours from the time of filing a maotion to having it heard. Thus,
the coordination of these two offices has allowed bond reduction motions
tobe heard In half the time allowed by administrative order (48 hours) from
the time of filing the motion,
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D. Findings

® Organizationally, a single county division assigned to preliminary
presentationsisefficient, and a good example of economy through specialization.

The combination of a dedicated division and the use of video technology
makes preliminary presentation one of the fastest among Florida jurisdictions.

@ Thereis a trade-off, however, between rapid PP service and use of this intake
stage to produce efficiencies in other parts of the system, most notably in
facilitating pretrial release when appropriate and assigning defense counsel.

If felonies and more misdemeanors could be granted pretrial release
withinthe 24-hourtime frame of preliminary presentation, the jail population
would be measurably affected, As noted earlier many of these releases
are occuring at arraignment,

Furthermore, within 24 hours of booking many inmates have undergone
a complete classification assessment by the jail staff. For ROR candidates,
this assessment collects and verlifies information such as criminal and arrest
history, substance abuse history, employment, and ties to the community.
This Is precisely the Information which would help the preliminary
presentation judge to make accurate pretrial relecse decisions. Howsaver,
there is no computer link-up, and existing clerk staff cannot handle the
additional responsibllity of sorting through inmate information to obtain
this data, especially considering the division averages 90 seconds per
case,

® The preliminary presentation judge cannot reduce or allow bond for FTAs
although the arraignment judge can do so.

At preliminary presentation, a no-bond order will not be revoked and
bond will generally not be reduced. Instead the case is referred back to
the original judge for action. Nevertheless, bond is often reduced af
arraignment if the defendant is still in custody, whether or not the hearing
is before the issuing judge. If the arralgnment judge can make a bond
decision, there is no clear explanation why a preliminary presentation
judge cannot,

€ Weekend coverage of preliminary presentation by county civil court judges
results in less use of pretrial release than during the week.

Weekends are high volume days for arrests and jall bookings, magnifying
the Impact of underuse of pretrial release options. Civil court judges, who
may be familiar with the criminal bench through rotation, are apparently
more hesitant to make release decisions, not having the same immediate
familiarity with defendants as the regular PP judge. Although complete
classification information is not provided to the PP judge, he does receive
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a package of arrest and traffic history prepared by the jail on each
defendant. [t is not clear If weekend judges receive this Information or
know that it Iis available.,

Finally, the lack of explicit authority to make bond decisions that limit the
PP judge’s use of pretral release has the same impact on civil court
judges.

® Initsmotion practice, the public defender’s intake unit has assumed functions
that would normally be performed by a pretrial release agency.

Requesting ROR by providing the court with Information on family and
community fies Is clearly a pretrial release agency function, but no such
agency exists in Hillsborough County. It would be more efficlent for a
centralized unitto handle these efforts by expediting information gathering
duties and Iimiting duplication,

Hl. INTAKE

The importance of intake in controlling criminal court workload cannotbe  Intake in Hillsborough
overestimated. In this discussion, intake refers to all actions relevant to  County occurs early but
allowing cases into the criminal court system. This includes preparation of S 1ot effective in

the arrest affidavit; screening, fling and diversion decisions by the state managing the flow.
attorney; and case information management by the Clerk. How intake

ismanaged is directly reflected in caseload and workload for all court and

court-related offices.

On another level, intake reflects policy and value positions, At State
Attorney intake, decision-making about what kinds of cases are considered
priorities occurs through the choice fo file, divert or dismiss.

A. Siate Attorney intake

Most intake units are staffed by senior attorneys with trial experience
augmented by paralegal staff who tegether can quickly and accurately
evaluate the strength of a given case primarily from affidavits. The intake
unit sorts out cases set for prosecution (by filing a bill of information), cases
ided| for diversion programs, and cases that will eventually be dropped.

According to state law, the State Attorney has 21 days to file a felony
information, after which the office must show good cause for not doing
50 or relinquish the case.

The State Attorney’s intake unit makes filing decisions and Is headed by
ateam of attorneys with extensive trial experience. The unltis divided into
subunits (felony. misdemeanor/juvenile and traffic) which review affidavits
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and proceed fo filing decislons. Intake attorneys average 40 filing
decislons each week, or less than an hour per case,

In some communities the attorney who files an Information is typically
responsible for handling the case through disposition (vertical prosecution),
producing direct accountabillity for case management. (Pinellas County
uses this system,) Hillsborough’s size and urban demographic structure
prohibits this approach, but previous administrations created accountability
through tracking the dispositions of cases filed by different intake staff to
monitor convictions and dismissals. It Is not clear how well current
monltoring efforts are going.

In its July, 1993 report, ILPP identified, through quantitative observation of
the jail popuiation, that the time it took to file felony informations hindered
overall case processing and Impacted overuse of the jall as defendants
waited In custody for a declision to be made about their case. The July,
1993 report suggested that a ten-day filing time frarne for felonles would
facllifate faster scheduling of arrcignments and therefore dispositions.

The State Attorney’s office adopted the ten-day goal on a pilot basis, but
written goadls and procedures, such as identifying cases in which filing
decisions could easily be made or determining for what types of cases it
would be appropriate to forego certain steps such as sworn victim/witness
affidavits, were not established first. Instead, a ten-day time-frame was
applied across the board for ali cases forcing the intake unit to reduce
scrutiny of cases. The result was an overall increase in filings, which did
nothing to the jall population and increased the workload of the courts
and aftorneys.

B. Multiple Defendcant Cases

It is State Attorney policy to file a single information in cases with mulfiple
defendants. The Clerk then opens a single case file for this information.
Cases with multiple defendants are hard o track when one defendant
is dismissed. There Is currently a full-time employee in the Clerk’s office to
track such expungements,

C. Findings

@ The intake function is well staffed in terms of skill to make intelligent
screening decisions.

@ The office overall is committed to reducing filing times; how to do so requires
attention by the office with the aid of other systemactors. The State Attorney’s
Office attempted a reduction of information filing times with mixed success.
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0 @ TheState Attorney’s practiceof filing oneinformation with multiple defendants
creates record management problems for the Clerk.

IV. ARRAIGNMENT

At this stage the defendant is formally charged with G crime or crimes by Arraignment does not
the State Attorney. For misdemeanors, arraignment generally occurs  result in many early
within seven fo ten days of when the State Attomey recelves the affidavit,  dispositions.

For felonles, this appearance happens anywhere from three to five days

after the State Attorney files an information, or almost four weeks or more

after recelving the affidavif. A public defender will be appointed if one

had not been already.

Arralgnment stands out as one of the most important court stages in ferms
of facllitating cases where the defendants is in custody. Arraignment is
one of the first stages of case processing. Empiltical study and common
sense indicate that the earlier that cases can be controlled and handled,
the less they will contribute to court backlog and jail population Increases.

The court identified the potential of expediting this stage by formally
ceonsidering expediting arraignments so that they would cccurimmediately
after preliminary presentation. Realization of this timing would require the
o active participation of the defense, and especially of the State Attorney,
which carries the burden of reviewing cases to make filing decisions.

A. Use of Plea Bargains

By the time of arraignmentin Hillsborough County, comprehensive inmate
and case data have already been collected. Informal discovery begins
when the State Afforney provides a copy of the police report, the
sentencing guideline score sheet and any lab work done in the case. At
this time, the State Attorney has completed a sentencing guideline
worksheet and reviewed the strength of the case.

Data suggest and observations confirm, however, that the time between
preliminary presentation through arraignment and up fo the pretrial
conference is not meaningfully used to develop and discuss plea options,
and in felony cases, pleas typlcally occur no eariier than the pretrial
conference.

Why aren’t felony pleas negotiated earlier? Some defense gitorneys
claim that felony pleas offered at arraignment are generally set toward
the maximum end of the sentencing recommendation and that both
parties know a better offer will be tendered later.

' Felony charges in the men'’s profile sample are predominated by burglary
or property crime (25%). drug charges (20%) and probation violations only
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(i.e., no other charges; 17%). These three types of case account for the
rajority of the circuit criminal caseload both in time taken to disposition
and in sheer volume. None of these charge types directly involves
violence and the vast majority do not result in trials, more commonly
ending In a nhegotiated plea,

The figure below presents a simplified rendering of the major criminal court
stages and the options at each of these hearings to remove the offender
from the system and thereby minimize impact on use of resources. Time
Is conveyed by the spacing of boxes. In the current operation, the
mgjority of felony pleas are net negotiated until the pretrial conference
oriater ("D"). The time between arralgnrnent and the pretrial conference
shows the Impact on jall space for defendants who are In custody.

Figure 10.1
Court Flow
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e B. Use of ROR

The frequent use of ROR by the courts at arralgnment and beyond
provides an Indicator of the lack of preparedness to make more deals at
arraignment.  Such releases occur where the State Atorney is not
prepared to go to trial and requests a continuance (court authorization
to contfinue scheduled hearings to ¢ later date). The fime frame for ROR
releases can thus be explained in part by case handling delays in the
State Aftorney’s Office, which has undergone major changes In staff,

C. Impact on Jail Space

Disposition data indicate that the amount of time It takes fo complete a
trial is not much different fr~m the fime required to effect a felony plea
bargain. (Misdemeanor cases are not at Issue here since the majority are
pleaded out at arraignment.)

Aside from the impact on judicial resources of going through the motions
of trial preparation to get to a plea, the low use of pieas for felonies at the
earliest possible stage of processing is a major cause of jall overuse.

Inmates who will eventuadlly be sentenced to state prison or probation wiil
‘ take up county jail space for months, during which nothing is happening
to move the case closer to disposition.

D. Findings

& Although sentencing worksheets are completed by arraignment, few felony
pleas occur until just before a scheduled trial.

€ The amount of time it takes to dispose of a case by plea is not significantly
shorter than to dispose of it by trial.

¢ Releasing defendants from custody on ROR after arraignment appears to be
a reaction of the courts to State Attorney lack of preparedness.

® Thereis no consistent policy for allowing pretrial release where a continuance
is requested by the State Attorney.

Specifically when awitness is unavailable or discovery Is not yet complete,
the defendant is arbifrarily penadlized due to circumstances outside his
control. Some judges grant pretrial release on recognizance at this point,
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Although nearly complete
case information is
available at arraignment,
dispositions do not cccur
quickly.

Delay and inconsistent
approaches are problems
in case processing.

V. PRETRIAL CONFERENCE

Pretrial conference scheduling varies by judge, although they are generaily
set a week ortwo before trial, Thisis the first real occasion for the two sides
to address plea possibilities, despite the large amount of information
collected by arralgnment as discussed above. This is the reason that in
Hillsborough County the time for disposition through a pleais not much less
than If the case had gone to trial.

Granting of continuances at this stage or earlier at the request of the state
Is not uncommon and highlights two significant areas deserving of
aftention. First, despite adoption of a policy not to grant continuances
when the defendant is in custody (as part of the jail overcrowding lawsuit),
In practice this Is not consistently followed. Some divisions readlly grant
continuances while others do so as the rare exception ratherthan the rule.

Second, scheduling of pretrial conferences is not uniform. While nearly all
divisions set the conference within a two week time frame, the fact that
there is no explicit consistency at this stage allows for inconsistency in
setting firm trial dates. If pretrial conferences were set within a period
which would allow afttorneys 1o be entirely prepared for trial, it would
reinforce firm trial dates with little excuse for granting confinuances.
Maintaining a firm trial date Is a common indicator of court efficlency.

% There is no consistent policy on the granting of continuances creating
inconsistent treatment of defendants and use of jail space for reasons not
related to guilt or seriousness of crime.

ILPP observed widely disparate practices in the granting of continuances.
In tightly managed circuit divisions, continuances are granted as the
exception rather than the rule. In other divisions, policy regarding
continuances is either nonexistent or controlled by the attorneys who
request them.

Common reasons for requesting continuances, such as unavailability of
withesses or iIncomplete discovery, can be solved through better early
case management,

While continuances may reasonably be requested in complicated and
serious cases where the. offender would be detalned In jall prior to frial
anyway (e.g.. capital crimes), many offenders who are defined by jail
classification staff as nonserious may be detained in jail for continuances
requested for complete trial preparation. In ILPP’s initial 1993 anaiysis of
the Jail population, one-fifth of the sample had no court date set; nearly
ten percent had their last hearing continued.
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’ VI. TRIAL

As with the granting of continuances, the court’s adoption in the jail
overcrowding lawsuit of a policy to schedule frials within 60 days of
arraignment and dispense with disposition dates has in fact had scattered
agpplication. In many cases, it should be possible to meet this expedited
schedule, particularly for minor drug possession or simple trafficking cases
and nonviolent property crimes. One organizational development has
been the designation of two dedicated frial divisions within the circult
court, This system Is reported almost universally to wark very well in
consolidating and achieving efficiencles through specialization of functions.

A. Jury Management

There does not appear to be optimal interaction and coordination
between the jury management office, which is run by the Clerk, and the
courts, The office receives a schedule of judges’ arraignments for
available courtroorns at the beginning of the year. This is essentially the
master trial schedule; to find out what trials are cictually scheduled af a
given time, staff must call ecach court 1o find out how many trials have
been set and what kinds of cases are involved to determine how many
people have to be summoned as potential jurors. Occasionally, there will

@ be trial days when there are not enough juries because more courtrooms
are available or there Is a complicated capital case.

Jurors are summoned fortwo different trial days, Mondays and Wednesdays.
There is over 100 percent usage of jurors for Monday trial calls but usually
lessthan 50 percent for Wednesday trial calls, according to the Clerk’s jury
management data and interview of the jury management coordinator,

The office is virtually unautomated. The only automated support for jury
management staffis the computer-generated summons. Everything else,
such as preparing reports and juror attendance lists, Is done by hand or
typed. There is, however, a project now under development which will
add auiomated moniforing of jurors while they are In attendance.

Hillsborough County has a “one day/one frial” policy, an innovative
system, but lacks modernity in other aspects of jury management. There
is inadeguate telephone standby. The jury pool is taken only from voter
registration fists; in the future, the pool wii include registered drivers,
Appearance rates are low; af the time of ILPP’s first site visit, less than 25
percent of those summoned actually appeared for the most recent trial
day.
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B. Witness Aid

Withess Ald, run by the court administrator, Is responsible for coordinating
all withess appearances. (The office also operates the Civil Traffic Hearing
Officer Program and Court Information Booth.)

Witness Aid, a relatively unautomated office, handles a tremendous
volume of subpoenas, including a monthly average of 1,300-1,500 from
the Public Defender and 11,000-13.000 from the State Attorney, One
factorinfacilitating efficlent flow of operationsis placement of responsibility
on witnesses to call and check on whether a trial Is actually going to
happen, an unusual convention,

Use of telephone standby dllows withesses to maintain employment and
family duties and stlll be ready for trial. However, standby is unavailable
in nonjury trials to law enforcement and civilian withesses, Giventhe large
number of trials that fall through at the felony level, telephone standby
could save substantial withess time and for law enforcement officers, limit
time away from patrol.

Fifteen percent of misdemeanor cases (slightly over 3,000) in 1992 ended
In a nonjury trial.

C. Findings
@ Attempts to streamline trial scheduling have had limited success.

The circuit organization of dedicating two divisions to criminal trials
appears to facilitate more efficient case processing.

The 60-day time frame for felonies is not being met, and because there is
no consistent policy in granting continuances, firm trial dates are not
a certain thing.

& Firm trial dates facilitate efficient overall case processing.

Aside from the immediate benefits of setting firm trial dates, such as
adding reliability to individual calendars, firm trial dates as a long-
term policy put attorneys on notice that preparation is not optional
and may not be delayed. This makes for better preparation earlier and
improves the ability of every preceding court date to produce a
meaningful action toward disposing of cases.

® Thepresent jury management system would benefit from technical assistance
from the state.
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A juror usage rate of less than 50 percent Is generally unacceptable. If
Wednesdays are essentially a waste of the juror’s time, they will also be a
waste of county resources,

A county with the size and diversity of Hillsborough should have a system
with representative juries and encourage widespread participation.
Nearly all modern jury systems use several socurces to create an eligible
pool of jurors, such as utllity lists and telephone books, in addition to voter
registration and Department of Motor Vehicle lists!, All have telephone
standby to avoid problems such as running out of jurors on a given trial
day. Excuses should be discouraged, primarily to ensure that persons with
a wide range of occupations and life experience can serve as potential
jurors. Many jurisdictions require a summoned juror to appear on trial day
to obtain authorization from the trialjudge to be excused forreasons other
than lliness or vacation.,

To avoid problems of underuse of jurors, there should be better cooperation
between jury management and the courts to determine how trials should
be calendared; serious attention should be given to selecting all juries at
staggered fimes on Monday to report on Wednesday if needed or
arranging for all trials to start ar staggered times on Monday.

@ Telephone standby is unavailable in nonjury trials.

Telephone standby for regular witnesses is available only for jury trials, If
the trial goes as scheduled, the witness Is given one hour’'s notice to
appear. Law enforcement witnesses are placed on telephone (versus
physical) standby for jury trials. For nonjury trials, all witnesses - civilian and
sworn alike — must appear on scheduled trial dates, even though nearly
all of these cases are In County Court where many are settled quickly.

€ Witnesses are responsible for determining case status.

Allwithesses are responsible for calling the office to find out if the case has
been resolved before trial, This essentially creates a system of witness seif-
management,

VHi. SENTENCING

There is potential for system blockage after sentencing because of the  Delay in sentencing
time required to complete paperwork to transfer inmates to the state continues to be a problem.
prison system.

The Clerk’s Office currently has four staff people working on DOC
commitment packets for which there is an office standard of five days for
completion, Although management reports the standard is being met,
logs for commitment packets for the month of June and July, 1993,
indicate that delay in this time frame is not uncommon.?
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The longest delay is In getfting information verified. In July, only two
percent of the cases had verified information within three days; only seven
percent within four days. (This means that in July, only seven percent of
the packets were prepared within the office time standard, assuming one
day of preparation time.) The remaining cases were equally split between
five to nine days and more than ten days for verification3 Once
Information in a defendant’s file has been verlified, staff can complete a
packet within one to two days.

Staff estimated that verification problems in 35 percent of the cases were
due to incorrect information, such as wrong degree of offense, statute or
sentence, Assuming this proportion Is correct, the result Is that the delay
In approximately two-thirds of the cases Is due to staffing shortages or
problems in getting information out of the Clerk’s system.,

There is additional delay in the completion of commitment packets due
to problems in getting the packets signed by the sentencing jJudge. About
three-fifths of all the commitment packets completed In July required
more than three days to be signed and returned to the Clerk’s Office:;
nearly one-fourth of the packets remained unsigned for more than one
week. The Clerk’s five-day fime standard is from the time the file is
received (sentenced date) and sent to the judge. As a resulf, delays in
getting the judge’s signature are In cddition fo any delays in completing
the packet within the Clerk’s Office.

@ Information verification and obtaining judge signatures continues to delay
commitment packages.

VIHi. CASE MANAGEMENT ISSUES

A. Caseload

Data reported by the Clerk to the state showed that of a fotal active
felony caseload of 2,840 for the quarter ending March, 1992, 275 had
been pending for more than 180 days. This is nearly ten percent of the
overall caseload. This represents a slight increase over the previous year.

There has been asignificant increase in felony jury trials, which began over
twoyears ago. In 1985, there were less than 100 jury trials, but this number
increased to approximately 400in 1988, In 1992, there were about 300 jury
trials. Filing and disposition information for the circuit court are displayed
in Figures 10.2 and 10.3 below.
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Figure 10.2
Circuit Court Filings, 1978 - 1992
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Circuit Court Dispositions, 1988 - 1992
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in county court, the number of nonjury trials increased significantly in 1992
to just about 3,000 versus approximately 1,700 in 1991, Pleas have also
declined significantly in county court over the period 1988 - 1992, The
reasons for the significant increase in misdemeanor nonjury frials with the
concomitant decrease in pleas is unknown. (Figures 10.4 and 10.5 below.)
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Figure 10.4
County Court Filings, 1978 - 1992
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Figure 10.5
County Court Dispositions, 1988 - 1992
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There is disparity between Because cases are assighed randomly by computer, the wide disparity

circuit division caseloads. between divisional caseloads suggests inconsistent practices from
courfroom to courtroom. In Figure 10.6, 1993 monthly caseloads for all
circult divisions Is compared. Figure 10.7 shows divisions with the largest
and smallest caseloads to display the large difference in extremes. The
lack of any common trend and the significant differences in caseload
suggest major differences in efficiency and practice. Figure 10.8 shows
average 1993 caseload by division. (In all cases random numbers have
been assigned as division labels.)
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‘ Figure 10.6

1993 Monthly Circuit Court Caseload, By Divisions
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1993 Monthly Circuit Caseload, Fastest and Slowest Divisions
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Figure 10.8
1993 Average Circuit Court Caseload, By Divisions
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® There are significant differences between criminal division caseloads that
cannot be explained by disproportionate assignment of number or type of
cases.

@ Widely varying caseloads and backlogs among division result in widely
varying amounts of time to adjudicate similar cases.

@ Caseload information distributed to judges is difficult to interpret and read.

The circult court judges receive information on caseload which could
substantially aid self-management of caseloads, but the information is
confusing and includes several categories that judges do not have the
time or interest to study.

B. Administrative Orders

Admintistrative orders carry the authority of the court In many areas, from
allowing the Sheriff authority to extend the limits of aninmate’s confinement
to setting courfroom procedure. They are, in effect, both a management
tool of the bench and the articulation of the bench’s role as interpreter
of the law.

The current judicial administration has aggressively used administrative
orders to effectively expand and encourage the use of alternatives to
Incarceration in Hillsborough County. Though several orders have been
promulgated to standardize the practices of the criminal courts, these
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orders have been less effective since they have not been uniformly
adopted by members of the bench.

€ Administrative orders are not reqularly followed.

In interviews, some members of the bench stated outright either their
decision not to comply with administrative orders, or a lack of awareness
of those orders. Furthermore, attorneys intferviewed could not identify or
were unaware of the provisions of the key administrative orders regarding
original court procedure. Administrative orders are only as strong as their
support among all members of the bench (in administrative orders
covering court procedures and policies). Because judges are independent
officers of the state, It is impossible to mandate uniformity of couriroom
practice. Instead, the most effective courts in systems like Florida’s are
those in which the bench is able to bulld consensus and develop
administrative crders that have widespread support.

C. Information Automation

There are some problems in the acquisition and transfer of criminal case
information, Most of these lie with the Clerk because the office is the
repository and manager of official records, although this does not imply
negligence on the Clerk’s part.

Although automation in criminal justice has long been a concern of the
Clerk’s. office, there are gaps in its application. This is nowhere more
evident than in the way court proceedings data are entered. In lieu of
separate documents which go intfo a defendant’s file, created in the
courtroom elther by computer or by the courtroom clerk as done in some
other jurisdictions, the results of court proceedings are entered directly by
hand onto the computer-generated docket. These dockets will have
several cases per page. Asaresult, there are no hard copies of any court
minutes in any flles. Instead, a shift of Clerk staff comes in at night (4 pm
to midnight) to enfer the handwritten minutes on the dockets into the
computer,

Such entry, however, is only done for the Circuit Court. Courtroom clerks
assigned to County Court have to make their own entries regarding that
day’s court proceedings. These entries are written on the inside cover of
the file for each case that was on the docket.

However, in the Clerk’s defense, It must be noted that the speed of
courtroom proceedings, especially at preliminary presentation, makes
this a difficult technical problem. The problem is under study, and new
techniques such as bar coding for immediate file access may make It
feasible. :

Administrative orders are
not consistently supported
or foliowed.
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The lack of information that is both readily accessible and accurate can
cause delays in several ways.

° When a person is arrested on a new charge but had been
placed on probation on ancther case several years ago, orthe
judge or State Attorney wants to review the old case for
sentencing purposes, the file must iiterally be rebuilt from
information on microfiche, since case automation was
inadequate before 1989. The time required to rebulld a file
adds to the overdll adjudication process. Since cases after
1989 are accessible, this problem will recede over the years,

° The computer system contains old warrants and capiases
going back to 1986, the last time the system was purged. There
is no procedure for Initlating a purge which requires a court
order requested by the State Attorney. Old warrants may
cause delays in the disposition of traffic and misdemeanor
cases. The preliminary presentation judge Is unwiling to
dispose of cases involving FTAs because he does not know the
age of the capias. In these cases, it will be sent back to the
issuing judge. Because the defendant must wait until the next
available hearing date on the issuing judge’s calendar, there
can be a delay of at least one week simply to determine the
disposition of the capias,

& While the Clerk’s office overall is highly automated, the criminal justice
functions of this office and of the courts is not.

® The county’s Criminal Justice Information System group is a productive
forum for obtaining tangible solutions to existing problems. The group does
not, however, have a planning focus to discuss long-term automation goals
and needs.

IX. SPECIAL CASE TYPES

The foliowing discussion looks at the kinds of cases that contribute the most
to unnecessary delay or use of court resources. These are domestic
violence, worthless checks and drivers’ license suspensions.

A. Domestic Violence Cases

Domestic violence as a category of crime makes up a significant
proportion of the offenses of the misdemeanor. inmates studied.4 The
courts have already identified the seriousness both of the act itself and the
impact of these cases on the court systern by beginning establishment of
a domestic violence division.

Interms of criminal justice systemimpact, domestic violence offenders are
intensive users of jail and court resources as a direct result of Intake,
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prosecution, diversion and sentencing practices. Because of the seriousness
of this particular kind of vioclence, which is not random or short-term, the
criminal justice system response must be coordinated, explicit and
comprehensive,

The State Attorney has a de facto policy tofile charges without necessarily
contacting the victim. This filing practice clogs both the court and
corrections systems: one-third of a county judge’s docket might Involve
domestic violence, yet up to three-fourths of cases will be dismissed or
nolle prossed (dropped by the Stafe Attorney) due to witness unavallabillity
at the fime of trial. Thus, the intake and prosecution of these cases has
not yet proven’effecﬂve In facilitating long-tferm change In the offender.

Second, the involvement of the courts In many instances of domestic
violence may have as much to do with public outrage over this crime as
the effectiveness of the court in ending the violence. Use of diversion,
development of a wide range of treatment options and counseling, and
other alternatives which emphasize offender change versus offender
punishment usuaily garner little public support. This places all actors of the
criminal justice system in a precariously balanced position: arrest, jail and
prosecute the batterer or divert the offender and risk fostering @ perception
that justice is not being done?

Third, all but one of the cases involving domestic battery in the tracking
sample obtained pretrial release in less than one day by posting bond.
Bond does not provide conditions or supervision which can adequately
protect the victim where such arisk exists, However, the county does not
have a pretrial release system which could place such offenders on
conditional release (e.g., supervised ROR) with a restraining order or other
safety mechanism. Where domestic violence is an issue, supervised ROR
releases provide more protection to the victim through the imposition of
conditions, such as no contact with the victim, in contrast to bondreleases
where there is no supervision of the offender or protection of the victim.8

Fourth, there is only one main treatment opiion, SPRING, Inc., noted by
localjustice representatives. This 26-week program for convicted offenders
bills itself as education and not a freafment program, and it does not offer
different approaches for different types of offenders — long-term, first-time
offender, sibling, parental, and gay partner violence.

® Domestic violence is a serious problem in Hillsborough County both in the
numbers of cases that come through the court system and in the lack of a
comprehensive strategy to combat this phenomenon.

There has been significant national study on strategies for successfully
addressing domestic violence. Two key issues are the effectiveness of an
arrest policy and the consideration of domestic violence as a serious

The practice of presenting
cases without contacting
the victim backfires and
exacerbates court backlog.

Public perception of and
reaction to domestic
violence can drive policy
as much as the crime
itself.

Most persons booked into
jail for domestic violence
bond out with no
supervision.
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There is no systematic
response to domestic
violence. The result is
inefficient use of the
courts and inadequate
treatment and punishment
of the offender.

crime.¢ That Is, actions which confirm in the mind of the abuser that this
kind of violence will be taken seriously and prioritized by the community
generally have the most success in limiting repeat violence,

The Hillsborough County system Is paralyzed by the lack of an orchestrated
response by Involved agencies. Ironically, individual agencies take a very
serious approach to domestic violence, but the combined impact is a
fragmented, Inconsistent result. Most batterers are released in less than
a day by posting bond, and presecution does not consistently produce
a high number of convictions and freatment program placements. At
the same time, court fime and jail space Is heavily used.

® Domestic violence is a social as well as a criminal probless.

The ability of the justice system alone to solve domestic violence is limited
If the factors which motivate this fype of victimization are not aiso
addressed.

€ Case processing for domestic violence offenders is treated alike across the
board regardless of the strength of a given case.

State Aftorney screening of these cases may not result in higher conviction
outcomes. Furthermore, standardized treatment of a crime in which there
are many levels of seriousness subverts getting the most appropriate
treatrment option. This approach may also alienate the victim’s willingness
to participate If it Is felt that prosecution will not really change anything
and may, in fact, produce retaliation.

@ There are no diversion options for domestic violence offenders; there is a
reliance on one program to handle sentenced offenders.

The first opportunity for an offender charged with domestic violence to
get treatment is at the end of a potentially lengthy court process, By this
time, the offender may have been arrested, taken to jail and walted in
custody (perhaps losing employment) to find himself sentenced o the
only program option available in the county. Second-time offenders may
be reordered into the identical program, Where it falled once, It wili likely
fail again.,

In addition to the work.of the courts, domestic violence has received
aftention from other agencies, community groups and the public. The
most notable manifestation of this is the Hillsborough County Needs
Assessment - Household Violence Task Force. This group: includes
representatives from various constituencies and was formed along with
several others as a part of the overall Hilsborough County Needs
Assessment Partnership which created groups to address the wide range
of human service needs of the county. The commitment of the entire
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community and its desire to create strategies to combat household
violence is thus well demonstrated,

The energy and infrastructure that currently exist can be harnessed now
to address the specific findings of this report:

. Domestic violence offenders make up a significant proportion
of the jail’s Inmate population;

° Lack of a dedicated “domestic violence” offenses statute
makes identification of these cases more difficult;

o There are few programs that exist in Hillsborough County to
meet the identifled need for service;

° Of programs that exist, there are no freatment and expectation
standards established jointly by, or in consultation with, all of
the groups involved and affected by this crime.

* Agencies are working hard on this Issue, but without maximum
coordination that would provide a “confinuum” strategy of
responding to this kind of violence in a proactive manner and
in diverse ways;

. There are several different coalitions without asingle commitiee
having precedence, thus dilufing system-wide goals for
obtaining consensus and iImplementing solutions; and

. A group that includes decision makers from affected groups
and public offices is not yet in place.

B. Worthless Check Cases

Many worthless check cases Involve unserved summonses, where written
notice of a court appecarance is sent to the defendant, but there is no
formal service of an information being filed. If the defendant fails to
appear, a caplas is issued and the defendant can be booked info jail.

Persons arrested on worthless check charges with unserved summonses
are routinely released ROR at preliminary presentation. The cost to the
county of this overall process for a relatively minor crime is large. One cost
is use of jail beds: one overnight stay in the jall is approximately $52.
Because of the large number of cases with unserved summonses, the total
cost is quite substantial, Over three-fourths of the misdemeanor worthiess
check cases in the tracking sample had unserved summonses.

Using 1993 annual bookings (42,000) combined with ILPP’sinmate fracking  The cost of worthless
anailysis, one has a rough idea of the costs involved, The tracking analysis ~ check processing is
says 54 percent of bookings were for misdemeanors (22,680). Two percent misplaced system

of these bookings were for worthless check cases with unserved summons priorities.

(454), which at $52 each, costs $23,600 annudaily.
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Other costs inherent in worthless check processing are equally substantial,
These include the costs of booking and classification and use of law
enforcement personnel to arrest and transport defendants. Finally, there
is an opportunity cost of having these non-violent, minor offense caplases
crowding the overall workload of the Sheriff’'s warrant section, which at
the time of ILPP’s site visit had approximately 62,000 active capiases.

Worthless check complaints are consistently made by the same small
number of merchants, Furthermore, failures to appearin court are almost
guaranteed by the low number of correct addresses provided in complaints
when an unserved summons Is unintentionally ignored (If it is sent to the
wrong address). It appears thaf some merchants are using the criminal
justice system as a collection agency, at no cost to the business but at
great cost to the criminal justice system.

C. Driver’s License Suspensions

The crimindl record-keeping by the Clerk’s Office is allocated among the
traffic, misdemeanor and felony divisions.” Of these three, traffic appears
to be the most automated. In addition to its own computer system, the
traffic division is connected to the DMV in Tallahassee, gliving it the ability
to suspend or reinstate driver’s licenses, The Clerk can reinstate driver’s
licenses In cases involving a Hillsborough County traffic ticket or where the
license was suspended due o a failure fo pay a fine or to appearin court,

The Cierk has the authority, based on an administrative order, to grant a
30-day extension of fime to pay fines on traffic infractions or in cases where
the court has set another payment date. After 30 days, If the fine for a
traffic Infraction has not been paid, the computer will automatically
prepare a D-6 (the form used to notify DMV 1o suspend a license). The
Clerk will hold the list for one day before sending it to Tallahassee.

"raffic license cases drain - However, for criminaliraffic tickets, the computer will generate both a D-
resources throughout the 6 and a capias if the person fails fo come to the Clerk’s office to set a court
entire criminal justice e within ten days of recelving the ticket. The D-6 will be held for 30
system and peg’;izzte days, but the caplas will be issued immediately. Many people are booked
& into jail on outstanding FTA capiases for criminal fraffic offenses. Bookings
In these cases represent sltuations where the person was not guilty of
falling to appear in court but simply falled to schedule a court date.
(Note: The caplases issued for failure 1o set o court dafe occur only with
tickets for a criminal traffic violation which cannot be resolved without a

court appearance.)

® The issuance of capiases for traffic infractions results in unnecessary
expenditure of criminal justice resources and jail use.
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‘ Law enforcement agencies are sent coples of the courts’ arraignment
calendars which gives them court dates based on the arrest date and the
courtroom based on the person’s last name, Traffic FTAs which are the
result of a fallure to set a court date could be avoided by having the
arresting officer enter a court date on the ticket.

The Issuance of a capias where there is a failure to pay a fine multipiles
the impact of these cases on using court and correctional resources.
Generally, the fine is not recovered, nor is the cost of taking up jail space
and court time.

X. RECOMMENDATIONS

The Hillsborough County court system boasts of many efficienciesincluding
judges specializing in preliminary presentation and trials and ¢ drug
diversion court, Even greater efficiencies with specific impact on
reducing jail population could be achleved through:

1. A court-wide differentlated case management system (fast
tracking of common cases that do not typically go to frial);

2. Serious commitment backed up with judicial enforcement of
making all court appearances meaningful. Specifically,
‘ preliminary presentation and arraignment should be scheduled
and sfructured to encourage appropriate pretrial release and

plea declsions;

3.  Automation improvements in the criminal court system; and

4,  Asystem-wide strategy for dealing with domestic violence that
does not unnecessarily, or to the detriment of victims, involve
the courts and correctional systems as the first and only
response.

A. Preliminary Presentation

® Recommendation: Transfer responsibility for pretrial release recommendations
at preliminary presentation to a pretrial release agency.

This agency is described in Chapter 9, Alternatives. Use of preliminary
presentation as a way to improve optional use of the jail should be
unaxiomized, but this function would be most efficient if coordinated with
an agency that routinely collects the data necessary to make release
declsions.

€ Recommendation: Revise thepolicy for handling FTAs to screen out nonserious
cases as early as possible.
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To do this requires:

° Giving the preliminary presentation judge explicit authority 1o
dedal with certain FTA capiases, such as those involving traffic
offenses and other minor misdemeanors, Including public
nuisance offenses and ordinance violations;

. Eiiminating the practice of no-bond ordersin FTA capiases; and

e Establishing uniform policy for setting bond on FTA capiases.
(Through administrative order, a bond of $1,000 is set for
misdemeanor FTAs. In practice, where bond is set on
misdemeanor FTAs, it Is Two times the original bond amount for
the given charge. Some jurlsdictions have established sliding
scale bond schedules based on number of FTAs.)

€ Recommendation: Increase involvement of the preliminary presentation
judge in formal and informal county court meetings.

Although the judges in the five county criminal divisions meet regularly, at
least informaily, a greater effort should be made fo include the preliminary
presentation judge in county court meetings to discuss and formslate
court policy.

B. Intake

€ Recommendation: Reduce filing times by creating clear guidelines and goals
in the screening of different case types.

Efficiency of infake has a direct impact on efficiency of jail bed use.
Delays in intake decisions directly result in more jail use. The State
Attorney’s Office has demonstrated a commitment to system efficiency
and recognized its role in population management but has not created
specific guidelines to allow for successful implementation of its plan to
reduce filing times. A revised plan that sets goals and screening standards
for different caregories of cases will more likely produce reduced filing
times without a reduction In the quaiity of filing decisions.

In addition to simplifying the record fracking process during a case,
having separate flles for each defendant would also make it easier to
prepare and verlfy information for DOC packets.

C. Arrcignment

@ Recommendation: Implement a differentiated case management system
(“fast tracking”).

The following types of charges have been successfuilly diverfed to a fast
tracking system in other jurisdictions and would be appropriately diverted
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in Hillsborough County, based on the types of detainees ILPP observed in
the jail system:

. Technical violations of probation;

. Worthless checks, including forgery and fraud;

. Drug possession;

. Burglary; and

® Felony theft, including dedling in stolen property.

Differentiated case management separates categories of cases that are
both high volume and dealt with in a standard way. All of the cases listed
above meet these two criteria. Fast tfracking generally works to streamline
the adjudication process, thus effectively using judicial resources and
minimizing excessive jall time by speeding discovery and arralgnment,
Such a program couid be designed to dllow participants to opt out at any
time and rejoin the standard schedule of adjudication through motion to
exclude evidence or demand for more discovery than allowed under the
fast tracking program (e.g., affidavits, witness statements, drug test
results).

The rationale for such a program recognizes that for a category of cases
which almost never end in trial, an adjudication process which is entirely
geared toward trial preparation is inefficlent and ineffective, Egalitarian
policies towards both straightforward and complex caseslimit the amount
of fime available fo hear trials and extend the amount ¢f fime redlistically
needed fo dispose of simple cases. Misdemeanors are excluded from
conslderation here because although of high volume, Hillsborough's
county courts generally dispose of these rapidly already.

Orange County recently implemented differentiated case management
in ail of ifs circuit criminal divisions. Development and research for the
program were supported through a technical assistance grant from the
State Justice Institute. The grant also provided on-site support by a judge
from a jurisdiction that had successfully initiated fast fracking.

€ Recommendation: Include a formal policy for allowing pretrial release when
there is substantial evidence that a case will be dismissed for lack of evidence.

Pretrial house arrest or a supervised ROR program would be particularly
effective in these cases.
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D. Trial

® Recommendation: Place all witnesses on telephone standby, regardless of
whether the trial is jury or nonjury.

Most cases In county criminal court are set for nonjury trial, requiring
physical attendance of withesses, regardless of whether a trial ultimately
happens or not. For law enforcement personnel, the cost of this
requirement is removal from patrol duties. For civilians, the cost is
inconvenierice and possible time away from employment and family
duties.

® Recommendation: Upgrade current operations to be more consistent with
modern jury management and/or establish better linison with the courts to
determine how many jurors should be summoned to meet the courts’ trial
needs.

Emphasis should be given to creation of a potential juror pool that is most
representative of the iocal community; this requires selecting names from
several types of lists.

Review Jury management opéroﬁons in other Florida jurisdictions and
request technical assistance from the state for development of a modern
jury system. (Federal grants are also available for such programs.)

Establish formal procedures between a jury management program and
the courts to determine need for jurors on a given tfrial day and to review
current schedule of starting trials on Mondays and Wednesdays.

Determine whether a policy of selecting all juries on Mondays to serve
iater in the week will eliminate the need to have jurors appear on
Wednesdays.

E. Sentencing

& Recommendation: Develop procedures for follow-up after a state prison
commitment packet has been sent to the judge for signature.

® Establish a working committee, which includes arepresentative
of the courts, to determine the reasons for delays in obtaining
a judge’s signature on the completed packet.

e Designate a member of the Clerk’s staff to follow up with
judges or their judicial assistants to ensure that a DOC packet
is signed within two days of receipf.

° Set a goal of two days for obtaining the sentencing judge’s
signature.
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O ® Provide Clerk’s staff with the judges’ pericds of nonavailabiilfy,
including vacation schedules, to allow staff to prioritize
preparation of commitment packets so they can be signed
within two days of completion.

f. Case Management

® Recommendation: Redo criminal court procedureand other key administrative
orders through a consensus of users.

The Family Law division of Hillsborough County, led by the Administrative
and Chief Judges, convened meetings of the bench, the private barand
other key “users” of the family court to produce a set of administrative
provisions (AO 89-28, Administrative Provisions for Family Law Division). This
administrative order is effective for a varlety of reasons. First, it was

" developed by a representative group that would have to abide by the
provisions. Thie allowed for a comprehensive assessment of what areas
could most usefully be addressed. Second, by including different groups
(ludges, attorneys, efc.), the final product represents a consensus of users
instead of a unliateral order mandating behavior,

While asimilar document exists for the criminal divisions, it is not consistently

‘ followed. Evidence of this comes from gredat variations in disposition times
and caseloads among the various criminal divisions and anecd