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March 13, 1991 

Sheriff Mike Hennessey 
San Francisco Sheriff's Department 
City Hall. Room 333 
San Francisco, CA 94102 

Dear Sheriff Hennessey: 

Enclosed are some excellent resource materials relevant to your 
deliberation over the issues presented in the draft Solutions report. 
They are: 

1. 
2. 
3. 
4. 

"Court's Role;" 
"Prosecution's Role;" 
"Speedy Trial Experiences from Other Counties;" and. 
"Court Delay Infonnation. " 

More time appears needed to allow you to meet with each other, review 
and in turn, provide us with your feedback on the solutions. In light of 
this, the CJAG meeting schedule has been extended as follows: 

3/27 
~f- 41&10 

4/24 

Meet to discuss final solutions 
Meeting regarding the draft plan 
Final I.l1eeting. 

We hope you will find the materials helpful and look forward to our 
next meeting with CJAG on March 27th. Please contact us with any 
questions or information you may have. 

Alan Kalmanoff 
Executive Director 

ASK/mw 
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Abstract 

A recent study by the National Institute of Justice found 
that jail ~ is the nest pressing problem facing 
local criminal justice systems tcday. '!he problem of 
jail ~ nust be reco;nized as ale \tihi.ch ~ the 
invol ve:nent of all key c:riminal justice system actors. 
Echoing this view, James K. Stewart, direc:tor, ~tional 
Institute of Justice, S'U99ested that "while we need to 
fcx:us our attential al the over~ problemo •• if we 
deal with it Cl'l a piecenea.l basis, we will nc:7t l::le rreeti.ng 
the needs of the whole syst,an. It Judges and prosecutors 
have been identified as key decisionrnakers, each playing 
a pivotal. role in managing case flew aoo influencing jail 
population levels. Ceal.ing Effectively with ~ed 
Jails: A Manual for Jmes and its ~on, The 
Implications of Effective Case Processincl for ~ed 
Jails: A Manual for Prosecutors, are intended to assist 
judges an:l prosecutors, respectively, in iirplementing 
procedural changes which achieve the dual goals of 
effective use of detention space and ~e:l case 
processing and administration of justice. 

Judges I decisions conc:ern.incj is~e of S\.JT1'TO"lses, 
settin; bail arxl release conditioos, bail review, 
continuances and sentencing bear directly on the m:mber 
of offenders in jail and/or their length of confinement. 
In m.:merous jurisdictions judges have been instrt..!'nental 
in msti tuting changes aimed at dealing with the jail 
c:r~g problem and resulting in ~sitive itTprovEm:!rlts 
in case processing. 

Judges have provided systenwide leadership in such 
jurisdictions as Brevard Cbunty, Florida: Milwaukee 
County, Wisconsin: Frederick Ca.mty, Virginia; 
Mecklenburg Q,unty, North Carolina: Salt Lake Cbunty, 
utah: and !JJ.cas County, OUo. In King County, 
Wash:in;ton, the district court has establi~ed guidelines 
for pretrial services personnel to use in releasing 
certain defendants pretrial and in mI!king pretrial 
release reo:mnendaticns fer others. A district court in 
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3.fI1lbeil CbWlty, Kentucky, has instituted a policy 
rohibi ting the detention of misdemeanor deferrlants, a 
:tjar factor in reducing the jail pop.tlation by one-half. 

:x::reased use of nonfinancial pretrial release options bf 
ldicial officers was a key element in achieving a 
lbstantial drop in the jail PJPUlation in Shawnee 

I )unty, Kansas. 
i 

ldges have introduced delay reduction strategies in 
!xar Cbunty, Texas: Maricopa Cbunty, Arizona: and 
.ddlesex County, New Jersey, which have served to 
:pedi te case processing, as well as minimize the nunber 
: pretrial detainees in jail. Judges have also 
lccessfully btplemented a full range of sentencing 
.ternatives, including oammunity service and restitution 

, ograms in Genesee Cbunty, New York, and Qrincy Cbunty, 
; .ssachusetts, am treatment programs for persons 

nvicted of alcohol-related offenses in Qlincy Cbunty 
d Sarpy Cl:)Unty, Nebraska. 

is report provides infonration on specific policies ani 
ccedures which have had an ~ct on jail J;X)pulation 
vels witrout detracting fran the cperations of the 
fice and, in llOst instances, contributing to 
~rovements in case processing and the administration of 
stice. 
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Introduction 

'!'here is abundant evidence of the pervasiveness of the 
jail ~ "crisis" in the United States. In a recent 
Naticnal Institute of Justice study, state and local 
officials irxiicate::1 that jail ~ is the JrOSt. 
serious problem facing them today. 1/ NI.Jnerous studies 
sh::lrw' that no jail, Whatever its locaticn or size J is 
imnune to the problem of c::t"CW:1inq. 2/ 'll1e large n\.J'l'ber 
of jails invol vel in li tigatioo or lmder court order to 
con-ect cror"ded condi tiona underscores the widespread 
nature of the problem. 3/ In sane jurisdicticns courts 
have placed .Limits 0'1 jail lX'Pllatic:ns , resulting in the 
early release of detainees or a ban en new admissions. 4/ 

Jail crowding seems to defy easy solutions. ~ite 
recent developnents .irct?rovirJ; the cost efficiency and 
timing of jail ccnstruct.ioo, building ne\or' facilities may 
rot meet the inrnediate danan:l for space. 5/ S~ly 
releasing incarcerated persons until the ~ation 
reaches an acceptable level is 00 nora feasible, because 
the threat to a::nmunity safety could drarlatically 
increase. Finally, the opticn of continuing current 
practices-in. effect doing ~g-virtually ensures 
that such jurisdicticns will soc:n f:in:i themselves 
defendants in jail ~g litigation. 

What should be done? In the past, the problem of cr0w:5ed 
jails has l:::een ascri.l:ed to those resp::xlSible for the 
maintenance of the facility am the care of those 
incarcerated-usually the county sheriff. Yet, while 
jail administrators may lobby city and oounty legislators 
for a larger budget to expand jail c::apaci ty, they have 
little or no control over the populaticrl level. Control 
over the nI.JT1ber of persons sent to the facility and the 
length of time they are to remain incarcerated is held by 
others in the criminal justice system. CalsequenUy, in 
recent years, as the cost (and time) associated with 
building new jail beds has increased, county funderg have 
been forced to lo:;)k to other solutions~ specifically, re­
evaluating the traditional roles played by the criminal 

. Introduc:tic:n 1 
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justice system actors, fran police to probation officers, 
in the use of that scarce resource-jail space . 

Jail population levels are influenced by the policies and 
practices of numerous criminal justice actors, including 
the police, prosecutors, defense counsel, pretrial 
services agents, sheriffs, correctional officials, 
probation arXi parole officers. Accordingly, while a 
systenwide approach is therefore warranted to resolve the 
cro\o\O:lng problem, judges play the key role in the 
functioning of the criminal justice system and are 
directly responsible for the incarceration of persons in 
local jails. 6/ Their decisions-in setting bail, 
revoking conditional release, am sentencing,. am::::ng other 
func:t.ions-have the largest irrpact al the jail's 
pop.1latiCXl level. However, sinple adjustment of ju:1icial 
practices \tJhen jail ~tiCl'lS increase to an 
unacceptable level is not in order, for tw) reasons: 
First, judicial decisions are, for the nest part, 
prescribed by statutoty arXi case law~ and second, where 
discretion d:::Ies exist, judicial decisions are gu.i ded l:::1f 
the precept. of safeguarding the individual ci.efenodnt IS 

constitutional rights. 

We ackrl<::Mledge that the realities of the Judicial role 
require that in the coorse of meting out individualized 
justice, a judge cannot be concerned with jail ~ing 
per se. Still, judicial decisions do affect the level of 
jail ~g. '!he underlying purpose of this rra.nual 
then, is to demonstrate hc:lw a judge I s practices can help 
alleviate jail crowding without negatively affecting the 
individualized dispensation of justice and, concurrently, 
i.nt:>roving the administration of justice. To do this, the 
manual focuses en three general areas of judicial 
interest. 

First, by virtue of their status as key decisionrnakers in 
individual cases, judges are interested in the full range 
of decision options throughout the adjudication process. 
Such decisions involve questions of pretrial release or 
detention, as \tw'ell as FOst-adjudication confinenent. 
'.!his manual provides exa.nples of 00th traditional and 
innovative options that have been shown. to effectively 

2 Int.rc:rluct.ion 
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ensure cx:rmuni ty safety and mrlntain the integrity of the 
judicial system wit.h:>ut requirm; incarceration. 

Second, judges are concerned that t"lle "judicial intent" 
underlym; dec~_.;ions in individual cases be fulfilled. 
For exarrple, the decision to set. "affcrdable" ncney bail 
usually signifies the judge I s intentia'l to grant pretrial 
release, while high rrcney bail is frequently used, ~lbeit 
unofficially, as a surrogate fonn of prevent-i ve 
detention. Judicial intent may· be c:ircunvented, b:::lwever, 
~en "lCJ,\f bail II deferXlant.s fail to sec:ure their release. 
'!his rranual presents a nunber of pIocedures \Iklich have 
been undertaken to ensure that the intent of jOOicial 
decisions is satisfied. 

Finally, activities of judges entail ncre than the 
dispensatioo of justice in individual. cases: the jOOicial 
role also includes an administrative dimensic:n. 'this 
manual furnishes infonnatioo a1::out judicial act.iaus which 
can enhance system efficiency and overall court 
administration, which in tum engender ncre effective use 
of detention space. 

In each case, m:::dification of a judge I S FOlicies anc1 
praC"'"..ices canprcduce a decrease in jail use without 
ccrrprc:mising the integrity of the administraticn of 
justice. It is this type of acticn which is the focus of 
this rranual. 

'!he rranual is divided into ~ parts: Secticn I presents 
the case processing activities of individual judges, 
describing each najor stage of the process, the type of 
pract.ical and policy choices available to jOOges 
at each stage, and the ~licaticns of those choices CI'l 

jail admissions and leD;th of ccnfinement. Section II 
describes the administrati va activities of individual 
trial judges , collective actiCl'lS taken by judges to 
improve case administration, as 'Nell as the leadership 
role of administrative or presiding judges and their 
iITpact 00 the jail '[XIPUlation. ~les are fumished of 
jurisdict.icns where administrative changes have produced 
nore efficient case managsrent and reduct.ia1s in jail 
popllations • 

, - ...... ..;. .. , ..... 
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Informatioo contained in this manual was obtained frem an 
extensive literature review and interviews with 16 judges 
representing different court levels and regions of the 
country. 7/ In::li vidual judges were selected fran lists 
carpiled fran several studies of the judicial role in 
criminal case processing generally, and jail ~ing 
concerns in particular. Additional names were provided 
by individuals k:narr'ledgeable in this area ccmtacted for 
purposes of this manual. '!he success of individual 
judges in alleviating a jail cr~ problem was the 
primary factor in the final s~lect.ion. 

4 Intro1uction 
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Section I 
Case processing activities 

'l'his section of the nanual describes the activities of 
judges at the various stages of case processing an::'! 
includes: (1) the decisioo p:>ints in the criminal case 
process at which judicial actions rray affect the jail 
population level and the opticas available to judges at 
each; ( 2) the inplicatials of chcosinq certain opt.l.Cl'lS on 
the level of the jail popllatial; and ( 3 ) exanples of 
judges I persooal experiences with the use of specific 
options. 

For purposes of this section, cri~ case pro::essing is 
divide1 into four stages: PRE-IN.t'l"IJ\L APPEARANCEr 
INITIAL APPEARANc:E; ArotJOIC7\TICN~ and ~. 
Judicial involvement in the PRE-INITIAL APPEARANCE stage 
is restricted to signing arrest ~ and issuing 
s\.lt1TlCX1Ses. '!he INITIAL APP~, also referred to as a 
"preliminary arraignment, II 'Ipreliminary hearing, II 
"ttagistrate I shearing," or "presentment", involves the 
entering of a plea, bail setting, advising the defendant 
of his c:ha.rges and rights, and a~int.ing defense 
counsel. 'the AOJUDICATICN stage includes rulings' on 
notic:ns, hold.inq hearings and conferences, and. c:onduct.i.nq 
trials. Finally, the ~ stage enc:arpasses 
sentence imposition. . 

Case Processing h:ti vi ties 5 
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Stage 1: Pre-initial appearance 

Judges ItBY influence the lot of the alleged offender 
before there is any perscnal. CCI'ltact ~ them by 
issuing an arrest W!!l.rr'ant or SUTm:IlS to bring sanI!CIne 

into custody or require his ~ in court. 

A1 t:hou3h an arrest warrant and a surm::ns are 'cot:h 
court-issued writs, only the fo:rmeJ:: requires that a law 
enforcement officer apprehend and rcld the accused in 
custody until bail is posted or in.i tial appearance. y 
A S1..ll'\'ltOnS siltply orders the Ili!Ul8:1 accused per5CZ\ to 
appear in a designated court. at a specified time to 
answer specific c:harg'es l:ut, unlike an arrest \errant, 
does oot result in incarceration. y 
\hile the specific authcri ty for issuing a warrant or 
SU'TTTOl'lS varies by state statute or court rule, the 
judiciary traditiO'lally is afforded discretion as to 
which to use. When the judicial:y relies exclusively en 
warrants in lieu of Sl.JtIt'alSe5, the inp!ct is felt at the 
jail, as measured by an increase in short-term detention. 

The American Bar Association standard C%l. isS\.liU'1Ce of 
SUtTTlOnS~s calls for IIju:iicial officers to liberally 
utilize this authority unless a warrant is necessary to 
prevent. flight ..• imninent lxxiily haJ:m to tile defendant or 
another, or subj ect a defendant to the jurisdiction of 
the court when the defendant I 9 whereal::outs are ~." 
3/ Similarly, the National Associaticn of Pretrial 
Se%vices Agencies I (NAPSA) Standards O'l Pretrial ~lease 
provide that SI.J't1'ta'1SeS be issued in lieu of arrest 
warrants in all misdaneanor cases arxl suggest liberal 
usage in the case of fela'lies. y 
Several states have statutes that. reflec:t. these 
standards. For exarTl'le, a Wisc:onsin law authorizes 
judges to issue a S\.JtlnOnS in a felony case ari! lTISkes the 
use I\'B.f1.datory in misdateanor cases, unless the judge 

Pre-Initial ~ 7 
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believes that the defendant will not appear.·sl other 
states with such legislation include Florida,-Illinois, 
H::Iltana., and Texas. 61 While no research efforts have 
exalnined the specific inpact of increased usage of 
summonses in lieu of arrest warrants, it would logically 
foll~ that their prudent use can decrease short-term 
detention • 

8 Pre-Initial ~ 



j 
1 
i • J 
i 

I , 
I 
i 

~ 
I 

~ 

1 

, 

~ 
I 

I 
1 • ; 

1 
1 ' 
I 

i 
!, 

f 

• 

Stage 2: Initial appearance 

'!be initial appearance represents the It'Dst :iJTportant 
stage in the c:r:iJninal process when examined in the jail 
lX'PUlation managenent context. At this hearing, judicial 
officers inform defendants of their rights, appoint 
counsel, and determine the appropriate a:n:.ti. tions of 
release or detentiCl'l perxlin; trial. Since Q'l a naticnal 
average over half of all persalS o::nfined in jail are 
awaiting trial, the pretrial release decision made by the 
judicial officer has the nest obvious in'pact on 
pop..llatioo levels. 11 

Informatial Needed at Initial Appearance 

Crucial to deciclin; the rtDst appropriate- o:njitions of 
pretrial release is the availability of relevant infon'ra­
tion CXl the deferrlant. Cc:nsistent with nest pretrial 
release or bail statutes, such informatiO'l usually in­
cludes residence arx:i errployment history, family ties in 
the local a:mrunity, criminal record (incllrling the in­
eli vidual's history of appearance for o::rurt proceedings), 
drug/alcohol use, and the pXential danger that the 
release of the individual might pose to the camunity. 

Judges may rely en any of several sources of inform!1tion, 
including law enforcenent and corrections records; 
police, prosecutor and defense oounsel ' s statements ~ and 
defendant I s CJNrl testirn:ny. In many jurisdictions, 
judicial officers routinely put the deferrlant under oath 
arrl inquire al::out his backqroun::1 in determ.i.nin; the 
appropriate o:::md.i tions of release. 

A ccmron source of deferrl.ant informatic.n at the initial 
appearance is a pretrial screening agency. 8/ Certain 
functional and organizational differences nOtwi thstarxl­
ing, rrost pretrial release prcgram!J share culilcn 
features, such as: (1) screening all detainees for 
possible release i ( 2) gathering backqroun::1 informatiO'l: 
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(3) verifying that informaticn ~ arx:l (4) evaluating the 
informa.tion and developing appropriate reccmnendations. 

Assessments of such prograns have shcJ..Jn that they have 
becane an integral J;2rt of local criminal justice 
systems. 'nle Natiooal. Evaluation of Pretrial Release 
Prograns, sponsored by the Naticnal Institute of Justice 
(NIJ), found that pretrial release prograns greatly 
influence judicial release decisions and that the 
resul ting higher percentage of nonfinancial releases do 
not significantly affect the pretrial criminality and 
failure-to-appear rates. 9/ 

Besides the camuni ty ties information provided by pre­
trial agencies, judges often require appraisals of per­
sons with rrental health, drug, alcohol, and/or language 
problems. In several jurisdictions a pretrial services 
staff member screens defendants for mental illness and 
refers them to a counselor or psychiatrist for an eval­
uation or identification of an appropriate treatment 
program. '!he Cobb County (Marietta), Georgia, pretrial 
program makes specific treatment reo:::mnendations. In 
Mul t.rx:mah Colmty (Pcrt.land), Oregon, the pretrial release 
program facilitates third-party release under the care of 
qualified professionals for individuals suffering from a 
mental disability or substance abuse. 

'Ib assist the judge in dealing expeditiously with special 
defeniants at the first hearing, sane jurisdictions have ' 
turne1 to private sources. The t-t:nroe O:Iunty (~ester, 
NY) Mental Health Clinic for Scx::io-Legal Services, 
working under local contract, evaluates a defendant's 
o:::rrpetency to stand trial, identifies any threat of 
danger or risk flight the defendant may pose, and makes 
recc:mnendations related to special needs of the 
defendant. ,~so, a nefendant' s language handicap may 
unnecessarily delay or complicat~ a judge's bail 
determination. In ~1 cities the need for qualified 
L~terpreters, fluent in the language required, is far 
greater than the n1.rnber available. 10/ 
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Decisicn Point: Pretrial. Release or Detentic:n 

While rrost bail or pretrial release statutes indicate a 
clear preference for release cn reoognizance, 11/ judges 
retain a grea.t deal of leeBY in det.enni.ni.nq whether or 
not to release and <Xl ~t cxn:iitiaul. 'I\«') general types 
of nc::nfi.nancial release exist: release a'l rec::ogn.izance 
(mR) and corrli tic:na.l. release, includ.ing supervised 
release ar:d third-party c:ustody. In addition, there are 
usually a m:rnber of financial release opt..i.alS available 
to the judicial officer, including unsecured bail, 
naninal bail, privately secured bail, full cash 1:ail, 
property ronds , deposit bail, and surety bail. 12/ -
Option: Belease on ~zance 

Acccrd.i.ng to the ABA. Standards cn Pretrial P2lease, there 
should be a presunptic::n that the defen::lant "is entitled 
to be release:! cn his or her c:wn recognizanc:e (R'.)R). The 
presunpticn may be overcane by a finding that there is a 
substantial risk of nonappearance or a need for 
additional condi ticns." W . 
Research findings Suppol t the appropriateness of such a 
presunption. The Natiooal Evaluation of Pretrial Fslease 
found that in the studied jurisdicticns rc relatiooship 
existed between rates of release ar.d rates of pretrial 
flight and criminality. Jurisdictions with higher 
release rates did net experience c::x:I'lCCmitanUy higher 
pretrial rearrest or ncnappearance rates. '!'he study 
concluded that "rrcre defendants could be released pen:ti.ng 
trial and that. rates of failure to appear and pretrial 
criminali ty \IoOUld nc:Jt increase substantially, if at all." 
W 

Oction: Condi tional Release 

In situations 1.o.here t."1e judioial officer determines that 
release on recoqn.izance should be rronitored to ensure 
appearance, conditional release can be considered. 15/ 
'!his form of release requires that the defendant agree to 
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specific nonfinancial corrli tiens in order to be released • 
'n1e AM st.a.rrlard Cl"l c::cn:litional release states that lithe 
mere existence of the caxli tiens is likely to reduce the 
risk of recidivism and flight and provide an 'early 
warning system' to identify those deferrlants who cannot 
safely be all~ to remain free."!§/ Although judges 
can an::! do release defendants Cl"l unsupervised oen:!! tions , 
studies have s'hoNn that sane fom of supervision enhances 
the cc::niitiooal release. W Under the supervised font! 
of release I the defendant l.S supervised by a release 
agency or a third-party custo:tian, either an individual 
or organizatioo. 'the supervising agency or person agrees 
to monitor the defendant's carpliance with the ccnditic::ns 
of l:elease and to notify the cout't of any violations. 

In an evaluation of an NIJ-sp:nsored test design in 
Milwaukee Com'lty (Milwaukee), WiSCXXlSin: tade Ox!nty 
(Miami), Florida: and fotll tnc:mI!lh Cb.lnty (Portland), 
Otego", supetVised release of higher risk defendants 
(vis-a-vis those released on ROR) produced a J'l\'!.r'ked 
decrease in jail bed-days in the three jurisdictions 
wi t.h:::lut increasing failure-to-appear or rearrest rates. 
In fact, the nc:X"Iappearance and rearrest rates for 
defendants on supervised release ..-ere lo.r.rer than for 
those released 0'1 ROR. FUrtherm::Jre, rrore than 
three-fourths of the felony deferxlants SUl:)ervised who 
were eventually convictecl were sentenced to canruni ty 
service, typically as a condition of probation. 18/ 

sane judges favor releasing defendants to a third party 
wh:;) is reSp::lnsible for assuring their appearance in 
court.. In 1980 district judges in Fayette County 
(Ccwi.ngt:a1/Newport), Kentucky, began releasing public 
inebriates and tw.r offenders to the custcrly of a third 
party. '!'he in'petus for choosing this option was to free 
jail space used to detain defendants arrested late at 
night. Accordin; to the state Administrative Office of 
the Courts, the third-party custcrly program successfully 
attained its goal of b::ost:L"1g court appearances of these 
targeted defendants and rem::lVlng them fran jail 
overnight. 121 
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'!he District of Cbltrrbia Superior Court has used 
organizational third-party cUst.o:lians for mmy years • 
'the court has established :fol:mal st.ardards, ncni tored by 
the Pretrial Services ~enc:y an:3. enforced by the 
judiciary, to ensure that. the cust.c:dy organizatia1S 
pI'OV'ide satisfactory serv'ices to toth the court and the 
supervised defendants. 2:Q/ 

While condi tialal release has proven useful to fac:ili tate 
the release of scm! defendants pretrial, it. can also be 
overused, with con:litions being erployed unnecessarily. 
To test this hypothesis, the National Insti tllte of 
Justice sponsored an evaluation of changes in the 
District. of CoIUtbia Pretrial Service Agency I s bail 
recarmendation schen'e. 'lbe changes involved having the 
agency increase its reculiileu::latiOlS for unrestricted 
personal recognizance release CPR) and nonfinancial 
release (both unrestricted an:3. o:n::liti01al PR) an::1 reduce 
the average IUJnber of conditiCl'lS reo:&ullended for 
defendants. '!he changes by the Agency affecte::1 ju;:1ges I 
decisions and defendants' subsequent. release out.canes 
wi t.l'olt any detrimental effect on FTA or pretrial 
rearrest. rates. Unrestricted PR release increased, 
al though total rat.es of nonfinancial release \llere 
I.mcilange:j, and judges set. fewer conditicns for defendants 
urrler the new syst.an. 'thus, the less restrictive release 
practices were at.tained with no increases in rates of 
pretrial misconduct. 21/ 

Ootion : Oemsi t Bail . 

Under this release option, the deferdant. };:Cats with the 
court. a percentage, usua.U.y 10 percent., of the t.ot.al . 
altCunt of bail. '!he deposit is ret.umed-less an 
administrative fee in serre jurisdic:tions-onc:e the 
defendant. appears in court.. Should he fail to appear, 
the defendant. is liable for the full ancunt. of the bail. 
22/ 

Based en a survey of findings fran several stlrlies of 
jurisdictions with 10 percent deposit. bail, one study 
concluded that in jurisdictions with 00t:h surety bail and 
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percentage deposit bail as a judicial option, the latter 
is used very little by the judiciary. Jurisdictions 
which irrplemented a defendant-<>ption dep::lsit bail system, 
however, found that surety bail drarratically decreased. 
Deposit bail was rot associated with an increase in t."e 
failure-tD-appear rate, and in sc:me instances, a decline 
in the jail pcrpulation was noted. W 

Option: Surety Bail 

'Ibis option of financial bail requires the judge tD 
decide only the dollar .'3lrCO\.n1t involved. It is perhaps a 
misncmer to discuss surety bail as a "judicial" cptioo, 
since once the dollar arrount is set, the crucial question 
of whether or not the defendant is actually released 
perrl~ trial is passed en to a surety agent or bail 
l::onCls:nan. It is the agent or 'bondsman \Ioho decides 
whether or not to "write the bond" which effectively 
releases the defendant. 

In practice, surety bail may result in a contradiction of 
jUdicial intent. A judicial officer's intention to 
release the defendant by setting a relatively·low bail 
may be overridden by a bondsman's unwillingness to accept 
a low premium and the risk associated with the bail 
arrount, thus resulting in unintended detention . 

Qption: Property Bond 

In TTCst states, bail statutes allow the judicial officer 
to accept real property in lieu of the bail arrount 
i.rrq;::osed. In nany cases, the statute specifically 
requires that the evidence of real property nust be 
double in value the anount of the ball set. While 
authorized in virtually every state, the use of property 
bail is relatively mi.nirnal, except. in western states. 
Judicial officers have found that such a condition of 
release in the \tJestern states is appropriate for perSCXlS 
charged with an offense Who are "land poor," having 
little rrcney readily available, but holding tiUe to 
tracts of land. 

14 Initial Appearance 



• j 

1. 
J • I 
-1 

~ 
~ 

I 
~ 

I 

• i 

~I 

I , , 
. 
I 

i • 
I 
I 
'I 
I 

I 

• 
~ .. 
~.. "I.~ 

'!he requirements imposed by' local o::rurt rules can also 
affect the level of usage of property bail. In sane 
jurisdictions, requirements that include fornal. title 
searches and verificaticn insu..'""'e that any such release 
will take a nt:rnber of daYs, \lliUle other jurisdictiCXlS 
have developed mechani.Sl'l'E to speed up the verification 
process, and in turn, the release of defendants pretrial. 

Option: Pretrial Detential 

While the long!rt.aJXling prilrary ratiooale for bail or 
other forms of pretrial corxti tions has been to insure 
appearance at future court proceedings, many states am 
the federal goverITnen't have expamed the intent of bUl 
to include' protecting the o::rmunity fran 'EX'tentially 
dangerous defendants. h:c:ordi.n; to a Natiatal Institute 
of Justice study currently underway, in 31 states, the 
District of Colurbia and the federal gcve:ruilent, such 
"danger" laws allOoti judges in setting bail or pretrial 
release conditiO'lS to CO'lSider whether a released 
defendant might pose a danger to public safety. 24/ '!he 
state statutes are by no means uniform, 'hcrNever.-

"Preventive detention" pro'V'J.SJ.OnS ccnsti tute the nest 
extrane form of danger laws. SJch provisic:ns authorize 
judicial officers to l'c1d a deferdant witl10ut b:::n:i, up:m 
a finiing that no conii ticn or cari.:lination of cc:nli tions 
~uld reasalably assure ei t.her the safety of the 
carm.mity or the appearance of the person at future court 
proceedings. Despite the paucity of data en the frequer..cy 
of enforcement of state danger laws, their potential 
iIr;:act on jail p:JpUlati.cn levels is readily apparent. 
25/ 

'!he question as to release or detentic::a and the proper 
form of release are perhaps the rrost crucial decisions 
affecti."lg an arrested individual and the nest difficult 
facirx,; a judicial officer. Because the initial 
presentrrent takes only minutes or even seo:nds, t.lte need 
for ~lete and accurate information to assist jtxticial 
officers in their decisiC4'1Il\:.\king is even rrcre evident. 
With such in£ormatic:n, judicial officers will be able to 
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nake prudent decisicns that l::oth protect t..'lle integrity of 
the justice system and the safety of the camuni ty while 
decreasing unnecessary pretrial detention. 

DecisiCl'l Point: Appointment of Defense O::Iunsel 

A Secorxl decision point during the initial appearance 
stage is aPFOintlTent of counsel. '!he Suprema Court has 
ruled that the right to counsel extends to every critic~l 
stage of criminal proceedings, inclOOing felony 
arraigmtent and preliminary hearirv;Js. ~ 'nle Ml~ 
Standards Relating to Providing Defense Services urge the 
appointment of counsel U as soon as feasible a fter he [the 
defendant.] is taken into custody, when he appears before 
a carmitting magistrate, or when he is fonnally charged, 
~chever occurs earliest." W 
'!here is reM evidence that earlier representation results 
in accelerated release decisions and release on less 
restrictive corrlitions. An NIJ-funded evaluation of the 
irrpact of early representation by defense counsel found 
that in the jurisdictions tested [Passaic Q:lunty 
(Patersal), New Jersey: Shelby Ccmrty (Men'phis) 
Tennessee ~ and Palm Beach Cbunty (West Pa.1.Jn Beach), 
Florida], the defendants afforded early representation 
were released in less t:i.n'e than others who were provided 
the nomally scheduled defense services. Specifically, 
"test clients obtained pretrial release nuch sooner (fran 
t\o.o to five days) than ~trol clients. II 28/ Case 
processing generally was greatly irrproved: 

U(E]arly investigatiO'l, early plea negotiation 
and increased p..1blic defender invol VE!'l"Ient ill 
cases at the lONer nunicipal court level resulted 
in the early resolution of a higher proportion of 
test cases than control cases, and considerably 
reduced the average time fran arrest to 
disposition for all test caSes. 'lbe savings in 
case processing time and m:::ney were achieved by 
the test grantees without appreciable increase in 
the expenditure of resources." !!2! 
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Thus it appears that judicial efforts to accelerate the 
appointment of oounsel process can accrue benefits not 
just for the jail, but. for the broader criminal justice 
systen as well. 
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Stage 3: Adjudication 

Pleas and O::nt.inuances 

The adjudication stage refers to those actions that take 
place bet!.rieen the ini tia! appearance and the disposi don 
of the case. Of principal interest here is the w!y 
judicial officers choose to harxlle requests for 
continuances and their role in plea nec:ptiations. Many 
of the judicial decisions influencing the jail I=OPllation 
level determine not ally...nether or not a person will be 
detained in jail, but the len:;th of confinement. tioA' a 
judge rules C1'l rrot..ions for c:x:ntinuances by prosecutors 
and defense counsel detennines to a great ~ the 
duration of the case. Sudl decisions usually depend O'l 
what is views:} as acceptable in the l.ccal legal culture: 
in sane courtrcc::ms, it l'tBy be an established rule not to 
ask for continuances or the reverse may be true, where 
continuances are routinely sought and granted. 30/ As 
continuances are granted, cases decay arrl the possibility 
of unnecessary detentioo increases. 

M extensive study of the nature of case processing in 
21 rnet.ro};:olitan courts foun::i that in rreny jurisdictions 
scheduling of trials influenced the time of eventual case 
disposition. 31/ 'the faster CDUrts were c:ha.racterized by' 
a shared expectation of early case settlement, he it 
accat;'lished by trial or plea. Calversely, "in the 
s lCJNer courts ••• no routine pattern exists to carry a case 
either to trial or nontrial dist:OSition in a t..itrely 
fashion." 32/ 

Where they exist, speedy trial laws and local oourt. rules 
specify the time frame for case pr~essing. fb.I strictly 
judges enforce adherence to these laws can affect jail 
populatic::n levels. kcording to a Kentucky statute, for 
exarrple, a prel.iminary hearing nust be held wi thin 10 
days for those in jail am 20 days if released. If the 
hearing is not held wi thin the tirre allocated, the case 
can be dismissed. This is a p:rtent sanction which judges 
are rot reluctant to use. As a result, in excess of 85 
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percent of the cases plead out before the 10- or 2o-day 
limits , with an c:bllious effect on the jail population. 
33/ 

'!he guilty plea is the rrcst prevalent form of dis};X)si tion 
of criminal cases in the United States. 34/ In many 
instances these pleas are a direct resultof negotiation 
or plea bargaining. 35/ Whatever the stand on the 
appropriateness or propriety of plea bargaining, it 
contributes to expeditious case disposition, ~ch in 
turn leads to reduced pretrial confine!rent. 36/ 

In Lycaning Q,unty (WU~rt), Pennsylvania, a 
procedure was instituted in 1982 whereby a list of 
criminal cases scheduled for prel.iminary hearing is sent 
to the judge, prosecutor, and defense counsel. 'the three 
then meet, together with a court stenographer and a 
representative of the Court Administrator's Office, 
wit.liin 24 h:)urs of the preljmj,nary hearing to review the 
case. Plea nec,ptiations typically are conducted at this 
session. 'ntis procedure has contributed to a decrease in 
the pretrial jail 1:X'P-llation, according to the Court 
Administrator's Office. 37/ 

By taking an active role in expediting case processing, 
judges can be very influential not only in reducing 
pending caseloads and increasing diS};X)sition. rates, but 
also in reducing the length of ccnfinenent of netained 
defe.rrlants. '!he judge can achieve these objectives by 
strictly enforcing an accelerated trial calendar for 
defendants in custody, not tolerating un justified delays, 
and participating in such events as pretrial conferences 
Where appropriate. 
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Stage 4: Sentencing 

In the p..lblic mind, it is perhaps the sentencint; ~...i0'1 
which rrcst eni:x:dies the judicial role. While the judge's 
discretial in the area of sentencing has been c:urt:a.Ued 
sanewhat in recent years by the passage of mandatory 
sentencing laws, habitual offen::ler statutes and 
sentencing guidelines, judges still maintain a great. deal 
of control CNer the fate of defendants at this stage. 38/ 

, -
Judges may cl'x::lose fran a nmi:er of sentences, inclOOing 
incarceration or a non-jail penalty, such as fines, 
probatien, carmmity service, restitution to the victim, 

, halfway house residency, treatJTent, or s:::rre cc:rt"bination. 
Finally, they may choose to suspen:l sentence or stay the 
execution of sentence • 

Similar to the initial appearance, judicial decisions at 
sentencing require accurate and cextplete infotmatioo to 
ensure that the IiOst appro pI iate decisial is rra.de. 'the 
judge I s sentencing decisien is influenced 'by several 
factors. First, the judge tases his decisicn en the 
information received fran other actorr. in the criminal 
j~stice system. Second, the judge I s choice of sentence 
is proscribed by the discretion he is allowed.. Arrl 
third I the judge is influenced by the availability of 
sentencing alternatives in the CO'TITI.lnity. 

The IiOst often-used !Duree of information for judges at 
sentencing is the presentence investigation (PSI) rep::lrt. 
prepared by the local probation department. 'the time­
liness of PSI ret=Orts affects the length of confinement 
of detained deferxiants awaiting sentencing. 39/ Also, 
prisoners destined for state facilities remarn-in jail 
unnecessarily if PSI preparation is unduly protracted. 

Middlesex Colmty, New Jersey, has adopted a procedure ot 
"s imlltaneous sentencing" which does mt. require 
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conventionally generated PSI reports. Under this system, 
a probation case supervisor keeps abreast of the status 
of a case an::1 prepares a PSI re,FOrt in advance of the 
time when ltCst pleas are negotiated. This al1C1.\'S the 
trial judge to accept a plea and "s inultaneous1y" 
sentence the defendant. turing the first ncnth the 
process was examined (July 1984), of a possible 26 
defendants, 25 had sinul taneous sentences itq:osed, with 
an estimated five-to-seven weeks of normal PSI 
preparation time saved. 40/ Since its i1rp1ementation in 
June 1984, an estimated 25 percent of all sentences have 
been harrl1ed sinultaneously. 

Sentencing options available to judges are tE!!'1'pered by 
certain cOnstraints. In the past 15 years t for exanple, 
nost states have enacted mandatory sentences for certain 
offenses. 'the nest prevalent rrandatory incarceration law 
involves driving while intoxicated (IltlI). As of January 
1986, 16 states had laws requiring jailor an alternative 
sanction for first-time !:WI offenders, and 41 states had 
laws mandat.ing a tw:>-day to six-m::nth jail term or other 
sanction for the second offense. 41/ Additionally, 15 
states have inati tuted determinate sentencing, and 
another 13 either have passe:::3. or are considering the 
insti tution of sentencing guidelines. 42/ In scme states 
(Oregon, Kansas, Iniiana, Chio, Virginia, Iowa, 
California and Minnesota.), on the other han.1 t certain 
enhanCE!tlents for introducing and/or expanding 
alternatives to incarceration have errerged, such as the 
state CO'mllni ty Corrections k:ts. ~ 

A. recent NIJ study on the 1Jnp:1ct of mandatory 
incarceration for drunk driving legislation in five 
jurisdictions found that such laws put an additonal 
strain on correctional facilities as well as the courts. 
Minneapolis was the ally site of the five examined able 
to effectively cope with the impact of nandatory 
incarceration legislation. without expending additional 
resources. Anticipating the potential problem associated 
with the cw.r law, the Minneapolis criminal bench 
developed a plan whiCh included the requirement that 
offenders begin serving jail sentences within 48 hours of 
conviction to avoid weekend overcrt:l\lrling. 44/ 
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Besides tl".a effect. of increasing the rurber of 
admissions, mandatory .i.ncarceratial legislation nay 
extem the length of o::nfinezrent of pretrial detainees • 
First, in the states with I:WI mandatory incarceration 
legislation, a c:onsiderable rise in the arrest rate (due 
to publicity surro\.U'ld.in; the law am its inplementation) 
can cause a c::ha.in reactioo throughout the c::rimi.nal 
justice system, increasing the crirninal court caseload 
and processing t.irne-thereby the pretrial 
confinement-am i.nca.reeratial rate. Second, by 
eliminating tile incentive to plea barg'ain, pretrial 
detentioo can be also extended as a greater p:l:OfOrtion of 
defendants· opt to go to trial, !2llucularly jury trials. 
45/ 'Ib avoid surges in the court caseload, judges in 
Hrnneapolis devised a cal~ scheme 'WiUch sprea4s 
court cases evenly t.h.r'ou;hcut the wee}( and, to offset 
expenditures, require c:x:r'lvict.ed drunk dri vera to pay the 
cost of, their treatment and c:cnfinement.. ~ 

Decisicn Point: Sentenc:ing Alternatives 

Opticn: Proba.tioo 

Probation is a court-ordered, c::amun.ity-based form of 
sU}?ervision requiring the offen1er to report to a 
proba.tion agency for a designated period of t:.irre and to 
adhere to certain specified caxli tions • 

For nany first offenders the rrost prevalent form of 
sentence is unsupervised probation, 'olIherei::fj the person is 
ordered to ~ arrest-free fOr a specific period of 
time and need not report to a probatial officer on a 
regular basis. Should a rearrest occur, the judicial 
officer is notified. and nay revoke probaticn and order 
incarcera tion or increase the level of supervisioo for 
the probationary period. 

Coined by the Advisory Ccmniasion on IntergoveI"T1rTerltal 
~lations (ACIR) as the "63% solutioo" (the proportion of 
all offenders in correctional care), probatic:n is clearly 
the rrost used form of correctional supervision pto;:lrarn. 
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Although in Georgia arxl Texas the intensi va supervisiCX1 
program is restricted to the priscn-oound pop.:1lation, 
other states, such as New York and New Jf!IJ:SI!JY, are 
adopting similar pt'og:rana for misdemeanants, as well. 
'!he New York Intensive SUpervisial P:rogL&i1 is state 
fumed an:l locally administered. In 1982, 60 percent of 
the ISP cases were misde!rea.nants. An ew.luatial of the 
program revealed that: 

"CTJhose en ISP, even th::u:,;h they \lWleL'e high risk 
probatial cases, were ncre likely to succeed than 
regular probatialers: they were less likely to be 
arrested for new' crimes, and \!then they were 
arrested, their c::ri:ras ~e not as serious. 
ACout 40 percent of those en ISP for a year were 
transferred to regular prcbatial, and after that 
95 percent kept out. of t.l:'o.lble'. II W 

Its ~ential as an effective jail-redtX:tioo technique 
having been dem::nst.rated, judges am probat.icn officers 
alike stress the nee1 to irrq;:ose intensive probation ally 
c::n persons who '4O.lld othe.rwise be incarcerated: 
otherwise, it becares an alternative to probatioo, rather 
than jail. 

Ootion: Fine -
'Ihe fine is frequently overlooked as an alternative to 
incarceratiCl'l in the United States because its lc:n;; and 
widespread use is gen.e.ral..ly underest:'.inated. An 
endorsement by the National Advisory Cbrmissial on 
Criminal Justice Standards and Goals (~) has done 
little to alter this pei-ception. 52/ Findings of a 
recent study dccunent the extensive use of the fine in 
courts throughout the United States. 53/ Of tl1e surveyed 
courts of limited juriSdict.ia1 Cmmic:iPal c:ourt.s a.r.d 
county or state courts \lllhic::h han::Ue ordinance violations 
and/or state misdE!m!aI"i%s), ene-fourth respo!iied that 
fines are applied in all or virtually all c:r:iminal cases 
other than parking or routine traffic: offenses. Another 
fifty percent of these courts indicated that fines are 
used for nest of such cases. Of the general jurisdictiCXl 
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courts, a rna jeri ty reportErl that fines are used for lTOst 
cases. 54/ 

Although incarceration or the threat thereof is the rrost 
typical form of inducement for payment of overdue fines I 
there are rrany al ternati ve strategies which are currently 
in use, such as \oIOrk p~, seizure of property, 
garnishment of wsqes, and driver I s license revocation 
which obviate the need to inoarc:erate those individuals 
who are in arrears. '!hus, in order to be an effecti va 
al ternati ve to incarceration, increased reliance on the 
fine rust be acc:x:ztpanied by 1'XXlincarcentive rrethcrl.s of 
enforcement . 

. fption: Cc:.rrrruni ty Service/~sti tution 

'!his form of sentence requires a defendant to perform 
uncanpensated services for a specified anount of time for 
a p.lblic or private sponsoring organization. As of 198'2, 
100 o:::mnun.i ty service programs were estinated to exist 
natic::owide. 55/ DescriptiCX1S of four such programs 
follow: -

• New York City O::mn.mity Service Sentencing Project 

New York City has instituted an al ternati ve to 
incarceration pro;Iam which caters to offenders who 
ordinarily \toOU.ld be sentenced to l=etween 30 and 90 
days in jail. 'the client group is nade up 
predaninantly of unenployed, unskilled, m:i.n:Jrity 
lTIE!t'i:::ers with prior rE!CX)rds. Offenders participating 
in this program are sentenced to 70 hours of 
supervised o:mrunity w:::>rk in lieu of jail, subject to 
the conditicn that failing to COt'q?ly with the 
program I s requirements will result in resentencing. 

']he recidi visn rate for defendants participating in 
the camuni ty service project \leS no higher than for a 
canparable group sentenced to serve a short jail tenn: 
Approximately 50 per9ent of both groups were 
rearrested within 180 days of release. the Ne\ ... York 
Criminal Justice Agency has estin'Bted that 70 jail 

26 Sentencing 

' .. 
~. '~.' ' .. 

" ~' 

t.' 



• 

• 

• 

cells were saved 'by the project during ooe year, 
erx:lin:l June 30, 1982. M additional benefit of the 
project. \liaS the 38,000 OOUrs of unpaid cxmruni ty '*'Ork 
performed by the offerxlers. 2!1 

• Prisale.r and Ccmrunity 'Ibgether O:mrunity Service 
Restitutial ProgldiU (PACl' CSR) , 

PH:r was conceived in 1977 in Porter Ccunty, Iniiana, 
as an alternative sanction to local jail incarceration 
for non-violent offenders (as of 1985, 6 counties .in 
t'brthern Indiana were operating PACT proytamS). '!he 
judge refers an offender to PN:r and .in a written 
contract specifies the ruri::>er of hours of c:amuni ty 
~k to be served-6 hours per jail day. 'nle private 
agenc.y responsible for aaninisterinq the pt\:Ig1 aa then 
determines web of the referred defendants it will 
accept. 

Not:wi thstanding the opt.imi.stic .intenticns of PFCr to 
serve as an alternative to jail incarceratioo, CI'l8 

report suggested that "at best, 50 percent of the 
offenders recei vinq sentences \lOJld have actually 
served t.iIre in jailor priscn. ~e this c:bservatioo 
is certainly a disa.PfOin~''''1't in terms of the initial 
expectation of the P'031aITi, it actually is rather CFCrl 
in terms of the I state of the art I in this county. II 
57/ It appears that O'le of the ptCX31arn's ~s, to 
take perSO"'.s with more serious c:harqes, has been 
achieved. An evaluation of the pICX31am revealed that 
over half of the participants had been CCI'lVicted of 
either a serioU3 misderreanor or a felc:ny and over a 
third had prior records. 

• Fresno Adult Offe!Xier w.xk Ptogxam 

Aimed specifically at rOOucing weeken:i jail 
over~g, the Adult Offender Work ?ro;Iarrt was 
instituted by the Fresno Ccunty (QUifornia) S1eriff' s 
Departltent in 1979 and expanded in 1982. '!he PC03LaTn 
offers the courts an alternative sentencing optiO'l in 
the form of camunity ~rovement projects for 
lOotf'-risK, nc:rl-violent criminal offen:iers. '!be judge 
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may refer to the program irrli viduals sentenced to jail 
for 30 days or less. (Persons sentenced to longer 
terms are eligible for the county ~rk furlough 
program. ) 

In 1984 the program accepted 2,664 offenders sentenced 
to jail terrrs resulti.n; in an estimated savings of 
$550,000 in incarceration costs. Reducing jury 
trials, especially of tw.[ defendants, and accelerating 
case processing are adde::l benefits ascribed to the 
program. ~ 

launched in Quincy Cbunty, M!1ssac:buaetts, in 1976, the 
"Earn-It" prO;Iam was the first of its kind. 
Prirtarily targeted for youths, the pICXJLanl gives less 
serious offenders a "sec:.'CXld chance II , b';{ alla.dnq them 
to pay restitution instead of serving a jail term. 
Although the l..'Tpact of the pr03tC!UlI on the jail 
population level has oot been fonnally evaluated, the 
judges arrl comuni ty applat%l other gains of the 
program. With the cooperation of camuni ty 
businessmen, there were 624 adult restitution 
determinations in 1980 and 150 adult placenents in 
private or CETA jobs. Elebtieen January 1979 am January 
1980, adult offenders paid CNer $140,000 to their 
victims. 221 

Option: Client Specific Planning 

'nle Court, plblic defender, probatioo officer, or other 
interested party may contract for the services of a 
private agency to develop an individualized alternative 
sent.ence plans for an offerrler. cne such agency, the 
Natialal Center <Xl Instit.ut.icrw and Alternatives (N:IA), 
provides highly structured sentencing plans developed 
fran a wide menu of alternatives to incarceration. turing 
a recent 39-rronth period, teIA prepared 350 plans 
nationally, of which tw:>-thirds were accepted by the 
courts. §2j Another private organization, the Tennessee 
Sent.en:ing SUpport Center operates a similar Pt03Latn in 
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Nashville. As of January 1985, the Center reported that 
judges have accepted 46 of 62 subni tted plans. In nt:)st 
cases these plans are used fcr t:hoae Who are priSCl'1- (% 

jail-OOund. W 

Option: Alcohol Treatment Prc.glams 

In the area of twI and other alc::x:t101-related offenses, 
judges have been psrticu1arly .i.n:r:wative .in devising arx1 
in'plement.ing alternatives to incarceration. ()lincy 
COUnty «()lincy) I Massachusetts, District Court judges ' 
have initiated a mechanism for han:Uing offenders 
convicte::l of crimes o:mnitted while \S1der the influence 
of alcohol. 'nle strategy cari::>ines asaessnent and 
treatment of alcoholism with inposit.icn of penalties. As 
a cx:n:li tion of a suspended sentence or as an al t:.emati ve 
to a 48-hour nandatory jail sentence, offf!!1ders undergo a 
~y assessnent. If di.a.gnosed as havinq an alcohol 
prOblem, the persal my be required t.o enter a tr8l!l:t:nent 
PI 03L am, which can entail as many as four Alcoholics 
Arlonyrrous meetings a week for 30 weeks. If a family 
mel'\i:)er participates, the pericx! can be reduced to 20 
weeks. An evaluatic:n of the pro;Lan1 indicated that 
during a three year period, over three-fourths of the 
participants (210 out of 279) sucessfully ~leted 
program requirenents. 'lb! 5 percent recidivism rate for 
program participants was calSiderably lower than an 
estimate1 15-17 percent state average for a. s.imilar 
group. g/ 

A similar program which is repori:ed to have had an irr;:act 
0"1 the jail populatiO"1 level is operating in Greene 
Cotmty (Springfield), Missouri, ~ere the Circ:ui t Court 
suspends the jail sentence (when less than 30 days) and 
orders the offender to attend a highly structured 46-hour 
session of counselin; arxi treatment. 'the program 
requires that each individual pay a $200 fee, but hours 
of unpaid oom:n.mi t::I service 't1oOrk may be substituted for 
those unable to rreet this payment. 

At. each stage of the criminal case process, judges' 
decisions can influence the administraticn of individual 
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as well as systemic justice. 'the exarrples presented in 
this section dem::::l1Strate that .in dispensing justice en a 
case-by-case b:lsis, judges can ooncurrently and without 
jeopardizing the rights and fairness due each case, 
achieve efficient case processin; am effect.i ve use of 
jail space. 

To surmarize, judges I use of SU11'nCI1Ses in lieu of arrest 
warrants can accolplish the dual. goals of ordering the 
appearance in court of persons charge3 with violating the 
law and obviating the necessity to expend jail resources. 
In addition, judges can successfully use alternatives tp 
pretrial detention or surety bail, such as release CXl 

reccgnizance, ccndi tional release, supervised rel~e and 
deJ:X)sit bail without incurring an increase in the 
fugi ti vi ty or cr:i.mi.nality rates. By keeping cc:ntinuance 
abuse in check and holding pretrial hearings aimed at 
early case dispositioo, juCk3es can facilitate expeditious 
case processing and therel:¥ reduce the length of pretrial 
confinenent. .1udges can also ensure that the guilty not 
go l.mpunished by iIrposirx; al ternati ve sent!!!'lces, 
incllliing probation, restitution, camunity service and 
special alcohol treatment programs, \\Ihich are usually 
less expensive than incarceration and in sate cases 
provide such societal benefits as voluntary labor, victim 
catpensation arrl offerrler rehabilitation. 'the use of 
alternatives also allOollS jail space to be reserved for 
those offenders \\he fX)se a danger to the safety of the 
ccm:runi ty. 

'!he follMng section will present exarrples of other ways 
in which judges can affect jail :fOP.llation, principally 
through their leadership and. administrative roles. 

30 Sentencing 



• 

• 

• 

1 

l-II 

Section II 
Administrative activities 

"'!he feeling that a judge is an all~ful 
figure can only be held by sanecne 'Mho has never 
been in the a:>urt system. A good part of a 
judge I s funct.ia'l is that of traffic l'I1i!ma.9er, a 
manager \IA'1c tries to see that a great nunbEr of 
thi.ngs cane to;Jether at tile sam! time so that 
sc:rneth.ing can happen with tJ'le case. But E!Yet'l the 
best judge is calStantly frustrate:i by his 
inability to rrake these things ha~. 
Extraordinary cooperat.ial l::.etween all sorts of 
people cmd agencies is required before a.-,ything 
takes place. 1I 1/ 

Besides the individual case processing opticns available 
to judges and described in Section I, other judicial 
acticns, ncre administrative and systemic in nature, can 
affect jail fOp.llatien levels. '!he al::ove quotation 
dem::mstrates the It'Cst d:wious administrative role exanple 
invel ving the management of <:::l'lgOing courtroc:m activities. 
Judges I collecti va acticns in prOtCtinq constructive and 
innovative reSJ?ClflSes to various criminal justice 
problems, including jail c:t"CAIding, constitutes another 
exanple. 'lhese actions may take the form of changes in 
local court rules, such as revisioo of a local bail 
sche1ule, or enforcE!'t'ent of an already existin.q rule, 
such as the expansion of the use of sumc:nses in lieu of 
arrest warrants. 

In addi tien, judges in designated leadership 
roles-chief, administrative or presiding judges--can 
effectuate changes 'hhich will have a positive in'pact en 
jail P=''Pllations. Benefit:ting £ran a carprehensive 
perspecti va of the criminal justice system, judges in 
leadership J.X)si tions not only can identify problems, but 
can also focus the attention of others en those problems 
and marshall their collective efforts to address them. 
Chief judges can institute policy and rule changes, 
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enforce their iJrplementatioo, disseninate infomation, 
and provide a fOrum for discussion of their colleagues' 
suggestions. 

Finally, judges can beccme involved in extra-judicial 
activities, such as participating on task forces and 
carmissions concerned with jail cro..ding. Y In this 
area, judges can ensure that the \OoICrk of the group 
reflects the realities of the justice procees and that 
any findings or reccmnendations have credence with the 
other rrenbers of the criminal justice system. Perhaps 
rrost irrp:>rtant is the leadership role that judges assune 
in such a setting. While difficult to quantify, 
experiences fran the U!'AA Jail C).Tercrow::iin; Project, 
National Institute of Corrections technical assistance 
efforts and the survey informatioo obtained for this 
report indicate that a stralg correlation exists between 
the jurisdictioos that have successfully addressed jail 
cror.r.d.ing and the degree of judicial involvement and 
leadership present in the jurisdiction. 3/ 

Fach of the exarrples provided in this section depict the 
fact that administrative actions by judicial officers 
ensue fran the gathering and analysis of certain data, 
relevant to 't.!'1e particular action. In sane 
jurisdictions, chief judges keep statistical records of 
various judicial activities such as disp:::>siticn rates, 
age of cases and pending case load , ..nich they may use as 
indicators of l::oth judicial prcductivity and efficiency 
of case precessing. 'lhese reports can aid l::oth chief and 
trial judges in identifying problem areas, such as unduly 
protracted processing. of certain cases, unt.i.'ttely PSI 
preparation, and discrepancies and/or inconsistencies 
arrong judges in pretrial release, sentencing and 
continuance policies. 

}\ census of the jail pJp.llatioo is another useful tool 
for assessing the efficiency and effectiveness of 
caseload nanagerent. For the best results, a jail 
pop..1lation census should minimally provide judges with 
the following infOl:'It'ation: the nl.J'l'ber of persons in 
jail, their length of stay and their status (i.e., 
pretrial, sentenced, awaiting transfer to other facility, 
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incl1.rling INS holds, state priSO'lS, and mental or 
treatment center). Equipped with this information, 
judges can determine ~ether defendants ft,r when lCJ,ll 
rroney bail was set. were actually able to post lxmd, 
whether the cases of defen:Umts in pretrial custcdy were 
placoo en an accelerated calendar, arrl" whether large 
lX'rtions of the jail population are carprised of persoos 
pending trial, convicted per!IOl'lS ~ tirq sentence, or 
sentenced persaus ~ tinq transfer to arother fncili ty . 

Th.e exanples of partic:ular administrative acticr~ taken 
by judicial officers \thlo have addressed jail c:rcw:1ing' are 
di vidtrl into three categories: ac:tiC'rlS of c:h.if.!f judges i 
eollect.i va judicial actions r and task force 
participation • 
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Actions of chief/presiding judges 

Delay Reductial ~'Qln: Mi!Lria::pa Cbunty, Ariza1a 

'the Chief Circuit 0:Iurt Judge of M!lriccpl! Cl?mty 
(Phoenix), Ariza1a, was ~cularly instrunent.al in the 
initiation in July 1981 of a ooe-yea%' experiment in 
c:rim.inal case delay reduc:t..ial and its subsequent 
insti tutionalizatic:n. '!he exper:immt o::nfinned that the 
problem of jail c~ was in large part a by-product 
of calendaring. 'thus, the jnplementation of a delay 
reduction PI'03l diU accounted for the initial reductioo in 
the jail 1X'?llation in Maricopa, County. 

'!he Cti.ef Judge fo:rrned a plann.in3 9I'OUP c:ucp::lSed of local 
criminal justice actors to develop nore string'ent local 
r~es regardin;;- case processi.rJ:l that press the parties to 
meet deadlines and to have cases prepared earlier. 
Specifically, the rules call for the dispot~ition of 
felony cases wi thin 120 days of arrest, includi.ng the 30 
days allcwed for sentenci.rJ:l after a det.el:mination of 
guilt. Q1ce a perscn is l:ound over fran a lC1ttJler court., 
pretrial conference arxl trial dates are set at the 
arraignment. Even if the c:cnference is postp:med, the 
trial date usually stands. fobreover, to PIocoLe early 
plead.ings exchange of dii:i~ery was pushed forNard to the 
outset of the case. 

'Ib achieve the successful implementation of the needed 
rule changes, it was crucial that key actors cast aside 
their traditional !'n!I'l1"1er of proceeding with cases. It 
was ~rtant, the Olief Judge noted, to ingrain the 
sense that "these are the rules and everyone should 1cnc:w 
them." The Olief Judge related that "lawyers 
traditiooally procrastinated, but. by establishing these 
rules and changin; the psychology of doin; things, the 
old habits were broken. '!he idea 'WaS to use time ncre 
productively." 4/ 
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Collective judicial actions 

Delegat.ed Release Authori,ty: King Ccun:ty, W!lshingt.al 

'It, achieve reduct.ials in court plocessirq t.im:! as \llell as 
jail admissialS and length of c:cnfineme.nt, local courts 
in sane jurisdictia'lS have opted to delegate pretrial 
rel,ease authority-subject to review by a judicial 
officer-to another agency, such as a pretrial release 
pro;.,ram. In King County (Seattle), 'N!5hinqtCX'l, the 
District Cburt has established guideline~ for a "three­
tier" releasa policy to be used by pretrial services 
personnel. !he g'Jidelines Si}?eCify the types of charges 
for \tt\uch the pretrial staff my rel~! under its c::wn 
authority, affect release cnly after pha:\e a::nsul.tation 
with a duty judge, cr, for the rrejority elf felony cases, 
render specific recanne.ndatialS to the court. 

~\tiCXl to Deny Jail Admissicn to Penc:l'1S Charged 
with Misdemeanor: Sncb::Inish O:::Iunt.y, Washin;tal 

Another example of judicial delegation of J:'elease 
authori ty involves Snchcmish <hmty (Everett), 
Washington. Judges of both the l~r and Ct"-lrts of 
general jurisdic:t.icn have permitted the jail administra­
tor to refuse to detain perS01S charged with rnisderreanors 
and, in all but the rrcst serious felony charges, to 
release others O"l their cwn recongizance pending trial. 

Expanded Bail Setting: 
Mec:klenburg County, North Carolina 

An expande:i bail-setting mechanism, sud'l as the use of 
24-h:::Iur magistrates, can accelerate the release of 
defendants. Bail llBgistrates in Mecklenburg a:x.mty, 
~rth carolina, for exanple, are on duty CXl a 24-oour 
basis to cat1ply with b:lll laws that call for magistrate 
screening at an early stage. As each defendant a,ppears 
before the magistrate, CO'ldi tions of release are set. 
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Conclusion 

'!he research unde.rtaken for this manual in::Ucates that 
judicial involvE!!TeIlt is the necessary force underlying 
successful atterrpts to deal with jail ~g. At. each 
stage of the criminal c:ase process judges decide \1rho goes 
to jail and/or for h::w long. 'll1eir exercise of this 
d.iscretioo, ~er, is constrained by such fac:tors as 
the existing legal frarrIew::lrk, the availability of 
resources, an::l ~lic attitudes. Even with such 
constraints, i:he manual provides nunerous illustrations 
of practices and procedures which judges have been able 
to utilize tQ reduce jail crow:ting. 

lVhl.le the causes and solutials to jail ~g are 
systenic .in nature, judges play a 'key part responding to 
the problem. It is hoped that the exanples of successful 
judicial acticns presented in this manual will better 
equip judges and other lcx::a.l crimi.nal justice system 
actors to chcosP.! the nost appropriate means of addressing 
jail c::ro.r.ding • 
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/ Appendix A 
Names of judges interviewed 

'nle Fb10rable Robert Brocrltfield 
CUef Judge, Maricopa. County Cburt 
(since apointed to U 0 S. District. Court) 
Phoenix, Arizona 

The Honorable Victor Manian 
QUef Judge, Milwaukee County Q:.lurt 
Milwaukee, Wisconsin 

The Honorable William carpenter 
~strative Judge 
Shawnee County Cburt 
Topeka, Kansas 

The Honorable David SiITpson 
General District Court 
Winchester, Virginia 

The Honorable 'I'hcrras Knopf 
QUef Judge 
Louisville, Kentucky 

The Honorable Charles Edelstein 
Dade County District Court 
Coral Gables, Florida 

'!'he Hcnorable !.Dis Pbrer 
Court of Ccmnon Pleas 
PhiladelFhia , Pennsylvania 

The Honorable Charles W. Fleming 
Cleveland Ml.mcipal Court 
Cleveland, Chio 

The Honorable .ru.bert Kraner 
GUiney District. Court 
CUincy, M!ssachusetts 
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'!he Honorable Frank Snepp 
General Court of Justice 
Olarlotte, North Carolina 

Stephen North, Esq. 
Nashville, Tennessee 
(formerly with the Davidson County District Court) 

'!he H:morable Ernest Hayeck 
District Court of Wbrcester 
Worcester, Massachusetts 

The Hcnorable Daniel Hanlin 
Juvenile Court 
San Francisco, california 

!he Honorable George Nicola 
Presiding Judge, Middlesex County 
New Brunswick, New Jersey 

'!he Hooorable Gilbert S. Goshorn 
Brevard CDunty CDurthouse 
Titusville, Florida 

'!he rbnorable Bruce Rutland 
Lower Sunmary Court 
Cayce, South Carolina 29033 
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Appendix B-1 
Local contacts for programs and 
procedures cited in section I 

Initial ~ 

• 

• 

• 

• 

Mental health treatment reccmlerrlations 

Q:)bb Cbunty, GA: wanda Stokes, Q:)bb Q::)unty Pretrial 
Court Services ~ency, P. o. Box 649, Public Safety 
Building, Marietta, GA 30061, (404) 424-0926 

Screening to divert:. mentally disabled 

MIll t.nanah Q:)unty, OR: O'\arles Wall, Director, 
Pretrial Release Office, 1120 Southwest Third 
Avenue, Rccm 301, Portland, OR 97204, (503) 248-3893 

PIOll£?L assessrrent of mental health problems 

M:mroe Q:)unty, NY: Dr. Jim Clark, Mental Health 
Clinic for Socio-Legal Services, R:x::m 20A, Hall of 
Justice, R:x:hester, NY 14614, (716) 428-4530 

§upervised pretrial release 

Dade Q:)unty, Ft.: Tim Murray, Director, Pretrial 
Services, 1500 Northwest 12th Avenue, Suite 736, 
Miami, FL 33136, (305) 547-7987 

Milwa.ukee County, WI: Jill Fuller, Wisconsin 
Correctional Service, Q:)urt Interventic:n Progt am, 
436 West Wisconsin Avenue, Milwaukee, WI 43203, 
(414) 271-1750 

Multnanah County, OR: C'lar1es \tell, Director, 
Pretrial Release Office, 1120 Southwest Third 
Avenue, a:cm 301, PortlaI'D, OR 97204, (203) 248-3893 
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• Third party custody release 

District of ColUTbia: Jay Carver, Director, D.C. 
Pretrial Services }qenc:y, 400 F Street, Nfll, nurd 
Floor, washington, DC 20001, (202) 727-2911 

Kentucky: John Hendricks I Director, Kentucky 
Pretrial Services, Administrative Office of the 
Cburt.s, 403 Wappin; Street, Frankfort, KY 40601, 
(502) 564-2350 

• R;oilpL indigency screening apP?int1rent 
of co.msel and defendant contact 

Palm Beach, Passaic and !;he1by Chunties-fran ~ 
Institute evaluation: E:l:nest J. Fazio, J.D., '!he 
~ Institute, Pier 1-1/2, san Francisco, ~ 94111, 
(415) 398-2040 

Ad j1.Xlicatioo 

• Early plea negotiations 

Lycaning County, PA: Rai"fT"Ol1d Holland, Cburt 
Administrator, 4S West Third Street, Williamsport., 
PA 17701, (717) 327-2330 

Sentencing 

• Simul taneous sentenc::ing 

Middlesex County, NJ: '!he Hal. George J. tNicola, 
Presiding Criminal Q:)urt Judge, cne J. F. Kennedy 
Squa.!;'e, New Brunswick, N1 08~3, (201) 745-4155 
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Handling tM: eases in I1'mldatory 
Incarceration jurisdictions 

Minneapo1is,~: Michael CUnniff, Deputy Court 
M'nini.strat.or, Hennepin Cb.1nty Government Center, C 
851, Minneapolis, l-N 55487,(612) 348-2263 or Sig 
Fine, SuoP..rinterrlent, Adult Corrections Facility, 
1145 SheMndoah Lane, P1ym::uth, roN 55447, (612) 
475-4201 

Probation 

Alaxt8ia and !os Angeles Counties-fran Rand Corp. 
study: Joan Petersilia, Pam Cbrp::>ration, 1730 M3.in 
Street, P.O. Box 2138, Santa lot:lnica, CA 90406, 
(213) 393-0411 

Intensive supepised probation 

Georgia: Vince Fallin, Deputy O:::mnissioner, 
Probation Departrrent, &'>. 2 Martin IAlther King 
Drive, Fb:::m 954 East, Atlanta, GA 30334, (404) 
656-4747 

New York: ,Janes Testani, Public Inforrration 
Officer, New York State Office of Probation and 
Correctional Alternatives, 60 South Pearl Street, 
Albany, NY 12207, (518) 473-0684 

New Jersey: Harvey Goldstein, Director, Intensive 
Supervision P'rogram, Jldninistrative Office of the 
Courts, om37, Trenton, N.1 08625, (609) 984-0076 

Carm.mi ty service sentencing 

N6'>lI York, NY': Dick Rikken.s, O::rmuni ty Service 
Sentencing Project, c/o Vera Institute of Justice, 
377 Broaa....ay, ~ York, NY 10013, (212) 334-1300 

L"ldiana: Mark Umbreit, Executive Director, PACr I 
Inc . (Prisoners and Cc:nm.m.i tl~ Together), 23 r.:ast 
Lincoln Way, Valparaiso, IN 46383, (219) 464-1400 
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Catmuni ty service sentencing (cant.) 

Fresno County,~: Rcnald Worley, Program Director, 
.Adult Offender Wxk PrO;Lam, Fresno Cbunty Probation 
Department, 808 South Tenth Street, Fresno, CA 
93702, (209) 488-3565 

Reati tution 

Qu:i..ncy County, MA.: 'nle Hen. Albert Kramer, Quincy 
District COurt, "Earn-It Program", Dennis Ryan 
Parkway, Quincy, ~ 02169, (617) 471-1650 

• Client eeecific sentence planning 

• 

Alexandria, VA: Jerc:me Miller. Director, or Herbert 
J. H.::lel ter, Project. Director, National Center on 
Institutions and Alternatives, 814 tbrth Saint Asaph 
Street, Alexandria, VA 23314, (703) 684-D373 

I:evidson County, 'IN: SUsan cannon, Director, 
Sentencing ~RX>rt Center of the Cpportuni ty fbuse, 
Inc., 625 West Iris Drive, P.o. Sox 40139, 
Nashville, 'IN 37204, (615) 297-7785 

Special ~eatlient ptograrns for J:MI offenders 

CUincy County, MA.: Andrew Klein, Orlef Probation 
Officer, Quincy District Court, Quincy, M.l\ 02169, 
(601) 471-1650 

Greene County, MJ: Dr. Elissa Lewis, Director, 
Weekend Intervention Pro:ltam, Southwest Missouri 
State University, Springfield, MO 65804, (417) 
836-5802 
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Appendix B-2 
Local contacts for programs and 
procedures cited in section n 
Act:ialS of OUef/Presiding Judges 

• Delay reduction pro;lIam 

• 

• 

Maricopa COUnty, AZ: 'l'he Hon. R:::lbert Brc:cmfield, 
Chief Judge (since appointed to u. S. District. 
Court), Maricopa Colmty O:lurt, 101 West Jefferson, 
Phoenix, AZ 85003, (602) 262-3916 

Vertical case rranagement plan 

Middlesex o,unty, NJ: '!he Hc::n. George Nicola, 
Presiding Criminal Court Judge, 0'1e J. F. Kennedy 
Square, New Brun.swi.ck, NJ 08903, (201) 745-4155 

Executive c:amtittees/develoanent of nonfinancial 
release optic:ns and prcx;rran! for special pcpulaticns 

Milwaukee County, WI: '!'he fi:n. Victor Manian, OUaf 
Judge, Milwaukee County Cb.u:i:l"J:)use, 901 North Ninth 
Street, Milwaukee, WI 53233, (414) 278-4588 

• Meetings ar.d directi vas 

Wayne County, MI: 'n'le Hen. Sanuel c. Gardner, OUef 
Judge, '!'he Recorder I s O:rurt for the C:i ty of Detroit, 
1441 St. Antoine, Detroit, MI 48226-2384, (313) 
224-2474 

Collec:ti ve judicial actia1s 

• Delegated release authority 

1l~r:"'·:·'1.:· 

King County, WA: Fra.nk Fleetham, Jr., Director, 
Court Senrices Section, King Cbunty Depa.ranent of 
Corrections, E-119 King County Cburthouse, Seattle, 
WA 98104, (206) 344-402(") 
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Colrt policy opposing detention of 
persons charged with misdemeanors 

Srd1anish County, WA: William B. Harper, Snohanish 
County Department of Corrections, Fourth Floor 
County Cou.rth:>use, Everett, WA 98201, (206) 259-9395 

Exp:mded bail setting mechanisms 

~lenburg County, NC: Chief Distrcit Court Judge 
Jan-es E. Lenning, 800 East Fourth Street, Olarlotte, 
NC 28202, (704) 373-6735 

Frederick County, VA: Judge David S~Son, General 
District (burt, P. O. Box 526, Winchester, VA 22601, 
(703) 667-5770 

• Early disposition of cases 

• 

Hudson County, NJ: ibbert Zucccni, Centri'l.l Judicial 
Processing Court, 595 Newark Avenue, Jersey City, NJ 
07306, (201) 795-6400 

Local rule providing incentive for early pleas 

t:Bvidson County, 'IN: Diane Clark, (burt 
Pdministrator, General sessions Court, 301 Metro 
Courthouse, Nashville, 'IN 37'201 (615) 742-8311 

Task Force/Commission Participation 

• Leadership in ~stemwide Crowding 
Alleviation Ef orts 

Brevard Cou."ty, FL: '!he Hal. Gil Goshorn, OUef 
Judge of Circuit Court, P. O. Drawer T, Titusville, 
FL 32780-0143, (305) 269-8115 

Frederick. Q:)unty, VA: '!be Hen. t:Bvid Sirrpson, 
General District Court, P. O. Box 526, Winchester, 
VA 22601, (703) 667-5770 
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• leadership in SystetWide ~ 
Alleviating Efforts (cont • 

Mecklenburg O:>unty, NC: '!he ~n. f'rank W. Snepp, 
Senior Resident Superior Court Judge, 800 East 
Pburth Street, Charlotte, 'tC 28202, (704) 373-6736 

Milwaukee County, WI: '!be Ha1. Victor Manian, Chief 
Judge, Cbur't:l'x::luse, 901 North Ninth Street, Fb:rn 500, 
Milwaukee, WI 53233, (414) 278-5112 

Shawnee County, KS: '!'he fi:ln. William carpenter, 
Administrati ve Judge I S'lawnee County o:>urtrouse, 214 
East 7th Street, Topeka, KS 66603, (913) 295-4365 
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• 
Al tn:>ugh oone of the standards set forth any provisions 
for certain types of senbences, an ABA standard 
stipulates that "the prosecutor should not make the 
severity of sentences the index of effectiveness 0 •• he 
sh:>uld seek to assure that a fair an::1 informed jlrlgment 
is made on the sentence an:] to avoid unfair sentence 
dispn-ities." 21/ 

Recuiileuding Sent.eoc:ing Alternatives 

Alth:Jugh the judge ultimately decides the sentence, the 
recalllerdation nade by the Kal.aaBzco, Michigan, District 
Attorney's Office of a rehabilitatial P:C09IaIU for drug 
abusers and other al ternati ve sentences is usually 
aWI"OVed. The Kala.mazcx:> Probation Fl1hancEment. intensive 
probation prcx:Jram was created in 1981 by the district 
attorney far persons wlY) might otheIwi.se be sentenced to 
3 to 6 m:::nths incarceraticn. 'lbe pIo:Jram has contributed 
to lowerinJ the sentenced jail p::lpUlation. 

Ccx?perating in "Sinulataneous Sentencing Plans" 

'!he prosecutor can also play a role in reducing the time 
elapsed between exnvict--iCil and sentencing. Rlr instance, 
a plan developed by the llnsat Cbunty, New Jf!!rf!Je':{, . 
Presiding Judge to expedite the sentencing process can 
only succeed with the cooperation of the district 
attorney and defense CDllllSel called sinultaneous 
sentencing. Ollle.i sinultaneous sentencing, it involves 
having a case t'IBlla.ger-typically a probatial officer also 
tra:ine:l to deal with pretrial matters--be responsible for 
tracking every defendant fran the time of arrest in order 
to cx:nplete a presentence investigation report prior to 
the time ..men I'lDSt pleas are necptiated. At the 
arraiguileut or other court hearing during whidl the 
defendant pleads guilty, the judge, if the prosecutor arxl 
defense CDlDlSel agree, sinultaneously sentences the 
deferrlant. By oonceding to si.nultaneous sentencing, the 
prosecutor (and defense COlDlSel) can cut four to five 
weeks off case dispositicn time necessary for the 
preparation of a full presentence investigation report. 

'" ,.,...", __ n--....n_ ... -.- T'A~"'~..,. 
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Chapter 3: Leadership role 

It is obvious that as law enforc::enent. agent, prosecutor 
am officer of the court, the state's attorney has a 
nulti-faceted role in the criminal justice system. In 
fulfilling the principal duty of aaninist.ering justice, 
the proeecutar no lOl'¥Jer'merely takes an interest in the 
prosecution am incarceratic;n of iniividual offenders, 
but in the broisder issues of expeli.ting case p:cocessing 
an:l rrBking effective use of limited detenticn space. 

'lhe proseCutors surveyed for this publication described a 
wide variety of measures to achieve efficient an::1 
effective case pnx:essin;J and reducticn or CXlI'ttrol of 
jail population levels. 'lb this list, "le~ership in 
crt:Mtin:J alleviation efforts" sholld be added. 

"'!be prosecutor is the fulcrun upon \foiri.ch the 
criminal. justice system pivots. 'Ihe positive 
interact.icn between the prosecutor and other 
~lta of that system are critical to t.lte 
achievement of the overall c;pal.s of justice. 
Because of the inportarx:e of the prosecutor's 
position, this interactica nust also be extended 
to all branches of the 9JVernnent. 'the 
prosecut:or has the krxJwledge am expertise to be 
a leader in the criminal. justice system IS 

devetopnent. He should use his office am 
perscnal abilities to effectuate needed changes 
and establish realistic alternatives consistent 
with mJdern tren1s, and both naticnal. am local 
values. A fine b!llance nust. be achieved between 
valued traditions ani conservative camunity 
values, am new rational and far-reaching 
irrlicators of adninist.ratir¥3 what we' ve cane to 
call • justice •• " 22/ 

Although primarily ooncerned with strategies entilasizing 
the reduct.ic:n of case processing time, prosecutorial 
actions also influence arrest procedures, pretrial 
confinement and sentencing. Because he plays a key role 
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• 
in the local criminal justice system, legislators. 
executives, other criminal justice officials am. the 
public rarely propose any m::xUfications to criminal 
case-hardling without the prosecutor' s ~. 

'!he prosecut:or can also play an active role in teSpou:li.ng 
to a court ardar involving jail cxn:liticns. To CXJtply 
with a federal <XlUrt order to maintain the jail 
popllaticn within a specific capacity, the district 
attorney far MaricI'l Cblnty, Indiana. required regular 
assessments of bJw his office's caseload processing 
efforts affected the level of the jail pop.tl.aticno As a 
resul t of this policy, the district attorney receives a 
print-out identifying the individuals held in jail on 
$1,000 l:::oo:l or less and brings this informatial to the 
attenticn of the court. In JlpIJllas, Texas, the district 
attorney 1:Cx;k the initiative to create a jail case 
coordinator positioo in the prosecutor's office. 'lhe 
position involves daily m:ntioring of the jail ~aticm 
for the specific PJIPOSE! of disposing as quickly as 
fOSsible of those cases involving indivi.dl:a1s with the 
lcngest peric.rls of Ca'lfi.nenent. 

Finally, as menbers of Task FbrceS and camamity groups, 
ru.rnerous prosecutors have assmei a leade!:'Ship role in 
advocating a system-ariented approac:h-all the ~ 
of the criminal justice gystem hold joint respcl1Sibility 
for jail pJpllatial levels and criminal case 
process~-to alleviate jail eroding am inprove the 
aaninistratial of justice. 

'llle Mecklenblrg c.:bmty, lb:th camllna. district 
attorney, ~ is ale of five ~g of a "key CXlUI't 
officials" group established to address jail eroding, 
ren:arked that "the nest appLopliate role for the 
prosecutor is to expedite cases and noue people out of 
jail as 9:XJl'l as plBSible." 'lhis view bas spurred efforts 
to involve the prosecut:or-particularly tllose with 
crnsiderable experience-as early as possible in the 
criminal process, including the pre-arrest warrant 
reviewing and felony screening stages. Henbership in the 
Task Force has als:> adlieved increasEd OXJp!latial a1tIJR3 
the officials, c:xm:rjmting to efficient caseptocessing· 
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Chapter 4: Conclusion 

As an increasing !'U1ber of jurisdictions are experiencing 
CL'ClWied jails, the problEm has <Xm! to be recxlgllized as 
ale dESte.l"d.ir¥;J irM:ll vement by all of the Key actors in the 
criminal justice system. Given the broad range of 
prosecutorial act! vities in the criminal case f«ocess, 
the prosecut:orl s participati.al in efforts to alleviate 
jail ~ is essential. c:!rowded jails frustrate the 
executial of prosecut.orial functia'lS. Crow:Ung severely 
CXXlStrains the prosecut:or's ability to deal with 
individual cases in whim i.ncarceratim is warranted but 
space is lmavailable. Prosecutor's access to imB.tes may 
be i.npri.rei by cwerct"O!ldad facilities. Other 
ramifications of jail ~, such as court delay, 
financial strain am legal pressure to curb jail 
pq'lllation growth o.::ntribute to J1B1d.ng the prosecut:or' s 
role iIDre difficult. 'Ihe survey for this p.1blicaticn has 
dem:xuJtrated that prosecutors can assune a praninent role 
·in reversing jail populatioo grortll. 

Prosecutors ~ atterXled a jail c:rcWling S}mPOSilJR 
expressed the follcwin;J views z 

Q]e prosecut:or remsrked that althoQJh the 
traditional role for pollce and prosecut:ors is 
to incarcerate. he felt that it is inpJrta.nt 
that proaecutors becane involved in 
alteLnati vas. 

Another prosecut:oradvoc:;ated the use of 
inaginative methods of rehabUitatia'l and ways 
to ease jail c:rcWling. sudl as half\iay lnlses 
and weekeni senterx:es w in order to leave roan 
for t:loJe \lobo nust be incarcerated. 

Several proaecutors strongly urge) the incmase 
use of SI.IIIrI:I'1SeS i di versial progLam!, and 
intensified probatial as alternatives to the 
institutionalizatial of imividuals. 
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'lhere was also a call for: ccncern for 
over~ in the jail am a a:ncerned effort 
to solve it. 

'llli.s nanual has p:ovided exanples of pr:osecutorial. 
acti.oos 'Which can better equip prosecut:ars to assess ard 
choose the IIDSt ~roprlate neans of addressin;J jail 
~. '!he focus was placed en strategies for 
inprovin:J case prCXJeSSU¥:J WiCh resulted in r:educlng the 
jail ~latieno 'lhe soope of activities ranged fran 
pr~est screeni.nq of warrants to sentencing 
reo:mnematicns.. 'lhe fact that proeecutars developed and 
inplernented each of the desc:ri.bEd strategies su:Jgests 

that others might achieve equal or greater success with 
replicatin;J such efforts. 
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Appendix A: Survey participants 

Warren Bosworth, Esq. 
Assistant District Attorney 
Dallas, Texas 

Nolan Brown, Esq. 
District Attorney 
Golden, Cblorado 

ItiJert Damelly, C.A.O. 
District Attorney 
New Orleans, Louisiana 

Notman Early, Esq. 
Deputy District Attorney 
Denver, Cblorado 

Wa.1 ter R. Ellet, Esq. 
arlef Oep:rt:y Chlnty Attorney 
Salt Lake City, Utah 

James E. Flynn, Esq. 
First Assistant Prosecutor 
Jersey City, NeIiIf Jersey 

Peter S. Gilchrist III, Esq. 
District Attorney 
Charlotte, N:lrth Carolina 

James J. Gregart. 69q" 
District Attorney 
Charlotte, North Carolina 

Patrick Kelly, Esq. 
Sarpy Cbunty Attorney 
Papill:ia1, Nebraska 

E. Michael f<t:Cann, Esq. 
District Attorney 
Milwaukee, Wisconsin 
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larry Mxgan, FBq. 
Assistant District Attorney 
Bmtsvi1le, Alatama 

Kurt Posner. Esq. 
Deplty District Attorney 
'!bledo, Chio 

li:Jward R. Renlin, EBq. 
District Attorney 
lb::hester, New York 

Albert Riederer, EBq. 
Prosecut.iD3 Attorney 
Kansas City, MisBOllri 

Michael It:ilak, Esq. 
Assistant District Attorney 
IOOianapolis, Irmana 

Alan A. Rx1coff, Esq. 
District Attorney 
New Brunswick, New Jersey 

James A. Smith 
Polk O:lunty Attorney 
Des M:>ines, IOta 

Stephen R. \4hi te, EBq. 
Assistant State! s Attorney 
J'acksc:nvil.le, Florida 

Jam W:lehl.e, Fsq. 
Assistant District Attorney 
St. Paul, Minnesota 
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BACKGROUND 

EARLY PLEA AND DISPOSITION CALENDARS 
IN SANTA CIARA COUNTY 

Santa Clara County is a large metropolitan area located in 
the Bay Area and is the state's fourth most populous county. 
During the last three decades the number of its inhabitants has 
increased dramatically. Unfortunately, but predictably, so has 
its felony filings; 8507 for calendar year 1989. 

The superior court in Santa Clara County has historically 
utilized the provisions of Penal Code Section 859a vigorously, 
but by the late 1970's, it became obvious that this vehicle in 
conjunction with the pretrial conference could not service the 
entire caseload adequately and that more structured and tailored 
systems were necessary to compliment these traditional tools of 
disposition . 

Trial and error led to the adoption of two additional 
devices, Superior Court Review and Narcotic Case Review. 
Al though all current systems tend to overlap one another, it is 
an interesting anomaly that no one program has to any extent 
displaced another. Each has proven over time its own distinct 
separate value to the court. 

The santa Clara systems are premised upon three basic 
principles. First~ the court must accomplish all 
consti tutionally and statutorily assigned missions in a timely 
fashion and must so distribute and allocate judicial resources 
that this is achieved. It is unacceptable that civil and family 
law cases be P'l!t on hold because otherwise available trial 
departments have been conscripted to £ight the war on drugs and 
crime and there simply can be no justification for shunting 
juvenile and mental health matters to the rear of the court bus. 
Second, the court is wedded to the master calendar system of case 
management and has a strong desire to retain that system. It 
provides needed flexibility and allows full utilization of court 
resources. Third, it is in the public's interest that a healthy 
spirit of cooperation should exist between the court and public 
agencies, including the District Attorney's Office and the Office 
of the Public Defender. No plan orr~rogram should be instituted 
or any existing one changed until there has been thorough 
discussion with and agreement by an affected agency. This is not· 
the kind of game that should be played with surprises. 
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THE SYSTEMS THEMSELVES 

What follows is a brief description of each system employed 
by santa Clara County to resolve felony cases prior to trial. 
Each system is separate to itself and, as previously noted, while 
some overlapping may occur, each addresses a distinct problem 
that the others cannot. 

After each description is a summary of the advantages and 
disadvantages of each system as experience has shown. 

1. Penal Code 859a Early Plea Calendar 

This system is the most legitimate and noncontroversial as 
it is specifically authorized by the Penal Code. It is utilized 
to a greater or lesser extent, in every county. A defendant 
charged with a felony offense by way of complaint may enter a 
guilty plea before a magistrate in the lower court and be 
certified to Superior Court for sentencing. 

As currently implemented, santa Clara County has two such 
calendars, one for defendants represented by retained counsel and 
the other for public defender cases. Both are large, high-volume 
calendars. Each is managed by an ~xperienced criminal judge who 
works at a fast clip and is agreeable to both sides of the aisle. 

• 

These judges are also full-time trial departments. Each spends • 
but one morning weekly hearing this calendar. Predictability and 
reasonable parameters are the watchwords here. 

Advantages: The defendant is entitled to the full 
benefit of an early plea. Having thrown himself or 
hersel f on the mercy of the court, the defendant may 
reasonably expect a measure of leniency and it is most 
unlikely the prosecutor would be hostile if leniency is 
displayed. This calendar thrives on a steady diet of 
nonviolent thefts I welfare frauds, minor drug cases 
that involve no legal issues and the like. Most cases 
are of the no state prison variety. 

Disadvantages: The vast majority of these cases 
do not involve an agreed upon sentence. Preparation of 
a probation report is necessary, followed by full and 
sometimes lengthy discussion prior to sentencing. In 
the Santa Clara County system, the sentencing judge 
will have rarely participated in any pre-plea 
discussions. 

There calendars simply do not contemplate the 
truly serious felony case where prison exposure is 
evident or the factually complex case. While a 
convenient tool for disposing of routine no state 
prison cases, this system cannot deal with the problem 
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cases. There are also defendants who simply will not 
plead blind and a great many attorneys would like some 
ball-park sentence figure before advising il client to 
plead guilty. 

Superior Court Review Calendar 

This system evolved from an experiment first attempted in 
the early 1980s to deal with the inherent limitations of the PC 
859a calendar. As originally envisioned, the subject matter of 
this calendar would be limited to those cases that both sides 
agreed warranted a state prison sentence. At the first 
appearance in municipal court, the case would be calendared 
before a superior court judge within one week for review. If a 
bargain was struck at this review, the parties would stipulate, 
then and there, that the superior court judge could sit as 
arraigning magistrate. A preliminary examination was waived and 
a quil ty plea was entered and accepted at this time by the 
superior court judge - magistrate. Certification to Superior 
Court pursuant to PC 859a immediately followed. It was hoped 
that this rather informal arrangement might resolve twelve to 
fifteen felony cases each month. 

It did that and more. Once it was realized that the 
limitation of state prison cases only was artificial and served 
no legitimate purpose any felony case which the attorneys agreed 
would benefit from review became a proper subject of this 
calendar. By 1983, this system had become institutionalized and 
had a name, Superior Court Review. In 1984, the SCR calendar was 
regularly disposing of 100 cases a month. In, 1990, an additional 
judge was added and the SCR calendar presently accounts for 
nearly 300 cases per month. 

Mechanically, it works as follows. At the arraignment in 
municipal court, the attorneys indicate SCR is desired. A date 
is set for SCR the following week. At the same time, a return 
date in municipal court for entry of plea and preliminary 
examination setting is given. No plea is entered at this 
appearance; the ten day in custody limitation is not triggered. 
The SCR date is determined by the nature of the charge. In 1982 
the District Attorney I s Office adopted a team concept that is 
case specific. The SCR calendar has been structured in light of 
this . Burglary/theft and sexual assault cases are reviewed 
Wednesday mornings; outlying counts, robbery/assault and felony 
DUI cases are reviewed Wednesday afternoons; drug cases Thursday 
mornings; and so on. If a case settles here, the future 
municipal court date is vacated; if not, the return date remains 
viable and no further action need be taken . 

The calendar is staffed by t~o experienced 
officers, thoroughly versed in the workings of the 

.Sentencing may, at the defendant's option and 
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concurrence of the prosecutor, immediately follow entry 
and certification. The probation officers assigned 
calendar are familiar with the cases and will render 
report and recommendation upon request. 

of plea 
to the 

an oral 

Advantages: Al though this system appears highly 
structured, it is only so in the sense that it has a 
name and that the cases are calendared for a certain 
day and time of the week. For defendants with multiple 
cases, cross-setting is common. Misdemeanor cases 
pending in municipal court may be ~ackaged with felony 
cases and pending probation violations may be 
concurrently examined and disposed of. Defending upon 
the attitude of the SCR judge, tremendous flexibility 
is possible here for this system allows a superior 
court judge to perform many functions at once and 
almost at will. In many instances , it becomes a 
central clearing house for a defendant who bas more 
than one outstanding problem with the justice system. 

Disadvantages: The SCR calendar is probably 
viewed as the least legitimate system. One judge is 
perceived to be wearing too many hats and indeed, it 
must be confessed that at times, a close inspection is 
requirsd to determine just what hat he or she is 
presently wearing. In a single proceeding, with a 
single defendant, the judge might accept a plea as an 
arraigning magistrate; impose a sentence as a superior 
court judge; modify, terminate or revoke a grant of 
probation in another case; indicate a sentence in a 
misdemeanor case; terminate a drug diversion grant, 
reinstate criminal proceedings and accept a plea in yet 
another case, and so on. Such a flurry of activity 
might well incline one who believes formality is sacred 
to blow a whistle, call time out, and make inquiry as 
to what is going on here. There is no easy answer to 
this inquiry except to say that if the proceedings were 
viewed in slow motion, it would be evident the minimum 
formalities are scrupulously observed. But running the 
proceedings in slow motion defeats the very benefits of 
this calendar. 

others view the SCR judge with suspicion and are 
ever vigilant to the threat that this judge, who 
displays such chameleon-like qualities, might somehow 
invade their territory and trench on functions reserved 
to themselves. vicious turf wars do occasionally erupt 
and regardless of outcome, are replaced eventually by 
simmering animosities that linger long after f.ormal 
hostilities are concluded. This has a most unsettling 
effect. 
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3. Narcotic Case Review Calendar 

This system was formulated in theory in 1983-84. Th~ SCR 
. judge and certain attorneys noted that many narcotic cases simply 
were not ripe for disposition at the SCR level. Narcotic cases 
are different in the sense that most often there is minor 
disagreement as to who had the dope, but major disagreement as to 
whether the police obtained it legally. These concerns are not 
jury issues: they are probable cause issues and local lawyers I 
mindful of the concerns of their malpractice carriers, were not 
inclined to waive what appeared to be a viable suppression 
motion. The change in search and seizure motion procedure, 
limiting a defendant to a single factual hearing, and the 
reluctance of lawyers to have these motions heard at the 
municipal court level meant that these cases would have to be 
processed through municipal court and sent to superior court 
where the suppression motion could be heard. It was only after 
the motion was litigated and ruled upon that meaningful 
settlement discussions might be initiated. 

Although the problem was noted, no affirmative action was 
deemed necessary as the number of these cases did not then have 
the clogging effect on the master trial calendar it would later 
display. Then the drug epidemic really hit Santa Clara County. 
In 1987, three events joined together that mandated the 
establishment of the NCR calendar. The county received money 
from the federal government to help expedite drug cases. The 
number of drug cases had risen to a point that it represented 
fifty percent or more of the matters on the weekly master trial 
calendar. Finally, the court planned a purge of the master trial 
calendar to reduce the overall number of cases in inventory. The 
NCR calendar was initiated on the heels of the purge with the 
hope it could permanently preserve the gains in raw numbers 
achieved by the purge and it could keep the number of drug cases 
below twenty five percent of total master trial calendar matters. 
Since other forces beyond the control of the NCR calendar are at 
work, it has not been successful in preserving the overall gains 
of the 1987 purge; regarding the twenty-five percent of total 
calendar limitation it remains eminently successful. 

The NCR calendar is so structured that the NCR judge hears 
all law and motion matters regarding drug cases. This is deemed 
to be a critical function and is a convenient control tool. 
Monday is motion day. The case review date is set at the time of 
arraignment together with a trial date and a date beyond which 
motions may not be filed or heard. Experience confirms that 
review is premature until all motion matters have been disposed 
of and time limits must be strictly enforced. The review will 
occur in the week preceding the trial date, on a Wednesday or. 
Thursday. There are three members of the district attorney IS 

drug trial team (call them X, Y, and Z) and two additional 
attorneys are assigned to prosecute major narcotic vendors. 
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Attorney X's cases are set for Wednesday mornings, Attorney Y's 
cases for Wednesday afternoons, Attorney Z's cases Thursday 
mornings and maj or narcotic vendor cases Thursday afternoons. 
The attorneys work closely together and will cover for each other 
when one is in trial. The NCR judge is intimately familiar with 
each case, having read the file and any preliminary examination 
transcript beforehand and having previously ruled on any pretrial 
motion. An experienced probation officer is assigned to the NCR 
department and actively participates in settlement discussions. 
If a settlement is reached, a plea may be taken immediately. 
Instant sentencing is the norm. Preparation of a written 
probation report and recommendation is viewed as superfluous as a 
veteran probation officer is at hand and it is ~oubtful that a 
few pages of background material prepared by a probably less 
experienced probation officer will prevent the occasional errant 
sentencing call. It happens that time will not allow the taking 
of a plea or a defendant may wish to contemplate a settlement 
offer over the weekend. Such cases are referred back to the NCR 
department from the master trial calendar, called on Monday, for 
disposition Tuesday. Although the operation may appear somewhat 
loose, it works amazingly well. 

Advantages: This calendar concentrates a certain 
class of case in one department. To a large extent it 
curtails forum shopping. It s~rves as a safety valve 
to relieve pressure from the master trial calendar. 
The NCR judge at the end of a week can communicate to 
the master calendar judge the status and readiness of 
each case, which ones are hard goers and which ones are 
soft. 

Disadvantages: A heavy motion calendar on Monday 
can have a ripple effect on the calendar through the 
rest of the week. Extended hearings may consume time 
normally reserved for case review. There is no 
effective control over the number of cases scheduled 
each week for review. The cases set are a product of 
the arraignment calendar and the rather arbitrary 
number of defendants arraigned on drug charges in any 
given week. 

Drug cases are set within forty-five days of 
arraignment. All activity on the case is compacted 
into a short time period. Overloading has, at times, 
occurred. In light of the policy to short set, this is 
unavoidable. 

CONCLUSIONS 

The programs described have evolved over time to-meet the 
specific needs of Santa Clara County. Whether these programs 
would address the needs of other counties is open to question . 
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The fact is the programs have worked here and continue to do so . 
Raw numbers for the month of October, 1990, show the PC 859a 
calendars disposed of 394 cases, the SCR calendar, 273 cases, and 
the NCR calendar, 100 even. That totals 767 felony cases. If 
success is measured in numbers only, some success bas been 
achieved. While numbers may be fundamentally irrelevant to what 
judges and courts are supposed to do, they may control and 
dictate wnen and how judges and courts do what they are supposed 
to do. In short, numbers left unattended, can kill a court. 

The three principles previously mentioned are supported and 
advanced by the programs. The court I s ability to service all 
areas of its responsibility has not be~n unduly hampered by the 
general increase in criminal filings nor the more specific 
problem of narcotic cases. Each program is consistent with and 
adds additional efficiency to the master calendar system of case 
management. Interagency cooperation and harmony has been 
promoted by allowing affected agencies to have a voice in the 
selection the judges assigned to these calendars and the conduct 
of their day-to-day operations. 

PERSONAL OBSERVATIONS 

Since some courts might be in~erested in experimenting with 
one or more of the described programs some comments on past 
experience and a word or two of caution appear appropriate . 

A court, like any other organization, must set for itself 
certain goals and intermediate objectives. A method of overall 
court management must be adopted. Any program initiated is to be 
used as a tactical tool, in light of the management system 
selected, to achieve the goals and objectives previously set. 

The programs used" in this county are by-products of the 
court's master calendar system of management. The workload is 
steered to the point of least resistance, or more precisely, to 
the point of probable resolution. In counties that employ a 
direct calendar system or some form of case management other than 
a master calendar system, the Santa Clara programs may be 
irrelevant. Yet, it remains a fact that in a nonmaster calendar 
system, the PC 859a and SCR calendars could probably survive as 
they are not totally foreign to other systems. Each functions in 
a preinformation setting and suitably tailored," each would be 
compatible with other systems, including a direct calendar 
system. The NCR calendar is not so flexible as it is too 
interwoven with the master trial calendar. One of its chief 
functions is to download the trial calendar for the following 
week. Its concentration and centralization of cases in a single 
department would conflict with a direct calendar sy.o:;;"tem. 

Other alternatives 
acceptable compromise. 

exist. A team approach might be an 
In this system, the criminal departments 
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of a court would be divided into teams and assigned crime- • 
specific types of cases. The team leader would be responsible 
for arraignments, settlements, motions, and trial assignments. 
Team members would conduct-the actual trials. Many variations on 
this theme are possible and it appears compatible with either a 
master or direct calendar system. The concept has yet to be 
adequately explored. 

Staf'fing any program is a recurring nightmare. Calendar 
work is a;een as boring, tedious, repetitious and, on occasion 
overwhelming. Quality family time for a judge so assigned is a 
scarce commodity and burnout always looms large on the horizon. 
A calendar judge will compensate for this by establishing close 
personal relat.ionships wi th the calendar attorneys: they work 
wi th each other on a daily basis. A mutual support system is 
ul timately established that is intoleran.t to outsiders and 
hostile to any change in personnel. A calendar judge must 
constantly be on guard to the subtle influences of this support 
system. The judge fears favoritism will someho~ be perceived and 
judicial fairness and impartiality will be questioned. A sort of 
twenty-four hour a day paranoia sets in. There are not many 
volunteers standing in line for calendar assignments. Some 
jurists regard the work as menial, more properly performed by a 
plow horse. Newcomers tend to avoid them as these calendars are 
reputed to restrict career growth and development. Others are 
simply scared off by the workload. • 

The pool of judges capable of managing a calendar is further 
reduced to those viewed as acceptable. Regardless of the 
qualities of a judge, if that judge is deemed unsuitable for a 
particular calendar and is assigned in spite of that, the 
calendar stops working. The potential to overload other systems 
is evident. To prevent this, the same judges are seen to be 
doing the same calendars time and again. For variation, these 
judges may exchange calendars periodically with one another but 
the pool remains largely the same. A calendar assignment can be 
compared to a jail sentence with no work furlough and no county 
parole. It terminates upon death, retirement or the invocation 
of Lucifer's defiant retort, "I will not serve. 'I While the first 
two might be socially acceptable, the third is hardly calculated 
to CUltivate warm feelings with a presiding judge already beset 
with difficulties. 

One solution to this problem is to expand the pool to 
include qualified municipal court judges designated by cross 
assignment. such an ar~angement has been successful in San Diego 
County and, no doubt, in others. It is not presently employed in 
santa Clara county due to a short?ge of municipal court_judges . .. , 

Future legislation and initiative measures may definitely 
impact these types of programs. Although SCR survived • 
Proposi tion 8 I S ban on plea bargaining serious felonies, as it 
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operates at the complaint/preinformation stage, its continued 
survival in a post Proposition 115 world is by no means 
guaranteed. The PC 859a system is also at risk. If 
prosecutorial authorities regularly proceed by grand jury 
indictments and bypass the felony complaint stage, these two 
systems will become as extinct as the dodo bird. While this 
change in format will not affect the NCR system directly, the 
possibility of overload becomes distinctly real. The NCR 
calendar has a natural enemy of its own. The current enthusiasm 
to codify direct calendaring, if realized, will seal its fate. 

While the settlement programs in Santa Clara County are 
presently healthy and productive, it cannot be said this state of 
affairs will continue indefinitely. What the future holds for 
such programs in santa Clara County or in any county remains, as 
it must, a mysteryr always subject to forces and pressures 
external to the court system itself . 
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INTRODOCTION 

"All Qf these criminals are getting out of jail early. It's the 
judge C s fault. n "The courts are in qridlock. Cases are being 
delayed and delayed. It's the judge's fault." "Almost 60% of the 
inmates in county jail are awaiting felony trials. Enlightened 
public officials know that jail overcrowding is the fault of the 
glacial pace with which our court system processes felons. " 
"Wi thout control, the county shouldn't waste any more of its 
valua.ble resources on this headless monster. M All of these 
comments were JlDade by public off icia1s and others in the last 
several years. They are simply untrue. These comments and similar 
statements concern the Superior Court and its ability to handle the 
criminal caseload. Much of the criticism leve,led at the Court 
fails to consider the impact of increased crimirlal filings on the 
court system and what the response of the Superior Court has been 
to meet the challenge of the filing overload. 

In FY 1979-80 0 there were 19,328 felony filings in the Superior 
Court. In FY 1985-86 that number had increased to 35,783. By FY 
1989-90, there were 54,539 felony filings, an increase of 182% over 
1979-80. Tbere were almost three ti ••• as many filings in 1989-90 
than there were in ;£979-80. The yearly filings from FY 1979-80 to 
FY 1989-90 are listed in Attachment I. The resources necessary to 
meet the requirements of these increased filings have not been 
provided to either the Court 9r other justice agencies. The 
increased filings, together with the lack of increased resources, 
is the major cause of the tension which exists between the Court, 
other justice agencies, and the legislative and executive branches 
of government . 
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The Superior Court has made a concerted effort to deal with the 
challenge of filing overload by concentrating its activities in 
three areas. First, educating the justice agencies, Board of 
Supervisors, legislature, the press and the public as to the real 
facts relating to 'the operation of our court system. For instance, 
statements were continually being made that 60% of the inmates in 
county jail were awaiting felony trial in the Superior Court. In 
fact, since 1985, the inmate population awaiting felony trial in 
the Superior court has never been higher than 21% of the total 
inmate population. The court has attempted, through reports, 
meetings, interviews, contact with the media, and direct meetings 
and discussions with the heads of agencies and members of the Board 
of Supervisors, to present the true picture of our court system so 
that all participants can have accurate information and deal with 
problems in an intelligent manner. 

Second, developing new methods and procedures within the Court to 
increase our efficiency and maintain the high quality of justice 
that is demanded by the public. Judicial conferences have been 
held dealing with the management of the case load and the court. 

• 

Judicial committee work has been intensified and has resulted in • 
new policies aimed at controlling costs and streamlining 
procedures. These efforts will continue and be expanded in the 
future. 

Third, providing. leadership in the development of cooperative 
programs to increase the coordinated participation of all agencies 
in the criminal justice system. Progra~s such as the Effective 
Arraignment Program, Same Day Arraignment, Probation Violation In­
Lieu-Of Program, 14-Day Probation Reports and others have been 
developed with the willing cooperation of all justice agencies and 
have received the support of the Board of Supervisors. The 
development of consensus among the justice agencies has been the 
key to the progress that has taken place. The Superior Court has 
been instruruental in creating and maintaining this consensus. 

REVIEW OF PERFORMANCE 

CRIMINAL FILINGS AND INVENTORY 

A key indicator of the effectiveness of court operations is to 
examine new criminal filings and the number of criminal cases that 
~re pending in the Court, i.e., the inventory of pending cases. A • 
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comparison of criminal filings and inventory over the years will 
give an indication of the Court's ability to manage its caseload. 
It also provides information that clearly demonstrates the enormity 
of the challenge the system confronts. 

A review of the record of filings and inventory reveals that for 
the entire Court, and in almost every District, the Superior court 
has been able to absorb and process the enormous increase in 
filings and caseload. In spite of the filing increase, the 
inventory of pending cases has been held constant and, in some 
Districts, substantially reduced. This has been accomplished 
without a substantial increase in judicial resources. 

FILINGS AND INVENTORY OF CRIMINAL CASES COMPARING THE FIRST SEVEN 
MONTHS OF 1988 TO THE FIRST SEVEN XONTHS OF 1990-JAN TRRO JOLY 

TOTAL COt1NTY 1988 1989 1990 PERCENTAGE CHANGE 
Pilings 25,147 28,704 32,901 30.8% increase 
Inventory 6183 5g12 582" 5.8!; decrease 

.CENTRAL 1988 1989 1990 PERCENTAGE CHANGE 
Filings 9197 10580 11533 25.39% increase 
Inventory 2210 2141 2172 1.7% decrease 

EAST 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1851 2037 2551 37.8% incre.ase 
Inventory 280 209 237 15.3% decrease 

NORTHWEST 1988 1989 1990 PERCENTAGE CHANGE 
Filings 2175 2325 2464 13.28% increase 
Inventory 501 488 398 20.5% decrease 

NORTHEAST 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1642 1947 2249 36.9% increase 
Inventory 658 577 562 14.58% decrease 

SOOTHWEST 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1748 1816 2261 29.34% increase 
Inventory 468 347 289 38.2% decrease 

WEST 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1596 1598 1428 10.5% decrease 
Inventory 517 425 254 50.87% decrease 

• NORTH VALLEY 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1400 1875 2288 63.42% increase 
Inventory 541 484 430 20.5% decrease 
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SOOTH CENTRAL 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1982 2506 3092 56% increase 
Inventory 251 457 792 215% increase 

SOO'l'B 1988 1989 1990 PERCENTAGE CHANGE 
Filings 1680 2125 2332 38.8% increase 
Inventory 304 350 245 19.4% decrease 

SOOTH EAST 1988 1989 1990 PERCENTAGE CHANGE 
Filings • 1876 1895 2703 44.08% increase 
·Inventory 453 434 445 1% decrease 

CRIMINAL CASES TRANSFERRED TO CENTRAL CIVIL 

The amount of criminal cases transferred to the Central Civil 
District for trial has been reduced substantially since 1987. In 
1987, 675 criminal cases were sent to Department 1 for trial; in 
1988 - 538, and in 1989 - 546 cases were transferred. In 1990, 209 
cases have been transferred to Department 1 through October. If • 
the same rate continues through November and December, there will 
be 252 criminal cases sent to Central Civil. This would represent 
a decrease of 53% over 1989, and a reduction of 62% over the number 
of cases sent in 1987. 

A review of these numbers indicates that the Criminal Division has 
managed its case load and has been better able, in spite of the 
increase in cases, to contain criminal cases within the courts 
assigned to criminal. It is clear that this containment may not 
continue as criminal filings continue to soar. Law and public 
policy dictate that criminal cases have priority over other 
matters. If a criminal case is ready , it will go to trial, 
regardless of what other cases may be interrupted or continued. If 
it becomes necessary to transfer criminal matters to Departments 
outside of the Criminal DiviSion, they will be transferred. 

ADJUDICATION TIKE 

Adjudication time is the number of':\ays from the filing of the 
accusatory pleading in the Superior Court to the date of 

~ disposition of the case, that is, a finding of quilt/innocence or 
dismissal. In ~hort, it is the amount of time it takes to process 
a criminal case. It does not include the time required for 
sentencing or the time spent in the Municipal Court. Sentencing • 
normally takes 14 days for custody cases and 28 days for non-
custody cases. 
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The Superior Court began to keep statistics relating to case 
processing time in 1987. Various measurements are compiled: 1) 
Mean- the average time it takes to process a case; 2) Median- the 
middle value of a range of data, 50% of the cases are processed 
within the time stated, 50% after that time; 3) Percentiles- how 
long it take to process a certain percentage of the cases. 

CRIMINAL CASE ADJUDICATION TIME IN THE SOPERIOR COURT COUNTYWIDE, 
COMPARING THE DAYS REQUIRED TO DISPOSE OF A CRIHINAL CASE nOM 
JULY-DECEMBER, 1987 TO JANUARY-AUGUST, 19'0 

TOTAL COtTNTY 1987 1990 PERCENTAGE CHANGE 

custo~y 
Me~ian 28 22 21.4\ decrease 
Hean 66 S4 18.1% decrease 

Hon-Custody 
Xedian 67 55 17.9" decreaae 
Hean 118 9' 17.8% decrea.e 

Combined 
X.dian 39 28 28.2\ decrease 
Kean 82 64 21.9" decrease 

ADJUDICATION TIME FOR EACH DISTRICT FOR CUSTODY AND NON-CUSTODY 
CASES COMBINED, COMPARING JULY-DECEMBER, 1987 TO JANUARY-AUGUST, 
1990 

CENTRAL 1987 1990 PERCENTAGE CHANGE 
Median 29 25 13.7% decrease 
Mean 76 59 22.3% decrease 

EAST 1987 1990 PERCENTAGE CHANGE 
Median 29 0 100% decrease 
Mean 54 29 46.2% decrease 

NORTHEAST 1987 1990 PERCENTAGE CHANGE 
Median 53 37 30.1% decrease 
Mean 92 83 9.7% decrease 

NORTHWEST 1987 1990 .P·ERCENTAGE CHANGE 
Median 50 61 22% increase 
Mean 111 109 1.8% decrease 
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NOR'l'R VALLEY 1987 1990 PERCENTAGE CHANGE 
Median 53 66 24.5% increase 
Mean 93 113 21.5% increase 

WEST 1987 1990 PERCENTAGE CHANGE 
Median 28 22 21.4\ decrease 
Mean 98 68 30.6\ decrease 

SOtJTOES'l' 1987 1990 PERCENTAGE CHANGE 
Median 39 20 48.7% decrease 
Mean 92 70 23.9% decrease 

SOU'l'H 1987 1990 PERCENTAGE CHANGE 
Median 42 52 23.8% increase 
Mean 69 72 4.3% increase 

SOtTTHEAST 1987 1990 PERCENTAGE CHANGE 
Median 29 32 10.3% increase 
Mean 66 55 16.6% decrease 

SOUTH CENTRAL 19B7 1990 PERCENTAGE CHANGE 
Median 56 14 75% decrease 
Mean 84 52 38% decrease 

In 1987, 90% of all custody cases were resolved within 164 days. 
By 1990, that figure has been reduced to 133 days, a reduction of 
18.9%. The combined custody and non-custody figure has been 
reduced from 214 days in 1987 to 166 days in 1990, a decrease of 
22.4% in the time it takes to resolve 90% of the criminal cases in 
the Superior Court. 

The Superior Court, together with the Municipal Court and other 
justice agencies, has made a concerted effort to reduce the time it 
takes to process a criminal case. In spite of an increase of 
filings of over 32% during this period, progress has been made. 
Criminal cases are being processed quickly and the Court's 
performance compares favorably with any juri$diction in the united 
States. 

CRIMINAL DEFENDANT POPULATION SURVEY 
r" 

. Each month the Superior Court conducts a Defendant population 
Survey. This Survey records each defendant that has a future court 

• 

• 

date. The Superior court uses this information to compare its • 
caseload from month to month and year to year. It can also 
determine the status of each defendant and from this can evaluate 
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the age of its caseload, the custody status of each defendant, and 
make some judgements concerning the effect of its programs and 
management decisions. (See Attachment II) 

The Defendant Population Survey is also an important tool in 
assisting the Court and other justice agencies in dealing with the 
problem of jail overcrowding. A clear picture of the felony jail 
population can be drawn from a review of the monthly Survey. A 
comparison of Surveys from different time periods can give us 
important information to be used for evaluation of e~isting 
programs and for future planning. 

The first Defendant Population Survey was conducted in June, 1985. 
The next was in November, 1987. The Survey has been conducted each 
month since February of 1988. This Report compares the Survey 
results of June, 1985 to the results of June, 1990. Filings, 
arrests, pending cases and other matters affecting,the defendant 
population all are subject to seasonal changes. A compa~ison of 
the same month, June, in 1985 and in 1990 should provide the most 
accurate gauge of the Court's performance . 

A review of the results of the Defendant population Survey, 
comparing June, 1985 to June, 1990 shows ths following: 

Total defendants pending trial and/or sentence has been 
reduced from 11,076 to 9226, a decrease of 16e7%. 

Total custody defendants pending trial and/or sentence 
has remained stable, going from 5373 to 5248# an actual 
decrease of 2.3%. 

The percentage of tbe jail population of custody 
defendants pendinq trial and/or .entenee bas been reduced from 
32% to 25%. This is in .pite of the fact that .everal hundred 
thousand defendants hav. been released under the Sheriff's 
early release program to maintain the cap on the jail 
population. 

The age of cases pending trial has changed 
significantly~ In 1985, 47% of the cases were from 0 to 60 
days old. In 1990, that percentage vas increased to 57%, with 
cases over 60 days, 43%. 'this indicate. that the entire 
criminal p!rocess is operating on a much more efficient level. 

In 1985, the percentaqe of the jail population of custOdy 
felony defendants pending trial vas 21%. In 1990, the 
percentage is 20\. In the past five years there bas never 
~een 60% of the jail population awaitinq trial in the Superior 
Court. 
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PROGRAMS AND COURT STROCTORE 

The Superior Court has, in the last several years, implemented and 
participated in many programs designed to streamline the court 
system and enhance the effectiveness of. its procedures. This 
effort is based on the principle that the Court and other justice 
agencies have a common goal and are able to work together to reach 
that goal. Each agency desires a criminal justice system that is 
effective, efficient, and delivers high quality justice wi.th due 
process of law • Cooperative efforts can ensure that we will 
continue to deliver such a system. 

EFFECTIVE ARRAIGNMENT PROGRAM (RAP) 

• 

The Effective Arraignment Program (EAP) began in the North Valley 
District (San Fernando) on February 5, 1990 and in three courts in 
the Central District on March 5, 1990. The goals of the Progr.am 
are twofold: 1) To achieve early disposition of criminal cases; • 
and 2) To reduce the court appearances necessary to process a 
criminal case. 

The Program operates as follows: At the conclusion of a 
preliminary hearing and a finding of sUfficient cause to hold a 
custody defendant tQ answer (HTA), the Municipal Court judge orders 
a pre-plea probation report and sets the matter 14 days later in 
the Superior Court for arraignment. At the arraignment, the pre­
plea report aids in the resolution of the case by giving the judge 
and counsel background information, including the defendant's prior 
record, the victim's statement, and a summary of the case. If the 
defendant pleads guilty at this first appearance, the availability 
of the pre-plea probation report allows the Court to sentence the 
defendant immediately. If there is no disposition of the case at 
the first appearance, the matter may be set for trial. If at some 
point there is a finding of guilt, the Court, using the previously 
ordered pre-plea report, may sentence the defendant immediately. 

A study of the first three months of operation shows that in the 
Central District, the median time from HTA to Disposition was 
reduced from 22 days to 17 days; the median time from HTA to 
~~ntencing was reduced from 23 days to 17 days; the median time 
fro~i~fQ~mation filing date to disposition was reduced from 18 
days to 0 days. The median number of appearances to reach a 
disposition was reduced from two (2) appearances to one (1). The • 
results were similar in the North Valley District (San Fernando). 
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The Effective Arraignment Program is being expanded to all criminal 
courts in the Central District and preparations for the Program's 
introd1,lction into the Southwest District (Torrance) are going 
forward. Currently, the Program is also operating in all of the 
criminal courts in the Northwest District (Van Nuys). 

PROBATION VIOLATION IN-LIEU-OF PROGRAM 

The Probation Violation In-Lieu-Of Program currently operates on a 
countywide basis. If there is a felony arrest the District 
Attorney reviews the case. If the defendant is on felony 
probation, if the facts of the new case constitute a new felony, if 
the new felony is less than or equal to the probationary case in 
severity, and if there is SUfficient punishment (in the District 
Attorney's view) remaining, the District Attorney will file a 
probation violation against the defendant in lieu of filing a new 
f~lony case. The violation of probation is filed directly in the 
Superior Court. 

~e available statistics for the Central District Program indicate 
~at, in 1989, there were l356 probation violations filed in the 

program. 39% of these cases were resolved on the first appearance 
in the Superior Court. 68% of the cases were resolved within three 
weeks of arrest. If the probation violations had been filed as new 
felonies, they would constitute 6% of the total filings in the 
Central District. 

This Program has been successful because of the coordinated efforts 
of the Superior Court, District Attorney, Public Defender, 
Probation Department, County Clerk and the Sheriff's Department. 
It is clear that the In-Lieu-Of Program has saved an enonnous 
amount of time, effort and resources, including: elimination of 
the entire Municipal Court process or arraignment and preliminary 
hearing; elimination of the need for jury trial in the new case; 
considerable reduction of transportation requirements for the 
Sheriff; reduction of the need for supportive defense and 
prosecution services; prompt removal of prisoners from Sheriff's 
custody in those cases resulting in state prison commitments; 
expeditious reclassification and transfer to County Jail prisoners; 
and savings of time and personnel for the Court, District Attorney; 
Public Defender, Probation Department, Sheriff, court reporters and 
county clerks . .. , 

• 
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120-DAY PROGRAM 

The 120-Day Program was developed in late 1988 by the Superior 
Court and the Continuance Task Force. It was determined that the 
Court and counsel should develop a procedure that would concentrate 
efforts on the "old" cases, that is, on cases that were pending in 
the Superior court for 120 days or longer. 

The Superior Court developed the 120-Day Report. The purpose of 
.the Report is as follows: 1) Highlight information for the court 
and counsel on the cases pending adjudication over 120 days, 
including the name and type of counsel appointment and the dates 
and locations of the various proceedings; 2) Allow the Court and 
the administrators of the District Attorney, Public Defender, and 
the Alternate Defense Counsel to focus and allocate resources to 
expedite the older cases; 3) Give information to the court to 
enable it to concentrate its efforts to adjudicate the older cases 
where the defendants are either in custody or non-custody; 4) 
Establish a data base by which all concerned agencies can assess 

• 

and evaluate their productivity, and analyze efforts to reduce the • 
number of older cases. The Report is given to the trial judge, 
with copies sent to the Presiding Judge and administrators of the 
District Attorney, Public Defender, and Alternate Defense Counsel. 
The Central District was selected to begin the Program. 

The first 120-Day case study was completed in December, 1988. The 
most recent study was completed in July, 1990. The results of the 
120-Day program are as follows: 

Defendants pendinq disposition 
more than 120 days 

Custody defendants pending 
Disposition more than 120 days 

Defendants pending disposition 
more than 120 days with Public 
Defender representation 

Defendants pending disposition 
more than 120 days with the 
allegation of P.C. lJ.? 

12/88 

713 

338 

274 

106 

7/90 

542 

307 

187 

159 

" CHANGE 

- 24% 

- 9% 

- 32% 

+ 50% 

• 



• 

• 

• 

Report to the Presiding Judge 
December 1990 
Page 11 

The results of the Program show a substantial reduction in older 
cases. The Program demonstrates the effectiveness of combining the 
resolve and determination of the Superior court judges to speed the 
process with the information necessary to concentrate their efforts 
in the appropriate manner. 

SAKE DAY ARRAIGNMENT (INS'l'ANt' ARRAIGNHZNT) 

The Same Day (Instant) Arraignment Pro£l'ram creates a procedure 
wherein the defendant is arraigned on a felony Information 
immediately after the preliminary hearing. The purpose of the 
Program is to start the sixty (60) day statutory time requirement 
running at the end of the preliminary hearing, thus theoretically 
speeding up the overall time required to adjudicate a criminal 
case. 

The Program operates as follows: 1) After a preliminary hearing 
and a finding of cause to hold the defendant to answer, the 
District Attorney files a Superior Court Information; 2} The 
Municipal Court judge, sitting as a Superior Court judge for the 
purposes of arraignment, arraigns the defendant on the Information; 
3) The Municipal Court judge orders a pre-plea probation report 
and sets the matter in the Superior Court fourteen or twenty-one 
days later for pretrial and trial setting. 

The Same Day Arraignment Program is currently in operation in the 
Northeast (Pasadena), West (Santa Monica), and Southeast (Norwalk) 
Districts. The Program was started several years ago in the North 
Valley (San Fernando) District. Studies of the Program indicated 
that, at least in the North Valley District, the cases were taking 
longer to adjudicate under the Same Day Arraignment Program than 
under the old system. The North Valley District terminated the 
Program early in 1990 and started the Effective Arraignment Program 
(EAP) • 

14-DAY PROBATION REPORTS 

In December, 1985, the Central District began a pilot project 
reducing the time between adjudication and sentencing from 28 to 21 
days for defendants in custody. The project was found to 'be 
effective and was expanded countywide. A second pilot project r' 't.o 
further reduce the time for obtaining the probation report from 21 
to 14 days, was implemented in the South Central District (Compton) 
and to ~ limited degree in the West District (Santa Monica) in 
January, 1988. The 14-Day Probation Report Program was begun in 
the Central District in December, ~988. Currently, 14-Day 
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probation reports for custody defendants are available in every 
Superior court District of the county and shortly will be available 
in all Municipal Courts for use with certified Pleas and Pre-Plea 
probation Reports (£AP, Same Day Arraignment, Superior court 
Review). 

Probation Department statistics indicate that in the 1989/90 fiscal 
year it received 15,076 14-day referrals; based on 14 days saved 
per referral from the previous 28-day standard, there were 229,308 
custody days saved; based on a jail rate of $33 per day thru 
February and $39.19 per day beginning in March, 1990, the amount of 
jail bed cost avoidance savings was $8,172,831. 

The 14-Day Probation Report Program also allowed the Court to 
implement the Effective Arraignment Program (EAP) without requiring 
a time waiver from a defendant. Pre-plea probation reports can be 
ordered and be available for the Superior Court arraignment within 
14 days of the preliminary hearing, thus providing the probation 
report within the 15 day statutory requirements. 

STATISTICAL RETRIEVAL AND RECORD KEBPING 

The Superior Court records and analyzes the work that comes before 
it. We can now determine the amount of time it takes to process 
each case and break down that information to each District. We can 
determine the amount of filings, certified pleas, jury trials, 
motions and other matters that gives us information about our 
caseload. Each month the Defendant Population Survey is completed. 
It gives us a complete description of the status of every defendant 
in the court system. 

The Superior Court now has some of the information necessary for it 
to plan for the present and the future. It has the ability to try 
new programs and ideas and then to determine, with some accuracy, 
the impact of these programs and ideas on the system. 

Reliable information can be used to dispel inaccurate or improper 
statements or accusations concerning the Court. It also builds 
understanding with elected officials, law enforcement, the 
legislature and others, so that they may make decisions based on 
reality, not supposition or myth • 

• 

• 

. DIRECT CALENDARING SYSTEM .... 

A direct calendaring system now exists in every Superior Court • 
District. New cases are received directly from the Municipal Court 
for arraignment to the trial court and remain in that court through 
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disposition. If a case is ready for trial and the direct calendar 
court is engaged, the trial will normally be transferred to a court 
that acts as a master calendar for the placement of the ready. case 
into an open court. 

There are some variations in the use of direct calendaring systems. 
In the West District (Santa Monica), for instance, ther~ are four 
direct calendar courts and several courts that do nothing but civil 
and criminal trials. In the Central District, there are twenty­
Seven direct calendar courts that "keep their own cases" and are 
assigned cases for all purposes at the time of arraignment; there 
are seven courts that operate off of a master calendar (Department 
100) and do nothing but trials, and Department 100. Most Districts 
use either one of the direct calendar courts or the civil master 
calendar to act as a master calendar for cases that are ready for 
trial and need to be placed. 

EARLY DISPOSITION PROJECT 

4IJ The purpose of the Early Disposition Project is to increase the 
amount of felony certified pleas, particularly at the time of the 
municipal court arraignment. The Project was developed by the 
District Attorney and Public Defender Offices. It requires the use 
of experienced Felony Municipal Court Case Coordinators who are 
assigned to Municipal Court arraignments. These Deputy District 
Attorneys and Deputy Public Defenders must have felony Superior 
Court experience sufficient to understand the value of a felony 
case. They must also have the authority to negotiate and make 
final decisions concerning a case at the earliest stages of the 
proceedings. After a felony plea is taken in Municipal Court, a 
probation report is ordered and the case is certified to the 
Superior Court for sentencing. 

The Project began in October, 1989, as a pilot program in the 
Inglewood Municipal Court. The felonies from the Inglewood Court 
are sent to the Torrance Superior Court. In the twelve months 
prior to October, 1989 the Court averaged five (5) certified pleas 
per month. Since the inception of the Project~ the Inglewood Court 
has increased its average to eighty-six (86) certified pleas per 
month. 

The Project was expanded in March, 1990 to the East Los Angeles 
Municipal Court. The felonies from the East Los Angeles Court are 
sent to the Central District Superior Court. In the months prior 
to March, 1990 the Court averaged five (5) certified pleas per 
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month. since the inception of the Project, the East Los Angeles 
Court has increased its average to thirty-one (31) certified pleas 
per month. 

The Superior Court has, for several years, advocated the 
implementation of early disposition programs and procedures. 
Criminal cases should be resolved at the earliest possible time 
that is consistent with the proper representation of the 
prosecution and the defendant. The Early Disposition Project is a 
program that meets such requirements. 

The Early Disposition Project has been supported by the Superior 
Court. It has been fully funded and will be expanded to all "Area" 
municipal courts; that is, municipal courts that do no have 
Superior Courts at the court site. The Project has obvious 
benefits for all justice agencies, including the defendant charged 
with a crime. Cases are processed quickly, appropriate cases are 
resulting in guilty pleas or dismissals without going through 
lengthy court procedures, and both the defendant and the People are 
being represented by experienced counsel at the earliest stage of 
a case. 

SUPERIOR COtTRT REVIEW 

The Superior court Review Program places a Superior Court 
preliminary pre~trial hearing between the municipal court 
arraignment and the preliminary hearing. . The purpose of the 
hearing is to resolve the case and reach a disposition at the 
earliest possible time in the proceedings. 

The Program operates as follows: 1) A defendant is arraigned in 
the Municipal Court, a pre-plea probation report is ordered, and a 
Preliminary Pre-Trial Hearing Conference (PPT) is set within 
fifteen (15) days in the Superior Court; 2) The Superior Court 
judge discusses the case with counsel in an attempt to reach an 
ea~ly disposition; 3) If a defendant decides to plead guilty, the 
defendant is arraigned, enters a plea, the preliminary hearing date 
is vacated and the defendant is sentenced; 4) If the defendant 
does not wish to plead guilty, the matter is placed off calendar 
and is returned to the municipal court for preliminary hearing. 

The Superior Court Review Program has been in operation in the East 
District (Pomona) since 1982. The west District (Santa Monica) 
began the Program in 1989. The Program has proved to be very 
effective. The East District has been able to resolve almost one­
half of its criminal cases at the time of the Preliminary Pre-Trial 
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Hearing Conference. This has given the East District judges the 
time to concentrate their efforts on cases that must go to trial. 
The West District has reported similar result~. 

EXPANSION IN THE OSE OF PRE-PLEA PROBATION REPORTS 

A substantial increase in the use of pre-plea probation reports has 
occurred in the past three years. Judges are now ordering pre-plea 
probation reports in the vast majority of the cases before them. 
Many of these reports are being ordered on the day of the first 
appearance in the Superior Court. 

Judges are finding the pre-plea report to be of great assistance in 
the processing of a criminal case. The report provides the 
information to the judge and counsel that is necessary for a 
thorough understanding of the defendant and the case. A 
disposition can be achieved that is based on an intelligent review 
of the facts of a case, instead of a disposition based on possible 
speculation • 

A great benefit of the pre-plea probation report is the ability of 
the judge to use the report to sentence the defendant on the day of 
the finding of guilt. This results in the elimination of further 
appearances in court and, in cases where the defendant is in 
custody, it eliminates the need for further custody transportation 
of a d~fendant. 

The use of the pre-plea probation report is the key ingredient of 
the Effective Arraignment Program (EAP) and the Same Day 
Arraignment Program. The 'report gives the court and all parties 
the information necessary to resolve a case and sentence the 
defendant on the day of the first appearance in the Superior court. 

CONCLOSION 

The Superior Court has met the challenge of the explosion of 
criminal filings in several wa.y~. It has attempted to educate 
other justice agencies, governmental entities, and the public as to 
the true nature of the criminal justice system and the realities of 
the problems which confront it. It has developed new methods and 
procedures to increase the speed and effective management of the 
court system and has created new guidelines to ensure the cost 
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effective delivery of indigent legal defense service. The Court 
has taken a leadership role in creating new and productive programs 
that have enhanced the quality and efficiency of the processing of 
criminal cases. It has helped to develop the consensus among 
justice agencies that is imperative if we are to continue to make 
progress. 

In spite of the enormous increase in criminal filings and the lack 
of a substantial increase in judicial resources, the Court has 
managed to maintain or slightly reduce its inventory, substantially 
-reduce the time it takes to resolve a criminal case, and reduce the 
number of old cases pending in the court system. This has been 
accomplished by the hard work of the judges and staff, and by the 
cooperative efforts of virtually all justice agencies in the 
county. This effort will be continued in the future. 

If the growth rate of criminal filings continues, no amount of 
creative programs and strong management of the court will prevent 
the flow of criminal cases into other areas of the court's 
business. In the last decade there has been an 182% increase in 

• 

criminal filings, but only a 21% increase in judges. If judicial • 
resources are not expanded to meet the onslaught of new criminal 
cases, the civil court process and other court services are in 
danger of coming to a halt. Plans for the expansion of judicial 
resources and facilities must be made now and must be acted upon by 
the Board of Supervisors and the legislature. 

Several ideas and proposals should be considered for the immediate 
future: 

Increase the number of judges and judicial 
support personnel to accommodate the increase 
in criminal filings. 

Construct and develop a criminal court 
facility in the Central District to provide at 
least sixty Superior and Municipal courts. In 
fact, a Central District criminal justice 
center is required, providing full criminal 
justice service to the downtown area. 

The time required to obtain a probation report 
on a custody defendant should be reduced from 
14 days to 7 days. The time rp.~uired for a 
non-custody defendant should be reduced from 
28 days to 14 days. This would allow the 
court to receive a pre-plea probation report 
within statutory limits for an arraignment in 
the Superior Court of a non-custody defendant. • 
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The Effective Arraignment Program, 120-Day 
Program, Probation Violation In-Lieu-Of 
Program, and the Ear.ly Disposition Program 
should be fully implemented and expanded 
throughout the county. 

The ultimate goal of the court system is to provide fair and just 
treatment to every person who comes before the court. The 
citizenry deserves nothing less. Each program, idea, procedure and 
policy which is developed must be continually measured against that 
ultimate goal to ensure that our desire for speed and efficiency 
does not overpower the fundamental requirements of individual 
fairness and justice. The Superior Court will continue in its 
efforts to deliver the kind of criminal justice system that will 
have the trust and confidence of our citizens. 

RESPECTFULLY SUBMITTED, 

A~''-c/ #'z<~ 
DAVID HOROWl~ < 
SUPERVISING JUDGE ~ 
CRIMINAL DIVISION, 1988-90 
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CRIMINAL FILINGS 

LOS ANGELES SUPERIOR COURT 

Fiscal Year 

1979-80 19,328 

1980-81 21,604 

1981-82 24,049 

1982-83 25,950 

1983-84 26,238 

1984-85 29,357 • 1985-86 35,783 

1986-87 41,165 

1987-88 41,937 

1988-89 47.428 

1989-90 54,539 
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systems to recognize the importance of developing such a 
section. It is from this section that the Drug Use 
Forecasting (DUF) project, CODAP program and the Women's 
Criminal Justice program will be administered. These 
programs, as previously noted, were developed during the 
CADA peri.od by CADA personnel. The statistical information 
obtained from the DUF project could be the basis on which 
the County could plan its strategy for dealing with the 
problem of drugs on an on-going basis. With the approval 
of the CODAP proposal there is also a clear indication of 
Santa Clara County's comittment to work on the issues 
surrounding the drug abusing criminal offender. 

The criminal justice system is a multi-faceted system that 
deals with a multitude of legal, social and health issues, 
and at a glance the problems can appear to be unmanageable 
and overwhelming. However, the CAllA project has 
demonstrated that by focusing on individual aspects of the 
criminal justice system, positive changes can materialize. 

IV. SUGGESTIONS FOR OTHER JURISDICTIONS CONTEMPLATING THE USE 
OF THE CADA PROGRAM 

w' 

When contemplating the implementation of a program such as 
CADA , it is vital to consider the following: 

1. The development of an active Management Team comprised 
of representives of all involved criminal justice 
agencies and other related agencies. 

2. The development of a data collection system providing 
management type information on a continuous basis. 

3. 

'1 • 

An analysis of the existing system before 
implementation so as to effectively utilize all 
resource . 

Identifying a Coordinator of the proiect Lo 
continuously monitor the operations of the project. 

5. Identify:ing a Resource Developer to focus on the 
trentment issues surroundinq the criminal druq 
offender. 
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the development of the CADA Management Team~ This group, 
which consisted of representatives from the involved 
criminal justice agencies, provided the forum ~o develop a 
working management team. This Management Team has 
demonstrated the ability for various criminal justice 
agencies to take a system-wide approach in improving and 
expediting the processing of felony drug cases through the 
criminal justice system, as well as providing a useful 
forum for the discussion of ideas and resolution of issues 
in a variety of other areas. Consequently, there has been 
support from the participants of the group to continue this 
working group, regardless of second year funding. 

With approximately 44% of the felony cases arraigned in 

• 

Superior Court having a felony drug charge as the primary • 
charge, there was a need to provide a way to effectively 
deal with these cases. Consequently, the Narcotics Cases 
Review (NCR) department in Superior Court was developed, 
providing an additional opportunity for cases to settle 
before going to trial. All cases whose primary charge was 
a drug charge had to make a mandatory court appearance in 
the NCR deparment before the trial court date. Throughout 
the grant, Superior Court was pleased with the operations 
of the NCR department and an analysis conducted for a four 
month period in 1989, reflected that approximately 41% of 
the cases assigned to the NCR department settle before 
there trial date. The department has been so successful in 
its endeavors that it has been institutionalized in 
Superior Court and continues to operate well. 

By focusing attention on the Crime Lab and purchasing 
several pieces of equipment and developing a new CJIC 
screen, there has been a significant and positive impact on 
the way felony drug cases are processed through the 
criminal justice system in Santa Clara County. 

Another major imp~ct of the CADA project was the 
establishment of a section of the Bureau of Drug Abuse 
Services, called Criminal Justice Services. The • 
development of this new section provided the much needed 
bridge between the Criminal Justice and Drug Treatment 
systems. The awareness created by the CADA project 
prompted the County' s crimi na I jus tice and d rllq ·t rCll tmen t 
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solving issues or problems related to felony drug cases and 
other related criminal justice matters. For instance, a 
problem identified at one of the Management meet,ings by 
both the District Attorney's Office and the Public 
Defender's Office regarding to the diversion program was 
resolved by the time of the next meeting. In instances 
where defendants were identified as eligible for diversion, 
and information such as police reports and lab analyses 
results were not available, the defense attorney was 
unable to properly advise their clients regarding their 
diversion options. Exhibit 11 reflects the agreement that 
was reached between the Court, the District Attorney's 
and Public Defender's Office, which resolved the problem. 
Topics at these meetings have also included discussions on 
the preliminary statistical analyses, brainstorming on 
newand innovative ways of improving the processing of drug 
cases in the county (including Municipal Court), proposals 
for new Crime I.ab forms and plans for additional -funding 
for a second year of the grant5 There has been demonstated 
support for the continuation of these meetings as they are 
seen to provide a useful forum for the discussion of ideas 
and resolution of issues in a number of areas. 

Participants of the CADA Management team also engaged in a 
joint venture with personnel from the Center for Urban 
Analysis, to produce a report on the issue of crime and 
drugs in Santa Clara County, in comparison to other 
counties in the State of California. (See Attachment J). 

Throughout the course of the grant the Justice System 
Steering Committee has been kept up-to-date on the progress 
of the CADA grant. Through this they have been kept aware 
of the progress of the DUF program, the CODAP proposal, the 
statistics developed over the course of the grant and other 
impor.tant issues. The JSSC provided the much needed 
support for the implementation of the DUF project and the 
CODAP proposal. 

• III. IMPACT OF THE CADA PROJECT 

One of the greater contributions of the CAD/\ projl~ct wa~ 
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Exhibit 11 

I '.Jj} .... 

• JAMES.H: ~;~v:5~f;lcer AGREEMENT CONCERNING IN-CUSTODY 
c\e:k.Mn~~~t~ Clara Co. Jud. nlst. DIVERSION PROGRAM 

Municipal ~oui1. 

~~DUty 
Bv It is hereoy agreed that the following procedures will be 

used for the in-custody diversion program; 

The Santa Clara County Public Defender's Office agrees to 

make a special appearance for the purposes of arraignment only at 

the first court appearance for a diversion eligible in-custody 

defendant arraigned in Department Six of the Santa Clara 0 County 

Municipal Court; San Jose Facility: The Public Defe~der's Office 

will not appear for an uninterviewed in-custody defendant for the 

diversion eligibility hearing: The Public Defender's Office will 

not be the attorney of record on these cases unless and until the 

defendant is interviewed by the Public Defender's Office: 

If a defendant is released from custody at his or her first 

court apearance, the defendant shall be ad vi sed tha t they may 

come to the Publ ic Defender's Offi ce for an intervi ew ~ If the­

defendant qualifies for the services of the Public Defender; the 

Public Defender's Office will advise the defendant as to the 

diversionary process: 

If; subsequent to the initial determination of eligibility 

and release from custody, it is determined that meritorious 

motions may exist or that the lab results will not support a 

conviction, the Santa Clara County District Attorney's Office 

will agree to restitute the defendant to the same status as 

before the diversionary process began: The defendant will remain 

diversion eligible just as if the earlier referral had not been 

This agreement will not render a defendant who would 

otherwise meet the Penal Code SlO(M'. et seq crit~ria eligible 
diversion. \ 

I 1 
I, \ • 

(.. t z, 'S1 Jh.\'"\1.J: {Q, J 0 j ~,JS = 
Dacea PATRICIA JEAN iIEDBiAN 

Deputy Public Defender 

1e. 'Pt;..«/I j 

not 

for 
0' 
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State Office of Alcohol and Drug Programs. This resulted 
in the Bureau of Drug Abuse Services receiving funds for 
the ~Women's Criminal Justice Programs·. This program 
provides assessment, treatment, case management, and 
pro-social support services to fema~e intravenous drug 
using clients in the criminal justice system. 

An unanticipated, but significant accomplishment in this 
intervention was the establishment of a section of the 
Bureau of Drug Abuse Services, known as the Criminal 
Justice Services. This new section provides a bridge 
between the Criminal Justice and Drug Treatment systems. 
The CADA Resource Development, DUF project, CODAP program 
and the Women's Criminal Justi~e Programs are all 
administered from this section (see Attachment I). The 
CADA Resource Developer will be the Manager of this 
section, and has heen, and will continue to be, the key 
contact person for the Courts and other interested criminal 
justice personnel. 

E. Intervention #5 RATIONAL JUSTICE PLANNING 

Objective: 1. To establish and carry out a rational planning 
process to guide policy, program and 
operational planning concerned with the 
future processing of narcotic cases, and 

2. To establish an analytical process which will 
provide continuous feedback to the Justice 
System Steering Committee, the Project 
Management Team, and the sponsors of this 
national program. 

The monthly CADA Management team meeting has provided a 
forum for a working group of mid-level managers from the 
criminal justice system. It an excellent example of how 
diverse members of the criminal justice system can work 
together to guide policies and plan the operations of ~n 
interagency system-wide approach to the processing of 
felony'drug cases in Santa Clara County. 

These meetings provide a welcome forum for identifying ~nd 
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level of drug use and abuse in the County. This type of 
information will be extremely useful in the development and 
expansion of treament resources within the County. 

The DUF program was fully implemented in August 1989, when 
testing began in the mens', womens', and juvenile detention 
facilities. Attachment F reflects the type of valuable 
preliminary data that can be obtained from such a program. 

Attachment G illustrates the Comprehensive Offender Drug 
Abuse Programming (CODAP) proposal which was developed by 
the Resource Developer. This proposal came about as the 
result of months of extensive work with representaives from 

• 

the various criminal justice and drug treatment agencies. • 
The CODAP proposal provides a comprehensive approach to the 
problem of drug abusing criminal offenders and the much 
needed link between the criminal justice and drug treatment 
systems. 

Initially, full funding of the CODAP proposal was not 
approved by the Board of Superivors because of the enormous 
financial committment that was required to implement such a 
proposal, but with the enthusiasm and persistence of top 
administrators within the criminal justice and drug 
treatment systems, funding for the first phase of a five 
year implementation plan was approved by the Board In 
December 1989. 

The development of a -Resource Directory of Drug Treatment 
and Support Services· guide began during the course of the 
grant. This Guide details all available treatment 
resources and support services existing in the County, for 
substance abusers. Attachment H illustrates the layout of 
this highly desirable document, which when completed. will 
be disseminated to the key personnel, including judges, 
district attorneys, public defenders, probation officers 
and to other persons in need of the information. 
Completion of this Guide would represent a major • 
aChievement of the objectives outlined for this 
intervention. 

The Resource Developer also cO-iJuthored <l propo:;;ll to lhr~ 
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Attachment D refers to the report presented to the City of 
San Jose Project Crackdown Task Force Committee as part of 
a collaborative effort by personnel from the City of San 
Jose Police Department, the Office of the County Executive, 
the District Attorney's Office, Probation Department, 
Superior Court, Department of Correction and the Center for 
Urban Analysis. This report illustrates the way felony 
drug charges are processed through the criminal justice 
system in Santa Clara County. 

Two Law Clerks located in the Public Defender's office were 
hired under the grant, to assist the Research Department 
and the felony trial attorneys, in the research, screening 
and preparation of motions in felony drug cases. The Law 
Clerks proved to be a tremendous asset to the Research 
Department and the Attorneys handling felony matters. 
Attachment E illustrates the documents that were designed 
by the law clerks for assisting the attorneys on the 
Preliminary Examination team. Reports from the Public 
Defender's office throughout the grant, have reflected the 
invaluable assistance of the law clerks, which has led to 
fewer continuances being requested to prepare motions, and 
an overall increased productivity in that area. 

D. Intervention #4 RESOURCE DEVELOPMENT 

Objective: Develop plans to increase the number and range 
of treatment resources available to the target 
population upon conviction or entry of a guilty 
plea. 

A Program Manager was hired under the grant and located in 
the Bureau of Drug Abuse Services to meet the objectives 
previously outlined . 

During the third quarter the County of Santa Clara aqrecd 
to enter into un interagency agreement with t:he Nutionul 
Institute of Justice (NIJ), to institute the 'jJ("uq Use 
Forecasting (DUF) program in the County. The inLormut:iun 
derived from DUF will provide useful data reqardin<] the 



• Exhibit 10 

SUPElUOR COURT ARRAIGNMENT CALENDAR 

MEAN DAYS PRnRlAL DETENTION 

CHARGE 1987 1988 

TOTAL MEAN TOTAL MEAN 
CASES DAYS CASES DAYS 

POSSESSION 31 295 43 62 

POSSESSION FOR SALE 27 298 16 67 

SALES, TRANSPORTATION 28 323 20 112 
MANUFACTURE 

-. 
OTHER 5 381 1 1 • 
TOTAL CASES 93 310 80 68 

.. " 

• 



• 

• 

• 

Exhibit9a . 

SUPERIOR COURT ARRAIGNMENT CALENDAR 

CHARGE AT DlSPOSmON 

CHARGE 1987 1988 PERCENT 
Q-t.ANGE 

FREQUENCY PERCENT FREQUENCY PERCENT 1987 -1988 

POSSESSION 32 34% 45 53% 19% 

POSSESSION FOR SALE 27 29% 18 21% 8% 

SALES. TRANSPORTATION 28 30% 21 25% 5% 
MANUFACTURE 

CULTIVATION 1 1% 0 0% 1% 

OTHER • 5 5% 1 1% 4% 

TOTAL CASES 93 100% 85 100% 

Exh ib i t 9 b. 
SUPERIOR COURT ARRAIGNMENT CALENDAR 

MEAN DAYS FROM SUPERIOR COURT ARRAIGNMENT TO SENTENONG 

CHARGE 1987 1988 
DIFFERENCE PERCENT 

TOTAL MEAN TOTAL MEAN MEAN DAYS CHANGE 

CASES DAYS CASES DAYS 1987-1988 1987-'988 

POSSSESSION 31 '19 43 104 '5 13% 

POSSESSION FOR SALE 27 138 16 " 2 26 19% 

SALES. TRANSPORTATION 28 '73 20 122 5' 200 ' _ ,0 

MANUFACTURE 

OTHER· 5 
. 

'95 NA NA NA NA I 

TOTAL CASES 91 146 80 ,09 37 f"\ ... .,). 
~~.o 

• 'OTHER' MAY INCLUDE SUCH CHARGES AS FURNISHING DRUGS TO A MINOR, ,\DULT INDUCING A r.\INCn 
TO VIOLATE HSS PROVISIONS AND UNLAWFUL USE OF A PRESCI1IPTION, 



Exhibit 8a 

MUMCIl'AL COURT ARRAlGNMtNT CALENDAR 

TOTAL CASES ON ARRAIGNMENT CALENDAR 

(408 OR 100%) 

~ 
DRUG FELONY CASES 

(192 OR 47%) 

NON DRUG FELONY C!\SES 

(216 OR 53%) 

TOTAL FELONY CASES ON ARRAIGNMENT CALENDAR 

~ (371 OR 91%) ~ 

DRUG fELONY CASES NON DRUG FELONY CASES 
(179 OR 48%) (192 OR 52%) 

Exhibit 8b 

SUPERIOR COURT ARRAIGNMENT CAlENDAR 

CASES ON ARRAIGNMENT CALENDAR 

~ (211 OR 100%) ~ 

DRUG FELONY CASES NON DRUG fELONY CASES 
(92 OR 44%) (119 OR 56%) 

,. 
CASES HAVING ARRAIGNMENT HEARlNG 

(198 OR 94%) 

DRUG fELONY CASES 
(87 OR 44%) 

I 
T 

ASSIGNED TO NCR 
(84 OR 97%) , 

;--':ON DRUG fELO~'Y CASES 
(111 OR ~(fJ) 

CASES NOT HAVING ARRAIGNMENT HEARING 
(13 OR 6C:'o) 

• 

• 

• 
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The Municipal Court, San Jose facility arraignment calendar 
was examined for two weeks in 1989. This two week snap 
shot picture revealed that of the total number of felony 
cases appearing on the calendar, 52% were being arraigned 
for a felony drug charge (see Exhibit 8a) 

A similar analysis was done examining the Superior Court 
Arraignment calendar for a four month period, January to 
April 1989, to determine the percentage of cases that were 
primarily felony drug cases. As seen in exhibit 8b 44% of 
the cases were felony drug cases. A further analysis of 
those cases appearing on the calendar and actually having 
an arraignment hearing, as opposed to the cases being 
continued or having a bench warrant issued was also 
undertaken, and again the findings revealed that 44% of the 
cases were primarily felony drug casesG These findings are 
a clear indication of the high volume of drug cases that 
Santa Clara County's criminal justice system must process 
through its courts, house in its detention facilities and 
allocate resources to deal with the problems associated 
with the drug abusing criminal offender. 

An analysis was conducted examining felony drug cases that 
were arraigned in Superior Court for the periods September 
to December 1987 and a comparable period in 1988. With 
regard to the highest felony drug charge at the time of 
disposition, there was an increase of 19% of the total 
number of cases from 1987 to 1988, where the highest cha~ge 
was possession of a controlled substance. (see Exhibit 9.a.) 

Exhibit 9.b. depicts the average number of days from the 
date a case was arraigned in Superior Court, to the date 
the defendant was sentenced. Overall, there was a 25% 
decrease in the average number of days from Superior Court 
arraignment to the date of sentencing, from 1987 to 1988. 

In reviewing the average number of days a detendant ~pcnds 
in pretrial detention, there was a significant reduction 
from 1987 to 1988. In 1987 the average number ot dnys 
spent in pretrial detention for all cases was 310 days. 
This is significantly greater than the avcraqe of 68 day~ 
for all cases in 1988. (See Exhibit 10). 

r' 
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Exhibit 7 

MASTER TRIAL CALENDAR 

A preliminary analysis was done to eX<lmlne the Master TrIal Calendar of the SuperIor Court In San Jose. All flgures represent the 
number of cases appearing on the CA:l/endar for a four month perlod from January to April 1988 and 1989. Percentages have been 
rounded up to the ne<1rcst possible v(l/ue. 

, 

1988 1989 COMPARISION 
CHARACTERJSTIC 

1988 TO 1989 
I 
I 

TOTAL PERCENT TOTAL PERCENT TOTAL PERCENT 

TOTAL CASES 2760 100% 1680 100% t 1080 .39% 

DRUG FELONY CASES 1013 38% 425 25% t 588 t 58% 

NON DRUG FELONY CASE.S 1747 63% 1255 75% t 492 t 28% 

---~ .. --- --- I 

• • • 
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TOTAL CASES 

Exhibit 6a 

NARCOTICS CASE REVIEW 

~ PLEA 

r-- CASES SEITLED 
242 (41%) 

217 (90%) 

DIVERSION 
13 (5%) 

589 (100%) - '--- DISMISSAL 
12 (5%) 

TOTAL CASES 
197 (100%) 

- CASES NOT SETI1.ED 
347 (59%) 

Exhibit 6b 

NARCOTICS CASE RIVlEW 

OFF THE MASTER TRIAL CALENDAR 

-

-

I--

-

STAND-BY 
88 (45%) 

NCR SEmEMENT 
105 (52%) 

REASSIGNED 
SmLEMENT 

3 (2%) 

REASSIGNED 
STAND-BY 
1 (1 %) 

r-- PLEA 
99 (94%) 

DIVERSION 
3 (3%) 

'--- DISMISSAL 
3 (31~O) 
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2. Prevention of reappearances of narcotic 
case backlog. 

3. Reduction in the time.and number of 
appearances from initial charging to 
final disposition. 

4. Reduction in the number of days served 
in pretrial detention. 

The specialized Narcotics Case Review (NCR) Court was 
established and staffed with a Courtroom Clerk and a 
Probation Officer courtesy of the grant. The court 
operated as anticipated, and provided an effective 
mechanism for the resolution of a number of felony drug 
cases. The presence of the Probation Officer in the 

• 

courtroom where pretrials were conducted, as well as the • 
availability of a CJrC terminal to check credit for time 
served and other information, proved to be valuable tools 
that greatly enhanced the opportunity to settle cases. It 
has also increased the judges ability to sentence a 
defendant at the time of plea, resulting in a decrease in 
the number of court appearances. 

An analysis that was done during a four month period from 
January to April 1989 shows that 41% of the cases assigned 
to the NCR department settled there, before the trial date. 
(See Exhibit 5a). In some instances, for certain reasons, 
a case may not settle the first time it appears in the NCR 
department, and as a result, appears on the master trial 
calendar. Exhibit 6b shows that 52% of the cases that were 
assigned back to the NCR department off the Master Trial 
calendar settled. 

Exhibit 7 depicts the findings of an analysis of the Master 
Trial Calendar for a four month period in 1988 and 1989. 
Keeping in mind that 1988 was an unusual year, in that, 
during the months of March and April the Superior Court 
purge of criminal cases occurred. It is still, however, 
interesting to note that while there was an overall 
decrease in the percentage of cases appearing on the trial 
calendar. there was a significantly larqer decrease of 5n% 
in the number of felony drug cases appearing on the 
calendar. This indicates that the NCR department worked 
efficiently as it settled cases, and continues to settle 
cases before they appear on the trial calendar. 

• 
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Exhibit 5a. 

IN-CUSTODY EARLY DRUG DIVERSION 

DAYS fROM ARREST TO FINAL DIsPOsmON 

DISPOSITION 1988 1989 

MEflN MAX MIN MEAN 
DAYS DAYS DAYS DAYS 

DIV. GRANTED 104 446 33 65 

SEN'fB\JCED 174 454 27 71 

BENCH WARRANT 297 443 24 106 

FURTIiER 305 440 68 108 

DISMISSAL 191 370 11 49 

DIV. REINSTATED 343 452 273 NA 

Exh i b it 5b. 

IN-CUSTODY EARLY DIVERSION 

MONTHS fROM ARRI.ST TO DISPOSITION 

MONTHS 1988 

MAX 
DAYS 

183 

141 

178 

203 

66 

NA 

1989 

FREQUENCY PERCENT FREOUENCY 

0- 60 DAYS 28 28% 47 

61 - 120 DAYS 21 21% 41 

121 - 180·0AYS 10 10% 9 

181 DAYS + 42 41% 3 

TOTAL CASES 101 100% 100 

MIN 
DAYS 

21 

37 

66 

32 

29 

NA 

PERCENT 

.1-01 
( ,0 

I .. 11 o~ 

QOI 
~.o 

'101 
v .:> 

100% 
I 



Exhibit 4a. 

IN..cUSTODY EARLY DIVERSION 

NUMBER. OF COURT APPEARANCES TO DISPOSmON 

DISPOSITION 

DIV. GRANTED 

SENT8'JCED 

BENCH WARRANT 

RJRTHER 

DISMISSAL 

DIV. REINSTATED 

TOTAL 

MQ\ffi-iS 

1988 

MEAN MAX MIN MEAN 

5 11 2 4 

7 13 2 8 

5 9 2 4 

10 12 6 6 

8 16 2 4 

6 10 3 NA 

6 16 2 4 

Exhibit 4b. 

IN..cUSTODY EARLY DIVERSION 

MONTHS OF PJU'.TR1AL DETENTION 

1988 

1989 

MAX 

9 

12 

7 

13 

6 

NA 

13 

'989 

MIN 

2 

5 

2 

3 

3 

NA 

2 

FREQUENCY PERCENT FREOUENCY PERCENT 

0- 30 DAYS 87 86% 92 93% 

31 - 90 DAYS 12 12% .. r 6 6°1 .0 

91 - 180 DAYS 1 101 . • 01 
10 , I .0 

181 DAYS .~ 1 1% 0 OCI .0 

TOTAL CASES 101 100% ., 100 100% 

• 

• 

• 
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The in-custody early diversion program was aimed at 
identifying those defendants who were eligible for 
diversion by their first court appearance, and making this 
information available to the court. This program was 
reported to have operated smoothly throughout the grant. 

An analysis of both the in and out-of-custody early 
diversion programs were undertaken during the course of the 
grant. For the in-custody early diversion program, data 
were collected on approximately 100 cases for both the 
pre-CADA period o'f January - May 1988 and the CADA period 
which extended for a comparable period, January - May 1989. 

Exhibit 4 a. reveals, that the average number of court 
appearances taken, for an in~custody defendant to be 
granted diversion decreased from 1988 to 1989 by one day. 
Exhibit 4.h. indicates that of the total number of 
defendants in each period, the percentage of defendants who 
spend one month or less in pretrial detention increased 
from 86% in 1988 to 93% in 1989. In 1988 the average 
number of days from arrest to a final disposition of 
diversion granted was 104 days. In 1989 however, the 
average number of days to reach the same disposition of 
diversions granted decreased to 65 days. (see Exhibit S.a). 
Overall, it appears as though cases were reaching final 
disposition in much shorter time periods. with respect to 
the length of time from arrest to final disposition for the 
in-custody diversion program, on the average, between 1988 
and 1989, the percentage of cases reaching a final 
disposition in two months or less, increased from 28% to 
47%. (See Exhibit S.b) 

A second sampling of the out-of-custody warrant diversion 
program was conducted for the period June through August 
1989. The analysis revealed that 64% of the cases had 
achieved drug diversion in one court appearance as 
anticipated. On the average it took 78 days fro~~the date 
of the defendant's arrest to the date diversion was granted • 

C. Intervention #3 SPECIALIZED COURT CONSTELLATION 

Objective: 1. Reduction of narcotic case backloq. 
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B. Intervention #2 EARLY DRUG DIVERSION 

Objective: In-custody: Have all persons eligible for 
drug diversion under Penal Code 1000 
qualified for diversion at arraignment. 

Out-of-custody: Notify all persons eligible 
for drug diversion under Penal Code 1000, 
allowing them to complete the diversion 
process in their first court appearance. 

The paralegal positions hired under the grant assisted in 
the implementation of the early diversion program for both 
in and out-of-custody defendants, and also provided support 
to the attorneys on the Narcotics team. 

Attachment B represents the procedures for the 
out-of-custody warrant Diverison program, which allows 
defendants identified as eligible for drug diversion to 
complete their suitability screening with the Probation 
Department, prior to a pre-arranged court date, and to 
avoid arrest on a warrant if they appear in court for their 
diversion hearing on the date set forth in the letter sent 
to them by the District Attorney. This protocol would 
allow defendants to be diverted at their first court 
appearance and avoid all unnecessary incarceration. 

• 

• 

A backlog of one hundred and eight cases developed by 
December 1989~ while this protocol was being drafted and 
approved by Municipal Court. This backlog created a 
problem, because it appeared that, if a defendant was not 
contacted about the program immediately after their arrest, 
the chances of contacting him via the telephone or through 
the mail decreased. Consequently, a Pretrial Release 
Specialist was hired under the grant, to work with the 
paralegals in the District Attorney office to eliminate the 
backlog. Attachment C shows the protocol that was designed • 
for the procedures to be used in attempting to conttlct th(~ 
defendants and sending letters. By the fourth quarter the 
backlog was completely eliminated and all cases were 
current. 
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During the first quarter of the project, a new field for 
the entry of solid substance test results on the Criminal 
Justice Information Control (CJIC) system screen was 
developed. The addition of this new screen allows 
appropriate criminal justice users quick and ready access 
to solid substance test results, in addition to the 
toxicological sample results which were already entered on 
the screen. 

The two additional CJIC terminals and printer supplied to 
the lab, allowed greater and easier access to the newly 
developed CJIC screen, and provided the Office Clerk, hired 
under the grant, the ability to input the solid substance 
test results once the analyses were completed. An 
instructional and informational memorandum regaring this 
new field was designed and disseminated to the appropriate 
users. (See Attachment A). The memorandum received 
favorable comments as users were appreciative of the 
availabilty of the solid substance test results via their 
CJIC terminals. Information from the courts and other 
involved criminal justice agencies indicated that lab test 
results were available more quickly in the system which 
resulted in fewer continuances of cases or delayed filings 
for that reason. 

With streamlining the operations of the lab, and updating 
and modernizing the laboratory procedures in the fourth 
quarter, the backlog of approximately eight thousand 
(8,000) solid substance and toxicological cases estimated 
at the onset of the grant~ was reduced to approximately 
five hundred (500) cases. 

The Forensic Chemist position under the grant became vacant 
during the third quarter, and although it was anticipated 
to be filled by end of the fourth quarter, the person 
initially offered the position, accepted a full-time 
permanent position elsewhere. This position was never 
filled through the duration of the project. simply because 
the position was so temporary in nature. However. the 
Director of the Crime Lab made a commitment to continue 
staffing the solid substance section of the lab at the 
level anticipated by the grant. so the objectives of the 
grant could be accomplished. 
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Exhibit 3 

GOALS PLANNED fOR mE CADA PROJECT 

INTERMEDIATE GOAL: 
IMPROVE AND EXPEDITE THE PROCESSING OF FELONY DRUG 
CASES THROUGH THE CRIMINAL JUSTICE SYSTEM 

2 

EARLY DRUG 
DIVERSION 

I:\Ct!STODY: (lAVE 
ALI. I'ERSO:-:S 
1:(101111.1: Hllt DlUi(j 
mVERSI()~ I1I'Dt;R 
I'C 1000 QIIALlFlEI> 
H)!{ DIVERSlml AT 
A!{RAI(j~IE:-'T. 

O\iT·OFTliS lOllY: 
:-:0111"'1' ALI. I'ERSO:-:S 
EII(illll E I'OR I>R\:(i 
()IVI:RSI()~ 11:\1)(:1{ 
I'e 1U1l0 ,\U,OWI;,\{j 
'1IIE~ll\) CmU'l.Em 
'I liE ,'lweESS 1:-: 
HRsrnllxr 
II I'l'l: A R,\ 1\('1: 

FIVE PROGRAMMATIC INTERVENTIONS 

3 

SPECIAUZED 
COURT 
CONSTEU.A TION 

I. REDUct'ION OF 
NARCOTIC CASE 
DACKI.OG. 

2. I'REVENTION OF 
REAPI'EARANCE OF 
NARCOTIC CASE 
DACKLOO. 

3,REDUCTION IN TIME 
AND NUMBER OF 
APPEARANCES AWM 
INmAI. CIIARGING 
TO FINAl. DISPOSITION. 

4. REDucnON IN 
NuMBER OF DAYS 
SERVED IN I'RlfrRlAL 
DETENTION. 

S. OVERAI.I. REDucnON 
IN JAIL OVERCROWDING .. 

• 

4 

RESOURCE 
DEVELOPMENT 

MAKE A LARGER 
NUMBER AND 
RANGE OF TREATMENT 
SERVICES AVAILABLE 
TO TARGET POPULATION 
UPON CONVICfION 
OR ENTRY OF GUILTY 
PLEAS. 

5 

RATIONAL 
JUSTICE 
PLANNING 

I. ESTAnLiSH AND 
CARRY OUT A RATIONAL 
PLANNING PROCESS 
TO GUIDE POLICY. 
PROGRAM AND 
OPERATIONAL 
PLANNING CONCERNED 
WITH FUTURE 
PROCESSING OF NARCOTIC 
CASES. 

2. ESTAnLlSII AN 
ANALYTICAL PROCESS 
WIilCII WILL PROVIDE 
AlEDnACK TO TilE 
JUSTICE SYSTEM 
STI"£RINO COMMITTEE. 
TilE PROmCl" MANAGEMENT 
COMMnlTIE. AND SPONSORS 
OP TIlE NATIONAL PROGRAM. 

• 
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B • 

Projects Division, housed within the County 
Executive's Office, handled the administrative 
responsibilties of the CADA Grant. It was determined 
that the CADA Project Coordinator would be located in 
the Justice Projects Division so as to have easy 
access to the top officials of all three branches of 
governmentft 

Exhibit 2 depicts the key agencies that were 
participants of the CADA Management Team and the 
personnel that were assigned to the various 
interventions of the CADA project. 

Goals and Objectives Planned for the CADA Project: 

The main goal of the CADA project involved the joint 
reduction of jail overcrowding and court congestion. 
The intermediate goal however was to improve and 
expedite the processing of felony drug cases through 
the criminal justice system. 

In reviewing the original goals, it was determined 
that modifications needed to be made. (see Exhibit 3) 
Because the opening of the Main Jail initially 
eliminated the jail overcrowding situation, it was 
determined that the overall goal of the project would 
focus instead, on what had been labled, the ' 
intermediate goal, of improving and expediting the 
processing of felony drug cases through the criminal 
justice system. Although some modifications were 
made, the overall goals of the project and its five 
interventions remained the same. 

with regard to the five programmatic interventions, 
their objectives were identifie;d as: 

1. 

~ 

Intervention #1: Crime Lab 

Objective: To provide justice agencies and 
defendants with timely, reliable determinntions 
of the nature and net weight of substances 
submitted for analysis. 
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Exhibit 2 
rERSONNEL AND DEPARTMENTAL STAmNG FOR THE CADA GRANT 

COUNTY OF SANTA CLARA 

DISTRICT ATTORNEY 
REP RtSENTATIVE 

PUBLIC DEFENDER 
REPRESENTATIVE 

PRETRIAL SERVICES 
REPRESENTATIVE 

SUPERIOR COURT 
REPRESENTATIVE 

CADA MANAGEMENT TEAM PROBATION 
DEPARTMENT 

REPRtSENTATlVE 

DRUG ABUSE SERIVC£S 
REPRESENTATIVE 

CruME LABORATORY 
REPRESENTATIVE 

CENTER fOR URBAN 
ANALYSIS 

REPRESENTATIVE 

COUN1Y EXEaInVE 
REPRtSENTATlVE 

• 

EPARTMENTAl STAff: 
lWO PARALEGALS 

NELAWQ.ERK 

EPARTMENTAl STAFf: 
lWO LAW CLERKS 

EPARTMENTAL STAFF: 
NE PRETRIAL RELEASE 
SPEOALIST 

EPARTMENTAL STAFF: 
NE LEGAL a.£RK 
NE COURTROOM CLERK 

EPARTMENTAL STAFF: 
NE PAROLE OffiCER III 

EPARTMENTAL STAFF: 
olE PROGRAM MANGER I 

EPARTMENTAL STAFF: 
NE ornCE CLERK 
NE roRENSIC CHEMIST 

EPARTMENTAL STAFf: 
STICE SYSTEMS SPECIALIST 

EPARTMENTAL STAff: 
SEARCH ASSISTANT 

• 
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Exhibit 1. 

SANTA CLARA COUNTY ORGANIZATION MODEL fOR THE 
COMPREHENSIVE. ADJUDICATION Of DRUG ARR£STE£S (CAD A) I'ROGRAM 

US DOJIBUREAU OF 
JUSTlCE ASSISTANCE 

PRETRIAL SERVICES NATIONAL CENTER 
RESOURCE CENTER - FOR STATE COURTS 

NATlONAl CADA COORDINATOR 

JUSTlCE SYSTEM 
SANTA CLARA COUNlY 1------1--..; STEERING COMMITTEE 
BOARD OF SUPERVISORS r---

COUNTY EXECUTlVE 
JUSTICE PROJECTS DIVISION r- I CADA PROJECT 

L..-_________ --'~-~ COORDINATOR ~---I 

.--------! CADA MANAGEMENT 
TEAM -

FIVE CADA PRCGRAM INTERVENTIONS 

MUNICIPAL COURT 
SUPEROR COURT 
DISTRICT ATTORNEY 
PUSUC DEFENDER 
PRETRIAL SERVICES 
PROBATlON DEPARTMENT 
COUNTY LAW ENFORCEMENT 
DEPAR'Th£NT OF CORRECTlON 
DATA PROCESSING 
(ADVISORS) 

CENTER FOR URBAN ANALYSIS 
(ADVISORS) 

COUNTY EXECUTlVE 
(ADVISORS) 

SUPERlOR COURT 
DISTRICT ATTORNEY 
PUBUC DEFENDER 
PRETRIAL SERVICES 
CRIME LA50RA TORY 
ProM TlON DEPARTMENT 
DRUG ABUSE SERVICES 
CENTER FOR UR2AN ANALYSIS 

(ADVISORS) 
COUNTY EXEClJTlVE 

(ADVISORS) 

CRIME LAS EARLY DRUG DIVERSION COURT CONSTELLATlON RESOURCE DEVELOPMENT RATICNAL JUSTICE ?L.\~~!~;G 



COMPREHENSIVE ADJUDICATION OF DRUG ARRESTEES (CADA) 

YEAR END PROJECT ACTIVITY REPORT 

Period Covered in Report - July 1988 through December 1989. 

Jurisdicition : Santa Clara County (San Jose) California 

I. OBJECTIVES OF THE CADA PROJECT 

A. Introduction: 

• 

Once County Officials were made aware that CADA grants • 
were available, several planning meetings were held 
with representatives from the key agencies including 
the County Executive's Office, Pretrial Services, 
Public Defender's office, Probation Department, Bureau 
of Drug Abuse Services, District Attorney's office, 
Superior Court and the Crime Lab. These meetings 
centered on discussing the project"s implementation 
and determining the needs of the County in relation to 
its drug caseload problem. 

Five interventions with specific objectives were 
identified as a result of these meetings. They were 
designed to increase the coordination among criminal 
justice agencies, improve the processing of felony 
drug cases through a more efficient allocation of 
criminal justice resources, and develop a coordinated 
system wide approach to the adjudication of felony 
drug cases in the County. 

The Comprehensive Adjudication of Drug Arrestees 
Program began operations on July 1st, 1988, pursuant 
to a grant awarded by the Bureau of Justice Assistance 
(BJA) and administered by the Pretrial Services 
Resource Center (PSRC). 

Exhibit 1 illustrates the organization of the Santa 
Clara County CADA program. The County floard of 
Supervisors has the ultimate responsibility of all 
operations of the County government. The Justice 

• 



• 
ATTACHMENTS: 

A. Memorandum : New Crime Lab CJIC Screen 
B. Protocol for the Pilot 849 and Drug Diversion Procedure 
C. Protocol for Contacting Defendants: Warrant Diversion 

Program 
D. Project Crackdown Task Force Report 
E. Public Defender: Law Clerk Documents 
F. Preliminary Findings: Drug Use Forecasting (DUF) Project 
G. Comprehensive Offender Drug Use Programming (CODAP) 

Proposal 
H. Treatment Resource Guide 
I. Office of Criminal Justice Services 
J. Drug Arrests and Dispositions in Santa Clara County 

• 

• 
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COMPREHENSIVE. ADJUDICATION OF DRUG ARRESTEES (CADA) PROJECT 
1988 - 1990 

SUbmJtted by 

Office of the County Executive, Justice Services DivisIon 

Nancy Fowler. Director. Justice Services Division 

CADA Prolect Coordinators 

Deborah A. Ryan 
Nicole Headley-Edwards 

Fiscal Analyst 

Reyna S. Farrales 

'ADA Management Team 

Deborah A Ryan 
Nicole Headley-Edwards 
Ron Obert 
Rlchard Beard 
Nancy Brewer 
Jean Pennypacker 
jay Mark 
Benny Del Re 
John Cavelll 
Jim Grubbs 
Robert Gamer 
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Public Defender's Office 
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Bureau of Drug Abuse Services 
Bureau of Drug Abuse Services 
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• 
StMARY 

tOTAL PENDIIIG DEfEIIOANtS 13281 

TOTAL JAILPOPOLATIOM 
(MOMTHl' AVEIIAGE DAILY 17'72 
INMATE POPULATIOII) 

PEOII' MTm, OEfEIIDAITS 62)6 
(16K)· 

L A COUMT' SHEILIFF'S DEPT 
'EIIOIIiG ~AlI011 VllH 6113 
fUtURE ~IIIOII co.. DAlE 

'"E-COIIVICtIOll 

tOTAL ,"e-COWVICTIOII 7508 

rustm, PIIe-COIIIVIClIOII ]5110 
elll, 

AGE '"ot UUIIG o to 60 OATS • 
(I OF tOTAL '"E-~_) 471 

OVEII 60 OATS 531 

POSt -CfJfVI Ctl 011 

TotAL POSt-CONVICtIOM 5615 

Mt(l)Y POSt-COIVICHOII 2656 
('51, 

TotAL PENDING , & s 1568 

Mtm'f HIfl)IIG , & s 1865 
(111) 

10lAL PEIID.I .. YBOLAtlOIIS 2047 

QlSlm'f PEIIO~IG VIOLAU .. S "' (51) 

-

lOS 

C II I " I De A l 

11458 12441 

22156 22356 

6224 6744 
(281, UOl) 

• 7059 7279 
----~ 

6910 7289 

1907 UZZ 
(UII) (1ft) 

0 

521 541 

4ft 461 

4548 5154 

U11 2422 
(1OX) (111) 

1980 '989 

1112 1155 
(51) (51) 

2561 1165 

1185 1267 
(5S, (61, 

o. 

• (I) repnuntl percentage of tote' je" papu'.t Ion 

AIiGElES Se_ It I 0 It 
DE' E II D A II t s u • V E , 

11503 12145 12120 12514 

22370 22278 2UI09 20748 

6505 6567 6719 6669 
(291) (291) (l11) un) 

7211 7]76 7217 1151 

--

7045 7161 7264 1460 

4235 4227 4344 4368 
(In) (1ft) (2OX, (211, 

541 511 551 551 

461 491 451 451 

4458 4984 4856 5054 

2270 2140 2175 2101 
(1OX) (101) (111) (111, 

1784 1822 1186 1916 

1001 103O 1049 1017 
(4") (51) (51) (51) 

2674 3'62 3070 3ue 

1269 1110 1)26 1284 
(61) (61) (61) (61, 

CaMPI I. LASe Crt.lna' Court Service. SepteMber 17. 1990 

C 0 U II , • CO" P A • ISO .. 

1231'0 12150 12"'0 12464 12562 12436 I1B98 

21119 22099 22460 2'56] 21M9 21103 215B2 

6600 6554 6719 6612 660S 6542 6174 
U'I, (lOX) (lOX) (]11) (l0l, nOl, (291, 

7029 7]15 7029 7208 7079 '9-44 741' 
--- L-~~ ------ ---- --------

I 

7].40 7]98 7]95 1451 1394 7232 6957 

4255 4298 4]'4 4119 4264 4245 4049 
(201) (191) (191) (lOX) (191) (201) (181) 

541 551 601 581 561 57X 541 

461 451 40X 421 441 431 461 

50]0 4752 4994 501] 5'68 5104 4941 

2145 2256 2140 2292 2341 2297 2125 
(111) (lOX) (lOX) (111) (111) (111) ('01, 

1975 1804 1917 1944 1857 1994 '786 

1075 980 1018 1041 9n 1001 910 
(51, (41' (41) (51) (41) (51) (41) 

305S 2948 ]On 3069 1311 3210 3155 

I 

1270 1276 1122 1246 1169 1294 1215 I 
(6S) (61, (61) (61) (61) (61) (61, 

-



stHtAlIT 

tOTAL PEM01I' OEfENOANtS 132117 

tOTAl JAil POPUlAtiON 
(~'"tT AVERAGE DAilY 17172 
INMAtE POPUlATlOM) 

PUDIIiC Mlm, OEFEIIJAln 6216 
(]6X)* 

l A COUNT' SIIERIFF'S DEI" 
PEImIIlG POPULAlIOil un" 6113 
FUTURE SUPERIOR toURT DAlE 

PlE-CONVICTlON 

\ 
tOTAL 'U-COC'IIClI«" TS08 

CUSfOO' PltE-COMVICTlIJt 1580 
(211) 

AGE fROM FllIMG 
o to 60 OATS 

(X OF tOTAL PRE-COIIV.) 471 

OVER 60 OATS 511 

POS' -COM'll ClI OM 

tOtAL POST-CONVICTION 5615 

CUSTOOY POST -COIVICT 10M 2656 
(15X) 

TOTAL PENO"0,'·! S '568 

CUSl00Y ''£110 I MG P , $ 1865 
(111) 

totAL PEWDIMG VIOlATIQNS 2047 

CUSTOOY P(NOING VIOlATIONS 791 
(n) 

lOS 

ell " I • A l 

11749 12081 

210)4 21284 

60lZ 6230 
(m) em) 

6/,2 6124 

7211 n2t 

1696 l!I6O 
(1111) (1111 ' 

481 471 

521 Sll 

45311 4760 

2316 2170 
(',1) ellX) 

2157 ZIM 

1200 tlS7 
(61) (6l) 

23111 ZP2 

1136 1113 
(51) CSI) 

• (1) r~resents percentage of totel jeit population 

COIIIPIi. • ASC Crimina' Court Servlcf's AtJ9U$t ]0, 19119 

AM' E l E S SUP Ell 0 R 

o E F ( lOA I , $ U R V E , 

11967 "7111 11533 11071 

21191 21726 21791 21046 

6111 6001 6092 S6ZS 
(2n) (281) (281) (271) 

6235 6269 6508 6201 

7274 7151 1206 6821 

1866 11121 1955 1651 
(181) ( 181; ('Ill) . (11X) 

4111 491 491 501 

521 . SIX SIX SOX 

4693 45M 4J32 4244 

2305 2186 2111 1968 
(111) (111) (101) (n) 

2125 2019 2104 1875 

1251 1196 1217 1059 
(61) (61) (61.) (5'1.) 

2568 2546 22211 2169 

1052 990 920 909 
(51) (5t.) (41) (4X) 

---

• 

C 0 U R T 

COMPAI150N 

11248 t'5lJ 11606 

21185 22159 10' AVAIL 

5916 6068 5970 
(281) (27X) 

6168 6905 )'OM 

6661 6861 6961 

3596 1758 ]781 
(17X) (171) 

48% 4ex 561 

521 521 44X 

4SIn 46ft2 4619 

2340 2]10 2UI9 
("X) <'OX) 

2081 1926 1925 

1188 1121 1095 
(61) (5'1.) 

24911 2686 27" 

1152 1189 1094 
(51.) (51.) 

12305 12240 11539 tt4511 

.--
lOT tMJt .,T IIOt 

AVAil.. AVAIL AVAIL AVA It 

6166 6293 6037 6224 

6965 6879 6922 1059 I 
. "- ------ ------ - - --- --_ .. 

1049 1111 6669 6910 

. 
]924 1962 1709 1907 

54'1 531 541 521 

461 4TX 46l '81 

-
I 

5256 5069 4870 45'8 I 

2242 2311 2328 2317 

I 

'9114 2~2 1~O 1980 i 
I 

I 

110] 1146 1066 1132 
: 

1zn 3017 2920 2568 

1139 1185 1262 1185 

• 
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r'.:\\I!!\I~1 1')1)0 I klil~ Rl'dul'linll ('()I1'lIl'liUIIl SUI'W)': 
'I rial ('(lurt Ikla~ Rl'dlll'litlTl \Vilal WOlb") 

KEEPING DELAY REDUCTION 
Ilul11huhh CllIIIllY SlIpl'I'ior Cuurl is \fl'I)' pkased 
"lhal Iklay rl'dul'lillll ha~ !!Olll' beyolld the pilot 
projl'l't "'a~c alld i~ now all al'l'l'plcd fal'l or 
L'a~l'Itlad Illallagl'llll'IlI," lhl' L'ourt wrotc, "Dclay 
l'edUl'liol1 amI. ll1tll'C impIlI'l:lnlly, judil'ial manage­
mCllt or a tourt's ca:-cload, is a 10llg-ovcrdm' facel 
(If 111l' California judil'ial ,'y~IL'Il1." 

,ltlll!!c Browll l'OIlL'l'(k:- Ih1l1 lhe program "pre­
!'ol'llt' a hurdcn, 10 II l'erillin l':\tenl, It's II 101 mOl'e 
\\ 01 k, individually "hl'phL'nling l'ases," l3ul hl! also 
dIll'''' Ilolill'siiale 10 sa\', "II's wtll'11l il in ils bcnd'ils 

'. ' 

It) Iii i!!illll!'o, .. 

bP.DATF. ' 

Delay Reduction 

TIME STANDARDS 
TAKE EFFECT 

SI,lle\\'ide l'asl'-prm'c!'osing lillle slandards for 
nlllllil'ipal and jll ... lil'e l'OUrls, as lIdoplCd by Ihl! 

.Iudidal ('oul1l'il of ('alil'tlInia in Del'ember Il)Xl), 
look dkcl January I, 

The "andard~, l'llnlail1l'd in sel'lion :!,J of Ihl' 
SI:lndard ... of ,Iudil'illl Adll1inislralion Rccllm­
Il1l'lllkd hy Ihl' ,Iudicial ClllIIH:il. lIrc pari Ill' Ihe 
Cllulll'il', l'olliinuillg drOl'l III IL'duce Irial COlirt 

dd:l~ in California and arc inlcnded "10 impl'llvc 
Ihl' adl1linislralion or ju,lil'c by enl'ourllging 
pr(lmpl di ... pmilillll of all mallcrs l'oming hd'nre Ihl! 
l'llllr!'>," 

:\ 1l1l111hl'r or ll11lllil'ipal and ,iusliL'e courls have 
ill ... lilulcd llI' arc no\\' dC\'l'Illpillg IOl'al rules and 
program ... 10 reduce Ullnl'l'eSsary deJay in Iheir 
l'lHlrh, 

111 adopling Ihl' 'pecilk lilllC periods, Ihe coundl 
l'llll ... itkrL'd the followil1g: a year-long :-Iudy nn Ihl! 
l'lll'l'l'ni pal'l' of liligalion in California's IO\\'l!r 
COllrl ... : e,\i~ling dday rl'dlll'lioll programs alld ,~Ian­
d:lId, in Illuniripal l'llurl\: and L'OllllllenlS on Pl'll­
pP"'l'd ~Ialld:lnb frolll Illl' trial courls, hal' assol'ia­
tilln .... I'ro"'l'L'Ulllr', dl'len"'l' al\ortley", :lIlti olhers 
inll're~ll'd incllurt adilliniql'!ltion, 

Tile ,tantlan!... \\ ere adopled in Ihe five ca~e calc­
g\lrk~ or general civil. ,mall L'laillls, unlawful 
liL'tailll'r, III i-.dellle:lIlll1', and !'clony preliminary 
l' \am i nal illll", 

N~:\\'SIlH:I."\' 1l~:lllJl'TION lIPIlAn: 5 - . .. . - .--- .. ---.-.. ---... -~--

CASE TYPE 
fo'clllny preliminary 
cxaminalions (excluding 
dealh penalty cascs) 

Misdemcanor cases 

Gl!neral civil cases 

STANDARD 
90% disposed in 30 days 
98% disposed in 45 days 
100% disposed in 90 days 

90% disposed in 30 days 
98% disposed in 90 days 
100% disposed in 120 

days 

90% disposed in 12 
\11onlhs 

980/" disposed in 18 
months 

100% disposed in 24 
months 

Small claims defendants 30 days (in county) 
60 days (outside county) 

Unlawful detainer 90% disposed in 30 days 
100% disposed in 45 

days 

.. _ .. , ,----------------___ --1 

APPElLATE COURTS 
Unique conference convened 
fo'lllln\\'ing a Iwo-year erforl 10 reduce liligalion 
cosl and delay, Ille Courlllf' Appcal, fo'irsl Appellate 
Dislrit:1 (San fo'l':Incisco), sponsorcd a conrerenl'e on 
appellate delay reduction 
I'm' all involved in Ihe pre- The cOllfercllce uscd 
paralion or appellale rec­
ords al Ihe Irial and appel­
laiC levels, More than 10() 
pal'licipanls f'rom Ihe dis­
Iricl's 12 l'Ounlies t1l1entled, 
including appeals supervis­
ing judges, cXl!culive nlTi­
t'el's andl'lerks, members of 
Ihe Cerlil'ied Shorthand 

a common sense 
approaclz to critique 
rilles llnd procedures 

adopted to reduce 
delay ill records 

preparation. 

RCpllt'lerS Board and co urI shorlhalll,l reporlers, and 
appcllalc lawyers, 

The mission of Ihe conf'el'encc in Seplember­
Ihl! lirsl of' ils kind--\yns "to invill! personnel rrom 
trial courts III crilique the rules and procedures 
lalTccling Iheml thaI wc have ndopleo 10 reduce 
delay," cxplains Juslice Carl West Anderson, Pre­
siding Juslice of Division Four and Administrative 
Presiding Justice of the Firsl Appcllale Di);lrict. 
Rcsulls are being assembled, says Juslice Ander­
son, who expressed hope thai they would lead to a 
reasonable Jisl of dUlies of an appeals supervising 
judgl! in lllonilOring records prepllralion, 

I 




