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October 11, 1993

Ms. Linda Chapin, Chairman

Commission Members

Orange County Board of County Commissioners
and

Joe DuRocher, Chair

Criminal Justice Project Steering

Committee Members

1 N. Orange Ave.

Orlando, FL 32801

Dear Chairman Chapin, Chair DuRocher, Commissioners, and
Committee Members:

This is the time to make some very exciting productive and cost-
effective changes in the County's criminal justice system. The
County's entire justice system establishment has been working
closely with a Commission sponsored assessment of the system,
and after many drafts and extensive feedback and input from the
key officials, this final report presents recommendations for a
truly coordinated public safety system.

In particular, the report concludes that:
¢ Agencies are modern and change oriented;

¢ The system was impacted by rapid growth, resulting in
fragmentation;

¢ The system isn't yet a system, and is inefficient;

¢ The system is expensive and focuses on lessor offenders;
and

¢ The system needs management by:

* A criminal justice system management group;

* A preprocessing intake unit and an improved
pretrial release system;

* Support of correction's continuum of care program
by the entire system;

* Improved management information; and

* Task forces for domestic violence and other case
areas as needed.
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The briefing summary and individual chapters describe a group
of agencies doing good work that must now come together and
do good system work in order to insure public safety, cost
effective growth, and the type of collaboration required for
excellence. This outside and independent assessment pulled no
punches, received excellent leadership and cooperation, and
recommends major changes and new developments.

Every issue raised by the Commissioners in individual
interviews has been covered, and all concerns raised by the
review committee members have been addressed. A remarkable
level of consensus has resulted, partly due to the high quality of
the county's justice system officials, the leadership of the
Chairman and Chief judge, and the strong data-based analysis
upon which the entire study is based.

We look forward to presenting this timely study to you on
October 19, and to answering your questions and responding to
your comments.

Sincerely,

(Howfiwinrf)

Alan Kalmanoff
Executive Director
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System Assessment & Summary

I INTRODUCTION

The Orange County criminal justice agencies are in many ways among the
most modern and change-oriented in the country. The courts have
recently implemented a fast-track case management system and are
continuingto make several other important changes to maximize efficiency.
The Public Defender and State Attorney have pooled resources to share a
computer specialist, working together toward implementation of fast
track, surprising within an adversarial system. The Division of Corrections’
continuum of care is a progressive conceptnewto virtually any correctional
system, and incorporates pretrial, jail and community corrections operations
in a program of effecting long-term offender change.

What, then, is the problem? A simplified formulation is that the criminal
justice system in Orange County is less of a system than a loose coalition
of individual, well-managed agencies working towards substantial goals
independently. There is considerable progress in improving management
of various aspects of criminal justice, while at the same time there are
inefficiencies both in cost and attainment of goals. Inefficiencies in a
systemthat consumes over half of county general fund revenues and nearly
half of all county employees magnify into serious inefficiencies that
deserve a system-wide reassessment of operations that now occurs, albeit
vigorously, only at the individual agency level.

This summary chapter synthesizes the material contained in the rest of the
report, highlighting findings and recommendations for Orange County's
criminal justice system. The organization of the report follows the flow
of the criminal justice system itself: from arrest of the offender through final
disposition of a criminal case.

A. Background

Orange County is just now recovering from a decade of rapid growth in
demand for its criminal justice resources. The source of this increase is
manifold: Florida’s population generally swelled enormously during the
1980’s; Disney World transformed Orlando into an international tourist
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attraction; the emergence of crack cocaine coinciding with the “war on
drugs” produced increases in arrests, crime in all areas, and criminalization
of more drug-related activities.

Stabilization of these factors has meant that growth in criminal justice
demand, measured in arrests and court filings, has also stabilized and in
some areas declined. Under new leadership the county has paused to
rethink its approach to a system that is much changed from when its court
and correctional master plans were developed.

The Institute for Law & Policy Planning (ILPP) was hired by the Orange
County Board of Commissioners to perform a comprehensive study of the
county’s criminal justice needs. Of particular concern to the county has
been the effect of the recession on county growth and the county’s ability
to support criminal justice services. At the same time, a commitment to
protect the public’s safety and quality of life drives decisions about the
criminal justice system.

B. Project Purpose and Scope

The goal of this project is to comprehensively examine the state of criminal
justice in Orange County and work with county leaders toward developing
a long-term strategy for providing quality services given a future of limited
resources.

To carry out the study, ILPP planned a three phase approach. First,
Censultants examined the jail population to identify the nature of the
population that goes through the jail and to project the size and type of
population the jail might house overthe nexttwenty years (Part1). Second,
Consultants used these findings and extensive data from other areas to
assess the system’s individual agencies and their relationships to each
other in terms of the overall impact on efficiency and effectiveness (Part
II). Finally, findings and preliminary recommendations arising from the
system assessment provides direction in evaluating plans for use and
construction of facilities (Part H).

ILPP reviewed all efements of the system:

¢ Law Enforcement (twelve local and five state law enforcement
agencies of which two, the Orlando Police Department and the
Orange County Sheriff's Department, are responsible for nearly 90
percent of all arrests);

page
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¢ Prosecution (State Attorney);
¢ Defense (Public Defender);

¢ Judiciary (County and Circuit Courts, Court Administrator, Clerk of the
Court);

¢ Jail, Pretrial and Community Corrections (Division of Corrections);

e Government(Board of County Commissioners, County Administrative
Offices).

Although not traditionally seen as part of the criminal justice system, the
Orange County Board of Commissioners is a crucial element, through its
operation of the Division of Corrections and its funding of many criminal
justice activities. The county administration has shown leadership in
corrections, planning the new courthouse, and in supplementing the
prosecution and defense budgets to compensate for state cuts.

C. Project Timing and System Context

The immediacy of this study was partly driven by current correctional and
court master plans which will not only require major capital outlay but
have pérmanent implications for the operations of the criminal justice
system. Qrange County is at an impo-tant juncture: as growth is slowing
and needs are changing the county has a moment to reflect and to seize
this opportunity for planning its future in criminal justice which is certain
to hold continued growth of demand simultaneously with limitation of
resources with which to respond.

There are few objective recommendations for how a criminal justice
system should be organized, how it should operate, or how many and
what kinds of services it should offer. These are needs determined by local
values and resources. This report hopes only to provide the county with
enough information to enable the system’s “gatekeepers” to make such an
important decision intelligently. While ILPP has been hired to present the
costs and evaluate the services of the county’s criminal justice system, the
decision of how to balance these competing interests is one that the local
community will decide.

It is important to read this report with this perspective, as it contains
findings and recommendations that not all representatives will agree with
or like but that may still hold the potential for aiding the development of
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a system-wide criminal justice plan. To that extent it is the major idea
which underlies each recommendation that should be evaluated and
debated for its merit; the specifics of implementation may be adjusted and
adapted to a changing or more particular need. Consultants emphasize
the importance of timing in the county and the brevity in which these
opportunities for proactive change arise should not be underestimated.

in. SYSTEM-WIDE FINDINGS & RECOMMENDATIONS

A. Characteristics of the System

The Orange County system has been fragmented in its approach to the
massive growth of the last decade resulting in overuse, underuse and
misuse of a variety of resources (jail beds, courtrooms, personnel and
technology):

* The discretionary authority that provides individual criminal justice
agencies with independence has resulted in individual policies which
confound all agencies’ goals and have a negative impact on public
safety: These include bond practices, limitations of pretrial release and
the types of offenders that the system focuses on.

e Coordination of criminal justice activities does not occur toa meaningful
degree in Orange County. The existence of a Criminal Justice
Coordinating Committee, a County Public Safety Coerdinating Council
and several other criminal justice sub-committees reflects the lack of
asingle, organized approach to justice and the fractured and redundant
nature of its current management. There is little shared responsibility
for scarce jail and court resources.

o Compared to the six other largest Florida counties, Orange County
arrests, prosecutes and jails for longer periods of time (pretrial and
sentenced) proportionately more offenders who pose little or no threat
to public safety: non-violent misdemeanors.

s The Administrative Orders treated to enforce the federal court order
on the county’s crowded jails have produced two pretrial release
programs - PCR and PTR - each with conflicting goals and an overall
impact of entrenching as policy inefficient and ineffective management
of limited jail space and public safety. Added to bond, these programs
constitute the pretrial release system of the county.
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These are the most observable aspects of dysfunction in Orange County’s
criminal justice system. They describe a system in which all participants
are nonetheless committed to improving operations and working for the
community, butwith no single agency and no single committee responsible
for envisioning how goals will be accomplished system-wide and how
policies will impact the success of the entire criminal justice system over
the long run.

B. Resource Allocation Findings

By comparing data available from comparable jurisdictions, Consultants
examined arrests, jail populations, crime rate and cost to assess what kinds
of offenders are a priority. This comparative analysis finds thatthe Orange
County criminal justice system tends to focus, intentionally or
unintentionally, on what the Florida Department of Law Enfurcement
labelsthe “less serious” offenses. These include non-violent misdemeanors
and traffic offenses.

Such focus has clearly contributed to jail crowding and the system-wide
costs of housing the jail population. Figure |, which correlates inmates per
capita, crime rate and hypothetical annual jail costs per resident by
county, depicts this effect on Orange County relative to Dade, Broward,
Pinellas, Hillsborough, Palm Beach and Duval Counties. Italsotakes into
account the effect of Orange County’s tourist population on these
variables.
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Figure I Crime and Incarceration Rates and Per Capita jail Costs
Large Florida Counties May 1993
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The empty boxes forming the lower line of the graph are the counties from left to right
as follows: Pinellas, Broward, Palm Beach, Duval, Hillsborough, and Dade.

This graphic does not in any way point to the policies of a single agency.
The jail does notdetermine who is arrested and booked. Law enforcement
does not determine who shall be prosecuted. The prosecution does not
decide how long an offender will take up space in jail.

But policies in each of these organizations has produced what the figure
above shows:

° Orange County has more inmates per capita than any other of the
state's seven largest counties;

e The county’s crime rate is fairly low;

° The county arrests, jails and prosecutes proportionately more
"lesser" criminals to "serious" criminals than its counterparts; and,

. The cost to taxpayers of housing these offenders, as reflected in
court, jail and other costs, is therefore higher than in other counties.

There is no 'good' or 'bad' contained in these findings; they are simply a
documentation of what exists. The usefulness of these issues to the
county's decision makers will be to assess whether this is how scarce
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criminal justice dollars should be spent and to identify what impact this
resource allocation will have throughout the future.

Consultants also note that it would be misleading to assume that because
Orange County jails soc many more people per capita than the other large
counties that this policy has resulted in a relatively minor crime rate. Both
Pinellas and Broward Counties have comparably low crime rates and
substantially reduced incarceration rates.

C. Cost Findings

The simplest but most expensive solution to protecting the public is
detaining offenders, both sentenced and pretrial, in jail. In Orange
County, the cost per inmate of the jail system is fairly low due to individual
agency efficiency, butthe overall impact of housing a large jail population
per capita occurs at great expense. Shared system management, which
requires the cooperation of all criminal justice agencies, can lead to an
allocation of scarce criminal justice resources that can meet Orange
County’s needs without overtaxing its resources.

Orange County's criminal justice functions show they currently consume
approximately 50 percent of the General Fund simply to operate. If
changes are not made to improve efficiency and if growth continues at a
pace projected by the county’s court and correctional master plans, these
functions will consume over 85 percent of the General Fund by FY 2005/
06-

Throughout this report Consultants have identified areas of inefficiency
that result in delays of processing cases and inmates. A full discussion of
this analysis is presented in Chapter 4. In summary, Consultants estimate
that improvements. in response to the major areas described above and
other recommended activities could lead to a savings in the range of $10
million every year.

D. System Recommendations

The most critical of recommendations for the county’s criminal justice
system is the implementation of a population management plan with
system-wide goals and participation. Such a plan requires a single group
of the system’s leaders to provide and monitor the mission of the entire
system and of their individual agencies within this context. The nther
recommendations described in this section are examples of issues that
must be formulated by this group.
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1. Criminal Justice System Management Group

Convene a criminal justice management group that oversees mid-level
subcommittees and actively manages the entire system. Create a single
criminal justice coordinator responsible for monitoring the system and
working with the management group in developing solutions to existing
and anticipated problem.

The County Public Safety Coordinating Council (CPSCC) is required to
exist by state law. While the state mandates the framework, individual
counties are leftto determine how the committee should operate and what
it should accomplish.

Orange County’s CPSCC has a regular schedule but often meets only if
there is a particular issue in the agenda about the jail. There also appears
to be some duplication between the CPSCC and the Criminal Justice
Coordinating Committee (CJCC) established by the Chief judge.

The CPSCC in Orange has not been fleshed out with a mission statement
and concrete subcommittees; issues are identified and addressed by ad
hoc groups who are created in response to and then discontinued
following the resolution of a single “problem”.

The county’s criminal justice leadership has already resolved the duplication
of the CJCC and the CPSCC by officially combining the two and adding
key representatives not explicitly included in the CPSCC. The CJCC is
headed by the Chief judge while the mandated CPSCC requires that the
Chair (or designate) of the Board of County Commissioners head this
committee. When the combined committee convenes the Chief Judge will
continue to chair it unless the BOCC Chair attends.

The newly formed group, the CJCC/CPSCC, will address not only issues
related to correctional practices but issues within the larger arena of
criminal justice. Consultants find this coverage to offer the potential of
serving as the forum in which to improve the overall coordination of
criminal justice agencies in constructing an integrated and rational
system.

Chapter 4 recommends the creation of a position, probably under the
county government, to act as the system coordinator of criminal justice.
Such a position both recognizes that criminal justice accounts for a
significant portion of local resources and also that the high level officials
in the management group cannot typically devote significant amounts of
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time to the management of the system. The coordinator role would alsoc
provide the system's leaders with a centralized point of contact for
communicating major criminal justice issues.

Consultants here articulate the recommended goals and structure of the
criminal justice system group specifically in terms of the objectives of this
report such as addressing population management issues, although the
group has and will continue to engage in dealing with other activities.

Goals

The planning group should develop a management plan for the criminal
justice system using the following activities as a guide:

e Recognize that incarceration is generally the most expensive
form of punishment for the county and that it is a scarce resource
to be rationed through shared responsibility.

o Examine the system at each stage of inmate “flow”;

e |dentify potential for county information systems (data bases) to
provide relevant information and play a larger role in monitoring
and controlling the flow;

¢ Monitor and project the size and nature of the county’s inmate
~ population;

¢ Examine system effectiveness by agency, system group, charge/
release mode, etc.;

Structure
There should be four levels to the overall management system:

1. Board of County Commissioners - decision-making body for
proposals requiring major capital outlay or changes that require
Commission approval.

2. County Public Safety Coordinating Council (CPSCC/CJCC) -
composed of top-level staff of “gatekeeper” agencies. This group
comprises the officials responsible for the population management
system. As top managers this group is charged with decision-
making, reviewing, monitoring, and providing feedback.
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Eleven people are members of this committee by law :
state attorney

public defender

chief circuit judge

chief county judge

chief correctional officer (jail director)

Sheriff

state circuit probation administrator

county probation director

pretrial intervention program director

local substance abuse program director (may overlap with
corrections or pretrial officer)

s Chairman of the Board of County Commissioners

The following additional members are recommended:
e Clerk of the Court
e Chief of the Orlando Police

Consultants specifically have not listed designates in any of these
titles as allowed by state law. The reason is that experience has
shown that the most effective of theses groups are those that call on
the commitment of the highest levels of leadership. The heads of
these offices have the authority to negotiate and make firm decisions,
which will facilitate speed and comprehensiveness to the group's
activities.

Deputy-Level Action Groups - These groups are not subcommittees
of the CPSCC/CJCC. Instead, they are made up of the second level
of management that tends to handle agency activities and therefore
are more aware of the key operating issues of criminal justice
administration in the county.

These groups can report on progress and refer issues for discussion
by the CPSCC/CJCC. They identify problems that are reaily system-
wide policy questions that are more appropriately dealt with by the
CPSCC/CJCC.

The following groups should be created at this level:

® Criminal Justice information System Group

e Population Management Group - monitors jail population.

¢ Facilities Planning Group - considers issues relevant to facility
development (users, finances, population characteristics).

¢ Domestic Violence Task Force - see separate recommendation
in this chapter.
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Basic staff work at this level includes the following tasks:

e Facilitation of interaction, communication and coordination
among the various criminal justice system and county agencies
involved in the operation of the population management plan;

e Collection of data necessary to perform profile and tracking
studies periodically;

e Coordination of specialized data collection activities and
assignment of these activities to the appropriate agencies (this
will probably include collection of data for activities that are not
currently monitored);

* Development of policies and procedures to operationalize
decisions made by the criminal justice planning group; and,

e Monitoring the effectiveness of the implementation of the
population management system, making recommendations to
the criminal justice planning group.

4.  County Staffing - Staffing is the key to the operations, data collection
and monitoring. The previous levels must each clearly define tasks
assigned to staffing and then jointly delegate data collection and
other research duties to the appropriate agency, but a single county
administrative staff must pull the entire system together, provide
core staffing, and report directly to the Chair person of the County
Commission,

2. Pre-Processing Screening Unit

Create a unit, physically located at the jail, to identify appropriate

pretrial release, charging, and classification possibilities before an

inmate is booked.

While the OCDOC in its continuum of care has aitempted *o add

continuity to the detention process, there is no system-oriented screening

policy at the entrance to the criminal justice system. The jail must accept
all arrestees that come through the door and assess for pretrial release or
place in a lengthy incarceration orientation process.

The booking stage is the earliest, and thus the least expensive, point in the

criminal justice process to evaluate the imerits of a case, to coordinate a

plan of action for arrestees and to determine what resources and time will

be needed to dispose of the case. At no point during this critical stage do
various representatives of the criminal justice system meet to perform
these functions, however. In many cases, and described in Chapter 7, the
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pretrial conference (months later) is often the first opportunity for the
defense, judge and prosecution to gather together and weigh the merits of
a case.

After significant inmate processing and use of jail space , inmates may be
released on a plea, pretrial release program, diversion or other adjudication.
The assumption on which the fast-track system is based is ignored here:
Many cases have an easily predictable outcome, but early case identification
and evaluation can speed up its disposition.

Some arrests, where a notice to appear may not be appropriate, do not
require full booking at the jail, but a brief detention to defuse the situation.

Many defendants are kept in jail because of their financial inability to pay
for substance abuse programs and not because of their criminal history or
danger to public safety. Earlier screening of such cases would allow
identification of those individuals who need substance abuse treatment.

A preprocessing screening unitimproves the control of individual agencies
over operations overall and allows effectively rationed use of scarce
resources, with the goals of incarcerating those who present a threat to
public safety; ensuring the appearance of all arrestees in court; evaluating
case disposition potential of arrests at the earliest opportunity; rationing
use of the jail at the front end (intake) to prevent crisis management
releases at the back end (PCR); and improving the quality of data available
at arrest to smooth the fiow of data and paperwork at all later stages of the
criminal justice process.

The preprocessing screening unit can be initially housed in a trailer located
outside of the jail’s intake sallyport with holding cells for arrestees, and
once proven, could be part of a replacement intake facility. The screening
unit should be supported with a public defender, state attorney, law
enforcement supervisor, continuum of care program coordinator, a
pretrial release representative and with telephone and fax contact with the
duty judge.

Concern has been expressed about both the ability to staff such a facility
and whether such a facility constitutes a subversion of law enforcement's
prerogative to make arrests. The purpose of this recommendation is not
only to more appropriately place offenders but also to more rationally
make use of limited personnel resources. By having a state attorney
present to evaluate affidavits as they come in (instead of later down the line
after entry into the Clerk's system), staff time will be saved at later stages.
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This recommendation does not conflict with the authority of law enforcement
because it simply performs the same duties that already occur but in a
streamlined time-frame. Finally the goal of having a law enforcementand
booking desk supervisor available would aid in accurate and informative
completion of arrest affidavits, improving the quality of information
collected by other agencies.

3. Continuum of Care

Explore the OCDOC's Continuum of Care as a group (i.e., through the
CPSCC/CJCC) to develop a better understanding of the approach and
determine how to integrafe it into the larger criminal justice system by
involving the rest of the system's representatives and re-articulating
mission and goals.

The Continuum of Care is the Orange County Division of Corrections'
name for its unique prograrmi toward managing offenders. Tangible
elements of the systen. include uniting the froent door of jail operations
(pretrial services) and the back door (community corrections) with the jail
itself. The OCDOC has also emphasized in the development of its
numerous program and facility options that its goal is to strongly encourage
the offender to seek habilitation through his or her own responsibility,
hoping ultimately to return to the general community a person who can
contribute to instead of take away from the overall quality of life.

This approach is unique and innovative among correctional programs
nationwide. The ambition of the continuum, however, faces several
major problems. These include the fact that such a program must include
all criminal justice agencies who influence and have authority over the
offender.

Consultants findings that there is little awareness of OCDOC programs,
speaks to the lack of communication generally and the lack of system
planning and coordination specifically. Combined with the CJCC/CPSCC,
the Continuum of Care provides a major potential for forging the
infrastructure of a rational system that is both responsive to local values
and limited resources. The most damaging impact of the lack of mutual
awareness of programs has been a mistrust of how programs are used and
uncertainty about whether the continuum is attempting to subvert judicial
discretion.
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The CJCC/CPSCC should take on the Continuum of Care as an agenda item
to identify:

* Pretrial release goals and a renovation of the fragmented pretrial
release system;

. Appropriate correctional and community correctional programs
and criteria to participate;

° The types of offenders requiring maximum, medium and minimum
security settings;

° Definition of a successful program and measures for evaluating this
success.

J The goals of the jail overcrowding lawsuit and how to reconcile
these with the goals of pretrial release and criminal justice overall.

3. Management Information Systems

Identify management information system (MIS) needs as a group to
create a prioritized list of goals that will improve how agencies are able
to provide and obtain information from each other while still meeting
external goals. Then, set in place a committee to monitor progress
towards goals and with authority to make decisions to ensure objectives
are met,

Inadequacies in information management currently exist in both data that
would be useful to monitor agency effectiveness and data that is required
to speed the flow of case and inmate processing. Obstacles to improvements
in this area are not due as much to technological inadequacies as to a
history of mistrust of others' information and doubt about right of access
to it. The greatest challenge for the system will be to rebuild confidence
in each others' databases and ability to work with it.

The county’s criminal justice organizations have responded to increased
information needs in a patchwork fashion that has brought individual
agencies forward by leaps and bounds but still leaves gaps in the smooth
flow of information throughout the system. Alihough criminal justice
agencies are now on an integrated computer network, there is still heavy
reliance on the manual entry and reentry of data into the computers by
various criminal justice agencies.
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. Relevant and complete information on a case or an inmate cannot
be obtained in a single access.

e  Changes in a inmate’s status are not always transmitted immediately
to units needing that information.

. Criminal justice agencies do not have enough confidence in the
accuracy of the data compiled by other agencies to eliminate
widespread duplication of data entry.

J In part due to the mistrust of data accuracy, the pretrial release
criteria include negative points for prior arrests, which are unreliable
indicators of criminal history, because conviction information is
difficult to confirm.

¢  Significant modifications and improvements in the system are made
incrementally, without an overall plan.

o There is no system-wide commitmentto total integration (specifically
interactivity of computer networks but not necessarily a unified
database or common reporting language), nor is there a mechanism
for proceeding methodically towards it.

As a consequence of the lack of overall system management information,
the justice system diverts resources to redundant operations, delays case
processing, and makes mistakes in areas such as inmate identification and
release. Jail population and court caseload could be reduced and agency
operations could be maximized with better information flow.

To develop and obtain the data and information necessary for criminal
justice system management, the county needs to establish a management
information advisory committee, with responsibility for reporting to the
overall criminal justice system management group, to identify user needs,
to establish a generally agreed-upon set of priorities and to develop a plan
for implementing these changes.

4. Domestic Violence

Fstablish a domestic violence task force composed of one representative
each from all of the sectors that are affected by and who affect the
processing of these types of cases. (Develop task forces for the other
major case areas as needed.)

The criminal justice community has shown considerable concern about
the issue of domestic violence. However, until recently each agency has
confronted it independently. Unlike most jurisdictions with aggressive
domestic violence strategies, Orange County is unique in its unilateral
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approach. The State Attorney, primarily, has taken on this battle without
the coordinated support of other agencies which would both balance the
share of duties and also encourage positive change in the different types
of domestic violence offenders there are. The approach to the problem of
domestic violence is fragmented and less effective system-wide than it
could be and causes unnecessary problems.

J There is interest by all affected agencies and programs in addressing
domestic violence.

° While policies of arresting all domestic abuse offenders has empirically
proven an effective tactic, blanket policies for prosecuting and
processing these cases has not. The latter strategy has iess long term
impact because it tends to promote a perspective of domestic
violence as extremely homogeneous when in fact there are many
degrees of violence and levels of response.

J Orange County has, in effect, a “no bond/no drop” policy toward
domestic viclence.

e  Theresult of a “no bond/no drop” policy is that many cases are not
pled out or dismissed until shortly before the trial date.

° The courts make referrals to specific treatment agencies, rather than
using OCDOC and Probation staff expertise and flexibility to make
appropriate referrals.

° There is disagreement among agencies over what constitutes
appropriate treatment.

o No agency has taken responsibility for researching the social and
criminal history, including prior or current restraining orders, of the
domestic violence offender to fully inform the courts about the
individual at the first appearance hearing.

. The State Attorney is reluctant to use diversion for domestic violence
offenders.

All of these activities substantially impact jail overcrowding, accounting
for an estimated ten percent or more of the pretrial detainee population.
The reallocation of system resources to revised enforcement and treatment
of domestic violence cases can be done effectively without jeopardizing
and, in fact with enhancing the safety of, the victim. Of those domestic
violence defendants permitted to participate in a home detention program,
morethan 80 percent were fully successful and less than one percent failed
the program as a result of another domestic violence offense.

Appendix C discusses implementation issues for this task force.
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ill. PART I: THE INMATE POPULATION

Part | of this report presents Consultants' statistical analysis of the current
and projected inmate population. This is accomplished through three
separate efforts, the inmate tracking, inmate profile, and population
projection analyses.

The tracking and profile studies (Chapters 1 and 2) provide information
about the nature of the flow of offenders through the system and the
characteristics of the incarcerated population in the system.

Inmate population projections (Chapter 3) were developed using different
system growth assumptions to develop a high and a low range. These
projections were later revised to reflect county feedback that the county's
population is growing faster than Consultants data indicated.

A. Inmate Population Characteristics

. Thirty-four percent of bookings into the jail were for felonies, and
63 percent were for misdemeanors.

° Predominant felony offenses observed were: violence (26%, and
often for domestic violence), drug possession (19%), and property
crimes (15%).

o Predominant misdemeanor offenses observed were: traffic-related
(39% including DUI DWLS, and other traffic crimes), property/theft
(15%), and violence (13%, again often attributable to domestic
violence).

° The rate of pretrial release for felonies is 53 percent, and 67 percent
for misdemeanors. Data also show that if a detainee is not released
within 48 hours, he or she will typically stay incarcerated until
charges are disposed of.

o Of the population in jail, 67 percent of inmates were pretrial and 34
percent were sentenced.

° At least one-third of male and female inmates had easily identifiable
and serious substance abuse (includes alcohol) problems.

. Using an objective criteria score sheet, Consultants classified 20
percent of male inmates (35% of females) as minimum security, and
52 percent of males (52% of females) as requiring medium security.
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B. Inmate Projections

Consultants prepared projections of the inmate population independent of
those found in the Corrections Master Plan. The result is markedly
different: ILPP projects a fairly rapid growth of the inmate population but
at a much lower rate than projected by the Master Plan. Projections are
based on an estimating model that examines county growth, as well as
growth in bookings, length of stay in jail, crime and arrests.

. ILPP developed projections for three scenarios: low, medium and
high growth rates. The low scenario assumes various county
agencies will make ambitious efforts to control inmate growth; the
high scenaric assumes nothing changes in the status quo for the next
twenty years to slow growth.

e ILPP’s original projection scenarios were modified after feedback
from the county. The revised projections still show growth will
occur substantially less rapidly than projected by the Corrections
Master Plan.

The ILPP projections are as follows:

Scenario 1997 2006
Low Growth 4,006 4,349
High Growth 4,773 5,629
High, Revised 5,230 6,549

IV.  PART Il: THE CRIMINAL jUSTICE PROCESS

Part Ii of this report (Chapters 4 - 7) examines the efficiency of flow at the
major stages of the criminal justice process. These stages are broken into
the following: Managing & Administering the System, Entering the
Systemn, Managing the Offender, and Managing the Case.

Findings below describe the type of practices observed at each stage of the
criminal justice process that have the effect of causing delay, overusing
limited resources or showing how fragmented operations have shifted
emphasis toward less serious offenders. The commentary follows the flow
of the system instead of progressing agency by agency, as in the chapters
that follow. For complete discussion of findings and recommendations,
please refer to individual chapters.

page xviii

Institute for Law & Policy Planning



FINAL REPORT

SUMMARY

A. Arrest and Booking

Findings

Notices to appear (NTA) by law enforcement officers are
infrequently used;

Bookings on relatively minor offenses such as ordinance
violations, nonviolent misdemeanors, and traffic offenses account
for over two-thirds of all bookings into the jail;

The practice of law enforcement and prosecution in uniformly
obtaining or designating no bond orders on certain categories of
offenses, such as domestic violence, without prior review of a
supervising officer is not uncommon and removes system
control over jail population management;

Blanket use of no bond orders in domestic violence cases
appears to be in violation of a 5th District Court of Appeal
decision; and

Driving While License Suspended (DWLS) arrests and bookings
are commonly due to failure to pay a fine for traffic infractions,
and infrequently for a prior Driving Under the Influence
conviction.

Recommendations

1.

Encourage greater use of Notices to Appear versus physical
booking. Develop clear arrest standards to provide objective
guidelines for when an NTA mustbe issued. Consider reassessing
whether the Administrative Order governing pretrial release
requires booking all people who have no proof of residence.

Require review by a supervising officer before a request for a no-
bond order is made directly to a judge. Discontinue aggregating
bond amounts required before release, instead basing bond on
the primary or highest offense, as currently required by
Administrative Order.

Research the requirements for developing forms and procedures
in the Clerk’s office that allow a 30-day extension for payment
of fines before suspension of license escalates from a civil
infraction to a criminal offense.
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Pretrial Release

Findings

Pretrial release overall is fragmented and overly reliant on
programs that do not guarantee public safety (Bond and PCR).
There is a lack of understanding among criminal justice agencies
of pretrial release programs and the procedures by which they
are applied.

Pretrial release is dominated by the use of bond because other
pretrial release options are limited, difficult to qualify for, and
slow to effect.

Eligibility requirements for the PTR release program are among
the strictest in the country. PTR releases account for only three
percent of total jail bookings compared to a 40 percent rate for
felonies nationwide.

The Division of Corrections cannot quickly place inmates in
appropriate diversion programs due to the structure of the
continuum of care and the limitation of pretrial release options.

Recommendations

1.

More closely tie the bond schedule to risk to the community and
appearance in court. A judicial review of the current schedule
combined with development of a points system for raising or
lowering an offender's bond based on more than the instant
offense will produce a supplemental bond schedulethatimproves
consistency and public safety in release decisions.

Increase through judicial review post-booking pretrial release
options such as: post-booking citation release, use of credit
cardsto post bond, aten percentbond posting program and third
party release.

Expand the internal authority of Pretrial Services within OCDOC
in making release decisions: allow placementdirectly into work
release and home supervision; allow direct contact with judges;
allow staff to release technical VOPs who have no criminal
charges pending and meet all other release criteria. This would
require an Administrative Order to allow OCDOC flexibility in
making placements of its pretrial and sentenced inmates within
the continuum of care.
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SUMMARY

4. Reassess the PCR and PTR programs with the goals of ensuring

appearance in court, preventing commission of a new crime,
and limiting jail crowding.

Intake and Screening of Charges

Findings

Screening decisions on felony charges are not made for nearly
six weeks overall and nearly four weeks for persons in jail
custody. One-third of all cases are eventually not filed on.

The blanket policy on processing domestic violence cases leads
to cases that are often ultimately dismissed for lack of evidence.
Meanwhile the offender spends lengthy pretrial time in jail at
significant financial cost to county taxpayers and social costs to
families and the community.

Recommendations

1.

2.

3.

Participate in the pre-processing screening unit described above
that uses state attorneys who have authority to make filing
decisions or recommendations at booking.

Participate in development of the domestic violence task force
described above. Encourage system-wide involvement in

- combating this crime to increase effectiveness.

Decrease filing time for felonies.

Court Proceedings

Findings

s The recently-implemented fast track case management system is

a well-researched program that is already having a positive
impact on case flow, and could easily be expanded.

A comprehensive set of uniform, administrative procedures
would provide long-term manageability of the individual calendar
system. The current system of court management relies on the
judges' willingness and desire to conform to court-wide norms.
Although this exists generally, a change in the judicial make-up
could thwart current progress and initiative.

A Chief Judge, traditionally elected on seniority and burdened
with a nearly full-time caseload, has limited time to address
court management.

October, 1993
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There is no clear policy for giving priority for case handling of
cases where the defendant is in custody.

Projections of court growth were based on a period of intense
and extraordinary expansion. Current data suggest that growth
in court filings is slowing or declining in many areas and more
management changes could further reduce backlog and improve
case flow.

Recommendations

1.

Develop as a bench a set of policies and procedures that will
applyto all courtrooms. Promulgate these procedures in a series
of administrative orders, or convene a judges meetingto establish
a document to send to the State Supreme Court for approval (a
common procedure in other states). Areas include setting firm
trial dates, scheduling pretrial conferences, and allowing
continuances (at the county court level particularly). Use these
pracedures to “fill in the gaps” created by an individual calendar
system.

Expand fast tracking to technical VOP cases and other types of
cases in which all parties agree to the most likely outcome.
Formally establish a monitoring committee to follow the progress
of fast track and the possibility of significantly expanding its use.

Remove or significantly reduce caseload duties from the Chief
Judge to allow time for handling court management and
administration issues.

Sentence/Return to System

Findings

State Department of Corrections officers rely on arrest warrants
for probation violations instead of using notices to appear in
courtorordersto show cause, less costly alternatives for bringing
technical probation violators to court.

Electronic monitoring, a relatively inexpensive alternative to
jail, is underused for sentenced inmates even though over half
the sentenced population are qualified for such minimum
security placement.

Completion of commitment packets for transfers to state prison
cause delays of two to four weeks because files are incomplete.
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Recommendations

1. Discontinue automatic issuance of warrants on technical VOP
cases, instead using an order to show cause or issuing an NTA.
While some judges do this, it is not an articulated policy.

2. Expand capacity of the home supervision programby purchasing
additional electronic monitoring units.

3. Transfer responsibility for compiling commitment packets to the
State Attorney’s office or place the office in charge of coordinating
compilation of packets.

F. County Government

Findings

e Only recently has the structure of local government allowed the
county administration to take a leadership role in guiding the
course or monitoring criminal justice.

e The county's main role in contributing to and managing the
criminal justice system is through its allocation of resources to
support the activities of the criminal justice agencies.

e The county does not have total budgetary control over
constitutional officers.

Recommendations

1. Developimproved budgeting procedures that rely on coordinated
criminal justice planning. Research implementation of outcome
oriented budget rationales.

2. Actively participate, ata high level, in a commitmentto criminal
justice activity and management.

3. Facilitate implementation of this study’s ultimate direction, data
and recommendations as elermnents instrumental to the transition
to the new courthouse.

V. PART HI: USE OF CRIMINAL JUSTICE SPACE

Following from the evaluation of the jail population and the assessment

of criminal justice agencies Consultants applied these findings to the

current and projected use of space. The county currently has two major

master plans for its courtand correctional facility centers. The correctional

master plan falls directly within the scope of this project and is covered in
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Chapter 8; the courthouse master plan (Chapter 9) was a part of ILPP's
review to the extent that it contains criminal justice functions and is
covered in less detail. The civil courts were not a part of this review.

A.

Overall Space Use Findings

There are a few major findings common to both master plan projects.

Both master plans based projections of need on short periods of
extraordinary growth. The current trend of declining and slowing
growth in both court filings and jail population suggest a need to
revisit the magnitude of projects and projections.

The county can control future growth and the need for full master
plan expansion. Mechanisms include recommendations contained
in this report that accelerate or streamline the flow of cases and
inmates.

Neither master plan fully projected operational costs of developing
facilities. Operational costs include the cost to staff and run the
facilities above and beyond the direct building maintenance expenses.
These costs may impact how and when the county government
chooses to proceed with construction.

Correctional Master Plan

The Correctional Facilities Master Plan is an intelligently designed
and phased approach to facility development. Itsets out clear goals,
contains an overriding mission, is phased to add flexibility and
logically addresses the most pressing needs. The master plan has
been updated since its initial presentation in 1988.

ILPP's revised projections forecast an inmate population well below
that presented in the master plan for the year 2006 (9,000 inmates
predicted by the master plan versus 6,549 by ILPP).

The master plan does not reflect the current need for space by type
- minimum, medium and maximum. Consultantsfound the majority
of inmates require only minimum or medium security space while
the master plan emphasizes maximum security. (The difference
between maximum, medium and minimum types of space is not
security. All three are within secure perimeters; the difference is in
staffing and amount of inmate movement.)

The county should immediately proceed with the development of a
new intake center. The current center is obsolete, inefficient and
seriously crowded.
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SUMMARY

The master plan should identify staffing and operational costs
implicit in building it out. These costs significantly outweigh
construction costs over the life cycle of a building.

The master plan should be revised to reflect the recommendations
in this report that are adopted by the criminal justice community.
The master plan should also be revised to include the Work Release
Center which is planning for major expansion in the near future.
This will impact the need for jail beds.

Courthouse Master Plan

Current court facilities are inadequate in size and quality. They are
also inefficient producing delays in court processing. A new court
facility is needed.

Court growth, on the criminal side, is not occurring as fast as
expected.

The courthouse master plan may exceed actual need by the time it
is constructed. Consultants recommend that the county examine
alternate uses of this space until the courts grow into it. (E.g.,
housing other county agencies or leasing space).

The county should investigate the cost of staffing and operating the
new courthouse.

October, 1993
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Chapter 1. Inmate Tracking Analysis

I. OVERVIEW

An inmate tracking analysis follows the flow of detainees and inmates
through the jail to evaluate the efficiency of the flow and to identify
points or areas in the criminal justice system where processing delays
lead to jail crowding. The tracking analysis begins with the premise
that jail overcrowding is a consequence of actions throughout the
criminal justice system. Evaluating population flow through the jail
from the time of booking until release can highlight points in the system
process that impact crowding.

Thetracking sample consists of 2,682 cases, which represent all arrestees
booked into the Orange County jail between October 1, 1992 and
October 21, 1992.

Inthetracking analysis, length of stay information is biased downwards.
While data were collected for all bookings, length of stay was not
included for inmates who were still in custody at the time of the study.
Length of stay information in this context is most relevant not in
understanding how long the average person stays in jail for the average
crime, but for persons who are or could be eventually released pretrial,
how fast are they getting out and, if there are delays, what is causing
them?

As a final note, rounding error may in some cases produce totals which
slightly exceed or are less then 100 (i.e., 99 or 101).

II. DEMOGRAPHICS

The typical person booked into the Orange County jail is a white (56%
of samiple) male (83% of sample), who is, on average, 31 years old.
Women booked into the jail are slightly younger, average age 30 years,
and racial breakdown between African-Americans and whites are
virtually identical to that of males. (The women’s subsample is 41%
African-American, 56% white, and 3% Hispanic, compared to the
men’s subsample, which is 39% African-American, 56% white and 4%
Hispanic.)!
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Juveniles (being charged as adults) account for less than one percent of
all bookings; all but two are males. Age for males ranges from 16 to 81
years; the age range for women is 15 to 64 years. Overall, the most
common age range is 18 through 24 years (756/28%), followed by 30
through, 35 years (641/24%) and 25 through 29 years (532/20%).

The Orange County jail books primarily residents of Orange County
(83%) with 64 percent being residents of Orlando.2 Eatonville (6%) and
Winter Park (4%) are the second and third most common places of
county residence. Transients accounted for three percent of the sample;
out-of-county residents, 12 percent; and out-of-state residents, three
percent. Most out-of-county residents are from Seminole County.

The Orange County Sheriff's Department was responsible for most of
the arrests into the jail, 56 percent, with the Orlando Police Department
as the second largest arrest agency, 31 percent. The only other law
enforcement agency with a significant proportion of arrests in the
tracking sample was the Florida Highway Patrol, four percent.

III. CHARGE BREAKDOWN

The charge breakdown for the total tracking sample was 34 percent
felony bookings, 63 percent misdemeanor bookings and four percent
other bockings.3

Figure 1.1 Charge Breakdown, Total Sample

Other 4%

Felonies 34%

Misdemeanors
63%
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For felony bookings, the predominant types of offenses were those
involving violence or threat of harm against other persons (26% of ali
felony bookings). These offenses included murder or attempted murder,
robbery, kidnap or false imprisonment, aggravated assault or battery,
sexual battery, other sex offenses and resisting arrest with violence.t

Table 1.1 Felony Bookings by Offense Category

Offense Category N %

Violent 238 26%
Burglary5 103 11%
Property/Theft® 139 4 15%
Drug Possession 172 19%
Drug Sales” 76 8%
Probation/VOCC 124 14%
Parole 3 <1%
Weapons 27 3%
Other Felonies 17 2%
Total 899 100%

The second largest category of felony bookings was drug possession;
nearly all of these bookings involved possession of cocaine. Asa group,
drug offenses accounted for almost a third of all felony bookings.
Property /theft offenses made up 15 percent of the felony bookings;
when burglary of a conveyance is included as a property offense, the
proportion increases to 17 percent. The other significant category of
felony bookings was probation violations, of which 18 percent were for
violation of community control.

Traffic-related offenses predominated among misdemeanor bookings:
39 percent of all misdemeanor bookings were for DUI (driving under
the influence), DWLS (driving while license suspended) and other
trafficoffenses. Other trafficoffensesincluded driver’slicense violations
such as no valid license, expired driver’s license, and operating a
vehicle withoutalicense; refusal tosign a citation or fleeing/attempting
to elude; and registration violations such as expired tags, illegal or
defaced tags and unregistered vehicles; 63 percent of these “other
traffic” bookings were for license violations.

October, 1993
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Table 1.2 Misdemeanor Bookings by Offense Category

Offense Category N %

Violent 223 13%
RAWOV 131 8%
Property/theft 254 15%
Trespass 66 4%
Drugs 36 2%
Public nuisance 87 5%
Prostitution 33 2%
Public alcohol 59 4%
DUt 274 16%
DWLS 261 16%
Other traffic 121 7%
Probation violations 89 5%
Other misdemeanors 44 3%
Total 1,678 100%

After traffic-related offenses, property/theft was the most significant
category of misdemeanorbookings, 15 percent. Property/ theft offenses
include petit theft, retail theft, credit card fraud, and worthless checks.
There were also a substantial number of bookings for misdemeanor
offenses involving violence against other persons (13%); 84 percent of
all misdemeanor violent offenses were for battery or assault and 14
percent were for domestic violence8 Public nuisance bookings were
nearly all for disorderly conduct (55% of all public nuisance bookings)
and loitering (38%). RAWOV (resisting arrest without violence)
bookings were primarily associated with traffic and public nuisance
stops. Asaresult, the proportions for traffic-related offenses and public
nuisance violations are probably underreported in this tracking study.?
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. IV. PRETRIAL RELEASE

A. Overall Releases

Table 1.3 Release Mode by ALS and Charge Category

T=2,502

Felanies (869)

Release Mode

Pretrial

Conditional bond 1%
Cash bond 3%
Surety bond 35%
PCR 9%
ROR 4%
PTR 2%
PTR - court order <1%

Post-Adjudication

No bill <1%
Dismissed <1%
Nolle prosse <1%
’ Court order 4%
Transfer DOC 11%
Transf other agency 1%
Transf other county 4%
Not filed w/in 72 hrs 1%
In custody 7%
Time served 15%
Purge 0]
Other release <1%
No information 2%

% ALS (days)

24.66
28.49
10.02

0.34
34.13
13.17
59.29

31.46
27.65
26.57
67.61
95.98
85.74
21.6
42,93
200.11
78.36

11.8
23.05

Misdemeanors (1,545)
% ALS (days)

<1%

5%
22%
37%

2%
<1%
<1%

<1%
0
<1%
1%
1%
<1%
3%
6%
2%
19%
<1%
<1%
<1%

22,9
2.13
2.94
0.34
10.48
3.1
15.72

15.72

48.87
4191
64.5
41.06
23.56
4.75
190.26
38.51
0.18
0.43
239

Other (88)
% ALS (days)

7%
7%
1%
1%

1%

9%

6%
3%
1%
3%
25%
33%
1%

Note: Percentrefersto proportion of all bookings within this subcategory, i.e., percent
of ail felony bookings, percent of all misdemeanor bookings and percent of all

other bookings.

Asshowninthe preceding table, the primary form of pretrial release for
felony bookings was surety bond (35% of all felony booking releases);
slightly over one-fifth (22%) were required to remain in jail until time
served or were still in custody at the time data were collected. For
misdemeanor bookings, the primary form of pretrial release was
population control release (PCR), with an ALS of 0.3 days; again,

0.34
4.07
0.24

12

0.69

5.06

48.74
83.59
4.22
195.67
25.64
1.02
7.74
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approximately one-fifth (21%) of all misdemeanor bookings were
required to remain in jail until time served, ALS 38.5 days, or were still
in custody.10

Thedata indicate that transfers to state prison, other agencies and other
counties are extremely slow. For felony bookings, transfers accounted
for 16 percent of the entire sample.11

The ALS for transfers to state prison of persons convicted of felonies
was 96.0 days; transfers to other counties took an average of 21.6 days.
Transfers were a less significant proportion of misdemeanor bookings,
but the ALS for transfers to other counties was consistent with that seen
for felony bookings, 23.6 days.

In general, the category “other bookings” included persons who were
not eligible for pretrial release since such bookings included court
commitments, contemptof courtand escape. Itis thereforenotsurprising
that most persons in this category were required to remain in jail until
time served, fines purged or court order.12 Other bookings, however,
included ordinance violations (17 cases) that did not involve loitering,
disorderly conduct or publicalcohol offenses. For ordinance bookings,
four werereleased by posting cash or surety bond and one was released
PCR; all of these releases were in less than one day. With the exception
of one case, the remainder were not released until after timme served,
with an ALS of 6.3 days.

Persons booked on public nuisance and public alcohol offenses had a
pretrial release rate significantly lower than for misdemeanors in
general, 51 percent and 43 percent, respectively. Over one-third (34%)
of those booked on public alcohol offenses were required to remain in
jail until time served with an ALS of 19 days; 18 percent of those booked
on public nuisance charges were released after an ALS of 28 days for
time served. These two types of misdemeanor bookings also had the
highest rate of release upon failure to file within 72 hours: 25 percent
of all public nuisance bookings and 23 percent of all public alcohol
bockings. These offenses accounted for 36 percent of all such 72 hour
releases.

B. Pretrial Releases

The pretrial release rate of persons booked into the Orange County jail
is relatively low, 53 percent for felony bookings and 67 percent for
misdemeanor bookings.13 Although Orange County uses a wide
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variety of pretrial release methods, most pretrial releases occur through
population capacity release (PCR) for misdemeanors, cash bond and
surety bond.

Table 1.4 Pretrial Release by ALS and Offense Category

Felonies Misdemeanors
(484) (1,038)

% of % w/in % wi/in % of % wi/in
% wiin
Release mode  PTrel'® 24 hrs!5 48 hrs16 PT rel 24 hrs
48 hrs
Conditional bond 3% 8% 23% 1% 0
33%
Cash bond 5% 33% 42% 8% 83%
89%
Surety bond 65% 49% 64% 32% 62%
72%
PCR 16% 99% 100% 55% 99%
100%
ROR 7% 35% 55% 4% 66%
68%
PTR 3% 29% 43% <1% 50%
50%
PTR court order 1% 0 0 <1% 0
0%
Total 100% 100%

Although Table 1.4 showed relatively high ALS for surety bond and
ROR pretrial releases, pretrial release in general is effected relatively
quickly: Overall, 53 percent of all persons booked on felony charges
who obtained pretrial release did so within 24 hours or less; this
proportion increased to 68 percent when releases within 48 hours are
included. The proportion of misdemeanor pretrial releases within 24
hours was significantly higher at 84 percent; 95 percent of all pretrial
releases for misdemeanor bookings occur within 48 hours.

While 65 percent of all felony pretrial releases were made by posting
surety bond, only half (49%) were released within 24 hours or less. The
high proportion of misdemeanor pretrial releases within 24 hours or
less is related to the high number of PCR releases. Only 62 percent of
persons booked on a misdemeanor offense who were required to post
surety bond were released in less than a day, but nearly three-fourths
(72%) were released within 48 hours by posting surety bond.}”
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The data indicate that ROR releases arerelatively slow.18 Asshownin
Table 1.3, the ALS for felony ROR releases was 34 days and 10.5 days
for misdemeanors. PTRreleases, which areequivalent to RORreleases,
had an ALS of 13 days for felony bookings and three days for
misdemeanorbookings.1? Only 55 percent of all felony ROR releases in
this sample occurred within 48 hours; the proportion of PTR releases
for felony bookings for this same time frame was even lower, 43
percent. Although RORand PTRreleases arenotsignificant proportions
of the misdemeanor subsample, only 68 percent of ROR releases were
effected within 48 hours.

Although traffic-related offenses (DUI, DWLS and other traffic)
accounted for 39 percent of all misdemeanor bookings, the pretrial
release rates for these offenses wererelatively high: 85 percent for DUI,
80 percent for DWLS and 88 percent for other traffic. Traffic-related
offenses, however, accounted for nearly ocne-fourth (24%) of all
misdemeanor cases that were not released until after time served. Of
the three categories of traffic offenses, DWLS had the highest proportion
of persons who remained in jail until time served, 18 percent with an
ALS of 36 days. Therespective proportions and ALS for DUI and other
traffic were eight percent, 62 days and ten percent, 27 days.

Among the tracking sample, 29 percent (761) were rearrested for a new
offense between the time of their October booking to the time data were
collected in April. These cases were isolated for a sub-study to examine
release patterns of rearrestees. There were no significant differences in
the frequency of release methods used, as with the overall sample, with
the exception of surety bond for felony bookings in the “new arrest”
subsample: 50 percent for the “new arrest” subsample compared to 30
percent for the “no arrest” subsample. The “new arrest” sample had a
lower proportion of felony bookings, 30 percent, than the “no arrest”
subsample, 35 percent. There were also similar distributions of the
kinds of charges in both samples with the exception of publicnuisance
offenses and DWLS. The “new arrest” subsample had six percent
publicnuisance bookings and 14 percent DWLS bookings, compared to
two percent and eight percent, for these violations, respectively, in the
“no arrest” subsample.

page 1.8

Institute for Law & Policy Planning



FINAL REPORT Chapter 1 INMATE TRACKING ANALYSIS

V. FACTORS AFFECTING RELEASE

A. Bond

The average bond amount for the tracking sample at booking was
$2,478. Bond amounts, which could be increased or decreased after first
appearance, ranged from $50 to $135,000. The average bond amount
reflects the high proportion of misdemeanor bookings in the sample:
Over half (53%) of the tracking sample had bond amounts set at or less
than $1,500.

Table 1.5 Frequency of Total Bond Amounts in Tracking Sample

Bond Amount N % of sample

<= $250 327 12%
<= $500 717 27%
<= $750 75 3%
<= $1,000 294 11%
<= $1,500 101 4%
<= $2,000 65 ’ 2%
<= $2,500 208 8%
<= $3,000 41 2%
<= $5,000 104 4%
<= $7,500 127 5%
<= $10,000 51 2%
<= $15,000 29 1%
<= $20,000 14 <1%
<= $25,000 15 <1%
>= $25,000 20 1%
No bond 493 18%

Table 1.5 shows that total bond amounts set for each person in the
tracking sample, i.e., the aggregate bond for all charges at the time of
bocking. Persons booked on felony and misdemeanor probation
violations, as the primary charge, accounted for one-fifth (21%) of all
no-bond orders.

Although Table 1.5 shows no bond amounts set for 18 percent of the
tracking sample, the actual proportion of persons with no-bond orders
in the total sample was nearly one-fourth (24%).20 The types of charges
for which no-bond orders appeared with the greatest frequency were
domestic violence (90% all domestic violence charges) and felony
probation violations (88%). Based on the current policy of “no drop,
no bond” for domestic violence-related charges, the incidence of no-
bond orders on aggravated assault, felony assault/aggravated stalking
and misdemeanor assault/battery provide some evidence that a

QOctober, 1993
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significant proportion of these charges wereactually related to domestic
violence: 52 percent of all aggravated assault/battery bookings had no
bond orders; 60 percent of felony assault/aggravated stalking; and 72
percent of misdemeanor assault/battery.

Other offenses with significant proportions of no-bond orders include
burglary (36% of all burglary bookings), felony drug sales (23%), felony
drug possession (16%) and misdemeanor probation violations (35%).
For burglary and felony drug offenses, the no-bond order may reflect

" an add-on probation violation.

B. Probation Violations

Probation violations, either as the primary charge or as an add-on
offense because of a new arrest, were a significant proportion of the
tracking sample, 13 percent.2! The existence of a probation violation
was more likely than any other factor to delay and prevent pretrial
release. Overall, persons booked on felony probation violations as the
primary charge had an ALS of 57 days; misdemeanor probation
violations as the primary charge had an overall ALS of 25 days.

When release mode was correlated with probation violations, the data
showed an overall ALS of 20 days for those booked without a probation
violation. For persons with at least one probation violation, the ALS
ranged from 53 days for misdemeanor probation violations; 73 days for
violations of community control and 83 days for felony probation
violations.

Asshowninthefollowing table, persons with felony probation violations
were the least likely to obtain pretrial release, but persons with
misdemeanor probation violations were more likely to remain in jail
until time served.

Table 1.6 Release Mode by VOP

Type of VOP 22 PT Release  Time Served In Custody
None (2,329) 87% 17% 2%
Felony VOP (171) 1% 27% 17%
Misd VOP (143) 28% 52% 6%
VQCC (24) 13% 13% 4%
Combination (15) 33% 13% 20%

For add-on probation violations, the only types of charges that had
significant proportions of probation violations were felony drug sales
(15% with additional violation of probation), felony drug possession
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(12%) and theft/property offenses (11%). The misdemeanor offenses
with the highest proportion of additional probation violations were
prostitution (9%), drug possession (6%), public nuisance (6%), theft/
property (6%), assault/battery (6%) and resisting arrest without violence
(5%).

C. Multiple Charges

Most of those booked into the jail had only one charge, 65 percent of the
total sample. Approximately one-half (49%) of the sample were booked
on a single misdemeanor charge; 16 percent were booked on a single
felony charge. Of those booked on multiple charges 14 percent had two
or more misdemeanors; seven percent had two or more felonies and 13
percent had a combination of felonies and misdemeanors.

Persons booked with multiple charges, either felony or misdemeanor
were less likely to obtain pretrial release, and, as a result, had longer
overall ALS than those with a single charge at the time of booking:

Table 1.7 Pretrial Release and ALS by Number of Charges

Number of Charges Pretrial Release Rate Overall ALS
Misdemeanors
One 69% 7.57
Two 61% 18.27
Three 58% 19.99
Four or more 32% 72.25
Felonies
One 59% 25.55
Two 50% 52.17
Three 42% 73.35
Four or mare 24% 130.24
Combination
One felony, one misd 61% 35.76
One felony, two or more misd 45% 55.13
Two felonies, one or more misd 45% 81.98
'l_'héee or more felonies, one or more 27% 127.7
mis
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Because add-on probation violations as a result of the new arrest can
prevent or delay pretrial release, total charges were correlated with
add-on violations of probation. Violations of probation, as a significant
proportion of a total charge category, were only notable for persons
booked for multiple felonies or a combination of felonies and
misdemeanors: 42 percent of those booked on three or more felonies
and one or more misdemeanors; 34 percent of those booked on four or
more felonies; 32 percent of those booked on one felony and two
misdemeanors; and 28 percent of those booked on two felonies and two
misdemeanors.

NOTES

1 The proportion of Hispanics booked .into the jail is probably underreported,
because Hispanics are often classified as “white.” Hispanics make up nearly 10
percentand African-Americans make up about 15 percent of the county population.

2 Residence information is taken from arrest affidavits. Designation of residence as
‘Orlando’ may also include outlying areas external to the city proper.
3 “Qther bookings” include court commitments or ordered returns, contempt of

court, escape/fugitive, and ordinance violations,

Resisting arrest with violence could involve simple battery against alaw enforcement

officer or a more aggravated assault. Aggravated assault or battery with a deadly

weapon were a significant proportion of all bookings for felony assauit.

5 13 percent of all burglary bookings, which included armed burglary, burglary of
aconveyance, burglary of a structure and burglary of a dwelling, involved assault
and battery.

6 Felony property offenses included grand theft, forgery, fraud, auto theft and

worthless checks.

14 percent of all felony bookings for drug sales were for drug trafficking.

This percentage includes only persons who were booked on specifically domestic

violence as a primary charge. Bookings for assault or battery where the violence

was against a spouse is not included here.

9 For purposes of this analysis, the primary charge was the miost serious offense for
which the arrestee was booked. Since RAWOV is generally a first degree
rmisdemeanor, it was almost always the most serious offense when the arrestee was
also arrested for a traffic-related or public nuisance offense.

10 PCR is release under guidelines of Orange County’s court-ordered mandate to

alleviate jail crowding.

The sample from which the data were compiled is less than the total tracking

sample because cases with missing information regarding length of stay were

excluded.

12 “Purge” releases primarily involved civil cases, i.e., persons booked for failure to
pay child support.

13 Nationwide, for major metropolitan counties, the pretrial release rate for felony
bookings is 65 percent; the pretrial release rate for misdemeanor bookings tends
to be around 70 percent in other jurisdictions. This has proven true for typical
Florida counties similar in size to Orange. .

14 Percent of all pretrial releases in this offense category.

15 Percentofall pretrial releases in this release mode effected within 24 hours or less.

16 Ppercent of all pretrial releases in this release mode effected within 48 hours.

~

11
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17

18

19

20

21

22

Among the cases with missing values, 17 were released pretrial within 24 hours.
With the exception of two cases (robbery and weapons), all were misdemeanors.
ROR releases in most jurisdictions with an established pretrial release agency can
usually be effected within 48 hours.

Therelatively high ALS for PTR releases can be attributed to delays in court-ordered
releases. Follow-up data, obtained from Pretrial Services, showed such releases
by pretrial staff were completed on the same day or within one day of arrest. In
contrast, all of the court-ordered PTR releases required a range of one to forty-six
days. One-half of the court-ordered PTR releases involved domestic violence
cases; another one-fifth involved battery or aggravated assault.

Although a bond amount, based on the bond schedule, could be set, the person
would still be ineligible for bond release because of the no-bond order.

An add-on probation violation generally represents a substantive violation, since
there has been an arrest on a new offense.

Includes all persons booked on probation violaticns as either the primary charge
or as an add-on,

October, 1993
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Chapter 2. Inmate Profile Analysis

I OVERVIEW

With the assistance of staff from Orange County Corrections Division
and Computer Department, ILPP consultants were able to obtain
profile information on everyone in the Orange County jail on October
8, 1992, the selected day for the jail profile. The initial sample of 3,913
active cases, however, was reduced to exclude those persons who were
not physically in an Orange County jail bed, e.g., persons detained in
another facility or on home detention, as well as those for whom there
wasno information on primary charges.! Asaresultof these exclusions,
the final profile sample consisted of 2,512 valid cases.

Consultants determined levels of classification for the overall profile.
This in turn can be useful to physical planners in the decision to provide
an appropriate type of space as cost effectively as possible.

The profile analysis of inmates has a second purpose. Combined with
the previous tracking analysis, it provides a complementary source of
information that allows policy makers to thoroughly understand their
jail population. While the tracking creates a sense of the speed of the
flow through the jail system, the profile is a cross-section of who is in
the jail. Taken together these analyses can be powerful tools in
planning for correctional needs.

In several cases throughout this review, totals may not add up to 100
percent. There aretwo reasons for this occurrence: rounding error and
exclusion of insignificant categories.

To complete the profileanalysis, data on the sample were reviewed and
the most pertinent findings are presented in the next section. Because
males and females are housed in separate facilities, these groups are
analyzed separately for the classification analysis.
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II. DEMOGRAPHICS

Thetypical Orange Countyinmateis mostlikely tobe African-American
(43%), male (88%), approximately 30 years old and a resident of

" Orlando (64%). This contrasts with the tracking analysis which showed

that the average person booked into the jail is a white male.

Although Hispanics and Asians may be undercounted in the profile
sample because of the way data are collected at the time of booking, the
racial composition of the total profile sample was 36 percent white, 43
percent African-American, three percent Hispanic, lessthan one percent
Asian and 17 percent unknown. The racial composition of the total
sample almost exactly mirrors the male subsample, primarily because
the proportion of males is so large. Theracial composition of the female
subsampleis also very similar, 34 percent white and 45 percent African-
American.

Approximately four-fifths of the total sample (79%) were residents of
Orange County; 15 percent were residents of another Florida county,
two percent were out-of-state residents and four percent were listed as
transients. In addition to Orlando, Orange County residents were
primarily from Apopka (6%) and Winter Garden (2%).

The average age for men and women was basically the same. The age
range of the women’s subsample was 16 years to 56 years, with the
largest proportions between ages 30 and 35 (27%) and ages 25 through
29 (18%). The age range for the men’s subsample was 14 years through
69 years, with the largest proportions between ages 18 through 24
(22%), 30 through 35 (20%) and 25 through 29 (18%).

There were 50 juveniles (those aged 14 through 17) in the total profile
sample.2 All but two of the juveniles were male and all but two had
been booked on felony charges. The racial composition of the juvenile
subsample was 82 percent African-American, 14 percent white and
four percent Hispanic.

III. PRIMARY CHARGES

The primary charge, which was the most serious charge on which the
person had been booked, for the profile sample included 61 percent
felonies, 36 percent misdemeanors and four percent other.3 Although
the following analysis is based on the total sample, the pattern and
types of primary charges essentially describes the men’s subsample.

page 2.2
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Table 2.1 Primary Charge Categories for Profile Sample

=2,512

Charge Category N % of subgroup % of total

Felonies (N=1522)
Violent 456 30% 19%
Burglary 164 1% 7%
Property/theft 220 14% 9%
Drugs 374 25% 15%
Probation 257 17% 1%
Paroie 2 <1% <1%
Weapons 36 2% 1%
Cther 13 1% <1%

Misdemeanors (N=899)
Violent 158 18% 7%
RAWOV 89 10% 4%
Property/theft 132 15% 5%
Trespass 38 4% 2%
Drugs 22 2% <1%
Prostitution 36 4% 1%
Public nuisance 27 2% 1%
Public alcohol 21 2% <1%
DUI 117 13% 5%
DWLS 117 13% 5%
Other traffic 25 3% 1%
Probation 111 12% 5%
Others 41 5% 2%

For felony primary charges, those involving violence or the threat of
violence to other persons constitute a very significant proportion, 30
percent, of the total profile. Aggravated assault or battery accounted
for thelargest number of violent felony offenses, 28 percent of all felony
violent offense. Robbery, of which 62 percent were armed robbery,
made up nearly one-fourth (24%) of this category. Resisting arrest with
violence, which included aggravated assault or battery against a law
enforcement officer, was the third largest group of felony violent
offenses (18%). Murder charges, which included manslaughter, and
sexual battery were ten percent and nine percent of this category,
respectively. ‘

Although one-fourth of all felony charges were for drug offenses, 45
percent of these charges were for drug possession, primarily cocaine,
and 37 percent involved drug sales. Property/theft and burglary
charges also accounted for one-fourth of all felony charges.4 Of the
property charges, 55 percent were grand theft, of which 73 percent were

October, 1993
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third degree felonies, and 21 percent were grand theft auto. Persons
arrested only on felony probation violations made up 17 percent of the
felony chargesubsample; 12 percentof all such arrests involved violation
of community control.

As a group, misdemeanor traffic offenses, which include DUI and
DWLS, predominated the misdemeanor charges, 29 percent. The
single largest category of misdemeanor offense involved violence
against other persons (18%), of which 92 percent were charges for
assault or battery. Misdemeanor property offenses, 15 percent of all
misdemeanors, were primarily petit theft (73% of all misdemeanor
property) and worthless checks (15%). Misdemeanor probation
violations and resisting arrest without violence accounted for 12 percent
and ten percent of all misdemeanor charges, respectively.

In the women's profile sample, the felony/misdemeanor breakdown
was 51 percent to 44 percent. Charges involving violence accounted for
23 percent of all felony charges and 11 percent of all misdemeanor
charges. Thelargest category of felony offenses in the women’s sample
was for drug violations, of which 52 percent involved drugsales and 37
percent drug possession.> Women also had a higher proportion of
felony probation violations as the only charge, 20 percent, compared to
15 percent for men, and felony property/theft offenses, again 20
percent, compared to 14 percent in the men’s sample. Misdemeanor
charges in the women'’s sample were dominated by prostitution (21%)
and property/theft (21%). The remaining misdemeanor charges were
basically split among traffic offenses, which included DUI and driving
while license suspended (DWLS), violent, and resisting arrest without
violence (11%, respectively).

Forjuveniles, felony charges involving violence or the threat of violence
made up 70 percent of all felonies. These charges included robbery,
aggravated assault/battery, resisting arrest with violence, murder,
kidnap and sexual battery. Felony property offenses included grand
theft and burglary. Three juveniles had been arrested and detained on
drug charges. Of thetwomisdemeanor charges, one was for prostitution.

IV. HOLDS, BOND AND FAILURES TO APPEAR

Holds donotappear to bea significant factor in the detention of persons
at the Orange County jail. Although holds were not differentiated as to
type, only 13 percent of the total profile sample had holds. Less than
one percent of the sample had been arrested on an out of state warrant.
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Approximately one-half (51%) of the profile sample had been arrested
on a warrant; such arrests would include probation violations, parole
violations and FTAs.6

The data did not specifically include information on arrests on failure
to appear in court (FTA) capiases where the person had been released
pretrial with the exception of those released on bond. Only one percent
of the sample had additional charges for failing to appear in court after
posting surety bond.

The average bond for the profile sample was $18, 015. Although bond
amounts were set in 66 percent of the cases, such bond amounts were
almost immaterial because 58 percent of the profile sample had no-
bond orders.

Qctober, 1993
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V. LENGTH OF STAY AND ADJUDICATION STATUS

Information regarding length of stay was available for a majority of the
profilesample. 7 On October 8, 1992, however, 67 percent of the profile
sample were awaiting adjudication of primary charges and 34 percent
had been sentenced.®? The proportion of persons with pending felonies
was significantly greater than the same proportion for misdemeanors,
79 percent to45 percent. The proportion of unsentenced misdemeanors
primary charges, however, is significant since it represents nearly one-
half of the misdemeanor population in the jail.

Table 2.2 ALS by Release Type and Charge Category

N=2,198
FELONIES (N=1283) MISDEMEANORS (N=830)
Release Typel % released  Overall ALS % released Overall ALS
(Days) (Days)

Pretrial Release

Conditional bond 1% 72.11 <1% 37.25

Cash bond 1% " 79.00 <1% 154.00

Surety bond 6% 66.19 5% 34.98

PCR <1% 21.00 0

ROR 5% 107.75 2% 64.20

PTR <1% 49,50 <1% 27.50

PTR court order 1% 85.50 <1% 61.00
Post-adjudication Release

Dismissed <1% 32.00 0

Nolle pros <1% 88.67 1% 89.60

Not filed - misdemeanor <1% 285.50 2% 14.47

Court order 6% 132.59 4% 102.34

Time served 33% 137.83 62% 96.11

Transfer DOC 32% 162.32 10% 191.46

Transfer other agency 2% 167.38 1% 72.44

Transfer other county 5% 163.32 6% 103.10

In jail 7% 253.10 5% 259.54

From the profile sample only 13 percent of those booked on felony
offenses and nine percent of those booked on misdemeanors were
released pretrial from the profile sample. Of those released pretrial,
five percent (9) of those booked on felonies and 24 percent (17) of those
booked on misdemeanors were released within 48 hours.?

The data in the preceding table, combined with the tracking findings,
indicate tnat those persons not released pretrial within the first 48 to
72 hours of arrest will stay in jail until their charges are adjudicated.
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The ALS for persons convicted of felonies and released after time
served is approximately four and a half months from arrest to release;
the ALS for misdemeanors for the same type of release is about three
months. Transfers to state prison for felonies take from at least five to
six months from arrest to release. Transfers to other counties take as
much time as transfers to state prison for felonies and over three
months for misdemeanors.

There is no significant statistical difference between the proportion of
persons charged with felonies and with misdemeanors who were still
in jail at the time data were collected, seven percent and five percent,
respectively. Of the 100 misdemeanor cases (includes those with
missing arrest dates), 18 percent had been charged with DUI, 16 percent
with property offenses, 14 percent with assault or battery, and 12
percent with resisting arrest without violence.

Because persons arrested only on probation violations are the least
likely to obtain pretrial release, the ALS for these cases provides
additional information about adjudication time frames. Probation
violations also tend to be similar, e.g., failure to report, failure to pay
fines, “dirty” urine tests, and absconding. Focus on probation violations
isalsojustified by the fact that 27 percent of the profile sample had been
arrested on a probation violation as the primary charge or had a
probation violations as an add-on. Of all the probation violations, 57
percent involved felony probation violations and 32 percent,
misdemeanor probation violations. The data in the following table
indicate that adjudication of probation violations, particularly
misdemeanor probaticn violations, is relatively slow:

Table 2.3 ALS and Release Type for Probation Violations

FELONY VOP (N=226) MISDEMEANOR VOP (N=111)
Release Type % released ALS % released ALS
Time served 38% 375.61 63% 84.04
Court order 12% 85.92 3% 50.67
Transfer DOC 27% 92,73 5% 214.50
Transfer other
agency 3% 87.33 1% 31.00
Transfer other
county 4% 107.88 7% 113.00
In jail 14% NA 9% NA

Note: ALSin all tables, unless specifically noted, is given in days or fractions
thereof.
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Only three percent of those arrested for felony probation violations
were released pretrial; more persons arrested for misdemeanor
probation violations obtained pretrial release, but the proportion was
still low, 12 percent. The data indicate that felony probation violations
require approximately three to four months to adjudicate and complete
local sentences. Adjudication of misdemeanor probation violations
can be somewhat faster, asindicated by the transfer time to another
agency. Overall, however, adjudication of and sentence time for
misdemeanor probation violations can require between twc to nearly
four months.

V1. RECOMMENDED CLASSIFICATION LEVELS

The classification analysis is based upon the severity of the current
offense, prior criminal history, escape history and substance abuse
history. Classification of persons in the profile sample was performed
to identify detention needs for Orange County. Information needed to
complete the classification was only available on those cases where a
classification was completed by Division of Corrections staff. In
general, Division of Corrections only classifies those persons who are
detained at least 24 hours and do not have mental or health problems.
As a result, the classification analysis is skewed because the sample
with prior history information tended to be cases where the person had
beenbooked onafelony. Becausethe number of prior felony convictions
was not available, ILPP consultants assumed that all persons with
classification notes and information had at least two prior felony
convictions. The classification analysis also does notinclude points for
stability factors, such as age, employmentorresidence (i.e., the analysis
is extremely conservative; it leans toward maximum, and away from
minimum).

To perform the classification analysis, ILPP consultants use the system
developed by the National Institute of Corrections (NIC). Under this
system, initial custody levels are determined on the basis of points
assigned to various criteria. The initial evaluation'is based upon three
criteria: severity of current charges, seriousness of prior offenses, and
escape history. If the scoreis seven or higher after the initial evaluation,
the inmate is assigned to maximum custody; this score has been
designated the “maximum custody score.” For inmates whose total
score is seven or less after the initial evaluation, four additional criteria
are considered: institutional disciplinary history, prior felony
convictions, alcohol/drug abuse and stability factors. The final score
has been designated the “comprehensive custody score.” If the
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comprehensive custody scoreis five orless, the NIC system recommends
a minimum security custody level. Inmates with a score of five or less
but with a detainer or hold, and those with a score between six and ten
points should be assigned to a medium security setting. Any inmate
with a comprehensive custody score of 11 or higher should be assigned
to maximum security.

Based on the severity of current offense alone, very few inmates of the
Orange County jail would require detention in a maximum security
setting:

Table 2.4 Severity of Offense Scores for Profile Samples

: MALE PROFILE (N=2211) FEMALE PROFILE (N=301)
Severity of current '
offense N % of men N % of women
Low 822 37% 130 43%
Moderate 1045 47% 145 48%
High 235 11% 22 7%
Highest 109 5% 4 1%

Offenses low in severity would include drug possession, prostitution,
public nuisance, and probation violations. Offenses of moderate
severity would include nearly all property offenses. Offenses high in
severity would include armed robbery and manslaughter. The most
severe offenses include murder, sexual battery, kidnap and assault/
battery with a deadly weapon; these offenses are given a score of seven,
which requires maximum security detention on the basis of the offense
alone.

Only five percent of the men would automatically score high enough to
require a maximum security custody level based on the nature of their
current crime. For women, the proportion is only one percent who
would require such housing.

When seriousness of prior offenses and escape history are considered,
the proportion of the men’s sample requiring detention in maximum
security increases to 13 percent, while the proportion in the women’s
sample increases to four percent. At this point in the analysis,
classification notes werenot available for 21 percent of themen’s profile
sample and for 17 percent of the women'’s profile sample. For those
with classification notes, which describe criminal history, escapehistory
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and institutional disciplinary action, 14 percent of the men had no prior
felony history; approximately one-third (34%) of the women had no
prior felony history.10 Escape history was not a significant factor: for
themen, only four percenthad any history of escape; for the women, the
relevant proportion was one percent.

The greatest factor in increasing comprehensive custody scores was
history of alcohol or drug abuse. For the men with classification notes,
36 percenthad significant histories of drug, alcohol or drug and alcohol
abuse; the proportion was similar for the women, 32 percent. Based on
the comprehensive custody score, the classification analysis found that
72 percent of the men and 87 percent of the women could be housed in
medium to minitnum settings:

Table 2.5 Classification Recommendations for Profile Samples

Recommended Custody % of Men % of Women
(N=1403) (N=196)

Minimum 20% 35%

Medium 52% 52%

Maximum 29% 13%

Asstated earlier, classification notes were generally available primarily
for those persons charged with felonies; such notes were available for
84 percent of the persons charged with felonies in the profile sample
and only for 40 percent of those charged with misdemeanors. As a
result, the classification levels presented here are certainly biased
upward in the proportion of maximum and medium levels for both the
men’s and women'’s profiles. The fact that approximately one-third of
both the men’s and women’s samples, for which information was
available, had significant drug and/or alcohol problems indicates a
greatneedforsubstanceabuse treatment, either ina custody ornonsecure
setting.

NOTES

1 Not all cases in the final profile sample had complete information on all variables.
Where information relevant to an analysis was missing, these cases were
temporarily excluded.

2 This number is probably one-half of the actual juvenile population detained in the
Orange County jail. The difference can be attributed to missing ages for 459 cases
in the total sample.

3 The category “othes” included contempt of court (38% of all “other” category),
court commitments or return to court orders (17%), escapeffugitive (31%) and
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ordinance violations (6%).
Q 4 Burglary charges related to assault and battery were included in the category of
felony assault. As aresult, all of the burglary charges listed as a separate category
of offense involved property.

5 The proportion of felony drug sales offenses may be overstated since “delivery,”
or, passing a drug from one person to another, was listed as a drug sale.

6 Information for the profile was limited for persons arrested before July 13, 1992
when the Community Corrections Division went on line with “JAILTRAC.” For
persons arrested before July 13, 1992, however, 65 percent had been arrested on
a warrant.

7 Length of stay was calculated from date of arrest to date of release. As a result,
cases without arrest dates were excluded from this analysis (314 cases).

8 Approximately 27 percent of the sample had been sentenced on other charges and
40 percent had other charges pending, in addition to the primary charge.
These cases most likely represent new bookings.

10 |nformation was also available on prior misdemeanor convictions, although
misdemeanor convictions are not given a value in the comprehensive custody
score. Ofthe cases with classification note, 47 percent of the men and 35 percent
of the women had no prior misdemeanor convictions.
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Chapter 3. Inmate Projections

I. OVERVIEW

After several decades of static growth, thejail population in many parts
of the United States climbed rapidly in the 1980s. Surging growth has
continued to the point where jail facilities are severely overcrowded
despite a building boom. Correctional populations seem outof control,
and counties now seek advice onbuilding new facilities. In this section,
ILPP makes projections on thejail bed needs of Orange County until the
year 2010 and compares them with the projections contained in the 1990
Orange County Master Plan for Jail Facilities. The master plan predicts
continued rapid growth for an indefinite number of years, and plans
accordingly for a large new facility to accommodate it.

Using population and booking data, ILPP projects the jail population
to range from 4,300 to 6,394 by 2005, with the proportion of felony
inmatesbeingabout75 percent. These projectionsassumea continuation
of the sustainable part of present trends without major changes in
policies or procedures. In the county’s jail master plan there are
presented several sets of projections. Some of these are quite fantastic
(14,000 - 24,000), but even the master plan’s preferred range of 6,600 to
9,900 by 2005 greatly exceeds ILPP’s estimates.

II. PROJECTION METHODOLOGY

Typically, many projections of jail population have been extremely
simplistic, consisting merely of drawing a straight line through the
extraordinary growth of the past few years and extending this out
forever without thorough consideration of the forces which actually
drive such growth. Because jail projections provide the rationale for
investing hundreds of raillions of dollars in new construction and
operation, they should be developed with a thorough accounting of the
myriad qualitative and quantitative factors that affect them.

The fact that the jail can be filled does not mean that it ought to befilled.
The decisicn-making process should be examined before coming to
such a conclusion. Comparing the ten largest counties in Florida,
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Orange County has the highest jail incarceration rate, though not a
proportionally high crime rate. Making projections directly from past
populations is not the best way to look at a jail’s future since it does not
take any causative factors into account. In the absence of a cap, noone
makes a conscious decision to aim for a particular population. The
actual decisions are first, whether to admit at all; and second, to hold or
release. These translate to thefamiliar “bookings” and “length of stay”
widely used in the analysis of jail populations. Bockings and length of
stay can be examined, and the effects of changes in the system on each
can be estimated directly. The product of these two determines the
population; no other factors enter the equaticn directly (though many
factors influence bookings and length of stay.)

If all other things remain constant, bookings will increase as the
population increases: more people means more crime. Notmany other
things will affect this. The crime rate can go up, or the proportion of
serious crimes; orlaw enforcement can become more vigorous. Similarly,
new legislation and policy can require booking of offenses which
would have been ignored, or options to jail (citations, diversion) can
become disused. These factors influence the bookings rate.

The proper way to project jail populations is tolook at these factors and
consider which of them is likely to influence the future jail population
before assuming that they will continue unabated. It is of particular
importancetoremember that continued rapid growth requires continued
change in some of the causative factors, not merely the retention of
whatever changes may already have occurred. For example, it is
flawed to project a continued increasing impact of a mandatory
sentencing law unless increasingly stricter laws are passed every single
year of the projections period. The former is a one-time, extraordinary
change; the latter is a continuous change.

A. Historical Jail Population

Dataon monthly bookings and average daily population were obtained
from the county, covering the period from October 1979 to December
1992. In this series only total numbers were available. A more detailed
breakdown - by sex, charge level, and adjudication status - was given
for June 1988 to December 1992, with some gaps. This is referred to as
the “shorter period” in the discussion.
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Figure 3.1 Historica! Average Daily Population
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Figure 3.1 shows the average daily population (ADP) since 1979. There
has been striking and steady growth since 1983. Both the numbers
booked and the length of stay for all inmates rose substantially over
this period (Figs 3.2 and 3.3). Bookings have nearly tripled while ALS
has risen from about 15 to about 22 days. Most of the growth accrued
from 1983 and 1989, and has slowed down a little since then.

-

Figure 3.2 Historical Bookings
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Figure 3.3 Historical Average Length of Stay
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During the period 1988-1992 it is possible to distinguish the ADP and
average length of stay (ALS) for felons and misdemeanants. These are
used to construct separate projections by severity level. The total
population is the sum of these two factors. Separating felonies and
misdemeanors shows the change in the mix of offense levels that
changes the overall ALS even if it remains constant for each type of
offense. This is because felony ¢ases typically stay longer. (The term
“misdemeanants” includes a small number of unspecified others as
well, e.g. persons charged with local ordinance violations.)

Figure 3.4 Felony & Misdemeanor Bookings (1988-1992)
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Figure 3.5 Historical Average Length of Stay, Felonies (1988-1992)
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Figure 3.6 Historical Average Length of Stay, Misdemeanors (1988-1992)
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Figure 3.7 Percentage of Felonies among Jail Population (1988-1992)
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Figure 3.8 Historical Percent Female (1988-1992)
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Figures 3.4 - 3.8 show some characteristics of the population from 1988
-1992. These are used to generate the projections. For both felonies and
misdemeanors the number of bookings rose until the end of 1991
(unfortunately at the time of change there is a gap in the data when the
Jailtrak system was coming on-line) and then subsided somewhat. ALS
for felony inmates fell from 1988 through about May 1992, rose sharply
for five months, and then seems to have leveled out. ALS for
misdemeanants was fairly steady through about the end of 1991, but
seems to haverisen a little in 1992 (and for two months that year it was
unusually high). As a consequence of these trends the proportion of
felons dropped by a few points somewhere between September 1991
and February 1992, and then rebounded.

Figure 3.9 Percentage of Presentenced Persons among Jail Population(1988-1992)
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There are two other interesting types of data which are not used in the
projections because they are given only for the population and not for
the bookings. The fractions of female inmates (adult and juvenile
combined, but the latter is always very small) is reasonably constant at
about 11 percent. The proportion of presentenced inmates began at
about 80 percentbutlooks tohavefallen gradually, to about 70 percent.”

B. Projection Scenarios

The ALS data by charge level was used by ILPP to project possible
trendsin ALS over the next two decades. Two different scenarios were
chosen, based on the following considerations:

1. The historical ALS series for felonies and misdemeanors are not
linear because of the jumps in early 1992, and fitting a straight
line to them would be misleading. Instead, the trends through
May 1992 (felonies) and March 1992 (misdemeanors) were
calculated, and then the chart was adjusted to fit the observed
levels at the end of 1992. However, the felony ALS ultimately
becomes negative and is therefore not used; instead it was
assumed to gradually approach a steady value of 40 days by
2010. By contrast, misdemeanor ALSrises slowly, to a little over
12 days (from 11 days).

2. The second scenariois based on the hypothesis that ALS for both
charge levels will now remain at the late 1992 level. More
efficient population management could well reduce it, but a
conservative estimate of no further change is used here as the
second ALS scenario.

The assumption of little change in ALS implies that not many
more changes will occur in the rate of case processing, the mix
of offenses within each charge level, or the lengths of sentences;
oratleastthat whatever changes do occur will tend to offseteach
other. Except for the unexplained period in the middle of 1992
this has been more or less true for several years.

C. Projections of Bookings

Next, the trend in bookings must be estimated. Bookings (Figure 3.2)
hit a high point in March 1992 and have actually dropped a little since
then. The anomaly which occurred in ALS makes these lines nonlinear
also.
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A techniquesimilar to thatfor ALSwas tried here: growth of felony and
misdemeanor bookings were projected, separately, from June 1988
through August1991. However this was a period of very rapid growth,
much faster than in the preceding decade. Projection of these short-
term trends gave much higher figures than could be supported by any
reasonable expectation of the future. They would show a tripling in
total bookings, from 54,000 in 1992 to 151,000 in 2010. These do not
conform over the historical period (1980 - 1992} or to population or
crime trends and were not used further.

Arnother procedure works from general principles rather than an
extrapolation of the data. Ordinarily, population growth willlead toan
increase in the number of jail bookings. But using population growth
to forecast bookings is more convenient than to project the number of
arrests first and then estimate bookings from those values.

The Bureau of Business and EconomicResearch (BEBR) at the University
of Florida projects a county population of almost 1.1 million by the year
2010. Nearly all of the increase will come in persons over 45 years old.
The 15-24 year olds will grow moderately after 2000 and the 25-44 year
old group will scarcely grow at all. BEBR's estimates are widely used
throughout the state and are taken here without modification. This
growth can be used to project the number of arrests over the same
period.

Historical arrests for the period 1985 to 1991 grew from 30,000 to 50,000,
with alarge decrease to 42,000 in 1992. ILPP has developed a model for
estimating the number of arrests in a county based on population
growth and demography. The basic premise of the model is that
changes in future arrest rates over time can be predicted from shifts in
age, sex, and ethnicity, with age being the most important factor.
Independently derived cohort-specific arrest rates are applied to the
corresponding elements of the population projections, resulting in
values that give total expected arrests. Finally these numbers are
normalized to match the actual number of arrests in Orange County.

Using this model, the 48,000 arrests in 1990 are expected to reach 65,000
in 2010. Thisis a large increase, but the aging of the population means
that arrests per capita will fall somewhat, since younger persons are
statistically morelikely tobe arrested. Thearrest projections arebroken
down approximately by charge level, though the data do not allow this
to be done exactly.

page 3.8

Institute for Law & Policy Planning



FINAL REPORT Chapter 3 INMATE PROJECTIONS

Several county analysts objected to the use of BEBR's “medium”
population projections since Orange County has consistently grown
faster than this. Attheir suggestion Consultants used an average of the
“medium” and “high” population numbers. These show a total
population of 1.23 million in 2010, and 76,000 arrests.

Figure 3.10 Historical Growth of Crime, Arrests, and Jail Population, 1985-1992
(Rates Per 100,000 Inhabitants)
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Changes in arrest rates can also, of course, reflect differences in the
degreeofenforcement. Policies which emphasize mediationordiversion
can dramatically reduce the number of formal arrests. Sweeps, stings,
and other aggressive law enforcement activities can have the opposite
effect. However changes of this sort tend to be politically inspired and
are thus essentially unpredictable. (One jurisdiction, not in Florida,
showed arrests increasing sharply every fourth - i.e., election - year.) It
might be noted that the rate of serious reported crime in Orange
County, though relatively high by national standards, did not exhibit
any consistent trend over the period 1985-1992: It peaked in 1990-1991
and then fell.

Jailbookings arerelated to arrests, though the numbers arenotidentical
since many arrested persons are cited and released prior to booking.
For all but one of the years under study the number of bookings exceeds
the number of arrests. But the ratio of bookings to arrests has been
relatively stable since 1989. Thus, given the projected number of
" arrests, it is a simple matter to apply the booking to arrest ratio to give
an estimate of the bookings themselves. (Again, this ratio would be
affected with the growth of a field citation program or other booking
alternatives.)
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Average daily population

Figure 3.11 Historical and Projected Average Daily Population, 1980-2010
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The projected bookings are multiplied times the expected ALS for the
corresponding year to give the estimate of ADP. Then the felony and
misdemeanor figures are summed to give total ADP. Because the
trendsfor felony and misdemeanor ALS are going in different directions,
the highest total was given by the sum of constant felony ALS and
trend-line misdemeanor ALS; correspondingly the lowest was felony
ALS trends and misdemeanor ALS constant. However there is no
obvious reason why ALS at both charge levels has to follow the same
growth model, so thereis nological inconsistency in proceeding in this
way.

The “revised” figures were constructed using the higher population
growth (the average of BEBR’s “medium” and “high” projections) as
suggested by Orange County analysts, and the average ALS for the
first half of 1993.
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II. POPULATION PROJECTIONS
Using these methods, ILPP arrives at the following population forecasts.
Note that these are average, not peak figures, and do not include

allowances for temporary overloads or classification in parts or all
imbalances of the facilities.

Table 3.1 Estimated Average Daily Jail Population

s ILPP’s iLePp 1990

T
g
J

Year Historical High Revised Master Plan
1985 1,287

1986 1,590 —_— —_— ——m
1987 2,007 —_— _— — —
1988 2,372 —_— —_— — ——
1989 2,765 —_— —_— —_—

1990 2,952 — —_— —_—

1991 3,035 3,331
1992 3,192 3,732
1995 3,943 4,585 4,960 4,933
2000 —_— 4,100 5,055 5,635 6,936
2005 — 4,300 5,535 .6,394 8,617
2010 — 4,543 6,003 7,167

~
~

The projected figures for the year 2010 span arange from 5,543 t0 7,167.
The highest value assumes a rate of change of system characteristics
which seems unlikely to continue for this length of time. Itisalong way
from a population of 3,300 in mid-1993 to nearly 5,000 less than two
years later. An intermediate value seems the most realistic. By
comparison, the projection of 8,617 for the year 2005 used in the Facility
Master Plan (1990) appears indefensibly high.

III. ASSESSMENT OF PROJECTIONS

Comparing the projections with those in the 1990 master plan, two
features are immediately apparent. All forecasts show a substantial
rise in the jail population. Orange County’s population is expected to
grow nearly 50 percent by 2010. The population in the age range of 15
to 24, which is responsible for most of the crime, is falling in number
now, but is expected to rise again after 1995. This population growth
alone means that more jail beds can be expected in the long run.

In the second place, thereis alarge differencein therates of growth even
though the underlying assumptions are not very different. This shows
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how small differences extrapolated for many years accumulate into
substantial long-term changes. Consultants believe that ILPP's low
range is within the county’s ability to achieve, and these might be
significantly lowered with further efficiency improvements in the
entire system’s management of policies that affect the jail population.

So why the difference between the 1990 master plan estimations and the
projections of this report? The 1990 master plan findings are based on
a theory of continued acceleration from statistics based on a short
period of high growth, instead of a long range look at jail population
statistics. When looking at the arguments against continuous
acceleration of jail populations, it is important to note that a great deal
of change has already occurred in terms of longer detentions.

The Advisory Council on Intergovernmental Relations found in 1992
that “...something other than crime in our communities has contributed
to increasing jail populations...” (ACIR, Project Update : Study of the
Finance & Management of Local Jails and Proposed Pretrial Release and
Detention Legislation, 1992, p. 8) They identify as some of the causes the
increased detention of defendants on minor charges, inadequate pretrial
procedures, fiscal restrictions which delay case processing times, and
restrictive treatment of re-arrested state probation violators. All of
these are changeable, and in any case it is unlikely that they will all
continue to grow, given the growing inability of local jurisdictions to
continue funding unlimited expansion of jails.

For the most part the new facilities have rapidly become filled. Is this
then a justification of the need for still more bed space? Not necessarily.
Anyone familiar with the operations of a criminal justice system knows
that there are decisions at many points which determine whether an
individual is detained or released. There are pressures favoring
detention: publicopinionin general, and more particularly thefear that
areleased inmatewill reoffend conspicuously. For the primary criminal
justice decision makers the incentive to ordering detention is not
counterbalanced by major disadvantages. Given available space, a
county is thus likely to structure its procedures to favor detention, and
the jail fills.

It is important to note therefore, that ILPP’s high projection could be
realized if the county is willing to build the beds to hold them. In this
itis interesting to compare the ten largest counties in Florida. Orange
County has by far the highest jail incarceration rate, though it does not
have a high rate of commitments to the DOC, nor an unusually high
crime rate. ~
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NOTES

* In the Monthly Report County Detention Facilities, Daily Inmate Population Data
(August 1992) by the Office of the Inspector General, Florida Department of
Corrections, the percentage of pretrial inmates is much lower than this; combining
them for all facilities gives an average of 37 percent only. Even though “pretrial”
is not quite the same as “presentenced” it is difficult to reconcile these figures.
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®
Chapter 4. Managing the System:
Government and Administration

I. COUNTY GOVERNMENT

Orange County is one of twelve charter county guvernments in Florida.
The counity’s home rule charter was originally approved by the voters
in 1986, and substantially revised in November 1988. The revisions,
effective with the general elections of 1990, included the following
changes in the government form:

® The number of commission districts was increased from five to
six.

e Comimission districts were changed from at-large to single-
member. Commissioners’ terms remained at four years.

e  The position of an elected County Chairman was created.

‘ Previously, the Board of County Commissioners annually elected
one of its members to serve as chairman, who presided over

meetings and was the ceremonial head of cruntv government.

Under the newly enacted charter, the Co ™ ‘man, elected
at-large, and eligiblefor two consecutivefc ms,exercises
directauthority over theday-to-day oper: -ange County
government.

¢  TheCounty Administrator pusition, previously appointed by the
full Board, now is appointed by the County Chairman, with the
approval of the Board. The County Administrator, previously
responsible to the full Board, is now directly responsible to the
County Chairman for the administration and operation of all
administrative divisions under the Board and for execution of all
Board policies.

Inaddition totheabove positions, Orange County has six Constitutional
Officers: Clerk of the Courts; Comptroller; Property Appraiser; Sheriff;
Supervisor of Elections and Tax Collector. These officers are elected
directly by the voters and operate independently, as provided by the
Florida Constitution and the Orange County Charter.

Additionally, elected state officers such as the State Attorney, Public
’ Defender and the Circuit and County Court Judges are housed and
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partially funded by Orange County government. The Court
Administrator’s Officeis also housed and principally funded by Orange
County government; most of the staff in that office are county employees.

The total budget for Orange County government for FY 1992/93,
including operating and capital expenditures, is approximately $1.4
billion, with a county workforce of 7,527 authorized positions.

A. County Government Relationship To Criminal Justice
System

The various individual components of the Criminal Justice System
(CJS), the Courts and Court Administrator, State Attorney, Public
Defender, Clerk of the Courts, Sheriff and Corrections, are addressed
in other chapters within this report; however, this chapter will deal
with thercle and relationship of the county administration and County
Commission in the overall CJS.

Changes most recently made in the structure of county government
have allowed the county to begin to better manage criminal justice.
This study is the most obvious and most recent evidence of real
leadership in criminal justice, but was proceeded by major facility and
capacity improvements in corrections and the furthering of a 1986 plan
for a new courthouse.

The County Administrator’s Office is linked to the criminal justice
system in a generally indirect manner. For example, the County
Government Organizational Chart shows the Corrections Division
under the general coordination responsibility of a Deputy County
Administrator. In addition, that Deputy County Administrator acts as
liaison between the County Administiator’s Office and the criminal
justicesystem and represents the county administration on the Criminal
Justice Coordinating Council and the Public Safety Coordinating
Committee.

In addition to the above organizational relationship, the Board of
County Commissioners has direct budget control over the operations
of the Corrections Division, as with other departments under the
Commission. The Board also has approval authority over the county
funded portions of the budgets of the other components of the criminal
justice system, although with far less direct authority than with the
Corrections Division. For example, some costs are mandated by the
Stateand the Board mustfund them. The Sheriffhas authority toappeal
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the Board’s decision on his budget to the Governor and cabinet.
Although such an action has not occurred in Orange County, sheriffs
have appealed Board budget decisions in other counties, with varied
results.

The relationship between the county administration/County
Commission and the criminal justice system as a whole is indirect and
informal. The county administration, with the exception of those
activities falling directly under the authority of the County Commission,
has little or no ability to affect budgetary or management decisions
within theCJS. Becauseof their constitutional and state officerautonomy,
most participants in the CJS exercise total control over budget and
operational activities within their respective activities.

The lack of direct control over CJS operations by the county
administration/ County Commission is not unique to Orange County,
and is in fact, the result of the structure of the CJS, as established by the
Florida Legisiature and Florida Constitution. This lack of central
control or accountability sometimes makes for difficult budget and
operational projections and requires all CJS participants to work closely
to maximize the scarce financial resources of the county to adequately
fund CJS activities and to ensure that the system is operating as
effectively and efficiently as possible.

B. Budgetary Considerations

In Orange County, the criminal justice system is funded in three ways.
Judges and the staff members of the State Attorney’s and Public
Defender’s offices are employees of the state, as are a few senior staff at
the Court Administrator’soffice. The county provides thenon-personnel
support for these agencies, and all expenses of the other justice agencies
except for the Clerk of the Courts. The Clerk’s office derivesitsrevenue
from commissions, fees and charges for services, but more than half of
theseare charges to the county’s General Fund. Thefollowing discussion
refers only to the county funding unless otherwise specified.

Thelast several years have witnessed a decline in the growth of county
income. While the fiscal situation is not disastrous, there have had to
be some restrictions: the FY 1992/93 budget proposes a wage and
saiary freeze, some layoffs and decreases in departmental budgets and
a temporary deferral of major capital projects, all despite continued
population growth. The period of austerity is expected to last for
several more years.
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In order to illustrate the significant impact of the Criminal Justice
System on the Orange County operating budget, a comparison of CJS
activity expenditures with other county activities funded by the General
Fund over the most recent five years is shown in Table 4.1. Although
by no means inclusive of all CJS or other county government
expenditures, the General Fund was used becauseit generallyrepresents
expenditures of a county-wide benefit and includes most activities
funded from ad valorem property taxes and other county-widerevenue
sources. This comparison gives a very conservative view of the CJS
impact on the county budget because it does not include capital
construction projects (such as the proposed new courthouse complex)
orexpenditures within other county departments thatindirectly support
theCJS. Funds provided by the statearenotincluded in the comparison.
The most significant operating costs shown in Table 4.1 are in the Law
Enforcement and the Corrections comporents of the CJS.

The direct costs of justice as describ>d above rose from $96.5 million to
$152.9 million, or from 52.3% to 55.2% of the General Fund (excluding
reserves) in that period. Included within these expenditures are
personnel costs (Table 4.2 shows CJS related positions).

This rise, coupled with a similar rise of 1.4% in the share of Health and
Human Services, means that all other expenses fell from 37.6% t0 33.3%
of thetotal. Theselatterinclude both general government functionsand
services contributing to the quality of life in Orange County such as
parks and cultural amenities.

The General Fund comparison shows that during each of the past five
years (FY 1988/89 through the current 1992/93 FY), over 50% of the
total annual General Fund expenditures have funded CJS activities.
Overall CJS funding increased at a slightly higher rate than other
county General Fund activities during the past five years, and that rate
may accelerate when the proposed new courthouse complex is
constructed. The important point is that within the General Fund, for
every dollar expended on general county government operations,
another dollar was expended on the Criminal Justice System.

To further illustrate the overall impact of the CJS on Orange County
Government, for the 1992/93 FY, some 3,220 authorized positions
(42.8%) wereincluded for CJS activities out of a total of 7,527 authorized
positions within the county workforce. The relative percentage of CJS
positions to the other authorized county positions over the past five
yearsremained fairly constant, with alow 0f40.6% in FY 89/90 toahigh
of 43.3% in FY 91/92. Overall during the five year period the total
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‘ number of authorized positions included for CJS activities increased at
asimilarrate to thatfor otherauthorized positions within the workforce.
Table4.2 compares the number of authorized positions for CJSactivities
with those for other county government activities. Approximately four

of every ten county employees perform CJS related activities.

Table 4.1 Comparisen of Orange County Criminal Justice Expenditures with Other
County General Fund Expenditures

Fiscal Years 1988-89 {Actual) Through 1992-93 (Budgeted)

General Fund
Expenditures for

CJS Activities 88-89 89-90 90-91 91-92 92-93
Court Admin/Courts 2,293,271 4,903,985 5,461,392 5,613,767 5,741,871
Public Defender 56,283 130,786 154,508 245,569 221,479
Sheriff-Bailiff 1,847,943 2,112,406 2,645,836 2,803,628 3,038,274
Sheriff-Law Enf 41,403,955 50,073,829 60,198,885 64,097,548 66,329,488
State Attorney 639,878 648,469 807,059 960,281 879,016

' Clerk of Courts 6,250,804 7,271,452 8,405,466 8,664,101 7,689,753
Corrections 42,126,101 48,686,263 57,425,240 64,374,637 66,644,997

Subtotal 94,618,235 113,827,190 135,098,386 146,759,531 150,544,878
Medical Examiner 1,072,244 1,301,988 1,267,669 1,307,543 1,374,487
911 790,809 772,132 649,241 1,009,833 992,263

CJ5 Total 96,481,488 115,901,310 137,015,296 149,076,907 152,911,628

Cther Gen Fund 87,837,643 101,073,277 111,499,590 122,268,631 124,075

County General

Fund Total 184,319,131 216,974,587 248,514,886 271,345,535 276,986,746
Percent of CJS to 52.3% 53.4% 55.1% 54.9% 55.2%
All General Fund

Expenditures

Source: Orar;ge County FY 1992-93 Budget (GF reserves deleted from FY 92/93 Other Gen Fund and
Total).
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Table 4.2 Comparison of Authorized Positions for Orange County
Justice System versus Other County Activities

Fiscal Years 1988-89 (Revised) Through 1992-93 (Approved)

Authorized Positions 838-89 89-90 90-31 91-92 92-93
for CJS Activities
Court Admin/Courts 47 57 63 65 67
Clerk of Court 295 305 357 367 367
Sheriff 1146 1228 1318 1354 1354
Corrections 1157 1166 1424 1461 . 1432
Subtotal 2645 2756 3162 3247 3220
Other County
Gowvt Activities _3707 4037 4165 4259 4307
Total positions 6352 €793 7327 7506 7527
Percent of CJS to Other 41.6% 40.6% 43.2% 43.3% 42.8%

County Government

Activities

Source: Orange

County Budgets - FY 1990-91 through 1992-93, Changes in Authorized Positions

C. Findings and Recommendations

The financing of the overall CJS has a tremendous impact on Orange
County government and the citizens of Orange County. The CJS
requires a significant budgetary allocation for operations and staff, and
for construction of facilities to house CJS components.

Although responsible to the public for approving the overall Orange
County budget, including CJS expenditures, the County Commission,
either directly or through the County Administration, haslittle control
over budgetary and operational matters within the CJS components,
with theexception of the Corrections Department. Althoughindividual
system components may be evaluated internally to determine their
individual effectiveness from time to time, no holistic approach or
formal process exists to monitor the performance of the overall system
to ensure that the system is operating as effectively and efficiently as
possible.
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In addition, there is no central CJS data base that is shared by CJS
participants and utilized to manage system performance. While major
portions of needed criminal justice data resides both in the Division of
Corrections' and the Clerk of the Courts' database, there is not a single
repository for all information stored by these and other agencies. It
should be noted that the possibility of such a single database is unlikely
and therefore not feasible. Solutions and improvements to existing
information management systems must there be developed in the
context of the current "multiple core” environment. It is especially
important that in prioritizing and moving forward with MIS changes,
system participants specifically identify those data which would be
most useful in managing the criminal justice system's components (e.g.
jail population and case flow). :

1.  Establish a Program Performance Budgeting System for the
CJ

Corrections Department and other related activities under
authority of the County to measure program performance and
assist in allocating financial resources.

2.  Encourage other C Ii{:adicipants to adopt the same or a similar
budgeting system and offer to assist inestablishingsuch system(s).

The concept would be to move away from the traditional line-item
budgeting concept to one in which each program and activity would
develop performance measurements and establish realistic goals and
objectives to reach for the upcoming fiscal year(s). Budget decisions
could then be made on how well a program achieved its goals and
objectives. The development of a new budgeting system should be
considered amulti-year process and will requireintensivestaff support
to implement it successfully.

The county has stated thatnotonly would county-wide implementation
of program performancebudgeting be difficult but coordinating efforts
with constitutional offices which are not directly accountable to the
county's budgeting system may also make this recommendation hard
to adopt. However, the benefits of being able to measure program
performance will allow more informéd budgeting decisions by the
county and CJS participants.

3.  Better define the county’s role and take a more active part in the
CJS process. Collectively, a Mission Statement, Goals and
Objectives shouldbe developed by systemparticipants (using the
CJCC/CPSCC as the mechanism).
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Currently the county is in a reactive mode with no clear vision or plan
forhelping manage the system. Although the County Commission has
limited authority overindividual county and state constitutional officers,
it can take a proactive role in helping coordinate and manage the
system.

4.  In taking on a more proactive role, the county should formally
designate an individual whose primary responsibility will be to
assist in coordinating and monitoring CJS activities and in
providing management information on system activities to the
county. This may be done by assigning a current employee or
creating a new position.

Currently, a Deputy County Administrator attends committeemeetings,
acts as contact between County Administration and the Corrections
Department and serves as an informal liaison between the County
Administration and the system participants. Inaddition,a Management
and Budget Analyst has been involved in aspects of system activities
and in coordinating this study. Both current individuals have other
responsibilities which preclude them from devoting a majority of their
time to CJS activities. To be effective an individual would have to have
the CJS as a primary responsibility and be placed on the organizational
chart as reporting directly to either the County Administrator or
Deputy County Administrator.

II. MASTER PLANS FOR JAILS AND COURTS

The jail master plan calls for jail bed space to be nearly tripled by 2006
by adding three new 2,016-bed units, as well as a replacement intake
building and health care facilities. The construction costs for these are
estimated at about $235 million. However it costs far more to run a jail
than to build it. Annual operating costs roughly comprise one-third of
construction costs. If each housing unit costs $78 million to build, it
might cost $26 million a year to run, or more than $13,000 per year for
each inmate, without administration and overhead, which might not
increase. (Orange County’s average annual budget divided by the
number of inmates now comes to $19,000, but this includes
administration and all of community corrections.) While these issues
are further explored in Chapters & and 9, they are highlighted here
because the costimpactof implementing these plans will have obviously
have an impact on overall system management and administration.
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Full development of thejail master plan would, by itself, add atleast $78
million (1993 dollars) to the operating budget of the Corrections
Department by 2006. For perspective, the department’s budget now is
$66 million to manage one-third of the proposed beds, and it grew by
about $15 million when the 1,056 beds of Horizon and Genesis were
added in 1991. In addition, it may be expected that all other justice
expenditures will continue to grow atarapid rate. By contrast, ILPPhas
projected that the county may not need more than a thousand new beds
by 2006. Even ILPP’s low projection would add ten to fifteen million
dollars in annual operating costs to the total.

The courthouse master plan envisions expanding the number of courts
(civil and criminal) from 30 in 1986 to 57 in 2005 (projected need by the
courts master plan). This is an increase of 90 percent, in contrast to a
projected county population increase of 67 percent. Staffing in court-
related departments (Court Administrator, Clerk of the Courts, State
Attorney, Public Defender and bailiffs) is expected to rise
proportionately, although complete staffing and operations costs were
not considered or projected in the plan. Though a majority of the
staffing costs will fall upon the state, the county will provide the capital
funds and service any obligations thereby incurred.

Consultants have made a crude estimate of justice expenditures under
these expectations. Jail expenditures are projected for each of the jail
expansion scenarios. Courthouse expansion, which constitutes a part
fraction of CJS expenses, is included in both cases. The expenditures for
the period 1988/89 to 1992/93 were projected linearly, except for
Corrections, which was devised from per-bed costs and the average
daily population. County revenues were estimated to increase at five
percentannually, abouthalf of whichis duetoinflation. This calculation
is meant to be illustrative only, and accurate numbers would require a
much more detailed study.

If the jails and courts grow at the rate envisioned by their respective
master plans, total justice expenditures will increase their share of
general fund expenditures by FY 2005/06, from over 50 percent today
to 85 percent. Under ILPP’slowest projection for theinmate population
(Chapter 3), the justice system’s share in 2005 will be only a few
percentage points above its present valuel. These numbers are not
certain, but rather, are important because they indicate the magnitude
of the difference between the two schemes and give the county an
important perspective on deciding how to proceed.

October, 1993
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Figure 4.1 compares the growth of the county-borne cost of managing
criminal justice functions for two scenarios. The first projects the
financial impact as if the court house and corrections master plans'
projections were realized (Master Plan); the second examines the
impact ILPP's low range jail population projections were realized
(ILPP).

Figure 4.1. Budget Share of Criminal Justice System

Percent of General Fund

Fiscal year

Master Plan  —~=—iJe—— | PP

IIT MANAGEMENT INFORMATION SYSTEM

A. Background

Many county officials expressed serious concern that problems in
information exchange and management among the criminal justice
agencies were impeding the efficient operation of the justice system. It
was feared that hardware and software incompatibilities had several
undesirable consequences: little management information was
available, data had to be manually reentered at several points with a
resulting appreciable loss in both case processing time and labor costs,
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and those inefficiencies would eventually have a serious impact on the
jail and court capital budgets. Because of those concerns Consultants
studied the information processing system.

This study did not focus on the internal flow or use of information
within individual departments, nor was it concerned with technical
evaluation of the hardware, operating systems, telecommunications
network or the applications programs. Those issues would constitute
a major separate study by themselves, and much of this ground should
be covered by the Coopers & Lybrand study now underway. The
matter addressed hereis the flow of information among criminal justice
departments with an emphasis on maximizing efficient and effective
flow of criminal justice management overall.

Two questions guided the research: how do any inefficiencies in the
systernimpede the process of justice and ultimately affectjail population,
and what are the costs in time and labor? In very broad outline the
criminal justice system performs three functions relevant to this
discussion:

e It takes criminal suspects into custody (law enforcement);
® It processes their cases (adjudication); and, somewhat concurrently,

° Itholds them for a period of time and then releases them (custody).

Extensive interviews were conducted both on-site and by telephone.
The departments surveyed were Corrections (including Community
Corrections), the Sheriff, the Orlando Police Department, the Clerk of
the Courts, State Attorney, Public Defender, Court Administrator, the
County Office of Management and Budget, the County Data Center
and various state sources. Consultants sought to interview on three
levels: managers and supervisors, data system professionals and daily
users of the system.

Orange County’s criminal justice information management system is
undergoing fairly rapid changes at the time of this writing. In addition
the county has provided more support in recent years, as is shown by
the acquisition of a new system for the Court Administrator and the
hiring of highly competent new technical staff members for the justice
agencies.

October, 1993
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B. Summary of Findings and Recommendations

The county’s own Data Center played an important role through the
development of the telecommunications network, which is deemed a
great success by all respondents. In other ways, however, the Data
Center was less helpful. Until 1991, more or less, it hosted meetings of
justice system management personnel to discuss data coordination.
Although those meetings produced agreements in principle,
implementation was slow in coming. Perhaps because of the lack of
tangible progress the committee gradually faded away.

The perception of several information managers is that the Data Center
was attempting to move them toward a centralized mainframe and
away from the network of individual minicomputers which they now
have. This prospect was not popular and cannot have made a positive
contribution tosystem participation. With theresignation of theformer
Data Center manager has come a new spirit of optimism among the
technical staff of the criminal justice departments.

Findings

¢ The physical network for the transfer of information among
departments appears to be adequate. In other words, thereis
no hardware obstacle to efficient transfer of data.

¢ Nevertheless the information system remains fragmented.

Departmental staff cannotobtain all of therelevantinformation

on a case or an inmate in a single access. Changes in an

inmate’s status are not always transmitted immediately to

units which need that information. There is still a great deal

- of duplicate entry of data, and justice agencies state they do

not have enough confidence in the accuracy of the data

compiled by the other departments to eliminate that

duplication. Thusthe primary obstacleand a totallyimproved
system is the relationships between user agencies.

¢ Thereis no system-wide commitment to total integration, nor
is there a mechanism (e.g. a task force or committee) for
proceeding methodically towardsit. Significantmodifications
and improvementsin thesystem arebeing madeincrementally,
but by technical personnel without an overall plan. Many
users do not have adequate knowledge of the capabilities of
the other parts of the system.

e Overall system management information is lacking. As a
consequence thejusticesystemdivertsresources toredundant
operations, delays case processing and makes mistakes in
areas such as inmate identification and release. The court
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workload and jail population could be significantly reduced
with better information flow, and major savings would occur
in all agencies.

Recommendations

1. Establish the development of an integrated information
management system serving the needs of all of the county’s
criminal justice agencies as the primary goal.

2. Institute system-wide planning for the improvement of
information gathering and transfer. Establish as a group, a
goal and mission statement that define the ideal system
according to all users of that system.

3. Develop, through areconstituted criminal justiceinformation
systems committee, a generally agreed-upon set of priorities
and a plan to implement the changes to reach goals and
mission.

4. Build confidence among the users in an integrated system.

5. Produce more extensive and more immediately useful
management information.

6. Acquire an automated fingerprint system.

7. Because the databases maintained by the Clerk of Courts and
the Division of Corrections form the two-part core of the
criminal justice information system, focus priorities for
improvements on these areas.

C. MIS Structure

Although thisrepart does not attempt to make a technical evaluation of
the physical hardware and software systems, a brief introduction to
those will help in understanding the complex interrelationships. The
following describes the criminal justice network only, not the county’s
data processing system as a whole.

The criminal justice information system (CJIS) is not found on a single
machine. It is an interconnected network of minicomputers. The
Sheriff, the Court Administrator and Community Corrections use VAX
systems, made by Digital Equipment Corporation (DEC). Corrections
uses the county’s IBM mainframe system and the Clerk has a Hewlett
Packard (HP) machine. The network is further connected to other
county machines and to state government offices in Tailahassee. In

October, 1993
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addition the State Attorney has a Burroughs computer which is not
connected to anything else and will soon be discontinued.

In this report, the following terms are used as defined below:

e  Datainquiry: viewing another agency’s screens only
e  Printout: printing the information from the screens

e  Extraction or capture: electronically transferring the information
from another agency’s database (and thus becoming able to
manipulate the transferred data)

o  Update: the ability to modify the information on the other
agency’s database

Each step includes, but is an advance over, the previous one. Inquiry
allows an agency to see information which it would previously have
had to get by phone or mail. However it must still be recorded or
reentered by hand. Printout allows it to be printed automatically, but
still not entered into the local computer. Capture allows this entry.
Update allows changes or correction in theinformation to be substituted
into the principal database.
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Figure 4.2. Orange County Criminal Justice Information System Network
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D. Description of User Departments

Thisisabrief description of how the various criminal justice departments
use data, with an emphasis on the exchanges among them. The system
as described hereis what was in place during thelast week of April 1993
and incorporates some changes made by the end of June. The system
isnotstatic; new installationsand connections arebeing made constantly,
so this description will need to be modified as time progresses.

1. Corrections

The Corrections Division admits, holds and releases the inmates. The
focus here is only on the processing of the cases. Four steps are
distinguished:

e Booking: the initial gathering of data about the arrestee upon
arrivalat thejail. Themain tasks hereare the accurateidentification
of detainees, recording of information given on the arrest affidavit
and the discovery of any existing warrants or holds. The arrest
datais used by all of the otheragenciesinvolved in theadjudication
process.

o  Release: Pretrial Release uses the charging information and
sometimes adds to the data already collected. Inmates may also
be released after they have served their sentences or are given
credit for the time which they served pretrial. Finally, they may
be transferred to the custody of another jurisdiction, most
commonly the Florida Department of Corrections.

e  (Classification: determining the level of custody and the
rehabilitative program, if any, to which aninmate will beassigned.
The Classification Unit needs much the same kind of information
as the Pretrial Release Unit.

e  Community Corrections: assigning offenders with a sentence of
probation to any of various agencies, and reporting probation
violations to the court. Community Corrections also operates the
in-custody facility Phoenix .

All of Corrections except for Community Corrections uses the county’s
IBM mainframe computer. The principal application program is
JAILTRAC, developed by INSLAW, Inc. JAILTRAC is an automated
inmate management system. It maintains alog of all transactions, thus
providing security against tampering by insiders. JAILTRAC is also
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connected to the county’s DEC network and, very recently, to the state
Justice Data Center. Corrections personnel are in general satisfied with
the performance of JAILTRAC, although users outside of thedepartment
find it difficult.

JAILTRAC is used primarily for the administration of the jail and was
chosen to meet the Division's own needs. However the fact that
- JAILTRAC is not used by Community Corrections and does not meet
all the needs of Pretrial Release demonstrates again a lack of system
coordination.

Certain information activities at the jail are complicated by state law.
Access to holds and prior conviction records is limited to law
enforcement agencies, in this case the Sheriff and the State Attorney
only. Thus any jail personnel who need the information must obtain it
through a Sheriff’s terminal. Warrants must be served by sworn
officers, so a deputy is stationed permanently at the jail to sign and
serve the warrants for in-custody arrests (about 175 a week).

Nearly all data entry at the jail is performed by the Dockets Section. The
charging affidavit is handwritten, with six carbon copies, one each for
the Clerk, Records, State Attorney, Dockets, the arresting agency and
the defendant. Two dockets clerks are stationed directly adjacent to the
central booking desk and make the initial entries on JAILTRAC. These
clerks also have a Sheriff’s terminal on which they search for local
warrants and out-of-county holds. Dockets clerks can make some
corrections at this point such as reconciling the charge description and
criminal code number, or correcting the spelling of addresses.

Names are harder to change, especially when the arresting officer has
leftthe premises. Furthermorethereisno way to verify identities at this
point since there is no automated fingerprint system at either the
county or the state level. In any case, once the paperwork has gone off
in six directions the defendant’s name is not changed even if the correct
identity comes to light because 2?7 of the need to change every copy
plus any other document that might have been prepared from them by
the users. As a result of the hard-copy paper flow of informations,
persons with priorrecords may have them listed under several different
names.

The new arrestee is then photographed and fingerprinted. The
fingerprint classification and searching is so far manual, but the mug
shot is digitized and transmitted electronically to the Sheriff and the
Orlando Police.

54
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Themain functionof Dockets is keeping all the inmaterecords. Dockets
tracks bonds and process transfers and releases, for which they get the
dispositions from theClerk. Dispositioninformation comes as printouts,
usually on the day following an action. Written notification of release
status arrives about a day before the Clerk enters it onto the automated
system. Quite frequently it is necessary to get clarification on the court
actions from the Clerk. Atthe time of ILPP’s visit Dockets had justbeen
given inquiry access (view on screen only) to the Clerk’s disposition
records. The information still has to be re-keyed but there is some
savings in time over having to make phone calls. Access to the State
Attorney’s and Public Defender’s systems, which would allow seeing
changes in the charge levels, was not available at the time.

Pretrial Release Services Unit is in a strange intermediate position.
They use JAILTRAC to record the actual release, but it does not fully
meet their needs. Supervised releases (“PTR”) require interviews and
background checks. This information is entered on the Comrnunity
Corrections Department’s DEC system since there is presently no place
for it on JAILTRAC. (Pretrial Services was once a part of Community
Corrections.) Each Pretrial Release staff member has both aJAILTRAC
and a DEC terminal, and cannot transfer data between them. There is
a JAILTRAC module available which would eliminate the need for the
DEC terminal except to look up warrants, holds and prior records, and
its use is being considered at the time of consultants’ review. Pretrial
Release has inquiry access to the Clerk’s screens, but it cuts off after a
few minutes, apparently due to a glitch in its network to the system.

There are other information issues around Pretrial Release, not all of
which are solvable by the county. Convictions often do not appear on
FCIC until several months after the disposition is made, in which case
the unit must use prior arrests rather than convictions in establishing
criminal histories before making release determinations. Obviously
thatis not as good a measure since arrests which result in no conviction
are of less validity as indicators of criminal activities. Defendants’
periodic call-ins, which arerequired by the terms of supervised release,
are now recorded manually but would be much easier to analyze and
share if computerized. Access by the unit to other counties’ criminal
justice systems would be helpful, particularly Osceola County since it
is in the same judicial circuit. The juvenile justice system could use
access to records of juveniles held as adults at the jail.

Inmate classification is of great importance in Orange County because
of the emphasis on directing inmates to rehabilitative and training
programs. The Classifications Unit uses much of the same type of
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information as Pretrial Services and would sometimes like to look at
Pretrial’s data, but cannot access the part of it which resides on the DEC
system. Classifications also should be, butis not, automatically updated
by the State Attorney on any changes in the charging information. Such
changes will affect the inmate’s classification status and eligibility for
pretrial release.

Community Corrections, though now a department of the Corrections
Division, was independent when JAILTRAC was programmed and is
not on that system; instead it has its own DEC and a database from
Texas Logic. (Community Corrections also manages the Phoenix
facility, which is on JAILTRAC since the inmates are in custody.) The
department uses a great deal of information from the Clerk but at
present rekeys all of it from printouts (1100 cases a month). That
requires the services of nine clerks; the community corrections officers
also spend a fair amount of time at the Clerks’ office getting clarification
on particular cases. Community Corrections apparently does not even
have inquiry access to the Clerk’s system, though it is not clear why not
since the network is well established and available to the Dockets
section.

2. Sheriff

The Sheriff is one of the two principal law enforcement agencies in
Orange County, providing patrol and investigative services, forensics,
record keeping and searches. Databases are maintained on complaints
and criminal cases, arrests, pawnshops, victims and warrants.

A criminal case typically begins with a citizen’s call for service (often
via the 911 emergency telephone system). Those come in at the rate of
about 78,000 a menth. Yet 911 and call receipts are not automated
exceptin auxiliary ways. 911isan enhanced system: when a call comes
in it is automatically routed to the law enforcement agency in whose
jurisdiction it originates, and the number, address and subscriber’s
name are displayed. Itis also connected to its own GIS (Geographical
Identification System). The operator determines whether itisa police,
fire, or medical problem, and can instantly reroute it to either of the
latter two agencies. But when it is a law enforcement matter, all of the
callinformation is logged by hand on a file card which is manually sent
todispatch. Complaint or arrestinformationisrecorded by hand by the
deputy working on the case; only the case number is automatically
assigned.
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There is a plan, fairly well under way but not yet implemented, to
automate 911 by the summer of 1994. Criminal information will be
entered directly on the comiputer and displayed on a split screen with
fire or medical services if they are also on the call. That will lead to
computer-aided dispatch and will also eliminate manual card use.

- Case information is stored in manual files by the Sheriff's Records

Section, but is indexed and cross-referenced by computer. In other
words the computer is used to point to the location of the file folder.
Folders hold varying amounts of information in non-standard formats,
and automating that would not be an easy task. Imaging the data has
been proposed, and would both speed access time and save floor space,
but fiscal limitations have so far prevented that from occurring.

A time-consumingjob for the Sheriff’s Records Section is the preparation
of copies of the files for attorneys, defendants, prospective employers
or landlords, etc. There are some 500 requests a day for those. Even
partial automation might help here, as for example the provision of
public information terminals for certain routine inquiries.

The Report Review and Liaison section of the Sheriff's Office examines
reports for completeness before they are submitted to the State Attorney.
The process takes only a few minutes and may not be amenable to
further automation, but there is a serious backlog in that unit so cases
are held up for several days before they are sent and prosecution is
delayed. The Sheriff's office has reallocated staff to add a person to this
unit, recognizing the problem. The OCSO states that it expects the
added position to facilitate complete elimination of current backlog.

The Warrants Section enters the actual arrest warrant on the Sheriff’s
database and gives the physical document to the arresting deputies.
However the capias order for the warrant, issued by a judge, comes
through the Clerk and can take a day or more to reach that unit.
Occasionally, an inmate is released during that period. Since the
warrant is dated as of the day it is issued, it appears that Corrections
has ignored an outstanding warrant, whereas in fact a search of the
Sheriff’s database cannot reveal the existence of a warrant because it
has not been enforced.’ That problem has been recognized, and is
under review. The date of entry is now included with the other
warrant information.

A connection was established by which the JAILTRAC automatically
updates the Sheriff's records. However if the Sheriff's personnel enter
a correction on their own database, at the next automatic update that
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correction is wiped out, since the updating is not passed through to
JATILTRAC. At the time of ILPP’s visit nine of the Sheriff’s Records
Section clerks were being trained to access JAILTRAC and enter the
corrections thereinstead. They willin turn train other clerks so that this
capability will become generally available in that office. By June that
procedure was functioning reasonably well.

3. Orlando Police

The activities of the Orlando Police Department (OPD), though outside
of the county’s direct sphere of influence, important since they are the
other major law enforcement agency in the county. The OPD has
Sheriff’s terminals at the police station and would like tohave complete
access to all the Sheriff’s criminal justice data, in particular the stolen
property database. The department has also expressed willingness to
share its pawned goods database with the Sheriff, but OPD staff do not
believe that it is comprehensive enough to be very helpful.

There is something of a technical communications problem in that the
policeand the county havedifferentsecurity protocols,but that obstacle
can be overcome. I, as has been proposed, both male and female
inmates are located downtown as well as at the main jail campus, the
police department would also like access to the Corrections system to
know an inmate’s location. Consultants concern that such access
would facilitate certain OPD activities.

4. Clerk, Courts, Prosecution and Defense

The Clerk, Courts, State Attorney and Public Defender constitute a
subsystem of the whole. In essence the Clerk maintains the data, the
courts, the attorneys, and the Court Administrator use it, and the
county serves as the bridge among them. The Court Administrator’s
VAX is a relatively new acquisition; the most rapid advances in
integrating communications are being made in this area. As of the time
of consultant' initial review, the Public Defender had no automation
except for word processing, and even that was limited to support staff.
TheState Attorney had the old Burroughs system which wasinadequate.
Both of these agencies have partially been brought on line through the
Court Administrator’s DEC and connected with the Clerk. There are
now about 200 terminals in the two offices together. By the Fall of 1993,
that process should be completed and most potential users will have
terminals. The courts themselves are also connected through the
Judicial Assistants (JAs).
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There is a great deal of information to be shared here. Besides the
complaints coming from the jail, there are changes in the charging
information, pleanegotiations, all of the courtroom appearanceactivities
and schedules for each judge and attorney. In most cases merely
presenting the data is not enough; it needs to be tailored to the needs of
the different types of users. Additionally, thejudges and courtdivision
managers (SA and PD) need summary and statistical data on workloads
and pending cases. A number of items are either unavailable or not
easily obtained because the other offices perceive (sometimes correctly,
and sometimes not) the database as difficult to manipulate, but those
problems have begun to diminish as tne network is strengthened. And,
as noted below, there are needs, the Clerk also operates with major
limitations.

The Clerk’s office is the core of the whole criminal justice information
system. It has been recognized by all criminal justice officials with
whom Consultants met that the efficient management of this office's
information system is an essential element of a productive criminal
justice system overall. It has also been noted that the current
administration of the Clerk's office has made great strides in this
direction by improving themanagement system, standardizing to state
norms and improving accessibility, particularly in providing inquiry
access to the wealth of important information collected.

To this extent the current office has stated and demonstrated thatit sees
its work as intrinsic to the criminal justice system.

The history of data management in the county deserves some attention
as ithas had major repercussions for the situation as itexists today. The
county’s data center and the role it played in creating a climate of
distrust has been addressed. Additionally the office of the Clerk in
particularhas not in the past been nearly as automated nor as accessible
to date. Therefore theimprovements forged by the office today should
not only be taken as improvements comparable to other jurisdictions
but weighted to add the obstacles of overcoming the problems of the
past.

Finally, Consultants observed and note throughout this report that
there is a widespread perception of the Clerk’s database as difficult to
access and manipulate. Whilein some cases Consultants found technical
reasons for such statements being adequate, in a large degree the
historical perception of the office as minimally automated and less than
concerned about its relationship to other agencies persists today. This
finding speaks to the largest obstacle the entire criminal justice
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information network mustovercome: while thereare minimal technical
barriers the major obstacle to continued progress are the relationships
based on historical situations.

The Clerk maintains the principal criminal case database. (The court
scheduling prior to trial is established by the Clerk.) This office is fully
automated. Data are not captured from other agencies; but manually
reentered from the chargingaffidavits. Ashard copies of all documents
are automatically sent to the Clerk, there is seldom need to ask other
agencies for information. However some staff have very recently
gained inquiry access to JAILTRAC, to ask, for example, about
incarceration status.

Over time more functions have become automated. Oneimprovement
occurred in the praecipe process (requests toissue criminal subpoenas).
Whereas those were formerly processed entirely by hand, now the
requests come on tape from the State Attorney and the praecipe is
issued automatically. When system integration is complete therequests
will come on-line from both the State Attorney and the Public Defender.
Jury selection and management have also become automated; that
responsibility is shared with the Court Administrator and is the only
area where another department is permitted to update the Clerk’s
information.

On an experimental basis, but scheduled to be expanded, is the use of
terminals in the courtrooms to record disposition data directly rather
than reentering from paper documents. That is being done in traffic
court and will be extended soon to criminal trials and eventually to all
proceedings. This procedure implemented by the Clerk would greatly
improve the warrant and overall CJIS process.

Innovations in the system of information flow carried out by the Clerk
inboth the areas of criminal and civil case management have noticeably
affected overall system flow. Yet there are some major variables that
have the potential of preventing the office from carrying out even
greater and more profound improvements which would have the
impact of allowing the local criminal justice system the ability to
manage its case load and jail population as effectively as possible.

Thefirst obstacleis therole of statemandates in determining the nature
of the Clerk’s operations. The Clerk is, after all, a state agency that must
answer to state guidelines. Of late, the most direct influence has been
the requirement by the state for all Clerks to standardize information
management systems to the Offender Based Tracking System (OBTS).
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The OBTS provides specific codes, lengths and designations for all data
collected by the Clerk (e.g., offender, crime committed, etc.) as a
required state reporting format.

While the goal of state-wide standardization is a good one, it has had
anegative impacton local attempts at standardization and information
management. OBTS is not flexible and only perpetuates hesitance to
allow anything other than inquiry access to other agencies whose
personnel lack formal training in OBTS protocol and would therefore
be morelikely to err in data entry or adjustment. Furthermore, the goal
of OBTS is not to meet local management needs and for this reason
excludes data elements that would be useful to court and jail
management.

This exclusion creates a dilemma for the Clerk’s Office. Should therest
of the system standardize to the Clerk or should the Clerk expand its
workload tomeet theneeds of both the state and thelocal communities?
Of course the office is currently fulfilling a portion of both roles. But
complete adoption of either solution would require major changes in all
criminal justice agencies in the circuit for the former scenario and
significant expansion of Clerk responsibilities in the latter.

Secondly, management information systems represent a specific
example of how the system’s individual agencies may operate
exceedingly well when evaluated in and of themselves, but as an
overall system fall short of maximum operating efficiency and
effectiveness. In this case historical relationships among agencies, the
role of the county’s data center management, and the consequent
growth of different computer systems has perpetuated a lack of
“community feeling” among user offices. System change has
occasionally been perceived as attempts to coerceor takeoverindividual
responsibility depending on the initiator of the change.

The challenge for the system'’s representatives is to learn to develop a
structure which has not yet existed fully in the county. Different
relationships and perceptions of responsibilities will require
consideration. Currently there is no mechanism for redefining roles
and relationships in a system context.

The two key crimninal justice databases are those of the Clerk and the
Division of Corrections. Any lasting plan for MIS improvement must
consider how these two databases can complement each other in
providing the system’sleaders the tools tomanage their responsibilities.
The Clerk’s Office has thus far significantly improved the MIS program
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initsown officewhich has produced positive reverberations throughout
the entire courts and criminal justice system. The next step will be to
address the office’s role and potential in directly affecting the overall
system’s management of information.

The State Attorney and the Public Defender have parallel needs. They
use data from the Clerk’s system and generate a good deal of data on
their own. The State Attorney had been maintaining information on the
Burroughs system but has now switched over to the Court
Administrator’'s DEC. The Public Defender had no automation at all
except for word processing and similar office functions. In both offices
the division chiefs, secretaries and clerical staff now have terminals,
and have asked for funding to provide a terminal for every attorney.
Both offices use case data from the Clerk and sometimes from the jail.
They must also manage their own schedules and workloads, but
currently lacks the ability to automate that process.

The attorneys have only inquiry access to the Clerk’s system, but the
MIS unit, a shared function between the two agencies, can use the
Progress overlay to extract data from Fulcrum into the Court
Administrator’s system where it goes directly into Progress and can
thus be manipulated easily. Because of that new capability it will no
longer necessary for those offices to manually reenter booking data
from the arrest affidavits. In addition a few persons in each office have
now been trained to access JAILTRAC. This is of particular interest to
the Public Defender as it allows the defender to locate inmates for
interview. However in contrast with Corrections personnel who use it
constantly, these occasional users have so far found JAILTRAC to be
difficult and somewhat confusing.

Investigators would also occasionally like access to other county
agencies’ data; it might be possible to verify an alibi by simply seeing
whether a defendant was at the welfare or public health office at a
particular time, for example, without violating the confidentiality of
the transaction. The Public Defender, not being a law enforcement
agency, cannot get direct access to FCIC/NCIC, or computerized
vehicle registrations or drivers’ licenses.

One surprising limitation of both offices is their telephone systems.
With the Public Defender especially it is not easy to put calls through.
Attorneys in that office report delays of up to seven minutes just to call
in from the outside. Defenders and prosecutors need to consult with
“each other frequently, as for plea negotiations, but find it difficult to
make connections. Atleast one defender takes files on unrelated cases
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to court in hopes of encountering his prosecutorial counterpart and
making time to discuss them. That situation should improve markedly
over thenextseveral months as attorneyslearn to use the new interoffice
e-mail linkage.

TheCourt Administrator’s systemis used primarily forofficeautomation
and manipulation of captured portions of the Clerk’s data. No major
database is permanently maintained on it.

Thejudges need information from both the Clerk and the jail. Thismay
go beyond mere inquiry; for example they want individualized court
calendars and analysis of their pending caseloads. The State Attorney
may also want calendars, but in this case arranged differently. These
kinds of calendar requests require a time-consuming manipulation of
the calendar database by the Court Administrator’s data analysts.

Thereareotherrequests by the judges which appear minor butillustrate
the types of issues which must be worked out. The attorney of record
assigned to a case may later bereplaced; judges would like to know that
change as soon as possible but are not automatically notified. Charge
numbers and descriptions donotalways giveadequatedetail: possession
of which controlled substance, or burglary of what kind of structure?
Again the limitations of a strict reporting format like OBTS may stand
in the way of these needs.

E. Findings and Recommendations

1. Findings

Several findings are clear. The physical network exists to allow an easy
interchangeof information among those agencies using DEC equipment
and Progress. Linkage to the jail’sIBM has been developed; there s still
some work to be done here but the problems can be overcome. Access
to the Clerk’s system has also been developed, though the information
other agencies perceive if is not as easy to use as they would like. The
fact that there are three different hardware systems in use does not in
itself appear to constitute a major barrier to the exchange of
information among agencies.

Yet despite the interconnections there is not an integration of the
information. Different pieces of data reside in different places and are
not accessed at the same time. When it is available it is sometimes for
inquiry only, and must be written down by hand and reentered (e.g.
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when thejail seeks information in inmate court cases). In addition there
is still a great deal of duplicate entry from printed documents such as
the charging affidavits, which introduces both delay and an increased
likelihood of error. Some of that duplication is being eliminated, but
much of itremains becausethereisinsufficient trustamongdepartments
of each others’ data. That distrust is expressed in all directions, not
towards any particular agency. Thus, although more data could be
shared, it will not be shared until the distrust is overcome.

In general the agencies appear to have given much more thought to
meeting their own needs than creating an integrated information
system. Although thethreetypesof systems have now beensatisfactorily
linked itis hard toimagine that this process would not have been much
simpler had the machines all been from the same manufacturer. The
choice of software also refiects this outlook. JAILTRAC and Fulcrum
both came in for a good deal of criticism by users outside of their home
agencies as being not well adapted to others' needs.

Thus perhaps the most important finding is that there is not a single
interlinked database containingall of therelevant caseand defendant
information. It might not be necessary or even desirable for this to
reside on a single machine. The courts, for example, would have no
interest in the details of the jail’s kitchen management. However two
large-scale augmentations would improve system efficiency greatly.
The first-would be that inquiry about a given case or defendant would
automatically provide access to all of the information to which the
viewer was entitled. Thesecond improvement would be the automatic
provision to user agencies of updated information summaries, such as
listings of all inmates newly eligible for release including up-to-date
warrant status.

Themagnitude of theeffectof thaton case processing and jail population
is not easy to gauge. Though it is evident that a great deal of staff time
isexpended on duplicate entry and on phone or in-person inquiry, few
of those surveyed could give a quantitative estimate of the amount of
time wasted. Community Corrections, as mentioned, uses nine clerks
to reenter data printed out by the Clerk’s Office. Practically all of the
data entered by the Clerk outside of the courtrooms is also entered by
someone else such as Corrections.

Local sources estimate that at least a day could be saved on plea
negotiation in each felony case with better connections between the
State Attorney’s and Public Defender’s offices. Jail releases could be
processed more quickly if disposition information were entered in
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court rather than having to be brought to the jail as hard copy; perhaps
another day would be saved there. On the other hand, the immediate
eniry of warrant information would nearly eliminate the release of
inmates with active warrants, a highly desirable result even if it did
increase jail population slightly.

Consultants observed that the interviewees not infrequently had
inaccurate information on other people’s systems. It appears that
communication among them is not as active as it should be, even when
itwould be to their advantage. Similarly thereis no generally accepted
plan for integration. Priorities emerge when something goes wrong
and needs to be fixed. There seems to be more focus on case tracking
than in system management.

There is no mechanism for developing and implementing a
countywide information management system. V. enimprovements
aremade they are made by technical staff, solving integration problems
as they occur on the existing system. Though they are qualified and
conscientious people, they are not at alevel where they can make major
policy decisions about the direction in which the county should proceed.
When departmentheads do meet itappears that they agree in principle
toshareinformation but donotgofartowardsachieving thatend in any
concrete way. Thereis not, for example, a single universal identifier for
an incarcerated individual; instead there are at least six different
identifiers (name, Sheriff ID number, Jail /Booking ID number, Case ID
number, OBTSID number, fingerprint). Eachagency’s primary interest
continues to be that of meeting its own needs. The Board of County
Commissioners has not forced this issue, although the county
government operates the data center and is the agency most central to
physically coordinate the information system.

Thereis someroom for optimism. The data systems specialists are well-
qualified and aware of the end users’ problems. Theyinteract well with
each other and are eager to make the system work. Although no
improvements arefree, money does not seem to be amajor issuein most
cases, as thehardwareismore thanadequateand all theuser departments
have their technical staff in place. Applications modules are available,
asforexample tointegrate Community Corrections and Pretrial Release
with JAILTRAC, and most of the major users have in-house staff who
are able to write their own applications. There ‘are on the table
proposals for the addition of PC terminals, acquisition of software and
system integration which would have the capability of saving more
than they cost within the first year of operation.
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Finally, the county lacks certain valuable types of information. It
does not have an automated fingerprint system, nor does it produce
some of the summary information which would be of great use in
system management. Both of thoseneeds could be met by expenditures
which would quickly be repaid in increased accuracy and efficiency of
operation.

2. Recommendations

In view of these needs, Consultants recommend the following changes
to the criminal justice information system:

Establish as the primary goal the development of an integrated
information management system serving theneeds of all of the county’s
criminal justice agencies.

Acceptance of the principle that each agency needs to serve all of the
others, not just its own ends, is the most important and most difficult
step. Only as all of the decision makers come to believein this goal, and
are willing to take whatever actions are necessary to achieve it, will
substantial system improvements be possible.

Consultants emphasize that an integrated system is not necessarily
synonymous withasingle criminal justice database, nor doConsultants
recommend a specificmanifestation of integration such as county-wide
adoption of OBTS as the standard. The particular form this system
takes will require the entire system’s input in order to best meet the
entire system’sneeds. Consultants donotethatdeveloping anintegrated
system willrequire high level compromiseand negotiation. Ultimately,
each agency must be willing to take on responsibilities it does not
currently have, or relinquish goals that are not feasible from a system
perspective.

Build confidence in an integrated system.

Transmit information on the present and potential capabilities of the
entire system to the non-technical users and serve as a forum for the
resolution of existing problems. This should lead to improving
confidence among the various agencies to the point where they can
become willing to transfer data among each other and eliminate both
the duplicate entry and the delay associated with it.

Institute system-wide planning and budgeting for the improvement of
information gathering and transfer.
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This involves reconstituting an information systems coordinating
committee. It should include both managers for policy decisions and
systems professionals for effecting the changes, perhaps as
subcommittees. Who should be in charge is not yet clear; there is not
much enthusijasm for an “information czar”. However it should be a
working committee and not a platform for political pronouncements.

Develop through the committee, agenerally agreed-upon set of priorities
and a plan to implement the changes.

The committee should envisage a system which provides access to all
relevantinformation on cases and jail inmates, automatic updating and
flagging of changes in inmate and case status and the gathering and
dissemination of population and process management statistics. One
implementing mechanism suggested by agency representatives was
the establishment of a single centralized information systems office
where technical specialists from all of the different agencies would
work together permanently as a group while remaining under the
direction of their cwn agencies. This type of coordination already
occurs informally and offers hope that such an alliance would be
successful and productive.

Produce useful management information.

This includes trends in offenses and arrests, numbers and types of jail
inmates and their lengths of stay and release mechanisms, average case
processing times, judicial and attorney caseloads and backlogs, failures
to appear and probation violations, and system <osts.

Acquire an automated fingerprint system.

This would maintain records on all persons arrested within the county.
Ideally it would also have linkages to other jurisdictions including the
FBI. The system should allow input from both fingerprint cards and
inkless systems, and should classify, store and search the print. The
acquisition of an imaging system would also be of use in recording case
and arrest histories which cannotbe entered fully in a standard format.

IV. COSTIMPACTS

This section concerns itself with the cost impact of various system
inefficiencies, not with the total cost of criminal justice. There are two
major areas that analysis of system cost considers. First are jail costs,
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holding a particular type of offender can be evaluated for cost and then
compared with the cost of either handling this offender differently or
focusing on other criminals entirely. An overcrowded jail incurs
significantly large capital and operating costs which can be measured.

Second, procedures quite apart from any direct impact on the jail
population are considered for cost impact on the entire system. There
are many ways in which this happens such as duplication of effort,
outdated or unreliable equipment, or excessively complex procedural
requirements. The county must then devote extra efforts to those
problem areas by overstaffing or deferral of other duties. Analysis of
this possibility is complicated by the fact that the management data on
costs and workloads kept by the various departments in many cases is
not adequate for cost saving quantification.

There are non-monetary costs of inefficiency as well. The principal
non-financial costs lie in decreased public safety and, related to this,
loss of confidence in the system by thelocal community. Ineffectivejail
cap application pressures the system to defer arrests or release inmates,
for example.

Unfortunately “efficiency” isarelative term. Whatmaximum efficiency
“should be” includes a combination of objective criteria like financial
cost and crime, but equally important subjective criteria like the local
mission for what criminal justice goals should be. Consultants present
in this section analysis of the objective criteria, to the extent that
accurate data were available.

A. Cost Measurement

In analyzing cost, an attempt is made to use empirical data to estimate
cost savings wherever possible. Frequently, however, the estimate is
based on analogy with other system elements rather than being directly
determined. Sometimes only a range can be indicated. The estimates
are intended to show a relative range only and should not be taken as
specific measurements. They could easily be double or half the true
values, and they do not include any estimate of the costs required to
abate the problems. There is also overlap among identified savings
areas, particularly with jail bed savings, and thus should not always be
added together (an inmate could be released in any one of several
different ways, but not in more than one of them at a time). Finally, of
course, some costs such as staffing of state offices is born by the state
rather than the county.
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This analysis is valuable because it can show the magnitude of a given
system inefficiency. For example, a finding thata particular procedure
could be done by one person instead of two means there is a potential
savings of 50 percent. When specific data that easily produce cost
impact were not available, Consultants based assumptions in the most
conservative scenario for cost savings. Even when an effect can be
quantified it is often difficult to convert the findings into monetary
terms. The most notable example is the value of the jail beds which
could be saved by improved procedures. ILPP has identified and
measured a number of delays which cause inmates to be held in
custody longer than necessary. How do the potential bed savings
translate into costs?

Jail costs represent a complex set of services and functions based on
countless variables. Thus an average daily cost perinmatesaysnothing
really about quality of efficiericy of operations. Costs would be better
represented by the sum of fixed costs (the cost of the facility fully staffed
butempty) and variable costs (food, clothing, etc.) which depend on the
number of inmates. The fixed costs will be different for each new
facility. Administrative and overhead costs must alsoc be allocated
among the differentfacilities. Addinga few inmatesmaynotcostmuch
but adding enough to require new facilities suddenly becomes very
expensive. The savings attained by reducing the demand for jail beds
depends on the assumptions made in the particular cost model that is
used.

Since the Orange County jail system is overcrowded and continues to
grow, one way to estimate savings is by the costs of jail beds whose
addition is deferred. The construction and operation of a 1000-bed
maximum security facility can be roughly estimated at $13 million
annually (construction amortized over 30 years). Most of this ($10
million) is the operating cost. Minimum security beds are about half to
two-thirds of this amount, and alternative programs even less.

B. Areas of Potential Cost Savings

The remainder of this chapter points out some places where it appears
that Orange County is not getting maximum value for its dollar. As
such itis essentially critical in tone. However there are also many areas
where the county has made constructive improvements. For example,
although there are some serious deficiencies in the management
information system as applied to criminal justice, the framework is in
place for instituting a highly efficient system of automated case
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management, and improvements are being instituted regularly, if
somewhat haphazardly. Productivity has risen in many areas such as
judicial case processing, and fast-tracking of selected cases should
improve the process still further. The continuum of care philosophy that
guides the jail, though initially expensive, has the long-term prospect
of reducing the volume of crime in the county and thereby realizing
tremendous savings for both the government and the public. Although
it is not yet possible to say how well that has occurred, it is an
experiment which is being watched across the nation.

1. MIS and Communications

There are both delays and inefficiencies in communications caused by
the need to reenter information manually from printouts. In an
efficiently functioning information network, charging information
would be entered only once. The Community Corrections Department
estimates that it requires nine clerks to repeat the entry that the Clerk
and Corrections have already done. At $30,000 a year (salary and
benefits) the approximate cost is $270,000 in that department alone.
The entries made by the Clerk which duplicate those by Corrections are
probably of the order of $150,000 to $180,000 {five or six persons). The
same charging information is manually reentered also by the Sheriff
and by the State Attorney and the Public Defender, requiring perhaps
as much as four or five personnel-years each, or $240,000 to $300,000
together. However as the MIS network improves those offices may
come to receive the data electronically.

Witness management (by the Court Administrator) is not, but may
become, automated. Allinformation is entered manually. It could take
one or two clerks full time ($30,000 to $60,000) to deal with the fifteen
to twenty thousand witnesses processed each month.

Warrants and criminal histories are looked up at least by Dockets at
booking, Pretrial Services, Classification, Dockets again at release, the
State Attorney, and Community Corrections. At ten lookups an hour
and 50,000 bookings annually, each set of these takes 5,000 hours, or 2
1/2 personnel-years ($75,000). Five extra sets of lookups is therefore
$375,000; at six lookups an hour it would be $625,0002.

Paper copies of court proceedings information do not differentiate
inmates in custody from those released pretrial and must be screened
manually. Approximately 10,000 felonies and 20,000 misdemeanors
are filed annually. Suppose each misdemeanor has two hearings and
each felony, four. Over 300 court proceedings must be screened daily
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for this purpose, requiring five hours if they can be done atone aminute
($19,000), or ten hours at two minutes each ($38,000).

When charges are modified by the court or by the State Attorney, there
isno automatic update at Corrections; the data must be found and then
reentered manually. Such information is used by Classification; if
felony charges are reduced to misdemeanors the inmate may become
eligible for a lower security facility, but there can be a delay of several
days before it happens. Each day in maximum security costs $10 to $15
more than a day in minimum. Suppose 20 percent of felony detainees
have their charges reduced or dropped (this is a national figure for large
counties, 1991 Bureau of Justice Statistics Source books). With 10,000
felony bookings a year, and 6,000 of these not released quickly by bond,
there could be 1,200 such cases. Two days’ delay inreclassification and
transfer to a less expensive facility at savings of $10 to $15 a day comes
to $24,000 to $36,000.

ThePretrial Release program must use both the Community Corrections
VAX system and JAILTRAC simultaneously since neither has the
capacity by itself to meet all their needs, and must transfer data
manually between them. (JAILTRAC could easily be modified to
handlethe whole job, however.) State paroleisnotautomated at all, yet

has information which is of use to Pretrial and Community Corrections.

One to two persons is required for this: $30,000 to $60,000.

One of the major tasks of the records section of the Sheriff’s department
ismaking copies of part or all of the criminal case files. There are about
500 requests a day for these; times have not been measured, but at a
conservative five minutes per request these would require the services
of five full-time staff members ($150,000). This process could be
partially automated by putting the basic information into a database
and introducing the use of public access terminals. Increasing the
copying fee would raise additional funds, but appears to run contrary
to Florida statute at the present time.

A lack of ordinary communications between the State Attorney’s and
Public Defender’s offices is estimated to introduce a delay of one to
three days for each felony caseduring plea bargaining. Theeffectof this
onsystem costs is less than theraw numbers mightimply since it means
thatsome inmates simply servea larger fraction of their sentencesin the
pretrial phase. However inmates who will be transferred to prison or
sentenced to probation are kept in jail longer than they would be
otherwise. There are 130 to 150 inmates sent to DOC each month. If
their stays could be reduced by three days it would save 13 to 15 beds.
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For maybe 20 percent of these there is an additional delay of several
days due to problems in assembling the commitment packet. If it all
adds to 15 to 20 beds annually (not bed-days) the savings is $195,000 to
$260,000.

In the State Attorney’s office, the sentencing guideline cell is calculated
three times: first by intake, then by the trial division, and finally for the
PSI. Each such calculation takes from five to thirty minutes, depending
on the complexity of the case. There are more than 10,000 felony cases
filed each year; at ten minutes apiece, each set of the calculations takes
about one-half to one personnel-year, or $20,000 to $40,000, since more
highly-trained staff are needed for this. Improved automation could
also shorten the calculation time somewhat, though it cannot and
should notbe fully automated. The State Attorney also must hand-sort
cases in order to point out those which are approaching the filing
deadline. Theimpact of this could come to $40,000 to $80,000 annually.

2. Law Enforcement

The Sheriff and the Orlando Police Department account for nearly all
of the arrests in Orange County. In that capacity they carry out parallel
functions and must coordinate their activities for offenders who cross
jurisdictional boundaries. There would be an advantage from the point
of view of both costs and efficiency if some of their activities were
combined. The magnitudes of the savings cannot be determined
without further analysis, but the promising areas are police dispatch
facilities, management information, crime analysis, and pawn and
fingerprintfiles, thelast especially if the county moves toa computerized
fingerprint system.

Law enforcement practices also contributeheavily to the cost of criminal
justice in the county. Neither the Sheriff nor the Police Department
makes much useof Notices to Appear (NTAs) as an alternative to arrest,
and a high fraction of cases are dropped after screening by the State
Attorney. Whether or not the practices are intentional they are costly:
arrests and bookings, even with prompt release, are expensive, as is the
holding in jail of suspects who will be released after charges are
dropped.

The tracking study showed that 64 percent of misdemeanor arrestees
were released through bond or Population Capacity Release (PCR)
with an average length of stay of 1.4 days. Many if not most of these
could have been cited and not taken tobooking atall. Two-thirds of the
bookings are for misdemeanors. Suppose, to be conservative, that a
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quarter of these could have been field-cited. It would save 20 beds, or
$260,000a year. Perhaps somelesser felonies could becited also, saving
an additional ten beds ($130,000). With smaller numbers but greater
lengths of stay for such felonies the impact could be appreciable.

Felony cases are not dropped until an average of 40 days in detention,
though the numbers found in the tracking sample are notlarge. If this
is the case with just one or two percent of the 16,000 felony bookings
there would be an annual savings of 18 to 36 beds, or $234,000 to
$468,000 annually.

3. Jail Operations

Even though NTAs are seldom usiad by the law enforcement agencies,
it is still possible to lower the jail population by releasing low-risk
arrestees as soon as they have been booked. Most misdemeanants and
not a few of the felons would be eligible at least for supervised release.
However the Pretrial Release Program (PTR) is rarely used. Suppose
its use could be expanded to release a substantial number of nonviolent
misdemeanants within one day. The total annual misdemeanant
booking is about 32,000; removing the assumed NTAs, the violent
offenders, and those presently released on bond and PCR leaves about
15,000. If ten percent of these could be released within one day there
would be a savings of 40 - 50 beds, which now come to $520,000 to
$650,000 annually. Arelease rate of cnly ten percent is chosen in order
to allow a large number of inmates who could benefit from the
“continuum of care” to remain in the jail.

A similar calculation may be made for felons. Removing all violent
offenders, drug sellers, and parole violators, and again taking out those
released on bond leaves only about a quarter of the 16,000 felons
booked. If ten percent of these could be released pretrial and their
length of stay cut to 10 days there would be a savings of 50 to 60 beds,
or $650,000 to $780,000.

ILPP has found that many inmates are held at a security level higher
than their potential for warrants. The profile of inmates presented in
ILPP’s previous report showed that 20 percent of the men and 35
percent of the women could be considered minimum security risks.
Just over half of the inmates of both sexes were classified as medium
security, but for many of these it was only because they had substance
abuse problems. The new jail facilities (Genesis, Horizon, Phoenix)
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would probably be classified as medium or low-medium security, but
because of their configuration they can hold the less dangerous
maximum security inmates. Removing minimum security inmates
from them would make space for more serious offenders so it would
both improve public safety and reduce costs. Diversion to substance
abuse programs, even if secure, would save even more over full jail
confinement.

There is a wide range of costs associated with detention facilities and
supervision. ILPP has received these figures from the Corrections
Division, though it is not clear whether the overall cost is compatible
with the rest, or how overhead costs are allocated among them: $39 a
day is quoted for the entirejail system, $20 to $25 for home confinement
or work release, $11 for day reporting, and $1 to $2 for misdemeanor
probation, alternative community services, and pretrial diversion.

If all minimum security misdemeanants were moved to minimum
security alternative programs the savings could be $1 million (home
confinement, work release) to $6.3 million (misdemeanor probation,
community service, diversion). Thesefigures would, however,overlap
the savings estimated for NTA and pretrial release so the two sets are
notadditive. Aside from direct costs, itis hoped there would be savings
if programs are successful in rehabilitating offenders from entering the
system again or at least as often.

4. Community Corrections, Pretrial Release, and Other Jail
Alternatives

Chapter 5 of this report points out a number of ways to reduce jail
population through the increased use of alternatives. A domestic
violence prevention and treatment program might save 100 or more
beds ($1.3 million). Case screening at booking would eliminate weak
cases almost at once. Pretrial release could be extended to those with
non-willful FTA or technical probation violation, and release conditions
could be lightened; also reminders could be sent for required
appearances. The use of home detention and work release could be
expanded. The magnitudes of some of these are estimated in other
sections of this chapter (Corrections, Courts).

The probation division of Community Corrections duplicates the work
of the State Attorney’s office in screening arrest reports; if it takes five
minutes, or ten an hour, the time required would be at least 4,000 hours
a year (two staff, $60,000 to $70,000). Pretrial release staff need to wait
several hours for booking information before they can begin an
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assessment. About half of all booked inmates are screened for pretrial
release; if their release is delayed by as little as two to four hours itadds
up to five or ten beds ($65,000 to $130,000).

Community Corrections does not take advantage of all of the potential
revenues for supervision, etc.; itroutinely reduces or waives fees which
could probably in fact be collected. Consultants heard a credible
estimate that $300,000 could be collected in this way.

5. Courts, State Attorney and Public Defender

The principal influence of these agencies on justice system costs lies in
the delay of case processing. This report provides a compendium of
suchdelaysand theirsources. The costs arenot only those of unnecessary
jail time but also the expenses of the judges and attorneys whenever
they are required to expend extra effort. One of the most serious
problems is thelack of standardized court procedures and a consequent
reductionin productivity. The timerequired tofilecharges and dispose
of casesislonger thanin many other jurisdictions. Casenegotiationand
settlement generally do not occur until the pretrial conference, which
may be four months or so after arrest. Compounding most of these is
the fact that defendants in custody are not assigned a higher priority
than those given pretrial release so that jail population is increased.
ILPP is not prepared to estimate the magnitude of the population
reductions attainable by shortening filing and processing times, but
even a one or two percent reduction in the jail population would save
$400,000 to $800,000 annually. None of this discussion, incidentally,
includes civil activity of the courts.

Like Community Corrections, the Public Defender does not collect all
of the possible fees from its clients (the Public Defender’s lien.) There
is close to a conflict of interests here in that the same attorney must both
serve as the client’s advocate and investigate the client’s financial
situation. There are 24 defense attorneys assigned to the felony division
and 17 to the county court division. If they work 1,000 hours a year
directly on cases (allowing the rest of their time for research and
administrativematters) that gives 41,000 hours which would bebillable
if they were private attorneys. If twenty percent of the clients could
afford as little as $5 an hour it would bring in $41,000. If thirty percent
could afford $10 an hour it would come to $123,000.
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C. Conclusion

Summing the numbers above (when there is a range, using the lower
and then the upper value;} gives the following:

Non-jail time $1.7 to $2.4 million

jail time reductions through citations,
pretrial release, and accelerated case
handling $2.4 to $3.5 million

Jail alternatives: home confinement/work
release/domestic violence programs $2.3 miilion

Jail alternatives: misdemeanor
probation/diversion/community service
programs $6.3 million

Note that there is an unknown amount of overlap among the three sets
of jail timereductions and alternatives so they cannot be added directly
to each other. However, making the assumption that half of the jail
alternatives will be themoreexpensivehome confinement/workrelease
programs and the other half will be misdemeanor probation, etc.; and
assuming 20 to 50 percent overlaps, the total annual cost savings
estimates range from $6.7 million to $10.1 million. For perspective, the
current cost to the county of the entire criminal justice system is $153
million, excluding state funding.

Even that is not the whole story, of course: if the system grows, the
inefficiencies grow with it. At this level of estimation it is not
inappropriate to consider that the costs are proportional to the
population. Such an assumption has the unfortunate characteristic of
making it seem as though the higher population projections have the
potential of saving the most money; that is true only in the sense that
they will cost so much more in the first place.

Using ILPP’s projections for 2006 the annual unnecessary costs range
from $9million to $13.5million. The master plan projection yields $27.9
million. Those figures are based solely on the jail population increase
and exclude courtsand any inflation. They are of courseannual figures;
they would need to be summed over the entire 13-year period to give
the total cost to the county. Taking the most pessimistic prediction
(upper cost figures, master plan projections) the total cost is $267
million for the entire planning period.
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Orange County can reduce the cost of its criminal justice operations by
millions of dollars a year by eliminating inefficient procedures and
making more use of alternatives to jail time. Saving jail beds would
have primarily along-termimpact: the costof the existing facilities will
not be changed much if their populations are reduced since staffing
levels will remain about the same. Greater use of jail alternatives will
postpone, probably by a number of years, the time when additional jail
facilities will be needed.

To repeat a caution: the figures given in the preceding discussion are
only estimates. They may be high, but they may also be low; there are
other areas that Consultants have missed in this analysis. Fortunately
the overestimates and the omissions will tend to cancel each other out.
Alsoc, the savings figures may overlap and should therefore not be
simply added together without trying to compensate for that fact.

Finally, the county may decide that existing procedures serve a public
policy interest and cost-cutting would undermine that purpose. This
is particularlylikely to be the case with the use of jail beds. Nevertheless
an exposition of the potential cost savings will allow the county tomake
a better informed choice among the alternatives.

NOTES

1 it is a little higher in the intervening years, but that may be an artifact of the
particular model chosen for the calculations.

2 Public Defender personnel are not authorized 1o look up this information and

corrections personnel can do it only on a Sheriff’s terminal. These access rules
cannot do so pending major change in the State Constitution.
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Table 4.3 Estimated Annual Cost Savings Potential for Non-Jail Actions
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Table 4.4 Estimated Annual Cost Savings for jail Population Actions

'''''''''''''''''''''''''''''''''''''''
-------------

MRS
atela s
................
-------

Update charge reduction
SA/Class

SA/PD communications delay
SA, PD

Field-cite misdemeanors

OCSO, OPD;;

Screen felony cases

SA
Expand PTR

DOC/PTS
- misdemeanor
- felony
Delayed release
because of time for
PTS to get info

DOC/PTS

Shorten filing times

686,000

1,154,000

1,804,000
2,584,000

2,714,000

3,574,000
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Table 4.5 Estimated Annual Cost Savings for Use of Alternatives

- home confinement/work release
- misdemeanor probation, diversion, community service
- domestic violence diversion

- but these overlap with each other and those designated as 'jail time" above.

Assume the following:

Half of minimum security misdemeanants
to home confinementiwork release

Half of minimum security misdemeanants
to misdemeanor probation, diversion, community service

Domestic violence diversion

Subtotal
-less 20%
overlap Net
-less 50%
overlap Net

Non-jail savings 1,925,000
Jail time savings 2,348,000
Alternative facilities/programs 2,475,000
Total 6,748,000

500,000

3,150,000

1,300,000
4,950,000

990,000
3,960,000

-2,475,000
2,475,000

2,596,000
3,514,000
3,960,000

10,070,000
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Table 4.6 Estimated Annual Cost Savings Based on Comparison of ILPP and

Corrections Master Plan Jail Population Projections

Current population (average)

ILPP's projections for 2006: Low
High
Revised

Master plan projection:

The potential annual cost savings
by 2006 would range from

to

MP pop

1993 3,262
1994 3,699
1995 4,135
1996 4,572
1997 5,008
1998 5,445
1999 5,881
2000 6,318
2001 6,754
2002 7,191
2003 7,627
2004 8,064
2005 8,500
2006 8,937

Note: master plan projections modified to reflect 1993 actual.

3,262

4,349
5,629
6,549

8,937

iLPP
8,995,959
13,547,646

Cost
10,070,000
11,417,622
12,765,244
14,112,865
15,460,487
16,808,109
18,155,731
19,503,353
20,850,974
22,198,596
23,546,218
24,893,840
26,241,462
27,589,083

263,613,584

Increase
33%
73%

101%

174%

Master Plan
27,589,083
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Chapter 5. Entering the System: Arrest

I. OVERVIEW

This section addresses primarily law enforcement practices, procedures
and system arrangements by all agencies which have the most direct
impacton use of jail beds and courtrooms in Orange County. There are
also a variety of other issues critiqued in this section which, as a
consequence of system inefficiencies or cost factors, directly and
indirectly impact jail operations and other county resouzces.

In Orange County there are twelve local and five state agencies with
law enforcement responsibilities.? In this group, the Orange County
Sheriff's Office and the Orlando Police Department were responsible
for nearly 90 percent of all arrests in 1992.

The focus of the law enforcement review therefore are these two
agencies. Both offices are headed by leaders who have initiated change
and emphasized professionalism in their organizations. They provide
illustration of the point thatalthough thereis system-wide fragmentation
in criminal justice planning, individual agencies in the county are
interested and active in pursuing effectiveness.

Summary statistical data are presented in a comparative context when
possible, to show each agency’s performance in relation to statewide
and local norms. Viewing the data in this manner allows agencies to
evaluate the impact of various management strategies on numbers and
types of arrests. Other measures of performance and effectiveness such
as the ability to respond promptly to calls for service, and the cost per
unit for each call were not analyzed due to less substantial relevance to
jail overcrowding issues.

The demand for police services follows daily cyclical patterns which
remain remarkably consistent. For this reason, a primary task for law
enforcement managers is to establish a scheduling plan which assigns
shift hours and days to match the calls-for-service as closely as possible.
This task requires the compilation and analysis of historical data in a
number of categories. How well itis done is one measure of the quality
of departmental management. A sampling of internal response time
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reports from both agencies was not useful for comparative purposes,
but response time averages for high priority calls seemed within
reasonable service expectations for each agency.

Itis also possible to assess scheduling efficiency by looking at the basic
workday employed by each agency. In theOrlando Police Department,
patrol officers work 8-hour shifts, five days a week, while in the OCS0O,
patrol officers work 10-hour shifts, four days a week. The4/10 plan is
a highly valued job benefit, but management surveys elsewhere have
uniformly found that a patrol force scheduled on standard 5/8 shifts
can match the response performance achieved on 4/10 shifts with up
to ten percent fewer officers. However ILPP did not apply this analysis
to Orange County and is not prepared to comment further, as the
county is currently initiating a separate staffing study of the OCSO,
which will examine these crueial issues.

It should be noted that analysis of the Orange County Sheriff's data
reflects solely on the prior administrations of the department. All data
used in this section pre-dates the incumbent Sheriff's assumption of
office and responsibility for'departmental operations. This perhaps
constitutes a finding in that changes in the office of so pivotal a position
has substantial impact onthe overall system of criminal justice.

The magnitude of police business conducted by the county’s two
largestlaw enforcementagenciesisillustrated by the following summary
information for 1992.

Table 5.1 Arrests by Agency, 1992

Agency Aduits Juveniles Total
Orange County Sheriff’'s Office 27,946 2,0142 9,960
Orlando Police Department 5,971 1,364 7,335
Orange County Arrests Overall 38,416 3,968 42,384

Just over half of all arrests fall into a “miscellaneous” offense category.
Conversations with county and FDLE officials indicate that DWLS and
other traffic offenses (except vehicular manslaughter and DU, FTA/
contempt of court, and probation violation are typical offenses which
fall into this category. Dividing all arrests into three groups, “serious”
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(indexplus drugoffenses), all other Part Il offenses, and “miscellaneous”
shows the following distribution of arrests for 1992:

Table 5.2 Arrests by Agency and Type of Charge, 1992

Serious Part Il Misc.
Sheriff 4,483 6,179 19,2982
Orlando Police 4,930 2,252 153
State Agenciés 56 1,069 246
County Balance 768 1,232 1,718

Nearly two-thirds of the arrests by the Sheriff’s department fall into the
miscellaneous category, while only a handful of those by the Orlando
Police are so classified. Essentially the same pattern occurred in 1991.

Table 5.3 Calls-for-Service by Agency, 1992

Agency Total
Orange County Sheriff’s Office 369,411*
Orlando Police Department 178,121

* In addition to citizen’s requests for service, the OCSO total also includes officer and
investigator initiated cases, as well as reports taken by dispatchers over the telephone.

II. LAW ENFORCEMENT SIZE AND STRUCTURE

A. Orange County Sheriff’s Office

The Orange County Sheriff is a constitutional officer, not subject
administratively to the Board of County Commissioners, yet funded
through the county’s general and other funds. The Sheriff's duties are
to act as the law enforcement agency for the county, which had an
estimated population in 1992 for the unincorporated areas of 459,000,
or 64 percent of the total county population (Bureau of Business and
Economic Research). These figures omit a huge tourist population, for
which exact figures are unavailable but which has been estimated at
about 150,000 in the county at any one time.
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It is important to keep in mind when looking at staffing and budgets
that the Sheriff’'s Officeresponsibilities include communication services
to other agencies, maintenance of extensive offender identification
files, the responsibility for processing and serving the county’s legal
documents (criminal warrants and civil orders), prisoner transport to
the courts, and a large courtroom security function (bailiffs).

In 1987 the responsibility for Corrections was transferred from the
Sheriff’'s Office to the county. The following review, accordingly,
considers the staffing record through only the most recent five-year
period (FY 1988/89 to 1992/93). Incremental increases occurred each
year. The overall increase in actual staffing levels was 33 percent (982
to 1,307).2 The budget increased 62 percent ($43.3 million to $69.9
million) compared to a 59 percent increase in the total county budget.
The county population grew by an estimated 15 percent during this
period (FY 1988/89 to FY 1992/93).

B. Orlando Police Department

The Orlando Police Department has, in addition to conventional urban
duties, the added responsibility for Orlando International Airport
security, one of the busiest airports in the United States, carrying eight
million passengers annually. Staffing atthe Orlando Police Department
increased from 640in 1988 to 771 in 1993, an increase of 20 percent. The
1992/93 departmental budget was $39.5 million.4

C. Consolidation

The term “consolidation” in the context of law enforcement covers a
variety of arrangements which differ greatly in scope. Many of those
interviewed mentioned the issue of a full consolidation involving the
merging of all law enforcement functions of the Sheriff's Office and the
Orlando Police Department. Those who raised the subject uniformly
mentioned likely positive impacts on public safety, costs, and jail and
court priorities and usage.

Full city/county police mergers are rare, however, and it is partial
consolidation - the merging of one or more law enforcement functions
of two or more jurisdictions - that most commonly occurs. The merged
functions may be managed by the largest agency or formed into an
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independent entity reporting to an advisory group made up of users of
a given service. Numerous successful working examples of partial
consolidation exist in the areas of radio communications, training, and
data processing.

Formal coordination is another form of partial consolidation. Usually
formalized by Joint Powers Agreements, this design involves a
coordinating system which permits two or more agencies to solve
problems together. Two examples of functions amenable to this kind
of process are management information and crime analysis. Orange
County’s Metropolitan Bureau of Investigation, a task force staffed by
officers from several agencies, is another and current example of a
partial consolidation through a formal coordination system.

1. Full Consolidation

An essential pre-condition to full consolidation is approval of the
proposal by citizens in the jurisdictions being merged. Generally, tobe
judged successful, the implementation of any form of consolidation
must result in significant cost savings and/or measurably improved
service.

Most of the studies and anecdotal accounts of full consolidation efforts
reviewed by Consultants were critical in nature. At best, the evidence
supporting the consolidation of large police agencies is inconclusive in
regard to the economies and efficiencies achieved. Furthermore, scores
of major efforts to achieve consolidation failed to secure the necessary
approval of the voters in recent years.

One of the problems in securing overt approval of police agency
mergers is that those who are currently satisfied with police service
view the proposal as a vehicle for redistributing services to take care of
areasreceivinglesser quality policeserviceand, coincidentally, reducing
the level of service they enjoy under the existing system. In two
relevantstudies of city-county consolidation, Miami-Dade County and
Jacksonville-Duval County?, it was reported that spending levels
increased after restructuring. '

From therecord itis clear that the political and practical obstacles to full
consolidation of large agencies are formidable if not insurmountable.
In the absence of any truly successful prototype models, Consultants
cannot recommend full consolidation as a viable option.
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2, Partial Consolidation

Characteristically in law enforcement, cooperation and coordination re
largely a function of personal relationships at the working level
supplemented by information sharing at meetings of professional
associations. Partial consolidations of functions, on the other hand, are
established and maintained through formal agreements. The most
effective and long-lasting of these sharing arrangements are those
which have strong user advisory boards. This kind of board makes
policy, directs planning, and selects and oversees the director of the
consolidated activity.

The Sheriff’s Office and the Orlando Police Department have a mutual
aid agreement which, among other provisions, approves inter-
jurisdictional operations by deputies and police officers. This kind of
formal working relationship greatly facilitates follow-up investigations
and offender apprehension efforts when responding to crimes in
progress which occur near jurisdictional boundaries.® There are,
however, other opportunities tolessen jurisdictional boundary problems
and significantly improve operational effectiveness through formal
coordination or consolidation of law enforcement functions. Most of
these will improve public safety, save money, and better use jail and
courtresources. Some of themore important possibilities, one of which
promises significant cost savings, follow:

a. Crime Analysis

Mostlarge policeagencies assign several employees the task of reviewing
daily crime reports for:

° Partial or whole descripﬁons of vehicles associated with offenses;
*  Partial or whole descriptions of suspected offenders; and
¢  Crime patterns.

In those agencies with a crime analysis unit, information in each of the
above categories is organized into bulletins for distribution to the field
units on a daily basis. Commanders of field units may, on the basis of
pattern data, adjust the deployment of their forces to address emerging
crime problems.

The mobility of criminals and fragmented nature of most report
descriptors of wanted vehicles and suspects make it clear that
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considerablebenefit could accrue through the pooling of crime analysis
information among Orange County’s police agencies. Surprisingly,
however, there are no formal arrangements for the regular systematic
daily exchange of such information. The general availability of fax
machines suggest a system whereby at a minimum each participating
agency could send a daily summary to a designated coordinating
agency which, in turn, would collate the combined data for distribution
to all participants in the system.

b. Centralized Identification, Latent Print and Pawn Records

TheOPDmaintainsfingerprintidentification filesonall of their arrestees.
They also maintain a Pawn Shop File. The OCSO maintains fingerprint
identification jackets on all of their arrestees and the arrestees of all city
police departments in the files as well as a Pawn Shop File. Both the
OPD and OCSO maintain latent fingerprint units. The advantages of
a centralized identification facility providing these services to all local
law enforcement agencies are manifold: '

¢  Redundant file keeping could be eliminated.

¢  File searches and latent print searches would be more thorough,
- withincreased likelihood of “hits,” i.e., all potential suspects in
the county would be in the database.

¢  Important economies-of-scale would be achieved, most
particularly in the acquisition of an automated fingerprintsystem.

With theimpending adventof fingerprint scanners and a truly integrated
system-wide criminal justice MIS, the centralized ID facility becomes
even more desirable. Duplication of expensive technology is reduced
and opportunities for enhanced ID applications can be easily developed.

A most useful application based on the proposed integrated MIS could
be a “Known Offender File.” This type of application, usuallylinked to
an Automated Latent Print System, permits random searches of arrest
files on any combination of partial descriptors, e.g., physical, known
associates, vehicles.

The central ID concept has been successfully implemented in other
jurisdictions, usually with some sort of a cost sharing arrangement for
users.
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¢. Radio Communications

Both the Orlando Police Department and the Orange County Sheriff's
Office maintain their own police dispatch facilities and have planned
separate communication facilities. The Sheriff’scommunication center,
which also provides police agency and fire dispatch services, receives
all 911 callsin the county. BoththeOrlandoPolice Departmentand the
Orange County Sheriff’s Office are currently in the process of building
and installing their own new 800 MHz communication centers. Each of
these projects would have the capability of providing dispatch services
to the other agency.

ILPP's draft report recommended the creation of a regional public
safety communications center. It is clear from feedback ILPP has
received from both the Sheriff's Office and Orlando Police Department
that both of these agencies wish to retain control of their proposed new
communications facilities. The OCSO and the OPD will be, however,
jointly utilizing a smart zone and sharing two radic towers and
equipment facilities. Both agencies are also operating at 800 MHz and
using the same vendor (Motorola) which keeps open the possibility of
integrating and standardizing their systems as much as possible.

The cost/benefit arguments supporting the regional communications
center concept remain valid, however, and it is in the publicinterest to
pursue an option which holds promise for improved public safety
response time, standardized managementinformationrelated to public
safety services, andmore than substantial cost savings to both city and
county over the long run. ILPP's draft proposal assessed savings
primarily based on economies of scale.

Itis still strongly recommended that a rigorous independent feasibility
study be undertaken to quantify the costs not just of constructing two
separate centers but of operating, staffing, and maintaining the two
facilities over thelife cycle of each project, (including the investment in
planning and architecture already made) versus that of asingleregional
center.
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IIl. ARREST AND RELEASE PROCEDURES

Three arrest-related practices merit further evaluation and potential
modification in Orange County due to:

1. Use of misdemeanor citations in lieu of transgorting and jailing
less serious offenders (Notices to Appear - NTA);

2. Delays in releasing inmates not filed on by the State Attorney;

3.  Bail arrangements for misdemeanor offenders.

The latter two areas are not within the power of the Sheriff or the
Orlando Police to change, but their input and cooperation will be
essential to any modifications by the State Attorney and the judiciary.

A. Notices to Appear

The issuance of Notices to Appear (NTAs) to minor offenders is
underutilized by Orange County law enforcementagencies. (Currently
no NTAs are issued after beoking.) In 1992 the Orlando Police
Department arrested an average of 20 persons per day, at the same time
issuing less than one field NTA. The Sheriff's Office arrested an
average of 82 persons per day. Of these arrestees, slightly more than
three per day were given an NTA and released in the field.

There are three reasons for minimal use of NTAs in Orange County.
Firstis alack of general arrest standards which would requireusebased
onobjectivecriteria. Sheriff’s personnel notethatNTAs were commonly
used when the concept was first introduced to the jurisdiction in the
1970s and have since fallen out of use.

Second, the wording of the various Administrative Orders governing
the county’s jail population cap stipulates that the law enforcement
officer is obligated to physically arrest defendants who do not meet
certain criteria. These criteria include failure to produce sufficient
identification and proof of residential status.

Finally, and consistent with Consultants’ system-wide assessment of
criminal justice in Orange County, arrests and transportation to the jail
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seem clearly to serve some public policy objectives, by removing
certain persons from the street and view of thelocal community and the
substantial tourist population.

The practice of physically arresting virtually all petty offenders, as
opposed to issuing an NTA, is, however, a counter-productive public
policy for the following reasons:

s  InFlorida, state law requires the full use of non-financial release
procedures. TheNTA isanon-financial release option that would
effect a substantial reduction in jail bed requirements.

*  Thetransportof ggi;oners to the booking center and the required
standby during booking take the arresting officer out of service
for extended periods. Scheduling and standby delays in booking
due to heavy workloads keep patrol officers off the streets just
when the need for patrol presence to control serious crime is
greatest.

e Use of NTAs is a common and effective means of handling
offenders who pose no risk to the community. Data examining
low arrest ratios for serious crime show a shift in emphasis, from

\rcnhore serious to less serious offenders. See discussion later in the
apter.

e  Modest reductions in the average length of stay (ALS) for these
prisoners cm‘ﬁ)led with greater utilization of field and jail NTA
citations would slow the need for jail expansion and greatly
improve efficient management of existing jail and other system
rfesl?m'ces, freeing up resources for more serious public safety
risks.

The release of a minor offender via an NTA hinges on the availability
of identification. In the cases involving common names or weak
documentary identification, the arresting officers may opt to deliver
theoffender tothebooking station toobtain an identification photograph
and fingerprints beforeissuing an NTA. There should be, accordingly,
an arrangement whereby an Orange County Division of Corrections
(OCDOC) employee is sworn by the shift to allow issuing of the NTA
after obtaining prints and photo. Anautomated fingerprintidentification
system would speed this processevenmore. A swornOCDOCemployee
on duty in booking could also solve existing problems in serving
warrantsin thejail. (OCDQOC staff currently includemany whoworked
in the jail when it was operated by the OCSO.)
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B.  Arrests versus Filings

Alargenumber of arrestees are eventually released because a complaint
isnotfiled. Although some of these detainees are released shortly after
booking, a significant group serve anumber of daysin jail first. Inmates
can be held three weeks or longer before being released because of a
decision not to file. Even for those who are released, the time spent in
arrest, transportation and booking has required resource investments
from law enforcement, corrections and pretrial services.

On the basis of data samples and insights provided by many
interviewees, the following dimensions of the problem emerge: State
Attorney staff members estimate that 33 to 40 percent of charges are
dropped. Aninternal OrlandoPolice Departmentreportindicated that
25 percent of their felony arrests and over 57 percent of their
misdemeanor arrests were not being charged by the State Attorney. Of
the felonies and misdemeanors in 1992 and the first part of 1993, 20
percent of cases werenot filed and 11 to 12 percent were dismissed (SRS
data)s.

A proportion of No Bill releases (where no charges in the case will be
filed) can also be the consequence of inadequate police reports or
investigations. Work-to-be-done notices come from the State Attorney
to request more information from the arresting agency because the
original affidavit was incomplete or flawed. A high number of “work-
to-be-done” notices or tasking reports might suggest a need for increased
attention to law enforcement arrest standards. OCSO staff estimate
their monthly total of these notices tobe around 250. The OCSO makes
over 2,300 adult arrests a month; as a result, about 11 percent of filing
decisions are delayed due to incomplete or inadequate reports. The
Orlando Police Department reports a lower rate. The Orlando Police
Department, however, has been provided recent training by the State
Attorney to reduce thenumber of tasking reports. Such training should
be extended to the OCSO and other law enforcement agencies in the
county.

C. Number and Level of Charges

The practice of writing many lesser offenses along with a primary one
on the arrest report also indirectly increases the number of jail beds
required in Orange County. Bail is set on each charge at the jail at the
time of booking, so that the accumulated bail requirements result in
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large enough sums that a significant number of arrestees cannot obtain
pretrial release by posting bail during pretrial incarceration. The
additional charges often are either dismissed or substituted for the
original primary offense.

Multiple charging by law enforcement may help the State Attorney in
gaining ‘everage in negotiating a case. The practice has a negative
impact, however, on the ability of otherwise qualified inmates to obtain
pretrial release. This practice is technically not allowed according to a
9th Circuit Administrative Order, but occurs nonetheless producing a
system of delayed and inequitable pretrial release.

IV. FRONT DOOR OF THE SYSTEM

During the course of this study interviews with Commissioners, other
elected officials and top managers, as well as review of data from all
agencies strongly suggested that Orange County is focusing its criminal
justice resources on the suppression of “misdemeanor-type” behavior.
This causes Orange County to arrest and hold a substantially higher
percent of minor offenders than the other large Florida counties.

ILPP presents in this section some statistical evidence tending to
support the above premise. ILPP is not attempting to influence the
county's choice of this practice; that decision is up to the citizenry. The
purpose of this section is solely to focus attention on a heretofore
implicit public policy and give the county an informed basis on which
to determine whether it should continue to allocate its resources at the
current level, reduce tiiem, or even increase them.

The following discussion evaluates different measures Consultants
used to test the hypothesis.

A. Percent of Arrests for Serious Crimes

The proportion of arrests for serious offenses in Orange County is
compared with thatfor Florida’s sixotherlarge counties (Dade, Broward,
Palm Beach, Pinellas, Hillsborough, and Duval). Data comes from the
annual reports of the Florida Department of Law Enforcement. Arrests
are here divided into two groups based on the offense. “Serious
offenses” are theindex crimes and drug sales. “Less serious” areall the
others. (There are more types of arrests than offenses in the “less
serious” category sincemany offenses arenotreported, e.g. prostitution,
DUI, DWLS, probation violation).
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The arrests for index plus drug sales as a proportion of all arrests were
calculated for 1989 and 1992. A high ratio implies that a county is
concentrating a higher proportion of its resources on the most serious
offenses.

In both years Orange County had the lowest proportion of serious
arrests. Furthermore this proportion decreased between 1989 and 1992.
In 1992 less than 20 percent of arrests in Orange County were for serious
offenses, whereas the average for the other six counties was 31 percent.

B. Arrest to Offense Ratios for Serious Crimes

Theratioof arrests to crimerate (reported offenses) index was calculated
for the same seven counties.5 Overall there is an arrest for roughly one
out of six index offenses reported. The higher the ratio, the better the
county is doing in addressing those serious offenses. In 1989 the ratios
were closely spaced. Orange County was in sixth place with one arrest
for every 6.7 major crimes. By 1992 it was clearly the lowest, having
fallen by 27 percent from its 1989 value to one arrest per 9.3 crimes. The
average for the other counties in 1992 was one arrest per 6.4 crimes.

C. Jail Population and Crime Rate

Orange County has an unusually large jail, second only to Dade
County, which has almost three times as many citizens. InMay 1993 the
per capita jail commitmentin Orange County was about440 per 100,000
county population, far higher than any of the other six counties, which
averaged 245 per 100,000.

To put the per capita incarceration figure into perspective it may be
translated into the costs to the county’s taxpayers. Jail costs for the other
counties were not available so an estimate was made assuming that it
cost all the counties the same amount — $13,000 per year per inmate
($35.62 a day per inmate). If that were true Orange County citizens
would each be paying $57 a year to run theirjail while their counterparts
in the other large counties would pay only a little over half of this ($32
annually). Efficiencies in Orange County’s actual jail costs over other
counties could mitigate some of this difference.

Thejail population is notlarge because of the volume of crime; Orange
County does not have a particularly high crime rate among the seven
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counties.6 Figure 5.1 shows the jail incarceration rate and the assumed
annual cost per county resident plotted against the crimerate. Whereas
for the other counties the incarceration rates (and thus jail costs) are
roughly proportional to the amount of crime, Orange County stands
out. It should be reiterated that the “costs” on the graph are hypothetical, as
the actual cost data are unavailable. The Orange County costs shown are high
solely because the county has so many people in jail compared to the other
counties and to the crime rate. The chart also shows that the magnitude
of thisresult changes only slightly when the tourist population is added
in, and even that decrease is exaggerated because it neglects any tourist
effects in the other counties.

Figure 5.1 Incarceration Rate and Cost vs. Crime Rates
Large Florida Counties, May 1993
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Note: The squares forming the lower line in the graph are the following counties in order
from left to right: Pinellas, Broward, Palm Beach, Duval, Hillsborough, and Dade.

D. Level of Offense of the Inmate Population

Orange County’s jail population is noticeably different from the others
in the makeup of its inmate population. The Office of the Inspector
General reports on pretrial inmates by offense level. A review of seven
of the months between July, 1992 and May 1993 showed that Orange
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County had the highest percentage of misdemeanants in its pretrial
population from July to November. The six other counties had in
August 1992 a pretrial population which averaged only 14 percent
misdemeanants; the highest was 18 percent. In Orange County over 30
percent of pretrial inmates in that month were misdemeanants.”

The Orange County Jail inmate profile as determined by ILPP showed
that 36 percent of all male inmates (pre- and post-trial) were charged
only with misdemeanors. Comparable data are not available for all of
the counties, but the corresponding misdemeanor proportions found
by ILPP in Hillsborough and Polk Counties were 25 percent and 28
percent, respectively.

E. Notices to Appear, Arrest Charges, and Pretrial Release

Notices to Appear (field citations) are rarely issued by either the Sheriff
or the Orlando Police. Perhaps three or four out of a hundred stops are
cited (agency estimates); the rest are brought to jail for booking. This
is the way by which such large numbers of minor offenders enter the
jail.

Many of them also find it difficult to leave since most pretrial felony
releases and a third of misdemeanor releases from the Orange County
Jail come through bail (data from ILPP’s tracking study). Bail release
depends strictly on the ability to pay. The amount of bail rises with the
number and seriousness of the offenses, and tends to be high since all
of the charges, not just the most serious, are considered when bail is set.
The sum of the bail becomes too large for many defendants, especially
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the destitute. Additionallyitappearsthatadequate casescreening does
not occur for several weeks; this is another mechanism for keeping
minor offenders in jail.

V. RECOMMENDATIONS

The recommendations that follow address practices that primarily
involve law enforcement and the arrest process. Recommendations to
address the county’s approach to “less serious” offenders (Section IV.
Arrests & Jail Population of this Chapter) are notincluded herebecause
to do so would overemphasize the role of law enforcement on this
problem and understate the importance of needed attention from ail
agencies.

Form planning committees of users to implement partial,
functional consolidation in the following areas:

o County-Wide Crime Analysis Center

_e County-Wide Identification Center, including an automated
fingerprint identification system.

Optimize use of NTAs.

The use of Notices to Appear as a tool for managing the “front door” of
the jail system will vary according to local values, needs and resources.
While this reportemphasizes the fact thatjail is the most expensive way
to respond to crime and social needs, it does not mean to imply that
therefore its use is always or even mostly unjustified.

Neither does this report attempt to outweigh public safety with cost
effectiveness. Consultants can only advocate that whatever balance is
struck between the ability to pay for jail space and the need to detain
offenders, it is a consciously and mutually agreed upon decision.

NTAs present a particularly tangible case of how this balance is
inevitably reached. Orlando maintains a strong image as a safe, clean
and progressive community. Certain arrest practices have no doubt
contributed to this environment. Developing arrest standards to
expand use of NTAs must take into account the political and social
forces that may have little to do with prevention or reduction of crime
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but which nonetheless play important and even valuable roles in the
health of the community. Coordination of agencies to generate common
standards may be difficult given that the two largest agencies answer
to different jurisdictions. The Sheriff is a county-wide, elected state
constitutional officer and the Chief of the Orlando Police is accountable
to the city’s elected leadership.

Both of these agencies have expressed interest in expanding their use of
the NTA alternative to incarceration and thus see the value in terms of
costand quality of service effectiveness in expandinglaw enforcement’s
range of responses to include field citations in a more systematic way.

It should be implemented with appropriate direction in
the form of a General Order for each law enforcement
agency. The General Order should include criteria for
release which minimize the likelihood of the offender
failing to appear in court as directed, provide suitable
manager/supervisor oversight, and require that all
misdemeanor prisoners meeting specified criteria be
released. It should also require that the reason for any
exceptions to the foregoing policy be noted in the arrest
report and approved by a supervisor.

Ideally arrest standards for use of NTAs would be
standardized for law enforcement agencies.

Authorize issuance of jail NTAs (and service warrants)
by sworn personnel assigned tc OCDOC.

Establish new misdemeanor bail schedules requiring
compliance with the Administrative Order; require bail on
principal charge only, and more objectivity tied to public
safety and obtaining appearances.

e Law enforcement can work on this by generating uniform
arrest standards for certain crimes and limiting the practice of
calling judges directly to obtain no bond orders without clear
criteria, the protocol for obtaining such orders, enforced across
the board.
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NOTES

1

Orange County Sheriff’s Office, Orlando Police Department, Ocoee, University
of Central Florida, Edgewood, Maitland, Oakland, Apopka, Eatonville, Windermere,
Winter Park Police Departments, Division of Beverage, Florida Department of Law
Enforcement, Florida Fish and Game Commission, Florida Highway Patrol,
Florida Marine Patrol.

ILPP is unable to explain the huge volume of miscellaneous arrests by the Sheriff,
but it appears to include warrants, all of which are served by the Sheriff's office.
Consultants have, moreover, observed distrust of the UCR data by local agencies
statewide, so the possibility of error is not excluded. ltis expected, however, that
the OCSO would have a greater number of arrests in this category as it includes
warrant service,

Figures provided by OCSO.
Sources: Population data comes from BEBR; staffing and budget is from OPD.

Index crimes are murder, rape, robbery, aggravated assault, burglary, larceny, and
vehicle theft.

The index crime rate in Orange County is somewhat below the average of that in
the seven counties, but it might be objected that index crimes are only a partial
measure of the total offenses. Another measure of the serious crime in the county
is the number of felons sent to prison. Orange County falls in the middle of the
group on this quantity also. By either of the two measures, Orange County has an
unusually high jail population,

This extreme situation may have been temporary, as the misdemeanants had
dropped to 20 percent by April 1993, but in all months studied Orange County
remained well above the average. Furthermore Orange County has recently
shown an unusually high ratio of felony filings to arrests for serious crimes,
suggesting that some of those held pretrial as felons perhaps would be classified
as misdemeanants elsewhere.

Gustely, R.D.(1977). “The allocational and distributional impacts of governmental
consolidation: The Dade County experience.” Urban Affairs Quarterly, 12(3),
349-364.

The mutual aid agreements in Orange County, which allow interjurisdictional
operations, carry some added liability risks to the participating agencies. An
agency's exposure could be aggravated should the parties to the agreement have
differing policies or undocumented policies relating to arrests, vehicle chases and
the use of force. Agencies with mutual aid agreements should, accordingly,
standardize and document their policies governing these sensitive situations.
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Chapter 6. Managing the Offender:
Corrections

I. OVERVIEW

For the public, jail is perhaps the most tangible symbol of criminal
justice. And because it is an especially visible product of the system it
provides the most direct target for dissatisfaction. It was because of an
interest in reassessing the need for jail beds in Orange County that this
study was originally commissioned.

But of course the project encompasses much more than a review of the
jail. This is because, as criminal justice administrators appreciate and
the public may not, the jail is not the cause of its own population, the
population - its size, length of stay, and nature - is the effect of the
policies and practices of the system's component agencies. An
overcrowded jail may have something to do with its management, but
always has a lot to do with what policies exist in all the agencies that
create and control the flow into the jail: county government, law
enforcement, prosecution, defense, courts, and state level agencies.

Jail population issues are thus system-wide criminal justice issues. To
that extent all criminal justice agencies have a vested interest and
incentiveto understand effective and efficientuseof thisscarceresource.
While Chapters 1 - 3 (Inmate Population) examined what type of
offender the jail houses, this section explores how the jail houses the
offender.

II. OCDOCSIZE AND STRUCTURE

Orange County’s management of its inmate population differs
significantly from virtually any other correctional system in the United
States. Orange County took over jail operations from the Sheriff in
1987. This, however, is not the system’s defining feature: The Orange
County Division of Corrections (OCDOC) includes both pretrial and
community corrections services in addition to traditional correctional
operations. Thisumbrella organization adds continuity to thedetention
process by uniting the jail's front door (pretrial), and back door
(community corrections) with the jail itself.
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The structure of this correctional system reflects the philosophical
approach thatOrange County has taken to corrections. That philosophy
is called by OCDOC the continuum of care. The continuum of care
emerges from OCDOC’s goal of not only securely housing an inmate
during hisorherstay, butby providing opportunities forand demanding
responsibility from the inmate to become through his own efforts, a
successful, law abiding citizen. OCDOC attempts to accomplish this
mission through a wide range of resources including many different
types and sizes of housing facilities, programs, personnel resources
and community programs. Pretrial and sentenced inmates and offenders
no longer in custody participate in the continuum of care’s programs.

OCDOC is the county’s largest single agency. According to county
budget data the Division is staffed by 1,432 employees and is budgeted
at $66,644,997 for FY 1992/93, up from actual expenses of $42,126,101
in FY 1988/89, or an increase of 58 percent. OCDOC maintains an
incarcerated average daily population of approximately 3,300 inmates
(May 1993), and another 8,000 in some form of supervised release, both
pretrial and sentenced. Seventy percent of the inmates held at the jail
are involved in some form of habilitative programming, yet only one-
third of the population is sentenced.

During the last ten years, OCDOC has grown rapidly, as indicated by
a dramatic increase of inmate population from approximately 750 in
1983 to the current figure of nearly 3,300. Projections developed in 1990
placed theinmate population of the Orange County ail in the year 2006
at over 9,000 if it were to continue to grow at this rate.

III. BOOKING AND INTAKE

Over 50,000 people come through the Division’s Central Booking and

~Intake center each year, or 950 each week. Law enforcement officers

provide arrest affidavits and other required paperwork to corrections
processing staff. The booking desk staff then evaluates paperwork
submitted by arresting officers, conducts a series of identification
proceduresfor eachincomingarrestee, completes additional paperwork,
secures personal property, provides arrestee telephone calls, provides
inmate clothing and supplies, coordinates bond when appropriate,
conducts initial screening of the arrestee’s background, determination
of applicable pretrial release options, initial housing classifications,
initial and preliminary orientation, and temporary housing at Central
Booking.

page 6.2

Institute for Law & Policy Planning



FINAL REPORT Chapter 6 CORRECTIONS

A. Identification Process

Securing the correct identity of an arrestee is of paramount importance
to jail personnel. Accurate identification produces reliable checks for
warrants and is needed by all the criminal justice agencies that review
and add on to the inmate’s fiie as the case progresses.

Arresteesbooked into the jail are fingerprinted and photographed. The
photographed image is digitally transmitted to the Sheriff's database
and stored in both the Sheriff’s and jail’s files. The fingerprint process
is entirely manual and has been the source of local complaints. Staff in
various agencies have complained that finger prints are often rolled
inadequately and prevent accurate identification. Although the state
Department of Law Enforcement does not maintain an automated
finger print database, national agencies do and the local advantages of
such technology are significant. The most important advantage is
autemated fingerprint machines that can quickly and effectively record
fingerprint data, which saves staff time at booking and provides an
accurate record of identity for future needs.

B. Processing the Affidavit

After the immediate housing and other needs of the inmate are
addressed, he or she is temporarily housed in the Central Booking and
Intakefacility (generally for 72 hours), while Dockets staff take over the
records to process each inmate’s file. The Dockets unit could be called
the records system of the jail. The unit processes paperwork of all
inmates coming into, moving through and going out of the jail. This
includes entering affidavit information, checking on warrants,
researching criminal histories, and tracking all court proceedings.
Nothing affecting an inmate’s stay can occur until dockets work is
complete; in other words, housing classifications and pretrial release
opportunities do not and cannot occur simultaneously with the unit’s
entry of data, as classification and pretrial staff use JAILTRAC data
entered by the Dockets unit before proceeding with their respective
roles.

C. Warrants

Checking anew arresteefor priorholdsand warrantsisa time consuming
task and always a potential clog to system flow efficiency. The nature
of paper flow and information management in Orange County has
shown the warrants process to be just such a clog.

October, 1993

page 6.3



Orange County Assessment of Criminal Justice System Needs

For offenders already in jail the timea warrantis issued in the courtroom
to the time that the Sheriff's Office receives notice and begins service,
takes up to two days. During this period an inmate in custody at the jail
may have been released or diverted into programs.

The staffing assignments required to process warrants in the jail further
detracts from efficiency. Only sworn Sheriff’s Office personnel have
authority to sign and serve warrants. Consequently, the OCDOC
provides full-time office space to a Sheriff's deputy for this purpose.
When there is no deputy on duty and because there is only one staff
person assigned to this heavily used function, processing of a warrant
can come to a total halt at this point until the authorized personnel has
timetosignit. Swearing in Corrections personnel who work in Dockets
would allow a full-time group of people able to move this burdensome
paperwork through faster.

Another problem related to warrants is the lack of designation on
probation violation affidavits of whether the violation was the
commission of a new crime. Having this data would allow speedier
decisions for pretrial release and allow Pretrial Release Services (PTS)
to include more participants since a large number of violators do not
commit new crimes.

IV. PRETRIAL RELEASE

From Dockets, an inmate’s file forks in two directions. Pretrial Services
staff seek out initial release options; and, Classification staff evaluate
where an inmate should be housed if staying in jail. Depending on the
workload of the Dockets unit, Pretrial and Classification staff may wait
several hours before being able to conduct their own, lengthy
evaluations. Furthermore, both of these second stage units duplicate
Dockets work, including recording criminal histories and affidavits.

Pretrial Release Services staff have only two options when they screen
recently booked inmates. In contrast to pretrial agencies nationwide,
Pretrial Services has little discretionary authority. Release decisions
are based on criteria set forth in administrative orders issued by the
Circuit Court. Staff evaluate whether an inmate qualifies for release
throughitsPretrial Release program (PTR), a supervised release program
nearly identical to sentenced probation, or the Population Capacity
Release program (PCR), according to objective criteria set out in the
administrative order governing Orange County’s current jail
overcrowding.
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Consultants would like to briefly preface this discussion with a definition of
terms and abbreviations used in this chapter for pretrial release programs.
Pretrial Services, the OCDOC unit which evaluates pretrial release options for
detainees shall be referred toas “PTS”. The two main programs it effects and
" administers shall be referred to as “PTR” {(Pretrial Release) and “PCR”
(Population Capacity Release). Within the OCDOC, staff often refer to PTS
and PTR bothas PTR, which has been changed in this report toimprove clarity.
It should also be noted that PTR will always denote the specific program
established by administrative order; pretrial release in general will be lower
case and qualified to describe what type of pretrial release is being addressed.

To qualify for either release program, inmates arrested on felonies are
assessed according to criteria that heavily rely on an individual’s
criminal history and previous contact with the courts (versus previous
behavior in jail or on release). Certain classes of offenders, whether or
not violence was a factor in the crime, are initially ineligible for PTR or
PCR through judicial order, policy or practice. For example, if a person
violates a technical condition of probation, he is generally denied bond
and therefore ineligible for PTR or PCR, whereas a person accused of
stealing a car (felony property crime) is potentially eligible. Data
presented in Chapters 1 and 2 confirm that the jail is heavily loaded
with minor offenders technically ineligible for release.

PCR and-PTR present polar exiremes. By policy, defendants released
through the PCR program are not supervised. In contrast, PTR
defendants are supervised, sometimes more rigorously than probation
cases. Often PTR release conditions mirror probation conditions (e.g.,
substance abuse assessment, school attendance, placement counseling)
even though defendants have not been convicted of a crime. The
heavily supervised approach to PTR appears to be motivated by an
attempttoinclude pretrial releasees into the continuum of care, although
thestated goal of PTRis simply to ensure publicsafety and a defendant’s
appearance in court.

PCR clients are not tracked after release and receive no reminders of
court hearings. PTR clients are reminded of the first hearing, but not
subsequent appearances. When a PTR or PCR client fails to appear,
volicy requires that a warrant beissued. Pretrial staff recommend that,
on the first FTA for the PTR group, they attempt to locate the client and
re-schedule the courtappearance in lieu of a warrant. Theirimpression
is that most FTA's, at least among the PTR group, are not willful.
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In terms of use, PCR is by far the most commonly used program.
Criteria for eligibility are clearly laid out in a decision tree which allows
forarapid eligibility decision. Itisalso easy to administer because there
is no post-release supervision. PTR requires much more thorough
evaluation and background review and then determination of
appropriate monitoring tools before release. Consequently its use is
limited and the time it takes to effect can be very long: Only three
percent of pretrial releases reviewed in ILPP’s tracking study occurred
via the PTR program and took an average of two weeks to happen.
Nationally, use of pretrial release averages about 40 percent of all
releases, without a substantive increase in failures to appear when
compared with the Orange County system.

While PTR releases made directly by Pretrial Services occur within one
day after booking, court-ordered PTR releases can take as long as two
months. The issue here is, if a person is eventually found eligible for
pretrial release up to two months after arrest, why is the release
decision not made earlier? Part of the answer is found in the lack of
follow-up procedures in the administrative order for Pretrial Services.
But the delay can also be attributed to the lack of aggressive case
management for persons in custody. At present, custody cases are not
given formal priority or selected for expedited processing.

Until recently, any person arrested on a nonviolent misdemeanor or
traffic offense was eligible for PCR release. This release mode has
become the predominant form of pretrial release for misdemeanors.
The FTA rate for PCR releases has been very high, averaging about 20
percentoverall but ranging over 30 percent for some misdemeanors. In
response to the high FTA rate, the PCR policies were amended in 1991
to exclude persons arrested on prostitution charges, persons with
“transient or general delivery addresses”,and persons with any history
of failing to appear for court dates. The immediate impact of these
policy changes was a dramatic reduction in PCR releases with no
corresponding increase in PTR releases.

Inmates failing to qualify for theseinitial release programs are assigned
housing and, if eligible, begin their journey through OCDOC’s
continuum of care.
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V. JAIL OPERATIONS

Review of jail operations focuses on those areas that most directly affect
effective use of limited jail beds. For this reason, certain support and
operational areas (e.g., food service, visiting, etc.) are not included in
this assessment.

General jail operations are managed in a modern correctional
environment. Staffing ratios of correctional officers to inmates are
reasonably low and fights and attacks on staff and other inmates are
extremely limited. Both of these measures present a correctional
system that is efficient and civilized.

The Corrections Division had as of March 1993, 1,433 authorized
positions, of which only 1,385 were actually filled. There were 988
certified correctional officers, including monitors and supervisors, for
anoverallinmate tostaff ratioof 3.4 to 1. However, this includes the 140
certified officers staffing Central Booking and Intake and anocther 100
in various support units. Breakdowns of inmate beds to certified staff
for the individual detention facilities according to OCDOC staff are as
follows: ’

Table 6.1 Staffing Ratios by Population and Facility - 1992

i. Based on ADP for Facility

Facility Total Staff Certified Staff

M]B 29to 1 32101
Main 4.3to1 52t01
Phoenix 46101 5.7t0 1
Horizon 5.5to01 6.3101

Il. Based on Number of Beds per Facility

Facility Total Staff Certified Staff

MJB 25t 1 27t01
Main 3.3t01 4.0to 1
Phoenix 5.9t01 7.2t0 1
Horizon 6.5t0 1 7.5t01

While overall jail operations flow smoothly, Consultants observed an
absence of management and monitoring information broken down in
a way that would be useful in administering jail operations and
tangibly measuring the success of the continuum of care’s innovations.
Apparently, OCDOC does not budget by facility as Consultants were
unable to obtain budgeting materials in this form, nor does the agency
have mechanisms in place to evaluate the long-term success of the
overall regimen, although it is still early to observe conclusive results.
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State laws allow broad use of good time credit. OCDOC applies these
allowances and expands them by applying good time/work time to
successful participation in programs. The Division credits inmates
with five days for every 30 days of sentenced time for good behavior.
It also provides six days credit for involvement in trusty labor and
habilitative programs.

A. Housing and Program Screening

While pretrial release screening attempts to find the best option for
releasing an individual into the community, classification screens to
find the best means of housing an inmate in the correctional setting.

The classification screening also serves as the first step of assessing an
inmate’s placementin the continuum of care. For the first three days of
an inmate’s stay he or she is placed in temporary housing to become
oriented to incarceration. Following this, the inmate undergoes a
minimum three-day assessment period in which program coordinators
and others can assess the inmate’s preparedness and willingness to
participate in continuum of care offerings.

The continuum of care generally moves inmates from basic services
into more intense programming based on measurable progress. For
example, offenders entering with substance abuse problems first
undergo treatment for withdrawal, are tested for sobriety and then can
move into more skill oriented, perhaps vocational, services. Theinitial
screening does not have great flexibility in placing inmates at points
along the continuum,; typically inmates may enter the continuum only
at its front end, requiring everyone to go through nearly the entire
process. A 30-day follow-up screening does serve to reassess the
appropriateness of assignments, but might have been unnecessary if
the initial screening staff had broader discretionary authority. While
inmates may go directly into later stage continuum programs such as
work release and home supervision, theamount of timeit takes tomake
this placement seems, is in some cases, excessive. The continuum may
in fact overclassify for such programs.

Some importantissues arisefromreview of screening into the continuum
of care and the logistics of its use. First, screening and assessment data
are not shared with local probation, state Department of Corrections or
other OCDOC unitpersonnel (e.g. Pretrial Release Services). Probation
staff noted that on occasion an inmate who completes an in-custody
substance abuse program may be required to repeat a similar program
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post-sentence; the same comment has been made for domestic violence
offenders. To some extent this reflects coordination with or involvement
by the judiciary in developing and administering a continuum of care
program.

More important, it reveals a lack of coordination in the overall system
of treating crime. While there may notbe exact duplication of programs,
aninmate who successfully completes an in-custody anger management
program may berequired to participatein a post-custody spouse abuse
program with a nearly identical curriculum. The benefit of such a
progression weighed against the cost of this duplication is dubious.

Second, all offenders may not need a full assessment and may be
disadvantaged by the assessment time-frame. Those who havereliable
jobs at the time of booking or whose skill level would permit them to
find employment readily, may wait at least a week in jail or longer
(according to work release staff) and risk losing their jobs by the time
they are moved into the Work Release Center. In another example,
domestic violence offenders must wait through the assessment process
before beginning a spouse abuse program, spending non-constructive
time in jail, potentially losing their jobs and possibly aggravating the
conditions which may have initially motivated the abuse.

The unit has a total staff of 22 consisting of a supervisor, one aide, 18
classification officers, and two program coordinators. Classification
officers are assigned to and make placements in individual buildings;
information is not shared, and much of the background work
classification officers perform has already been collected at some time
by some one else in the Corrections Division. There is no centralized
classification desk which serves to pool information among officers in
the unit or throughout the OCDOC.

B. Inmate Programming and Housing

Following a full assessment and screening process, inmates are placed
inindicated housing and programs. Adhering to the continuum of care
philosophy, programs and housing are designed to meet a variety of
diverse inmate needs in graduated degrees, with inmates progressing
from one program or facility to another. Table 6.2 below arrays the
housing and program options available and the target groups for each
and inventories capacities.
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Table 6.2 OCDOC Housing/Program Options

FACILITY CAPACITY TYPE ELIGIBILITY
Central 127 No programs; intake facility All inmates pass through
Booking for all inmates this facility and remain for a
: brief orientation stay.
Butler, 398 No rehabilitative programs, Inmates refusing to
Whitcomb minimally meets standards participate in programs;
& MjB maximum security
33rd Street 1,392 Large, indirect supervision General population
facility attending programs
Horizon 768 High-rise, direct supervision General population and
factlity special needs inmates
Genesis 220 Program facility with separate Inmates scoring
housing for substance abuse, appropriately on skills
alcohol abuse, chaplaincy, and assessment; good behavior
GED programs risks
Phoenix 288 Most intense program Similar to Genesis
facility; secure residential
vocationa!l school
Work 124 ~ Dormitory housing Pretrial and sentenced,
Release low-minimum inmates
meeting work release
requirements
TOTAL 3,317

Housing ranges from intensive residential programs with cutting edge
vocational education equipment (Phoenix) to traditional, indirect
supervision jails that minimally meet state correctional housing
standards (Municipal Justice Building).

The Municipal Justice Building (M]B) is the OCDOC’s oldest facility.
The building will soon house maximum security inmates and inmates
whorefuse to participate in programs. It is clearly the most “punitive”
of all OCDOC buildings, laid outin old stylejail fashion with conditions
that barely meet Florida’s minimum standards for housing prisoners.
This facility, too, is an aspect of the continuum of care. The premise for
inmate success is that the inmate must be interested in and motivated
to change his or her ways. Inmates who demonstrate unwillingness to
go forward on this route will be housed in a way which reflects their
own ambitions. The specifics of M]B’s design, staffing and operation
are addressed in the facility assessment section of the last report. In
sum, while the minimal nature of MJB may serve a purpose in the
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continuum of care’s scheme, the building’s design requires inefficient
and intensive staffing raising questions as to cost effectiveness of this
approach.

Butlerand Whitcomb are temporary facilities (trailers) added to alleviate
overcrowding.

The main facility, 33rd Street, comprises three housing elements that
house general population inmates involved in programs, inmates
undergoing the seven-day assessment, maximum security inmates,
juveniles being tried as adults, and infirmary housing.

The Genesis program maintains a bifurcated approach to substance
abuse treatment, separating alcohol abusers from drug abusers and
conducting an entirely isolated chaplaincy program. Still separate
from each of these components is a fourth living area dedicated to GED
studies. Although each separate program appears to be operated by
dedicated and sophisticated staff, offenders do notseparate out so well.
For example, the alcoholicis often also a poly-drug user whomay need
to acquire basic education skills. The contractors who operate the
separate Genesis dorms are responsible solely for in-custody
programming. '

Horizon, also called “768" after its rated capacity, is a high rise, direct
supervision facility. The building houses general population inmates,
i.e., those without special disciplinary, medical and mental health
problems.

The Phoenixfacility is operated by the Community Corrections Division
and has developed an extensive vocational program emphasizing
computer literacy and basic trades (autorepair, carpentry, and electrical
skills). It is too soon to evaluate the program’s effectiveness, but some
problems already are apparent. The full vocational program requires
six months, and staff estimate that the average length of stay is
approximately two months. This necessitates partial completion of
curriculum by participants and/or the enrollment of the offender in a
localtradeschool afterrelease. Therealsoappears tobesome competition
for participants between the Genesis and Phoenix facilities.

The Work Release Center is a minimum security, dormitory style jail
that allows eligible inmates to continue earning income under
correctional supervision and with other support services. Current
capacity of the program is 164, and it is always full. There are plans to
immediately increase capacity to 300 and finally to 600 when funding
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is available. Pretrial inmates are eligible to participate in the Work
Release program.

To enter into work release programs, inmates undergo stringent
screening by a committee of OCDOC staff. This evaluation is complex,
lengthy andrigid. Many inmates donot enter into the program without
successful completion of preceding continuum of care stages (e.g.,
completion of aPhoenix program and satisfactory assessmentfollowing
the orientation phase). Direct placements, furthermore, take a
surprisingly lengthy time (1 to 2 weeks). The impact of this type of
requirement on the already employed inmate has been discussed
earlier but is intentionally pointed out again to emphasize the lack of
flexibility in some aspects of OCDOC’s approach. While the success
rate of the current work release group is high, it is not clear that
loosening eligibility requirements, and providing work release screening
sooner and faster would have a negative impact on program success.
This suggestion is further supported by Consultants’ classification
review of inmates which found that 72 percent of men and 87 percent
of women are eligible for minimum to medium security settings.

The home detention program (Community Surveillance) draws many
of its participants from the Work Release program, again underlining
the "tracked" approach of the continuum. PTS staff cannot place
inmates in either Work Release or on electronically monitored home
detention. This flow creates a system of bottlenecks (screening points)
along a narrow road.

V. COMMUNITY CORRECTIONS

Constituting the back door of the detention process is OCDOC's
Community Corrections Department. Community Corrections phases
the offender back into the community after a case has been adjudicated.
The department oversees a variety of programs including county
probation, diversion services, and home supervision.

A. Presentence Investigations

TheDiversion Services was responsiblefor completing 392 pre-sentence
misdemeanor probation reports (PSIs) for the court in 1992. No
workload "yardstick" exists for staff conducting PSIs. At this point,
officers combine PSI work with intake duties. How much work a
particular officer can handle is judged on "feel." Generally, it is

page 6.12

Institute for Law & Policy Planning



FINAL REPORT Chapter 6 CORRECTIONS

assurmed that staff can do 15 PSIs per month if no intake work is
assigned. Staff do their own record checks, including an FBI, NCIC and
FCIC check. Staff manually check court records because disposition
information is not entered into the computer system in a timely basis.
Staff must submit PSIs to court within 30 days.

The court may or may not request a PSI prior to sentencing. The
contents of the misdemeanor PSI report were developed through a
survey of county judges. Themostrecent survey was several years ago.
The PSI form developed from these polls can run from three to eight
pages, which is excessive given the volume of cases judges must
evaluate. Use of a checklist format to limit use of narrative descriptions
and incorporate a points system would streamline the PSIs.

B. Home Supervision

The home supervision program is administered by OCDOC's
Community Surveillance program and typically utilizes electronic
surveillance equipment to monitor an offender or defendant’s
movements while on release in the community. According to program
staff, when backlogs develop, some clients are monitored without
equipment, which is not an uncommon practice among community
corrections programs nationwide. The home supervision program is
typically used as part of the continuum of care’s intervention strategies
following a period of custody, although inmates may be diverted
directly into the program (following a lengthy classification and
screening process).

The Community Surveillance Program averages 150 active participants,
with a waiting list that has reached 40 cffenders. Community
surveillance handled 859 cases in 1992. Seventy percent of participants
are in pretrial status. In 1992, this program reached an 87 percent
success rate based on no technical violations or new criminal activity.

C. County Probation

County probation services are provided by OCDOC’s Community
Corrections unit. The county probation division supervised
approximately 10,000 offenders in fiscal year 1991/92. Supervision
workloads in the Comimunity Corrections division are somewhat high,
averagingover 140 cases perofficer. Although thedivision hasattempted
to develop specialized caseloads for drug and domestic violence type
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offenders, their efforts havebeen thwarted as aresultof higher caseloads.
Officers’ workloads prevent home visits or rigorous supervision.

As with other programs, no outcomedata is retained other than process
information (number clients, number contacts, number/type
termination). Strongliaisonis maintained with drug treatment agencies,
but system-wide coordination is missing and, likely, unattainable
given caseload size.

TheSupervision division has a significant number of clients whoreport
lateornotatall for asupervisionintakeinterview. This, coincidentally,
accounts for the largest proportion of probation violators - failure to
report. Because the probation supervision period is so short (six
months to one year), some clients are never seen by probation officers
during this period of misdemeanor probation.

In order torespond to the high workloads, the Supervision Division has
placed almost 900 cases on either mail-in status or on the BI Profile
system. This approach permits clients to respond each month via mail
or telephoneor their status. Staff meet with them only when significant
changes in status occur. This system works well and effectively utilizes
extremely 5carce personnel resources.

Supervision staff have only view access to the court’s computer data.
Staff use the Texas Logic caseload management system. Some of the
data they enter into this system is duplicated in other programs
(JAILTRAC, Clerk).

D. Diversion Services

Diversion Services handles the supervision of diversion cases referred
by the State Attorney. In addition, they have a contract to supervise
diversion cases within Orange County for the state Department of
Corrections.

Diversion referrals have been very low, possibly as a result of a staff
screening changeat the State Attorney’s Office. Although areassignment
of screening responsibilities within the State Attorney’s Office has
resulted in a significant increase in referrals during the last few months
(averaging previously from 25/month to the current 25 per week),
whether this trend will continue is uncertain.
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As a result of low referral rates, Diversion staff initiated a system of
reviewing arrest reports on a daily basis and "tagging" those cases that
should be considered for State Attorney review for diversion. This is a
needless duplication of activity that belongs with the State Attorney’s
Office.

When diversion supervision workload is low, diversion officers fill the
void bybecoming moreactively involved with their clients, by providing,
among other things, more counseling and review activities. In many
cases, this duplicates theresponsibilities taken on by contract treatment
agencies.

Successin diversion is based on completion of the terms and conditions
of diversion. No check of criminal records is done to determine
whether a new arrest has occurred during the diversion period.
Diversion officers processed 745 cases in fiscal year 1991/92, with 73.6
percent completing successfully based on the program definition of
success.

VII. JAIL OVERCROWDING LAWSUIT

Since 1980, when the Sheriff, who then ran the jail, was sued in federal
court, Orange County’s jail has been under a jail population cap to limit
inmate population overcrowding. The overcrowding lawsuit has
resulted in the two pretrial release programs in use today, PCR and
PTR. The PCR program was developed in consultation with the
National Institute of Corrections. It makes use of a "decision tree"
guiding releases by objectively scored criteria which primarily base
release eligibility on the seriousness of the crime for which the offender
was arrested.

The PCR program has been modified throughout the decade mainly to
strengthen criteria for release. The program is roundly criticized by
many in the court system for a perception that it results in the release
of potentially dangerous and habitual offenders. While OCDOC
personnel are often the target of the concern over the program, jail staff
did notauthor theprogramnor can they deviate fromits court mandated
use. PTS staff state that notwithstanding the problems with PCR,
without it, the jail would rapidly exceed mandated limits.

The requirements set forth in Administrative Order 07-91-23 represent
the most recent adjustments to the court cap's second pretrial release
program - PTR. PTR, as discussed earlier, resembles a probation
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supervision program, except it is used for pretrial inmates. The
emergence of two entirely different programs from the same court
order is an interesting and unusual development.

In any case, the goals underlying any pretrial release program in an
overcrowded jail should be three-fold:

. ensure public safety,
. ensure af)pearance at court proceedings, and
¢ effectively manage jail crowding.

Thejail crowding lawsuit shapes the entire system of pretrial releasein
Orange County. Given this profound impact, the lack of system-wide
involvement in regularly and vigorously assessing these and other
pretrial release programs evidences yet another vital area where inter-
agency action is lacking.

The PTR and PCR programs are confusing in their application and
contradictory in their impact. Consultants found a thorough
understanding of how these programs work and how often they are
used absent among crucial criminal justice elements. This exacerbates
the albeit well-founded reservations the system players have about
PCR and prevent informed modification to the programs.

VIIL. FINDINGS AND RECOMMENDATIONS

A. Continuum of Care

Because the overwhelming majority of inmates in the county jail will
return to the community, the continuum of care approaches detention
in a holistic manner that encompasses community development and
participation. The mission of this program includes long-term public
safety and neighborhood quality.

This approach penetrates from the highest level of the Division to the
inmate. There is heavy emphasis on staff training at all levels and on
modern, private sector management techniques, a unique application
in the corrections field.

The goals of OCDOC's continuum of care are ambitious and certainly
admirable. Successful realization of the continuum's goals to return an
offender to a community in a condition that will enhance a community
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rather than endanger it is ultimately beyond the reach of the Division
of Corrections alone, however.

The continuum of care has attempted to create a new model for jail
operations that defines a jail as an interdependent element of the whole
criminal justice system. According to this view, the only way to fully
accomplish its mission is to integrally involve all of the system's
representativesinshaping and administering asystem-wide continuum
of criminal justice.

Informal examples of these mutual arrangements exist already. The
Public Defender and OCDOC sponsor a part-timeattorney to screen for
release and plea possibilities; the State Attorney coordinates with
Community Corrections staff for diversion possibilities. These are the
types of parinerships which the OCDOC program must continue to
pursue.

In addition, and more immediately important, the OCDOC must
aggressively focus on better integrating the continuum within its own
ranks. The infrastructure for the continuum was created when the
pretrial and post-incarceration programs were included as a jail
responsibility. Communication, informationsharingand consclidation
of duplicative activities, however, are all areas where improvements
are needed to create full implementation of the continuum.

Exampfes of activities include:

¢ All staff should go through an orientation of Pretrial Service’s
role and responsibility.

¢ Staff meetingsamongmid-level managers from Classification,
Dockets, Pretrial Services, Diversion Services and facili
program managers should occur first to identify shared needs
and resources, create a plan for consolidating (using forms to
record standard affidavit and criminal history information)
and dispersing work, and then schedule staff meetings
quarterly to monitor priorities and progress.

¢ Strong links should be developed with Department of
Corrections and local Probation Officers to assure that in-
custody treatment, assessment, and training data is shared
and that post-release planningis coordinated more effectively.

The OCDOC should explicitly evaluate its input and output to define
the success or failure of its approach. Input activities would measure
how well integration of activities is occurring, for example, revising the
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program placement to minimize over screening. Output measures will
be more difficult, but still important as a way of both monitoring
progress and providing tangible evidence that will earn support of
programs.

One way that OCDOC might add continuity and facilitate streamlining
the program placement process is to work with the bench in developing
an administrative order that articulates how the continuum—in the
eyesof all thesystem’s representatives—should beapplied. Consultants
put forth the following model for such an order.

Suggested criteria for an administrative order to allow for themovement
of selected inmates into community corrections programs in Orange
County.

1.  Offense: Offenders who are sentenced for misdemeanors, traffic
offenses, and second and third degree felonies will be considered
eligible for participation in offenseis of a violent nature (with the
exception of Battery in domestic violence cases, in which the
victim agrees to the release), involves the abuse of children or
involves the use of a deadly weapon will not be eligible for an
extension of the limits of confinement under the terms of this
order. Specifically, the following crimes will not be accepted
under the terms of this order:

Any Homicide

Any Robbe

Any Sexual Battery

Any Child Abuse/Neglect

Any Offense of Lewd Act in the Presence of a Minor
Any Trafficking in Controlled Substances

Any Offense involving the use of a deadly weapon
Any Criminal or Civil Contempt of Court

2. Prior Record:

a. Offender has not been convicted in the last ten (10) years of a
felony offense involving violence, the use of a weapon, or any
offense invoiving the abuse of children.

b. Offender has not been convicted of more than one (1) non-
violent felony offense in the last three (3) years, excluding the
instant offense.

¢. Health Criteria:

1. Physical Condition: Offenders with a serious medical
condition, requiring frequent care will not be aligible for
participation in the Community Corrections programs,
as detailed in this order. '
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2. Offenderswhoareidentified asacutely psychotic, severely
mentallyretarded, currently suicidal, or otherwise unable
to cope with the program structure or understand the
program conditions, willnctbeeligible for the Community
Corrections programs, as detailed in this order.

d. Other Criteria: No inmate with a hold from any other
jurisdiction will beaccepted into the program. Inmates serving
asentence for additional charges thatdonotmeet the program
requirements will not be accepted.

3.  Programs Included:

The programs included in the Community Corrections Department
which may accept offenders under the terms of this order include the
Work Release Center, Home Confinement and Day Reporting.

B. Pretrial Release

The effect of the PTR/PCR system is application of two contradictory
programs and inability to fully realize the goals of pretrial release.
Combined with bail/bond, they represent the full gamut of release
options and do not adequately protect public safety. People who are
eventually released pretrial are not released at the first or the best
opportunity; some who should be released are not, and others who
should not be released are..

Pretrial release in general is under v:sed and perhaps undervalued by
the Orange County criminal justice system. A pretrial release program
is one of themost direct and powerful tools the systern has in monitoring
and managing public safety and use of the jail. For this reason,
Consultants find it surprising that there has been little system-wide
involvement in addressing the pretrial release function as a group.
Many jurisdictions under use this management tool because of the
perception that pretrial release has a primary goal of getting offenders
out of jail as fast as possible without regard for public safety or
likelihood of appearing in court. The opposite is in fact true. Through
involvement of the judiciary, and with input from the rest of the
system's representativel, requirements for pretrial release can be
carefully honed to reflect the public safety values and needs of the
locality. This may mean emphasis onhousing certain types of offenders
and diverting other specific types; it may mean firmly housing most
arrestees. These and other pretrial system scenarios have cost and
safety implications that will facilitate determination of a program that
meets Orange County's goals.
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Adjust the pretrial release program so that it is faster and more
directly attached to public safety and likelihood of appearancein
court.

e At arrest the judicially determined bail schedule results in a
bail amount based on the severity of the current charge alone.

» Thebench should assess otherfactors besides the most serious
crime on the affidavit that predict threat to the communi
and likelihood of appearance in court. The bench could then
develop a supplemental bail schedule based on these criteria
(suchas history of failing to appear and history of violence, for
example) that would constitute a set of objective criteria for
pretrial staff to score.

¢ Immediately after book-in and before any pretrial release
options (incYuding bail) occur, the pretrial release staff should
assess the score and revise the bail according to the judicially
determined supplemental schedule.

s Following this assessment arrestees can be bailed out, or if
eligible, released through non-financial pretrial releaseoptions,
with conditions if appropriate and tied to the continuum of
care.

This new sequence of events, tied to objective criteria
determined by the bench and administered by the Pretrial
Services Unit will result in some arrestees not being released
because, before they can be bailed out, they will have been
determined to bemore of apublicsafety risk than their preseni
crime might indicate. Also, many arrestees will be released
becausethey havebeenjudicially determined through objective
criteria to be goodrisks forpublic safety and court appearance.

Expand Pretrial Services’ options for release.

e Provide PTS authority to release technical VOPs if all other
program criteria aremetand no criminal charges arepending.

* Permit Pretrial Release Services to consider PTR releases of
those who have failed to appear in court when each failure to
appear for a court hearing can be objectively determined to
havebeen unavoidable (i.e. can provean acceptablereason for
not makin%‘a court appearance or has called in advance to
warn PTS that a court appearance will not be made for good
reason). The defendant must also meet all other Pretrial
Release criteria and been arrested for a non-violent
misdemeanor or felony offense, or a violation of probation
based on a “technical” violation only.
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* Allow PTS staff to assign arrestees directly to home detention
. and work release if program criteria are met without being
- required to complete unnecessary screening or orientation.

¢ Initiate a review by PTS of pretrial inmates still in jail for 30
days or longer after charges are filed for lower risk crimes.
This review should examine PTR; work release, and home
detention possibilities.

e Allow Pretrial Release staff direct confact with judges.

e Permitpretrial release staff to review for release any civil case,
including failure to pay child support based on judicially
determined criteria.

Expand the number of pretrial release options.

¢ Institute a ten percent bail bond system, administered by
OCDOC staff; charge participants aonepercentfee,in addition
to the existing private sector bond industry.

o Consider allowing use of credit cards in lieu of cash bonds,
especially for misdemeanors and lower risk felons.

. E);};fand authority to issue personal recognizance bonds tojail
statr.

’ ¢ Initiate, with coordination from the courts, a third party
release program. Inmates could be released to responsible
third parties.

¢ Establish a station house release program, essentially a notice
to appear issued at booking. The goal of removindg the
offender from the scene is accomplished and jail beds are
saved.

Re-evaluate PCR vis a vis PIR; Revise conditions of both.

The recommendations that follow are specific activities within
PCR and PTR that Consultants recommend be changed.
However, PCR and PTR require a fundamental review by a
consortium of criminal justice representatives to determine how
these two programs can be modified to be consistent, clear and
successful in attaining the county's ;long-term jail management
and pretrial release goals.

o Obtain waivers from PTR participants for PTS staff to share
medical information with other agencies (DOC, Probation,

courts).
¢ Initiate a court date reminder system administered through
Pretrial Services for second and subsequent hearings for
‘ participants in the PTR program.

October, 1993 page 6.21



Orange County Assessment of Criminal Justice System Needs

Discontinue overly intrusive conditions of PTR that are not
essential to public safety, population control or assurance of
court appearance.

Initiate stronger control over PCRreleases, including telephone
contact with pretrial release staff on a weekly basis and
reminders of pending courthearings; i.e., bring both PTR and
PCR closer to the center from their respective extremes of
excessive and inadequate supervision

C. Booking and Intake

Booking and Intakeis the single point of entry for over 50,000 offenders
coming through the facility annually. It therefore requires fastidious
planning tofacilitate quick and accurate processing. Currentoperations
create lags in the system by creating a linear flow of paperwork from
intake desk to Dockets to Pretrial and Classification. Other factors
contributing to system stoppages are the identification process which
consumes staff time initially and may hinder future activity of staff
checking identification to make release and warrant decisions; and,
Classification screening places the same requirements of orientation
and assessment on all inmates, regardless of need.

Design booking operations to maximize efficient system flow.

Copy arrest paperwork to Dockets and Pretrial Services so
that processing in the two units can occur simultaneously.
(Purchase a copier to be located in Dockets for this purpose.)

Automate the fin%leg)rmt identification process; possibly
coordinate this with the Sheriff's Office.

Limit full classification assessments to those with
employability, education, drug/alcohol,and/or mental health
problems. Move all other inmates as quickly as possible to
program facilities after appropriate security level is
determined.

Require law enforcement officers booking individuals on
warrants to attach a copy of the judicial warrant to their arrest
reports for PTR staff, or in some way indicate whether an
arrest is for a technical violation of probation or commission
of a new crime
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. D. Custody Programs
Develop means for measuring the success of programs and
improving their management.

e Develop outcome-oriented objectives for all programs that go
beyond process %loals (e.g.,in addition to routine data such as
the number of hours of training completed, include data
about the number of participants completing the program
and being employed in the trade where training occurred).

¢ PlacetheGenesisand Phoenixfacilities under thesamedivision
toassurefaster movement to Phoenix, Work Release, and Day
Reporting.

Provide substance abuse programming appropriate to the inmate
population.

¢ Integratethe treatment programs at Genesis along the lines of
the Betty Ford Center or Hazelton Foundation models with all
issues confronted by all participants.

¢ Develop a specialized in-custody program for pregnant

inmates with histories of substanceabuse (any drug or alcohol).

Tie this program to post-releasesupervision efforts thatinclude

‘ twice-per-week drug/alcohol testing and prompt and

aggressive intervention when drug or alcohol useis detected.

State Health and Human Services staff should be involved in

this program effort when an offender’s other children are
under supervision to that agency.

¢ Develop a mandatory in-custody training program dealing
with AIDS and other contagious diseases. Repeat this
orientation weekly to assure that each inmate who is booked
into thejail is exposed to this training. A special effortshould
be directed to high-risk inmates (IV drug users, homosexuals)
that includes medical consultation and the offer of HIV
screening. Thisorientationis required atthe state prisonlevel.

E. Work Release and Home Confinement

¢ Place all screening for home detention under Pretrial Release
staff and allhomedetention monitoring under Home Detention
staff.

e Expand numbers of persons on home confinement by
purchasing 50 new monitors.

e Expand Day Reporting and move inmates more swiftly into
‘ the Work Release Center. Consider permitting inmates
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especially if they are employed who have not completed the
Phoenix vocational program to do so while residing at the
Work Release Center or to doso by attending alocal vocational
school. A reduction in the Work Release fees for the training
geriod should be considered. This will open beds at the
hoenix facility.

Increase the use of Community Surveillanice by making it a
more critical component of the continuum of care. Move
inmates more quickly through Genesis, Phoenix, and Work
Release into Community Surveillance.

Attempt to supervise “homeless” offenders on Community
Surveillance throughout their supervision period when they
are housed in shelters as long as they abide by all other
supervision requirements.

F. Community Corrections and Diversion Services

Prioritize the completion of PSI’s on in-custody cases by
assigning a clerk(s) to pull all prior record data for Probation
Officers and assuring that disposition data is entered into the
Court’s computer sistem in a timely basis. Also, consider
shorter, possibly checklist style court report formats to
streamline the process of writing the report. The goal should
beto cut preparation time forin-custody reports to 15 working
days while meeting the Court’s requirement for information.

Establish a workload yardstick for all functions based on
expected activities. Maintain sufficient clerical staff to carry
out all clerical activities by hiring more staff or utilizing
existing positions differently.

Assign sufficient supervision staff to assure that high need/
high risk offenders can be intensively supervised in low
caseloads (25 to 50). This can be accomplished by “banking”
lowrisk/lowneed casesin very hcl:gh caseloads, and providing
little or no supervision nor directly adding staff.

Increase participation by loosening criteria and include more
crews supervised by Correctional/Probation staff. A crew
supervised by well-trained agency staff should be able to
handle higher-risk inmates on a work assignment with few

roblems. Specific changes recommended include eligibility

or any felony sentenced to local cﬁlﬂ time, battery and spousal
abuse cases, contempt of court, child abuse type offenses, any
DUI, all violation of Frobation cases where a new offense
involving a serious felony did not occur, any misdemeanor,
any offender 18 years of age or older.
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e Charge user agencies a fee to cover the costs to Community
Corrections for fielding and supervising crews. This should
permittheaddition of crew supervisors atlittleornoadditional
cost.

¢ Charge an administrative fee to cover enrollment, attendance
monitoring, and insurance costs.

° Automate the unit activities. Although the Texas Logic
software provides a public service work monitoring system,
the agency has not been successful in getting this software to
work. The unit mustbe automated, especially if itis enlarged.

¢ Conduct a classification review to assure that professional
staff are not routinely doing clerical work. With so much
manual logging and monitoring being done, higher paid staff
are now routinely doing data entry work.

e Consider pursuing legislation that would permit the release
of misdemeanor inmates sentenced to 30 days or less to be
released from the jail during periods of overcrowding by the
Correctional Administrator if they do one day of community
service labor for each day they would have been in

G. Performance Oriented Management and Budgeting

The Community Corrections Department pools cost by division rather
than by attaching costs to specific programs. For this reason, knowing
the specific cost of a particular program is not possible without a
considerable amount of manual work. Although some programs do
have general outcome measures (i.e., number of participants, number
of days of labor provided . . .), specific program outcomes (i.e., number
of Phoenix Vocational graduates placed in jobs within trades where
training occurred within six weeks of release) should be established,
along with a cost-per-unit of work done.

Without this basic information, program performance cannot be
evaluated. Programs need to be assessed regularly based on outcome
and service delivery cost. This permits policy makers to learn from
successes, correct failures, and know the impact of spending more or
cutting back on allocations. Budget and performance data alsoneed to
be maintained actively for atleast five years to evaluate trend data and
make regular program adjustments.

Ultimately, funding should be tied to performance outcomes, with
policy makers rewarding success as well as innovative program
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restructuring. The State of Florida has begun some work on outcome-
oriented budgeting that may be of help to Orange County. Similar
standards should be set in all service contracts with private agencies.

¢ Consider implementing an outcome-oriented budgeting
system for all Criminal Justice agencies.

e Provide technical expertise to Criminal Justice agencies to
develop results (outcome) oriented management data for
every program funded by the Board of Commissioners.

¢ Once these systems are on-line, begin a process of policy
making and funding-based on outcomes.

e Success on diversion should be re-defined to include no
criminal arrests during the supervision period. Develop
outcome-oriented management data to assess the diversion
program on a regular basis.

H. Revenue Opportunities

The Community Corrections Department does not take advantage of
all revenue opportunities. The Community Corrections Department
sets rates for pre-trial supervision, misdemeanor supervision, and
diversion, in accordance with minimal fees allowable under the State
Penal Code, but “waives” fees or reduces them on a routine basis.

Although the Departmenthas considered establishing fees for the work
crews fielded by the Phoenix facility and thedepartmentally supervised
crew operated under the Alternative Community Service (ACS)
Program, no revenue-based crew now exists. No administrative fee is
charged clients to offset the Department’s costs associated with
processing enrollees into the ACS program (including enrollment,
attendancemonitoring,and a 95 cent/day insurance policy maintained
on all participants).

Fees at the Work Release Center and Day Reporting Program are set at
$50/week ($7.14 per day), with everyone, regardless of income or
salary level, paying the same amount. Provisions for waivingall or part
of the fee are utilized.

The Community Surveillance Unit (home detention) is estimated to
cost $17 per day. Offenders are charged $10 per day, but staff indicate
that offenders pay an average of $2 to $3 per day after fees are “waived”
or adjusted downward by administrative staff who consider “ability to

Pay.”
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The changes recommended below are estimated to generate more than
$300,000 if the Department sets a strict policy limiting fee waivers and
reductions.

Establish a fully-loaded cost for each departmental program
and make all staff aware of this.

Set a sliding scale fee for the Community Surveillance, Day
Reporting, and Work Release programs, moving from current
$50 per week (minimum) to full cost. In setting fees for these
programs, consider “ability to pay” based on current income
of offender and other assets; for self-employed offenders,
review last tax return to assess income level.

Establish written policy on fee waiver or reduction, with aim
toward full cost recovery for the majority of offenders.

Charge an administrative fee to all Alternative Community
Service Program participants to cover the enrollment process,
attendance monitoring, and insurance costs.

For departmental direct supervision work crews (Phoenix
and AgS), charge agencies benefiting from crew labor for the
cost of groviding e service (staff salary, pro-rated vehicle
cost and maintenance, gasoline, tools).

Asan incentive, the Board of Commissioners should consider
ermitting the Community Corrections Department to retain
0 percent of any additional revenue generated.
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Chapter 7. Managing the Case:
Adjudication

L OVERVIEW

A decade of major growth in Orange County’s population and
emergence of new criminal trends produced a correspondingly greater
demand for county services including those offered by the courts, the
State Attorney, the Public Defender and the Clerk of the Courts, all
agencies that are directly involved in the adjudication process for
criminal cases. These agencies, particularly the courts, have shown a
great ability to change in adapting to the county’s criminal justice
needs, but the impact and effectiveness of their respornses have been
undermined by the lack of overall system goals, producing unevenand
fragmented implementation of policies and procedures, resulting in
adjudication delays.

The Ninth Circuit supports a relatively straightforward court system:
two law enforcement agencies drive nearly all flow into the system.
Lackinga cumbersome court bureaucracy and complex criminal justice
structure Orange County is afforded flexibility in its approach to
managing its criminal justice, and specifically, its court system.

A. Purpose and Scope

The goal of this chapter is to present county decision-makers with a
picture of how the judicial organizations relate to one another and how
these relationships affect the flow of criminal justice. This review does
not include the civil side of the courts.

The overall purpose of this project is not to evaluate or determine the
court’s or the county’s criminal justice goals, but to document those
goals as they exist today and evaluate how well current operations
fulfill them and what the impact they have on efficient allocation and
criminal justice.
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1. Criminal Justice Goals

Thedesire tolead changein criminal justice comes to the courts with the
far reaching incentive of ensuring public safety and administering
justice. Through pretrial actions such as setting bond amounts through
the adjudication of casesto prison or other sentences, judges sét de facto
policy on the treatment of crime and the protection of a community’s
citizens. The analysis of the current inmate population and areview by
Consultants of the types of people broughtinto the system demonstrate
what kinds of cases make up the bulk of the jail and court system’s
workload: minor offenders who have not yet been convicted are
causing crowding, and sometimes occupying capacity where there
might be more serious offenders or those who have already been found
guilty of a crime. This chapter seeks to explore how the courts can affect
the kind of people that the jail is used to house in a way that best meets
the county'sidentified objectives in terms of efficiency and effectiveness.

Orange County faces an added challenge in protecting public safety.
The presence of Disney World and other tourist attractions draws over
150,000 visitors every day from all over the world. The county must
then address not only the needs of its local community but those of its
visitors whobolster the economy. Do these two groups have conflicting
interests? Does the desire to ensure a loyal tourist population
compromise any goals of the criminal justice system? Is public safety
synonymous with clean streets and lack of crime and social problem
visibility?

2. Cost

Balancing the need to separate criminals from the community is the
need to do so in a cost-effective manner. Determining appropriate cost
and public safety limits begin by examining the questions posed above
and finally determining the answer to the following: What is the jail
supposed to do? Most counties have some common goals:

®  Insure appearance in court.

e  Protect against violent offenders.

¢  Protect against other victimization.

®  Punish the offender and limit the likelihood of continued crime.

Communities must determine how they can meet this mission within
the constraints of how much they have to spend. In this case, all
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criminal justice agencies must make a concerted effort to identify,
according to their budget and their values, who must be put in jail and
who need not.

B. State of the System

1. Rapid Growth

The courts function of the criminal justice system has undergone
fundamental change in the past decade, mainly in reaction to two
phenomena, one common to many other medium to large size cities
and another completely unique to Orlando. The first is the drug
epidemicof thelate 1980s, specifically crack cocaine, and thenationwide
effort to control it. Between 1986 and 1989, realization of the
consequences of crack addiction led to concerted efforts to deal with the
problems of drug use: usually led by increased law enforcement
efforts, and often coupled with heavily emphasized crime prevention
and education efforts and sometimes supplemented by drug treatment
programs.

The effect on crime of the spread of this new form of cocairne abuse,
however, was not limited to an increase in drug crimes. The impact of
crack on destroying family structures and initiating cycles of abuseand
disintegration of social and work skills has fostered crime on other
areas as well. The statistics of this impact on the national level are well-
documented. In Orange County a similar pattern emerged, showing
up in an increase in drug arrests and filings during the mid-1980s.
Circuit felony drug filings more than tripled in the Ninth Circuit from
1984 to 1989. Consequently backlogs in the circuit court also grew and
the workload for judges intensified.

The second factor affecting the rapid growth in Orange County’s court
system include the generally high growth rates throughout Florida as
it becomes ever more developed, and the Disney World complex, a
phenomenon unique to this county which draws a huge tourist
population regularly. (County population alone grew over 40% from
1980 to 1990.) The impact of Orlandc’s burgeoning tourist population
certainly is a consideration toward local treatment of crime.
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2. Return to Stability

Data produced by the Clerk show a new characterization of the courts:
growth by all measures is down in the criminal caseload on the Circuit
and County court levels. Dispositions are up, backlog is down, filings
are down. This trend is producing noticeable declines in some areas.
Figure7.1shows growth patterns of somekey criminal justice workload
indicators.

Figure 7.1 Index Crires, Arrests, Bookings and Criminal Filings
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Figures 6.2 and 6.3 display trends in court filing in certain areas. All
three figures describe the same situation: A gradualincrease of activity
intheearly 1980s surged to great heights beginning about 1987 and then
began to steadily decline over the past couple years.
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Figure 7.2 County and Circuit Court Filings
Criminal Cases Only
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Thesteady change to aslower growth rate presents a prime opportunity
for the participants in the courts process as well as the entire system to
rethink their approach and mission. The courts, particularly, have
already pursued several changes including implementation of
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differentiated case management, revamping of the Chief Judgeship,
automation of jury management, and imminent development of a
sizeable new courthouse to carry the courts and affiliated agencies well
into the next century. (See Chapter 9 for a discussion of the courthouse
project.) Still left to address are the consequences of a decade of
accelerated growth: an automation system that is fragmented and a
court organized more to meet the needs of a small community better
than a large, urban one.

II. SYSTEM ELEMENTS

Thejudicial system in Orange County?, like all other circuits in Florida,
is a hybrid state and local organism, receiving partial funding from the
state and the rest from local sources. This duality is reinforced by the
constitutional definitions of the State Attorney, Public Defender and
courtsofficials, who areelected by alocal constituency, and whoseroles
are articulated in the state constitution, but who must accomplish both
state and local mandates. Orange County with its fast growth and large
tourist industry possesses its own particular needs for criminal justice.
The duality of the system in some ways reinforces independence of the
judiciary and in others confounds local coordination.

A. Circuit and County Court

1. Size and Structure

Judges are independently elected state officers. They and their judicial
assistants are state employees with no direct operating budgets. The
Circuit Court in principle serves the entire circuit, butin fact three of the
judges are assigned to Osceola County and therest (currently 22) arein
Orange County. Orange County alsohas 12 County Courtjudges. Each
county has its own County Court; the court comprises criminal, civil,
domestic and juvenile divisions.

The growth of judgeships is important both as a measure of judicial
caseloads and as a determinant of the staffing of the other court-related
agencies. There were 15 Circuit Court judges for Orange County in
1980, which grew to 22 in 1992 and will increase to 24 in 1994. The
number of County Court (excluding Osceola) judges wentfrom 10to 12
ir the same period, with one more scheduled for 1994. Criminal case
filings over this thirteen-year period increased at a much faster rate.
While the number of Circuit Court judges increased by 47 percent,
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felony filings went up by 78 percent, and the County Court faced an
increase of 146 percent in misdemearior filings with the concurrent
addition of only two judges. Circuit civil cases grew at a comparable
rate; county civil, much more slowly.

The authorization this year of three new judges to the Ninth Circuit was
not accompanied by autherization of complementary resources:
additional state attorneys, public defenders and court support. The
Public Defender has formally submitted that the addition of judges for
FY 1993/94 will increase the burden of the office’s workload and may
result in either decreased productivity or involuntarily retraction of
some level of service. This illustrates the inter-dependent nature of
criminal justice agencies, and the lack of addressing needs by first
acknowledging this (in this case it is the state's fajlure to do so).

2. Policy in the Courts

Consultants suggest that the role of the courts is pivotal in effecting a
new criminal justice approach for three reasons. First, decisions about
adjudication affect flow at every other point of an offender’s passage
through the system and thus have a potential for great impact on both
efficient use of resources, (e.g., jail beds) and effective administration of
justice. Second, the courts (atthelocal, stateand federallevels) have the
most formal authority to initiate and enforce change both in how the
criminal justice system conducts its business of processing cases and in
what the criminal justice system will pursue as goais. The former
power isaccomplished at thelocallevel through Administrative Orders
and the latter through constitutional powers vested in the judiciary to
make subjective decisions in adjudicating people guilty or innocent
and sentencing them accordingly.

Finally, the courts are the most disinterested party to the adjudication
process. Unlike the State Attorney, whose primary focus is public
safety, and the Public Defender, whosefocusis adefendants’ individual
rights, the courts must be responsible for ensuring both.

For all of these reasoiis, the courts emerge as the most obvious and
practical choice for initiating change and guiding criminal justice
management. At the same titne, the importance of the courts’ role
demands protection of judicial independence by preventing judges
from havingto advocatea particular interest in the outcome of criminal
justice. The reality is that the courts in Orange County have already
attempted tofulfill both roles, the latter through their authority toissue
administrativeorders and participationin criminal system coordinating
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groups. Administrative orders have been used to reduce filing times
for misdemeanors, expedited contempt of court hearings, revised bond
procedures and established two pretrial release programs.

Of course these areexamples of actions thathave the clearestrelationship
to administration of judicial criminal justice. The courts are also
increasingly asked to use their authority to administer activities thatare
not traditionally considered court functions. Specifically, the public
has come to see the courts not just as arbiters of an adversarial system,
butas a branch of the social services offering resources to intervene and
prevent legal disputes. Examples include a juvenile justice advocate to
monitor custody status, a court-retained psychologistin the family law
division, and a spouse abuse unit. Indeed demand for court services,
especially on the civil side, is driving a fundamental evolution in the
courts system. Alternative dispute resolution, use of cutting-edge
technologies, and other innovations will have major implications for
the growth and operations of the court.

The Chief Judge, who is traditionally elected on the basis of seniority,
acts as the administrative head of the court and designates an
administrative judge for each division (criminal, civil, domestic, and
juvenile).2 The current organization of the system prevents the Chief
Judge from acting as a truemanager of the courts. While the Chief Judge
could play a tremendousrole, in practice the position is devoted nearly
full-time to a caseload, leaving available only enough time to attend to
limited administrative duties, such as acting as liaison with other
government and criminal justice agencies, making assignments of
judges to various courtrooms (though based on consensus rather than
inherent authority), and mainly dealing with personnel matters.

Presently thereareonly very basicand sporadic mechanisms in Orange
County for setting policyinand for the courts. Atthestatelevel, general
criminal justice policies are set forth in statute, supreme court rules of
criminal procedure and sentencing guidelines. Butat the county level
there is no set of policies and procedures that provide judges with the
equivalent of administrative guidelines. Instead, this function is
accomplished through a confusing array of devices which have been
adopted ad hoc to meet an isolated need. The court adheres to an
individual calendar system (versus a master calendar). This system
seems appropriate to Orange County’s size and type of caseload.
However, the individual calendar system can entrench fragmentation
in that it magnifies individual behavior differences in the absence of
explicit local rules. Courts that use individual calendering generally
always complement the system with a comprehensive set of rules and
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regulations which add continuity across courtrooms in which judges
have widely differing styles.

Figures 6.4 and 6.5 show wide variation in caseload and backlog among
divisions. The truncated period of data reviewed confirms the trend of
stabilizing and declining growth shown in Figures 6.1 to 6.3, as both
caseload and percent of cases above standard time frame are generally
declining among divisions at comparable rates. However the wide
disparity between the highs and the lows may reflect the effect of an
individual calendar system and the absence of overarching policiesand
procedures.

Figure 7.4 Caseload by Court Division
Orange County Circuit Court
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Figure 7.5 Cases Over Standard Time Limits
Orange County Circuit Court
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3. Bond and Bail Practices

Bond is set at booking according to the bail schedule and instant
charges. Chapters 1 and 2 showed that bond represents the primary
form of pretrial release. Of pretrial releases, bond was the release
mechanism for 73 percent of the felony cases and 41 percent of
misdemeanors.

It is current practice to attach bond amounts to all charges if there are
more than one at booking, requiring inmates to post the aggregate
instead of the amount for the highest offense alone. According to the
courts aggregating bond is prohibited, and this discrepancy should be
addressed immediately. Consultants found that the judges were not
aware of this practice and jail and law enforcement line staff were not
aware that it goes against administrative order. Because the bond system
accounts for the majority of jail releasesit would be expected thatbond asone element
of the county’s overall pretrial release system would be the focus for review and
mutual understanding. Atpresent, thebail schedule, based oninstantchargesalone,
does not assess public safety risk or likelihood of appearance in court as do the non-
financial pretrial release programs. Chapter 6 discussesin greatdetail the effectof this
approach and makes recommendation for tying the bond system into public safety
and appearance goals. The ultimate effect of current practice is an
unmanaged bond system thatis essentially determined by the arresting
officer.
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The fact that bond is the primary pretrial exit for persons presenting no
serious threat to the community, means inability to post bond is
tantamount to a pretrial jail sentence. The frequency of “time served”
as a post-sentence release observed in Consultants’ tracking (31% of all
felony post-sentence releases and 58% of misdemeanors) fills in more
detail of the overall picture: the ability of a jail inmate to qualify,
financially or otherwise, for pretrial releaseis an important determinant
of sentence length to nearly the same degree as the crime for which the
offender was convicted. While in many cases the pretrial detainee
servesasentenceequal in time to whathe would receiveonce convicted,
in many cases this time frame is exceeded. Furthermore, there is a
philosophical argument againstjailing pretrial detainees and assuming
they will eventually be convicted anyway, even if this assumption is in
fact correct in the majority of cases.

B. Clerk of the Courts

The Office of the Clerk of the Courts (an elective office) has as its
primary responsibility the maintenance of all court records for both the
Circuitand the County Courts, including criminal case files, schedules,
and proceedings. Warrants, subpoenas, and other notices areissued by
the Clerk. However court management, personnel, and finances are
under the direction of the Court Administrator.

1. Size and Structure

The Clerk had 357 employees in FY 1990/91 and had an approved
increase to 367 in FY 1991/92. The office is funded by commissions,
fees, and service charges. Its total budget for FY 1992/93 is estimated
at $13.3 million, of which $7.7 million (58%) is ultimately derived from
the county’s General Fund. This county allocation was decreased by a
million dollars from that in the prior year even though the county
budget showed an expected increase in workload. The size of the
workload and thus the amount of fees is determined by the volume of
court business and is not under the control of the Clerk.

Total court filings were 317,000 in 1989, 354,000 in 1990, and 347,000 in
1991. They fell to 311,000 in 1992, and for the first three months of 1993
they were considerably below the corresponding period in 1992 (70,000
vs. 84,000). However the preponderance of the filings (72% in 1992) is
traffic offenses in County Court, and virtually all of the decrease lies
herealso. CircuitCourtfilings, representing more serious and complex
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cases, rose from 39,000 in 1989 t0 42,0001in 1990 and leveled off at 44,000
in 1991 and 1992. With regard to criminal cases, the total annual felony
filings have been relatively flat at 11,000 since 1990, and misdemeanor
filings at around 23,000.

The 1986 courts master plan projects a continued increase in criminal
filings. This was based on the assumption that per capita filings, which
had approximately doubled since 1978, would continue torise steadily.
From 1987 to 1990, the actual number of criminal filings was much
greater than projected, but the rate of growth has subsided markedly in
the last two years. On the other hand, civil filings have been ahead of
the 1986 projections in the Circuit Court but behind in the County
Court. Thenumbersfor other types of filings have alsoshown substantial
differences from the projections, both positive (juvenile) and negative
(probate), while traffic filings were initially ahead of projections but
now appear to be falling behind. Given these deviations, a reliable
prediction of the future volume of work for the Clerk, either in criminal
cases or overall, is not possible without considerable further study.

2. Role and Responsibility

The Clerk’s Office has a central, yet passive, role in the criminal justice
system. As the repository of records it collects and supplies essential
information to all of the other agencies, but it does not originate any of
this information or make decisions affecting the cases, nor does it have
to deal directly with offenders. It might be regarded as relatively
insulated from trends in the criminal justice process except insofar as
they influence the volume of records and the types of reports which
must be submitted to the state.

On the other hand, the Clerk can have a substantial effect on the
criminal justice process if there is a change in the time and effort
required for the other agencies to receive critical information, or if the
information is organized and presented in a different format. A delay
in transmitting disposition information to the jail means that the
inmates are held longer than necessary, while if newly issued warrants
do not appear the inmates may be released too soon. The courts, State
Attorney, and Public Defender need access to the Clerk’s calendering
information in order to develop and analyze their schedules, so to the
extent that the information is difficult to obtain these agencies will
encounter extra work. Almost any situation requiring telephone
inquiries or manual file searches will result in a delay in the resolution
of the case. Finally, summary analyses of case handling and disposition
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will allow the courts tolocate unnecessary points of delay in the judicial
process and take corrective action.

The Clerk maintains the primary criminal justice database on all
aspects of case processing except for incarceration status. Other County
criminal justice agencies have access to the Clerk’s data, but case or
agency managementreports arenotroutinely provided to these criminal
justice agencies. The Clerk does provide pending case lists for the
Circuit Courtbut does not provide similar reports for the County Court
unless specifically requested by individual judges. The Clerk’s main
focus appears tobe compilation of data necessary for statistical reporting
to the state. Chapter 4 more thoroughly explores data management by
the Clerk.

The office of the Clerk is an immense organization that must organize and
accessibly store the myriad paperwork for court activity. While this report covers
only criminal justice record keeping, the Clerk’s office must also address the
massive volume of paperwork generated in the other divisions of the court. The
important point of this review is that the Clerk maintains an important role in the
criminal justice system but as an agency that is once removed from the actual
handling of inmates or participation in the criminal courtroom (aside from clerks
collecting court information). Because of this position, Consultants emphasize that
the office still has a direct impact on system efficiency and should not be excluded
from any criminal justice planning nor should it consider its activities anything
less than crucial; to the efficiency of other agencies’ operations.

3. State Prison Commitment Package

The Clerk’s office processes 300 to 400 sentenced cases each week. As
partof theseit compiles the commitment packets forinmates transferred
to the state Department of Corrections (DOC). The office was unableto
provide an estimate of the number of DOC commitments but the
Dockets section of OCDOC estimates that it transfers 130 to 150 persons
to the DOC each month. Most court files involving DOC commitments
are complete by the time they are sent to the Clerk, but delays of at least
two to three weeks occur when essential documents are missing. The
missing documents generally are the restitution form/order, victim
form, sentencing guidelines scoresheet or the cost form. Without
exception, completion and provision of these forms are theresponsibility
of the State Attorney.

The Clerk’s office prepares a weekly list, by division, of cases with
missing information. Thelistis sent to thefelony administrative judge,
with copies to the State Attorney and the Dockets section. In general,
the Clerk'’s office does not perform any follow-up with either the court
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or the State Attorney. The most recent list contained 25 cases (some
involving only one defendant) with the oldest cases 15 days post-
sentence.

The Clerk has implemented or is planning to implement programs that
should reduce the timerequired to complete DOC commitment packets
ortoupdate courtrecords. Atpresent,seven clerical staff areresponsible
for typing thecommitment documents.3 If all of therequired information
isin the court file, it takes between one and three days to complete the
paperwork. (This preparation timeisin addition to the one to two days
to receive the file and updated information from the trial clerk.) Plans
have been developed to put the required commitment forms on
computer, which should lead to a reduction in completion time.# The
Clerk has also implemented a direct input program for updating court
dockets in the traffic division; the Clerk’s staff are currently working
with an ISS consultant to expand the program to the misdemeanor and
felony divisions.

4, Traffic Infractions

Although the Clerk has a generally passive role in the criminal justice
system, one area where Florida does allow the Clerks’ offices to have
a direct impact on offenders is with the suspension of drivers’ licenses
for infractions upon failure to pay fines. Yet, unlike other Florida
jurisdictions, the Orange County Clerk does not have authority to grant
any extensions for payment of fines for civil traffic infractions. Failure
to pay such fines will result in the suspension of one’s driver’s license,
heightening the potential of a future arrestfor driving with a suspended
license, which is a criminal traffic offense, and may therefore lead to an
arrest warrant and/or jail time.

C. Court Administrator

The Court Administrator provides operating and logistical support to
the circuit. The Court Administrator serves at the pleasure of the Chief
Judge. Heis a stateemployee, as area handful of his top assistants. The
bulk of the department’s staff, however, are county employees. There
are at present 73 Orange County employees in the office. (Osceola
County has its own deputy court administrator and a small staff.)
Virtually all of the courts’ operating funds come from the county. The
budget for this department grew from $2.3 million in FY 1988/89 to an
authorized $5.7 million in FY 1992/93. Nearly half of this, however, is
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paid out to court-appointed attorneys in conflict cases. The balance is
split between court administration and court reporting.

The office oversees a wide array of services including budget
development, witness and jury management, and number of “social”
services listed previously in discussion of policy in the courts. Staffing
numbers for the Orange County office include a small staff in the
courthouse and satellite personnel who run programs within the
province of the court.

Of special note are recent innovations forged in the area of jury
management. The system is now entirely automated in contrast to
prior manual operation that required an extensive investment of staff
time to manage jury pools and resulted in a public perception of
inefficiency. Court staff remark that the new system is many times
more efficient and straightforward to administer.

Witness management could be the next target for reform. Witnesses
subpoenaed for trial and depositions, by both the State Attorney and
the Public Defender, are handled by the Witness Management staff,
under the direction of the Court Administrator.

Approximately 12,000 to 15,000 subpoenas per month areissued by the
Clerk’s office for the State Attorney; the Public Defender requests
subpoenas for 3,000 to 4,000 witnesses each month. The current system
relies on telephone standby for both civilians and law enforcement
officers. If law enforcement personnel have not been contacted during
the morning of the stand-by, they are taken off the list until the
following morning.

D. Prosecution

The State Attorney is an elected constitutional officer; the current State
Attorney is a former Sheriff of Orange County, and also operated the
jail. He is one of the senior criminal justice figures in the county and is
seen as capable of leadership and change.

1. Office Organization and Budget

While the Office of the State Attorney is on the state’s payroll, virtually
all operating expenses are supplied by the county. The county budget
for the office is very modest at only $880,000 for this fiscal year. Most
of the State Attorney’s expenses are for office space; recently there have
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beensubstantial outlaysforautomation as well. Thisamount represents
a 37 percent increase over FY 1988/89.

The State Attorney has 78 attorneys working in Orange County and the
Office’s administration as well as 20investigatorsand necessary support
personnel.  Fewer than a dozen of the attorneys are assigned to
specialized functions: homicide, juvenile, traffic, appeals, sex crimes,
and economic crimes. The remainder are all assigned to a particular
courtroom, either in prosecuting misdemeanors or felonies. Typically,
three or four will be assigned to a division, and among themselves will
handle all decisions affecting cases assigned to that judge, with the one
major exception of the intake division, described below.

2, Intake

Many experts in the field consider the intake decision and the process
surrounding it to be the most important aspect of a prosecutor’s office.
How it functions strongly affects relations with police agencies, public
perceptions of crime and the control of crime, the size of jail facilities
needed in the county and the volume and flow of cases through the
courts, with resultant implications for staffing in other public offices
needed to handle that flow. The best and most senior attorneys should
be placed in charge; it should be staffed with highly experienced
lawyers; it should receive frequent attention from top management. In
Orange County all of these criteria are met, with one of the office’s most
veteran trial attorneys heading the intake unit.

The primary functions of intake are to impose the prosecutor’s policies
on the flow of cases and to allocate scarce resources. A well considered
decision at intake will save enormouis time later in the process as weak
cases are washed out before jail or courtroom resources are wasted on
them; cases are assigned to the appropriate court level instead of taking
up valuablecircuit court time; defendants are sent promptly to diversion
programs, fulfilling diversion’s goal of not expending court resources
when the outcome is obvious early in the process; and sorting likely
pleas for early processing from likely trials for adequate preparation.

The intake decision is the heart of a prosecutor’s role, for it reflects the
exercise of prosecutorial discretion. It should take into account the
following:
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e  Community values, policy or political aspect of a decision;

e  Adequacy of the evidence, and necessity for further research;
o Criminal history of the defendant;

e  Jail status of the defendant - these cases should be prioritized;
*  Likely sentence under the sentencing guidelines;

¢  Strength of the defense.

The most striking feature of Orange County’s intake unit is the length
of time it takes to make a filing decision. Research conducted by the
County Administrator’s Office in preparation of the fast tracking
system showed that in felony cases where the State Attorney does not
filean information, it took an average of almost six weeks to cometo this
decision, although this includes time before the case was entered into
the Clerk’s database and referred to the prosecution (generally up to
two days).

3. In-Jail Cases

The primary reason for faster handling of custody cases is the need to
efficiently utilize jail space. County inmates who are highly likely to go
to prison should be processed faster and their trip to prison (and out of
the local jail) expedited. Conversely, inmates who are not going to be
charged or who may plead guilty should be identified early. Finally,
the internal jail status or even the bond status of inmates may partially
depend on whether they are charged with misdemeanors or felonies,
demanding that the level of charge should be promptly determined.

As an agency of state government with a mission to protect public
safety, there is an obvious incentive for the office to take an interest in
jail population management, and make the highest and best use of the
jail.

4. Level and Number of Charges Filed

No decision of the prosecutor is so subjective, so reflective of perceived
community values and so difficult to assess as the level of charge filed
by the prosecutor. It is easiest to criticize because it is so strongly a
product of personal philosophy, experience and attitude. Almost all
American prosecutors at the state and local levels are elective offices in
no small part because of the political nature of this decision.
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Despite the lack of formal written policy, interviews with prosecutors,
judges and others in the legal community suggest that the number and
level of charges filed could be more carefully screened. There appears
to be an undue volume of cases that are charged as felonies, without
compelling need or service to public safety to do so.

5. Domestic Violence

Domestic Violence is an issue that affects all agencies which process
criminal offenders and cases. Discussion of this issue is Jocated within
the State Attorney section because this office has devoted special
attention to the problem and has, more than any other agency, taken on
the responsibility for its eradication.

The initiative of the office has had some serious disadvantages.
Resources available in other offices have not been used to their full
potential forcing the State Attorney’s to strategize policy unilaterally.
This isolates other groups and results in an approach that has been
described as rigid from arrest to sentence. The current policy toward
domestic violence is essentially “no bond/no drop”. This describes an
approach that, in its impact on how the offender is handled and the
victim protected, effectively considers all reported instances of domestic
violence identical. “everal follow-up studies to the ground breaking
work in Minneapolis on domestic violence and the effect of arrests have
discounted theimpact of rigid prosecution policies on actually changing
the offender or on preventing repeat offending of violence against
women.

Consultants discussed the approach to domestic violence with all
criminal justiceagencies and representatives of intervention/treatment
programs. Across the board there is support to aggressively respond
to this particular crime, but disagreement over treatment and other
outcome issues.

In the current "no bond/no drop policy,” the offender goes to jail and
begins the corrections process in which immediate diversion to a
rehabilitative program is not possible. The offender waits in jail for up
to several weeks or months, regardless of the magnitude of the offenses
and the desire of the victim. Eventually diversion into intervention
programs at the Division of Corrections may beavailable after a several
week long assessmentand successful compietion of thejail’s orientation
process. If the case is eventually pled, the offender may find himself
sentenced once again to the same program, despite already having
completed the program pretrial.
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The flow of domestic violence cases through the system evidences
excellent motivations and commitmentby individual agencies, butalsc
shows what happens when these efforts are not coordinated. A
heightened county-wide interest in addressing domestic violence has
produced a recommendation for a task force that would provide the
State Attorney an ideal springboard for leading and coordinating an
effective strategy that can both protect the victim in an immediate sense
and foster long-term offender change.

E. Defense

The Public Defender, like the State Attorney, is an elected officer who
can provide policy direction to the office in its pursuit of protecting an
individual’s constitutional rights and ensuring thatjustice means justice
for all. This office, however, has a tremendous workload, and by
default, an approach to policy that focuses more on individual cases
than in taking advantage of opportunities to use its adversary role to
challenge policies affecting discrete groups of cases.

1. Organization and Budget

The county budgeted $220,000 for the Public Defender, although this
represents an impressive 294 percent increase over FY 1988/89. Public
Defender costs include witness fees, communications, computer, and
court reporting. The Public Defender dc»: not receive sliding scale
reimbursement (Public Defender Lien) from its clients to a meaningful
degree.

Recent legislation allows the Public Defender to obtain limited staffing
assistance from the counties, but that has not yet occurred in Orange
County. The Public Defender’s office in the Ninth Judicial Circuit
consists of 85 authorized positions for FY 1993 /94, a number which has
grown from to 76 for FY 1988/89.

The office is organized in a fashion similar to that of the prosecutor’s
office, with most (30 positions, 21 attorneys) assigned to the felony
division covering the felony division courtrooms and most of the
balance assigned to the County Court. A few positions are assigned to
Osceola (11), juvenile (7), investigations (7) and intake (1). Unlike the
State Attorney, the office does not have an appellate division, and thus
the private bar has taken on the major fights against prosecutorial

policy.
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2. Workload

Data collected from the office and reported to the state Florida Public
Defenders’ Coordination Office provides a rough picture of the office’s
work load. Something quite different is happening in Orlando thanin
the rest of the state. The Ninth Circuit Public Defender was almost
alone among Florida jurisdictions: the workload of the office grew
between FY 1991/92 and the first three quarters of FY 1992/93. The
caseload of most Florida public defenders fell an average of almost 11
percent (non-capital felonies), but the Ninth Circuit grew by 1.4
percent.

This caseload growth may reflect a higher proportion of cases being
referred to the public defender, perhaps as a result of the current
recession, but that explanation does not account for the sharp contrast
with other Florida jurisdictions. It might suggest reduced scrutiny of
eligibility of clients for representation. Or it might suggest an impact
from the State’s Attorney’s higher volume of case filings.

Individual felony attorneys in the office have caseloads which vary
from 90 to 150. An attorney will generally get 30 to 35 new cases each
month, which means almost two new clients each working day.

3. Communication

The Public Defender’s office has serious problems communicating
with its clients. These problems delay efficient disposition of cases.
Communication problems stem mainly from inadequate staffing in the
office and lack of technology that could alleviate some personnel
problems.

Only three receptionists handle incoming calls from clients and are
unable to process messages in any more detail than listing of client
name and other file identifier. Thereis no voice mail system that would
allow more detail and free up time from the receptionists’ burdensome
workload.

Thesecond point of communication weakness is interviewing clientsin
a timely manner at the jail. Two paralegals have been assigned this
function, producing initial interview notes on the background of the
case and the client’s story. However, the defense attorney is not
appointed untilarraignment, and thefirstmeaningful interview usually
does not occur until discovery has been completed. As a result, the
potential to use these early interviews to produce speedier case
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processing is not fully tapped. The Public Defender doeshaveanintake
unit that reviews cases for bond reduction and a defense attorney will
attend related hearings, even where there is no formal appointment.
Theintake unitand CBO attorney program, administered by the Public
Defender’s office, have tapped some of the potential for early case
screening. The CBO Attorney program is a cooperative program
between the office and the county Division of Corrections. The CBO
attorney has office space at the jail and can interview inmates shortly
after booking and screening to determine plea and pretrial release
possibilities early in the process. Currently the jurisdiction of this
attorney includes only technical violations of probation, but could
potentially be expanded to many other cases whose final disposition
can be easily determined in the first stages of the system.

The CBO Attorney concept also provides an example of how the Public
Defender has and could take on a broader policy role that works at a
Iugher, more comprehensive level, w1th the effect of more efficiently
using its limited resources.

4, Public Defender’s Lien

The office does not maximize use of its right to recoup fees for its
services authorized as the Public Defender's lien. The conflict of
interestinherentinassigning therepresenting attorney toinquire about
fees and develop a sliding scale for reimbursement conceivably creates
a conflict of interest for the attorney whose primary goals is to provide
quality legal service in the best interest of one's client regardless of
ability to pay. However, the ability of the office’s clients to pay some
proportion of the cost could be effectively administered and possibly
also a significant source of support.

Establishment of a separate office or staff member to inquire about fee
reimbursement would circumvent a possible conflict of interest and
raise revenue for the agency. This could be accomplished through an
entirely separate office, e.g., integration with the Clerk of the Court’s fee
collection services or by placing a fee reimbursement program within
the duties of the office’s non-attorney, administrative personnel. Strictly
speaking, thelien is a fee for which the county is statutorily responsible
for collecting. However, the Public Defender's office could facilitate
this collection by routinely asking that the court assess a fair fee to the
defendant.
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III. SYSTEM FLOW

The picture that emerges of case flow is clear and simple: abouta third
of all cases are not filed on by the prosecutor, who takes a month and
a half to decide this; the rest take about six months to decide, regardless
of whether cases are disposed by jury or plea; the kind of case, whether
murder or worthless check, has less impact on time frame than one
might presume.

A. Arrest Affidavit

The arrest affidavit is the foundational document in the criminal
process. The information in it is gathered by the arresting officer and
the jail at booking. Once completed, the arrest affidavit is transmitted
to the Clerk’s office, where it is entered into the computer and a case
appears on the court’s docket. After opening the docket and assigning
the matter to a court, thearrest affidavitis then transmitted to the State’s
Attorney’s Office for a decision of whether charges will be filed against
the defendant. The case appears on the court’s docket, though nothing
is done until the State Attorney decides whether to file charges. There
is no obvious notation in the file to show whether the defendant is in
custody.

B. Initial Appearance

Orange County accomplishes initial appearance within the mandated
24-hour timelimit via a closed circuit television camera. A brief review
of probable cause for arrest is done by what inmates refer to as the TV
Judge whoislocated ata couriroom in downtown Orlando. Thereview
is based on the information contained in the arrest affidavit.

No scrutiny occurs by the judge to detérmine whether charges should
be handled as misdemeanors or felonies, effectively producing a direct
filing system. This has obvious consequences on jail crowding and
system management for such offenses as domestic violence and drug
possession which are commonly charged and filed as felonies.

Bond can be increased or decreased and set for no bond cases at this
appearance, based on both thearrestaffidavitand information from the
pretrial programs. As discussed below, the decision to allow bond or
not is the single most important determinant of time served for most
offenses, and therefore of the size of the jail needed.
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C. Filing of Charges

The State Attorney receives the arrest affidavit from the Clerk’s office
computer files. Theintake process is begun with the opening of thefile,
and when additional police reports are received from the law
enforcement agency involved. A review of the case is conducted and
a decision is made whether to file charges, and if so what the charges
will be. Florida provides a 30-day period for filing charges for persons
in jail. By showing good cause, the State Attorney can significantly
extend these already lengthy periods.

Florida’s practices contrast with most American jurisdictions, where
charges are filed against a defendant within 48 to 72 hours after arrest.
If no charges are filed, the defendant is released. In Orange County
filing deadlines are used to their limit and when the office determines
not to file, it can take up to several days or weeks for the arrestee to be
released. ILPP's tracking analysis indicated that inmates released via
ano bill or no le prosse stayed in jail on average from two to six weeks.

D. Discovery

Florida is a full discovery state, which means that the prosecutor
releases all written materials, with only rare exceptions, to the defense.
By statute, discovery is to occur within 15 days, but very rarely is this
deadline met in Orlando. Again, there are no reliable figures or
managementinformation, butjudges, prosecutorsand defenseattorneys
interviewed agreed that it might take as long as several months to get
discovery. There appears to be no formal policy regarding discoveryin
Orange County, either in the courtrooms or in the prosecutor’s office.
Discovery is up to each individual assistant state attorney, who either
personally copies the file and sends it or has a secretary doit. Practices
vary greatly from assistant to assistant.

Most defense attorneys are reluctant to plead a client guilty without
having seen the files, because only by looking at the file can they
determine whether the state can prove its case. Some attorneys,
however, will let a client plead guilty even if they have not had
discovery as long as they are advised that they have a right to see the
file. Despite these exceptions, failure to accomplish timely discovery
generally means that nothing can be done with a case in the interim.
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E. Arraignment

Arraignment involves an appearance of the defendant before the court
after charges are formally filed by the State Attorney. Aswith theinitial
appearance, this is done by closed circuit television if the defendant is
injail. Atarraignment, the defendantis informed of the charges against
him, a determination of whether he is entitled to the public defender is
made and a trial date is set. Trial dates are often set four or five months
after the case has entered the system. No other hearing is set at
arraignment, though most of the judges have a practice of setting a
pretrial conference a week or two before the trial date.

F. Pretrial Conference

The pretrial conference is scheduled to occur two weeks before trial,
which is two to six months from arraignment, depending on the
division and its backlog. The purpose of the pretrial conference is to
bring together the attorneys (prosecutor and defense) to discuss the
case, determine whether a guilty plea can be negotiated, make sure all
discovery has been completed, and assess the complexity of any trial if
that seems likely.

In practice, thisis the first real opportunity for the attorneys and ajudge
to look at the case together and determir ¢ whether it might be one of
the two out of a hundred cases which actuaily go to trial, or whether it
will be one of the 98 percent which plead out. The fact that the pretrial
conference is the first opportunity for all parties to convene and move
a case forward means that the period between booking and substantial
plea negotiation is lengthy and expensive.

Apparently due to the press of workload and the lack of earlier
deadlines, the pretrial conferenceitself is the first time an assistant state
attorneys may have had to thoroughly review the file, which may be
incomplete. Use of continuances at this stageis not uncommonbut they
are not automatically granted ad infinitum either. No uniform policy
exists toward use of continuance; instead policy is effected individually
by each judge’s personal view toward their appropriateness under
given circumstances.

InFlorida, the filemust contain a complete criminal history, adocument
critical to completion of the sentencing guidelines worksheet. This
worksheet must be filled out in every applicable case, for it is the basis
on which the sentence is calculated under state law. If there is no
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criminal history, the worksheet cannot be filled out, the sentencerange
cannot be calculated and no plea negotiation can take place. Some
judges suggested thatit was not uncommon for assistantstateattorneys
to come down to the courthouse to borrow the court’s file copy of the
criminal history in order to complete the worksheet, apparently because
it was too difficult to get the history from their own office. In some
jurisdictions utilizing sentencing guidelines, the task of completing the
worksheet is done by the probation department, which develops great
expertise and efficiency in the increasingly complex technicalities of
sentencing under guidelines.

G. Final Adjudication: Trial, Negotiation and Disposition

The trial is often presumptively set for two weeks after the pretrial
conference. Itrarely, if ever, actually occurs at that time. Instead, itis
ordinarily reset to permit the parties to exchange information and
discuss plea possibilities. Since this occurs in almost all cases, the
period between the pretrial conference and the scheduled trial actually
represents a time of active negotiation in the case.

This negotiation rarely occurs before the pretrial conference because
communication between the defense and the prosecution on the case
almost never occurs and neither party has enough information tomake
aninformed pleabargain. Lack of information is acommon complaint
among defense attorneys that they attribute to an inability to easily
contact the prosecution and, in the public defender’s office, a phone
system manned by only a few receptionists who are overwhelmed by
the volume of calls and thus cannot provide much information in
messages to assigned attorneys.

Actual jury trials are an everyday experience, but are a rare event in
terms of case flow. An individual trial attorney with the public
defender or state attorney may conduct fewer than half a dozen trials
a year, even though a thousand cases may be handled in the same
period by that attorney. Fewer than two percent of cases filed resultin

jury trials.
H. Dispositions

Guilty pleas, guilty verdicts, acquittals, dismissals: all are examples of
dispositions. As indicated earlier, annual dispositions in Orange
County Circuit Court exceeds 10,000 and have been outpacing filings
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in recent years. Dispositions have exceeded filings in every felony
division in almost every month during the first quarter of 1993.
Dispositions have ranged from a low of 126 in one courtrocom one
month to a high of 205 in another. On the average, Orange County
felony courts have recently been disposing of about 150 cases per
month, compared to filings which have averaged about 120 cases per
month. This probably reflects an increase in productivity as well as a
backing off of the pressure of the drug problems in recent years.

There is also significant variation in the number of dispositions per
courtroom. While the average has recently run between 140 and 150,
several divisions consistently run well above that average and several
well below.

Of the counts filed (separate charges, which may be several against the
same defendant, not case) by the prosecutor, 57 percent resulted in
guilty pleas, 40 percent resulted in no further action (presumably
dropped because of pleas to other counts, or dropped altogether) and
only two percent of all cases went to trial.

IV. SYSTEM FINDINGS & RECOMMENDATIONS

Integration of information systems and improved automation is more
fully discussed in Chapter 4.

A. Calendar Management

Adoptuniformproceduresforsettingearly pretrial conferences, motions
and firm trial dates, and granting continuances, either through
administrative orders or rules of court approved by the state Supreme
Court.

The heart of any court is the way in which it manages its calendar. The
calendar creates the method by which decisions are made and is a
court’s primary influence over the quality of justice in its jurisdiction.

Since 1976 there have been nine major cross-jurisdictional studies
whichhave analyzed empirical evidencerelated to the pace of both civil
and criminallitigation. Thisresearch has deflated several long-standing
conventional beliefs about causes of delay by finding that three factors
— large courts, heavy caseloads and high trial rates — are unrelated to
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litigation delays. The studies also could not find any connection
between proportion of serious cases and speed; courts with high
volumes of serious cases are among the slowest and the fastest in
disposition times.

Orange County courts utilize the individual calendar method, in
contrast to a master calendar system where different judges handle
each of several hearings involved in a case. While the county does a
good jobin avoiding needless trials, the amount of time it takes to effect
a pleais the virtually the same as the time frame for trials. Because each
court division operates as an independent entity in managing its
calendar and establishing procedures, thereis considerable variationin
management policies.

Florida law requires discovery from the State Attorney 15 days after
arraignment, but the actual exchange of documents rarely occurs
within this time frame. Delaysin discovery can take several weeksand
may require motions by the Public Defender to compel discovery. For
persons in jail custody, these delays mean more jail time, even when
there is a willingness to enter a plea early. In practice, the first
meaningful meeting between an inmate and the Public Defender is
after discovery has been completed, further limiting opportunities for
early case evaluation and disposition. A uniform policy on discovery,
setby the courts, rather than informally controlled by the State Attorney,
could easily minimize such delays.

One case management technique strongly correlated with speedy case
disposition is early pretrial motion conferences. Courts implementing
this procedure require that necessary motions, such as suppression of
evidence or discovery, be set for a date certain and heard on that date.
Adherence to these courtrequirements has led to early identification of
cases that must be tried and those that will plead. The court should set
time objectives it expects to meet, after working them out with the
prosecution and defense bar, and monitor the results by division. The
goal should be to have all pretrial motions resolved within three to six
weeks after arraignment. ‘

Pretrial conferences can bescheduled anywhere from two tosixmonths
after arraignment, which itself may not occur until one to two months
after arrest. Pretrial conferences set after first appearance in other
jurisdictions have been effective in controlling jail population by
facilitating casedisposition. Pretrial conferences in Orange County are
often the first time that both the State Attorney and defense counsel
give serious attention to the case, making these hearings a “waste of
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time” for the courts, support staff, and defendants, as well as the
attorneys. This overutilization of criminal justice resources can be
avoided by setting these conferences earlier and requiring attorneys to
be prepared.

Currently, the trial date is often the first opportunity for the judge,
prosecutor and defense to meaningfully review a case. Effective case
management increases the likelihood of a firm trial date, which in turn,
drives the rest of the system, since pleas occur earlier if trial dates are
well managed.

B. Court Management

Expand the Chief Judge’s role to primary responsibility for court
management and facilitate this role by eliminating or significantly
reducing the Chief Judge’s caseload.

As the courts’ role has become more complex, there is a greater need for
the Chief Judge to be primarily responsible for court management. The
courts have voluntarily assumed additional responsibilities, such as
assigning a psychologist to family court and working with community
organizations, and havetaken theinitiativetoimplement majorreforms,
such as fast-track. The courts’ expanded role and ability to respond to
system needs requires a Chief Judge who has the necessary time to
review and monitor system management. The transition of the Orange
County courts to a more modern system and a new courthouse will
place an even greater demand on the Chief Judge’s time. To effectively
handle these additional responsibilities and to allow the courts to take
a leadership role in criminal justice management, the Chief Judge's
current caseload should be reassigned or substantially reduced.

The Chief Judge’s system management role should also include
responsibility for assigning judges to work with the pre-processing
screening unit, the arraignment court at the jail and coordinating
pretrial release goals. As discussed earlier, the screening unit would be
staffed by defense and prosecution attorneys, alaw enforcementofficer,
a continuum of care program coordinator and pretrial release staff.
Effective implementation of this unit's screening responsibility will
require theactiveinvolvement of the courts by having ajudge available
to assist in screening, bail and rel¢ e decisions.

An arraignment court at the jail is an important adjunct to the court
management technique of setting pretrial conferences after first
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appearance. Essential to the operations of an arraignment court is
assignment by the Chief Judge of experienced judges, as well as the
expansion of authority for county court judges to accept pleas and
imposesentences for felony cases. By agreementofall judges, formalized
in an administrative order issued by the Chief Judge, the arraignment
court could also be authorized to dispose of failures to appear and
technical violations of probation.

C. Fast Tracking

Formally monitor progress and evaluate results of fast track program
with goal of initially expanding program to violation of probation
cases; establish working committee to identify other cases suitable for
fast tracking.

Orange County instituted a “fasttrack” system in July following careful
research and on-site assistance from a state Justice Institute consultant,
who is one of the judges who pioneered the concept. About 20 kinds of
crimes wereidentified for “fasttrack”; the State Attorney will designate
these cases on filing the charges, the Clerk will schedule them for
arraignment and the judge will set the cases for disposition within 45
to 55 days after arraignment. The State Attorney agrees to produce
discovery within 15 days (as required by Florida rules) and either side
can derail the case by scheduling depositions of wiinesses. The
Department of Corrections is designated to complete the sentencing
guidelines worksheets, including the critical score, at least five days
before the hearing.

Thekinds of crimes eligible are thelesser felonies: possession of cocaine
and marijuana, delivery of cocaine or cultivation of marijuana, dealing
in stolen property and third degree thefts generally, worthless checks,
burglaries, and several crimes against property, like trespass or criminal
mischief.

Some judges and attorneys already acknowledge that the new fast track
system is likely to be expanded to other areas, notably misdemeanors.
The county should immediately put together a working group to
identify other kinds of cases for fast track. Some are already apparent,
such as offenders at the other end of the spectrum: those likely to go to
prison. Violations of probation are cases which are highly likely to go
to prison, and therefore should be moved out of the jail as soon as
possible to make those beds available. Likewise, cases with long
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criminal histories are highly likely to go to prison, and can beimmediately
identified for fast track. Certain felony guideline scores, prepared early
by the Department of Corrections, could also qualify a case for fast
track.

D.  Arraignment Court at Jail

Establish a courtroomat thejail, staffed by experiencedjudge, prosecutor
and defense attorneys to dispose of cases identified by pre-processing
screening unit as suitable for early disposition.

In conjunction with the initial coordinated screening by the
preprocessing screening unif, an arraignment courtroom at the jail
could be established to dispose of cases already identified as suitable
for early disposition. The arraignment court should be staffed by an
experienced judge, prosecutor and public defender. The purpose of
staffing a jail courtroom with veteran staff is the same as for staffing the
prosecution’s intake division: seasoned professionals can quickly
gauge the “value” and implications of a case and its most meaningful
disposition.

The major benefit of jail arraignment would be a significant number of
guilty pleas that could be taken within days of arrest instead of several
months later. There would also be a continuation of system control
over bond, pretrial release and population cap releases for persons who
are not screened out by the preprocessing unit.

The overall impact of this concept is maximizing managerial control
not simply over the jail system but over the entire system of meting out
justicein Orange County. Likewise, itsimplementation cannot happen
inany oneagencybutmustoccurin concertand with equal commitment.

E. Clerk of the Court

An administrative order signed by the Chief Judge should authorize the
Clerk (and HHS) to send notices to all persons who have failed to pay
fines for civil traffic infractions similar to those now sent to persons
convicted on criminal traffic offense. Such notices should inform the
person that his or her driver’s license will be suspended within 30 days
after the date of notice unless the fine and a delinquency fee is paid to
the office of the Clerk.
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The lack of the ability to grant a 30-day extension for payment of fines
for civil traffic infractions subverts Florida’'s legislative intent to
decriminalize many traffic offenses and is inconsistent with the current
practice of allowing extensions for persons convicted on crixxinal traffic
offenses of opting for traffic school in lieu of a fine for civil traffic
infractions.> Driving with a suspended license is one of the most
common misdemeanors for which persons are booked into the county
jail, and the potential for even more bookings on this offense has been
created with recent legislation that authorizes license suspension for
failure to pay child support.

Transfer or attach responsibility for compilation of DOC commitment
packets to the State Attorney’s Office or establish direct liaison with
the State Attorney for completion of such packets.

Inmates who aredelayed in their transfer to DOC cause an unnecessary
increase in the jail population. Since the Clerk does not originate any
of the information needed to complete a DOC commitment packet,
responsibility for putting theinformation together should be transferred
or attached to the State Attorney, who has access to all of the required
data and generates a significant portion of it. With the transfer of
responsibility the State Attorney should implement procedures that
allow early preparation of commitment documents and impose strict
deadlines for completion and compilation of such documents.6 A
reasonable deadline, which can lead to a significant reduction of use of
jail beds for inmates awaiting transfer to the DOC, is within one to two
days of sentencing.

An acceptable alternative would be to assign a staff member to work
directly with the State Attorney toobtain theneeded forms orinformation
for completing the forms thatmustbeincluded in the DOC commitment
packet. Given the technological capabilities of both offices, delays in
the exchange of information should be minimal.

F Prosecution and Defense

Reduce the amount of time for filing charges on cases where detainee is
in custody; authorize the State Attorney to release detainees via ROR
in cases where charges will not be filed within established time frames.

Until recently, Florida law required charges to be filed within 21 days
of arrest; this time frame is still followed in some Florida jurisdictions.
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Nationally, other jurisdictions require charges, both felony and
misdemeanor, to be filed within 48 to 72 hours.

Timely intake and screening decisions by the State Attorney are critical
to the efficient use of criminal justice resources and to the fair
administration of justice: No action can be taken on a case until the

~ information or charging affidavitis filed. For persons detained pretrial

at the jail, the period between arrest and filing is basically lost time,
unless the detainee later pleads guilty and is given credit for time
served. Thisresult, however, merely ratifies late filing practices without
changing disparities in sentences for persons released pretrial and
thosewhoremaininjail. Earlier filing decisions mean earlier dispositions
and more efficient use of jail or criminal justice resources that allow a
sentenced defendant to be assigned to the most appropriate housing
level or sentencing alternative, such as work release, a substance abuse
program or community service.

Delays in filing charges may be due to heavy caseloads, but incomplete
orinsufficientarrest affidavits do not appear tobea major factor in such
delays. The Sheriff's Department estimates that no more than 11
percentof its arrests requirefollow-upinformation for the State Attorney;
the proportion of these instances for the Orlando Police Department is
even less.

Even with a high case volume, screening decisions can be expedited by
early identification of cases where the detainee is in jail to give these
cases priority. Such identification can easily be accomplished by the
paralegals already assigned to the intake unit. For jail cases, the State
Attorney should seta maximum filing time of 21 days, with areasonable
goal of filing within ten days or less.

For casesinvolving nonviolent offenses, such as felony drug possession
and theft, where an information cannot be filed within revised time
frames, the State Attorney should be given direct authority to release
detainees in these cases from jail on theirownrecognizance (ROR). This
release authority, which is used in other Florida jurisdictions, obviates
the need for court action and, when used in cases involving little threat
to public safety, eliminates the continued use of jail beds for nonviolent
offenders. If and when charges are eventually filed, the defendant can
be notified of the arraignment date by mail or through Pretrial Services.
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Establish a joint screeninglintake unit consisting of experienced
attorneys from both the State Attorney and Public Defender offices.

Both the State Attorney and the Public Defender have their own intake
units, but there is no coordination between these two units. In other
jurisdictions, joint screening/intake units have been effective in early
identification of which charges should be filed on, getting charges filed
quickly, and pleading certain cases.

The Public Defender’s intake unitis primarily responsible at present for
identifying cases for bond reduction hearings, filing the necessary
motion and attending these hearings, even when the Public Defender
has not yet been appointed. Review of these cases by the Public
Defender and again by the State Attorney is a fragmentation of activity
and to some extent duplicative since a request for bond reduction is
directlyrelated tonatureand circumstances of the charges. By combining
effortsin ajoint screening/intake unit, staffed by experienced attorneys,
cases can be evaluated not only for bond reduction but also sufficiency
of charges at the same time and at a critical point in the adjudication
process. Screening of these cases by experienced attorneys from both
offices will alsoallow theidentification of cases where a publicdefender
will most likely be appointed; within the priority system for case
screening, these cases could be given preference for filing charges,
resulting in earlier appointment of defense counsel.

-

G. Witness Management

The system for managing witnesses in Orange County can best be
described as archaic: a tremendous volume of paperwork is manually
updated, with the result that “witness management” is essentially
answering telephone calls from witnesses calling to find out if they will
beneeded attrial. Initially funded by a federal grant, itappears that few
program changes havebeenimplemented since its inception seventeen
years ago.

Develop aninterfacebetween the Court Administrator’s and the Clerk’s
computer to allow elecironic updating of witness lists.

At present, the Witness Management Program only has read-only
access to the Clerk’s courtroom information. Witness lists, based on the
issued subpoenas and trial dates, are entered into the program’s own
computer, whichislinked to the Court Administrator’s, but staff donot
have the capability to update these lists electronically when a case is
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continued or taken off of the trial calendar. As a result, the witness lists
are updated manually, a task made more difficult by the differences in
the ways docket print-outs are organized by the various criminal
divisions.”

The "Progress" program may alleviate some of this problem, but, at the
time of the interview, staff reported that they had not been trained on
this program nor was there any indication that Progress would be
expanded to the Witness Management Program. Automation of the
program’s information would obviously free staff to perform actual
witness management functions and would minimize instances of
witnesses being called in unnecessarily.

Among the duties that staff could assume are liaison with the trial
attorneys to obtain more accurate assessments of when witnesses are
actually needed. Instead of putting the burden on witnesses who
cannotbeon one-hour standby or do not have telephones tomake other
arrangements with the trial attorney, staff could let these witnesses
know when jury selection had been completed, if there had been
another continuance or a late plea, and whether they will even be
needed.

Although about one-half of all cases on the trial dockets are resolved,
witnesses are not informed of these changes; they must still call in
before the trial date, even though the need for these witnesses was
eliminated at least two weeks earlier. Better information management
would allow staff to contact these witnesses after the pretrial conference
tc minimize interference with witnesses’ work, vacation, and child care
schedules.

Revise the forms used for subpoenas to make them more readable and
less confusing.

The current subpoena for witnesses is hard to read: At the top is the
information about the trial, inserted into the middle is a notice about
disability accommodation, and finally, at the bottom, are theinstructions
and telephone number for the witness to call regarding appearance. If
the bottom copy of the computer-generated subpoena is served on the
witness, it is difficult to even read the print. If any liquid is spilled on
the subpoena, the printiserased. Notsurprisingly, significantnumbers
of witnesses appear at the office on trial day without telephoning first
and without being needed at trial. Such appearance is a waste of both
staff time and witness time.
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Delay the issuance of subpoenas at least until the completion of
discovery and pretrial motions.

The number of subpoenas currently requested by the State Attorney
could be substantially reduced, with concomitant reductions in cost
and time for the Clerk, the Witness Management Program, the Sheriff’s
Office and the witnesses themselves. The present practice is basically
“overkill”, since many of these wiinesses may not be called or even
have material and relevant information. By the time discovery is
completed, both the State Attorney and Public Defender should know
which witnesses are important to their cases; pretrial motions, such as
a motion to suppress evidence, can lead to reduction of charges or the
dismissal of the caseitself. The issuance of thousands of subpoenas can
be eliminated by waiting until there has been time to develop these
cases.

H. Use of Bond

Ordersrequiring bond to be set around the primary offense only should
be strictly enforced. Bond and the conditions setting its amountshould
be thoroughly reviewed by the bench with input from the entire system.

Thebond, pretrial releaseand population cap system of release becomes
the de facto sentencing and jail management system of the county, in
one sense relegating judges and attorneys to a role of ratifying the
decisions of inflexible policies in individual agencies, rather than one of
adjudicating offenses and then determining the appropriate disposition,
at least for those cases not released. The system also has the effect of
hurting those who cannot afford bond. Thefollowing anecdotal example
illustrates both of these consequences.

Case 1 A burly, out-of-town biker, about 40 years old was one of 11
men who made up an organization to manufacture a variation of
methamphetamineand distributeit throughoutFiorida. Defendant’s
job was to deliver the drug to Central Florida. After doing this for
some time, he quit,and moved to New England for two years, where
he wasapparently notinvolved in crime and worked steadily. In his
defense, his attorney argued that when he returned to Florida, he
was again solicited by the group, butrefused to rejoin. Arrested last
fall, he bailed outafter abouta week. He pled guilty, was given time
served and conditions were placed on his supervised release. He
served just over a week for his offense, in addition to his supervised
release.
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Case2 A slightman fromanOrlandoinnercity neighborhood, about
20years old was acting as the runner for a drug dealer in an Orlando
park. He would take small quantities of the drug from the dealer in
one part of the park and deliver it to the customer, bringing the
money back to the dealer. His attorney argued that this was his first
offense. Arrested last fall, he was unable to afford bond and stayed
in jail until sentencing, a period of just over five months. He pled
guilty, was given time served and conditions were placed on his
supervised release. He served just over five months for his offense,
in addition to his supervised release.

In both these cases, the sentence was effectively determined by the
amount of time served in jail until the case came up for sentencing,
which was originally caused by ability to post bond.

More simply, if a defendant is not released in the first week or two,
he will serve between six and nine months before his case is decided,
even if his sentence would be substantially less than that.

The bond schedule contained in the Administrative Order, coupled
with the practical outcome of thefederal court order for Population Cap
Releases have become the keys for determining length of custody in
Orange County’s criminal justice system.

Some lesser, but equally unusual procedures contribute to jail
population. By common and tacitly accepted practice, an arresting
officer is permitted to contact the judge who will set bond, and ask that
no bond be set. While the court exercises its own discretion, ordinarily
this results in no bond being set. This practice perpetuates lack of
continuity in system attention to pretrial release. Chapter 6
recommendations discuss the bond issue and how changes could be
implemented in more detail.

NOTES

1 While Consultants area of review includes only Orange County it should be
acknowledged that the Ninth Circuit also includes Osceola County. It is usually,
but not always easy to differentiate the services rendered to the county and to the
circuit as a whole. Nearly 90 percent of the court caseload originates in Orange
County, however.

Seniority was recently removed by the judges as the primary, or sole criteria for
becoming a Chief Judge.

3 These seven staff members are responsible for completing ail sentencing packets,

which can include DOC commitments as well as probation.
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This project will require at least two to three months to test the system, which will
probably be implemented initially in one Circuit Court division and one County
Court division.

Under FS 322.245, aperson charged with a criminal traffic offense or misdemeanor
is essentially given a 30 day extension, after notice of a failure to comply with a
court order, to pay fines, costs or complete required programs. Similarly, persons
opting for traffic school in lieu of afine are given 90 days to complete the program,
which automatically includes the 30 day extension allowed by statute.

Such cases can be identified early in the adjudication process, since the State
Attorney can determine which cases will most likely result in a DOC sentence.
Some divisions organize their court dockets in alphabetical order, while other
judges prefer to list cases by co-defendants or private attorneys first.
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Chapter 8. Correctional Facilities

I.  OVERVIEW

Consultants find that OCDOC makes logical and appropriate use of its
existing detention facilities. Planning and construction of the most
recent facilities, Genesis, Horizon and Phoenix facilities has resulted in
well designed, efficient facilities in terms of operations, construction
cost and staffing. Consultants concur with the general thrust of the
Corrections Master Plan, but plan and phasing must be refined to
reflect lower rate of bed space demand. Also, the Master Plan should
document staffing plans for future facilities and should include an
element dedicated to minimum custody housing, at the 33rd Street site
and at the Work Release Center.

Consultants’ analysis of the jail’s inmate population, examination of
the agencies constituting the criminal justice system, and tours of key
criminal justice facilities show that qualitatively, the OCDOC’s current
Master Plan is a logical and intelligent approach to development of
facilities to meet Orange County’s correctional needs. The Master Plan
sets out specific short- and long-term goals and provides phasing of
projects to allow for monitored growth.

The magnitude of the facilities proposed by the Master Plan and the
emphasis on medium to maximum type buildings, however, do not
constituce the most effective approach in terms of either cost or public
safety.

II. EXISTING SPACE USE

TheOrangeCounty Division of Corrections (OCDOC) operates facilities
at three locations in Orlando: the 33rd Street Corrections Center, the
Municipal Justice Building (MJB) and the Work Release Center in
downtown Orlando. The current system bed capacity is 3,317 beds
which includes secure single and double cells, as well as dormitories.
The breakdown by facility is summarized in Table 8.1.
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Table 8.1 Existing Detention Facilities

Facility Rated Capacity
33rd Street Jail 1,392
Central Booking Facility 127
Genesis 220
Horizon 768
Phoenix 288
Whitcomb Trailers 182
33rd Street Correctional Center 2,977
Municipal Justice Building 216
Work Release Facility 124
System Total 3,317

A. 33rd Street Corrections Center

OCDOC operates six distinct detention facilities at the 33rd Street
Corrections Center, plus support services and central administration
on this 60 acre site. Figure 8.1 depicts the existing facilities and their
respective bed capacities.

1. Central Booking Facility

The Central Booking Facility (CBF), which processes about 53,000
arrests per year, is the single point of intake for all male and female
inmates who enter the system. The facility includes intake processing,
holding cells, medical screening, observation and a video court/court
movement area. The CBF has a rated housing capacity of 127 beds,
which are multiple occupancy cells located on the second floor.

2. 33rd Street Jail

The 33rd Street Jail, also called the “Main Facility” has a rated capacity
of 1392 beds and contains three discrete housing elements and a major
supportbuilding. The threehousing elements are the Modular Housing
(“Mods”) with a capacity of 181 beds, the Podular Housing (“Pods”)
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with a capacity of 170 cells, and the main building with a capacity of 929
beds housed in three multi-story wings “D”, “E”, and “F” buildings. In
addition, the “Butler Building”, a 112 bed temporary housing building
located east of the “D” building, was added to reduce overcrowding.

Currently the “Mods” house general population inmates who participate
in programs, and the “Pods” house juveniles who will stand trial as
adults. Two housing units of Modular Housing have recently been
remodeled to serve as infirmary housing for the entire complex.

Figure 8.1 Existing Detention Facilities: 33rd Street

Modular Housing / 181 Beds

Administration

Podular Housling / 170 Beds

%,

Main Facllity / 1041 Bads

"Butier" Building / 112 Beds

Horizon / 768 Beds

Whitcomb / 182 Bads

Genesis / 220 Beds

Phosnix / 288 Beds

Source: 1990 Corrections Facility Master Plan, HLM/Strollo.

The 33rd Street Jail (or Main Fadility) is a maximum security facility
used to house high security inmates who require special management.
The principal categories are inmates charged with capital crimes,
escape risks, psychiatric cases, and inmates housed for an initial seven-
day orientation, assessmentand classification. Another groupincludes
inmates who elect not to participate in programs and are managed
according to minimum requirements of Florida Standards. Part of this
group will be transferred to the Municipal Justice Building, which
currently houses all women, when the relocation of general population
women occurs (Summer, 1993).
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Housing includes single, doubleand multipleoccupancy cells organized
into small housing sub-units remotely supervised by control stations.
Part of the administrative space on the fourth floor was recently
remodeled to provide six direct supervision dormitories.

3. Genesis

The Genesis building (completed in 1988) houses inmates who
participateinintensive programsin alcohol treatment, drug treatment,
andreligious study and GED. Thefacility has four two-level dormitories
with a total self rated capacity of 220 beds, and support spaces, food
service, multipurpose, and a secure outdoor courtyard used for exercise,
classes and visiting.

4, Horizon

The Horizon facility, completed in 1991, is a 768 bed seven story
structure with a maximum security perimeter. Thelower floorincludes
support functionssuch asadministration, control, and visitor processing.
The area also includes several lecture/classrooms used for division-
wide training. Each housing floor contains four 64-bed housing units
with 32 double cells arrayed around a two story dayroom. Support
areas include classrooms, food service support and secure outdoor
exercise areas.

5. Phoenix

The Phoenix facility, completed in 1991, is a job skills training facility
operated by the Community Corrections department within the Division
of Corrections. This facility, which was modeled on the Genesis facility,
has four 72-bed direct supervision dormitories with a total rated
capacity of 288.

The training function includes well equipped classrooms and shops for
computers, accounting, electronics, auto repair and building
construction.

6. Whitcomb

The Whitcomb facility is a 182 bed temporary facility which includes
fourteen detention housing trailers connected to a central support
building. The facility, which has traditionally been used for male
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inmates, has recently been remodeled for use by general population
females who are being relocated from the MJB. Women inmates housed
at Whitcomb will be eligible to participate in the job skills training
programs offered at the Phoenix facility located across the street.

B. The Municipal Justice Building

The Municipal Justice Building (M]JB) , which is owned by the city of
Orlando, houses the Orlando Police Department with a linear, indirect
supervision detention facility located on the upper floors. Rated capacity
of this facility is 216 beds. Typical housing units are 12 to 14 bed cells
with dayrooms supervised from a security corridor which wraps
around the perimeter of each floor. The upper floor includes a small
management unit with interior single and double cells. The facility is
functionally obsolete, and lacks support spaces and environmental and
security systems common in modern jail operations.

As noted, the OCDOC is currently changing the functional use of the
facility. In order tomaintain equal services for male and female inmates,
general population females have been moved to the Whitcomb Trailers
at the 33rd Street Center. A small group of special population female
inmates who elect not to participate in programs willremain atthe MJB.
Most of the housing will be used for male inmates who do not elect to
participate in programs offered at 33rd Street. This group will be
transferred from the Main Facility where they now occupy high security
cells, which may be used more efficiently for special management
cases.

C. Work Release Center

This low minimum security facility has a rated capacity of 124 beds in
dormitory style housing. It is used for pretrial and sentenced inmatc.
who can functionin the cominunity. Plans call fora two phase expansion
of this facility, first to 300 beds and ultimately to 600 beds.

III. ORANGE COUNTY CORRECTIONS MASTER PLAN

Since 1988 developmentand construction at the 33rd Street Corrections
Center has been guided by the Orange County Corrections Master Plan
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prepared by the architecture and planning firms of Hansen, Lind and
Meyer (HLM" and Strollo Architects, Inc. (SAI) working with OCDOC
and other county staff.

Since serious master planning efforts began in 1988, there have been
three periods and separate contracts to develop, revise and refine the
Corrections Master Plan (1988, 1990, 1992 to 93). The term “Phase” has
been used both to describe the master planning document and the
interval for actual building, e.g. PhaseI construction. The resultis some
linguistic confusion between planning phases and proposed
construction phases. In attempt to alleviate this confusion, the term
“Phase” will be used generally to refer to proposed construction, while
the master plans will be primarily identified by the years when the
studies were conducted, e.g. 1990 Master Plan.

A. Master Plan History

The Master Plan is documented in three phases. The initial Master Plan
was completed in 1988. A second study based on developments at the
time, entitled “Phase I Master Plan” was issued in November, 1990
while Phase II of the Master Plan, issued in May, 1992 refines the plan
and details projects for construction for the period of 1993 to 1996. The
key assumptions and elements of the entire Master Plan are summarized
below.

B. 1990 Master Plan

This study was a revision of the original site concept in response to a
higher than expected inmate population and the unforeseen need to
build the Phoenix job skills facility on site, since a community location
was unavailable.

1. Master Plan Population Projections

The Master Plan uses an inmate population growth model chosen from
eight scenarios which applied different assumptions about county
population growth, average length of stay (ALS) and booking rates to
arrive at estimates of inmate populations over five-year intervals to the
year 2006. The scenarios produced a 2006 projected inmate population
ranging from 6,600 to 24,400, depending on the alternative.

The model ultimately chosen as the basis for the Master Plan estimates

page 8.6

Institute for Law & Policy Planning



FINAL REPORT Chapter 8 CORRECTIONAL FACILITIES

a 2006 inmate population of about 9,000 inmates or a nearly 200%
increase above current average daily population (ADP). Norationaleis
included in the Executive Summary of the master plan for the selection
of this particular growth model, though it serves as the basis for sizing
many elements of the Master Plan.

2. Master Plan Goals

Five master plan goals or guiding principles were developed:

1. Accommodate the facility needs for 9,000 inmates at the 33rd
Street Correctional Center with expansion capability beyond
this number.

2.  Phase the implementation of the Master Plan.
3. Integrate new and existing facilities.
4. Provide adequate on-site vehicular circulation and parking.

5.  Develop logical, secure pedestrian circulation.

3. Scope and Phasing

The 1990 master plan (“Phase I”) proposes three distinct stages or
phases to accommodate the projected need which will result in the
construction of nearly 6,015 additional beds. A principal element in
each phase is the construction of a high security, high rise housing
building with 2,016 beds, complemented by construction of other
necessary support functions and site infrastructure, including utilities
and parking structures. Table 8.2 summarizes the elements of each
phase proposed by the 1992 Master Plan.
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Figure 8.2 Master Plan 1990 to 2006

Parking Deck

Phasa 2 Housing / 2018 Beds

Phase 3 Housing / 2016 Beds

c
o | Medical Mad. Housing

Phase 1 Booking / Intake,
Administration

e

Mental Health / 208 Beds
(remodsled CBF)

~ Phase 1 Housing / 2016 Beds

T —— Parking Deck

Source: 1990 Corrections Facility Master Plan, HLM/Strollo.

Table 8.2 1992 Master Plan Elements

Phase 1 Construction
1 Parking Deck Number 1 (770 cars! )
2 New Intake/Release Facility 242,000 gsf
3. Parking Deck Number 2 (520 cars)
4. Women’s and Assessment Housing Facility 648,000 gsf
5 New Health Care Facility 68,000 gsf
6. Remodel Central Booking for Mental Health Housing 49,700 gsf
Inmate housing capacity would be 5,026 beds at the end of Phase 12

Phase i Construction
7. New Housing Facility 648,000 gsf (2,016 beds)
8. Parking Deck Number 3
Inmate housing capacity would be 7,042 beds at the end of Phase Il construction.

Phase 111 Construction
9. New Housing Facility 648,000 gsf (2,016 beds)
Inmate housing capacity would be 9,058 beds at the end of Phase lll construction.
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cost is $11,135,000.

Project Number 3: Women'’s and Assessment Housing Facility

This project is a sixteen story housing building which includes two
floors of housing support and fourteen floors or seven floors of two
levels of housing for a total of 2,016 beds. The project area is 648,000
gross square feet of new construction for an estimated construction cost
of $67,400,000.

Project costs, e.g. fees, equipment, and the costs of parking decks are not
included in these estimates. Estimated staffing and operations costs are
not included in the master plan documents.

C. 1992 Master Plan (Phase 1)

In May 1991 the Board of County Commissioners authorized HLM/
SAI to proceed with Phase II of the Master Plan. This effort included
three components: 1. refinement of the site concept, 2. development of
more detailed information on critical siteinfrastructure, and 3. schematic
Jdesign and cost estimates for three major building projects (projects 1-
3) with a total estimated construction cost of $99,746,000.

IV. FINDINGS & RECOMMENDATIONS

A. Central Booking Facility

The Ceniral Booking Facility is undersized, poorly configured and
lacks adequate space for crucial functions. Consultants concur with
the Correctional Master Plan findings that the Central Booking Facility
is functionally obsolescent and should be replaced in order to achieve
safe, secure, cost efficient operations.

The Central Booking Facility has a poor functional layout which
increases staff requirements and key elements are undersized for
current annual booking levels (50,000 to 53,000 cases per year).

This facility is inefficiently organized and lacks adequate capacity to
properly process arrestees at current volumes; it must be replaced.
Circulation and the functional layout within the CBF are poorly
organized and do not permit a smooth flow and result in inefficient
staffing. Facility holding cells are configured along corridors which
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Figure 8.3 Master Plan Phase ! (Construction)

Intake / Release Facili
242,000 GSF / $21 Milflon

Health Care
68,000 GSF / $8.8 Million

Mental Health Housing
remodel Central Bocking /208 Beds)
2.3 Mitlion

Women's & Assessment Housing
648,000 GSF /2016 Beds
$67,400,000

*Source: 1990 Corrections Facility Master Plan, HLM/Strollo.

The three projects of the 1990 version are:

Project Number 1: New Intake/Release Facility

Construction of anew intake/release facility. Principal project elements
are Intake/Release, Administration, Complex Support Services, and
secure links to existing facilities. The project includes 232,000 square
feet of new construction and 10,000 square feet of remodeled area for a
total estimated cost of $21,201,000.

Project Number 2:© Health Care Facilities

Principal project elements are Medical Health Care, Mental Health
Care, and Support Services. The project includes 68,000 square feet of
new construction and 50,000 square feet of remodeled and shell space
in the existing Central Booking Facility. Total estimated construction
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restrict adequate visual supervision of these areas. Areas for booking,
holding, intake interviews and property storage are inadequate in size.
Remodeling the CBF is discussed below in the section III D below.

B.  33rd Street Jail (Main Facility)

The Main Facility has a physical organization which results in an
inefficient staffing pattern. Given the limitations imposed by the
building organization, OCDOC is making the “highest and best use” of
this facility in housing special populations, e.g. orientation, mental
health, maximum security.

Housing in the Main Facility is grouped into small units supervised
remotely from high security control rooms. The building configuration
requires a higher level of staffing because for each housing floor, it is
necessary to staff control rooms and provide rovers and escort officers.
Thesmaller housing unitsizealsoresultsin a higher staff toinmateratio
than the newer housing.

TheMainFacilityis used to housespecial management groups, including
inmates charged with capital crimes, escape risks, mental health cases
and those in initial classification and assessment. These functions
appear to make the best use of housing in this building.

C. Genesis, Horizon, Phoenix

OCDOC has done innovative and cost effective design and planningin
the most recent detention housing. These projects demonstrate a focus
on achieving ever higher levels of efficiency in construction cost and
housing staff. Consultants recommended continuing OCDOC’s current
approach to new housing with 64 to 72 bed units in wet and dry cells
and secure dormitories.

Recent housing is well designed and staff efficient. The housing units
in the Genesis, Horizon, and Phoenix buildings have been designed to
support the direct supervision management, which places a single
custody staff within each housing unit. Services are brought toinmates
so the need for movement staff is limited.

The Genesis and Horizon buildings each contain four large dormitory
stylehousing units configured with a central dayroom and surrounded
by sleeping areas and adjacent program areas. These housing units are
large (Genesis: 50 to 55 beds /Phoenix: 72 beds ), well organized and
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permit efficient custody staffing.

The Horizon building is a state-of-the-art detention facility which
achieves economies in custody staffing and in building design. An
innovative cost saving feature is the use of double rather than single
cells, which resulted in a reduction of the perimeter required for single
cells and a corresponding reduction in the interior floor area.

D. Municipal Justice Building

For the short term, use of the MJB as a “minimum standard” facility to
house inmates who refuse to participaie in programs is appropriate.
For the long term, the Municipal Justice Building detention facility
should bereplaced and inmatesrelocatedto the 33rd Street Correctional
Center.

The intermittent visual supervision required by the linear housing
form is contrary to modern practice and severely limits safe, efficient
staffing. There are continual extra operational costs in terms of inmate
transport, food service transport, and administrative structure for a
relatively small detention unit. The housing is substandard in
organization, floor area, and the building lacks essential program
areas, and environmental and security systems.

The Municipal Justice Building detention facility is functionally
obsolescent and should be replaced. The interim use of MJB for male
inmates who receive “minimum standards” appears to be reasonable
use of this outmoded facility for the short-term. This finding concurs
with the analysis done during the Corrections Master Plan preparation.

Building replacement would range from $15,000 to 33,000 per bed
depending on the custody classification of inmate groupings. Estimated
costs for a 220-bed facility with dormitories or cells would range from
$3,300,000 to 7,620,000 for direct construction costs alone.3

There are several important life cycle cost savings possible by closing
the MJB and re-housing inmates at the 33rd Street Correctional Center
since a new facility would optimize housing staff efficiency while also
reducing escort and transport staff needs.
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Impact

Better supervision of inmates, less chance of violence and vandalism.
Reduce escape risk associated with inmate transport.

Cost

Major staff savings possible with 64 or 72-bed urits, greater efficiency
of kitchen, administration and medical staff.

E. Work Release Housing

Consultants recommend that the Work Release Center become an
element in the Correctional Master Plan and that development of the
center be planned simultaneously with other system elements.

The capacity of the current Work Release Center is 124 beds. The
OCDOC anticipates expanding thefacility several-fold over the coming
years from 300 and ultimately to even 600 beds. However, these plans
have been discussed in a conceptual manner only with no integration
with the existing correctional Master Plan.

F. Corrections Master Plan

The Master Plan is well organized and clearly presented, and plan
elements and phasing appear to be well considered. The detailed
technical programming represented in the architectural program is
competent and thorough.

1. Overall Master Plan Revision

Revise the Master Plan to reflect lower overall deinand.

Master Plan revisions should include study of a potential reduction in
the scope of some of the key Phase I (construction) elements such as
Intake and Medical and Mental Health facilities. Housing, which
accounts for a substantial portion of the estimated Master Plan
construction cost, should also be significantly reduced in size for all
three phases.

The high projections result from the reliance on a short historical
interval when the system experienced its most extreme growth. Recent
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historical trends demonstrate a reduction or leveling of the booking
rate which will further result in a reduction in the rate of jail population
growth. In addition to revised jail population projections, court
processing and other system improvements could significantly reduce
the rate of increased demand for new detention bed space. It should be
noted that a jail system of 9,000 beds would be the third largest in the
United States for 1993, and Orange County already has one of the
highest incarceration rates of large counties nationwide.

Further, formal master plan documents did not consider the impacts of
improvedinmate processing and alternatives to incarceration for pretrial
and post-sentenced inmates with the resultant potential to reduce bed
space demand. The Master Plan also did notevaluate and document the
staffing and operating costs to run a facility of this size.

ILPP’s jail population projections reflect reductions in the booking rate
since 1990 and produce significantly lower estimates of jail population
growth to the year 2006. The recent projections estimate a 2006 jail
population (ADP) ranging from 4,349 to 6,549, which is a substantial
2,388 to 4,588 inmates less than the 1990 Master Plan projection of
8,937 inmates.

Table 8.3 below summarizes the differences in the jail population
projections for 2006.

Table 8.3 Jail Population Projections for 2006

Increase % Reduction in Need
(ILPP v. MP.
Existing Jail Population 3,262
ILPP Low Projection 4,349 + 1,087 33% -4,588
ILPP High Projection 5,629 + 2,367 73% -3,308
(Revised) 6,549* + 3,287 101% -2,388
MP Projection 2006 8,937 + 5,675 174%

* Revision based on Orange County review of projection data. See Chapter 3.

The 1992 Master Plan estimated a construction cost for the three phases
at $235 million, with a Phase I cost of nearly $100 million. A conceptual
estimate of the potential construction cost reduction associated with
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downsizing can not be made on a simple unit cost per bed since a
substantial portion of the Phase I construction would include essential
support services such as intake, and medical facilities.

However, it is possible to make a crude estimate in order to suggest the
potential magnitude of the construction savings. The 1992 Master Plan
estimated each 2,016 bed housing building at $67,400,000 or about
$33,500 per bed, while the total cost to constriict the Phase I support
facilities (e.g., intake, medical) was estimated at about $32,000,000.

Using the ILPP low projection of 4,349 in the year 2006, the 1992 Master
Plan PhaseI cost estimate of $100 million may be reduced significantly.
This hypothetical scenario assumes that support functions are built at
75 percent of their proposed size and new housing totals about 1,150
beds (1,033 plus 10% for system vacancies). The estimated cost total of
this low range scenario would be about $62.5 million with $24,000,000
for support plus $38,525,000 for housing. If the essential support
components (e.g. intake, medical, etc.) remained at their original size
then total project cost for Phase I would be about $70 to 71 million or
about $19 to 20 million less than the original estimates of cost. In terms
of total project “build out” for all three phases, the total cost will be
significantly less.

A second case would be to use ILPP's high estimate revised in
consultation with OCDOC staff to 6,549 in 2006. The master plan cost
estimate, based on a 2006 population of 6,550 inmates, would be about
$134,500,000 with support at 75 percent and 3,300 new beds. Parking
structures would be extra. This approximation would be about $100
million less than the total 1992 Master Plan cost estimates. If essential
support components (e.g., intake, medical, etc.) remained at their
original sizes, then total construction cost would be about $142 million,
a figure $90 to 93 million less then the total Master Plan construction
cost estimate of $235 million.

2. New Housing & Custody Breakdowns

Revise the Master Plan to reflect custody breakdowns in the inmate
population.

Master plan population projections do not breakdown general inmate
projections into security or custody (maximum, medium, and
minimum).

Qctober, 1993
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A projection of inmate custody breakdowns (maximum, medium, and
minimum), based on existing proportions is important in determining
the nature and security level of new housing. This custody breakdown
is absentin the Master Plan. Without these estimates thereis a tendency
to over build in terms of security level at a consequently greater cost.
Consultants’ jail population profile indicates that 72 percent of the jail
population currently should be classified for medium or minimum
security. Since a substantial proportion of the existing housing is
medium or maximum security,abalanced cost effective systemrequires
planning a proportion of less costly medium and minimum security
housing.

The Master Plan should be revised to reflect the substantial actual need
for minimum security bed spacebeyond theexisting temporary housing:
Butler and Whitcomb. The plan should be expanded to include a
definitive program for the incremental expansion of the Work Release
housing and necessary support components.

Recent construction of the Genesis, Phoenix, and Horizon units, when
joined with Master Plan cost data permit crude estimates of costimpact
for minimum versus medium security housing. These figures suggest
approximate costs for bed space are about $15,000 for minimum
security dormitory beds and about $33,500 per bed for double and
single cells. There are significant differences when one compares the
cost for 100 beds of minimum security bed space and 100 beds of
medium security bed space. Using this general model (housing only
without essential support elements), 100 beds of minimum security
housing would cost $1.5 million versus $3.3 million for 100 beds of
medium security housing, or a difference of $1.8 million. In other terms,
with $3.3 million it would be possible to build 220 minimum security
beds versus 100 medium security beds.

3. Staffing Plans

Preparedetailed staffingplans and cost estimates parallel with Master
Plan refinements.

Detailed staffing estimates werenot documented as part of the OCDOC
master plan. -

Current progressive practice for planning detention facilities depends
heavily on the principle that operations determine design. Typically
staffing plans are prepared parallel with building design. In other
terms, theoperations and the staffing are one of the crucial determinants
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in shaping physical plans, since it costs far more to operate these
facilities than it does to construct them. Though some staff planning for
housing was done as partof the master planning, detailed staff planning
is absent from the Master Plan documents.

As the National Institute of Corrections notes, this planning is critical
since staffing costs represent 70 to 80 percent of the life cycle costs of
detention facilities, while construction ranges from 5 to 10 percent. An
oversight in building design which requires one extra 24-hour post
could resultin fiveextra positions ata continual annual cost or life cycle
cost of $125,000 to $150,000 per year.

Substantial reduction can occur in future staffing costs through staff
planning and downsizing.

4, Intake Center

Consultants concur with the general thrust and sequence of program
elements proposed in the 1992 Master Plan: Intake, Medical/Mental
Health followed by housing. Consultants believe that revised
population projections require a revision of the schematic plans to
reflect a reduced total demand through the year 2006.

The 33rd Street Correctional Center complex, which is one of the largest
county detention facilities in the nation, experienced enormous
expansion from 1983 to 1993 when the ADP went from 800 to 3,300.
Though the major projects emphasized housing to cope with
overcrowding, key support services, which are essential for safe and
efficient operation, were not funded.*

One area of concern is the “overnight housing unit”, which is designed
to house arrestees who have a high likelihood of being released within
a 24-hour period. The dormitory configuration of this area may be
inappropriate, since communicable disease potential is high in this
population. OCDOC may wish to consult with its medical staff and
consider prowsmn of single cells and small dorms todiminish potential
exposure in this housing unit.

OCDOC estimates that existing CBF staffing is sufficient to staff the
new intake center; no additional staff will be required because the
facility can be configured to achieve optimal staff efficiencies in terms
of economy, safety, and security.

October, 1993
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5. Pretrial Release Unit & Arraignment Courtroom

The county should proceed with the planning and construction of the
intake center as proposed in the 1992 Master Plan. This project should
be downsized to reflect a slower rate of jail population growth and
otherwise modified to permitthe addition of apretrial release processing
unit (pre-processing screening unit), and an arraignment courtroom.

Consultants have proposed additions to the Master Plan of court-
related functions to accelerate adjudication time and reduce jail bed
space demand. The proposal, which is in addition to the high security
courtroom in the 1992 Master Plan, includes a pre-booking processing
center and a plea courtroom adjacent to the new booking area and will
result in a cost increase for the Intake Center. Rough area estimates
suggest 8 to 10,000 gsf required area for these functions with a
construction cost ranging from $ 864,000 to $1,00,000.

Court processing times would be reduced with aresultant reduction in
staff time and courtroom usage would be reduced.

For theinterim period Consultantsrecommend remodeling theexisting
video courtroom or other area in the Central Booking Facility for useas
a “Plea Courtroom” or arraignment courtroom and adding a secure
trailer(s) for office functions for a Judge, State’s A#torney, Public
Defender, and judicial support staff.

6. Medical & Mental Health Facilities

The county should proceed with the planning and construction of
medical and mental health housing as proposed in the 1992 Master
plan. These projects should be downsized to reflect a slower rate of jail
population growth.

Construction of new medical housing is necessary to meet the required
demand and to achieve more efficient staff use while maintaining
essential security. Therecently remodeled modular housing units have
improved the amount and quality of medical housing. However, these
buildings areremotely located and do not provide amaximum security
perimeter which is necessary for this special unit. Similarly, staff
efficiencies could be increased for medical and custody staff with a
secureinfirmarylocated adjacent to the intake center as proposed in the
Master Plan. Staff efficiencies for medical and mental health will
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increase through their concentration in a central location. On the basis
of the lower population projections, both program elements might be
reduced in size. Costs for many hospital services and related transport
and custody staffing costs will be reduced or eliminated, since on-site
services will be available.

Remodeling the existing Central Booking Facility for Mental Health
Housing was described in Project Number 2 (Health Care Facilities) of
the 1992 Master Plan. Consultants concur that this is a reasonable and
cost effective reuse of this facility.

Construction cost for medical and mental health facilities may be
somewhat less than the 1992 Master plan estimates. Master plan
construction cost estimates for these projects totaled $32,000,000 (
Intake Center: $21 million, Health Care: $ 8.8 million, Mental Health
Housing $2.3 million ). Scopereductions to correspond with reductions
in projected jail population will reduce the project cost.

G. Other Areas of Potential Cost Savings

1. Visitor Orientation

Further construction cost reductions may be possible with re-planning.
One example is the Visitor Orientation area which is programmed at
11,000 gsf. The need for such a large area is questionable in light of the
fact that current practice relies on a logical decentralized model for
inmate visiting, since housing and related visiting areas are scattered
over the site.

With the existing system, visitors proceed to the building where they
have a scheduled visit. Small rooms or areas with video orientation
devices, located in or near the public lobby of each housing building
may be an effective alternative to the large, centrally located Visitor
Orientation area. Aside from the area reduction in the Intake Center,
there would be a major reduction of public traffic to that facility.

2. Training & Office Functions Outside Secure Perimeter

Another cost reduction strategy would be to remove certain offices and
training facilities from the Intake Center and house them in a less
expensive building of commercial grade construction. The 1992 Master

October, 1993
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Plan program specifies nearly 28,000 gsf for Training and Staff
Development and Division Administration. Inclusion of thesefunctions
in a building which is composed largely of heavy security grade
construction occurs at a premium cost, even though these areas may be
in the public zone of the building. If system managers concur that these
functions might be located independently from the intake functions, a
lighter commercial office structuremay be areasonable cost alternative.
Further cost reductions might be realized through a study to determine
if some redundancy exists for proposed training areas and the training
areas included in the Horizon facility, completed in 1991.

H. Land Banking

Consultants recommend that the county study the feasibility of a land
bankingprogram forthoseproperties east of the 33rd Street Corrections
Center.

While the current projections suggesta slower rate ofinmate population
growth, maximizing the land available for future use would offer
several benefits to the county. First, there are significant economies of
scale inherent in a single site for county corrections. Second, the
availability of adequate land may allow development of the optimal
forms of housing in terms of both construction and long-term staffing
efficiencies. A third possibility would be short term use of tracts of land
to the east for surface parking as substitute for the proposed parking
structures (the cost for the parking structure might be applied toward
land acquisition). Finally, land aggregation for public use will become
increasingly difficult as Orlando and the region continue to grow.
Acquiring this land atits currentlow intensity might prove tobe a long-
term strategy that maximizes cost-effectiveness for location and
construction of Corrections or other county facilities.

NOTES

1 Construction documents have been completed for a 900 car structure at this
location.

2 Totals do not include Work Release Center bed space.

3 This estimate excludes project cost elements: fees, inspections, engineering tests,

contingencies, etc.
4 The exception is the new central food service in the Administration Building.
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Chapter 9. Court Facilities

I. OVERVIEW

Detailed and technical coverage of the courthouse project is not a part
of ILPP’s contractual scope. The review of the court facilities element,
therefore, is limited to the albeit important effect that the courts will
have on long-term criminal justice needs in general. The finding that
growth may not be occurring as rapidly as was previously expected
holds true for both the courts and corrections fields. In both cases,
projections were based on short-term periods of rapid increases in
population and work load that now seem to be leveling off steadily.
While growth hasnotstopped, therateof increasehas slowed, suggesting
that attention be given to planning the court and correctional projects
for a changing climate and level of demand.

Consultants have reviewed the following planning and programming
documents in reviewing the proposal for a new Orange County
Courthouse. The documents are:

. Orange County Justice System Courts Master Plan, Hansen Lind
Meyer, and Carter Goble Associates, Inc., 1987-88.

. Orange County Courthouse Program, Hansen Lind Meyer, 1988-89.

¢ Orange County Courthouse Project Update, February 16, 1993. This
document includes a report entitled “Courthouse Alternatives,”
issued in November, 1991 and revised in February, 1993.
Courthouse Alternatives was dprepared by the Administrative
Support Division for the Board of County Commissioners.

°*  Miscellaneous meeting notes issued during the planning process.

II. ORANGE COUNTY JUSTICE SYSTEM COURTS MASTER
PLAN (1987-88)

In 1986 the county retained Hansen Lind Meyer (HLM) and Carter
Goble Associates {(CGA) to evaluate the existing courts system facilities
and to prepare a master plan for the system which defines needs in five
year intervals until the year 2006. The Orange County Justice System
Courts Master Plan (1987) documents the results of that study. The
study included five elements including;

October, 1993 A page 9.1
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Judicial System Needs Assessment
Operational Issues Analysis

Existing Facilities Analysis

Judicial System Space Needs Assessment
Master Plan Recommendations

A. Master Plan Goals

TheMaster Plan is predicated on two guiding principles which serveas
the foundation for subsequent detailed planning:

1.

2.

Plan for system expansion; and,

Consolidate all central court facilities.

Specific recommendations are:

Maintain satellite courts in Ocoee, Apopka, and Winter Park at current
levels and do not plan expansion. Winter Park’s caseload should
eventually be absorbed into the central facility.

Maintain the Juvenile Courts at their current location. Allow for
expansion on contiguous sites.

Construct a new central court facility. Court and court support
space projections employ a variety of statistical methods to
estimate future staffing requirements as the basis for generating
estimates of space need over time. The Courts Master Plan
utilized historical trends of count% population growth in
interaction with court specific data such as civil and criminal case
fil‘mgs. Projections were based on eight years of historical data
(1978-1986). The staffing estimates projected a total staff need for
all departments of 973 in 1990 increasing to 1574 in 2006.
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B. Master Plan Projections

The projected space need for the central courts facility is summarized
in below:

Table 9.1 Master Plan Projected Courts System Space Needs

. 1990 1995 2000
2005
Net square feet (NSF) 273,600 322,300 371,810
424,600
Department Gross square feet 369,000 434,000 502,000
573,000
(DGSF)
Building Gross square feet 461,250 543,000 628,000
716,000
(BGSF)

Chapter Four of the master plan document estimated existing DGSF for all courts
functions in county owned and leased space at 243,000.

C. Alternative Project Scenarios

The study evaluated three conceptual scenarios to meet the projected
spacedemand. Each scenarioincluded a concept design, an estimate of
site area needed, and a conceptual level cost estimate.

Scenario 1 envisioned remodeling the existing courthouse to house
court support agencies and construction of a new thirteen story courts
building within 1000 walking distance of the current courthouse.
Scenario 1 had an estimated construction cost of $138,000,000.

Scenario 2 proposed an new courts facility and courts support office
building on a single site within the Central Business District. This
scenario had an estimated project cost of $121,900,000.

Scenario 3 proposed construction of a new courts complex on a 40 acre
suburban site with an estimated project cost of $115,793,000.

The Master Plan consultants evaluated each option on the basis of “five
major criteria groupings” with over 25 discreet criteria. These criteria,
which were reviewed and weighted by the Board of Commissioners
served as the basis for the recommendation of Scenario 2, construction
of a new courts complex in downtown Orlando.

October, 1993
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D. Orange County Courthouse Program

Thisreportisadetailed documentation of the functional and operational
requirements for the central courthouse project. Its purpose is to refine
the scope and size of the need by documenting detailed functional,
operational and space requirements for every area of the project. Site
design and external and internal movement concepts are refined and
elaborated, and project design and construction schedules and cost
projections also have been developed.

Table 9.2 below summarizes the revised required area estimates.

Table 9.2 Projected Courts System Space Needs-Courthouse Program (HLM, 1989)

1995 2005

Department Gross square feet 497,300 617,000
(DGSF)

Building Gross square feet 621,600 771,300
(BGSF)

The project includes two buildings, the Courthouse and the Court
Agencies Building, a 1,500 space parking structure and an open space
befitting an important public building. The Courthouse “base” is a
large footprint element containing court support functions with the
courts in a slender tower above. The Courts Agencies Building is
designed tohouse the State Attorney and the Public Defender functions.

Cost projections for the project estimated a total project budget of
$138,400,000 including fees.

E. Orange County Courthouse Project Update (1993)

In 1990HLM was authorized to proceed with thedesign and construction
documents for the Orange County Courthouse. The design was based
on the requirements and concepts presented in the Orange County
Courthouse Program. The completed design includes a twenty-four
story courthouse and two five story office buildings, an energy plant
and an eight level parking garage. Total architectural building gross
area is 965,000 square feet, with an additional 556,000 square feet for
parking.
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Figure 9.1 Courthouse Project Site Plan
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Source: 1990 Corrections Facility Master Plan, HLM/Strollo.

InFebruary, 1993 the Board of Commissioners authorized construction
of the new courthouse project. The Orange County Courthouse Project
Update was prepared for use by the Commissioners and evaluates five
project options ranging from no construction/continued leasing to
constructing the full project. The staff recommendation was an option
costing $117,586,000 with somescopereductions and elimination of the
parking garage.

III. FINDINGS & RECOMMENDATIONS

A detailed study of the Courthouse planning and programming process
is an immense technical effort, which is well beyond the scope of this
general overview. However, on thebasis of ILPP’s study of the criminal
court system and a review of the planning documents described above
Consultants offer some general findings and recommendations.

A. Existing Facilities

The existing courthouse and leased areas are inadequate in size, and
configuration. Replacement of these outmoded facilities is necessary.
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B. Estimates of Courthouse Space Demand

Numerous factors align to suggest that therate of demand for increased
adjudication spaces will be lower than the criginal master plan
projections.

Both the detention facilities and the courthouse planning approaches
rely on population projection models using data from short periods of
extremely accelerated growth to estimate the future needs, usually in
five-year intervals. These models generate estimates which are subject
to the vagaries of public policy, changes in the local and national
economies, and other factors which can not be easily predicted.

However, it is important to note that the model used in the Courts
planning to estimate future caseloads utilized only eight years worth of
data to project future growth, which ultimately determined the size of
the Courthouse project. Consequently, the historical trend could notbe
factored into the projections, and the resultant projections might be
significantly skewed.

ILPP’s analysis presented in Chapter 7 (Adjudication) refutes the
central assumptions of rates of growth commensurate with the past
decade. Analysis of arrests (Chapter 3), court caseloads and other
relevant data strongly implies a reduction in the rate of growth for
detention facilities and suggests a decline in courts as well. This study
concludes thatrecent trends show total caseload stabilizing or declining
slightly with a future of a slower rate of growth than the dramatic rise
over the past ten years.

ILPP’s study of the system of adjudication has also suggested numerous
ways that system management improvements can reduce caseloads
and accelerate criminal court processing times. Implementation of
some or all of these improvements will have the effect of reducing or
attenuating the demand for space in the new courthouse. The study
also makes some significant recommendations for adding spaces at the
33rd Street Correctional Center to accelerate court processing with the
resultant demand reduction not only in jail bed space, but also,
ultimately, in courtroom time, staff and space. The recommendations
include the addition of a pre-processing screening unit and a jail
arraignment courtroom.

In summary, four factors, when viewed in concert, suggest that therate
of demand for courts and court-related space will be lower than the
original projections. First, the original 1990 projections were based on
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a historical “bulge”, and probably result in higher estimates of need.
Second, recent analysis of criminal courtflowsresultinrevised caseload
projections which areincreasing atalower rate, i.e., the criminal system
isnow growing ata slower rate, overall. Third,implementation of case
management improvements and, fourth, adding pre-processing
screening and an arraignment court will further modify the demand for
new criminal courts in the county. It should be clearly stated that the
civil courts were not part of ILPP’s study.

The design of the courthouse calls for 52 judgeships and related spaces,
or about 18 more courts than are now in operation. If the current trends
hold, the county will not need many of these areas until sometime after
the final planning interval of 2005. The result is a large area within the
project that will not be needed for adjudication use for some time,
which could productively be used for other purposes.

C. Courthouse Operating Costs

The county should undertake a study to plan the operating costs of the
courthouse project, which takes into account all funds required to staff
and run the facility which would be the county’s responsibility.

The prior master plan omitted analyses of staffing and related operating
costs, and thus leaves some budgeting questions unanswered. While
basic building maintenance costs were projected, the larger costs of
providing staffing and operational support (e.g. to supply staff and
equipment to court administration, the judges, etc.) were not.

D. Surplus Space Study

The county should undertake a detailed study to explore short-term
uses for possible surplus space in the courthouse. Some alternatives
may include housing other public agencies, and publicand/or commercial
office rental.

This surplus area will represent a substantial asset to the county. The
courthouse project will be 965,000 gross square feet in area, while the
courthouse program estimates a need for 621,000 gross square feet of
area

in1995. When one allows for mechanical, circulation, and other support
areas theremay be as much as 250,000 gross squarefeet of area available
for other purposes, when the building first is completed.

October, 1993
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The county may also wish to consider the feasibility of long-term reuse
of the existing county courthouse simultaneously with the surplus
space study of areas in the new courthouse.
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Appendix A:
Overview of the Criminal Justice Process

BASIC ORGANIZATION

The American criminal justice system is an adversary system. The
defining characteristic of an adversary system is that the truth of
criminal charges against a person is determined by intensive cross-
examination of both prosecution and defense witnesses. The
determination of guilt (the truth of the charges) can be made by either
a judge or a jury. The typical criminal justice system includes law
enforcement agencies, prosecuting attorneys who represent the state
(public), defense attorneys, the courts (whichinclude probation officers
who are “officers of the court”) and the jail. With the exception of
defense counsel, all of these criminal justice agencies are publicly
funded. Because our adversary system is premised on a constitutional
right to counsel fora person accused of criminal charges, all jurisdictions
provide defense counsel to persons unable to afford theirown attorneys,
either through established public defender offices or through contracts
with private attorneys.

Orange County’s criminal justice system is organized by this general
structure: There are twelve local and five state law enforcement
agencies, but this report focuses on only two, the Orlando Police
Department and the Orange County Sheriff's Department, whichmade
nearly 90% of all arrests in 1992. The State Attorney files and prosecutes
charges on behalf of the state; the Public Defender is appointed to
represent persons charged with criminal offenses whomeetitsfinancial
eligibility requirements, which are set by Florida statute. Criminal
proceedings take place in either the County Court, which hears all
misdemeanor cases and traffic offenses, or Circuit Court, which hears
all felony cases.

Court management is the responsibility of the Chief Judge, who is
elected by the other judges, and the Court Administrator. The Clerk of
the Courts maintains data on court proceedings, as well as State
Attorney filings, and collects fines and court costs from defendants and
persons who have received traffic tickets.

October, 1993
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Unlike most other jurisdictions, Orange County, instead of the Sheriff,
operates the jail through its Division of Corrections. The jail itself is
organized differently from any other county correctional facility: The
Division of Corrections provides a “continuum of care,” beginning
with pretrial release services, a variety of housing and programs for
aetainees and inmates ranging from maximum security to vocational
and substanceabuse programs, and ending with community corrections,
which provides services to persons placed on probation for misdemeanor
and traffic offenses.

CRIMINAL JUSTICE PROCEDURE

Because the American ad versary system provides specificconstitutional
rights for a defendant, every jurisdiction, including Orange County,
follows the same basic criminal justice process, which begins with an
arrestby alaw enforcement officer. The Orange County criminal justice
process, as shown in the following diagram, is not linear, but is really
a decision tree until sentence completion. After arresting a person, the
law enforcement officer can decide to release the person on a notice to
appear or book at thejail. If the person is booked at the jail, the detainee
may be eligible for pretrial release or held until first appearance, which
takes place within 24 hours of the arrest. Bond may be reduced or
increased at first appearance, depending on the charges or whether
other charges are added.

The charge or charges, based on information provided by the arresting
officer, is reviewed by the State Attorney to determine if there is
probable cause, specifically whether there is sufficient evidence to
believe thelegal requirements for a particular crime will be established.
An information is filed when this probable cause determination is
made. Oncetheinformationisfiled, court proceedingsareset, beginning
with arraignment. There may be other pretrial proceedingsleading up
to trial or plea negotiation. Following conviction, either by plea or trial,
a defendant may be sentenced to jail time and/or probation, state
prison, or an alternative to jail, such as community service, fine, or
home detention (Community Surveillance). A person may bereturned
to jail for violation of the conditions of probation or commission of
another offense.
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Appendix B:
Uniform Crime Report (UCR) Crime and
Arrest Data

The following table shows Uniform Crime Report (UCR) data from the
Florida Department of Law Enforcement on arrests in Orange County
from 1989 to 1992. The agencies shown are the county as a whole (all
arrests), the Sheriff, Orlando Police, the state agencies (the main ones in
order of importance are the Florida Highway Patrol, the Game and Fish
Commission, and the Division of Beverage), and all otherlocal agencies.
In the last group most of the arrests (several hundred a year each) are
by the Apopka, Maitland, Ocoee, Winter Garden, and Winter Park
Police.

More than half of the arrests are made by the Sheriff's department, but
this figureis misleading. The arrestsare categorized as theindex crimes
(serious crimes of victimization), drug offenses (possession and sale),
other Part II offenses of which DUI, liquor law viclations and simple
assault are the most numerous, and “miscellaneous.” That last group
issomewhat puzzling. Itincludesa verylargenumber of miscellaneous
offenses, most of which would appear to be fairly rare. Yet they
constitute half of the total arrests in 1992 and about two-thirds of those
by the Sheriff.

Consultants have attempted to determine what lies in that category.

FDLE personnel were helpful but could not provide a breakdown.
There mustbe some very common offenses in order to produce the very
large total. Offenses which appear to fall into this category, according
to the UCR reporting guidelines, include violation of probation or
parole, failure to appear, contempt of court, fishing and hunting
regulations, resisting arrest without violence, and DWLS and traffic
other than DUI Persons arrested on suspicion and then released are
counted, but persons arrested and held for another jurisdiction are not.
“Miscellaneous” is so large (37 percent of all arrests statewide) that
FDLE would be well advised to break out its major components.

The Sheriff and the Orlando Police make roughly equal number of
arrests for the serious offenses, and both make substantial numbers of
PartIarrests also. Itis in the miscellaneous category that they differ so
spectacularly. It may reflect only a difference in reporting conventions,

October, 1993
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or a real difference in arrest practices. Whichever is the case, the
miscellaneous arrests do not appear to cover many serious offenses, so
the relative numbers of total arrests by the various agencies do not
provide an accurate picture of their crime fighting activities. It should
benoted that many of the arrests by the smaller police departments also
fall into the miscellaneous category. For several of them the
miscellaneous arrests were well over half their total.
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Crime and Anvest Information, 19891992

{

Other Parcent of All Agency Armasts Barcent of Amests for Offerse Croup
Year  Agency Total ockex Drug Part Misc Inchxidiug  Partll Misc Index/dng Part Il Misc

1982 County 42,384 6,762 3455 10,732 2115 242% 253% 50 5% 10o%  1000% oo
Sheriff 29,960 2,708 1,778 6179 19298 150% 20 6% 64 4% 43 8% 576% ®1%
Orlando Police 7,33% 3435 1,495 2252 153 672% 0 7% 21% 48 2% 21 0% 07%

State sgencies 1,371 19 37 1,069 246 41% 285 0% 17 9% 0 5% 100% 11%
County balance 3,718 23 145 12 1718 20 7% 331% 462% 7 5% 1 5% 0%

1991 Couny 50,92 3,106 3716 11,al 26919 252% 21 9% R 9% 100 0% 1000%  1000%
Sheriff 34 526 3,919 1,779 4562 24266 16 5% 132% 70 3% a4 4% 400%  ®©I%
Orlando Police 8578 3,702 1420 3366 30 59 9% 35 7% 43% 20 1% 27 5% 14%

State sgencies 2297 28 19 1,935 285 34% a4 2% 12 4% 0 6% 17 3% 11%
County halance 5,501 1457 448 1,598 1,998 34 6% 290% 36 3% 14 9% 14 3% 7 4%

19%0 County 45095 10,128 4,324 14,368 19275 30 0% 289% 40 1% 100 0% Too%k  1000%
Sheriff 28057 4,939 2078 7035 14001 250% 251% 49 9% 48 6% 490% 2 6%
Odando Police 13,337 3,609 1,954 4269 3315 432% RS 24 8% 38 9% 207 172%

State agencies 1,959 4 6 1,752 227 05% 86 1% 4% 01% 122% 12%
County halance 4,70 1,376 286 1308 17% 35 3% 27 8% 36 8% 11 5% 91% 0%

1688 Courty 38063 9LRs 4,751 9,765 1342 36 3% 25 7% 381% 1000%  1000%  1000%
Sheriff 16,912 3,79 1,954 4080 7R 340% 230% 0% 41 6% 6%  A90%
Orlando Police 15410 4077 2,345 3,717 5271 A1 7% 241% 342% 46 5% 381%  364%

State agencies 1293 8 24 959 xR 25% F42% 234% 02% 9 8% 21%
County balance 2448 1144 458 1029 1,817 36 0% 231% 40 8% 11 6% 10 5% 12 5%

Incex is murder, forcible sex, robhery

sagravated sssault, burglary, larceny, and motor vehicle theft  Drug is sales and

possession  Other part I is mans/a 1, kidnap, arson, simple assault, bribery, embezzlement, fraud, forgery,
L%orciﬁle

extortion, intimidation, prastitution, nol

The greatast numbers are DUI, figuor, and simple assault; stolen property, intimidation, a

n sex, stolen property, DUI,vardalism,gamhl'i‘},weapom, and liguor
p

rostitution ame also

significant State agency arests ane mainly DUI, with some liguor and fish & game Miscellaneows is unspecified but
appears to incluch DWLS, other tiaffic, FTA, and VOP

TVNId

8 XIANdddV
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Appendix C:
Domestic Violence Task Force

Domestic violence is a problem of great concern to all criminal justice
agencies. A recommendation for implementing the recently initiated
county-wide task force was described in Chapter 2. This appendix
suggests in more detail how this task force should be organized an
operated. |

1.  Establish a county-wide Domestic Violence Task Force, with
members being agency directors or agency representatives
authorized tomakepolicy decisions. Agenciesrepresented should
include: the State Attorney, local Director of Community
Corrections, Circuit Administrator for the State Department of
Corrections, Chiefs of Police, the Sheriff, a treatment agency
representative, a victim advocate, a shelter representative, and
the Chief Judge. This group should be tasked with policy
development and be responsible for developing an integrated
approach to the problem of domestic violence.

2.  As a first step, the Domestic Violence Task Force as a whole
should agreeonstandards for agenciesreceiving domestic violence
Ferpetrators for treatment. Standards should include, but not be
imited to, type and duration of treatment, training and expertise
of counselor staff, ongoing staff training requirements, criminal
justice liaison expectations, victim involvement, tracking of
perlpetrator involvement in treatment, and timely reporting of
violations. Although treatmentagenciesand corrections personnel
have agreed to voluntary treatment standards, the courts and
Department of Corrections staff have not done so.

A process for certifying agencies and monitoring continuing
compliance with existing standards has been developed by
participating treatment agencies. This process or another one
will need to be adopted by the Domestic Violence Task Force.
Consideration should be given to legislation requiring treatment
agencies participating to pay a certification fee to the department
responsible for the certification and ongoing monitoring.

Once standards are approved for use throughout the coung,
agencies not meeting these standards should not receive referrals
from any criminal justice agency. Itis hoped that the courts, asa
‘ task force participant, will cooperate in enforcing the standards.

This can best be done if judges refer only to “certified” agencies
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or permit the Department of Corrections and Probation to do so.

The Domestic Violence Task Force should ask law enforcement
agencies to develop domestic viclence arrest and investigation
%lotocols that will assure a consistent community response.

ese protocols should include the following: Procedures for on-
the-scene investigation and the taking of photographs of victim
injuries; criteria for who is booked into jail based on domestic
violence comqlaints; of those booked, who may berecommended
for pretrial release or home detention /supervision; time frames
to assure prompt submission of cases to the State Attorney and
prompt referral of victims to appropriate service agencies; and
therequirement of submitting an arrestreport, whether ornot the
victim is “cooperative.”

The Domestic Violence Task Force should develop a training
program (funded separately by each Criminal Justice agency) for
allthose staff who interact with domestic violence casesincluding
State Attorneys, judges, Department of Corrections and Counctg
Probation staff, jail personnel, and law enforcement staff. Su
training should cover treatment issues, perpetrator profiles, and
an overview of successful intervention programs.

Criminal justice agencies should consider “specialty” units of
staff who handle domestic violence investigations, prosecution,
and supervision responsibilities. These individuals should be
exposed to extensive training in domestic violence issues and
should meet regularly to assess their programs and recommend
changes, as needed, to the Domestic Violence Task Force.
Specialization assures greater consistency in responding to
domesticviolenceissues and, ultimately, should permit the county
to move more quickly toward a more effective intervention
strategy.

The State Attorney in cooperation with Community Corrections
should be asked to iinplement a rigorous domestic violence
diversion program for misdemeanor domestic violence battery
cases where no past history of restraining order violations exists.
The program should have sufficient safeguards built into it to
rovide for victim protection. Such safeguards might include
uris Monitor, homesurveillance, and immediatereturn to custody
of offenders who fail to participate fully in a treatment program.
Meaningful diversion will assure faster case processing and
E\ermit earlierinvolvementof perpetratorsin treatment programs.
implementing this program, theState Attorney should establish
clear supervision standards including prompt notification of all
program failures. For the first year of program operation outcome
statistics should be kept so that the effectiveness of the program
can be evaluated.
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10.

11.

Consider implementirég a county-wideJuris Monitor Surveillance
Prﬂ'\ect targeting misdemeanor domestic violence perpetrators
with restraining orders. This program provideselectronicbracelets
attached to offenders’ ankles thatactlikea tracking device to alert
authorities and the victim if the offender approaches theresidence
ofa spouse{&artner he/shehasabused. ough suchaprogram
does not enhance a victim’s safety, it can deter offenders by

roviding an electronic record of restraining order violations.

uch a program requires interagency cooperation and, therefore,
should be referred to the Domestic Violence Task Force.

Designate an agency (perhaps Pretrial Release Services or Court
Clerk) to collect and integrate information on detained domestic
violence perpetrators tor first appearance hearings. Such
information should include restraining order history, victim
injuries, offender demeanor at crime scene, criminal histo
information, and residence. With such data, it is hoped that
judges will be able to consider pretrial release options.

Make available to all criminal justice agencies access to the Court
Clerk’s computer system data on restraining or “stay away”
orders and the conditions that may exist on these orders.

Develop a system for collecting data from law enforcement and
other criminal justice agencies on number of domestic violence
cases, number and types of domestic violence injuries, program
outcomes, and other appropriatemanagementinformation. Make
this data available to courts, agency directors, and the Domestic
Violence Task Force. This type of information is essential for
good decision-making.

The Domestic Violence Task Force should review victim advocacy
services and attempt to assist with funding such efforts if existing
services are found to be inadequate.

At least by first appearance, consider supervised release for domestic
violence perpetrators who agree to immediately enter a treatment
program, who have no prior history of abuse, who have not been
charged with a felony, and meet all other PTR criteria. The use of home
detention with electronic surveillance and/or Juris Monitor devices
should be a requirement since local statistics indicate that domestic
violence perpetrators do weil on the home confinement program. Such
aprogram should require theissuance of an arrest warrantimmediately
upon violation of any release conditions and coordination with law
enforcement to serve the warrant within 24 hours. Orange County
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should set up a tracking system for domestic violence releases that
includes: re-arrests during pre-trial period and type of re-arrest (new
crime, technical, etc.).
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Appendix D:
Selected Sources

American Jails. State Jail News April, 1993

. State Jail News: New Measures in Orange County
April, 1993.

Association of Counties and Intergovernmental Relations. Florida
ACIR Update Report: Use of Pretrial Management Procedures
June, 1993.

. Interim Report: Need for Pretrial Release April, 1991.

. Privatization as an Option for Constructing and
Operating Jails April, 1993.

Bland & Associates. Chapter 4- Communications and MIS 1993.

Bureau of Justice Statistics. Arrests: Total, Adult, Juvenile 1990-91.

. Pretrial Release of Felony Defendants, November, 1992.

Bureau of Strategic Operations. Special Operations Division Statistics
March, 1993.

Carter Gobles Associates. Current and Projected Demand for Inmate
Housing November, 1990.

Central Florida Bonding, Inc.. Letter from George Cox April, 1993.

City of Orlando. Bureau of Logistical Operations Activity Report
February, 1993.

City of Orlando Crime Analysis Unit’s Monthly Report April, 1993.

Clerk’s Office Clerk of the Court Org Chart 1993.

. Criminal Pending Caseload Report October, 1991.
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. Circuit Court Pending Caseload Reports 1990-March

1993.

. Civil and Domestic Relations Pending Caseload March,

1993.

. Courthouse Work Session February, 1993.

. Criminal Fast Tracking Program Description and
Background (no date).

. Filings v. Dispositions 1978-89.

. Filings v. Disposition Comparisons: Quarterly Reports

1989-1993.

. Notice of Cancellation of Fast Track Form 1993.

. Order to Set Court Hearing Date 1993.

Clerk’s Office, Ninth Circuit. Division 11 Calendar December 1991.

. Circuit Court Statistics 1992.

. Circuit Criminal Pending Caseload February, 1993.

. Circuit Criminal Pending Caseload March 1993.

. Circuit Judge Roster 1993.

. Circuit Trial Activity Report 1991.

Community Corrections Department. Annual Statistical Report 1991-
92.

. Data Systems Application Info Sheet: Strategic Planning
January 1993.

. Data Systems Application: Corrections Maintenance
January 1993.

. Data Systems Application: Corrections Training January,

1993.
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Data Systems Application: Graphic User Interface

January, 1993.

. Data Systems Application: Kiosk- Public Info Systems
January, 1993.

. Current Jail Bed Capacity: All Facilities March, 1993.

v . Community Corrections Mission Progs, and Annual
Report 1991-92.

. Corrections Management Statistics May, 1993.

. Orange Co. Corrections Lunate Programs September,

1992.

. Population Projections June, 1993.

. Pretrial Services: Orders, Release Forms etc. April, 1993.

Coopers & Lybrand. Information Resources Management Consulting
March, 1993.

County Corrections. Arrest Information: Total Felonies and
Misdemeanors 1993.

Criminal Justice Estimating Conference. October, 1992.

Department of Corrections, Florida. Classification Forms (no date).

. Community Corrections Mission Progs, and Annual
Report 1991-92.

. The Continuum of Care (no date).

. Corrections Staffing Summaries March, 1993.

. Data Systems Application: Strategic Planning January,

1993.

. Offender Services Study February, 1993.

. Orders, Release Forms, Procedures April, 1993.
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Department of Corrections, Medical Services. Chapter 33-8 re:
Correctional Medical Services June, 1993.

. OCCD Medical Services Budget June, 1993.

. Medical Services Mission Statement June, 1993.

. Medical Services Organizational Chart June, 1993.

. Medical Services Staffing Levels June, 1993.

. Medical Services Vision Statement June, 1993.

. Organization Chart/Budget 1992-93.

Department of Corrections, Office of the Inspector General. County Jail
Daily Inmate Population Data February, 1993.

. First Biannual Inspection: Central Booking, Whitcomb,
Horizon, MJB May, 1992.

. Second Biannual Inspection: Central Booking, Whitcomb,
Horizon, M]B September, 1992.

. First Biannual Followup Inspection: 33rd Street Jail,
Work Release, Genesis July, 1992.

. Second Biannual Followup Inspection: 33rd Street Jail,
Work Release, Genesis December, 1992.

Department of Law Enforcement. County Offense and Arrest Data
1980-84.

DuRocher, Joe. Memo to Chief Justice Pfeiffer May, 1993.

E. Thompson. Ninth Circuit Annual Report 1989.

. Orange Co. Courthouse Project Planning and Program

(no date).

. Orange Co. Courthouse Project Manual February, 1991.

. Orange Co. Justice System Courts Master Plan (no date).
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. 33rd Street CIP 1991-95.

Florida ACIR. Current Support for and Implementation Status of
Pretrial Management Procedures 1991-92.

Florida Department of Law Enforcement. County Offense and Arrest
Data 1980-85, 1989-92.

Florida District Court, Orlando Federal Court Cap on Jail Population
November, 1982.

Florida District Court, Fifth Opinion Re:: Swanson v. OCDOC April,
1993.

Florida District Court, Ninth Administrative Order No 07-92-16
February, 1993.

. Administrative Order/ Pretrial Release Changes
February, 1992.

. Circuit Criminal Pending Caseload 1991-93.

. CircuitCourt Statistics: Dispositions, Trials and Caseload

1992.
. Circuit Judge Roster 1993.
. Filings and Dispositions Report by Judge January, 1993.
- Ninth Circuit Annual Report 1989,1990.
. On Change in Pretrial Release Procedures February.
1992.

. Organizational Flow Chart 1993.

Florida District Court, Thirteenth Circuit. The Impact of Failures to
Appear February, 1990.

Florida Legislature. Examination of Florida’s Habitual Offender Statute
August 1992.

Florida State Attorney’s Office. Efficiency Analysis of Felony State
Attorneys 19%2.
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. State Attorney Minority and Female Breakdown 1986-92.

. State Attorney Salary List April, 1993.

. State Attorney Staffing and Turnover Rates 1990-91.

. State Attorney Statistical Report Of Pending Cases and
Dispositions 1992- 93.

Florida Statutes. FE.S., Sec. 703, Charter Offices November, 1992.

Florida Rules for Criminal Procedures. Timing for Filing Formal
Charges 1993.

Fuller. BOCC Minutes/ Hem re: Sheriff Capital Outlay May, 1993.

. Orange Sheriff’s Org Chart January, 1993.

. Sheriff’s Budget History 1993.

. Sheriff’s Employee Relations 1993.

Gehrig, John . Legal Opinion on Procedures of Monetary vs.
Nonmonetary Release Alternatives May, 1988.

Governinint Technology Magazine. Inmate Data Tracking 1993.

HIM/SAI. Corrections Master Plan: Phase I November, 1990.

. Corrections Master Plan: Phase II & IIT May, 1992.

Hennepin Co. Pretrial Services Manual (no date).

JAILTRAC. JAILTRAC Manual (no date).

Judge S. Wallace. Memo re: PRC 1993.

Legislature ‘93. Barkett Asks for More Judges February, 1993.

Markey, Vicki. Domestic Violence Package 1990-93.

. San Francisco’s Response to Domestic Violence 1991.

National Institute of Corrections. Forecasting Future Jail Beds 1993.
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. Special Topic: Pretrial Release October, 1988.

National Institute of Justice. Construction Cost Indexes April, 1993.

. Dealing Effectively with Crowded Jails July, 1986.

. Evaluation of the Florida Community Control Program
January, 1993.

. Expedited Drug Case Management Programs October,

1992.

. TheImplications of Effective Case Processing for Crowded
Jails July, 1986.

. Prefrial Services Program, Bureau of Justice Assistance
Brief September, 1990.

. Treatment Alternatives to Street Crime October, 1989.

The New York Times. Miami Tries Treatment, Not Jail, in Drug Cases
February, 1993.

. Prisons Running out of Cells, Money May, 1993.

. Reality and Anxiety: Lives Changed by Crime & Fear
February, 1993.

. With Prison Costs Rising, Florida Ends Many Mandatory
Sentences May, 1993.

Newsweek. Kicking the Prison Habit June, 1993.

Office of Management and Budget. Corrections Division Capital
Improvement Plan 1993- 96.

. Corrections: Inmate to Officer Ratio July, 1992.

. Corrections: Inmate to Officer Ratio March, 1993.

. Inmate Claims June, 1993.
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. JAILTRAC Study and Data August 1992.

. Medical Claims v. Jail June, 1993.

. Organizational Chart May, 1993.

. RFP: Information Resource Management Consulting
February, 1993.

Office of the State Court Administrator. SRS Data for Orange 1989-92.

Orange County. Annual Budget 1992-93.

. Central Booking Bail Bond Schedule November, 1992.

Orange County Data Center. Memo re: Corrections MIS Priorities
February, 1993.

Orange County Public Defender’s Office. Background of CBO Attorney
Program 1992- 93.

. Memo on Compliance with Federal Consent Decree
November, 1988.
. Police Department Organization Chart 1993.

State Police Department’s Office Caseload Analysis
1976-81, 1985-93.

Orange County Sheriff’s Office. Acceptance Rate by State Attorney
1993.

. BOCC Minutes: Sheriff’s Capital Qutlay May, 1993.

. Capital Improvement Program Budget Request 1993-94.

. Capital Improvements Requests: Cost Summéry 1993-

94.

. Court Cap Release Procedures December, 1981.

. Crime Index Profile 1988-89.

. Issues and Priorities March, 1993.
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. . Sample Charge, Warrant and Release Cards December,
1992.

. Sheriff’s Budget History 1993.

. Sheriff’s Misc. Data: UCP, Arrests, etc. 1990.

. Sheriff’s Five Year Manpower Allocation Plan (no date).

. Staffing Levels 1993.

Orlando Police Department. Annual Report 1988.

. Budget, Staffing, and Capitol Plans (no date).

. Career Criminals Memo February, 1992.

. Description, Statistics & Samples: Career Criminals 1993.

. Drug Enforcement Division December, 1992.

. New Initiatives Undertaken by the Orlando Police Dept.

‘ 1992.

. Orlando Police Historical Report 1990.

. Orlando Police Table of Organization April, 1993.

. Various CID Data April, 1992.

Orlando Sentinel. Beary Says he Needs $80 Million May, 1993.

. Bonds use in Orange County 1991.

. Computer Complaints Adding up March, 1993.

. County Officers Snub Data Center March 1993.

. In Florida, Crime Dosen’t Pay July, 1992.

. Jail Had its Man and Let Him Go April, 1993.

. Many Skip Court Dates, Study Says 1990-93.
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. Orange County Divided Over Police Lines September,

1992.

. Should Orange County Workers or Sheriff’s Officers
Checkin? April, 1993.

. Survey Confirms Releases put Court System in a Bind

June, 1991.
_. Two Sue, Win Over Work Conditions March, 1993.
. Wheels of Justice Get a Little Grease April, 1993.
> . Why Criminals and Fear are Stalking Our Streets June,
93.

Palm Beach Criminal Justice Organization. CJ System Process: Case
Flow 1993.

Pretrial Release Section. Analysis of Inmate Population and New
Release Procedures January, 1992.

. CourtCap Amendment-AdminOrder 07-91-23 February,

1992.

. Dade County Uniform Bond Standards: Classification
March, 1993.

. Description of PCR Release April 1988.

. The Effectiveness of the Point Scale September, 1977.

. Revisions to Procedures September, 1991.

. Impact of Eliminating Cap Releases December, 1992.

. Interview Form for Release (no date).

. Memo for the Record: Status of the PCR Program (no

date).

. Milwaukee Guidelines Matrix for Release March, 1993.

. Offender Services Organization Chart April, 1993.
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’ . Original Vera Point Scale: Manhattan March 1993.

. Pretrial Release Decision Scale March, 1993.

. PSRC Memo on Release Practices and Sample Models
February, 1993.

. Release Guidelines Forms: Arizona March, 1993.

. Sample Pretrial Release Models March 1993.

. Statistical Report for the PCR Task Force September,

1992.

Risk Management Department. False Arrest Loss History 1989-93.

State Justice Institute. Differentiated Case Management Study, Ninth
Circuit January, 1993.

Thomas, Mike, Justice Planning Associates. Carter Gobles Associates
‘ Court Projection Updates June 1993.

Tri-County Bonding Association. Report on Bond Use 1992-93.

Volusia County. The Volusia County Case Study June, 1990.

Voorhis/Robertson Justice Services. Interview Notes March 1993.

Wallace, Hon. Steven. Violation of Parole Study December, 1991.
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Interviewees

PUBLIC DEFENDER

Honorable Joe DuRocher, Public Defender
Lou Lorincz, Chief Deputy

Jane Usina, Office Manager

Patricia Cashman, Attorney

William Kinane, Attorney

Bob Larr, Manager, Misdemeanor Unit
Christine Warren, Corrections Intake Attorney
Deb Humphrey, Capital Unit

Doug DiPrizio, Chief of Investigations

John Stone, State Attorney/Public Defender, MIS
Kelly Sims, Capital Felonies

STATE ATTORNEY

Honorable Lawson Lamar, State Attorney
Bill Vose, Chief Assistant State Attorney
Dr. Mel Jones, Administrative Director
Ken Hebert, Osceola Intake

Les Hess, Orlando Intake

Fred Lauten, Division Chief, Misdemeanor & Traffic

John Stone, State Attorney/Public Defender, MIS
CORRECTIONS

Administration

Tom Allison, Director

Larry Bacon, Deputy Director
Ed Royal, Deputy Director
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Main Facility

Clarence Green, Manager

Gus Johnson, Assistant Manager

Bob Slavin, Assistant Manager

Lieutenant William Sturm, Transportation Unit

Direct Supervision (Horizon, Genesis)

Richard Anderson, Manager

Scott Bradstreet, Assistant Manager
Fred Ghrist, Lieutenant (Genesis)
Pete Brothers, Sergeant (Genesis)
Lieutenant Bibb (Horizon)

Central Booking/Municipal Justice Building
Mike Chambers, Manager

Georgette Thornton, Assistant Manager
Charles Perry, Assistant Manager

Medical Department

Betty Robertson, Manager
Priscilla Petrarca, Assistant Manager

Support Services Department

Diane Blue, Manager
Francis Patenaude, Assistant Manager

Community Corrections Department

Don Bjoring, Manager

David Diggs, Assistant Manager

George Rodon, Assistant Manager

Nancy Tran, Data Systems Coordinator

Don Pittman, Chief Probation Supervisor, Probation Unit
Garnett Ahern, Supervisor, Probation Unit

Sandy Adams, Diversion Supervisor, Probation Unit
Gary Bassa, Supervisor, Alternative Community Services
Greg Webb, Special Project Coordinator, Alternative Community
Services

Steve Pieper, Supervisor, Community Surveillance

page E.2 . Institute for Law & Palicy Planning



FINAL

APPENDIX E

Training Department
Sally Graham, Manager

Offender Services Department

Tee Bond, Manager

Jerry Walters, Assistant Manager

George Morning, Program Development Specialist

Roberto Rodriguez, Pretrial Release Supervisor, Intake, Classification
and Release Section

Ellen Ritten, Pretrial Release Officer

Cesar Malesiu, Pretrial Release

Joe Caldwell, Classification

Cathy Carr, Supervisor, Dockets

David Gillespie, Dockets

Phoenix Facility

Lt. Billy Blue

Sergeant Morelly

George Welsh, Supervisor, Work Release Center

Information Services Unit

John Amiot, Supervisor

Connie Brown, Correctional Analyst
Cynthia Sterchele, Correctional Analyst
Deanna Teminsky, Correctional Analyst

COUNTY DATA CENTER

Bill Bond, ex-Manager
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COUNTY GOVERNMENT AND ADMINISTRATION

Honorable Linda Chapin, Chair, Board of County Commissioners
Honorable Mable Butler, Commissioner, Board of County
Commissioners

Honorable Bill Donegan, Commissioner, Board of County
Commissioners

Honorable Bob Freeman, Commissioner, Board of County
Commissioners

Honorable Mary Johnson, Commissioner, Board of County
Commissioners

Honorable Fran Pignone, Commissioner, Board of County
Commissioners

Honorable Tom Staley, Commissioner, Board of County Commissioners
Jean Bennett, County Administrator

Howard Tipton, Assistant CAO

Ceretha Leon, Assistant CAO

Sharon Donaghue, Acting Director, Office of Management & Budget
Bob Spivey, Management & Budget Analysis, Office of Management &
Budget

Jeff Newton, Assistant County Attorney

Carol Levin Reiss, Assistant County Attorney

Jim Hartman, Construction/Capital Improvements

Mike Hicks, Construction/Capital Improvements

Jack McGowan, Assistant, Construction/Capital Improvements

Tom Ackert, Civic Center Manager

SHERIFF

Honorable Kevin Beary, Sheriff

Undersheriff Rick Staly, Administrative Services Bureau
Ron Lynch, Commander, Professional Development Bureau
Bob Fuller, Research & Development

John Pavlis, Captain, Research & Development

Jean Moe, Manager, Records Section

Sherryl Kolessar, Supervisor, Report Review Section

POLICE

Chief Tom Hurlburt, Orlando Police Chief
Kevin Edmonds, Strategic Planner, Planning and Evaluation Section
Mike Carroll, Planner
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CLERK OF COURTS

Honorable Fran Carlton, Clerk
Charlotte Benson, Chief Deputy Clerk
Joyce Cooper, Division Manager

Greg Farrell, Program Coordinator

COURT ADMINISTRATION

Honorable James Stroker, Chief Judge

Richard Sletten, Court Administrator

Marsha Williams, Deputy Court Administrator, Personnel
Sandra Wehner, Computer Specialist

Brett Arquette, MIS

Barbara Lane, MIS

JUDGES

Honorable Michael Cycmanick, Circuit Court Administrative Judge
Honorable Belvin Perry, Circuit Court

Honorable Fred Pfeiffer, Circuit Court

Honorable Steven Wallace, County Court Administrative Judge
Honorable Jose Rodriguez, County Court

Honorable Allen Todd, County Court

Honorable Emerson Thompson, 5th District Court of Appeals

PRIVATE ATTORNEYS

Kirk Kirkconnell
Dave Fussell
Adam Reiss

Bill Shaeffer
Michael Snurr

OTHER

George Cox, Central Florida Bonding, Inc.

Susan Yawn, Senior Circuit Administrator, Florida Dept. of Corrections
Margie Anglin, Director, Spouse Abuse, Inc.

Bob Dixon, Director, Emerge Now

Christopher Quinn, Reporter, Orlando Sentinel
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