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Children's Action Alliance (CAA) i s  a pri- 

va t e  nonprofi t  o rgan iza t ion  that works to 

m a k e  chi ldren 's  issues the subject  of intense 

thought ,  d e b a t e ,  a n d  ac t ion  by Arizona's pol- 

icy a n d  dec is ion  makers ,  the news m e d i a  

a n d  the public.  Through  research,  publ ica-  

tions, m e d i a  c a m p a i g n s ,  publ ic  educa t ion ,  

a n d  a d v o c a c y ,  we  focus at tent ion on the 

n e e d  to build b r o a d  suppor t  for publ ic  a n d  

pr ivate  investments  in successful policies a n d  

p r o g r a m s  that improve  the lives of Arizona's 

ch i ldren  a n d  families. Children's Action 

All iance is s u p p o r t e d  by  foundat ions,  corpo-  

ra te  grants ,  a n d  individual  donat ions .  

The Juvenile Justice Project w a s  c r e a t e d  to  

m o v e  the d e b a t e  on  juvenile justice pol icy 

b e y o n d  the "get tough" rhetoric to publ ic  poli- 

cy  that protects  the publ ic  a n d  meets  the 

n e e d s  of t roub led  a n d  t roub lesome youth.  
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Int, rocluct, ion 

H 

[~Oin~ton Ckuackill 

A recen t  Gal lup  poll i nd i ca t ed  that  

over  50 p e r c e n t  of Amer i cans  v iew 

c r ime  as  the n u m b e r  one  p r o b l e m  

fac ing  our  country.  News m e d i a  c o v e r a g e  

b o m b a r d s  us with i m a g e s  of violent you th  

g a n g s ,  youths  c a r r y i n g  guns ,  ca r jack ings ,  

a n d  other  unset t l ing events.  At the s a m e  

time, s o m e  criminologists  s ay  the m e d i a  a r e  

la rge ly  respons ib le  for g e n e r a t i n g  "panic" 

a b o u t  crime. They point  out that  official 

reports a n d  c r ime  statistics r evea l  a dec l in ing  

or s table  c r ime  rate, not  a n  increase .  These 

confl ict ing perspec t ives  illustrate the  c o m p l e x  

n a t u r e  of c r ime  a n d  juvenile c r ime in par t icu-  

lar. This h a n d b o o k  a t t empts  to clarify s o m e  

of the issues s u r r o u n d i n g  juvenile c r ime  a n d  

juvenile justice. This is no  e a s y  task, for juve- 

nile c r ime a n d  the system c r e a t e d  to d e a l  

with it s e e m  to de fy  c l ea r  explanat ions ,  sim- 

ple  solutions, a n d  effective act ion.  

No mat te r  w h a t  the official statistics reveal ,  

the A m e r i c a n  pub l i c  fears  crime,  e spec ia l ly  

c r ime  c o m m i t t e d  b y  juveniles. The m o o d  a n d  

t e m p e r  of the  pub l i c  c o n c e r n i n g  Juvenile 

c r ime reflect a full r a n g e  of emot ions  includ- 

ing  confusion,  frustration, fear, anger ,  a n d  

the desi re  to "just do  something."  M a n y  

A m e r i c a n  citizens feel a d e e p  c o n c e r n  for 

w h a t  is h a p p e n i n g  to y o u n g  people ,  a n d  

m a n y  also feel a s t rong des i re  to ho ld  y o u n g  

peop l e  a c c o u n t a b l e  for their l aw-b reak ing  

behavior .  These conflict ing positions reflect 

the  very  r easons  w h y  a s e p a r a t e  justice sys- 

t em for juveniles w a s  c r e a t e d  in the first 

p lace .  They also reflect the reasons  for the 

u n p r e c e d e n t e d  level of a t tent ion a n d  criti- 

cism f a c e d  b y  the system today. 

Underlying all of this fear  a n d  frustration is 

a n  impor tant  cul tural  shift in the United States 

- -  in the cul tural  concep tua l i za t ion  of chil- 

dren. The w a y  we  def ine  chi ldren  - -  wha t  we  

feel they  a r e  c a p a b l e  of a n d  c u l p a b l e  for - -  

is the critical c o n c e p t  to k e e p  in mind  as you  

review this H a n d b o o k  a n d  lea rn  more  a b o u t  

juvenile justice. This h a n d b o o k  will clarify 

how the current  system c a m e  about ,  how it 

h a n d l e s  cases  today, w h a t  official reports tell 

us a n d  do  not tell us, h o w  m u c h  of our  tax 

m o n e y  g o e s  to fund the system a n d  other  

impor tant  information.  

Purpose of the Handbook 

The h a n d b o o k  w a s  c r e a t e d  to: 

provide  a bas i c  overv iew of the juvenile 

justice system 

clarity the t e rmino logy  u s e d  in juvenile jus- 

tice 

clarify critical issues in juvemle justice 

-k p romote  citizen involvement.  
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The juven i le  jus t ice  sys tem is not c a p a b l e  of 

solving the  p r o b l e m s  of bo th  the  w e l f a r e  of 

c h i l d r e n  a n d  juven i le  c r ime  b y  itself, nor  

s h o u l d  it b e  h e l d  sole ly  a c c o u n t a b l e  for d o i n g  

so. The soc ia l  w e l f a r e  of y o u n g  p e o p l e  is a 

la rger ,  soc i e t a l  responsibil i ty.  All ci t izens must  

d o  thei r  pa r t  to i m p r o v e  the  lives of ch i ld ren .  

We c a n  start  b y  c o m m i t t i n g  ourse lves  to l ea rn -  

ing  m o r e  a b o u t  our  juveni le  just ice system. By 

e d u c a t i n g  ourse lves  w e  c a n  b e g i n  to a sk  

i n f o r m e d  ques t ions  a n d  p r o m o t e  effect ive 

ac t ion .  This h a n d b o o k  r ep re sen t s  a n  ini t ial  

s t ep  in this e d u c a t i o n a l  process .  

The Juvenile Justice Project: 
Independent Advocacy for Juvenile 
Justice 

The Juven i l e  Jus t ice  Project (TJJP) official ly 

b e g a n  o p e r a t i o n s  in N o v e m b e r  1993. TJJP is 

o n e  of a n u m b e r  of p ro jec t s  a t  the  Chi ldren ' s  

Act ion Al l iance ,  Arizona 's  l a rges t  nonprof i t  

ch i ld  a d v o c a c y  o rgan iza t ion .  TJJP p r o v i d e s  

i n d e p e n d e n t  a d v o c a c y  for s o u n d  juven i le  jus- 

t ice po l i cy  in Arizona.  It w a s  c r e a t e d  to a d v o -  

c a t e  for p u b l i c  po l i cy  b a s e d  on  r e s e a r c h ,  

a c c u r a t e  informat ion ,  a n d  a b a l a n c e d  v i ew  

of juven i l e  justice. This b a l a n c e d  v iew puts  a 

h i g h  pr ior i ty  on  p u b l i c  safety. T,JJP b e l i e v e s  

tha t  it c a n  b e  bes t  a c h i e v e d  b y  m a k i n g  sure  

tha t  you th  a r e  h e l d  a c c o u n t a b l e  for thei r  

b e h a v i o r  a n d  tha t  c o m m u n i t i e s  a n d  the  juve- 

ni le  just ice sys tem a r e  h e l d  a c c o u n t a b l e  for 

p r o v i d i n g  you th  with  the  oppor tun i t i e s  they  

n e e d  to b e c o m e  p r o d u c t i v e  citizens. 

Why Do We Need Independent Advocacy 
for Juvenile Justice? 

Most A m e r i c a n s  r e m a i n  re la t ive ly  u n a w a r e  of 

the  i nne r  work ings  of the Juvenile just ice sys- 

tem. TJJP be l i eves  this l a c k  of a w a r e n e s s  

e n s u r e s  sys tem fai lure,  min imizes  or el imi-  

n a t e s  accoun tab i l i t y ,  a n d  g u a r a n t e e s  ineffi- 

c ien t  use  of r e sou rce s  ( inc lud ing  e x p e n d i t u r e  

of s u b s t a n t i a l  t ax  dol lars) .  

Like a n y  p u b l i c  issue, the  juveni le  jus t ice  f ield 

c o n t a i n s  a v a r i e t y  of v e s t e d  interest  g roups .  

These  i n c l u d e  p e r s o n s  w h o s e  e c o n o m i c  liveli- 

h o o d s  d e p e n d  on  c e r t a i n  policies,  a n d  

g r o u p s  or i n d i v i d u a l s  w h o  possess  c e r t a i n  

p h i l o s o p h i c a l  or po l i t i ca l  a g e n d a s .  In e l ec -  

t ion yea rs ,  po l i t i c i ans  a t  the  local ,  s t a t e  a n d  

f e d e r a l  levels  c l a m o r  for w h o  c a n  b e  the  

toughes t  on  cr ime.  Juven i l e  justice a n d  cor-  

r e c t i o n a l  interests,  a l r e a d y  r e c e i v i n g  bi l l ions  

of f e d e r a l  a n d  s ta te  tax  dol lars ,  v ie  for a d d i -  

t iona l  r e sou rce s  in o r d e r  to mee t  p r o j e c t e d  

d e m a n d s .  C o n t r a d i c t o r y  c r ime  statist ics a n d  

repor t s  f rom sys tem officials  c o n f o u n d  ci t izens 

w h o  w a n t  to m a k e  i n f o r m e d  decis ions .  Some 

ci t izens s t rugg le  to d e c i d e  which  c ou r s e s  of 

a c t i o n  a r e  most  l ikely to pro tec t  soc ie ty  a t  

w h a t  costs. Other  c i t izens a v o i d  g r a p p l i n g  

with  the  c o m p l e x i t y  of the  issue a n d  c ry  out 

for i m m e d i a t e  re t r ibu t ive  or puni t ive  ac t ion .  

TJJP w a s  e s t a b l i s h e d  a s  a r e s p o n s e  to t hese  

d i l e m m a s .  TJJP p r o v i d e s  a n  i n d e p e n d e n t  

vo i ce  c o m m i t t e d  to e x p a n d i n g  p u b l i c  a w a r e -  

ness  of a n d  p a r t i c i p a t i o n  in our j uven i l e  jus- 

t ice  system. 
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"There is evidence, in fact,  that  
there may be grounds for concern 
that the child receives the worst of 
both worlds: that  he gets nei ther 

the protections accorded to adults 
nor the solicitous care and regener- 
ative treatment postulated for chil- 
dren..." 

Former Supreme Court Justice Abe Fortas 
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A Brief History of Juvenile 
IO Justice in the United S ta tes  

Background 

T h r o u g h o u t  history,  m a n y  s o c i e t i e s  h a v e  

g r a p p l e d  w i th  w h a t  it m e a n s  to b e  a ch i l d .  

S o m e  h a v e  s i m p l y  s e e n  c h i l d r e n  a s  s m a l l  

adu l t s ,  o t h e r s  a s  p r o p e r t y .  In  m a n y  p e r i o d s ,  

v i o l e n c e  a g a i n s t  c h i l d r e n  h a s  b e e n  t h e  n o r m  

r a t h e r  t h a n  t h e  e x c e p t i o n .  O u r  c u l t u r a l  

c o n c e p t u a l i z a t i o n  of c h i l d r e n  in  A m e r i c a  h a s  

c h a n g e d  o v e r  t ime .  S o m e  fee l  it is c h a n g i n g  

a g a i n  t o d a y .  H o w  w e  d e f i n e  c h i l d r e n  d i r e c t l y  

a f fec t s  t he  n a t u r e  of o u r  j u v e n i l e  Jus t ice  

sys tem.  

Our  a n s w e r s  to t h e  f o l l o w i n g  q u e s t i o n s  g r e a t l y  

i n f l u e n c e  o u r  p u b l i c  p o l i c y  r e l a t e d  to j u v e n i l e  

jus t ice :  

W h a t  is soc i e ty ' s  o b l i g a t i o n  to  c h i l d r e n ?  

W h a t  is a p a r e n t ' s  o b l i g a t i o n  to a c h i l d ?  

W h a t  r igh t s  d o  y o u t h  h a v e ?  H o w  s h o u l d  

t h e y  b e  p r o t e c t e d ?  

How c a n  w e  b e s t  t e a c h  o u r  c h i l d r e n  w h a t  

w e  w a n t  t h e m  to l e a r n ?  

In w h a t  w a y s  a r e  c h i l d r e n  d i f f e r e n t  f rom 

a d u l t s ?  

W h a t  a r e  r e a s o n a b l e  e x p e c t a t i o n s  of 

c h i l d r e n  a n d  y o u t h ?  

• " W h a t  p a r t  d o  l o c a l  c o m m u n i t i e s  a n d  

n e i g h b o r h o o d s  p l a y  in  d e v e l o p i n g  a n d  

s u p p o r t i n g  the i r  y o u n g  p e o p l e ?  

~i-What ru l e s  s h o u l d  c h i l d r e n  follow?. 

W h a t  a r e  t h e  b e s t  w a y s  to r e s p o n d  to y o u t h  

w h o  b r e a k  ru l e s?  

Before  t h e  c r e a t i o n  of the  first J u v e n i l e  c o u r t  in  

A m e r i c a ,  t h e  o n l y  s p e c i a l  l e g a l  p r o t e c t i o n  

g i v e n  to y o u t h  w a s  b a s e d  o n  E ng l i sh  c o m m o n  

law.  Youth u n d e r  t h e  a g e  of 7 w e r e  s e e n  a s  

l a c k i n g  c r i m i n a l  in ten t .  Youth b e t w e e n  t h e  

a g e s  of 7 a n d  14 w e r e  a s s u m e d  to b e  l a c k i n g  

c r i m i n a l  in ten t ,  b u t  e x c e p t i o n s  w e r e  m a d e .  

Youth o v e r  t h e  a g e  of 14 w e r e  t r e a t e d  a s  

a d u l t s .  

The Child Savers 

T h e  1800s w e r e  m a r k e d  b y  w i d e s p r e a d  s o c i a l  

c h a n g e .  A m e r i c a  w a s  m o v i n g  f r o m  a r u r a l  to  

a n  u r b a n  s o c i e t y  a n d  f rom a n  a g r a r i a n  to  a n  

i n d u s t r i a l  e c o n o m y .  T h e r e  w a s  a g r e a t  in f lux  

of i m m i g r a n t s .  T h e  c h i l d  s a v e r s ,  a g r o u p  of  

p r e d o m i n a n t l y  w h i t e  m i d d l e - c l a s s  a n d  u p p e r -  

c l a s s  w o m e n ,  b e g a n  to  focus  o n  p o o r  chi l -  

d r e n  a n d ,  in  p a r t i c u l a r ,  t h e  c h i l d r e n  of i m m i -  

g r a n t s  w h o  w e r e  b e c o m i n g  a n  o b v i o u s  p r e s -  

e n c e  in  u r b a n  c e n t e r s .  Street  g a n g s  w e r e  of 

p a r t i c u l a r  c o n c e r n  to m a n y  c i ty  r e s i d e n t s  d u r -  

i n g  this  p e r i o d .  

L e g i s l a t i o n  w a s  p a s s e d  to i n s t i t u t i o n a l i z e  

m a n y  of t h e s e  c h i l d r e n  in o r d e r  to s a v e  t h e m  

f rom pove r ty ,  i d l e n e s s ,  a n d  i m m o r a l  s e t t i ngs .  

H o u s e s  of r e f u g e  w e r e  e s t a b l i s h e d  in  mos t  

m a j o r  c i t i es  b y  t h e  mid-1800s.  T h e  c o n c e p t  

b e h i n d  t h e s e  r e f o r m  s c h o o l s  w a s  t h e  d o c t r i n e  

of parens patriae f r o m  Engl ish  c o m m o n  law.  

CHILDREN'S ACTION ALLIANCE HANDBOOK ON JUVENILE JUSTICE 2 



U n d e r  this c o n c e p t ,  the  s ta te  b e c a m e  p a r -  

en t  to t h e s e  ch i l d r en .  These  institutions, 

w h i c h  s o u g h t  to b r i n g  d i s c i p l i n e  to t he  w i d e  

r a n g e  of y o u t h  c o n f i n e d ,  soon  b e c a m e  the  

s u b j e c t  of m a j o r  s c a n d a l s  b e c a u s e  of the  

a b u s i v e  c o n d i t i o n s  tha t  ex i s ted  wi th in  them.  

T h e  F i r s t  J u v e n i l e  C o u r t  

In a n  a t t e m p t  to t a k e  a n e w  a p p r o a c h ,  the  

first j u v e n i l e  cour t  w a s  c r e a t e d  in  1899 in 

Cook  County,  Illinois. From the  start,  the  

j u v e n i l e  cour t  f a c e d  a difficult  miss ion  

w h i c h  w a s  o n  the  o n e  h a n d ,  to p r o v i d e  for 

the  bes t  interests  of ch i ld ren ,  a n d ,  on  the  

other,  to p ro tec t  society. The first juveni le  

cour t  w a s  m a n d a t e d  to h a n d l e  d e p e n d e n t  1 

( a b u s e d  or n e g l e c t e d )  a n d  delinquent 

youths .  Young p e o p l e  c h a r g e d  with t ruan-  

cy, r u n n i n g  a w a y ,  or  c h r o n i c  d i s o b e d i e n c e  

a l so  w e r e  h a n d l e d  b y  the  n e w  court .  This 

s e p a r a t e  cour t  w a s  just if ied a s  n e c e s s a r y  to 

p r o t e c t  the bes t  interests  of c h i l d r e n  w h o  

w e r e  i n c r e a s i n g l y  s e e n  a s  in n e e d  of spe-  

c i a l  t r ea tment .  It w a s  a l so  d u r i n g  this per i -  

o d  t ha t  school  a t t e n d a n c e  b e c a m e  c om pu l -  

so ry  a n d  tha t  c h i l d  l a b o r  l aws  w e r e  

e n a c t e d .  

The  t r a d i t i o n a l  j uven i l e  cour t  d i f f e red  f rom the  a d u l t  c r i m i n a l  cour t  in m a n y  i m p o r t a n t  
ways :  

Adult Court Juvenile Court 

F o r m a l  c r i m i n a l  p r o c e e d i n g s  

Equi ty  b e f o r e  the  l a w  

E m p h a s i s  o n  p u n i s h m e n t  

Use of d e t e r m i n a t e  s e n t e n c e s  

Focus  on  p a s t  

O p e n  p r o c e e d i n g s  

Informal  civil  p r o c e e d i n g s  

I n d i v i d u a l i z e d  just ice  

Emphas i s  on  t r e a t m e n t  

Use of o p e n - e n d e d  d ispos i t ions  

Focus o n  future  

Conf iden t i a l  p r o c e e d i n g s  

The  t e rms  u s e d  in t he  juven i l e  cour t  w e r e  a l so  different :  

Adult Court Terminology 

A r r e s t e d  

C h a r g e d  

C o n v i c t e d  

Trial 

S e n t e n c e  

Juvenile Court Terminology 

Taken into c u s t o d y  

Petition f i led 

A d j u d i c a t e d  

A d j u d i c a t i o n  h e a r i n g  

Disposit ion 

M a n y  of t h e s e  d i f f e r e n c e s  r e m a i n  in t he  juven i l e  Justice system today .  

In Arizona, ARS 8-201 defines a dependent child as a child who is adjudicated to be: a) in need of proper and effective 
parental care and control and has no parent or guardian, or one who has no parent or guardian willing to exercise or 
capable of exercising such care and control; b) destitute or who is not provided with the necessities of life, or who is 
not provided with a home or suitable place of abode, or whose home is unfit by reason of abuse, neglect, cruelty or 
depravity;, c) under the age of eight years who is found to have committed an act that would result in adjudication as a 
delinquent child if committed by an older child. 
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Individualized Justice or Injustice? 

By 1925, a l l  b u t  two  s t a t e s  h a d  e n a c t e d  spe -  

c i a l  l e g a l  p r o c e d u r e s  for j u v e n i l e s .  

P r o p o n e n t s  b e l i e v e d  t h e y  h a d  c r e a t e d  a n e w  

e r a  of i n d i v i d u a l i z e d  a n d  h u m a n e  c a r e  for 

w a y w a r d  you th .  Ins t i tu t ions  c o n t i n u e d  to b e  

u s e d  for a w i d e  v a r i e t y  of y o u t h .  T h e y  w e r e  

f r e q u e n t l y  c r o w d e d  a n d  a b u s i v e .  M a n y  chi l -  

d r e n  c o n t i n u e d  to b e  l o c k e d  u p  w i th  a d u l t s .  

J u d g e s  w e r e  o f t en  p o o r l y  t r a i n e d .  S ta f f ing  

s h o r t a g e s  a n d  f i sca l  p r o b l e m s  w e r e  c o m m o n .  

T h e r e  w a s  a l s o  p o o r  r e c o r d k e e p i n g .  

The  j u v e n i l e  c o u r t  c a m e  u n d e r  a t t a c k .  T h e r e  

w e r e  t h r e e  b a s i c  c a t e g o r i e s  of c r i t i c i sms .  

T h e r e  w e r e  t h o s e  w h o  a t t a c k e d  t h e  s y s t e m  for 

f a i l i n g  to p u n i s h  s e r i o u s  o f f e n d e r s  a n d  t h e r e -  

b y  u n d e r m i n i n g  t h e  m o r a l  f o r c e  of law.  T h e r e  

w e r e  t h o s e  w h o  q u e s t i o n e d  t h e  e f f e c t i v e n e s s  

of t r e a t m e n t  a n d  b e l i e v e d  t h a t  m u c h  of w h a t  

h a p p e n e d  in t h e  n a m e  of t r e a t m e n t  w a s  s im- 

p l y  p u n i s h m e n t  a n d ,  w h a t e v e r  it w a s ,  it w a s  

ine f fec t ive .  T h e r e  w e r e  a l s o  t h o s e  w h o  

a r g u e d  t h a t  y o u t h  w e r e  h a v i n g  t h e i r  r igh t s  

r e g u l a r l y  v i o l a t e d  in  t h e  n a m e  of i n d i v i d u a l -  

i z e d  t r e a t m e n t .  It w a s  this  l a s t  g r o u p  w h o  

w o u l d  s e e m i n g l y  g a i n  g r o u n d  in  t h e  1960s. 

Juvenile Justice: An Emphasis on Rights 

The  1960s u s h e r e d  in  a n e w  e r a  in j u v e n i l e  

Justice.  Kent v. Un i t ed  S ta t e s  ( 1 9 6 6 ) w a s  t h e  

first S u p r e m e  Cour t  c a s e  to f o c u s  s p e c i f i c a l l y  

o n  t h e  j u v e n i l e  cour t .  

Morr i s  Kent w a s  c h a r g e d  a t  a g e  16 wi th  rob -  

b e r y  a n d  r a p e .  The  j u v e n i l e  c o u r t  in  t h e  

District  of C o l u m b i a  w a i v e d  its j u r i s d i c t i o n  

o v e r  h im,  t r a n s f e r r i n g  h i m  to a d u l t  cour t .  T h e  

j u v e n i l e  c o u r t  j u d g e  d i d  n o t  h o l d  a h e a r i n g  o r  

g i v e  Kent 's  a t t o r n e y  c o u r t  r e p o r t s .  He  a l s o  d i d  

no t  g i v e  a n y  r e a s o n s  for t h e  t r ans fe r .  

J u s t i c e  A b e  For t a s  w r o t e  in  t h e  S u p r e m e  

Cour t ' s  o p i n i o n :  

"c-C~e~e ~ eol~en~, in ~ a ,  t~at the~e 
~atl 6e as, oun~ ~o~, conce~,n t,~at t,~e 
c ,k~ ~,ecolo~ t~e ioo~,a ol~ 6ot,~ ~oo~,l~: 
e~at ko ge~ nei~e~ tke p~,ot~a.on~ 
aeeo~o~ to a~ul~.., no~, tke ~olieitous 
r.a~e an~ ~,~eneJ,atloe t~'e.at~ent pos- 
t~l~te~ i~o,, c , ~ , ~  .... " 

As a resu l t  of Kent, r igh ts  for y o u t h  w e r e  e s t a b -  

l i s h e d  in t h e  j u d i c i a l  t r a n s f e r  p r o c e s s .  

Shor t ly  t h e r e a f t e r  c a m e  t h e  l a n d m a r k  In  r e  

G a u l t  c a s e ,  w h i c h  h a d  its roo t s  in  G i l a  Coun ty ,  

A r i z o n a .  G e r a l d  G a u l t  was .  15 w h e n  h e  w a s  

a c c u s e d  of m a k i n g  a n  o b s c e n e  p h o n e  c a l l .  

W h e n  h e  w a s  t a k e n  into  c u s t o d y ,  his  p a r e n t s  

w e r e  no t  no t i f i ed .  T h e y  a l s o  w e r e  no t  g i v e n  a 

c o p y  of t h e  p e t i t i o n  2 ( c h a r g e s ) .  At t h e  first 

h e a r i n g ,  n o  s w o r n  t e s t i m o n y  w a s  t a k e n  a n d  

n o  r e c o r d  w a s  m a d e .  At t h e  s e c o n d  h e a r i n g ,  

G e r a l d ' s  a c c u s e r  w a s  still no t  p r e s e n t .  G e r a l d  

w a s  s e n t e n c e d  to w h a t  w a s  t h e n  c a l l e d  t h e  

A r i z o n a  B o a r d  of S t a t e  Ins t i tu t ions  for 

J u v e n i l e s  for a n  i n d e t e r m i n a t e  p e r i o d  (not  to  

e x t e n d  p a s t  his  twenty-f i rs t  b i r t h d a y ) .  A n  

a d u l t  c o n v i c t e d  of t h e  s a m e  o f f e n s e  c o u l d  

h a v e  b e e n  f i n e d  u p  to $50 o r  h a v e  b e e n  

J a i l e d  for u p  to two m o n t h s .  

2pet/t/on refers to a document filed in juvenile court alleging that a child is delinquent, incorrigible, or dependent and ask- 
ing that the court assume jurisdiction over the child, or that the child be transferred to adult court. The petition is pre- 
pared and filed by the County Attorney. 
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As a result of In re Gault, juveniles who  f a c e d  

the  possibility of insti tutionalization d u e  to a 

c h a r g e  of d e l i n q u e n c y  w e r e  g iven  a n u m b e r  

of rights inc luding:  

* the  right to t imely not ice  of the specific 

c h a r g e s  

* the  right to a c c e s s  to counse l  

. the  right a g a i n s t  self- incrimination 

* the  right to sworn  tes t imony 

, the  right to confront  a n d  c ross -examine  

witnesses 

, the  right to a writ ten t ranscr ipt  of court  

p r o c e e d i n g s  (that c o u l d  serve  as  the basis  

for a n  a p p e a l )  

In In re Wlnsh ip  (1970), it w a s  further specif ied 

that  "beyond  a r e a s o n a b l e  doubt"  was  the 

s t a n d a r d  of proof  for a n  a d j u d i c a t i o n  of 

de l i nquency .  

M a n y  p e o p l e  w e l c o m e d  these  c h a n g e s  to the 

t radi t ional  juveni le  justice system. Others 

b e l i e v e d  that  b y  m a k i n g  the courts  mini-crim- 

ina l  courts, the  juveni le  cour t  w o u l d  b e  less 

a b l e  to mee t  the  ind iv idua l  n e e d s  of youth.  

They  a r g u e d  that  the p r o c e e d i n g s  w e r e  not 

adve r sa r i a l ,  a n d  such  p r e c a u t i o n s  w e r e  

unneces sa ry .  Others a r g u e d  that  w h e n  Uber- 

ty is a t  stake, p r o c e e d i n g s  will i nva r i ab ly  b e  

s e e n  a s  a d v e r s a r i a l  b y  youth.  

The Juvenile Justice & Delinquency 
Prevention Act of 1974 

In 1974 the U.S. Congress  e n a c t e d  the 

Juveni le  Justice a n d  De l inquency  Prevention 

Act (JJDP Act) which  m a n d a t e d :  

* the r emova l  of juveniles w h o  commit  status 

offenses from secure  con f inemen t  (s tatus 

of fenses  or incorrigibi l i ty  refer to ac ts  that  

a r e  aga ins t  the law for juveniles but  not 

adults,  such as  runn ing  a w a y  from home,  

t ruancy,  cu r few violation, etc.) 

* the s epa ra t ion  of ch i ldren  from adul ts  in 

jails. 

The JJDP Act r ep re sen t ed  a n  a t t empt  to distin- 

gu i sh  incorr ig ib le  youths  from those w h o  

commi t  d e U n q u e n t  3 acts. The sepa ra t ion  of 

ch i ld ren  from adults  in jails ref lected the 

belief that  ch i ldren  should  be  t r ea ted  differ- 

ent ly  t h a n  adul ts  a n d  should  b e  p ro tec ted  

from the risks of conf inement  with adul t  

inmates .  Proponents  of the JJDP Act v iewed  

this c h a n g e  as  a significant, positive system 

c h a n g e .  Passage  of the JJDP Act led to sub- 

s tant ial  federa l  fund ing  of a l ternat ives  to 

s ecu re  de ten t ion  facilities a n d  a var ie ty  of 

c o m m u n i t y - b a s e d  p rograms .  

Optimism over  system reform d e c r e a s e d ,  

however ,  as  some  critics no t ed  that the rights 

of Juveniles con t inued  to b e  violated.  Some 

critics c l a i m e d  that diversion p r o g r a m s  pro- 

d u c e d  ne t -widening  effects (d rawing  In 

youngs te rs  w h o s e  b e h a v i o r  previously  did not 

result in court or state intervention). 

3A delinquent act is an offense committed by a child which would be a criminal offense if committed by an adult (see ARS 
8-201). 
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Juvenile Justice in the Eighties 

In the 1980s, reform efforts shifted toward  

more  severe  sanct ions for violent a n d  repeti- 

tive offenders.  Reformers dec r i ed  the past  

rehabil i tat ive focus of juvenile Justice a n d  

a d v o c a t e d  for m a n d a t o r y  sen tenc ing  laws, 

v igorous  prosecut ion  a n d  na t iona l  c ru sades  

aga ins t  d r u g  use. Federal  policies also 

c h a n g e d ,  resulting in more  than  half  the 

states pass ing  legislation to m a k e  it eas ier  to 

p rosecu te  juveniles as  adults. 

Juvenile Justice Today 

Today's  juvenile justice system faces  signifi- 

can t  pressures.  Across the country, we  wit- 

ness efforts to e x p a n d  the states ability to 

transfer  more  juveniles to the adul t  cr iminal  

court. We also see efforts to inc rease  periods 

of secure  conf inement  a n d  other punitive 

sanctions.  Concerns  abou t  juvenile g a n g s  

h a v e  led to laws m a k i n g  g a n g  m e m b e r s h i p  

a n  a g g r a v a t i n g  factor  in d e l i n q u e n c y  mat- 

ters. M a n y  juvenile justice professionals 

express frustration in their a t tempts  to fix 

p rob lems  posed  b y  youth  suffering from years  

of a b u s e  a n d  neglect .  

Can the System Be Reformed? 

Some juvenile justice critics exc la im that  

there  is real ly  no th ing  new  in the juvenile  jus- 

tice field. The s a m e  concep t s  or ideas  peri- 

odica l ly  r e a p p e a r ,  these critics exhort, but  the 

system has  ult imately failed to mee t  its d u a l  

mission of pro tec t ing  chi ldren a n d  society. 

Some of the more  a rden t  critics be l ieve  the  

system should  be  abol ished.  System propo-  

nents  r e s p o n d  that true reform c a n  m a k e  the 

system effective. Others be l ieve  only  funda -  

men ta l  social  c h a n g e  will m a k e  a difference.  

In short, juvenile justice faces  a critical cross- 

roads.  Should there  be  a different system of 

justice for y o u n g  peop le  and ,  if so, c a n  it b e  

effective? 
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"Public policy regarding the treat- 
ment of young offenders has varied 
signif icantly over the past twenty 
years...Major swings in philosophy 
and program have been dependent 
largely upon personal dispositions, 
values and 
involved in 

beliefs of the people 
deciding policy...These 

shifts have not been in response to 
crime rates." 

Governor's Select Committee on Juvenile Corrections 

Report to the Governor, 1990 
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• An Overview of Arizona's 
Z Juvenile Just ice Sys tem 

The Larger Context 

First, it shou ld  b e  n o t e d  tha t  Ar izona 's  juven i le  

just ice system d o e s  not exist in a v a c u u m .  It is 

o n e  s e g m e n t  (what  s o m e  ca l l  the  b a c k  e n d )  

of a l a r g e r  ch i ldren ' s  se rv ices  system, w h i c h  

i n c l u d e s  h e a l t h  c a r e ,  e d u c a t i o n  a n d  ch i ld  

wel fa re .  This l a r g e r  sys tem is f r a g m e n t e d  

a n d  f r augh t  with u n e v e n  d is t r ibu t ion  of 

resources .  Consider ,  for e x a m p l e :  

Fund ing  for Arizona 's  schoo l  districts va r i e s  

widely,  r a n g i n g  from a low of $3,500 a y e a r  

p e r  pup i l  to a h i g h  of $15,000 p e r  pupi l .  

There  a r e  133,000 Ar izona  c h i l d r e n  with  no  

h e a l t h  i n su rance .  

One  of e v e r y  th ree  p r e g n a n t  w o m e n  in 

Ar izona  r ece ives  i n a d e q u a t e  p r e n a t a l  c a r e .  

Arizona 's  ch i ld  pove r ty  r a t e  ( m e a n i n g  

c h i l d r e n  who  live a t  or b e l o w  the f e d e r a l  

pove r ty  level) is the  13th h ighes t  in the  

na t ion .  

Reports  of s u s p e c t e d  ch i ld  a b u s e  a n d  

n e g l e c t  in Ar izona  h a v e  d o u b l e d  in the  last 

e igh t  y e a r s  with t h o u s a n d s  of those  repor t s  

not i nves t i ga t ed  (in v io la t ion  of s ta te  law).  

The f r a g m e n t a t i o n  of the  ch i ld ren ' s  se rv ices  

sys tem in Ar izona  s tems from a v a r i e t y  of fac-  

tors, inc lud ing :  

c o n c e n t r a t i o n  of r e sou rce s  in u r b a n  a r e a s  

a n d  a b s e n c e  of r e s o u r c e s  in ru ra l  a r e a s  

conf l ic t ing  g o a l s  a n d  p u r p o s e s  of d i f ferent  

g o v e r n m e n t  a g e n c i e s  

turf a n d  o ther  pol i t ica l  issues tha t  inhibi t  

a g e n c i e s '  ab i l i t ies  to work  t o g e t h e r  

l a c k  of f u n d i n g  or u n e v e n  d i s t r ibu t ion  of 

f u n d i n g  

a b s e n c e  of consistent ,  r e l i a b l e  i n fo rma t ion  

In most cases ,  a g e n c i e s  like the  D e p a r t m e n t  

of Economic  Securi ty  (which se rves  d e p e n -  

dent ,  a b u s e d  a n d  n e g l e c t e d  ch i ld ren) ,  the  

D e p a r t m e n t  of Hea l th  Services (which  a d m i n -  

isters ch i ld ren ' s  b e h a v i o r a l  h e a l t h  services) ,  

a n d  the  schools  e n c o u n t e r  t r o u b l e d  youths  

b e f o r e  the  Juveni le  Justice sys tem does .  But, 

the  s t ruc ture  of the  current  sys tem often p re -  

ven ts  these  a g e n c i e s  from p r o v i d i n g  a p p r o -  

p r i a t e  services.  

This f r a g m e n t a t i o n  often l e a d s  to c h i l d r e n  

b e i n g  d r a w n  into the juveni le  jus t ice  sys tem 

in o r d e r  to o b t a i n  services.  For e x a m p l e ,  a 

you th  exh ib i t ing  serious b e h a v i o r  p r o b l e m s  a t  

h o m e  m a y  not r e c e i v e  c o u n s e l i n g  or o the r  

a p p r o p r i a t e  se rv ices  b e c a u s e  of f i n a n c i a l  

l imi ta t ions  or  the  a b s e n c e  of those  se rv ices  in 

the  l oca l  communi ty .  As a result,  the  y o u t h  

m a y  b e  r e f e r r ed  to the  juveni le  cour t  a f te r  

his /her  b e h a v i o r  e sca l a t e s .  And  wh i l e  the  

juven i l e  cour t  d o e s  h a v e  s o m e  funds  for fami-  

ly c o u n s e l i n g  serv ices  that  c a n  b e  u s e d  

b e f o r e  a you th  b e c o m e s  a w a r d  of the  court ,  

t he se  funds  a r e  v e r y  l imited.  
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O n c e  u n d e r  juvenile  cour t  jurisdiction, a 

y o u t h  m a y  be  el igible  for services p u r c h a s e d  

b y  the  juveni le  court  with s tate  t r ea tmen t  dol- 

lars. The p a r a d o x  here ,  of course,  is that  the 

y o u t h  c a n n o t  rece ive  these  services until 

he / she  c o m e s  u n d e r  cour t  jurisdiction. This 

s c e n a r i o  is further  c o m p l i c a t e d  by  pe r iod ic  

freezes of t r e a t m e n t  expend i tu res  b y  the  juve- 

nile cour t  ( m e a n i n g ,  the  cour t  stops s p e n d i n g  

t r e a t m e n t  dol lars  in o r d e r  to s tay within its 

b u d g e t  al locat ion).  While this p r ac t i ce  

a p p e a r s  fiscally responsible ,  it c a n  result in a 

y o u t h  b e i n g  c o m m i t t e d  to the  state's juvenile  

cor rec t ions  a g e n c y ,  the  Depa r tmen t  of Youth 

Trea tment  a n d  Rehabil i tat ion,  a n d  m a y  result 

in the  youth ' s  c o n f i n e m e n t  in a cor rec t iona l  

institution. In o ther  words ,  in some  c a s e s  a 

youth ' s  invo lvement  with the juvenile justice 

sys tem m a y  h a v e  m o r e  to d o  with the avail-  

abi l i ty  of resources  t h a n  his or her  p ropens i ty  

for v io la t ing  the law. 

Decision-Making in the Juvenile Justice 
System 

As n o t e d  before,  the juveni le  justice sys tem is 

b a s e d  on  the p remise  of indiv idual ized  treat- 

ment .  This p r em i se  relies on  signif icant  dis- 

c re t ion  exerc i sed  b y  a n u m b e r  of key deci-  

s ion-makers  (e.g.; l aw e n f o r c e m e n t  officers, 

schoo l  officials, paren ts ,  juvenile  cour t  judges ,  

prosecutors ,  etc.). There  a r e  some  b a s i c  ele- 

men t s  that  affect  d e c i s i o n - m a k i n g  that  m a y  

c lar i fy  our  u n d e r s t a n d i n g  of the juvenile jus- 

tice system. Most of these  e l ement s  fit into the 

fol lowing ca tegor ies :  

S o c i a l  Structural  Real i t i e s .  These inc lude  

b r o a d e r  socia l  issues s u c h  as  society's  v iew of 

a d o l e s c e n t s  a n d  the family, the  s tructure of 

the e c o n o m i c  a n d  poli t ical  systems, the role 

of religion, etc. 

C o m m u n i t y  a n d  Pol i t ica l  Real i t ies .  These 

inc lude  the political c l imate  ("get t ough  u c a m -  

pa igns ,  for example) ,  m e d i a  attention,  recent  

exper iences  in a c o m m u n i t y  (e.g., a part icu-  

larly he inous  offense commi t t ed  b y  a juve- 

nile), a n d  other  p h e n o m e n a .  

O r g a n i z a t i o n a l  Character i s t i c s  a n d  

Processes .  These inc lude  b u d g e t  cons idera-  

tions, availabil i ty of resources,  types of pro- 

g r a m s  avai lable ,  case loads ,  a g e n c y  philoso- 

phy, etc. The roles of dec i s ion-makers  in the 

o rgan iza t ion  a n d  the a m o u n t  of p o w e r  they 

a r e  g iven  a re  also considerat ions .  

D e c i s i o n - m a k e r  Character i s t i cs .  These 

inc lude  the beliefs a n d  biases  of decision- 

make r s  as  well as  other  pe r sona l  character is -  

tics that might  affect  dec i s ion -mak ing  (e.g., 

a g e ,  gender ,  ethnicity, a n d  pe r sona l  

experiences) .  

J u v e n i l e  a n d  Family Character i s t i c s .  These 

inc lude  pe r sona l  character is t ics  of you th  a n d  

family  m e m b e r s  as  well as  their a c c e s s  to 

resources  (e.g., pr ivate  counsel ,  a l ternat ive  

t r ea tment  services, etc.). Attitude a n d  

d e m e a n o r  c a n  also b e  impor tant  cons idera -  

tions. The in teract ion b e t w e e n  this c a t e g o r y  

a n d  dec i s ion-maker  character is t ics  is critical 

in the dec i s ion-making  process.  

D e l i n q u e n c y  History a n d  the  Current C a s e .  

Previous decisions m a d e  a b o u t  youth,  the 

juvenile 's prior d e l i n q u e n c y  history (e.g., pre- 

vious referrals, ad judica t ions ,  etc.), the seri- 

ousness  of the most recent  a l l e g e d  offense 

(e.g., whe the r  or not a w e a p o n  w a s  involved), 

a n d  other  cons idera t ions  also contr ibute  to 

decis ions  c o n c e r n i n g  a juvenile's case .  

All of these e lements  p l a y  signif icant  roles in 

the  types  of decisions m a d e  b y  officials. Too 

often, however,  these e lements  a r e  a p p l i e d  
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inconsistently, resulting in different conse-  

q u e n c e s  for ch i ldren  refer red  for the s a m e  

types of l aw violations. This issue is d iscussed 

later in the h a n d b o o k .  

How the System Works 

The juvenile court  system is responsible  for 

h e a r i n g  cases  refer red  for 

, d e l i n q u e n c y  (violations of the law 

commit ted  by  you th  u n d e r  the a g e  of 18) 

* d e p e n d e n c y  ( including child a b u s e  a n d  

neglect)  

* status offenses (incorrigibility, truancy, 

runn ing  away,  etc.) 

Since this h a n d b o o k  focuses on juvenile Jus- 

tice, this section will cover  d e l i n q u e n c y  a n d  

status offenses  only. 

How a Case Enters the System 

A juvenile, de f ined  as  a n y o n e  8 yea r s  of a g e  

th rough  17, m a y  be  referred to the juvenile 

court 4 by: 

* law enforcement agencies 

* parents or guardians 

* schools 

The vast majori ty of youths  a r e  referred b y  

law enforcement .  Nationally, police a re  the 

p r imary  referral  source  to the Juvenile court, 

a c c o u n t i n g  for app rox ima te ly  75 percen t  of 

all ca se  referrals. 

Police m a k e  initial a n d  critical decisions 

a b o u t  how minors  will be  h a n d l e d .  In partic- 

ular, law en fo rcemen t  officers h a v e  g rea t  dis- 

cretion in the h a n d l i n g  of status offenses a n d  

misdemeanors .  They m a y  d e c i d e  to h a n d l e  

ca se s  informally th rough  w a r n i n g s  a n d  ver- 

ba l  repr imands ,  or they m a y  refer youths  to 

nonjudic ia l  a g e n c i e s  if those exist in ce r ta in  

communit ies .  Police also m a k e  key  decis ions  

on  whe ther  y o u n g  peop le  a r e  t empora r i ly  

d e t a i n e d  in pol ice  lockups or adul t  jails, juve- 

nile detent ion facilities, or their homes .  In 

most jurisdictions in Arizona, juvenile court  

pe r sonne l  ( c o m m o n l y  referred to as  i n t a k e  

o f f i c e r s )  also m a k e  critical decis ions  a b o u t  

referred youths, inc luding w h e t h e r  or not to 

de t a in  or release.  

Who Comes into the System? 

A t  t h e  a g e  o f  16, R a c h i t a  w a s  c o m m i t t e d  

to t h e  S ta te  D e p a r t m e n t  o f  Youth 

T f e a i r n e n t  a n d  R e h a b i l i t a t i o n  (DYTR) 

a n d  c o n f i n e d  in  a juvenile  cor rec t /ona l  

facility. Before  h e r  c o m m i t m e n t  to t h e  

State,  R a c h i t a  h a d  four re ferra ls  to t h e  

j u v e n i l e  court. Her  m o s t  ser/ous del in-  

q u e n t  a c t s  i n v o l v e d  shop l i f t i ng  a n d  giv-  

i n g  a f a l s e  n a m e  to authori t ies .  

R a c h i t c / s  p a r e n t s  n e v e r  m a r r i e d ,  a n d  

h e r  m o t h e r  w a s  15 y e a r s  o ld  w h e n  

R a c h i t a  w a s  born .  Racl ' f l ta l i v e d  wi th  

h e r  g r a n d m o t h e r  a n d  h e r  uncle.  Her  

unc le  f r e q u e n t l y  r a p e d  Rac tn ' t a  unti l  s h e  

r a n  a w a y  to h e r  fa ther ' s  r e s i d e n c e .  

R a c h i t a  h a d  n o t  l i v e d  w i th  e i t h e r  p a r e n t  

b e c a u s e  of  h e r  fa ther 's  a l coho l  a b u s e  

a n d  h e r  mother ' s  c o c a i n e  a d d i c t i o n .  

R a c h i t a  h a d  a l o n g  h i s tory  o f  t r u a n c y  

a n d  o t h e r  b e h a v i o r  p r o b l e m s .  Be fore  

h e r  comrn / t rnen t  to DFTR, a p s y c h o l o g i -  

ca l  evaluat /on r e c o m m e n d e d  R a c h i t a  

b e  p l a c e d  in  a "highly  s t r u c t u r e d  resi- 

d e n t i a l  t r e a t m e n t  center." The juveni le  

court  h a d  n o  f u n d s  for s u c h  a 

p l a c e m e n t .  

4 Legislative changes in 1994 also permit certain juvenile matters to be heard by justice and city courts with approval of 
the presiding juvenile court judge. 
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Why should  w e  b e  c o n c e r n e d  a b o u t  y o u n g  

p e o p l e  refer red  to the juvenile  justice system? 

Are these  b a d  kids w h o  n e e d  to be  r e m o v e d  

from our  communi t i e s?  The fact  is, the per- 

c e n t a g e  of you th  at  risk of b e i n g  refer red  is 

m u c h  h ighe r  t h a n  w e  think. For example ,  

d a t a  f rom M a r i c o p a  County  sugges t  that: 

* O v e r  30 p e r c e n t  of  ALL Juveni les  f rom a g e  

8 to  17 w i l l  a t  s o m e  t i m e  b e  r e f e r r e d  to the  

Juveni l e  c o u r t  (40 p e r c e n t  of m a l e  youth,  20 

p e r c e n t  of f ema le  youth).  

* Over 70 p e r c e n t  of  b l a c k  m a l e  you th  a r e  

likely to b e  re fe r red  at  some  time. (See 

Char t  1 on  p a g e  12 for a g r a p h  d i sp lay ing  

the l ikelihood of referra l  b y  e thnic  group. )  

* Over  40 p e r c e n t  of  h t s p a n / c  m a l e  youth  

a r e  likely to b e  re fe r red  at  s o m e  time. 

* Over  43 p e r c e n t  o f  b l a c k  f e m a l e  youth  a r e  

likely to b e  referred.  

* The n u m b e r  of Juveniles a g e s  8 t h rough  17 

i n c r e a s e d  b y  a l m o s t  20 p e r c e n t  in 

M a r i c o p a  Coun ty  from 1988 t h rough  1992 - -  

this g rowth  will c o n t i n u e  over  the next 

d e c a d e ,  m e a n i n g  m o r e  youths  a t  risk of 

b e i n g  referred.  

Moreover,  a s ignif icant  p e r c e n t a g e  of youths  

involved  in the  juveni le  justice system h a v e  

b e e n  the victims of chi ld  abuse .  In 1989, 36 

p e r c e n t  of all you ths  c o m m i t t e d  to the State 

b y  the  juvenile cour t  in M a r i c o p a  County  h a d  

chi ld  a b u s e  reports  filed with c h i l d  Protective 

Services on  themse lves  a n d / o r  their siblings 

be fo re  commi tmen t .  

These d a t a  d r a m a t i c a l l y  illustrate h o w  m a n y  

of our  y o u n g  p e o p l e  a r e  involved in the juve- 

nile Justice system. And,  there  is eve ry  indica-  

tion these  p e r c e n t a g e s  will con t inue  a n d ,  

qui te  possibly, e x p a n d  into the next century.  

The Juvenile Court Caseflow Process 

Char t  2 shows the g e n e r a l  casef low for juve- 

niles referred to the juvenile court  in 

M a r i c o p a  County. 

The ComplaintlReferral and Citations 

As the char t  shows, the law en fo rcemen t  offi- 

ce r  (or other  referral  source)  submits a delin- 

q u e n c y  or incorrigibility c o m p l a i n t  5 to the 

juvenile  court  (in m a n y  cases  the child is 

b r o u g h t  to the Juvenile court 's in take unit at  

the  s a m e  time the compla in t  is submit ted - -  

this is known  as  a p h y s i c a l  referral). The 

juveni le  court 's i n take  off icer r e v i e w s  the  

compla~tnt a n d  dec ide s  to either de ta in  or 

r e l e a s e  the c h t / d  p e n d i n g  further  a c t i o n .  

Not all juvenile court  referrals, however,  a r e  

b r o u g h t  directly to or s c r e e n e d  by  the juve- 

nile court.  In some  a r e a s  of the state, judges  

.serving on local  justice (JP) or city courts a r e  

a p p o i n t e d  b y  the pres id ing  juvenile court  

j u d g e  as  juvenile court  h e a r i n g  officers. 

These h e a r i n g  officers m a y  h a n d l e  civil cita- 

tions (e.g., traffic violations), status offenses, or 

less serious d e l i n q u e n c y  mat ters  if au thor ized  

b y  the  pres id ing  juvenile court  judge.  

It is no tewor thy  that referral  to the juvenile 

cour t  does  not a lways  e q u a t e  with acces s  to 

or  rece ip t  of services. In 1993, 34 p e r c e n t  of 

Juveni les  aLtd NOT r e c e i v e  a n y  s e r v i c e s  

(e.g., counsel ing,  d r u g  a b u s e  t reatment ,  etc.) 

fol lowing referral  to the juvenile court. This 

inc ludes  ear ly  intervention services o p e r a t i n g  

u n d e r  the Progressively Inc reas ing  

C o n s e q u e n c e s  Act c o m m o n l y  refer red  to as  

PIC-ACT programs .  

5 A complaint is a report prepared by a law enforcement officer and submitted to the court alleging that a juvenile has 
violated the law. The term referral is often used in this context also. 
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Cka~,t t 

WHAT 15 THE LIKELIHOOD OF A REFERRAL TO JUVENILE COUld.T? 

Anglo 
Male 

38.8% 

Hispanic 
Male 
42% 

no I !i san 
Female Female 
20.4% 19.4% 

Native 
American 

Male 
52% 

Native 
American 

Female 
27.4% 

African 
American 

Male 
70.8% 

African 
American 

Female 
43.1% 
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Delinquency 
or incorrigi- 
bility com- 
plaints to 
Juvenile 

Court  from 
law enforce- 

ment. parents 
and other 
sources 

JUVENILE COURT ,. Y TEM FLOW CHART 

Child 
detained 
pending 

court action 

Child 
released to 
parent or 
guardian 
pending 

court action 

Complaint is 
adjusted or 
referred to 

other official 
agency 

/1// 
Complaint is 
screened by 

county attor- 
ney for peti- 

tion filing 

I I 
Restitution, 
community 

service and/or 
counseling 

Community 
diversion 
programs 

Petition dismissed by court 
(found not guilty) 

Ordered to pay restitution, a 
monetary assessment and/or unpaid 

community work hours. 

Placed on probation in the custody 
of parents or guardians. May be 

ordered to pay restitution, complete 
unpaid community service, 

participate in counseling, drug 
testing, and/or other programs. 

Placed on probation in the custody 
of an approved residential treatment 

center. Restitution, community 
service or counseling may be 

ordered. 

Continued on probation with cus- 
tody to parents or guardian or resi- 
dential treatment center. Restitution, 

community service or counseling 
may be ordered. 

Placed on probation under intensive 
probation OIPS), highly structured, 
frequent contact, heavy treatment 

orientation to include restitution and 
community service. 

Committed to the state department 
of youth treatment & rehabilitation: 

Secure placement at Adobe 
Mountain School & other facilities. 
Restitution, community treatment 

or parole. 

Transferred to criminal court juris- 
diction. Child is given all protections 
and faces the potential punishments 

of the adult system. 
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The Detention Decision 

ARS 8-201 d e f i n e s  d e t e n t i o n  a s  t h e  t e m p o r a r y  

c a r e  of a c h i l d  w h o  r e q u i r e s  s e c u r e  c u s t o d y  in  

p h y s i c a l l y  r e s t r i c t i n g  fac i l i t i es  for t h e  p r o t e c -  

t i on  of t h e  c h i l d  o r  t h e  c o m m u n i t y  p e n d i n g  

c o u r t  d i spos i t i on .  Rule  3 f rom t h e  A r i z o n a  

Rules  of P r o c e d u r e  for t h e  J u v e n i l e  Cour t  

s t a t e s  t h e  fo l lowing :  

a .  

b.  

A n y  p e r s o n  w h o  b r i n g s  a ch i ld  to a 

d e t e n t i o n  or  she l t e r  facih'ty sha l l  m a k e  a 

r epor t  to t h e  j u v e n i l e  p r o b a t i o n  of f icer  in  

t h e  m a n n e r  r e q u i r e d  b y  l o c a l  ru les  s e t t i n g  

forth t h e  r e a s o n s  w h y  t h e  c h i l d  s h o u l d  b e  

d e t a i n e d .  

A c h i l d  sha f t  b e  d e t a i n e d  o n l y  i f  t h e r e  is 

p r o b a b l e  c a u s e  to b e l i e v e  t h a t  t h e  c h i l d  

c o m m i t t e d  t h e  a c t s  a l l e g e d  in t h e  pe t i t ion ,  

a n d  t h e r e  is r e a s o n a b l e  c a u s e  to b e l i e v e :  

i.  Tha t  o t h e r w i s e  h e / s h e  will n o t  b e  p r e s e n t  

a t  a n y  h e a r i n g ;  or 

2. That  h e / s h e  is l i k e l y t o  c o m m i t  a n  o f f e n s e  

in jur ious  to h i m s e l f  or  others" 

3. That  h e / s h e  m u s t  b e  h e l d  for a n o t h e r  

jur i sd ic t ion;  

4. That  t h e  in teres t s  o f  t h e  ch i ld  or  t h e  

p u b l i c  r e q u i r e  c u s t o d i a l  p ro t ec t ion .  

In  a d d i t i o n  to t h e  a b o v e ,  t h e  ru l e s  a l s o  re-  

q u i r e  t h a t  "no c h i l d  sha l l  b e  h e l d  in  d e t e n t i o n  

for  m o r e  t h a n  24 hours ,  e x c l u d i n g  Sa turdays ,  

S u n d a y s  a n d  ho l idays ,  u n l e s s  a pe t i t i on  a l l eg -  

i n g  h i s  d e l i n q u e n t  c o n d u c t  h a s  b e e n  filed; 

a n d  n o  c h i l d  sha f t  b e  h e l d  l o n g e r  t h a n  24 

h o u r s  e x c l u d i n g  Sa turdays ,  S u n d a y s  a n d  hol i -  

days ,  a f ter  t h e  f i l ing  o f  sa id  pe t i t ion  u n l e s s  so  

o r d e r e d  b y  t h e  c o u r t  af ter  h e a r i n g .  If t h e  

d e t e n t i o n  h e a r i n g  is n o t  h e l d  wi th in  t h e  t i m e  

spec i f i ed ,  t h e  c h i l d  sha f t  b e  r e l e a s e d  f r o m  

d e t e n t i o n  to t h e  c u s t o d y  o f  h i s  p a r e n t s  or  o t h e r  

s u i t a b l e  p e r s o n s .  " 6 

Present ly ,  13 j u v e n i l e  cou r t s  o p e r a t e  j u v e n i l e  

d e t e n t i o n  f ac i l i t i e s  ( G r a h a m  C o u n t y  a n d  L a  

Paz C o u n t y  d o  no t  h a v e  s e c u r e  d e t e n t i o n  c e n -  

ters). T h e s e  r a n g e  f rom s m a l l  d e t e n t i o n  

h o m e s  h o u s i n g  a r e l a t i v e l y  s m a l l  n u m b e r  of 

y o u t h s  to l a r g e r  fac i l i t i es  h o u s i n g  a n y w h e r e  

f rom 70 to 150 juven i l e s .  A n u m b e r  of e x i s t i n g  

d e t e n t i o n  f ac i l i t i e s  p r o v i d e  a t  l e a s t  s o m e  l e v e l  

of e d u c a t i o n a l  p r o g r a m s ,  o u t d o o r  r e c r e a t i o n  

o p p o r t u n i t i e s ,  a n d  o t h e r  a c t i v i t i e s  for 

d e t a i n e e s .  Unfo r tuna t e ly ,  t oo  m a n y  c o u n t y  

d e t e n t i o n  c e n t e r s  c o n t i n u e  to fa l l  b e l o w  

n a t i o n a l l y  r e c o g n i z e d  s t a n d a r d s  p l a c i n g  b o t h  

y o u n g  p e o p l e  a n d  c o m m u n i t i e s  a t  risk. 

The  d e c i s i o n  to d e t a i n  a y o u t h  in  a c o u n t y  

d e t e n t i o n  c e n t e r  r e p r e s e n t s  a c r i t i c a l  s t e p  in  

t h e  j u v e n i l e  j u s t i c e  p r o c e s s .  Youths  w h o  a r e  

d e t a i n e d  a r e  m o r e  l ike ly  to b e  d e t a i n e d  in  

t h e  fu tu r e  a n d  m o r e  l ike ly  to h a v e  fu tu re  sys- 

t e m  i n v o l v e m e n t .  H o w  t h a t  d e c i s i o n  is m a d e  

v a r i e s  f rom c o u n t y  to  coun ty .  S o m e  c o u n t i e s  

ut i l ize  s p e c i f i c  d e t e n t i o n  c r i t e r i a  in m a k i n g  

t h e  d e c i s i o n  to d e t a i n .  T h e s e  c r i t e r i a  m o s t  

o f t en  i n c l u d e :  

,* p r e s e n t i n g  o f f e n s e  

* h i s t o ry  of d e l i n q u e n c y  

, a g e  of t h e  j u v e n i l e  

-* p s y c h o l o g i c a l  a n d / o r  m e d i c a l  c o n d i t i o n s  

"* s u i c i d e  p o t e n t i a l  ( w h i c h  m a y  b e  d e t e r -  

m i n e d  b y  a p s y c h o l o g i s t  o r  p s y c h i a t r i s t  

u n d e r  c o n t r a c t  w i t h  the  j u v e n i l e  c o u r t  p r i o r  

to d e c i d i n g  w h e t h e r  to d e t a i n )  

* o t h e r  c o n s i d e r a t i o n s  

6 Youth accused of or adjudicated for delinquent acts may be detained before or after disposition. Recent Arizona 
Court of Appeals decisions indicate that incorrigible youth may also be detained prior to disposition but not after dispo- 
sition (see Gila County Juvenile Action NO. DEL-6325 v. Duber, 1991; and JV-130549 v. Superior Court of Arizona in 
Ptaricopa Count 7, 1994). 
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The l ack  of consis tent  de ten t ion  cri teria 

b e t w e e n  count ies  a n d  other  factors l e a d  to 

s ignif icant  d i f fe rences  in the types of youths  

d e t a i n e d  across  the state. Where  a you th  

resides m a y  be  as  (or more)  impor tan t  in the 

de t en t ion  dec is ion  t h a n  the type  of offense he  

or she  is a c c u s e d  of. Inconsistent  or nonexis- 

tent de ten t ion  cri teria i nva r i ab ly  l e a d  to 

inconsistent  de ten t ion  pract ices .  

The news  m e d i a  f requent ly  refer to juvenile 

de t en t ion  cen te rs  in the s a m e  b r e a t h  as  juve- 

nile institutions o p e r a t e d  b y  the  Depa r tmen t  

of Youth Treatment  a n d  Rehabil i tat ion.  These 

two types  of facilities, however ,  h a v e  two very  

different purposes .  

Juven i le  de ten t ion  facilities are:  

-k m a n a g e d  b y  the juveni le  courts  

f u n d e d  b y  c o u n t y  g o v e r n m e n t s  

i n t e n d e d  to p rov ide  t e m p o r a r y  c a r e  for 

ch i ld ren  a w a i t i n g  cour t  disposition. 

Juven i l e  institutions o p e r a t e d  b y  DYTR are :  

state facilities 

-k i n t e n d e d  to serve y o u t h  commi t t ed  to the 

s tate  b y  juvenile cour ts  

i n t e n d e d  to p rov ide  post-disposi t ional  c a r e  

for youths  r equ i r ing  s ecu re  conf inement .  

In g e n e r a l ,  de t en t ion  involves shorter  per iods  

of c o n f i n e m e n t  be fo re  the  juvenile cour t  

r e a c h e s  a disposition. Juveni le  de ten t ion  w a s  

not i n t e n d e d  for post-disposit ion use. 

Intake 

The la rger  juvenile courts in Arizona h a v e  

intake units that p rov ide  initial s c reen ing  of 

refer red  cases.  The smal ler  juvenile courts  do  

not h a v e  intake units. Instead,  p r o b a t i o n  staff 

in smaller  d e p a r t m e n t s  p rovide  all  functions 

to the court inc lud ing  initial s c r een ing  of 

referrals, social history investigations (i.e., 

b a c k g r o u n d  inquiries o r d e r e d  by  the court  

cove r ing  a re fer red  youth 's  family history, 

school  status a n d  other  re levant  issues), a n d  

field supervision of juveniles p l a c e d  on  

probat ion .  

In the la rger  d e p a r t m e n t s  (e.g., M a r i c o p a  

a n d  Pima Counties), intake staff p rocess  the 

vast  majority of cases.  In M a r i c o p a  County, 

for example ,  most cases  a r e  h a n d l e d  b y  

intake p roba t ion  staff without further court  

processing.  In other  words, t he  m a j o r i t y  o f  

c a s e s  re ferred  to the  Juven//e court /n  

Marlcopa  County do not  reach  the  pet/t/on 

or a d j u d i c a t i o n  stages.  These ca se s  a r e  

d iver ted  th rough  p r o g r a m s  or services oPer- 

a t ing  u n d e r  the title of PIC-ACT (Progressively 

Inc reas ing  C o n s e q u e n c e s  Act). 

PIC-ACT 

The Progressively Inc reas ing  C o n s e q u e n c e s  

Act ( commonly  known  as PIC-ACT) b e c a m e  

state l aw on July 1, 1984. This legislat ion per-  

mits a juvenile p roba t i on  officer to adjust  a 

d e l i n q u e n c y  compla in t  u n d e r  ce r t a in  c i rcum- 

s tances  including:  

u p o n  receipt  of a d e l i n q u e n c y  c o m p l a i n t  

a l l eg ing  the commiss ion  of a m i s d e m e a n o r  

offense or a compla in t  or ci tat ion a l l eg ing  

a n  a lcohol  offense 7 by  a juvenile w h o s e  

7 Legislation in 1994 makes possession of alcohol by a juvenile a delinquent act. The impact of this change on PIC-ACT 
eligibility, screening and services is unclear. 
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prior de l inquent  acts  h a v e  not b e e n  

ad jus ted  on two s e p a r a t e  occas ions ,  

if the coun ty  a t to rney  does  not file a petition 

on a d e l i n q u e n c y  compla in t  a l l eg ing  the 

commission of a m i s d e m e a n o r  offense or a 

compla in t  or ci tat ion a l l eg ing  a n  a lcoho l  

offense by  a juvenile whose  prior a l l e g e d  

de l inquent  acts  h a v e  b e e n  ad jus t ed  on  two 

s e p a r a t e  occasions,  or 

if the county  a t to rney  does  not file a petition 

of a d e l i n q u e n c y  compla in t  a l l eg ing  the 

commiss ion of a felony offense. 

Under  the a b o v e  c i rcumstances ,  a juvenile 

p roba t ion  officer m a y  adjust  a d e l i n q u e n c y  

compla in t  if, after c o n d u c t i n g  a n  intake inter- 

view with the a l l e g e d  juvenile of fender  a n d  

at  least one  of the juvenile's pa ren t s  or 

gua rd ians ,  the juvenile admi ts  responsibility 

for the de l inquent  ac t  or a lcoho l  offense. 

However, before  the compla in t  (or citation) 

c a n  b e  adjusted,  the juvenile must c o m p l y  

with one  or more  of the following condit ions:  

par t ic ipat ion in u n p a i d  c o m m u n i t y  service 

work; 

,k par t ic ipat ion in a counse l ing  p r o g r a m  

a p p r o v e d  by  the juvenile court, which  is 

d e s i g n e d  to s t reng then  family relat ionships 

a n d  to prevent  repetit ive juvenile 

de l inquency;  

,k par t ic ipat ion in a n  e d u c a t i o n  p r o g r a m  

a p p r o v e d  by  the court, wh ich  ha s  the g o a l  

of p reven t ing  further de l inquen t  behavior ;  

• - par t ic ipat ion in a n  e d u c a t i o n  p r o g r a m  

a p p r o v e d  by  the court, wh ich  is d e s i g n e d  to 

d e a l  with anc i l la ry  p rob lems  e x p e r i e n c e d  

by  the juvenile, such  as  a lcohol  or d r u g  

abuse ;  

,k par t ic ipa t ion  in a nonres ident ia l  p r o g r a m  

of rehabi l i ta t ion or supervision offered b y  

the court, or offered by  a c o m m u n i t y  

a g e n c y  a n d  a p p r o v e d  by  the  court; 

,k p a y m e n t  of restitution to the victim of the 

de l inquen t  ac t  (if appl icable) ;  and /o r  

p a y m e n t  of a m o n e t a r y  assessment .  

The c rea t ion  a n d  implementa t ion  of PIC-ACT 

in the mid 1980s signified a n  impor tan t  shift in 

Arizona's juvenile courts. Youth w e r e  seen  as  

b e i n g  more  responsible for their b e h a v i o r  

and ,  thus, the n e e d  for accoun tab i l i t y  

b e c a m e  a major  thrust of ea r ly  intervention 

efforts. Without question, the pub l i c  outcry  for 

accoun tab i l i ty  rings even  louder  today. 

Each  juvenile court  opera tes  a n d / o r  cont rac ts  

for a var ie ty  of services f u n d e d  th rough  PIC- 

ACT (PIC-ACT funds a re  a p p r o p r i a t e d  a n n u a l -  

ly b y  the state legislature). Examples  of PIC- 

ACT p r o g r a m s  inc lude  family counsel ing ,  

d r u g  a b u s e  prevention,  e d u c a t i o n a l  pro- 

grams,  c o m m u n i t y  work service p rograms ,  

wilderness- type programs,  a n d  others. 

State l aw requires  the Arizona Sup reme  Court 

to per iodica l ly  eva lua te  the i m p a c t  of PIC-ACT 

a n d  other  juvenile court t r ea tment  services. 

The last comprehens ive  e v a l u a t i o n  of PIC-ACT 

p r o g r a m s  occu r r ed  in 1987. In brief, this 

analysis  found that: 

PIC-ACT p r o g r a m s  a n d  services were  well 

r ece ived  by  the juvenile justice community ,  

l aw en fo rcemen t  officials, school  principals ,  

p r o g r a m  part icipants,  a n d  their parents .  

~- Restitution a n d  family counse l ing  services 

w e r e  r a t ed  as  effective services by  officials 

but were  a m o n g  the least u sed  in a c t u a l  

p r o g r a m  operat ions.  
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-k The n u m b e r  of you th  re fe r red  to the 

juveni le  cour t  a n d  the n u m b e r  of petit ions 

filed In y e a r s  before  a n d  after  e n a c t m e n t  of 

PIC-ACT i n d i c a t e d  l imited positive i m p a c t  

o n  recidivism. 

Juveni les  d iver ted  into PIC-ACT p r o g r a m s  

w e r e  most  often re fe r red  for m i s d e m e a n o r  

p r o p e r t y  offenses (53.3 percent) ;  the vast  

major i ty  involved shoplifting. 

"k C o m m u n i t y  service work  w a s  the most  

f r equen t ly  a s s i g n e d  PIC-ACT c o n s e q u e n c e  

(49 percent) ,  with pa r t i c ipa t ion  in a n  

e d u c a t i o n a l  class (first o f fender  or 

s u b s t a n c e  a b u s e  class) b e i n g  the s e c o n d  

most  f requent .  

Overall,  91.1 pe r cen t  of the compla in t s  

d ive r t ed  into the p r o g r a m  resul ted in PIC- 

ACT a d j u s t m e n t s  8 after  comple t ion  of 

a s s i g n e d  c o n s e q u e n c e s .  

Overall,  just over  40 p e r c e n t  of PIC-ACT 

y o u t h  w e r e  re fer red  to the juvenile cour t  on  

n e w  c h a r g e s  (de l inquent  and /o r  status 

offenses) within 24 mon ths  of p l a c e m e n t  in 

the  p r o g r a m .  

"k The l ack  of prior compla in t s ,  e spec ia l ly  

prior  compla in t s  for offenses  el igible for 

PIC-ACT p r o g r a m m i n g ,  w a s  h igh ly  r e l a t ed  

to lower  ra tes  of n e w  compla in ts .  

PIC-ACT r ema ins  a n  impor tan t  par t  of the  

juveni le  justice system. However,  the a b s e n c e  

of o n g o i n g  p r o g r a m  e v a l u a t i o n  r e m a i n s  a 

sore  point  with critics of the system. These 

critics h a r p  o n  the l ack  of informat ion  cover-  

ing  the  effects of ea r ly  in tervent ion efforts. It 

r e m a i n s  to b e  seen  w h e t h e r  the m o r e  recen t  

ou t c ry  for p reven t ion  a n d  ea r ly  in tervent ion 

will l e a d  to m o r e  consis tent  t r ack ing  a n d  

e v a l u a t i o n  of c a s e  ou tcomes .  

P e t i t i o n  

Once  the decis ion to initially de t a in  or not is 

m a d e  ( a n d  the c a s e  is not el igible or accep t -  

e d  for PIC-ACT), the compla in t  is referred to 

the County  Attorney's office w h e r e  it is 

s c r e e n e d  by  the p rosecu tor  to de t e rmine  if a 

peti t ion should b e  filed. As a rule, prosecutors  

review all referrals involving felony offenses 

and /o r  third subsequen t  de l inquen t  offenses. 

Less serious de l inquen t  ac t s  a r e  h a n d l e d  b y  

court  in take units or other  means .  

When  sc reen ing  a complaint ,  the County  

Attorney's  office ha s  the opt ion of: 

~ f i l ing  a formal  pe t i t ion  in r e sponse  to the 

complaint ,  

referring the compla in t  b a c k  to the 

proba f ion  d e p a r t m e n t  for PIC-ACT 

considerat ion,  

referring the complaint  to a n o t h e r  official 

a g e n c y ,  

d i s m i s s i n g  the compla in t  d u e  to lack of 

e v i d e n c e  or o ther  reasons.  

In o ther  words, the p rosecu tor  dec ide s  

w h e t h e r  formal c h a r g e s  will b e  filed with the 

court  l e a d i n g  to subsequen t  court  hear ings .  

If the County  Attorney's office elects to file a 

petition, the Pub//c  Defender's office is notified 

(in count ies  w h e r e  publ ic  d e f e n d e r  units 

exist), a n d  the p rosecu tor  initiates the v/ct/rn 

not / f /ca t /on  process  (in cases  involving vic- 

tims). The t ime f rames  for all of these process-  

es v a r y  s o m e w h a t  b e t w e e n  courts  with mini- 

m u m  requ i rements  set by  state court  rules. 

8 Adjustment means disposing of a case without the juvenile being required to go to court. 
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The Advisory Hearing 

An advisory  h e a r i n g  is he ld  b y  the juvenile 

court  after the filing of a petition. The adviso-  

ry h e a r i n g  involves: 

f o rma l  rev /ew of the  pe t i t ion  by  the court  

d i s c u s s i o n s  wi th  the  a c c u s e d  Juveni le  

r e g a r d i n g  the events  a l l eged  in the petition 

A juvenile court j u d g e  or commiss ioner  pre- 

sides over  the h e a r i n g  process,  which  

includes  a p roba t ion  officer (if the petition 

involves a p roba t ione r  or if the officer has  

information re levant  to the case), de fense  

counsel ,  the prosecutor,  a n d  the clerk of the 

court. The youth's  pa ren t s  or g u a r d i a n s  a r e  

a lso expec t ed  to a t t end  the advisory  hea r ing .  

In the advisory  hear ing ,  the juvenile is a s k e d  

if he/she admits  or denies  the act ions a l l e g e d  

in the petition. If the juvenile admits  to the 

c h a r g e s  dur ing  the advisory  hear ing ,  the 

court  orders  a social  history investigation 

wh ich  is c o n d u c t e d  by  the p roba t ion  officer. 

This investigation involves interviews with 

family members ,  g u a r d i a n s  a n d  other per- 

sons who  h a v e  information abou t  the juvenile 

in question. The p roba t ion  officer submits the 

social  history report  to the j udge  (or commis-  

sioner) before  the disposition hear ing .  

Plea Bargaining 

Some system critics view p lea  b a r g a i n i n g  as  

a serious p r o b l e m  where  moving  a c a s e  

t h rough  the system b e c o m e s  more  of a priori- 

ty t h a n  the qual i ty  of justice. Others view it a s  

a na tu ra l  par t  of the adversa r i a l  court 

process.  These observers  feel there will 

a lways  be  some p l e a  b a r g a i n i n g  b e c a u s e  of 

dif ferences  in the c h a r g i n g  pract ices  of l aw 

en fo rcemen t  agenc ies ,  differences in screen-  

ing  by  coun ty  prosecutors,  a n d  inconsistent 

responses  by  de fense  at torneys.  Both p e r c e p -  

tions a r e  true. There  a re  c a s e s  w h e r e  p l e a  

b a r g a i n i n g  is u sed  to move  a c a s e  m o r e  

expeditiously. In these instances,  justice is not 

b e i n g  served.  In other  cases,  the qual i ty  of 

informat ion a n d  other  factors m a y  l e a d  to 

a p p r o p r i a t e  p l e a  b a r g a i n i n g .  

Data  on the extent of p l ea  b a r g a i n i n g  a r e  

ve ry  limited. However, it is safe  to a s s u m e  

that some  type of p l e a  b a r g a i n i n g  occu r s  in 

over  50 pe rcen t  of the cases  w h e r e  petit ions 

a r e  filed. Without question,  the current  system 

could  not funct ion without some  level of p l e a  

ba rga ins .  Whether  or not p l e a  b a r g a i n s  a r e  

h a n d l e d  equ i t ab ly  is a n o t h e r  quest ion.  

In Arizona, the i nc idence  a n d / o r  l ikelihood of 

p l e a  b a r g a i n s  often d e p e n d  on: 

~- the County  Attorney's ph i losophy  

the n u m b e r  a n d  work loads  of prosecutors  

the qual i ty  of informat ion p r e s e n t e d  by  law 

en fo rcemen t  

the qual i ty  of de fense  counse l  

~- o ther  cons idera t ions  

Plea b a r g a i n s  c a n  occur  at  a n y  s t age  in the 

process  after the filing of a petit ion but  usual-  

ly occu r  before  or at  the point  of the a d j u d i c a -  

tion hear ing .  

The Adjudication Hearing 

If the juvenile den ies  the a l legat ion(s)  in the 

petition a n d  the Judge  bel ieves  there  is suffi- 

cient r e a son  to p roceed ,  a n  a d j u d i c a t i o n  

hea r / r i g  is then set. The a d j u d i c a t i o n  h e a r i n g  

is the juvenile court 's  version of a trial ( there 

a r e  no Jury trials in Juvenile courts  in Arizona). 

At the hear ing ,  test imony is g iven  b y  the 

a c c u s e d ,  the victim, and /o r  others, a n d  the 

j u d g e  renders  a decis ion as  to whe the r  or not 
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to a d j u d i c a t e  the youth.  Juveni le  courts  d o  

not find you th  guilty or i nnocen t  per  se. They 

m a y  b e  a d j u d i c a t e d  d e l i n q u e n t ,  or incorr ig i -  

b le ,  or the peti t ion m a y  b e  dismissed. If f ound  

de l i nquen t  or incorrigible,  the j u d g e  orders  

the p r o b a t i o n  officer to c o n d u c t  a socia l  histo- 

ry invest igat ion prior to the disposit ion 

hea r ing .  

The Disposition Hearing 

In the  disposition hearing the court  d e c i d e s  

w h a t  to do  with a child. There  a r e  a n u m b e r  

of disposi t ional  a l ternat ives  a v a i l a b l e  to the 

cour t  inc luding:  

* adminis t ra t ive  p r o b a t i o n  (in some  loca les  

re fe r red  to as  "informal" p roba t ion)  

* pa r t i c ipa t ion  in counse l ing ,  d r u g  test ing 

a n d / o r  o ther  p r o g r a m s  

* p a y i n g  restitution a n d / o r  m o n e t a r y  

a s ses smen t  

* p e r f o r m i n g  u n p a i d  c o m m u n i t y  work  

service  

* s t a n d a r d  juvenile p r o b a t i o n  in cus tody  of 

pa r en t s  or g u a r d i a n s  

* p r o b a t i o n  plus t r ea tment  (e.g., counse l ing)  

a n d / o r  o ther  c o m m u n i t y  services 

* p r o b a t i o n  in the cus tody  of a n  a p p r o v e d  

res ident ia l  t r ea tment  center,  

* foster home ,  or  other  ou t -of -home r e s i d e n c e  

* juveni le  intensive p r o b a t i o n  supervis ion 

(JIPS) 

* c o m m i t m e n t  to the D e p a r t m e n t  of Youth 

Treatment  a n d  Rehabi l i ta t ion (the state's 

juveni le  correc t ions  a g e n c y )  

It is impor tan t  to note  that the a b o v e  process  

does  not cover  youths  who  a r e  t ransfer red  to 

the  adul t  cr iminal  court. The transfer  p rocess  

is desc r ibed  later in the h a n d b o o k .  

Probation 

As no ted  above ,  o n e  disposition a v a i l a b l e  to 

the court  involves p l a c i n g  a youth  on  p roba -  

tion. In all p roba t ion  cases,  the specific terms 

of p roba t i on  a r e  o r d e r e d  b y  the court. There  

a r e  different types of p roba t ion  including:  

, adm/n t s t r a t /ve  - -  w h e r e  a you th  m a y  b e  

r equ i red  to report  by  mai l  or p h o n e  to a 

p roba t i on  officer e a c h  month  - -  

adminis t ra t ive  p roba t i on  almost  a l w a y s  

involves juveniles a d j u d i c a t e d  for minor  

offenses 

* s t a n d a r d  or  r e g u l a r  p r o b a t i o n  - -  w h e r e  a n  

a s s i g n e d  p r o b a t i o n  officer m a k e s  per iod ic  

con tac t s  with the juvenile a n d  his/her 

p a r e n t  or g u a r d i a n s  - -  terms of r e g u l a r  

p roba t i on  m a y  inc lude  c o m m u n i t y  service 

work, curfews, not assoc ia t ing  with cer ta in  

peers,  school  a t t e n d a n c e ,  a n d  other  

condi t ions  

* J u v e n i l e / n t e n s / v e  p r o b a t i o n  supervision 
(J/PS) - -  a h ighly  s tructured form of 

p roba t i on  requi r ing  f requent  contacts ,  

t r ea tment  services, restitution, c o m m u n i t y  

service a n d  other  condi t ions  o r d e r e d  b y  the 

court  

The n u m b e r  of youths  on  p roba t i on  h a s  

g r o w n  over  the  pas t  d e c a d e .  This g rowth  

reflects a n u m b e r  of factors inc lud ing  the 

g rowth  in Arizona's juvenile popula t ion ,  the 

c rea t ion  of the JIPS p r o g r a m ,  i n c r e a s e d  fund° 

ing for p roba t ion  a n d  other  factors. In 

M a r i c o p a  County, for example ,  the n u m b e r  of 

youths  p l a c e d  on  p roba t i on  i n c r e a s e d  b y  
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a l m o s t  40 p e r c e n t  f rom 1988 t h r o u g h  1992 

(2,041 to 2,807). The  to ta l  n u m b e r  of j u v e n i l e s  

o n  p r o b a t i o n  in A r i z o n a  a t  t h e  e n d  of 1992 

e x c e e d e d  4,000 c a s e s .  L e g i s l a t i o n  p a s s e d  in  

1994 m a n d a t e s  t h a t  Juven i l e  p r o b a t i o n  of f icer  

c a s e l o a d s  no t  e x c e e d  a n  a v e r a g e  of 35 c a s e s  

a t  o n e  t ime .  9 

Commitment to the Department of Youth 
Treatment and Rehabilitation 

E x c e p t  for t r a n s f e r r i n g  a y o u t h  to t h e  a d u l t  

sys t em,  t h e  d e c i s i o n  to c o m m i t  a y o u t h  to 

DYTR is t h e  mos t  s e v e r e  s a n c t i o n  a v a i l a b l e  to 

t h e  j u v e n i l e  cour t .  However ,  DYTR is o p e r a t e d  

b y  t h e  e x e c u t i v e  b r a n c h  of g o v e r n m e n t ,  not  

t h e  j u d i c i a r y .  This s e p a r a t i o n  of p o w e r s  c o n -  

t r i b u t e s  to a c o n t i n u e d  l e v e l  of t e n s i o n  

b e t w e e n  t h e  j u v e n i l e  c o u r t s  a n d  DYTR. Until 

r ecen t ly ,  DYTR h a d  c o m p l e t e  a u t h o r i t y  o v e r  

t h e  l e n g t h  of c o n f i n e m e n t  of c o m m i t t e d  juve-  

n i les .  DYTR c o u l d  no t  i n f l u e n c e  w h o  w a s  c o m -  

m i t t e d  ( tha t  w a s  a n d  is u n d e r  t h e  p u r v i e w  of 

j u v e n i l e  c o u r t  j u d g e s ) ,  b u t  DYTR a s s u m e d  to t a l  

l e g a l  a u t h o r i t y  o v e r  y o u t h s  o n c e  t h e y  w e r e  

c o m m i t t e d  to t h e  s ta te .  

Juvenile Parole 

Off ic ia l ly  k n o w n  a s  c o n d i t i o n a l  r e l e a s e  or  

c o n d i t i o n a l  liberty, t h e  t e r m  p a r o l e  is mos t  

c o m m o n l y  u s e d  to d e s c r i b e  y o u t h s  r e l e a s e d  

to t h e  c o m m u n i t y  f rom s e c u r e  inst i tut ions.  

W h i l e  t h e  t e r m s  p a r o l e  a n d  probation a r e  

o f t e n  c o n f u s e d ,  p a r o l e  o n l y  re fe r s  to c a s e s  

c o m m i t t e d  to DYTR, w h i l e  probation re fe r s  to 

c a s e s  u n d e r  j u v e n i l e  c o u r t  ju r i sd ic t ion .  

The  c o n d i t i o n s  of p a r o l e  a r e  o f t en  q u i t e  s imi-  

l a r  to t h e  c o n d i t i o n s  of p r o b a t i o n  (e.g. ,  no t  

a s s o c i a t i n g  w i th  c e r t a i n  p e e r s ,  a t t e n d i n g  

s c hoo l ,  a b i d i n g  b y  cu r f ews ,  p a r t i c i p a t i n g  in  

c o m m u n i t y  p r o g r a m s  a s  r e q u i r e d  b y  t h e  

p a r o l e  officer ,  e tc .) .  However ,  if a j u v e n i l e  o n  

c o n d i t i o n a l  r e l e a s e  v i o l a t e s  p a r o l e  c o n d i -  

t ions,  h e  o r  s h e  c a n  b e  b r o u g h t  b e f o r e  t h e  

Youth H e a r i n g  B o a r d  for p a r o l e  r e v o c a t i o n  

p r o c e e d i n g s .  

The  mos t  r e c e n t  DYTR s ta t i s t ics  i n d i c a t e  t h e r e  

w e r e  a p p r o x i m a t e l y  544 j u v e n i l e s  h o u s e d  in  

s t a t e  ins t i tu t ions  a n d  1,139 j u v e n i l e s  o n  c o n d i -  

t i o n a l  r e l e a s e  a s  of J u n e  30, 1994. W h i l e  

l o n g e r - t e r m  d a t a  a r e  not  a v a i l a b l e ,  it is r e a -  

s o n a b l e  to a s s u m e  tha t  t h e  n u m b e r  of j uve -  

n i l e s  o n  c o n d i t i o n a l  r e l e a s e  h a s  i n c r e a s e d  

s t e a d i l y  o v e r  t h e  p a s t  t h r e e  y e a r s .  This 

i n c r e a s e  r e f l ec t s  t h e  r ise in  c o m m i t m e n t s  to 

DYTR a n d  t h e  d e c l i n e  in t h e  n u m b e r  of ins t i tu-  

t i o n a l  b e d s .  

Who is Committed? 

A n y  y o u t h  f o u n d  to b e  d e l i n q u e n t  for a n y  r e a -  

s o n  c a n  b e  c o m m i t t e d  to t h e  s t a t e .  In  1989, 

r e s e a r c h  r e v e a l e d  t h a t  o n l y  15.1 p e r c e n t  of 

y o u t h  c o m m i t t e d  to t h e  s t a t e  h a d  e v e r  b e e n  

f o u n d  d e l i n q u e n t  ( a d j u d i c a t e d )  for a v i o l e n t  

o f f ense .  O v e r  o n e - t h i r d  of t h e  b o y s  a n d  two-  

t h i rd s  of t h e  g i r l s  s e n t  to o u r  s t a t e  ins t i tu t ions  

in 1989 w e r e  l o c k e d  u p  for a c t s  t h a t  w o u l d  

mos t  l ike ly  no t  r e su l t  in a n  a d u l t  b e i n g  l o c k e d  

u p .  

T h e  s t u d y  of 1989 c o m m i t m e n t s  a l s o  i n d i c a t e d  

tha t :  

* A r i z o n a ' s  15 c o u n t i e s  h a v e  v e r y  d i f f e r e n t  

p h i l o s o p h i e s  w h e n  it c o m e s  to w h o  s h o u l d  

b e  c o m m i t t e d .  

9ARS 8-203.B scares thac A juvenile probation o~cer performing field supervision shall not supervise more than an average of 
thirty-five juveniles on probat/on at one t/me. 
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~- Females  w e r e  m u c h  m o r e  likely to be  

c o m m i t t e d  for less serious offenses. 

"k Minority you th  w e r e  m u c h  less likely to 

rece ive  services prior to commi tment .  

Over the  years ,  there  h a s  b e e n  a s t rong n e e d  

for gu ide l ines  for juvenile  court  j udges  to use  

in d e c i d i n g  w h o  should  b e  commi t t ed  to 

DYTR. Until recently, m a n y  judges  resisted 

es tab l i shment  of c o m m i t m e n t  guidel ines ,  feel- 

ing  it d e t r a c t e d  from the indiv idual ized  treat- 

men t  of e a c h  case .  The a b s e n c e  of gu ide -  

lines, however ,  results in DYTR trying to b e  all  

things to all y o u n g  p e o p l e  - -  a n  a g e n c y  pro- 

v id ing  s ecu re  c o n f i n e m e n t  a n d  rehabi l i ta t ive  

t r ea tmen t  services for juveniles. 

Another  impor tan t  fac tor  a f fec t ing  commit-  

ments  to DYTR involves juvenile court  budge t s .  

C o m m i t m e n t  to the state is a free opt ion  for 

the courts, m e a n i n g  the courts do  not p a y  for 

c o m m i t m e n t  out of their budgets .  The cour ts  

do  p a y  for c o m m u n i t y - b a s e d  p r o g r a m s  a n d  

t r ea tmen t  services. The a b s e n c e  of direct  

costs to the courts  for commi t t ing  a you th  to 

DYTR worsens  inconsistent  c o m m i t m e n t  p r a c -  

tices. For example ,  a you th  who  is app rop r i -  

a t e  for a c o m m u n i t y - b a s e d  p r o g r a m  m a y  b e  

commit ted ,  at  least in part ,  b e c a u s e  of a 

court 's  b u d g e t  status. If the court 's  b u d g e t  

project ions  ind ica t e  it will run  out of t r ea tmen t  

funds  be fo re  the e n d  of the y e a r  the likeli- 

h o o d  of c o m m i t m e n t  increases .  This d i l e m m a  

p l a c e s  courts  in the  difficult posit ion of m a n -  

a g i n g  b u d g e t  a l loca t ions  versus m e e t i n g  the  

ind iv idual  t r ea tmen t  n e e d s  of y o u n g  peop le .  

The a b s e n c e  of c o m m i t m e n t  gu ide l ines  is 

c o m p o u n d e d  b y  the a b s e n c e  of l eng th  of 

c o n f i n e m e n t  guidel ines .  These refer to specif- 

ic per iods  of t ime of c o n f i n e m e n t  for you th  

c o m m i t t e d  to DYTR. At present ,  it is imposs ible  

to consis tent ly pred ic t  h o w  long  ce r ta in  

youths  will be  conf ined.  The a b s e n c e  of more  

p red i c t ab l e  per iods  of conf inement  ha s  frus- 

t ra ted  juvenile court  judges  a n d  others for 

m a n y  years.  Fortunately, recent  legislation 

a t t empts  to add re s s  these concerns .  Senate  

Bill 1356 limits the ability of DYTR to re lease  

juveniles from secure  conf inement  a n d  calls 

for commi tmen t  guidelines.  The n e w  legisla- 

tion: 

,k requires  the c rea t ion  of guidel ines  to b e  

used  b y  juvenile court  judges  in determin-  

ing  those juveniles w h o  should  b e  commit-  

ted  to DYTR; a n d  

,k m a n d a t e s  the d e v e l o p m e n t  of length  of s tay 

guidel ines  for you th  commi t t ed  to DYTR a n d  

u p o n  implementa t ion  allows the commit-  

t ing j udge  to ass ign  a length  of stay. 

Commi tment  guide l ines  should  result in m o r e  

consistent  commi tmen t  prac t ices  a m o n g  the 

15 juvenile courts. Length  of stay guidel ines  

should  l ead  to m o r e  p red i c t ab l e  per iods  of 

conf inement .  Selection of these criteria repre-  

sents a critical pol icy decis ion that must  b e  

u n d e r t a k e n  with g rea t  care .  For example ,  

some  criteria m a y  l e a d  to ove rc rowd ing  of 

state institutions a n d  significant increases  in 

the n u m b e r  of secure  facilities n e e d e d .  Other 

cri teria m a y  not k e e p  cer ta in  h igh  risk offend- 

ers off the streets. In brief, the d e v e l o p m e n t  of 

c o m m i t m e n t  a n d  length-of s tay-guidel ines  

should  b e  b a s e d  on  a c c u r a t e  information,  

ca re fu l  projections of likely outcomes,  a n d  a 

b a l a n c e d  a p p r o a c h  to juvenile justice. 
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• How the  S y s t e m  is Funded 
5. 

What does  juvenile justice cost us? There is no  

s imple answer  to this question. It is ve ry  diffi- 

cult to de te rmine  the precise  a m o u n t  of dol- 

lars a l loca ted  to the entire juvenile justice sys- 

tem. There a r e  m a n y  reasons  for this, not the 

least of which is the f r a g m e n t e d  fund ing  pic- 

ture. The juvenile courts, for example ,  receive  

state, county, a n d  federa l  monies.  DYTR 

receives  state a n d  federa l  dollars. In add i -  

tion, a n y  cost es t imate  of juvenile justice 

should  also inc lude  costs incur red  b y  l aw 

en fo rcemen t  agenc ies .  Furthermore, there  

a r e  costs tied to victimization. Despite this 

complexity, some  conserva t ive  cost est imates 

a r e  possible. 

The Juvenile Courts 

Until the past  few years,  most juvenile courts 

rece ived  more  t h a n  half  of their funds from 

local  county  sources.  Since the mid-1980s that  

has  c h a n g e d .  The majori ty of Juvenile courts 

now receive most of their fund ing  from the 

state, except  for M a r i c o p a  County. 

For state fiscal y e a r  1995, for example ,  state 

appropr ia t ions  to the juvenile courts e q u a l  

$33.7 million. These include state t a x p a y e r  

funds for family counsel ing,  juvenile p roba -  

tion, Juvenile t reatment ,  a n d  Juvenile inten- 

sive p roba t ion  services. Once  aga in ,  these 

figures do  not inc lude  funds rece ived  th rough  

county, federal,  or other  entities. 

Costs for Detention 

The bulk of funding  for juvenile de ten t ion  

centers  comes  from coun ty  sources.  

The cost of ope ra t i ng  de tent ion  facilities 

var ies  across  counties. In M a r i c o p a  County, 

wh ich  opera tes  the two largest  secure  deten-  

tion centers,  the a v e r a g e  da i ly  cost of deten-  

tion per  juvenile in 1993 was  $93.32. This 

da i ly  figure does  not include the cost of con-  

structing de tent ion  facilities. The costs for 

o p e r a t i n g  smaller  de tent ion facilities a r o u n d  

the  state is more  difficult to d iscern  but, in 

genera l ,  ope ra t ing  costs t end  to fall b e t w e e n  

$90 to $100 per  d a y  per  youth.  

Costs for Treatment Programs 

State appropr ia t ions  to the juvenile courts for 

t rea tment  p r o g r a m s  (the Juveni le  Probat ion 

Services fund, also referred to as  the Juveni le  

Treatment  Services fund) represent  the largest  

state a l loca t ion  of fund ing  for the juvenile 

court  system. 

Since 1991, the a m o u n t  of dollars  appropr i a t -  

e d  to the Juveni le  Probat ion Services Fund 

ha s  g rown  more  t h a n  50 pe rcen t  (from $16 

million to over $24 million in FY 95). This dra-  

mat ic  inc rease  was  fueled, in l a rge  part ,  by  

the implementa t ion  of the federa l  Title XIX 

men ta l  hea l th  p r o g r a m  du r ing  the 1992 fiscal 

year.  In brief, the implementa t ion  of Title XIX 

c a u s e d  a significant rise in the rates of m a n y  

pr ivate  t rea tment  p r o g r a m s  b e c a u s e  of feder- 
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al  r equ i rements .  This i n c r e a s e  in rates  

r e d u c e d  the " p u r c h a s i n g  power"  of the courts  

(i.e., services  cost  more,  so fewer  juveniles 

r ece ive  services). Since s ta te  fiscal y e a r  1990, 

for e x a m p l e ,  the t r ea tmen t  dol lars  a v a i l a b l e  

p e r  juveni le  (with a peti t ion filed) h a v e  

d e c r e a s e d  b y  19 p e r c e n t  (adjus t ing for infla- 

tion). 

In fiscal y e a r  1991, the  a v e r a g e  cost for resi- 

den t i a l  t r ea tmen t  w a s  $93.47 pe r  day. By FY 

94, the  a v e r a g e  da i ly  ra te  i n c r e a s e d  to 

$147.86 pe r  day,  a 37 p e r c e n t  increase .  

A v e r a g e  da i ly  costs for g r o u p  h o m e s  also 

i n c r e a s e d  subs tant ia l ly  d u r i n g  this pe r iod  

f rom $82.79 in 1990-91 to $103.86 pe r  day,  a 20 

p e r c e n t  increase .  Data  f rom the 

Adminis t ra t ive  Office of the  Courts (AOC) 

r e v e a l  this s h a r p  rise in costs s ignif icantly 

r e d u c e d  the courts '  abili ty to p l a c e  all of the  

you ths  w h o  requ i re  ou t -of -home p l a c e m e n t .  

These  s h a r p  ra te  i nc reases  a n d  other  factors  

h a v e  also led to freezes o n  expend i tu res  

a n d / o r  r a t ion ing  of t r ea tmen t  dol lars  in a 

n u m b e r  of courts.  This results in a signif icant  

n u m b e r  of youths  not r ece iv ing  a p p r o p r i a t e  

services.  

DYTR Funding 

For s tate  fiscal y e a r  1995, DYTR will rece ive  

$33.6 million dol lars  in s tate  g e n e r a l  fund  

a pp rop r i a t i ons .  This represen t s  a 7.9 p e r c e n t  

i n c r e a s e  over  fiscal y e a r  1994. Since its cre-  

a t ion  over  two y e a r s  ago ,  DYTR has  experi- 

e n c e d  serious b u d g e t  const ra in ts  inhibi t ing 

d e v e l o p m e n t  of institutional a n d  communi ty -  

b a s e d  p r o g r a m s .  It r e m a i n s  to be  seen  

w h e t h e r  the i n c r e a s e  in f u n d i n g  for fiscal 

y e a r  1995 will b e  sufficient to mee t  the c h a n g -  

ing  n e e d s  of Arizona 's  juveni le  correc t ions  

a g e n c y .  

The System of Funding 

As no ted  earlier, youth  a r e  current ly  b e i n g  

i napp rop r i a t e ly  d r a w n  th rough  the juvenile 

justice system b e c a u s e  of a n u m b e r  of factors, 

w h i c h  inc lude  the present  system of funding.  

No o n e  would  cons ider  g iv ing wel fa re  recipi- 

ents A m e r i c a n  Express ca rds  to feed  their 

families b e c a u s e  it would  force them to g o  to 

expens ive  res taurants  ins tead  of to g r o c e r y  

stores. But that is precise ly  how we  h a v e  

d e s i g n e d  funding  in the juvenile justice sys- 

tem. 

The options that  a r e  free to the courts a r e  the 

harshes t  ( and  often the most expensive),  a n d  

they  exist at the b a c k  e n d  of the children 's  ser- 

vices system. They a r e  known  as  commi tmen t  

a n d  transfer. If a juvenile court  wan t s  to 

p l a c e  a youth  on  probat ion ,  it c o m e s  out of 

the juvenile court  budge t .  If the court  wan t s  

to p l a c e  a youth  in residential  t reatment ,  it 

c o m e s  out of the court 's t r ea tment  funds. 

Commi tmen t  to DYTR a n d  transfer  to adu l t  

court  a r e  free. When  budge t s  a r e  tight a n d  

p l a c e m e n t s  a r e  frozen, j udges  a n d  other  juve- 

nile court  personne l  a r e  p l a c e d  in u n t e n a b l e  

positions. It is unrealist ic to think that  b u d g e t  

cons idera t ions  do  not inf luence  p l a c e m e n t  

a n d  commi tmen t  decisions. 

The Need for an Alternative System of 
Funding 

A neu t ra l  fund ing  system that  provides  incen-  

tives for count ies  to commit  only  youths  w h o  

mee t  ce r ta in  guidel ines  represents  o n e  

p romis ing  a p p r o a c h  to k e e p i n g  youths  at  the 

lowest a p p r o p r i a t e  level of jurisdiction, This 

a p p r o a c h  requires count ies  to p a y  the costs of 

you th  commi t t ed  to the state w h o  do  not meet  

d e v e l o p e d  criteria for commitment .  
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• r,a r, is  r, i c a l  Overview 
4. 

Statistical Overview 

It is difficult to obta in  consistent d a t a  on  juve- 

nile justice in Arizona. Data  a r e  col lec ted  by  

a r a n g e  of a g e n c i e s  inc luding the 15 juvenile 

courts, DYTR, law en fo rcemen t  agenc ies ,  the 

Governor ' s  Office for Children, the 

Depar tmen t  of Health Services, the 

Depar tmen t  of Economic  Security, a n d  the 

Depar tmen t  of Education,  Just to n a m e  a few. 

Historically, there  has  b e e n  a failure to use  

c o m m o n  definitions. This has  m a d e  it virtual- 

ly impossible to c o m p a r e  or c o m b i n e  infor- 

ma t ion  col lec ted  in different jurisdictions. It 

h a s  also m a d e  the system vu lne rab le  to politi- 

ca l  at tacks,  such  as  those m a d e  by  p e o p l e  

c l a iming  that juvenile courts h a v e  failed in 

their a t tempts  to serve chi ldren a n d  protect  

society. The courts h a v e  r ecogn ized  this 

w e a k n e s s  a n d  h a v e  l a u n c h e d  a serious effort 

to m a k e  d a t a  collection more  consistent 

ac ross  counties.  

Despite these limitations, there  a r e  some offi- 

cial  d a t a  ava i l ab l e  from some juvenile courts 

that  offer v a l u a b l e  insights into the system. 

The following tables a n d  char ts  reflect official 

reports  on  a n u m b e r  of impor tan t  var iables .  

Where  ava i lab le ,  these d a t a  reflect s ta tewide 

totals. In other  instances,  the d a t a  reflect 

county-specif ic  information. 

Before cover ing  these statistical summaries ,  

however,  it's impor tant  to review a few crucia l  

c o n c e p t s  on  d a t a  interpretation. When  

reviewing statistical reports on  Juvenile justice 

k e e p  the following concep t s  in mind:  

The analys is  of  w h e t h e r  c r i m e  is i n c r e a s i n g  

or d e c r e a s i n g  in Arizona d e p e n d s  h e a v i l y  

on w h i c h  t i m e  per iod  is c h o s e n  a n d  w h i c h  

types  of o f fenses  are i n c l u d e d  or e x c l u d e d  in 

the analysis.  

Analysts a n d  journalists somet imes  s imply  

choose  two yea r s  (usually the most r ecen t  

y e a r  a n d  some  prior y e a r  that  serves as  the 

base)  a n d  then  ca l cu la t e  the p e r c e n t a g e  

c h a n g e  b e t w e e n  these two. This c a n  b e  

very  mis l ead ing  d e p e n d i n g  on  w h i c h  b a s e  

y e a r  is selected.  For example ,  t rends  in the 

cr ime ra te  b e t w e e n  1980 a n d  1990 show 

sha rp  dec l ines  in homic ides  (-25 percent) ,  

r a p e  (-9 percent )  a n d  r o b b e r y  (-17 pe rcen t )  

a n d  a n  i nc rea se  in a g g r a v a t e d  assaul ts  (10 

percent) .  If the d e c a d e  is shifted by  just o n e  

year,  so that 1981 d a t a  a r e  c o m p a r e d  with 

1991, however ,  there a r e  sizable inc reases  

in a g g r a v a t e d  assault  (29 percent )  a n d  

r a p e  (9.5 percent )  a n d  smal ler  d e c r e a s e s  in 

homic ide  (-3 percent)  a n d  r o b b e r y  

(-7 percent) .  

, Studies of  c r i m e  rates should  look  at  e a c h  

type of c r i m e  separately;  c lus ter ing  di f ferent  

types of c r imes  toge ther  c a n  p r o d u c e  

s k e w e d  results. 

Lumping  different cr imes toge ther  in 

ca t egor i e s  like "serious ° or "violent" c a n  

affect conclus ions  abou t  w h e t h e r  c r ime  is 

d e c r e a s i n g  or  increas ing.  Some studies 

incorpora te  a n  "index of violent crime" 

( including homicide,  r ape ,  robbery,  a n d  

a g g r a v a t e d  assault). Looking at  the 1980 to 

1990 c o m p a r i s o n  a g a i n ,  w e  see a ve ry  

small  i nc rea se  (651 cr imes  pe r  100,000 
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persons  to 652 pe r  100,000), w h e r e a s  the  

1981 to 1991 c o m p a r i s o n  reveals  a s izable  

i n c r e a s e  of 16 percent .  Why?. Because  

violent c r ime  is s imply the sum of four types, 

a n d  b e c a u s e  there  a r e  far m o r e  

a g g r a v a t e d  assaul ts  t h a n  a n y  other  type, 

the violent index  will ma in ly  reflect the 

t rends  in a g g r a v a t e d  assault .  

Some r e s ea r che r s  c o m b i n e  violent c r imes  

with burg la r i es  to p r o d u c e  a n  index  of 

serious crimes. In this index, burg la r i e s  

d o m i n a t e  b e c a u s e  burg la r ies  a r e  a b o u t  

four times as  likely to o c c u r  as  all the violent 

cr imes  c o m b i n e d .  Thus, serious c r ime  in 

Arizona b e t w e e n  1980 a n d  1990 d e c r e a s e d  

b y  17 p e r c e n t  b e c a u s e  burg la r ies  

d e c r e a s e d  b y  22 percent ;  violent offenses 

ac tua l l y  i n c r e a s e d  slightly. Between 1981 

a n d  1991, serious c r imes  d e c r e a s e d  b y  14 

p e r c e n t  m a i n l y  b e c a u s e  of the c o n t i n u e d  

d r o p  in burglar ies ,  e v e n  t h o u g h  rates  for 

a g g r a v a t e d  assaul t  a n d  r a p e  inc reased .  

As no t ed  in the 1993 Arizona Town Hall 

repor t  ~Confronting Violent Crime in 

Arizona," When  c r / m e  trends are  complex ,  

as  certainly  has  b e e n  true in Arizona over  

the  p a s t  two d e c a d e s ,  the  pre ferred s trategy 

is to e s t ima te  the  a v e r a g e  c h a n g e  p e r  year  

for e a c h  o f  the different types of c r imes  

separately, us ing  a l inear  regression m o d e l .  

The l inear  regression m o d e l  p r o d u c e s  a 

statistic.., that  e s t ima tes  the  a m o u n t  of 

c h a n g e ,  p e r  year, over  the t ime  per iod  

covered .  

Critical c o n s u m e r s  of juvenile justice informa-  

tion should  r e c o g n i z e  that  most official juve- 

nile c r ime  d a t a  reports  do  not h e e d  this 

adv ice .  

B e w a r e  the  use  of p e r c e n t a g e s  w/thout  

absolu te  n u m b e r s .  

For example ,  a n e w s p a p e r  article might  

ind ica te  a 100 pe rcen t  inc rease  in the 

n u m b e r  of juveniles a r res ted  for homicide.  

This sounds  ve ry  serious. But if this percent -  

a g e  inc rease  reflects a jump from 1 to 2 

juveniles is there  a significant t rend? The 

m e d i a  a n d  cer ta in  political interests a r e  

qui te  fond of us ing p e r c e n t a g e s  to get  the 

publ ic ' s  attention. The publ ic  must l ea rn  to 

a p p r o p r i a t e l y  quest ion such  reports. 

K n o w  the  n u m b e r  of juveni les  a n d  their 

p e r c e n t a g e  in the genera l  population.  

For example ,  there  h a v e  b e e n  m a n y  reports 

ind ica t ing  s h a r p  increases  in the n u m b e r  of 

juveniles a r res ted  for violent offenses. 

M a n y  of these reports s imply reflect that  

juveniles do  represent  a g rowing  propor t ion 

of arrests  in relat ion to the  total n u m b e r  of 

all arrests. However, these reports omit the 

fact  that  the n u m b e r  a n d  p e r c e n t a g e  of 

juveniles in the g e n e r a l  popu la t ion  has  

g r o w n  substantial ly over  the pas t  few years.  

It is impor tant  a n d  re levant  to show 

c h a n g e s  in juvenile arrests ( a n d  other  

indicators) as  they  relate  to the n u m b e r  a n d  

p e r c e n t a g e  of juveniles in the popula t ion .  

Studies that use  relatively smal l  s a m p l e  sizes 

m a y  b e  mis leading.  

Juveni le  justice r e s e a r c h  often involves a 

s tudy  of a small  g r o u p  of you th  who  receive  

s o m e  type of intervent ion or p r o g r a m  (e.g., 

counsel ing,  boot  c a m p ,  etc.). The study 

a t t empts  to de t e rmine  whe the r  the impac t  

of the intervention a f fec ted  these you th  in 

s o m e  positive w a y  (e.g., d id  it r e d u c e  

subsequen t  de l inquen t  acts?). 

Unfortunately, some  studies use samples  of 

Juveniles that a r e  too small  a n d  not 

represen ta t ive  of the g e n e r a l  popula t ion.  

In these  studies, the f indings c a n n o t  be  

a p p l i e d  (general ized)  to other  g roups  of 

you th  or you th  in genera l .  
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* View all official juveni le  j u s / l ce  d a t a  w/th a 

cr / t /cal  eye.  

Think a b o u t  w h a t  the  d a t a  do  not show a s  

wel l  a s  w h a t  t hey  d o  show. Official d a t a  

a r e  l imi ted  to ac t s  tha t  a r e  r e p o r t e d  to 

authori t ies .  They d o  not i n c l u d e  ac t s  tha t  

a r e  not  r epo r t ed .  R e m e m b e r ,  def in i t ions  

within the  sys tem a r e  not consis tent .  

C h a n g e s  in e n f o r c e m e n t  p rac t i ce s ,  

c h a n g e s  in l aws  c o v e r i n g  juven i le  c r i m e  

a n d  o ther  factors  m a y  a l so  h a v e  d r a m a t i c  

effects on  official  r a t e s  of d e l i n q u e n c y .  

J u v e n i l e  justice is a c o m p l e x  p h e n o m e n o n .  

Official d a t a  i n v a r i a b l y  ref lect  on ly  a p a r t  of 

the  p i c t u r e  a n d  some t imes  the  p i c t u r e  h a s  

m o r e  to d o  with po l i t i ca l  in teres ts  t h a n  a n y -  

th ing  else.  

Juvenile Population 

Char t  3 shows the  juveni le  p o p u l a t i o n  in 

Ar izona  from 1988 p r o j e c t e d  t h r o u g h  2010. 

This c h a r t  i n d i c a t e s  the n u m b e r  of juven i l es  in 

Ar izona  is l ikely to i n c r e a s e  b y  68 p e r c e n t  

(from 501,405 in 1988 to 842,853 b y  2010) du r -  

ing  this 22-year  pe r iod .  

ARIZONA JUVENILE POPULATION (AGE5 8-1'7) 
F'I?,.OJECTED FI OM 1988-2010 

1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 

1988 - 1993 populadon estimates: Tom R. Rex. Popular.ion Estimates of Arizona Children.January 1994. 
1994 - 2010 population projections: Arizona DES, Research Administration Population Statistics Unit. 
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Number  and Types of Referra ls  

The three  p ie  char t s  on  the next p a g e  (Chart  

4) s h o w  the total n u m b e r  a n d  p e r c e n t a g e  of 

juveniles re fe r red  to juvenile  courts  in five 

count ies  10 for a t h r ee -yea r  pe r iod  (1991, 1992 

a n d  1993) for d e l i n q u e n t  or status offenses. It 

is impor t an t  to r e m e m b e r  tha t  s o m e  juveniles 

r e c e i v e d  m o r e  t h a n  o n e  referra l  du r ing  a 

pe r iod  of time. Some observers  be l ieve  that  

the i n c r e a s e  in total  referrals  for the 1993 peri- 

o d  m a y  b e  d u e  a t  least  in pa r t  to the zero tol- 

e r a n c e  of cu r f ew  violat ions instituted in 

Phoenix  a n d  o ther  communi t ies .  

Who is Refer red  to the Juvenile Courts? 

Using d a t a  f rom these  five count ies  to project  

s t a t ewide  refer ra l  figures, there  w e r e  approxi-  

m a t e l y  38,000 juveniles re fe r red  to juvenile 

cour ts  in FY 93. Looking closer  at  their referral  

b a c k g r o u n d s  w e  see  the following: 

BACKGROUNDS OF 38 ,000  JUVENILES 

REFERRED IN 1993 

50% or 19,000 j u v e n i l e s  h a d  n o  

p rev ious  referrals 

18% or 6,800 Juveni les  h a d  o n e  

prev ious  referral 

9% or 3,400 Juveni les  h a d  two 

prev ious  referrals 

6% or 2,300 Juveni les  h a d  three  

p r e v i o u s  referrals 

4% or 1,500 Juveni les  h a d  four 

p r e v i o u s  referrals 

10% or 3,800 j u v e n i l e s  h a d  m o r e  

t han  f ive prev ious  

referrals 

As you  recall, d a t a  o b t a i n e d  in Mar i copa  

County  suggests  that  over  30 p e r c e n t  of al/  

Juveni les  in the  g e n e r a l  p o p u / a t l o n  w / / / a t  

s o m e  t ime  b e  re ferred  to the  Juveni le  court  

(40 p e r c e n t  of  m a l e  youth; 20 p e r c e n t  of 

f e m a l e  youth). In addit ion,  there  a r e  signifi- 

can t  f indings re la ted  to ethnicity that w e r e  

d iscussed  earlier. 

A r e  Referrals to the Juvenile Court 
Increasing? 

Official d a t a  (see Chart  5) from the juvenile 

court  in Mar icopa  County  reveals  that  the 

p e r c e n t a g e  of  juven i l e s  referred for or /me  

h a s  actual ly  d e c r e a s e d  over  the  p a s t  s e v e n  

years. 

As the char t  shows, in 1986, 7.3 pe r cen t  of all 

juveniles in M a r i c o p a  County  w e r e  refer red  to 

the juvenile court  for de l inquen t  acts. In 1992, 

the p e r c e n t a g e  of juveniles d e c r e a s e d  to 5.9. 

However, this char t  also shows a relatively 

small  but  significant inc rease  (of 0.2 percent )  

in the p e r c e n t a g e  of juveniles referred for vio- 

lent cr imes in M a r i c o p a  County. 

This overal l  d e c r e a s e  in the p e r c e n t a g e  of 

juveniles referred for a n y  cr imes  also app l ies  

w h e n  looking at s ta tewide da ta .  For the  five- 

y e a r  p e r i o d  b e g i n n i n g  in 1988, the  p e r c e n t -  

a g e  of Juven/ /es  re ferred  for c r / m e  

d e c r e a s e d  s ta tew/de .  The d a t a  con t rad ic t  

the publ ic  pe rcep t ion  that  the juvenile c r ime 

ra te  is rising dramat ical ly .  Nevertheless, it is 

also impor tant  to e m p h a s i z e  that  the percent -  

a g e  of juveniles referred for violent cr imes 

ha s  i nc r ea sed  over  the pas t  five~years. While 

this inc rease  m a y  not b e  as  d r a m a t i c  as  some  

perceive ,  it represents  a serious concern .  

Given the pro jec ted  rise in the juvenile popu-  

lation, it is very  likely that  the n u m b e r  of juve- 

10Referral information based on data from Coconino, Gila, Haricopa, Pima and Yuma. These counties account for 
approximately 80 percent of all juveniles in.the state. The estimate of 38,000 juveniles statewide reflects projections 
from data obtained from these five counties. 
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Cka~,t 

PER.CENTAGE OF JUVENILE POPULATION ~** 
(AGE5 8-1'7) R.EFER.R.ED TO JUVENILE COURTS, FY' 1991-95 

Juveniles 
Referred (6.8%) 

29,048 1991 

Juvenile Population 
• 437,673 

f 

Juveniles 
Referred ( 7 % )  1992 

30,711 

Juvenile Population 
453,132 

Juveniles 
Referred (6.95%) 1 9 9 3  

31,495 

Referral information based on Juvenile On Line Tracking (JOLTS) data from the following Arizona counties: 
Coconino, Gila, Maricopa, Pima and Yuma. Together these counties account for approximately 80 percent of all 
juveniles. 

** Tom R. Rex. Population Estimates of Arizona Children. January 1994. 
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ni les  a r r e s t e d  (for a n y  types  of offenses)  will 

c o n t i n u e  to e s c a l a t e  ove r  the  next  d e c a d e .  

Dispositional Outcomes 

W h a t  h a p p e n s  to juven i l e s  a f t e r  t hey  a r e  

r e f e r r e d  to t he  j u v e n i l e  cour t?  The d a t a  

b e l o w  p r o v i d e  a b r o a d  p i c t u r e  for you ths  

r e f e r r e d  in f i sca l  y e a r  1993: 

32% or  12,000 juven i l e s  took p a r t  in 

PIC-ACT (court  

d ive r s ion)  p r o g r a m s  

26% or 10,000 w e r e  p l a c e d  o n  

p r o b a t i o n  

4% or  1,400 c o m p l e t e d  n o n c o u r t  

d ive r s ion  p r o g r a m s  

3% or  1,200 w e r e  c o m m i t t e d  to the  

D e p a r t m e n t  of Youth 

T rea tmen t  & 

R e h a b i l i t a t i o n  

1% or 300 w e r e  sent  

( t r ans fe r red )  to the  

a d u l t  cour t  sys tem 

While a p p r o x i m a t e l y  34 p e r c e n t  of juveni les  

r e f e r r ed  to the  cour t  d u r i n g  FY 1993 d i d  not  

r e c e i ve  a n y  services ,  over  18,000 (or just 

u n d e r  50 p e r c e n t  of a l l  r e f e r r e d  youths)  a n d  

their  famil ies  w e r e  p r o v i d e d  t r e a t m e n t  ser- 

v ices  of s o m e  type,  r a n g i n g  f rom fami ly  coun-  

se l ing  to in tens ive  ou t -o f -home t r ea tmen t .  

Unfortunately,  in s o m e  Juveni le  courts,  t reat-  

m e n t  e x p e n d i t u r e s  w e r e  f rozen or r a t i o n e d  in 

o r d e r  to s tay  wi thin  f iscal  a l l oca t ions .  This 

m e a n s  tha t  m a n y  juveni les  d i d  not  r e c e i v e  

serv ices  they  n e e d e d .  
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"The juvenile justice system was 

created for kids who were involved 

in schoolyard fights and shoplifting, 

not for kids with AK-47s. Kids are 

engaging in adult behavior (and) 

they should be treated like adults." 
Gov. J. Fife Symington, ||| 
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5. 

Current Issues and Trends 
in Juvenile Justice 
Transfer of Juveniles to the Adult 
Criminal Justice System 

~ n  incaea~In~ nu~b~' o~ ~ aa~ 

Paopo~InE to ~an~l~ ~uo~nll.~ Ln ~e 
calmittal ~u~tlce sVtem. ("~e logic o~ 

a~ul ts  c o ~ m U  ~ o s t  o~ t~e eiolenee in 

Ik~ count~q, an~ ~ q  a ~  ~o~ ~ e l e ~  o~ 

s~stm soiU 6t ~ t l o ~  ~olt~ ~uoanilcs? 
Hunter  Hurst III, 

Director, Nat ional  Cen ter  
for Juveni le  Jus t ice  

The d e c i s i o n  to t rans fe r  a juven i l e  to the  a d u l t  

sys tem is the  most  ser ious  a c t i o n  t a k e n  b y  the  

juveni le  court .  Most p e o p l e  a s s u m e  tha t  the  

t ransfe r  op t i on  is a p p l i e d  to the  most  ser ious  

a n d  v io lent  of fenders .  Unfortunately,  this is 

not a l w a y s  the  ca se .  Based  on  a c o m p r e h e n -  

sive s tudy  of t ransfers  from M a r i c o p a  County  

in 1990, m o s t  Juven / / e s  c o n s i d e r e d  for trans-  

fer  were not charged with felonies against  
persons. As shown  in Char t  6, 29 p e r c e n t  of 

Juveniles c o n s i d e r e d  for t ransfe r  w e r e  

c h a r g e d  with fe lonies  a g a i n s t  p e r s o n s  w h i l e  

47 p e r c e n t  w e r e  c h a r g e d  with m a j o r  p r o p e r t y  

offenses  (e.g., bu rg la ry ) .  

The fact  tha t  a juven i le  is c o n s i d e r e d  for 

t ransfer  to a d u l t  cour t  d o e s  not m e a n  the  c a s e  

will a c t u a l l y  b e  t r ans fe r red .  The ini t ial  dec i -  

sion to s e e k  t ransfe r  is m a d e  b y  d e p u t y  coun-  

ty a t t o rneys  (prosecutors) .  The f inal  d e c i s i o n  

is m a d e  b y  juven i le  cour t  j u d g e s  who  r e c e i v e  

r e c o m m e n d a t i o n s  from p r o b a t i o n  officers 

a n d  psychologis ts .  

It is i m p o r t a n t  to r e c o g n i z e  tha t  the  t r ans fe r  

op t ion  is not  i n t e n d e d  to a p p l y  on ly  to juve-  

ni les w h o  c o m m i t  ser ious  c r i m e s  a g a i n s t  pe r -  

sons. Clearly, a t  l eas t  s o m e  of the  y o u t h  w h o  

commi t  b u r g l a r i e s  or  o the r  m a j o r  p r o p e r t y  

offenses  m a y  a l so  b e  a p p r o p r i a t e  for t ransfer .  

The fact  tha t  the  juven i le  court ' s  ju r i sd ic t ion  

e n d s  a t  a g e  18 a l so  p l a y s  a n  i m p o r t a n t  role  in 

t ransfe r  dec is ions .  A s ign i f ican t  p e r c e n t a g e  

of c a s e s  a r e  t r ans f e r r ed  b e c a u s e  of the  prox-  

imity to a youth 's  18th b i r thday .  However ,  the  

a b o v e  d a t a  s e e m  to c o n t r a d i c t  the  c o m m o n  

p e r c e p t i o n  tha t  t ransfer  is on ly  u s e d  for the  

most  ser ious  juven i le  of fenders .  

In D e c e m b e r  1994, the  Ar izona  S u p r e m e  Court  

a m e n d e d  the ru les  of p r o c e d u r e  c o v e r i n g  

transfer.  These  c h a n g e s  follow the  r e c o m -  

m e n d a t i o n s  of the  Ar izona  C o m m i s s i o n  on  

J u v e n i l e  Just ice.  They m a k e  t r ans fe r  p r e -  

s u m p t i v e  for juven i les  a g e  16 or  o l d e r  w h o  

commi t  c e r t a i n  violent  or  ser ious  r epe t i t ive  

offenses,  i n c l u d i n g  murder ,  a s s a u l t  wi th  a 

d e a d l y  w e a p o n ,  sexua l  a s sau l t ,  or a f e lony  

p r e c e d e d  b y  four or  more  d e l i n q u e n c y  a d j u -  

d ica t ions .  The a m e n d e d  ru les  a l so  c r e a t e  a 

n e w  d ispos i t ion  op t ion  k n o w n  a s  t rans fer  

d e f e r r a l  This a l lows  the Juveni le  cour t  to 

d e l a y  the  t rans fe r  d e c i s i o n  w h i l e  the  juven i l e  

c o m p l e t e s  a p r o b a t i o n a r y  p r o g r a m  of t rea t -  

men t  or r ehab i l i t a t ion .  This p rov i s ion  is 

d e s i g n e d  to a l l o w  the  poss ib i l i ty  of t r ans fe r  to 

b e  u s e d  as  a m o t i v a t i o n a l  tool  for the  r e h a b i l -  

i ta t ion  of Juvenile  offenders .  

CHILDREN'S ACTION ALLIANCE HANDBOOK ON JUVENILE JUSTICE ~ 2  



C/last 6 

ALLEGATIONS AT TIME OF TI?,ANSFEI  DECISION 

156 

Against Persons 38 
3% 

Felonies Against Persq 
29% 

Violations 69 
6% 

B3 

Other Property 97 
8% 

Data are for 376 juveniles from Maricopa and Pima counties in 1990 
From: "Transfer of Juveniles to Adult Courts" M.A. Borrner, 1992. 

Who Is Transferred? 

M a n y  p e o p l e  a s s u m e  that  juveniles w h o  a r e  

t r ans fe r red  to the  adu l t  system r e c e i v e d  a 

n u m b e r  of services  f rom the juvenile  justice 

sys tem a n d  d id  not r e s p o n d  to such  services. 

Transfer is often d e s c r i b e d  as  the final choice ,  

on ly  u s e d  af ter  all a l te rna t ives  h a v e  b e e n  

exhaus t ed .  However, t ransfer  d a t a  con t rad ic t  

this a s sumpt ion .  As Char t  7 shows, a signifi~ 

cant  p e r c e n t a g e  of transferred youth do  n ot  

r e c e i v e  a n y  p r o g r a m  s e r v / c e s  pr/or to 

transfer. 

Some g roups  of juveniles a r e  more  likely t h a n  

others to be  t ransferred  inc luding m a l e  youth, 

17-year-olds, a n d  minority juveniles. How 

juvenile  character is t ics  inf luence juvenile jus- 

tice decis ions is a controversial  subject. As 

Professor Peg Bortner, the au tho r  of the s tudy 

of 1990 transfers, ha s  noted:  
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Ckaet 7 

SERVICES FOR JUVENILES TRANSFERRED TO ADULT COURT 

42% had no program services before being transferred to Adult Court 

I Program 
30% 

Programs 
42% 

21 
Programs 
14% 

No placement for 78% of the Juveniles transferred to Adult Court 

0 Placements 
78% 2-3 Placements 

5% 

I Placement 
17% 

More than 50% received no services from DYTR 

No Services 
56% 

Services 
44% 

Based on 133 juveniles transferred to adult court in Maricopa and Pima counties in 1990. 
From: "Transfer of Juveniles to Adult Courts" M.~ Bortner, 1992. 
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"When  a c h a r a c t e r i s t i c  s u c h  a s  a j uven f l e ' s  

a g e  i n f l u e n c e s  t he  t ransfer  dec i s ion ,  it is con-  

s i d e r e d  a n  u n d e r s t a n d a b l e  a n d  m o r e  legiti- 

m a t e  in f luence  ... w h e n  a j u v e n i l e ' s  race /e th -  

n i c i t y  or g e n d e r  a p p e a r  to a f f ec t  dec i s ion -  

m a k i n g ,  t he  in f luence  is v i e w e d  as  illegiti- 

m a t e .  " 

The t ransfer  r e s e a r c h  from 1990 also r e v e a l e d  

that: 

-k Of you th  t ransferred,  84 p e r c e n t  w e r e  17 

y e a r s  old. 

-k Almost all  juveniles t r ans fe r red  (98 percen t )  

w e r e  males .  

~- The p e r c e n t a g e  of a n g l o  youths  t ransfer red  

w a s  s ignif icant ly lower  (45 percen t )  t h a n  

their ra te  of referral  to the juvenile court  in 

M a r i c o p a  Coun ty  (55 percent) .  

-~ The p e r c e n t a g e  of b l a c k  youths  t ransfer red  

w a s  s ignif icant ly h ighe r  (25 percen t )  t h a n  

their ra te  of referral  to the juvenile  cour t  in 

M a r i c o p a  Coun ty  (12 percent) .  

,k The p e r c e n t a g e  of h i s p a n i c  youths  

t rans fe r red  w a s  slightly lower  (28 percent )  

t h a n  their ra te  of referral  to the juvenile 

cour t  in M a r t c o p a  Coun ty  (30 percent) .  

Of the  juveniles t ransfe r red  to the adu l t  

system, 14 p e r c e n t  h a d  no  prior  referrals  to 

juveni le  cour t  in M a r i c o p a  County. 

The d i sp ropor t iona te  n u m b e r  of minori ty 

you th  w h o  a r e  t ransfe r red  holds  true e v e n  

w h e n  a c c o u n t i n g  for prior d e l i n q u e n c y  a n d  

types  of offenses. This issue of minori ty over- 

r ep r e s en t a t i on  in the juvenile  justice system is 

c o v e r e d  in g r e a t e r  deta i l  la ter  in this section. 

Transfer Trends 

While the n u m b e r  of juveniles ac tua l ly  trans- 

ferred to the adul t  system remains  ve ry  small  

the p e r c e n t a q e  of Juveniles transferred to 

the adult  sys tem h a s / n c r e a s e d  dramat ica l ly  

over the pas t  13 years .  In M a r i c o p a  County, 

for example ,  there  were  102 juveniles trans- 

ferred in 1980. That n u m b e r  i n c r e a s e d  to 231 

cases  in 1992 (an inc rease  of more  t h a n  100 

percent) .  While the n u m b e r  of juveniles in the 

g e n e r a l  popu la t ion  also i n c r e a s e d  du r ing  this 

] 2 y e a r  period, popu la t ion  growth  a l o n e  c a n -  

not explain  the sha rp  rise in transfers. 

Statewide d a t a  ind ica te  that a p p r o x i m a t e l y  

300 or more  juveniles were  t ransferred  du r ing  

fiscal y e a r  1993. This t rend is e x p e c t e d  to 

inc rease  g iven  recent  c h a n g e s  in court  rules 

that  incorpora te  a p resumpt ive  t ransfer  

a p p r o a c h .  

Chart  8 shows the total n u m b e r  of ch i ld ren  

t ransferred to adul t  court  in M a r i c o p a  County  

from 1980 th rough  1992. 

What Happens to Juveniles Who Are 
Transferred? 

The p r ima ry  pu rpose  for transfer  is to p rov ide  

m o r e  mean ing fu l  sanct ions  for youths  w h o  

c a n n o t  be  served by  the juvenile justice sys- 

tem. Theoretically, one  wou ld  think that  

youths  t ransferred to the adul t  system rece ive  

h a r s h e r  penal t ies  and /o r  closer supervis ion 

t h a n  in the juvenile system. However, this is 

not the case,  a s  Chart  9 indicates.  

The adul t  court dispositions of t ransfer red  

Juveniles shows that the majori ty of you th  

rece ive  p roba t ion  following transfer. This 

information seems  to cont radic t  the not ion 

that  youths  rece ive  ha rsher  sanct ions  as  a 

result of transfer. Given this possible cont ra-  

diction, however,  ano the r  impor tan t  m e a s u r e  
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MAR.ICOPA COUNTY JUVENILE COURT CENTER. 
NUMBER. OF CHILDR.EN TRANSFER.R.ED 

1980-1992 

1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Source: Maricopa County Juvenile Court, 1993 
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ADULT COUP-,T DISPOSITIONS OF TP-,.ANSFEP.,P,.ED JUVENILES 

Adult Court Main Disposition Transfer Decision 
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1 
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Data are for 133 juveniles from Maricopa and Pima counties in 1990 
Source: Peg Bortner,"Transfer of Juveniles to Adult Courts" 
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of transfer involves reoffending rates of trans- 

ferred youths  versus those who  were  not trans- 

ferred. Chart  10 conta ins  six month  recidi- 

vism rates for youths  t ransferred a n d  d e n i e d  

transfer in 1992 in M a r i c o p a  County. 

The youths  t ransferred to the  adul t  sys tem 

h a v e  a s l ight ly  h i q h e r  rec id iv i sm rate  than  

those  Juveni les  w h o  w e r e  no t  transferred.  To 

m a n y  professionals  working  in the juvenile 

justice system this f inding is not a surprise. 

These individuals  bel ieve that the juvenile jus- 

tice system is more  c a p a b l e  of supervising 

most youths  a n d  has  more  resources  at  its dis- 

posa l  in c o m p a r i s o n  with the cr iminal  Justice 

system. Unfortunately, o n c e  transferred, a 

you th  is not eligible for t rea tment  p r o g r a m s  

serving the juvenile system. In some cases  

(e.g., juveniles convic ted  of sexual  offenses in 

adul t  court), the lack  of a p p r o p r i a t e  services 

m a y  contr ibute  to the slightly h igher  reoffend- 

ing  rates  of t ransferred youths. 

The a b s e n c e  of a p p r o p r i a t e  services in the 

adul t  system for t ransferred Juveniles poses  

a n  impor tan t  d i l emma.  On the one  h a n d ,  as  

we  h a v e  a l r e a d y  noted,  the n u m b e r  of trans- 

fers is likely to inc rease  over  the next few 

years .  On the other  hand ,  there a r e  few effec- 

tive services in the adul t  system for trans- 

ferred juveniles. Some court  officials feel this 

situation requires  add i t iona l  funding  for the 

adul t  system in o rder  to meet  both  the needs  

of t ransferred  you th  a n d  the n e e d  for 

e n h a n c e d  c o m m u n i t y  protection. Critics con-  

c e r n e d  a b o u t  the inc reas ing  n u m b e r  of trans- 

fers e m p h a s i z e  that  put t ing addi t iona l  

resources  in the adul t  system will d r a w  even  

m o r e  y o u n g  p e o p l e  toward  transfer a n d  

d ra in  resources  from the Juvenile system. This 

p a r a d o x  offers no e a s y  solutions. 

Would Automatically Transferring Some 
Juveniles Have A Deterrent Effect? 

The State of I d a h o  revised its wa ive r  (transfer) 

statute in 1981 m a n d a t i n g  the a u t o m a t i c  

transfer of juveniles a g e d  14 to 18 y e a r s  w h o  

were  a c c u s e d  of a n y  one  of five offenses: 

m u r d e r  of a n y  d e g r e e  or a t t e m p t e d  murder ,  

robbery,  forcible rape ,  m a y h e m  (e.g., dis- 

m e m b e r m e n t  or severe disf igurement) ,  a n d  

assaul t  or ba t t e ry  with the a t t empt  to commi t  

a n y  of the a b o v e  crimes. The two p r i m a r y  

reasons  for this legislative c h a n g e  w e r e  to 

protect  publ ic  safety ( through i n c a p a c i t a t i o n  

a n d  de te r rence)  a n d  e n a c t  m o r e  severe  sanc-  

tions for serious Juvenile offenders.  

A s tudy of the impac t  of the I d a h o  transfer  

law found  that the statute c h a n g e  d id  not 

de te r  violent juvenile cr ime rates  as  m e a -  

sured by  arrests  for homicide ,  forcible rape ,  

robbery,  a n d  a g g r a v a t e d  assault .  A v e r a g e  

ar res t  r a t e s  for v io len t  Juveni le  cr/rnes 

d e c r e a s e d  in two  c o m p a r / s o n  s tates  tha t  d i d  

not  h a v e  a u t o m a t i c  transfer.  The arres t  rates  

for violent  Juvenile cr/rnes in Idaho ,  h o w e v e r ,  

i n c r e a s e d  s ign i f i cant ly  d u r i n g  a f i v e - year  

per iod  fo / /ow/ng  e n a c t m e n t  of the  s ta tute .  

The p re l iminary  recidivism ana lys i s  in 

M a r i c o p a  County  a n d  the I d a h o  e x a m p l e  

raise serious quest ions r e g a r d i n g  the publ ic  

safety benefits  of a u t o m a t i c  t ransfer  to the 

cr iminal  justice system. Analyses  of juvenile 

transfer  p rac t ices  in M a r i c o p a  County  indi- 

ca t e  that Juvenile courts d o  t ransfer  the 

majori ty of youths  who  wou ld  b e  t ransfer red  

u n d e r  a n  a u t o m a t i c  transfer  provision. In 

1992, for example ,  the Juvenile court  in 

M a r i c o p a  County  g r a n t e d  63 pe r cen t  of the 

transfers r eques t ed  by  c o u n t y  prosecutors .  

During that  s a m e  per iod  the p e r c e n t a g e  of 
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MARICOP'A COUNTY JUVENILE COURT CENTER 
SIX-MONTH RECIDIVISM RATES BY TRANSFER DECISION 

1992 

31.1% 

31.6% 

0% 10°/o 20% 30O/o 40% 50% 

Source: Maricopa County Juvenile Court, 1993 
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transfer requests  w i thd rawn  11 by  coun ty  pros- 

ecutors  (38 percent)  e x c e e d e d  the percent -  

a g e  of transfer  requests  d e n i e d  b y  the juve- 

nile court  (37 percent),  This f inding raises 

some  quest ions a b o u t  the p e r c e i v e d  len iency  

of juvenile court  judges,  

Over-Representation of Minority Youths 
in the Juvenile Justice System 

There is a d ispropor t ionate  n u m b e r  of minori- 

ty youths in Arizona's juvenile justice system. 

By disproport ionate ,  w e  m e a n  that  the per- 

c e n t a g e  of youths of different e thnic  g roups  

exceeds  their proport ions in the g e n e r a l  pop-  

ulation. The over- representa t ion  of youths  of 

color has  b e c o m e  a n  impor tan t  issue in 

Arizona a n d  other states. The federa l  govern-  

ment  ( through the Office of Juveni le  Justice 

a n d  De l inquency  Prevention) has  distr ibuted 

funds to Arizona a n d  others to d e v e l o p  pro- 

g r a m s  in t ended  to r e d u c e  this over- represen-  

tation. 

In 1992, the Arizona Juveni le  Just ice Advisory 

Counci l  initiated a c o m p r e h e n s i v e  s tudy on  

the equ i t ab le  t rea tment  of minority youth.  

This s tudy e x a m i n e d  d a t a  from 1990 in 

Mar i copa  a n d  Pima Counties, as  well as  d a t a  

from DYTR. The s tudy found that over-repre-  

sentat ion of minority youth:  

,k exists at  several  specific points in the 

juvenile justice system 

~r c a n n o t  b e  exp la ined  by  factors such  as 

seriousness of offense or n u m b e r  of prior 

referrals 

is not the s a m e  for all minori ty juveniles; 

impac t s  v a r y  with minority g r o u p  

"k var ies  from coun ty  to coun ty  a n d  from 

a g e n c y  to a g e n c y  

-k ha s  cumula t ive  effects; decis ions  at  o n e  

s t age  inf luence  subsequen t  decis ions 

-k is of serious c o n c e r n  to m a n y  system 

officials who  sincerely desi re  equi ty  for 

you th  

Chart  11 shows representa t ion  of you th  (from 

M a r i c o p a  County) at  major  dec is ion  points in 

the juvenile Justice system. The d a t a  a b o v e  

a n d  in the char t  show that at  a lmost  all deci-  

sion points different minority g roups  a r e  m o r e  

likely to be  referred,  more  likely to b e  

de ta ined ,  more  likely to b e  commi t t ed  to 

DYTR, a n d  more  likely to b e  t ransfer red  to the 

adul t  system t h a n  their p e r c e n t a g e s  in the 

g e n e r a l  popula t ion .  Coincidentally, minori ty 

juveniles a r e  less likely to rece ive  t rea tment  

services before  DYTR commi tmen t  or transfer. 

Gangs 

At present,  it is not aga ins t  the law to b e  a 

m e m b e r  of a g a n g .  As a result, the juvenile 

courts h a v e  not kept official d a t a  on  the 

extent of g a n g  membersh ip .  However, the 

State Depar tmen t  of Public Safety has  devel-  

o p e d  criteria for def ining g a n g  m e m b e r s h i p  

(referred to as  G a n g  Membersh ip  

Identif icat ion Criteria or GMIC), These cri teria 

a r e  u sed  by  all l aw en fo rcemen t  a g e n c i e s  in 

Arizona for investigative pu rposes  a n d  to esti- 

m a t e  the extent of g a n g  involvement .  GMIC 

I I Prosecutors may "withdraw" their requests to transfer juveniles to adult court for a variety of reasons including the 
quality of evidence, new information about the case, the perceived likelihood that a particular judge will grant the trans- 
fer request or other considerations. 
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con ta in s  six factors, a t  least two of wh ich  must 

b e  p resen t  in o rde r  to cons ider  s o m e o n e  a 

g a n g  m e m b e r .  The six factors are :  

1. Self P r o c l a m a t i o n  (e.g., s ta tements  of g a n g  

m e m b e r s h i p ,  a s s i g n m e n t  to protect ive  

custody,  etc.) 

2. Witness Test imony/Statements  (e.g., pe r son  

testifying in court,  pe r son  g iv ing  deposi t ion 

or o the r  official s ta tement)  

3. C o r r e s p o n d e n c e  (writ ten/electronic - -  e.g., 

in format ion  g a t h e r e d  that  m a k e s  a n y  type  

of r e f e r e n c e  to a n y  g a n g  m e m b e r  - -  for 

e x a m p l e ,  a letter s ta t ing the g a n g  

m e m b e r s h i p  of a n o t h e r  inmate ;  m a y  

inc lude  tapes ,  notes, documen t s ,  etc.) 

4. P a r a p h e r n a l i a  a n d  P h o t o g r a p h s  (e.g., g a n g  

p h o t o g r a p h s  in tercepted ,  p a r a p h e r n a l i a  

s u g g e s t i n g  g a n g  affiliation: belt buckle,  

ring, d r a w i n g ,  etc.) 

5. Tattoos (e.g., w e a r i n g  of specific g a n g  

tat too a n d / o r  n i c k n a m e s )  

6. Clothing/Colors (e.g., observa t ions  of types 

of clothing,  pa t ches ,  a n d  colors w o r n  to 

ind ica t e  type  of g a n g  affiliation). 

Some c o n c e r n e d  citizens fear  tha t  the use  of 

g a n g  m e m b e r s h i p  as  a n  a g g r a v a t i n g  factor  

in c r imina l  or d e l i n q u e n c y  p r o c e e d i n g s  will 

h a v e  d i sp ropo r t i ona t e  i m p a c t  o n  minori ty 

youths.  The use  of g a n g  m e m b e r s h i p  criteria 

in the Denver  me t ropo l i t an  a r e a ,  for example ,  

led  to the  d i s cove ry  that  over  60 p e r c e n t  of all 

b l a c k  m a l e  a d o l e s c e n t s  h a d  b e e n  identified 

a s  poss ib le  g a n g  m e m b e r s  b y  a r e a  law 

e n f o r c e m e n t  a g e n c i e s .  Arizona state legisla- 

tive c h a n g e s  in 1994 e n a b l e  g a n g  m e m b e r -  

ship to b e  u s e d  as  a n  a g g r a v a t i n g  factor  

( m e a n i n g  that  m o r e  serious sanc t ions  m a y  b e  

imposed  if the d e f e n d a n t  is a g a n g  member) .  

This legislation: 

~- incorpora tes  the GMIC criteria as  the lega l  

definition of a cr iminal  street g a n g  m e m b e r  

a n d  includes "any other  indicia  of street 

g a n g  m e m b e r s h i p  ° 

~- restricts the s u s p e n d e d  sentence ,  probat ion,  

p a r d o n  or re lease  of a pe r son  convic ted  of 

a n y  felony re la ted  to street g a n g  activity 

~- increases  the p resumpt ive  m i n i m u m  a n d  

m a x i m u m  sen t ence  for g a n g - r e l a t e d  

cr iminal  activity by  three yea r s  

~- authorizes DPS to establish a street g a n g  

en fo rcement  revolving fund 

These c h a n g e s  m a y  inf luence the extent of 

over- representa t ion  of minority youths. 

Confidentiality 

Proponents  of the ea r ly  juvenile courts 

c l a imed  that confidential i ty was  essential  for 

protec t ing the best  interests of children.  

Today, a g rowing  n u m b e r  of critics v iew confi- 

dentiali ty as  a veil k e e p i n g  the juvenile court  

a n d  juvenile justice system from publ ic  scruti- 

ny. Other skeptics feel that  confidential i ty is 

often used  as  a shield by  the courts a n d  pub-  

lic a g e n c i e s  to inhibit or p revent  i n d e p e n d e n t  

review of a g e n c y  pract ices .  In s o m e  states, 

publ ic  frustration with the insula ted na tu re  of 

the system has  led  to legislation a l lowing the 

use  of juvenile records  in adul t  s en t enc ing  

matters. Newspape r s  a n d  other  m e d i a  now 

publish the n a m e s  of juvenile suspects  in 

cases  a l l eg ing  serious or violent crimes. 

Given publ ic  c o n c e r n  a b o u t  Juvenile crime, it 

seems likely that  the system's historical 

emphas i s  on  confident ial i ty  will con t inue  to 

dissipate. 
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The Arizona Supreme  Court recent ly  init iated 

a n  expe r imen ta l  two-year  p r o g r a m  that  will 

lift s o m e  of the  veil of confident ia l i ty  f rom 

s o m e  ca tegor i e s  of t radi t ional ly  c losed  juve- 

nile p r o c e e d i n g s .  The expe r imen ta l  c h a n g e s ,  

w h i c h  will a p p l y  in all juvenile courts  from 

J a n u a r y  1, 1995 until D e c e m b e r  31, 1996, will 

m a n d a t e  o p e n  h e a r i n g s  a n d  records  in c a s e s  

involving serious or d a n g e r o u s  felonies or  

possess ion or use of firearms, unless the juve- 

nile j u d g e  m a k e s  specific written f indings 

exp l a in ing  w h y  the h e a r i n g s  a n d  records  

should  not b e  open .  All t ransfer  p r o c e e d i n g s  

(hea r ings  he ld  to d e t e r m i n e  if a juvenile 

shou ld  b e  tried as  a n  adult)  will also b e  o p e n  

to the public.  After these  c h a n g e s  h a v e  b e e n  

in p rogres s  for one  year ,  the Sup reme  Court 

will cons ide r  the possibility of o p e n i n g  all 

juveni le  p r o c e e d i n g s  for publ ic  scrut iny 

r ega rd l e s s  of the c h a r g e s .  Public c o m m e n t  

will b e  solicited at  that  time. 

Juvenile Violence 

Concerns  abou t  violent juvenile cr ime s e e m  

to h a v e  r e a c h e d  a n  all-time high, but  a r e  

these  c o n c e r n s  mirrored by  official d a t a ?  

Some observers  feel that  cha rac te r i z ing  this 

i nc rea se  as a n  e p i d e m i c  m a y  be  s t re tching 

things too far. 

As no t ed  previously, the p e r c e n t a g e  of Juve- 

niles referred for a n y  cr ime has  d e c r e a s e d  

over  the past  five years .  However, b a s e d  on  

Uniform Crime Report (arrest) da ta ,  the  per -  

c e n t a g e  of Juven i le  re ferrals  that  i n v o l v e  v io-  

l e n t  o f f e n s e s  h a s  i n c r e a s e d  in  t h e  past  f i ve  

y e a r s .  This inc rease  in the p e r c e n t a g e  of 

referrals  involving v io lence  a p p e a r s  to be  

specific to M a r i c o p a  County. Accord ing  to 

AOC reports, in 1986 app rox ima te ly  the s a m e  

n u m b e r  of M a r i c o p a  County  youths  w e r e  

a r res t ed  for violent cr imes as  were  a r res ted  in 

all o ther  Arizona counties.  However, b y  1992, 

a lmost  twice the n u m b e r  of M a r i c o p a  County  

youths  were  a r res ted  for violent cr imes as  

w e r e  youths in all other  counties. The follow- 

ing pie  char ts  show Violent juvenile referrals 

for 1988 a n d  1992 in M a r i c o p a  County:  

Cka  

VIOLENT JUVENILE REFERRALS IN MAR.ICOF'A COUNTY 

1988 
1992 

4.3% ~ 6.9% 
Juveniles Referred ~ ~ % , , , ~ e n m u ~ e m  Juveniles Referred 

95°7% 
93.1% 
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Compar i sons  of d a t a  that  involve relatively 

short per iods  of time (e.g. five years)  m a y  not 

show the who le  picture. Similarly, char ts  that  

c o m b i n e  different types of crimes into a single 

c a t e g o r y  of violent cr imes m a y  also distort the 

picture. 

Juveniles and Firearms 

The publ ic  is c lear ly  c o n c e r n e d  a b o u t  the 

a p p a r e n t  i nc rease  in incidents involving Juve- 

niles a n d  guns.  In the 1994 legislative session, 

Arizona's legislature p a s s e d  House Bill 2131. 

On the one  hand ,  this legislation allows adults  

to c a r r y  c o n c e a l e d  w e a p o n s  if they ob ta in  a n  

official permit. For juveniles, this bill: 

u p g r a d e s  the provision of selling a f i rearm 

to a minor  (except in ve ry  !imited 

c i rcumstances)  from a Class 2 

m i s d e m e a n o r  to a Class 6 felony 

,k defines a youth  who  illegally possesses a 

f i rearm as  a de l inquen t  ra ther  t h a n  a n  

incorrigible you th  (According to federa l  

definitions a n d  c o m m o n l y  a c c e p t e d  

pract ice ,  de l inquen t  offenses a r e  those 

offenses that  a r e  aga ins t  the law for bo th  

adul ts  a n d  children,  w h e r e a s  incorrigible 

ac ts  only a p p l y  to juveniles; this provision of 

HB 2131 represents  a m o v e  a w a y  from that 

p rac t i ce  in Arizona) 

,k allows the suspens ion  of a violator's driver 's  

l icense or eligibility to ob ta in  a l icense to be  

s u s p e n d e d  until a g e  18 

~- al lows pa ren t s  who  r e a s o n a b l y  should  h a v e  

known  to be  l iable for a n y  ac tua l  d a m a g e s  

result ing from unlawful  use of a f i rearm b y  

their child 

~l, m a n d a t e s  that school  pe r sonne l  report  

violations of this l aw by  Juveniles 

Inc reas ing  sanct ions  for f i rearm possession b y  

juveniles seems to h a v e  g r o w i n g  support .  

However, it is u n c l e a r  whe the r  these a n d  

other  c h a n g e s  (e.g., m a k i n g  illegal posses- 

sion of a lcohol  by  a minor  a de l inquen t  act)  

p l a c e  Arizona in violation of the federa l  juve- 

nile justice a n d  d e l i n q u e n c y  p reven t ion  act.  

Why Do Some Juveniles Carry Guns? 

A recent  s tudy f u n d e d  by the  Nat ional  

Institute of Justice sought  to de t e rmine  the 

n u m b e r  a n d  types of f i rearms o w n e d  and /o r  

ca r r i ed  by  Juveniles a n d  the reasons  for 

f i rearm possession. This r e s e a r c h  looked at  a 

s a m p l e  of serious m a l e  juvenile offenders  

i n c a r c e r a t e d  in cor rec t iona l  centers  in four 

states a n d  a s a m p l e  of ma le  students in 10 

inner-city h igh  schools. The s tudy found  that:  

~- 83 pe rcen t  of the i n c a r c e r a t e d  juveniles 

a n d  22 pe rcen t  of the s tudents  possessed  

guns.  

~- 55 pe rcen t  of i n c a r c e r a t e d  juveniles c a r r i ed  

g u n s  all or most of the t ime in the y e a r  or 

two before  b e i n g  inca rce ra t ed ;  12 p e r c e n t  

of the students did so, with a n o t h e r  23 

pe r cen t  ca r ry ing  guns  n o w  a n d  then. 

,k Most of those su rveyed  sa id  it wou ld  b e  

e a s y  to a c q u i r e  a gun.  

"k 45 pe rcen t  of the i n c a r c e r a t e d  juveniles 

a n d  53 pe rcen t  of the s tudents  said they  

wou ld  bor row a g u n  from family or friends; 

54 pe rcen t  of the i n c a r c e r a t e d  youth  a n d  37 

pe r cen t  of the students sa id  they  wou ld  ge t  

one  off the street. 

The m a i n  r eason  g iven  for o w n i n g  or 

c a r r y i n g  a g u n  w a s  self-protection; use  in 

c r ime w a s  not the most impor tan t  factor  in 

the decis ion to c a r r y  guns,  nor  was  

impress ing  one 's  peers.  
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The findings of this s tudy reflect s o m e  disturb- 

ing  implicat ions  r e g a r d i n g  juvenile f i rearm 

possession. These implicat ions  include:  

Owning  a n d  c a r r y i n g  g u n s  a r e  fairly 

c o m m o n  b e h a v i o r s  a m o n g  youth  with 

serious cr iminal  histories a n d  a m o n g  

s tudents  in t roub led  inner-ci ty schools. 

Firearms possessed  b y  you th  t end  to b e  

wel l -made ,  e a s y  to shoot, a c c u r a t e ,  re l iable  

guns.  

For the major i ty  of s a m p l e d  youth,  self- 

pro tec t ion  in a hostile a n d  violent wor ld  

w a s  the chief  r e a s o n  to o w n  a n d  c a r r y  a 

gun .  

Controls i m p o s e d  a t  the  point  of retail sale  

likely wou ld  b e  ineffective, at  least by  

themselves,  in p r even t ing  g u n  acquis i t ion  

(youth ra re ly  ob t a in  their g u n s  t h rough  

s u c h  c u s t o m a r y  outlets). 

H a n d g u n s  of all types, a n d  e v e n  military- 

style rifles, a r e  read i ly  a v a i l a b l e  t h r o u g h  

theft from legi t imate  sources  a n d  c a n  b e  

h a d  at relat ively little cost. 

An effective g u n  owne r sh ip  policy, of 

necessity, must  confront  the issue of f i rea rm 

theft. 

As the  following quo te  f rom the  r e sea r che r s  

reveals ,  const ruct ive  publ ic  policies c o v e r i n g  

juveniles a n d  g u n s  must  inc lude  efforts to 

m a k e  juveniles feel safer  in their c o m m u n i -  

ties: 

=72ze pr ob l em is less  one of ge t t ing guns  o u t  

of the hands  of Juveniles and  m o r e  o n e  o f  

reduc ing  motivat ions (for the s a m p l e ,  pri- 

mar i ly  self-preservation) for  youth to arm 

themse lves  in the first p l a c e .  C o n v i n c i n g  

Juveniles n o t  to o w n ,  carry, a n d  u s e  g u n s  w// /  

therefore require c o n W n c i n g  t h e m  that they  

can  survive in their ne ighborhoodswi thou t  

b e i n g  a r m e d . "  

Status Offenses 

A status offense is a n  ac t  that  would  not be  

cons ide red  a cr ime if commi t t ed  by  a n  adult .  

For m a n y  workers in the juvenile justice sys- 

tem, status offenders  represent  persistent 

sources  of frustration. Effectively serving 

youths  who  run a w a y  from h o m e  or t rea tment  

p rograms ,  refuse to a t t end  school, dr ink alco-  

hol, or exhibit other t roub lesome behav io rs  

represents  a major  cha l l enge .  The current  

system c a n  use all of the s a m e  sanct ions  for 

incorrigible youth  as  de l inquen t  youth,  

excep t  for incarcera t ion .  As our  system exists 

now, the juvenile courts a r e  most often 

responsible  for r e spond ing  to these types of 

problems.  In other  states, o ther  a g e n c i e s  

(e.g., publ ic  or pr ivate  social  service a g e n -  

cies) a r e  responsible for the n e e d s  of incorri- 

g ible  youths. 

The g rowing  frustration with incorrigible juve- 

niles a n d  the n e e d  for ea r ly  intervention h a v e  

resulted in the  redef in ing of ce r ta in  status 

offenses a n d  more  serious sanct ions  for other  

incorrigible acts. As no ted  above ,  w e  h a v e  

a l r e a d y  seen  some status offenses (e.g., ille- 

g a l  possession of a lcohol  a n d  possession of a 

f irearm) redef ined  as de l inquen t  acts. House 

Bill 2504, p a s s e d  dur ing  the 1994 Arizona state 

legislative session, conta ins  the following pro- 

visions: 

Il legal possession of a lcoho l  by  juveniles is 

now a de l inquent  act.  

~Youth c a n  b e  fined up  to $500 or o r d e r e d  to 

pe r fo rm c o m m u n i t y  service. 

Fines for incorrigible you th  a r e  i n c r e a s e d  

from $50 to $150. 

Parents will be  found guilty of a Class 3 

m i s d e m e a n o r  for not requi r ing  you th  to 

a t t end  school. 
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Youth b e t w e e n  the a g e s  of 6 a n d  16 w h o  a r e  

t ruant  c a n  be  ci ted a n d  b rough t  before  a 

court. This bill a lso allows you th  of these 

a g e s  w h o  a re  hab i tua l ly  t ruant  to be  

a d j u d i c a t e d  incorrigible.  12 

By redef in ing  cer ta in  acts  as  de l inquen t  

ra ther  t h a n  incorrigible, juveniles who  exhibit 

these behav io r s  a r e  subject  to the formal  

sanct ions  of the juvenile court  inc luding  

de ten t ion  and ,  potentially, commi tmen t  to the 

state. These represent  ha r she r  penal t ies  for 

behav io r s  that wou ld  result in no sanct ions  for 

adults. 

Inconsistent Decision-Making 

As no ted  earlier, dec i s ion -mak ing  in the juve- 

nile justice system m a y  be  c h a r a c t e r i z e d  b y  

grea t  inconsistency. This p romotes  inequity, 

u n d e r m i n e s  the system's ability to focus on  

serious offenders  a n d  hold  all you th  accoun t -  

able,  a n d  m a k e s  m e a n i n g f u l  p l a n n i n g  a n d  

eva lua t ion  extremely difficult. 

The juvenile courts a n d  DYTR do  not use a 

consistent classification m e t h o d  or s t ructured 

dec i s ion-mak ing  tool. These tools usual ly 

involve risk a n d  n e e d s  assessments.  The risk 

assessment  typically provides  a m e a s u r e  of a 

you th ' s  likelihood of subsequen t  referral  or 

ad judica t ion .  Needs  assessments  typically 

offer a consistent f r amework  for desc r ib ing  

the t rea tment  or service needs  of a juvenile. 

Senate  Bill 1356, p a s s e d  dur ing  the 1994 leg- 

islative session, requires  a system-wide risk 

a n d  n e e d s  assessment  mode l  wh ich  repre-  

sents a step in the right direction. A uniform 

risk a n d  needs  assessment  m o d e l  should 

result in more  consistent decis ions a n d  less 

d e p e n d e n c e  on  individual  discretion. 

However, the ac tua l  d e v e l o p m e n t  of the 

m o d e l  a n d  its i m p a c t  require  o n - g o i n g  moni-  

toring a n d  eva lua t ion  to assess  ou tcomes .  

These ou tcomes  should  inc lude  i m p r o v e d  

publ ic  safety, improved  a c c e s s  to a p p r o p r i a t e  

services, equ i t ab le  t rea tment  of all youth,  a n d  

other  considerat ions .  

Reform vs. Abolition of the Juvenile 
Court 

There is a g rowing  m o v e m e n t  in Arizona a n d  

e l sewhere  to abol i sh  the juvenile court  a n d  

children's  services system as  it exists today.  

Support  for the abolitionist m o v e m e n t  stems 

from a n u m b e r  of factors including:  

"k the juvenile justice system's inability to 

d e m o n s t r a t e  positive impac t  ( inc luding 

publ ic  safety a n d  rehabi l i ta t ion effects) 

,k the lack  of consistent  informat ion 

"Jr the c losed  na tu r e  of the juvenile system 

-k the e m p h a s i s  o n  p r o c e d u r e s  ins tead  of a 

focus on  substant ive ou tcomes  

Proponents  of the  abolitionist pe r spec t ive  cal l  

for r e l i ance  on  the adult  m o d e l  to r e p l a c e  the 

juvenile justice system. Abolitionist suppor te rs  

also a d v o c a t e  for the transfer of Juvenile jus- 

tice system responsibilities from the judicial  

b r a n c h  to the execut ive  b r a n c h .  

Some abolitionists cal l  for es tab l i shment  of a 

single children's  services a g e n c y  u n d e r  the 

execut ive  b r a n c h  of gove rnmen t .  This 

a g e n c y  wou ld  ove r see  all g o v e r n m e n t  funds  

a n d  services for chi ldren inc lud ing  d e p e n -  

den t  a n d  de l inquen t  youth. They be l ieve  

there  is a n  inherent  conflict of interest in 

12 Statutes currently define youth under the age of eight who engage in such behavior as dependent, not incorrigible or 
delinquent, and so how this will work is unclear. 
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a l l o w i n g  the  j u d i c i a l  b r a n c h  to p e r f o r m  w h a t  

s h o u l d  b e  a n  e x e c u t i v e  b r a n c h  funct ion.  

Critics of the  abo l i t ion i s t  pos i t ion  no te  tha t  the  

a d u l t  sys tem h a s  not d e m o n s t r a t e d  its c a p a c i -  

ty to p r o t e c t  t he  p u b l i c  or  c h a n g e  o f f ende r  

b e h a v i o r .  Skept ics  of c r e a t i n g  a s ing le  chil-  

d r e n ' s  s e rv i ces  a g e n c y  q u e s t i o n  the  bene f i t s  

of o n e  b u r e a u c r a c y  o v e r  ano the r .  They po in t  

to p a s t  e x p e r i e n c e s  w h e r e  e x e c u t i v e  b r a n c h  

a g e n c i e s  f a i l e d  to a d e q u a t e l y  m a n a g e  t rea t -  

m e n t  funds  for the  juven i l e  courts .  

The diff icul t ies  f a c e d  b y  the  j uven i l e  jus t ice  

sys t em s t em in l a r g e  pa r t ,  a s  h a s  b e e n  no t ed ,  

f rom its d u a l  miss ion  to p ro t ec t  the  p u b l i c  a n d  

to s e r v e  the  be s t  in teres ts  of ch i l d r en .  This 

conf l ic t  a l s o  fuels  the  po l i t i c a l  t ens ion  

b e t w e e n  abo l i t ion i s t s  a n d  p e r s o n s  w h o  

b e l i e v e  the  sy s t em c a n  b e  r e f o r m e d .  

As this d e b a t e  con t inu tes ,  it is i m p e r a t i v e  to 

k e e p  in m i n d  ou r  c o n c e p t u a l i z a t i o n  of chil-  

d r e n .  W h a t e v e r  sys tem m o d e l  o n e  suppor t s ,  

o n e  mus t  r e c o g n i z e  tha t  c h i l d r e n  a r e  n o t  lit- 

t le  a d u l t s .  Any  sys tem must  t a k e  this differ- 

e n c e  into a c c o u n t .  

',Getting Smart" about Juvenile Crime 
versus "Get Tough,, Rhetoric 

Notions like a u t o m a t i c  t rans fe r  a n d  m o r e  

pun i t i ve  i n c a r c e r a t i o n  faci l i t ies  d o  not  e q u a t e  

wi th  i m p r o v e d  p u b l i c  sa fe ty  or r e d u c e d  tax- 

p a y e r  expense .  The de s i r e  for m o r e  pun i t ive  

s a n c t i o n s  must  b e  t e m p e r e d  with a n  u n d e r -  

s t a n d i n g  that  insti tutions must  b e  sa fe  for bo th  

kids  a n d  staff. Insti tutions tha t  t a k e  on  puni -  

t ive m o d e l s  i n v a r i a b l y  e x p e r i e n c e  h i g h  inci- 

d e n c e s  of staff assaul t s ,  a s sau l t s  b y  kids on  

o the r  kids, a n d  n e g a t i v e  i m p a c t s  on  post-  

r e l e a s e  recidivism.  

Our juven i l e  jus t ice  sys tem must  d o  a be t t e r  

job  of s t udy ing  w h a t  works  with c e r t a i n  

g r o u p s  of o f fenders  a n d  t hen  find w a y s  to 

e x p a n d  these  effect ive  p r o g r a m s .  Secure  

faci l i t ies  a n d  d e t e n t i o n  cen te r s  must  b e  

v i e w e d  a s  e x p e n s i v e  r e sou rce s  d e s i g n e d  for 

the  most  ser ious  a n d  risky offenders .  The 

p u b l i c  must  r e c o g n i z e  tha t  w e  c a n n o t  lock 

e v e r y o n e  u p  forever.  Yes, t he re  a r e  costs a n d  

risks a s s o c i a t e d  with  c o m m u n i t y - b a s e d  a l ter -  

na t ives ,  but  c a n  w e  r e a l l y  a f fo rd  to i n c a r c e r -  

a t e  e v e r y  youth  r e f e r r e d  to the  cour t  m o r e  

t h a n  twice? Publ ic  po l i c i e s  b a s e d  on  emo-  

t i ona l  t ides  a n d  po l i t i ca l  pos tu r ing  d o  n o t h i n g  

to i m p r o v e  the  sa fe ty  of our  c o m m u n i t i e s  or 

the  l ives of y o u n g  p e o p l e .  

" 7  CHILDREN'S ACTION ALLIANCE HANDBOOK ON JUVENILE JUSTICE 



• Looking Ahead:  
6. C a n D o  

Q 

W h a t  You 

In our  brief historical overview of the juvenile 

justice system, we  e m p h a s i z e d  the con t inu ing  

d i l e m m a  f a c e d  by  the juvenile justice system 

- -  the s t ruggle  to protect  society a n d  serve the 

best interests of children.  The public 's  impa-  

t ience with the juvenile justice system a n d  the 

g rowing  pressures  f a c e d  b y  the system m a y  

l e a d  to p ro found  c h a n g e s .  Whether  these 

c h a n g e s  result in a re -conceptua l iza t ion  of 

ch i ldren  as  little adul ts  d e p e n d s  la rge ly  on  

the ac t ion  or inac t ion  of the public.  The over- 

r iding g o a l  of The Juveni le  Justice Project is to 

inc rease  citizen a w a r e n e s s  of a n d  involve- 

ment  in the juvenile justice system. We h o p e  

this h a n d b o o k  ha s  h e l p e d  to p romote  this 

goal .  

For those interested in b e c o m i n g  active,  a 

c o m p a n i o n  p iece  to this h a n d b o o k ,  ca l l ed  A 

Citizen's Guide  to Fact-Finding a n d  Action in 

the Juveni le  Just ice System, is ava i l ab l e  

t h rough  TJJP. This gu ide  includes  specific 

ac t ion  p e o p l e  c a n  take  at  the local  a n d  state 

level to ensure  their voices a r e  hea rd .  It con-  

tains a listing of re levant  quest ions  a n d  issues 

to be  discussed with local  a n d  state officials. 

With this bas ic  foundat ion,  a d v o c a t e s  will b e  

a b l e  to par t ic ipa te  in public  pol icy  discus- 

sions su r round ing  juvenile justice. They will 

b e  a b l e  to ask important  quest ions  a n d  g a i n  

a better  sense of the ways  in wh ich  their tax 

dollars  a re  spent  a n d  the i m p a c t  of such  

expendi tures .  Most important ,  the deve lop-  

ment  of this const i tuency should  result in a n  

u n p r e c e d e n t e d  level of par t i c ipa t ion  in the 

format ion of juvenile justice policies of our  

state. 
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