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The Role Of Drug And Alcohol Abuse In Domestic Violence And Its Treatment:
Dade County's Domestic Violence Court Experiment

Executive Highlishts

The Dade County Domestic Violence Court research addressed three main substantive
questions about the role of substance abuse in domestic violence, the impact of the domestic
violence court approach, and the effect of a specially designed treatment approach which
integrated batterer and substance abuse treatment into an innovative hybrid. The study was
organized into two phases: a) a baseline study designed to characterize the domestic violence
caseload and the impact of the newly formed Domestic Violence Court (Division) and b) an
experimental evaluation of the batterer-substance abuse treatment hybrid. Although the main
emphasis of the study was on misdemeanor processing and treatment in domestic violence cases,
the baseline study examined contemporaneous samples of civil injunction, misdemeanor and
felony cases entering the Dade courts in the spring of 1993 (with a one-year observation period)
to consider the larger context of domestic violence case processing. The treatment experiment
examined the impact of the integrated batterer-substance abuse treatment model on domestic
violence by following control and experimental group defendants and probationers into treatment
during a period between June 1994 and February 1995 with a seven-month follow-up. (For more
in-depth discussion of the research, please refer to The Role Of Drug And Alcohol Abuse In
Domestic Violence And Its Treatment: Dade County's Domestic Violence Court Experiment:
Final Report and to The Role Of Drug And Alcohol Abuse In Domestic Violence And Its

Treatment: Dade County's Domestic Violence Court Experiment: Executive Summary.)

Domestic Violence in the Courts: Findings from the Baseline Study of Civil Injunction,
Misdemeanor and Felony Domestic Violence Cases

» Common Themes in Civil Injunction, Misdemeanor and Felony Caseloads: Common themes

were found to characterize the separate samples of civil injunction, misdemeanor and felony

cases in the baseline study. This basic finding supports the argument that specific aspects of
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judicial processing in domestic violence matters can be most meaningfully understood in the
context of knowledge of the overall domestic violence caseload.

Age. Race. Gender. Employment: The age, gender and racial/ethnic make-up of participants

in domestic violence cases varied little by case type (civil injunction, misdemeanor, felony).
Domestic violence defendants and respondents were somewhat older than other Dade County
defendants (with an average of around 32 years of age). Most—but not all—defendants/
respondents were male: ten percent of misdemeanor defendants, 15 percent of felony
defendants, and 25 percent of civil respondents were female. A majority were employed—a
finding also not in line with attributes of other populations of criminal defendants in Dade
County.

Gender in Offender-Victim Relationships: Although the majority of offender-victim

(defendant-complainant) relationships were male to female, female-male, female-female, and
male-male relationships were also found in domestic violence incidents in both civil
injunction and criminal cases. These findings reflect not only the diversity of domestic or
family violence incidents but also illustrate the broadened scope of domestic violence law as
it takes into account other types of personal and familial relationships.

Types of Offender-Victim Relationships: More than 40 percent of misdemeanor and civil

injunction cases involved spouse/ex-spouse relationships. In contrast, boyfriend/girlfriend
(or ex-boyfriend/girlfriend) relationships were common in felony and misdemeanor cases (46
percent and 45 percent, respectively) and less frequent in civil injunction cases (roughly one-
third). “Other relative” relationships figured much less prominently in felony cases (12
percent), and non-family domestic relationships were involved in 15 percent of the civil
injunction cases. Parent/child relationships made up a small proportion of all three types of
cases, although they accounted for a somewhat larger percentage of felony cases (eight
percent).

The Role of Children: A prominent theme across civil injunction, misdemeanor and felony

cases involved the direct and indirect impact of domestic violence incidents on children. In
roughly one-half of domestic violence cases, children lived in the household where the
incidents allegedly occurred. From 30 to 50 percent of the parties had children in common.

Children were present at the incidents themselves in from 14 to 16 percent of cases and were
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themselves physically harmed in the incidents from one to four percent of the time. Together
these measures demonstrate the potentially large impact of domestic violence on children,
whether direct or indirect.

The Role of Substance Abuse: A conservative estimate is that from 40 to 50 percent of

defendants or respondents in domestic violence cases used alcohol or other drugs of abuse at
or near the time of the precipitating incident. These findings suggest that, for a very large
proportion of persons in domestic violence cases, substance abuse plays a significant role in
the problem to be addressed by the courts.

Prior Criminal History and “Escalation” Part of the rationale of the Domestic Violence

Court in focusing on misdemeanor domestic violence offenders rested on the perspective that
domestic violence “escalates” from less serious into more serious behaviors. According to
this reasoning, misdemeanor cases represent offenders that typically have reached a serious
stage of “development” in their abusive histories, but not yet involving the extremely
dangerous type of behavior more likely to be associated with felony-level cases, when
preventive interventions might be viewed as too late. Extending this reasoning, one might
hypothesize that in general respondents would have less extensive (“pre-criminal”) prior and
current histories in civil injunction cases, more serious histories in misdemeanor cases, and
most serious histories in felony cases. However, while the findings from the baseline data on
offender background were mixed, they do not appear to offer strong support for the
“escalation” perspective.

Few “Specialists”: Defendants and respondents in the three types of cases were not often

“specialists” who showed no other record of prior involvement in criminal justice except for
domestic violence.

Few “First-Timers”: Apart from a small minority who were indeed, according to official

records at least, “first-timers,” most had prior records of arrests and convictions comparable
to other criminal court populations. A majority of defendants and respondents had prior
histories of arrest (59 percent of civil injunction respondents, 65 percent of misdemeanor
defendants, and 69 percent of felony defendants). Many had prior arrests for felonies in the
last three years (27 percent of civil, 32 percent of misdemeanor, and 42 percent of felony
defendants). ~ Twenty-three percent of civil injunction respondents, 36 percent of
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misdemeanor defendants, and 39 percent of felony defendants had assaultive prior arrests
potentially classifiable as domestic violence-related.

Overlap between Civil Injunction and Criminal Cases: In fact, both in their attributes and in

the processing of their cases, civil, misdemeanor and felony defendants “overlapped”
considerably—as they showed involvement in more than one court caseload and/or moved
from one caseload to another.

Differences in Form and Seriousness of Incidents in Current Case: These data do not offer

strong support for the notion that the three types of cases represent persons in different stages
of development or “escalation” in their domestic violence behaviors. Instead, the data may
support the interpretation that, by the time these matters have reached the courts, the cases
involve fairly serious allegations and participants with prior experience in the criminal justice
system, regardless of the path they have taken into the court system. The fact that the three
populations of alleged offenders do not differ greatly in prior history may suggest that they
differ mainly in the form and seriousness of the alleged abuse that has come to the attention
of police and the different courts in this instance.

Prior Histories of Domestic Violence Reported by Petitioners/Complaining Witnesses:

According to official data sources, the backgrounds of prior arrests of civil injunction
respondents appeared somewhat less extensive than either misdemeanor and felony
defendants. However, according to accounts in civil injunction cases provided by petitioners,
most respondents (87 percent) had long histories of abusive incidents with the same
petitioner.  Although such interview data did not exist for the misdemeanor and felony
samples, we estimate similar abuse histories across case type. This finding suggests that
official criminal histories may mask substantially greater involvement in domestic abuse that
does not come to the attention of the court system.

Prior Involvement in the Civil Injunction Process: Relatively small proportions of

respondents and defendants had been involved in civil cases with the same victim within the
last year (11 percent of respondents, seven percent of felony defendants, and four percent of
misdemeanor defendants). Because of the difficulty in accessing information and cross-
identifying parties in criminal and civil matters in files, we believe these may be notable

underestimates.
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Adjudication of Domestic Violence Cases

e Case “Drop-out” as an Obstacle to Judicial Decision Aims: Civil injunction, misdemeanor

and felony cases shared the “drop” phenomenon (flexibly defined). A very high rate (59
percent) of dismissals, no-actions, and nolle prosses characterized the processing of felony
cases. In addition, many of the remaining cases were transferred to the misdemeanor court.
Similarly, if denying requests for permanent injunctions is a rough functional equivalent, the
“drop” phenomenon was also a feature of the civil injunction process in which more than 60
percent of temporary injunctions did not result in permanent injunctions. The exception is
found in the Domestic Violence Court, where misdemeanor cases are now dismissed at a
notably lower rate (37 percent). (This is a reduction from past practices.)

Diversion and Probation Common/Incarceration Rare; Among the not dismissed, the use of

confinement as a final disposition was rare (involving one percent of misdemeanor and eight

percent of felony cases); probation and diversion were more common (assigned in 53 percent

. of misdemeanor and 18 percent of felony cases).

Reinvolvement of Defendants/Respondents in the Civil Injunction and Criminal Justice Systems

* Similar Rates of Rearrest across Case Type: Roughly one-third each of civil injunction,

misdemeanor and felony respondents/defendants were rearrested for a criminal offense

within one year of the initial filing.

Similar Rates of Same-Victim Reoffending: From 12 to 15 percent of domestic violence
respondents or defendants, depending on the case type, were rearrested in the follow-up year
for offenses in which the original complaining witness or petitioner was again the victim.

Reinvolvement in the Civil Injunction Process: Five percent of felony defendants, 13 percent

of misdemeanor defendants, and ten percent of respondents in civil injunction cases were the

subject of requests for civil injunctions in the follow-up year.
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The Impact of Case Dispositions on Rearrest of Respondents and Defendants

e Dismissal and Higher Rearrest Rates: The highest rates of reoffending (as measured by

rearrest) were generated by defendants who were involved in cases that were dismissed from
the system at early stages and who were, thus, not the subject of further court-imposed
intervention, restraint, treatment, or punishment.

e Reducing Misdemeanor Dismissals and Time-Served Dispositions: In the misdemeanor

process, the Domestic Violence Court shifted notably from the former common practice of
sentencing to “credit-time-served” in the period before the Domestic Violence Court to
placing persons in treatment through diversion and probation.

o The Positive Impact of Shifting to Treatment Dispositions: These data present at least good

circumstantial evidence that the Domestic Violence Court’s reduction in dismissal (“drop”)
and credit-time-served dispositions and concomitant increase in supervision and treatment of
defendants/offenders has had a beneficial impact on reoffending during a one-year follow-up
period. We are not able to determine from these data the reason for this relationship which
may be explained by treatment effectiveness or something else about the pmcessing of
divertees and probationers, such as increasing judicial contacts (judicial “reviews™) or the

supervision that goes along with the treatment process.

Substance Abuse and Treatment in Misdemeanor Cases

* Roughly half of misdemeanor defendants in entering cases were involved in alcohol and/or
other drugs of abuse.

e A large number of divertees and probationers assigned to treatment failed to arrive at the
treatment programs.

e Higher treatment’dropout rates were found among persons who were substance abuse
involved and assigned to batterer treatment and substance abuse treatment in separate
programs.

¢ Higher rearrest rates were found over the following one-year period among divertees and

probationers who were not admitted to treatment.
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Conclusions Relating to Information Needs in Judicial Disposition of Domestic Violence Cases

The baseline study—and subsequent experimental findings—pointed out important
information needs relating to judicial disposition of domestic violence cases. (The following are

described more fully in the Executive Summary and Final Report.)

e Practical Information Issues: The study pointed to six practical information difficulties

including: 1) difficulties in obtaining information relating to prior civil injunction
involvement by the offender, 2) difficulties in linking civil and criminal information sources,
3) lack of reliable “up-front” measures of substance abuse involvement by the offender,
4) poor information relating to petitioners and complaining witnesses, 5) poor treatment
program accountability, and 6) poor data showing the impact of court interventions of the
victim.

» Principal Information Needs for Judicial Decisionmaking: The study identified five principal

information needs for judicial decisionmaking in domestic violence cases, including:
1) improving the quality of factual data relating to the case and the caseload, 2) information
relating to promoting victim safety, 3) information addressing other needs of the victim
and/or family for assistance, 4) information helping to determine the appropriate options for
the offender, and 5) information assessing the treatment needs, amenability and safety risk of

the offender.

Findings From the Treatment Experiment in Dade County’s Domestic Violence Court

In reorganizing the adjudicatory process for civil injunction and misdemeanor cases, the
Domestic Violence Division of County Court in the Eleventh Judicial Circuit in Dade County
pursued a variety of aims, including improvement of information, more efficient management
and adjudication of cases, timely assistance to victims of abuse, restraint of active offenders,
prevention of further abuse, appropriate punishment, specific deterrence and treatment. The

treatment experiment focused more narrowly on the implementation of an integrated approach to
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treatment of substance abuse and domestic violence behaviors. The design of this integrated or
“holistic” approach focusing on substance abuse in domestic violence sought to improve
treatment both substantively and structurally. Substantively, the court sought to develop a
program that would meld treatment of substance abuse and violent behavior in a way that
reflected their interrelatedness and that would deal with the whole person in a sensible manner.

Structurally, an aim of the program hybrid was to enroll and retain offenders in treatment more

effectively and to increase accountability in the treatment process.

Some of the conflicting values and assumptions of the substance abuse and batterer

treatment approaches the innovation had to address included the following:

Conflicting Values and Assumptions in the Two Treatment Methods

Substance Abuse Treatment

« Addiction is a serious health problem or disease which
must be addressed first before other areas of
dysfunction can be corrected.

e Substance abuse treatment may require a number of
modalities but begins with detoxification and requires
monitoring throughout the treatment process.

e Persons with violent behaviors are not appropriately
dealt with in the outpatient-based approach favored in
Miami for Drug Court defendants.

s Treatment is likely to be a difficult process with
“slips” and “relapses” occurring over a long period
(minimum of one year) with after care to follow.

e Staff are trained In addictive behaviors and certified
for substance abuse treatment.

¢ Program failure may result in relapse into substance
abuse and related property offending.

Domestic Violence Treatment

* Domestic violence or abuse may be explained by a
number of factors. Alcohol and substance abuse
should be dealt with separately (under the Duluth
Model).

e The abusive and violent behaviors of offenders are
given first priority in the treatment process.

# A positive change can be accomplished in a period of
about 26 weeks.

¢ Staff are trained in domestic abuse treatment approach
and have background in domestic violence.

® Program failure may result in not preventing serious
injury or death of a victim.

§

e The Focus of the Treatment Experiment: The sampling frame for the research investigating

the impact of the Domestic Violence Court’s attempt to merge substance abuse and batterer

treatment starts at the stage in processing when defendants or probationers attend the

Advocate Program intake interview. This occurs after being ordered to treatment by the
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Domestic Violence Court judge and prior to being placed in a specific six-month treatment
program. The experimental design was conceived to compare the impact of the newly
integrated treatment approach (DSORT) with the until-then more usual treatment approach
for substance abusing domestic violence offenders, which required participation in Duluth-
model] batterer treatment, then referral to TASC for assessment and placement in one of the

various Dade County alcohol and drug treatment providers.

Attributes of Control and Experimental Group Domestic Violence Defendants/Probationers in
Treatment

The attributes of persons identified for “dual” or integrated treatment confirmed some of

the findings from the baseline study relating to the nature of domestic violence:

e Persons identified for treatment by the court were substantially alcohol and drug involved.

o They were usually but not always involved in male to female abusive incidents.

e The defendant-victim relationships involved spouses or ex-spouses about half the time, and
“boyfriend-girlfriend” about one-third of the time.

e Children were part of the household or present during the incidents in a large number of
cases. .

e Although small proportions had prior convictions for domestic violence offenses, about two-
thirds had histories of prior arrests, about half for offenses potentially classifiable as domestic

violence-related.

Divertees and probationers ordered to treatment for both substance abuse and battering were
randomly assigned to the new integrated treatment program (DSORT) and the normal

TASC/County assessment and referral process.
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Treatment Outcomes

o The experimental group of defendants in the integrated batterer-substance abuse (DSORT)
program generated both more unfavorable early terminations and more favorable early
completions among its treatment participants than did the TASC/County control group.

e The TASC/County control group had a notably greater proportion of “still active” treatment
outcomes at the end of the seven-month observation period (for what was a six-month
program).

e The DSORT program generated a slightly greater proportion of participants who did not
record a program “revocation” during seven months than the control group (TASC) approach.

e The DSORT approach was more effective in processing participants into treatment as ordered
by the court and provided greater accountability, revoking participants who did not meet
program requirements (concerning negative drug tests, attendance, etc.), and less frequently
readmitting them.

e Drawing inferences from these early outcome measures (given the seven-month follow-up for
a six-month treatment program), the DSORT program appears to have been more effective at

delivering treatment and enforcing conditions of participation in treatment.

When controlling for the differences in group attributes, three comparisons of outcomes
yielded differences between the DSORT and TASC/County groups which were statistically

significant:

e Greater Success in Enrolling Participants in Treatment: The integrated (DSORT) treatment

approach was far more successful in actually getting divertees and probationers to begin
treatment (43 percent of the control group were “no-shows” compared to 13 percent of

DSORT clients).

o Greater Success in Keeping Participants in Treatment: The integrated approach was more

successful at keeping participants in dual-treatment (22 percent of DSORT participants were
in treatment less than one month, compared to 45 percent of the control group; DSORT

participants averaged 160 days in dual treatment compared to 99 days for controls).
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e Lower Rates of Same-Victim Reoffending: DSORT participants were rearrested during the

seven-month follow-up for same-victim domestic violence offenses less frequently than

control group counterparts (six percent versus 14 percent of TASC/County participants).

These early outcome findings suggest that, during the very first stages of program
implementation, the integrated batterer-substance abuse treatment hybrid developed in Dade
County appears to have produced some positive, practical results in reaching its treatment
population and retaining it in treatment with greater accountability. When taken in conjunction
with the baseline findings that cases continuing in processing and cases involved in treatment
show lower rates of reoffending, these findings suggest that the efforts to implement a substance
abuse-batterer treatment hybrid in the Dade County Domestic Violence Court may have had a
positive impact in preventing reoffending among domestic violence offenders. The study results
overall also suggest that such a programmatic approach could benefit from further differentiation
of the types of incidents, offenders and risks associated with domestic violence cases and court
responses and interventions most appropriate for each type. In the concluding section of the
Final Report, we illustrate ways in which these data could be employed to begin to address

classification issues raised by treatment of offenders in the Domestic Violence Court.
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The Role of Drug and Alcohol Abuse in Domestic Violence and Its Treatment:
Dade County's Domestic Violence Court Experiment

Final Report

PART ONE:
THE CHALLENGES POSED BY DOMESTIC VIOLENCE FOR THE COURTS

Introduction
Awareness of and concern for domestic violence in the United States has grown at an

accelerating pace over the last two decades, as have initiatives designed to respond to its various
aspects. The aims of domestic violence legislation have often incorporated punitive,
incapacitative and deterrent goals, that have sought either to prevent the offender from harming
the victim (through removal, protection orders, short or longer term incarceration) or to
discourage the offender from repeating violence through short-term or longer-term sanctions
(such as the threat of arrest alone, and/or the threat of more formal processing and sanctions).
These responses have included a wide spectrum of activities that range from better support for
and protection of victims of domestic violence, to development of police and prosecutorial
approaches’ and to establishment of therapeutic and problem-solving interventions that focus on
the offender, the victim and the family. Efforts to address domestic violence have been
generated by community-based victim assistance and self-help organizations as well as by the

civil and criminal justice systems.

Against this broad background of activity, the research presented in this report examines
the efforts of one court system in Dade County (Miami), Florida, to respond to an increasing
volume of domestic violence cases more effectiizely and systematically. The caseload of
domestic violence matters in the criminal and civil courts in Dade County are a product of the
incidence of domestic violence offenses in the county (which can be measured only roughly),
victim reporting, police practices, as well as prosecutorial functions at the screening and charging

stages. Although the processing of domestic violence cases is of practical importance, the

'For a review of literature dealing with criminal justice response to domestic violence, see generally Buzawa and
Buzawa (1992); Sherman (1992); Pleck (1996, 1989); Fagan (1989); Elliott (1989); and Ford and Regoli (1992).
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research in this investigation focuses on the nature of the domestic violence caseload and,
specifically, the role of substance abuse in the incidence of domestic violence as represented by
respondents, defendants and offenders entering Dade County’s court system. Of principal
interest, from the courts’ perspective taken in this research, is the impact of an innovative judicial
approach, Dade County's Domestic Violence Court, which was designed conceptually and
organizationally to deal with domestic violence matters in a new way. More ambitiously, the
Dade court has confronted the role of alcohol and other drugs of abuse in domestic violence and
designed a special treatment program seeking to reduce repetition of domestic violence among
respondents in civil cases, and defendants and probationers in criminal cases. This research
focusing on the example of Dade County’s Domestic Violence Court fits into the larger context
of research asking questions about courts as they adapt to special caseloads defined by particular
problem populations, and about court-based attempts to move beyond the traditional adjudicatory
role to emphasize treatment to reduce substance abuse and battering as well as other abusive
behaviors. Thus, our findings present an analysis of a judicial approach related to court and case
processing, as well as an investigation into the ability of such approaches to effectively prevent

and treat substance abuse and violent behaviors.

The Miami approach is not the first attempt by court systems to come to grips with
domestic violence.? In its attempt to coordinate civil and criminal aspects, to serve the needs of
victims, and to integrate substance abuse and batterer treatment, however, it may be one of the
most comprehensive and ambitious reform initiatives. Recent innovative approaches in
jurisdictions as diverse as Quincey, Duluth, Seattle, San Francisco and Denver, to cite a few
examples, have generated interest in court-based domestic violence strategies.” At the same time
as innovations have proliferated, however, questions about the impact and effectiveness of
specialized judicial approaches have been raised. In some ways, the questions of court
specialization in domestic violence closely parallel those raised about efforts to develop drug

courts in response to the dramatic increase in the drug-related caseloads of the 1980s and early

*For discussions of innovative court approaches in Duluth, Minneapolis, San Francisco, Denver, Quincey,
Connecticut and elsewhere, see generally National Council of Juvenile and Family Court Judges (1992); Buzawa
and Buzawa (1992); and Schneider (1990).
3Fagan (1996:21) argues that “the creation of specialized courts for family violence cases responds to the
devaluation of the main stream courts.”
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1990s. (See Goldkamp and Weiland, 1993; Goerdt and Martin, 1989; Goerdt et al, 1989; Davis
et al, 1994; Mahoney, 1994; Smith et al, 1991; Smith et al, 1994.) Like efforts to respond to the
drug caseload, some courts have developed specialized approaches to case processing that focus
on efficiency and stiff penalties as well as the use of "sentencing or diversionary alternatives”
(Smith et al, 1991). Like some other courts before it, The Dade County Domestic Violence
Court innovation employs a "special” court approach, which involves both diversion and
alternative sentencing. It also moves beyond these features in employing the judicial
methodology pioneered earlier by Dade County's Drug Court where the judge supervises the
treatment process. We are interested, therefore, not only in the effectiveness of this genre of
judicial strategy in disposing of domestic violence cases, but also in the impact of Dade's
Domestic Violence Court's efforts to integrate substance abuse treatment into its specialized

approach to domestic violence.

Because the specialized court approach derives, in part, from victim advocacy efforts, it
also raises questions about its effect on victims of domestic violence. The notion of “advocacy,”
which can be interpreted as doing a better job of responding to the needs of victims, poses
dilemmas for judiciary, prosecution and defense.* For the judiciary, responding to the needs of
the victim may involve different decision aims from those ordinarily guiding case disposition,
such as victim protection and offender treatment. Further, an emphasis on the predicament of
one of the parties to the incident (the apparent victim) may raise questions for the defense about
the court’s impartiality and about protection of the rights of respondents in the civil injunction
process. For the prosecutor, acting in the best interest of the victim may not always translate into

a conviction as the final outcome (Ford, 1993).

The questions we investigate about the role of substance abuse in Dade County's
domestic violence caseload, about the effectiveness of the Domestic Violence Court’s treatment

response, and about Dade’s special judicial approach to domestic violence need to be viewed

“See Ford (1991).
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within the context of larger questions about the ability of criminal justice strategies to affect
domestic violence offending. Manning refers to the growth of mandatory arrest policies as
reflecting a “deterrent” or “preventive conceit” (1996) or unquestioning belief in the ability of
simple justice practices to reduce crime generally and domestic violence In particular. McCord,
for one, has questioned the state of current knowledge. She writes that, the relatively recent
recognition of domestic violence as a priority concern notwithstanding, "there is little reason to
believe that the incidence of domestic violence has declined. There is even less reason to believe

that it has declined as a consequence of official policies" (1992:234).

A great deal of the recent research emphasis on domestic violence in criminal justice has
focused on the police role in responding to domestic violence incidents (see Elliott, 1989: 430-
456). Questions have been asked about variations in police response strategies—arrest,
mediation/facilitation, and/or physical separation of the parties—and the impact and efficacy of
formal arrest (see Binder and Meeker, 1988; Elliott, 1989; Lempert, 1989; Williams and
Hawkins, 1989). In particular, the work of Sherman and others (Sherman, 1992; Sherman and
Berk, 1984a; Sherman and Berk, 1984b; Dunford et al, 1989; Garner et al, 1995) has attempted
to test the idea that arrest of offenders in domestic violence incidents deters future violence
against victims. Although the task of conducting field experiments in this area has proven quite
difficult, the initial strong findings which supported a deterrent effect of arrest have now been
tempered with recent “no-difference,” or negative findings (Sherman, 1992; Dunford et al, 1989;
Elliott, 1989; Fagan, 1989; Dutton et al, 1992; Garner et al, 1995). Sherman (1992:247) writes,
for example, that arrest can "increase domestic violence among people who have nothing to lose"
or may have a temporary deterrent effect, but then can lead to increased violence. In addition,
Sherman argues, arrest may have a differential impact on domestic violence offenders, depending
on the race, ethnicity or economic status of the population involved. Dunford et al (1989:204)
found, in fact, that "arrest was not the deterrent to continued domestic conflict that was
expected.” Results are made tentative because of the difficult methodological problems faced by

experimental research and the inability to replicate them (Gartin, 1995) (including how to
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’

measure “domestic violence” reliably). Thus, the strong initial support for a powerful deterrent
impact of police intervention through arrest has not been generally found. ’

The police domestic violence experiments are singled out both as exemplary, because of
the use of field experimentation, and as open to criticism because of the difficulties encountered
in carrying out the experiments in terms of the integrity of treatment, the target population, and
measures of later outcomes. Fagan (1996:15) argues that “the actual implementation of
deterrence in these studies was minimal.” Thus, policy makers are left to draw inferences about
the deterrent impact of police arrest strategies from either existing studies or to imagine what
findings might have been, had other, more rigorous designs been employed or, indeed, been
possible. Because deterrent as well as incapacitative aims have been given high priority in
criminal justice approaches to domestic violence, their interpretation of research findings is made
more difficult as well due to confounding effect (National Research Council, 1978). The
confounding effect of incapacitation on deterrent approaches may be more pronounced in
examining the impact of domestic violence intervention strategies because of the importance of
shorter-term outcomes. Logically, a priority of justice agencies is to assure the safety of the
victim in the immediate future, often by separating the offender from the victim, as opposed to

the formal adjudicatory aims of the process, which are carried out in the longer term.

Questions about deterrent effects of criminal justice responses to domestic violence—and
the complex reasons that the literature has shown mixed findings—are important to the current
research for several reasons. First, goals relating to the deterrence and incapacitation of the
domestic violence offender are given high priority in court-based approaches through use of a
range of sanctions including incarceration at pre- and post-adjudicatory stages of processing. By
definition, however, courts may be at a greater disadvantage than police agencies in their ability
to deliver an immediate sanction that would be perceived as a specific deterrent by the offender.
The involvement of the courts is more formal and more distant in time and space from violent

incidents than are police responses that remove the offender or result in arrest. Even in the civil

5Although the popularization of findings from the Sherman (and related) research contributed impetus toward
adoption of “mandatory arrest” policies in many police departments, the civil liability of police departments
associated with not making an arrest and not preventing an apparently “preventable” domestic incident has become
an important concem as well. See Thurman v. City of Torrington, 595 F.Supp. 1521 (1984). For discussions of
Thurman, see Fyfe (1988), Sherman (1992) and Buzawa and Buzawa (1992).
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arena, where victims may request temporary restraining orders at hearings, or permanent
injunctions through a hearing process (in some locations operating 24 hours a day),’ the response

of the courts is still less immediate when deterrence is the aim, than that of the police.

Victims may request the prosecution of offenders in the criminal courts in order to
address the occurrence of violence. This involves a more delayed and formal process in which
the victim may have to participate actively in court proceedings as the principal, and perhaps
only, witness. The awkwardness of this kind of process, and the problems it presents for the
victim, have made offenses of this nature among the most difficult to prosecute successfully and
have further reduced the potential deterrent impact of court proceedings on domestic violence
offenders (Elliott, 1989; Ford, 1983), even with the advent of mandatory or presumptive
prosecution policies. This awkwardness results partly from the plight of the victim and concerns
for personal safety during the adjudicatory process and partly from some ambivalence about the
desirability of employing criminal proceedings as a means to resolve personal or family conflict
often involved in domestic violence (qud, 1991). Prosecutors, in fact, are frustrated by the
knowledge that in the early stages of the adjudicatory process, domestic violence cases have a
high drop out rate, often because of uncertainties associated with the role of victim. Sitting at the
crossroads between arrest and adjudication, case “drop out” limits the effectiveness of criminal
courts in delivering either a deterrent or incapacitative impact on domestic violence offenders,
particularly when experienced offenders may rely on the poor performance of the justice system
(Elliott, 1989; Fagan et al, 1984; Fagan, 1989). Indeed, some have argued that attempts to
implement strong criminal sanctions with obviously poor results may encourage offenders to
repeat their offenses with little fear of being punished (Fagan, 1989:386). Putting aside the fact
that the criminal processing of domestic violence cases does not easily produce convictions, the
gravity of the offenses may sometimes prompt prosecutors to explore other means of reducing or
preventing domestic violence offending. Fagan (1989) concludes generally that criminal justice

responses may be effective only for less serious cases which involve the least serious records of

prior injury to victims.

%See, e.g., Finn and Colson (1990).
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The possibility that arrests of domestic violence offenders, at least for some populations,
may aggravate rather than meliorate the problem also raises an interesting problem for court-
based approaches to domestic violence (Sherman, 1992). For example, court-based strategies
may run the risk of compounding the negative "side-effects" of police intervention, since all
persons processed by the domestic violence courts on criminal charges have, by definition, been
through an arrest process. Beyond accomplishing sfrictly desert aims by punishing offenders,
then, it is uncertain how courts can overcome apparent negative side-effects already caused by
the arrest process and still reduce domestic violence offending through deterrence. On the other
hand, it is also possible that the literature showing greater impact of criminal justice approaches
among less serious offenders (Fagan, 1989) argues for court strategies that focus on

misdemeanor cases.

In contrast to the disadvantage courts may experience delivering deterrence to domestic
violence offenders, they may be fairly well suited to deliver an incapacitative impact because
they can apply restraints to the offender while under control or supervision. This can be done
either parrially (in the sense of imposing arrangements that do not involve confinement, through
civil injunctions (temporary and permanent) and criminal stay-away orders preventing the
offender from going near the victim) or forally (through incarceration at pre- and post-trial
stages). However, the question of whether incapacitative measures imposed by courts may later
translate into specific deterrent effects, and therefore contribute to reduced domestic violence
offending over the long-run, is just as difficult to evaluate in the area of domestic violence as it

has been found to be in the general criminological literature (National Research Council, 1978).

The Special Challenge of Substance Abuse in Judicial Approaches to Domestic Violence
Offending
Currently, systematic research that addresses the ability of courts to achieve deterrent and

incapacitative goals in dealing with populations of domestic offenders is not available. However,
the development of specialized courts, which utilize new approaches, have now begun to raise
questions about the potential impact of the treatment they deliver to offenders. Court-based

strategies face difficult or unanswered questions in the development of treatment-oriented
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responses to domestic violence offending. One problem is fundamentally practical: Although
presumably helpful approaches have been identified in the literature to address violent behavior,
research has not identified any single modality that can simply and effectively curb an offender's
violent propensity with certainty (Saunders and Azar, 1989).” Secondly, the more promising
directions in the treatment of violent offending do not emphasize treating an individual in
isolation from other contributing social, contextual, situational, cultural, public, educational, or
family influences and may recommend involving the victim centrally (Edelson and Tolman,
1992; Reiss and Roth, 1993; Burgess and Draper, 1989; Fagan, 1989). For example, in focusing

on the "circumstances of violence," Reiss and Roth (1993:17) argue that

the violence potential of a situation depends on risk factors in both encounters and places.
-..Among the characteristics of encounters that affect the probability of a violent event are the
nature of the preexisting relationships among the participants, the degree to which the
communications are impaired by alcohol or other psychoactive drugs, and the proximity of an
individual who could intervene...

Thus, while a court-based approach to domestic violence would naturally focus on the offending
individual, individual therapy or solely individually-oriented approaches do not seem to be
recommended in the general violence literature. It would appear that the more promising
violence-reduction approaches that a court might adopt for a domestic violence caseload ought to
be integrated into an overall treatment package that addresses the variety of influences that may
contribute to violent offending, including substance abuse problems. (See, for example, Edelson

and Tolman, 1992; Fagan, 1989.)

The problem of focusing too narrowly on the treatment of domestic violence (or other
violent offenders) can be illustrated by a common thread found in the literature—and in the
experience of agencies dealing with domestic violence—concerning the role of substance abuse,
especially that of alcohol in violence generally, and in domestic violence in particular.
Traditional assumptions made about the role of alcohol in domestic violence are similar to those
made about the relationship between drugs and crime. Bard and Zacker (1974:286-87), for

example, posited three roles for alcohol abuse: "(1) a situational circumstance—that is where one

"Fagan (1996:35) argues more strongly that “there is virtually no methodologically sound evidence of effective
treatment interventions for domestic violence.”
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or both parties had been drinking, (2) as having apparently influenced the behavior of both
participants, whether or not a level of intoxication was reached, and (3) being an expression of a

® The Panel on the Understanding and Control of

chronic habit pattern—that is, alcoholism."
Violent Behavior (Reiss and Roth, 1993:13) summarize the current literature on the role of

alcohol and other controlled substances in the following fashion:

Long-term heavy alcohol use is a predisposing factor for violent behavior at least for adults who
showed both chronic aggressive behavior and alcohol abuse in childhood or early adolescence.
Adult problem drinkers are more likely to have histories of violent behavior, but alcoholics are not
more prevalent among violent offenders than among other offenders....Other psychoactive drugs
have predisposing links to violent behavior, depending on the amount and pattern of use.

For a variety of reasons, the role of alcohol or illicit drug abuse in domestic violence is
not well documented in national data sources. First, domestic violence crimes are likely to be
underreported and/or folded into counts of other types of offenses and arrests, such as assault and
battery, aggravated assault and homicide.’” And even though not clearly labeled as such or
counted separately, domestic violence offenses are treated as conceptually different from other
forms of violent behavior.'® Thus, while there is a strong assumption that substance abuse
broadly defined may play an important coptﬁbuting role in many incidents of domestic violence,
it is not known whether alcohol or other substance abuse plays a special role in domestic
violence or one that is no different from its role with other forms of violent behavior, or crime
generally. Whether merely conventional wisdom or a belief that will eventually be confirmed by
empirical data, it is clear that in local jurisdictions, many practitioners believe that many

domestic violence episodes are drug- or alcohol-driven.

*The parallel is not perfect, however. The traditional assumption that drug abusers are driven to crime by their need
to purchase drugs does not have a neat parallel in the relationship between alcohol and violence. It should also be
noted that the drug use/crime relationship generally involves non-violent, property oriented crime, not violence.
’In fact, there is no precise definition of domestic violence that is universally employed or agreed upon. Thus, the
literature and laws may refer to wife beating, spouse assault, spouse abuse, domestic abuse, family violence and
other terms in different ways, contributing to confusion in the definition of the “dependent variable.”
"Fagan (1989:414) questions whether domestic violence offending is a distinct form of violence offending. See
also Weis (1989:152) who argues the need for greater conceptual and empirical distinction between family violence
and general violence to support family/domestic violence as a separate discipline. See also Fagan (1996) who
decries the segregation of theory in violence and domestic violence research.

Crime and Justice Research Institute

9



This association between domestic violence and substance abuse, therefore, poses another
level of challenging questions to criminal justice intervention in domestic violence. First, if it is
true that violent offending of the type that occurs in domestic violence incidents is a complex
phenomenon, then it is suggested that approaches to its reduction among offenders will need to
be broad-based. Second, if substance abuse figures prominently as a contributing factor among a
sizeable portion of the offender population, then an approach to substance abuse reduction ought
also to be included. The challenge of merging the two approaches, however, must be seen as
considerable, given what is known about the difficulties associated with each discipline—

substance abuse and violence reduction—separately.

How the treatment of domestic violence offending that involves substance abuse is
conceived will have important implications for the effectiveness of the court-based strategy. For
example, one could view the problem as domestic violence offending with, in some cases, the
additional problem of substance abuse. The approach flowing from this view would be a
program that focuses on domestic violence with an optional, added-on condition of substance
abuse treatment—as if substance abuse were a separate problem. A second, more complex view,
would conceive of domestic violence offenders as persons with a variety of life problems, from
interpersonal relationships to work to substance abuse, etc. (see, e.g., Edelson and Tolman,
1992). Persons having problems in one area are likely to have problems in other areas
(Gottfredson and Hirschi, 1990). If this is the conceptualization of the offender that guides a
court-based strategy, the court would need to call on an integrated approach to treat offender-
related problems, one that addressed the offender holistically, as a whole person. Thus, the
emphasis on substance abuse treatment would be woven into the treatment of the person's

domestic violence-related problems.

It is only very recently that criminal courts have attempted to establish court-based
treatment-oriented approaches to substance abuse among serious offenders. The Circuit Court in
Dade County pioneered the "Miami Drug Court”" in 1989 and, since that time, quite a large
number of criminal courts have attempted to replicate or adapt the Dade Drug Court program
(see Goldkamp, 1994; Copper and Trotter, 1995). The treatment drug court model has several
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features of relevance that pose questions for integrating substance abuse treatment into a similar
specialized domestic violence court approach. The Miami Drug Court Model, for example, has
relied on strong judicial supervision, strong cooperation and support by the defender and
prosecutor, and frequent in-person reporting of offenders to the judge. Within certain ground
rules, the drug court model calls on justice system adversaries (defense and prosecution) and
supporting agencies to operate as a team to focus on the treatment of the offender within
specified public-safety-governed boundaries of behavior. The drug court model recognizes that
progress toward the goal of abstinence from drug use is often very difficult and attempts to
respond flexibly to the problems offenders experience. Over the last few years, the narrow
treatment focus of drug courts on substance abuse treatment has broadened into more multi-
dimensional efforts that address other problem areas, such as health, housing, and employment.
Thus, in the evolution of a domestic violence treatment court, it will be important to examine
how these features translate in dealing with domestic violence cases and defendants, and violent

and substance abusing behaviors, in the context of a special domestic violence court.

From the perspective of the court system, there is a great deal of experiential evidence
that suggests, beyond the equivocal conclusions of theory and research, there is a powerful
contributing role for drug and alcohol abuse in domestic violence—at least that part of it that
reaches the courts for justice processing. The frequency of alcohol and drug involvement among
persons entering criminal processing for domestic violence offenses poses serious questions and
has led to the logical inference that, to address domestic violence, the courts will also often have
to address substance abuse as contributing factor, rather than a mere concomitant of offending.
Moreover, alcohol, the predominant form of substance abuse in domestic violence incidents dealt
with by the courts, presents a special challenge to a treatment-oriented court."! This then poses
critical challenges to the effective treatment of domestic violence offenders for the specialized
court-based approach. A specialized domestic violence court, when viewed as a vehicle to
reduce incidents among its defendants and offenders, must often confront the additional

problems associated with the delivery of drug treatment with which the recent generation of

""Eberle (1982), for example, found that alcohol-abusing offenders were more physically abusive than non-alcohol-

abusing offenders.
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specialized drug courts have been attempting to cope.

The Research Setting: Dade County's Domestic Violence Division ("Domestic Violence
Court")
Prior to enactment of Florida's comprehensive domestic violence law in 1991,'2 which set

forth the requirements for a refocused approach to domestic violence relating to criminal justice
and supporting agencies, domestic violence offenders engaging in acts of sufficient seriousness
were arrested under a variety of possible offense headings, ranging from misdemeanor battery
and disorderly conduc